
 

 

CITY COUNCIL REGULAR SESSION 

CITY OF LAKE CITY 

December 19, 2022 at 6:00 PM 
Venue: City Hall 

AGENDA 

REVISED 

Revision made 12/19/2022: Item #4 Added 

The meeting will be held in the City Council Chambers on the second floor of City Hall 
located at 205 North Marion Avenue, Lake City, FL 32055. Members of the public may 
also view the meeting on our YouTube channel. YouTube channel information is located 
at the end of this Agenda. 

Pledge of Allegiance 

Invocation - Vice Mayor/Council Member Todd Sampson 

Roll Call 

Ladies and Gentlemen; The Lake City Council has opened its public meeting. 
Since 1968, the City Code has prohibited any person from making personal, 
impertinent, or slanderous remarks or becoming boisterous while addressing 
the City Council. Yelling or making audible comments from the audience 
constitutes boisterous conduct. Such conduct will not be tolerated. There is 
only one approved manner of addressing the City Council. That is, to be 
recognized and then speak from the podium.    

As a reminder, persons are not to openly carry a handgun or carry a 
concealed weapon or firearm while the governing body is meeting.  

Proclamations - None 

Minutes 

1. December 5, 2022 Regular Session 

Approval of Agenda 

Public Participation/Persons Wishing to Address Council 

Citizens are encouraged to participate in City of Lake City meetings. The City of Lake City 
encourages civility in public discourse and requests that speakers direct their comments 
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to the Chair. Those attendees wishing to share a document and or comments in writing 
for inclusion into the public record must email the item to submissions@lcfla.com no later 
than noon on the day of the meeting.  Citizens may also provide input to individual council 
members via office visits, phone calls, letters and e-mail that will become public record. 

Approval of Consent Agenda 

2. The Olustee Festival Committee is requesting approval to hang the Olustee 
Festival Banner on the Welcome to Lake City Signs. The festival will be held on 
Friday, February 17, 2023 through Saturday, February 18, 2023. 

3. The Police Department is requesting approval for the purchase of the VirTra 
100 LE training simulator, via sole source, at a cost of $44,277.18. This 
simulator will be used for training officers to increase safety in real situations, 
and will be used during the Citizens Police Academy classes. 

Presentations - None 

Old Business 

4. Discussion and Possible Action: Employment Agreement for Mangement 
Services between the City of Lake City, Florida, and Paul Dyal.  

Reference: Exhibit A - Contract submitted by Paul Dyal and Exhibit B - Contract 
with red line changes made by City Attorney Todd Kennon and Council liaison 
Jake Hill, Jr. 

New Business 

Ordinances 

5. City Council Ordinance No. 2022-2233 (first reading) - An ordinance of the City 
of Lake City, Florida, amending the Future Land Use Plan Map of the City of 
Lake City Comprehensive Plan, as amended; relating to an amendment of 50 or 
less acres of land, pursuant to an application, CPA 22-07, by the property 
owner of said acreage, under the Amendment Procedures established in 
Sections 163.3161 through 163.3248, Florida Statutes, as amended; providing 
for changing the Future Land Use classification from Commercial to Residential, 
High Density (less than or equal to 20 dwelling units per acre) of certain lands 
within the corporate limits of the City of Lake City, Florida; providing 
severability; repealing all ordinances in conflict; and providing an effective date. 

Adopt City Council Ordinance No. 2022-2233 on first reading. 

6. City Council Ordinance No. 2022-2234 (first reading) - An ordinance of the City 
of Lake City, Florida, amending the Official Zoning Atlas of the City of Lake City 
Land Development Regulations, as amended; relating to the rezoning of ten or 
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more contiguous acres of land, pursuant to an application, Z 22-06, by the 
property owner of said acreage; providing for rezoning from Commercial, 
General (CG) to Residential, Multiple Family-2 (RMF-2) of certain lands within 
the corporate limits of the City of Lake City, Florida; providing severability; 
repealing all ordinances in conflict; and providing an effective date. 

Adopt City Council Ordinance No. 2022-2234 on first reading.  

7. City Council Ordinance No. 2022-2235 (first reading) - An ordinance of the City 
of Lake City, Florida, adopting a Tax Deferral Policy for affordable rental 
housing property; providing for the addition of provisions to the City Code 
implementing Ad Valorem Tax Deferrals for the operation, rehabilitation, 
renovation, or development of affordable rental housing; providing for the repeal 
of ordinances in conflict; providing for severability; providing for codification; and 
providing an effective date. 

Adopt City Council Ordinance No. 2022-2235 on first reading.   

8. City Council Ordinance No. 2022-2236 (first reading) - An ordinance of the City 
of Lake City, Florida, pursuant to Petition No. ANX 22-01, relating to voluntary 
annexation; making findings; annexing certain real property located in Columbia 
County, Florida, which is reasonably compact, and contiguous to the 
boundaries of the City of Lake City, Florida, into the boundaries of the City of 
Lake City, Florida; providing severability; repealing all ordinances in conflict; 
and providing an effective date. 

Adopt City Council Ordinance No. 2022-2236 on first reading.   

9. City Council Ordinance No. 2022-2237 (first reading) - An ordinance of the City 
of Lake City, Florida, pursuant to Petition No. ANX 22-02, relating to voluntary 
annexation; making findings; annexing certain real property located in Columbia 
County, Florida, which is reasonably compact, and contiguous to the 
boundaries of the City of Lake City, Florida, into the boundaries of the City of 
Lake City, Florida; providing for severability; repealing all ordinances in conflict; 
and providing an effective date.  

Adopt City Council Ordinance No. 2022-2237 on first reading.  

Resolutions 

10. City Council Resolution No. 2022-131 - A resolution of the City Council of the 
City of Lake City, Florida, authorizing the acceptance and execution of State of 
Florida Department of Transportation, Public Transportation Grant Agreement; 
and providing an effective date. 

11. City Council Resolution 2022-133 - A resolution of the City Council of the City of 
Lake City, Florida, retiring Canine Gyllian from the Lake City Police Department 
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and authorizing the adoption of Canine Gyllian to Police Officer Chauncey 
Mays; relinquishing any and all liability for the housing, care, veterinary needs, 
and food related to Canine Gyllian; and establishing an effective date. 

12. City Council Resolution No. 2022-134 - A resolution of the City Council of the 
City of Lake City, Florida, authorizing the execution of the Third Judicial Circuit 
Mutual Aid Agreement between Municipalities and Sheriffs of Counties located 
in the Third Judicial Circuit of Florida, through the Lake City Police Department.  

13. City Council Resolution No. 2022-135 - A resolution of the City Council of the 
City of Lake City, Florida, authorizing the execution of a Memorandum of 
Understanding with Another Way, Inc., Domestic Violence and Rape Crisis 
Center, through the Lake City Police Department, to coordinate services that 
are provided to adult and adolescent victims and survivors of rape.  

14. City Council Resolution No. 2022-136 - A resolution of the City Council of the 
City of Lake City, Florida, authorizing the execution of a Memorandum of 
Understanding with Another Way, Inc., Domestic Violence and Rape Crisis 
Center, through the Lake City Police Department, to coordinate services to 
victims and survivors of domestic violence.  

15. City Council Resolution No. 2022-137 - A resolution of the City Council of the 
City of Lake City, Florida, amending the Annual Operating Budget for the fiscal 
year beginning October 1, 2021.  

16. City Council Resolution No. 2022-139 - A resolution of the City of Lake City, 
Florida, authorizing Task Assignment Number Five to the continuing contract 
with Gmuer Engineering, LLC; providing for the extension of a water main into 
Sunset Meadows Subdivision from the existing water main in NW Lake Jeffery 
RD; providing for a cost not-to-exceed $7,600.00; and providing for an effective 
date. 

Other Items 

17. Discussion and Possible Action: HAECO Lease (Presenter:  Attorney Todd 
Kennon and City Manager Paul Dyal) 

18. Discussion and Possible Action: Schedule Council Photo Session on Monday, 
February 6, at 5:00 PM. 

Departmental Administration 

19. Discussion and Possible Action:  Request to change budgeted vacant position 
of Wastewater Operator to a Trainee position in hopes of filling the position      
and allowing the person to obtain licensing while working for the City      
(Presenter:  Wastewater Director Cody Pridgeon) 
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Comments by Council Members 

Adjournment 

YouTube Channel Information 

Members of the public may also view the meeting on our YouTube channel at: 
https://www.youtube.com/c/CityofLakeCity  
 

Pursuant to 286.0105, Florida Statutes, the City hereby advises the public if a person 
decides to appeal any decision made by the City with respect to any matter considered 
at its meetings or hearings, he or she will need a record of the proceedings, and that, 
for such purpose, he or she may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which 
the appeal is to be based.  

SPECIAL REQUIREMENTS:  Pursuant to 286.26, Florida Statutes, persons needing 
special accommodations to participate in these meetings should contact the City 
Manager’s Office at (386) 719-5768.   
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REGULAR SESSION    MINUTES      CITY COUNCIL 
       
The City Council in and for the citizens of the City of Lake City, Florida, met in Regular Session, on 
December 5, 2022 beginning at 6:00 PM, in the City Council Chambers, located at City Hall 205 North 
Marion Avenue, Lake City, Florida. Members of the public also viewed the meeting on our YouTube 
Channel. 
 
PLEDGE OF ALLEGIANCE  
 
INVOCATION – Mayor Stephen Witt   
 
ROLL CALL  
        

Mayor/Council Member   Stephen M. Witt 
City Council     Jake Hill, Jr.  

        C. Todd Sampson 
Chevella Young 

        Ricky Jernigan 
  City Attorney     Todd Kennon  

  City Manager     Paul Dyal   
Sergeant-at-Arms   Chief Gerard Butler 
City Clerk    Audrey Sikes 

 

PROCLAMATIONS – None 

 

MINUTES 

1. November 21, 2022 Regular Session  

 

Mr. Sampson made a motion to approve the November 21, 2022 regular session 

minutes. Mr. Hill seconded the motion and the motion carried unanimously on a 

voice vote. 

 

APPROVAL OF AGENDA 

Mr. Hill made a motion to approve the agenda as presented. Mr. Sampson seconded the 

motion and the motion carried unanimously on a voice vote. 

 

PUBLIC PARTICIPATION/PERSONS WISHING TO ADDRESS COUNCIL 

 

 Nick Patel 

 Stew Lilker 

 Sylvester Warren 

 Tim Murphy 

 

APPROVAL OF CONSENT AGENDA 

 

2. Approval to apply for the LCQ FY2023 FAA AAIP grant preapplication in the amount of 

$165,000 for the South Airfield Drainage Study to survey/identify, assess, model and 

make recommendations of existing and proposed drainage improvements along the 
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south side of the airport.  FAA Share is (90%) $148,500, State (8%) $13,200 and local 

match is (2%) $3,300.00.   

 

3. Approval of job descriptions for new positions approved during the FY 23 budget 

process and approval of revisions of certain current job descriptions to align with the 

new reporting chain.   

 

 Mr. Hill made a motion to approve the consent agenda consisting of items two 

and three listed above. Mr. Sampson seconded the motion and the motion carried 

unanimously on a voice vote. 

 

PRESENTATIONS – None 

 

OLD BUSINESS 

 

 Ordinances – None 

 

 Other Items 

 

4. Discussion and Possible Action: Proposal from Tetra Tech in the amount of 

$10,000.00 for re-assessment of City Hall (City Manager Paul Dyal) 

 

 Mr. Dyal suggested Tetra Tech perform an assessment to update the previous 

assessment from 2018, and to hold a workshop after the first of the year, to 

discuss and explore options for City Hall. 

  

 Attorney Kennon confirmed it would be a good idea to renew the July 5, 2022 

motion with the new council members.  

 

 Mr. Hill made a motion for Tetra Tech to perform their re-assessment of a 

structural analysis of City Hall. The motion identifies the $10,000.00 funding 

source as contingency or general fund. Mr. Sampson seconded the motion. 

A roll call vote was taken and the motion carried. 

 

Mr. Hill  Aye 

Mr. Sampson Aye 

Ms. Young  Aye 

Mr. Jernigan  Aye 

Mayor Witt  Aye 

 

NEW BUSINESS 

 

 Ordinances – None 

 

 Resolutions 
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5. City Council Resolution No. 2022-132 - A resolution of the City Council of the 

City of Lake City, Florida, authorizing the City, by and through the Lake City 

Police Department to accept quote from Axon Enterprises, Inc. for purchase of 

tasers and associated equipment and to authorize the execution of any contracts 

with Axon Enterprises, Inc. related to the purchase of tasers and associated 

equipment; providing for cost not to exceed $154,380.38; and providing for an 

effective date.  

 

 PUBLIC COMMENT: Sylvester Warren 

 

 Chief Butler elaborated on the associated equipment would be regarding the 

purchase from Axon Enterprises, Inc. 

 

 Mr. Sampson made a motion to approve City Council Resolution No. 2022-

132, authorizing the City, by and through the Lake City Police Department 

to accept quote from Axon Enterprises, Inc. for purchase of tasers and 

associated equipment and to authorize the execution of any contracts with 

Axon Enterprises, Inc. related to the purchase of tasers and associated 

equipment, and providing for cost not to exceed $154,380.38. Mr. Hill 

seconded the motion. A roll call vote was taken and the motion carried. 

 

Mr. Sampson Aye 

Mr. Hill  Aye 

Mr. Young  Aye 

Mr. Jernigan  Aye 

Mayor Witt  Aye 

 

 Other Items 

 

6. Discussion and Possible Action: Council to elect Vice-Mayor to serve January 

2023 to December 2023 (Mayor Stephen Witt) 

 

 Mr. Hill made a motion to elect and appoint Mr. Sampson as Vice-Mayor to 

serve January 2023 to December 2023. Mr. Jernigan seconded the motion. 

A roll call vote was taken and the motion carried. 

 

Mr. Hill  Aye 

Mr. Jernigan  Aye 

Mr. Sampson Aye 

Ms. Young  Aye 

Mayor Witt  Aye 

 

7. Discussion and Possible Action: Letter from Board of County Commissioners 

dated November 21, 2022 regarding City’s intent for the future of Richardson 

Community Center (City Manager Paul Dyal)  
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 Mr. Dyal reported the City received a letter from the County requesting an update 

on the intent and future use of Richardson Community Center. He suggested this 

item could be a potential workshop topic if it needed further discussion.    

 

 Mr. Hill reported the lease with the County for the community center was a 20-

year term, starting January 1, 2008, and stated the County was doing a great job 

with the center. His only concern is the lack of restrooms for the park. 

 

 PUBLIC COMMENT: Glenel Bowden; Sylvester Warren 

 

 Mr. Sampson stated he would vote to transfer the community center to the 

County as soon as possible after the grant was finished. He suggested to have 

the City Attorney look into deeding the property to them and changing the 

existing grant to name the County as the administrator.  

 

  Both Ms. Young and Mr. Jernigan stated they did not want to disrupt an active 

agreement.  

 

 Members concurred to honor the existing agreement with the County.  

 

8. Discussion and Possible Action: City Manager Position and Contract (Mayor 

Stephen Witt and Council) 

 

 Mayor Witt reported speaking with City Attorney Todd Kennon about negotiations 

with Mr. Dyal and suggested having a Council member work with Mr. Kennon on 

those negotiations.  

 

 Mr. Hill agreed and recommended Mr. Dyal and Mr. Kennon negotiate a contract 

to bring back before Council for consideration.  

 

 Mr. Sampson made a motion to appoint Council Member Hill to serve as the 

Council liaison to work with City Attorney Kennon in the negotiation of a 

contract with City Manager Paul Dyal.  

 

 PUBLIC COMMENT: Glenel Bowden; Vanessa George; Sylvester Warren; Stew 

Lilker 

 

 Mr. Jernigan seconded the motion. A roll call vote was taken and the 

motion carried. 

 

Mr. Sampson Aye 

Mr. Jernigan  Aye 

Mr. Hill  Aye 

Ms. Young  Aye 

Mayor Witt  Aye 

 

DEPARTMENTAL ADMINISTRATION – None 

10



5 
 

 

COMMENTS BY COUNCIL MEMBERS 

Mayor Witt announced upcoming dates of interest for the public: Saturday, December 4, 2022 Tree 

Lighting and Evening Farmers Market in Olustee Park from 4:00 PM until 7:00 PM; Friday, December 

9, 2022 Movie Night featuring The Polar Express and Food Truck Rally at the Darby with food trucks 

opening at 5:00 PM and movie starting at 7:00 PM; Saturday, December 10, 2022 Christmas in 

Columbia Holiday Market from 9:00 AM until 4:00 PM and the Rotary Christmas Parade at 6:00 PM. 

 

Mr. Hill thanked everyone for attending the meeting. 

 

ADJOURNMENT 
All matters having been handled, the meeting adjourned at 6:20 PM on a motion made and 
duly seconded. 
 
 
  

__________________   ___  ____         
Stephen M. Witt, Mayor/Council Member 

 
_________________________ 
Audrey Sikes, MMC City Clerk 
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File Attachments for Item:

2. The Olustee Festival Committee is requesting approval to hang the Olustee Festival Banner 

on the Welcome to Lake City Signs. The festival will be held on Friday, February 17, 2023 

through Saturday, February 18, 2023.
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File Attachments for Item:

3. The Police Department is requesting approval for the purchase of the VirTra 100 LE training 

simulator, via sole source, at a cost of $44,277.18. This simulator will be used for training 

officers to increase safety in real situations, and will be used during the Citizens Police Academy

classes.
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File Attachments for Item:

4. Discussion and Possible Action: Employment Agreement for Mangement Services between 

the City of Lake City, Florida, and Paul Dyal. 

Reference: Exhibit A - Contract submitted by Paul Dyal and Exhibit B - Contract with red line 

changes made by City Attorney Todd Kennon and Council liaison Jake Hill, Jr.
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EXHIBIT A 
 
 

EMPLOYMENT AGREEMENT FOR MANAGEMENT' 
SERVICES BETWEEN THE CITY OF LAKE 

CITY, FLORIDA, AND PAUL DYAL 
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Introduction 
THIS EMPLOYMENT AGREEMENT (hereinafter "Agreement" or "agreement"), made and entered into 
this X X X X X , b y  and b e t w e e n  the City of Lake City, Florida, a municipal corporation, 
(hereinafter called" City") and Paul Dyal, (hereinafter called "Dyal") an individual who has the education, 
training, and experience in local government management, both of whom agree as follows: 
 

Section 1: Term 
This agreement shall remain in full force and effect from the effective date, provided in section 18, until 
terminated by the City or Dyal as provided in Sections 7 or 9 of this agreement. In the event that Dyal is 
terminated, as defined in Section 7 of this agreement, Dyal shall be entitled to all compensation 
including salary, all accrued annual and sick leave paid in lump sum or in a continuation of salary on 
the then existing pay period basis, at Dyal's option. 

 
Section 2: Duties and Authority 
A. Dyal is the chief executive officer of the City and shall faithfully perform the duties as prescribed in the 
job description as set forth in the City's charter and ordinances and as may be lawfully assigned by the City 
and shall comply with all lawful City Council directives, state and federal law, City policies, rules, and 
ordinances as they exist or may hereafter be amended. 

 
B. Specifically, it shall be the duty of Dyal to employ on behalf of the City all other employees of the 
City, other than the City Clerk and City Attorney each of which serve at the pleasure of the City Council, 
consistent with the policies of the City Council and the ordinances and charter of the City. 

 
C. It shall also be the duty of Dyal to direct, assign, reassign and evaluate all of the employees of the 
City consistent with policies, ordinances, charter, state and federal law. 

 
D. It shall also be the duty of Dyal to organize, reorganize and arrange the staff of the City and to develop 
and establish internal regulations, rules, and procedures which Dyal deems necessary for the efficient and 
effective operation of the City consistent with the lawful directives, policies, ordinances, state and federal 
law. 

 
E. It shall also be the duty of Dyal to accept all resignations of employees of the City consistent with 
the policies, ordinances, state and federal law, except Dyal 's resignation which must be accepted by the 
City Council. 

 
F. Dyal shall perform the duties of city manager of the City with reasonable care, diligence, skill, and 
expertise.  

 
G. All duties assigned to Dyal by the City Council shall be appropriate to and consistent with the 
professional role and responsibility of Dyal. 
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H. Dyal or a designee shall attend, and shall be permitted to attend, all meetings of the City Council, 
both public and closed. 

 
I. The City Council, individually and collectively, shall refer in a timely manner all substantive criticisms, 
complaints and suggestions called to their attention to Dyal for study and/or appropriate action. 

 
Section 3: Compensation 
A. Base Salary: City agrees to pay Dyal an annual base salary of one hundred sixty thousand U.S. dollars 
and zero cents ($160,000.00) payable in installments at the same time that the other management 
employees of the City are paid. The City agrees to one mandatory review of the annual base salary after 
Dyal's initial one hundred and eighty days (180) of employment, at which time the annual base salary 
shall be reviewed for an increase. All future and reviews shall take place pursuant to the terms of Section 
10. 

 
B. This agreement shall be amended by resolution to reflect any adjustments that are provided or required 
by the City's compensation policies to include, but not be limited to, salary adjustments, performance 
incentives, increases in benefits, or any combination of elements comprising compensation. 

 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

[space intentionally left blank) 
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Section 4: Employee Benefits 

The City agrees to provide general benefits to Dyal, at a minimum, equal to that which is provided to all 
other employees of the City. 

 
Section 5: Additional Annual Leave 
Upon the effective date of this Employment Agreement, Dyal shall receive two (2) weeks of annual leave 
which shall be in addition to the accrual of annual leave he shall enjoy as a "full-time employee" as defined 
within the City Personnel Policies and Procedures Manual. 

 

Section 6: General Business Expenses 

A. The City agrees to budget and to pay for the professional dues and subscriptions of Dyal necessary for 
full participation in national, regional, state and local associations and organizations necessary and desirable 
for the good of the City. Such expenses shall be approved through the City's budgetary process 

 
B. City agrees to budget and pay for travel and subsistence expenses, pursuant to City ethics and purchasing 
policies, of Dyal for professional and official travel, meetings, and occasions to adequately continue the 
professional development of Dyal and to pursue necessary official functions for the City. 

 
C. The City also agrees to budget and pay for travel and subsistence expenses of Dyal for short courses, 
institutes, and seminars that are necessary for Dyal' s professional development and for the good of the 
City. 

 
D. The City recognizes that certain expenses of a non-personal but job related nature are incurred by Dyal, 
and agrees to reimburse or to pay said general expenses. Such expenses may include meals where the City 
business is being discussed or conducted and participation in social events of various organizations when 
representing the City. Such expenditures are subject to annual budget constraints as well as state and City 
ethics and purchasing policies. The finance director is authorized to disburse such moneys upon receipt of 
duly executed expense or petty cash vouchers, receipts, statements, or personal affidavits. 

 
E. Recognizing the importance of constant communication and maximum productivity, the City shall provide 

Dyal, for business use, a laptop computer, software, tablet computer, mobile phone, and use of a City owned 
vehicle. Upon termination of Dyal's employment, the equipment described herein shall be returned to the 
City within twenty-four (24) hours from the time of termination of employment.  
 

F. In lieu of a take home city vehicle, the city will pay Dyal six hundred dollars and zero cents ($600.00) per 
month for use of personal vehicle. 
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Section 7: Termination 

For the purpose of this agreement, termination shall exclude the applicable section of the City Personnel 
Policies and Procedures Manual and shall occur when one, or more, of the following occurs: 

 
A. The super-majority of the City Council votes to terminate Dyal in accordance with the Charter or 
City Code at a properly posted and duly authorized public meeting. 

 
B. If the City reduces the base salary, compensation, or any other financial benefit of Dyal, unless it is 
applied in no greater percentage than the average reduction of all department directors, such action shall 
constitute a breach of this agreement and will be regarded as a termination. 

 
C. If Dyal resigns following an offer to accept resignation, whether formal or informal, by the City as 
representative of the majority of the City Council that Dyal resign, then Dyal may declare a termination as 
of the date of the suggestion. 

 
D. If a breach of contract is declared by either party with a thirty (30) day cure period for either Dyal 
or the City. Written notice of a breach of contract shall be provided in accordance with the provisions of 
Section 17. 

Section 8: Severance 

Severance shall be paid to Dyal when employment is terminated as defined in Sections 7 and 8. 
 

A. If Dyal is terminated without cause, the City shall provide a minimum severance payment equal to twenty 
(20) workweeks of salary at Dyal's then current rate of pay and twenty (20) workweeks of employee 
benefits. This severance shall be paid in a continuation of salary on the then existing pay period basis, or 
lump sum, at the City's and Dyal’s option. 

 
B. Dyal shall also be compensated for all, including pre-effective date, accrued paid leave/time off, of 
any variety, annual and sick at time of termination, whether with or without cause. 

  
C. If Dyal is terminated because of a felony conviction, or a plea of nolo contendere (no contest) or guilty 
to a felony charge, or for misconduct, as defined in section 443.036(29), Florida Statutes, then the City 
is not obligated to pay severance under this section. 

 
D. The termination and severance of Dyal shall be in accordance with the "Separation Agreement" agreed 
to by the City and Dyal. 

 
Local and state laws and regulations shall control when any provisions within this section are found to conflict with 
such laws or regulations.
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Section 9: Resignation 

 
A. In the event that Dyal voluntarily resigns his position with the City, Dyal shall provide a minimum 

of thirty (30) days' notice unless the City and Dyal agree otherwise. If the City Council offers to 
accept Dyal’s resignation, by majority of the City Council, Dyal may resign and declare a 
voluntary termination as of the date of the offer to accept Dyal’s resignation.   

 
 

Section 10: Performance Evaluation 
 

A. The City and Dyal shall mutually agree upon a process, the criteria, and a form to be used for the annual 
evaluation of Dyal within ninety (90) days from the effective date of this agreement. The City shall then 
review the performance of Dyal annually. 

 
The annual evaluation process, at a minimum, shall include the opportunity for both parties to: 

(1) conduct a formulary session where the City Council and Dyal meet first to discuss goals 
and objectives of both the past twelve (12) month performance period as well as the upcoming 
twelve (12) month performance period; and 
(2) following that formulary discussion, prepare a written evaluation of goals and objectives for 
the past and upcoming year; and 
(3) next meet and discuss the written evaluation of these goals and objectives; and 
(4) present a written summary of the evaluation results to Dyal. The final written evaluation 
should be completed and delivered to Dyal within thirty (30) days of the initial formulary evaluation 
meeting. 

 
B. In the event the City deems the evaluation instrument, format and/or procedure is to be modified by the 
City and such modifications would require new or different performance expectations, then Dyal shall be 
provided a reasonable period of time to demonstrate such expected performance before being evaluated. 

 
 
 

 
 
 
 
 
 
 
 

 
                                            [space intentionally left blank] 
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Section 11: Hours of Work 
 

It is recognized that Dyal must devote a great deal of time outside the normal office hours on business for the 
City, and to that end Dyal shall be allowed to establish an appropriate work schedule. 

 
The schedule shall be appropriate to the needs of the City and shall allow Dyal to faithfully perform his 
assigned duties and responsibilities. 
 
Dyal shall be allowed reasonable flexibility and discretion to take time off during normal business hours 
for personal reasons provided that doing so does not interfere with the performance of his duties and 
responsibilities under this Agreement.  

 

Section 12: Ethical Commitments 
 

Dyal shall not endorse candidates, make financial contributions, sign, or circulate petitions, or participate 
in fund- raising activities for individuals seeking or holding elected office, nor seek or accept any personal 
enrichment or profit derived from confidential information or misuse of public time. 

 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[space intentionally left blank] 
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Section 13: Outside Activities 
The employment provided for by this Agreement shall be Dyal's sole employment. Dyal acknowledges that 
his performance of city manager duties will often require his performance of said duties outside of normal 
business hours. In return for the compensation identified herein Dyal agrees to devote his full professional 
attention to the full and proper performance of the city manager duties. 

 

Section 14: Indemnification 
 

Beyond that required under Federal, State or Local Law, the City shall defend, save harmless and indemnify 
Dyal against any obligation to pay money or perform or no perform action, including without limitation, 
any and all losses, damages, judgments, interests, settlements, penalties, fines, court costs and other 
reasonable costs and expenses of legal proceedings including attorney's fees, and any other liabilities arising 
from, related to, or connected with any tort, professional liability claim or demand or any other threatened, 
pending or completed action, suit or proceeding, whether civil, criminal, administrative, arbitrative or 
investigation, whether groundless or otherwise, arising out of an alleged act or omission occurring in the 
performance of Dyal's duties as City Manager or resulting from the exercise of judgment or discretion in 
connection with the performance of program duties or responsibilities, unless the act or omission involved 
willful or wanton conduct. Dyal may request and the City shall not unreasonably refuse to provide 
independent legal representation at the City's expense and the City may not unreasonably withhold approval. 
Legal representation, provided by the City for Dyal, shall extend until a final determination of the legal 
action including any appeals brought by either party. The City shall indemnify Dyal against any and all 
losses, damages, judgments, interest, settlements, penalties, fines, court costs and other reasonable costs and 
expenses of legal proceedings including attorney's fees, and any other liabilities incurred by, imposed upon, 
or suffered by such Dyal in connection with or resulting from any claim, action, suit, or proceeding, actual 
or threatened, arising out of or in connection with the performance of his or her duties. Any settlement of 
any claim must be made with prior approval of the City in order for indemnification, as provided in this 
Section, to be available. 

I 
 
 
 

Dyal recognizes that the City shall have the right to compromise and unless Dyal is a party to the suit which 
Dyal shall have a veto authority over the settlement, settle any claim or suit; unless, said compromise or 
settlement is of a per- sonar nature to Dyal. Further, the City agrees to pay all reasonable litigation expenses 
of Dyal throughout the pendency of any litigation to which Dyal is a party, witness or advisor to the City. 
Such expense payments shall continue beyond Dyal' s service to the City as long as litigation is pending. 
Further, the City agrees to pay Dyal reasonable consulting fees and travel expenses when Dyal serves 
as a witness, advisor or consultant to the City regarding pending litigation. 
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Section 15: Bonding 
 

The City shall bear the full cost of any fidelity or other bonds required of Dyal under any law or ordinance. 
 
·Section 16: Other Terms and Conditions of 
Employment 

 
A. The City, only upon agreement with Dyal, shall fix any such other terms and conditions of employment, 
as it may determine from time to time, relating to the performance of Dyal, provided such terms and 
conditions are not inconsistent with or in conflict with the provisions of this Agreement, the City Charter, 
local ordinances, or any other law. 

 
B. Except as otherwise provided in this Agreement, Dyal shall be entitled, at a minimum, to earn and accrue 
the highest level of benefits that are enjoyed by or offered to other [appointed officials, appointed employees, 
department heads or general employees] of the City as provided in the Charter, Code, Personnel Rules and 
Regulations or by practice. 

 
Section 17: Notices 

 
Notice pursuant to this Agreement shall be provided by depositing such in the custody of the United States 
Postal Service, postage prepaid, and addressed as follows: 

 
A. EMPLOYER: City of Lake City, c/o Mayor, 205 N. Marion Ave., Lake City, FL 32055 

 
B. EMPLOYEE: Paul Dyal, 205 N. Marion Ave., Lake City, FL 32055 

 
Notice shall be deemed given as of the date of personal service or as the date of deposit of such written 
notice in the course of transmission in the United States Postal Service. 
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Section 18: General Provisions 
 

A. Integration. This Agreement sets forth and establishes the entire understanding between the City and 
Dyal relating to the employment of Dyal by the City. Any prior discussions or representations by or 
between the City and Dyal are merged into and rendered null and void by this Agreement. The City and 
Dyal by mutual written agreement may amend any provision of this agreement during the life of the 
agreement. Such amendments shall be incorporated and made a part of this agreement. 

 
B. Binding Effect. This Agreement shall be binding on the City and Dyal as well as their heirs, assigns, 
executors, personal representatives, and successors in interest. 

 
C. Effective Date. This Agreement shall become effective on the date of execution by the last party to execute 

the Agreement. 
 

D. Severability. The invalidity or partial invalidity of any portion of this Agreement will not affect the 
validity of any other provision. In the event that any provision of this Agreement is held to be invalid, 
the remaining provisions shall be deemed to be in full force and effect as if they have been executed by 
both the City and Dyal subsequent to the expungement or judicial modification of the invalid provision. 

 
E. Precedence. In the event of any conflict between the terms, conditions and provisions of this Agreement 
and the provisions of Council's policies, or the City's ordinances or the City's rules and regulations, or any 
permissive state or federal law, then, unless otherwise prohibited by law, the terms of this Agreement 
sh a l l  take precedence over contrary p r o v i s i o n s  of Council's policies, or the City's ordinances, or the 
City's rules and regulations or any such permissive law during the term of this Agreement. 

 
 
 
 
 

 

 

 

 

                                 

 

                                               [space intentionally left blank] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the respective 

dates set forth below and each hereby acknowledge receipt of an executed copy of this 
Agreement. 

 
THE CITY OF LAKE CITY, FLORIDA 
 
BY: ______________________________ 
 Stephen M. Witt /Date 
 Mayor 

(SEAL) 
 
ATTEST: APPROVED AS TO FORM AND LEGALITY: 
 
BY: ___________________________ BY: ____________________________ 

Audrey E. Sikes, City Clerk  Thomas J. Kennon, III,  
  City Attorney 
 
 
 PAUL DYAL 
 
 
 BY: ____________________________ 
  Paul Dyal /Date 
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APPENDIX l 

SEPARATION OF EMPLOYMENT AND GENERAL RELEASE 
This Separation of Employment and General Release Agreement ("Agreement") is made by and 
between the City of Lake City, Florida, a municipal corporation, (hereinafter the "City") and Paul 
Dyal, (hereinafter called ''Dyal") an individual. 

 
WHEREAS, the City has employed Dyal as its City Manager; however, the parties wish to enter 
into a voluntary agreement to terminate their employment relationship and to resolve any actual or 
potential claims that either party may have against the other by reason of Dyal's employment or 
termination thereof. 

 
WHEREAS, the parties desire to set forth the terms and conditions governing Dyal's separation of 
employment and to provide for the settlement and release of any and all disputes or controversies that 
have arisen, or which may hereafter arise, between the City and Dyal, including without limitation, 
any and all claims arising out of or in any way related to Dyal's employment with or separation from 
the City. 

NOW THEREFORE, in consideration of the mutual covenants herein contained and the mutual 
benefits to be derived therefrom, the sufficiency of which consideration is hereby acknowledged by 
the undersigned, City and Dyal agree and state: 

 
1. TERMINATION OF EMPLOYMENT. Upon their mutual agreement, Dyal’s employment shall 
terminate on the ____ day of _____________, 20___, which shall be Dyal's final date of employment. 

2. NO ADMISSION OF LIABILITY. This Agreement is not an admission by Dyal or the City of 
any wrongful conduct whatsoever. Both parties deny and disclaim any liability to or wrongful 
conduct against the other or any third party. 

 
3. PAYMENT AND BENEFITS.  Dyal shall receive his regular paycheck for the pay period ending ____ 
day of _____________, 20___, on or before ____ day of _____________, 20___, Dyal shall receive on 
or before ____ day of _____________, 20___, an additional payment to compensate for all his 
accumulated paid time off, including pre-effective date, of any variety, annual and sick at time of 
termination, subject to customary payroll deductions. 
As consideration for this Agreement and the release contained within, and in full and complete 
satisfaction of all obligations due and owing Dyal, the City shall: 

A. Pay Dyal an amount equal twenty (20) workweeks of his current salary, subject to customary 
payroll deductions to include Dyal's portion of health, dental and vision insurance premiums for 
an equal number of weeks. 

 
4. SURRENDER AND VACATION OF EMPLOYER'S PROPERTY. Upon execution of this 
Agreement, Dyal shall deliver all the City's property in his possession and further, shall vacate the City’s 
property. 
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5. RELEASE AND WAIVER OF CLAIMS. In consideration of the benefits to be provided to 
Dyal pursuant to this Agreement, Dyal including his heirs and assigns hereby irrevocably and 
unconditionally releases, acquits and discharges the City and each of its past, present and future 
elected officials, department heads, officers, employees, agents, representatives and attorneys from 
any and all charges, complaints, claims, liabilities, obligations, promises, agreements, controversies, 
damages, actions, causes of action, suits, rights, demands, costs, losses, debts and expenses (including 
attorneys' fees and costs actually incurred), of any nature whatsoever, whether known or unknown, 
arising out of any act, omission, or event from the beginning of time up to the execution of this 
Agreement. Dyal specifically acknowledges and agrees that he is releasing and giving up any right 
that he may now have under federal or state law or political subdivision thereof and any claims that 
he may now have or could have asserted against the City. 

Dyal specifically agrees to release all claims that he may have against the City under many different 
laws, including but not limited to: the Age Discrimination in Employment Act, the Older Workers 
Benefit Protection Act, and Executive Order 11141, which prohibit age discrimination in 
employment; Title VII of the Civil Rights Act of 1964, Section 1981 of the Civil Rights Act of 1866, 
and Executive Order 11246, which prohibit discrimination based on race, color, national origin, 
religion, or sex; the Americans with Disabilities Act and Sections 503 and 504 of the Rehabilitation 
Act of 1973, which prohibit discrimination based on disability; any other federal, state, or local laws 
prohibiting employment or wage discrimination; the Fair Labor Standards Act of 1938 and state laws 
that regulate wage and hour matters; the Family and Medical Leave Act of 1993; Retirement Income 
Security Act of 1974; any federal, state, or local laws providing workers' compensation benefits, 
prohibiting retaliatory or wrongful discharge, otherwise restricting an employer's right to terminate 
employees, or otherwise regulating employment; claims for breach of contract, promissory estoppel, 
defamation, slander, or libel; claims for termination pay, severance, or other benefits; and any other 
federal, state, or local tort or contract claim. Dyal expressly waives all rights that he might have 
under any law that is intended to protect him from waiving unknown claims. 
The City hereby irrevocably and unconditionally releases, acquits and discharges Dyal from any 
and all from any and all charges, complaints, claims, liabilities, obligations, promises, agreements, 
controversies, damages, actions, causes of action, suits, rights, demands, costs, losses, debts and 
expenses (including attorneys' fees and costs actually incurred), of any nature whatsoever, whether 
known or unknown, arising out of any act, omission, or event from the beginning of time up to the 
execution of this Agreement. 

 
6. REFERENCES AND NON-DISPARAGEMENT.  If it is necessary for the City to provide a 
reference to a prospective employer, Dyal agrees that he will direct the prospective employer to 
contact the City Clerk. Additionally, Dyal and the elected officials agree that they shall not disparage 
or make negative comments about each other; provided that this Section shall not apply to comments 
made to any other governmental entity or as required by law. 
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7. REPRESENTATIONS AND WARRANTIES. The undersigned parties hereby represent and 
warrant the following to the other: 

A. Dyal represents and warrants that: he is legally and mentally competent to sign this Agreement; he 
is the sole owner of any claims against the City; he has the requisite capacity and authority to make this 
Agreement, and no portion of any existing or potential claims has been sold, assigned or pledged to 
any third party; and he presently possesses the exclusive right to receive all of the consideration paid 
in exchange for this Agreement. 
B. Dyal represents and warrants that he has not and will not file any complaints, charges or lawsuits 
against the City or any of its past, present and future elected officials, department heads, officers, 
employees, agents, representatives or attorneys with any governmental agency or any court, including 
without limitation, any claim or matter of any nature whatsoever related to or arising out of his 
employment with or separation of his employment, except Dyal expressly reserves the right to file 
a claim for unemployment benefits. Dyal further agrees to indemnify and hold the City harmless 
from any and all loss, costs, damages or expenses, including reasonable attorney fees incurred by 
the City, arising out of any claim concerning the separation of employment that may hereafter be made 
by Dyal or any other party. 

C. The City represents and warrants that it has not and will not file any complaints, charges or lawsuits 
against Dyal with any governmental agency or any court, including without limitation, any claim or 
matter of any nature whatsoever relating to or arising out of Dyal's employment with the City or the 
separation of his employment from the City. The City further agrees to indemnify and hold Dyal 
harmless from any and all loss, costs, damages or expenses, including reasonable attorney fees 
incurred by Dyal, arising out of any claim arising from the separation of his employment that may 
hereafter be made by the City or any other party. 

D. Each party is fully aware of the contents of this Agreement and of its legal effect and understands 
that it should obtain legal advice regarding this Agreement as they deem appropriate. The parties 
hereto and each of them, have carefully read this Agreement and know the contents thereof, and 
they signed the same freely and voluntarily. 

E. This Agreement sets forth the entire agreement between the parties and supersedes any and all 
prior agreements or understandings between the parties pertaining to the subject matter herein. 
No waiver of a breach of any provision of this Agreement shall be construed to be a waiver of any 
breach of any other provision of this Agreement or of any succeeding breach of the same provision. 
No delay in acting with regard to any breach of any provision of this Agreement shall be construed 
to be a waiver of such breach. If any provision in this Agreement is found to be unenforceable, all 
other provisions will remain fully enforceable. 

F. No promise or inducement has been made or offered, except as herein expressly set forth, and
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this Agreement is executed without reliance upon any statement or representation by any 
of the released parties or their representatives. 

G. The language of all parts of this Agreement shall, in all cases, be construed as a whole, 
according to its fair meaning, and not strictly for or against either party. 
H. This Agreement and any amendments hereto may be executed in multiple counterparts 
by the parties. Each counterpart shall be deemed an original, but all counterparts together 
shall constitute one and the same instrument. 

 
8. JURISDICTION. This Agreement shall be governed by the laws of the State of Florida, and 
the Columbia County C i r c u i t  Court shall have exclusive jurisdiction of any disputes arising 
under this Agreement. 

 
9. BINDING EFFECT. This Agreement shall be binding upon and shall accrue to the benefit 
of the parties hereto, their respective personal representatives, successors in interest and 
assigns. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

respective dates set forth below and each hereby acknowledge receipt of an executed copy 
of this Agreement. 

 
THE CITY OF LAKE CITY, FLORIDA 
 
BY: ______________________________ 
 Stephen M. Witt /Date 
 Mayor 

(SEAL) 
 
ATTEST: APPROVED AS TO FORM AND 

LEGALITY: 
 
BY: ___________________________ BY: ____________________________ 

Audrey E. Sikes, City Clerk  Thomas J. Kennon, III,  
  City Attorney 
 
 
 PAUL DYAL 
 
 
 BY: ____________________________ 
  Paul Dyal /Date 
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Introduction 
THIS EMPLOYMENT AGREEMENT (hereinafter "Agreement" or "agreement"), made and entered 
into this X X X X X ,  by and  between  the City of Lake City, Florida, a municipal 
corporation, (hereinafter called" City") and Paul Dyal, (hereinafter called "Dyal") an individual who 
has the education, training, and experience in local government management, both of whom agree as 
follows: 
 

Section 1: Term 
This agreement shall remain in full force and effect from the effective date, provided in section 18, until 
terminated by the City or Dyal as provided in Sections 7 or 9 of this agreement. In the event that Dyal is 
terminated, as defined in Section 7 of this agreement, Dyal shall be entitled to all compensation 
including salary, all accrued annual and sick leave paid in lump sum or in a continuation of salary on 
the then existing pay period basis, at Dyal's option. 

 
Section 2: Duties and Authority 
A. Dyal is the chief executive officer of the City and shall faithfully perform the duties as prescribed in the 
job description as set forth in the City's charter and ordinances and as may be lawfully assigned by the City 
and shall comply with all lawful City Council directives, state and federal law, City policies, rules, and 
ordinances as they exist or may hereafter be amended. 

 
B. Specifically, it shall be the duty of Dyal to employ on behalf of the City all other employees of the 
City, other than the City Clerk and City Attorney each of which serve at the pleasure of the City Council, 
consistent with the policies of the City Council and the ordinances and charter of the City.  Except as 
provided by Section 306 of the personnel manual. 

 
C. It shall also be the duty of Dyal to direct, assign, reassign and evaluate all of the employees of the 
City consistent with policies, ordinances, charter, state and federal law.  Except as provided by Section 
306 of the personnel manual. 

 
D.  It shall also be the duty of Dyal to organize, reorganize and arrange the staff of the City and to develop 
and establish internal regulations, rules, and procedures which Dyal deems necessary for the efficient and 
effective operation of the City consistent with the lawful directives, policies, ordinances, state and federal 
law.  Except as provided by Section 306 of the personnel manual. 

 
E. It shall also be the duty of Dyal to accept all resignations of employees of the City consistent with 
the policies, ordinances, state and federal law, except Dyal 's resignation which must be accepted by the 
City Council.  Except as provided by Section 306 of the personnel manual. 

 
F. Dyal shall perform the duties of city manager of the City with reasonable care, diligence, skill, and 
expertise.  
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G.   All duties assigned to Dyal by the City Council shall be appropriate to and consistent with the 
professional role and responsibility of Dyal. 
 
H.   Dyal or a designee shall attend, and shall be permitted to attend, all meetings of the City Council, 
both public and closed. 

 
I. The City Council, individually and collectively, shall refer in a timely manner all substantive criticisms, 
complaints and suggestions called to their attention to Dyal for study and/or appropriate action. 

 
Section 3: Compensation 
A. Base Salary: City agrees to pay Dyal an annual base salary of one hundred sixty forty thousand U.S. 
dollars and zero cents ($140,000.00) payable in installments at the same time that the other management 
employees of the City are paid. The City agrees to one mandatory review of the annual base salary after 
Dyal's initial one hundred and eighty days (180) of employment (which is the date of this Agreement), 
at which time the annual base salary shall be reviewed for an increase. All future and reviews shall take 
place pursuant to the terms of Section 10. 

 
B. This agreement shall be amended by resolution to reflect any adjustments that are provided or required 
by the City's compensation policies to include, but not be limited to, salary adjustments, performance 
incentives, increases in benefits, or any combination of elements comprising compensation. 

 
 
 
 
 
 

 

 

 

 

 

 

 

 

[space intentionally left blank) 
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Section 4: Employee Benefits 

The City agrees to provide general benefits to Dyal, at a minimum, equal to that which is provided to all 
other employees of the City. 

 
Section 5: Additional Annual Leave 
Upon the effective date of this Employment Agreement, Dyal shall receive two (2) weeks of annual leave 
which shall be in addition to the accrual of annual leave he shall enjoy as a "full-time employee" as defined 
within the City Personnel Policies and Procedures Manual. 

 

Section 6: General Business Expenses 

A. The City agrees to budget and to pay for the professional dues and subscriptions of Dyal necessary for 
full participation in national, regional, state and local associations and organizations necessary and desirable 
for the good of the City. Such expenses shall be approved through the City's budgetary process 

 
B. City agrees to budget and pay for travel and subsistence expenses, pursuant to City ethics and purchasing 
policies, of Dyal for professional and official travel, meetings, and occasions to adequately continue the 
professional development of Dyal and to pursue necessary official functions for the City. 

 
C. The City also agrees to budget and pay for travel and subsistence expenses of Dyal for short courses, 
institutes, and seminars that are necessary for Dyal' s professional development and for the good of the 
City. 

 
D. The City recognizes that certain expenses of a non-personal but job related nature are incurred by Dyal, 
and agrees to reimburse or to pay said general expenses. Such expenses may include meals where the City 
business is being discussed or conducted and participation in social events of various organizations when 
representing the City. Such expenditures are subject to annual budget constraints as well as state and City 
ethics and purchasing policies. The finance director is authorized to disburse such moneys upon receipt of 
duly executed expense or petty cash vouchers, receipts, statements, or personal affidavits. 

 
E. Recognizing the importance of constant communication and maximum productivity, the City shall provide 

Dyal, for business use, a laptop computer, software, tablet computer, mobile phone, and use of a City owned 
vehicle. Upon termination of Dyal's employment, the equipment described herein shall be returned to the 
City within twenty-four (24) hours from the time of termination of employment.  Dyal may utilize the City 
owned vehicle for incidental uses, such as stops to and from work. 
 

F. In lieu of a take home city vehicle, the city will pay Dyal six hundred dollars and zero cents ($600.00) per 
month for use of personal vehicle. 
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Section 7: Termination 

For the purpose of this agreement, termination shall exclude the applicable section of the City Personnel 
Policies and Procedures Manual and shall occur when one, or more, of the following occurs: 

 
A. The super-majority of the City Council votes to terminate Dyal in accordance with the Charter or 
City Code at a properly posted and duly authorized public meeting. 

 
B. If the City reduces the base salary, compensation, or any other financial benefit of Dyal, unless it is 
applied in no greater percentage than the average reduction of all department directors, such action shall 
constitute a breach of this agreement and will be regarded as a termination. 

 
C. If Dyal resigns following an offer to accept resignation, whether formal or informal, by the City as 
representative of the majority of the City Council that Dyal resign, then Dyal may declare a termination as 
of the date of the suggestion. 

 
D. If a breach of contract is declared by either party with a thirty (30) day cure period for either Dyal 
or the City. Written notice of a breach of contract shall be provided in accordance with the provisions of 
Section 17. 

Section 8: Severance 

Severance shall be paid to Dyal when employment is terminated as defined in Sections 7 and 8. 
 

A. If Dyal is terminated without cause, the City shall provide a minimum severance payment equal to 
twenty (20) workweeks of salary at Dyal's then current rate of pay and twenty (20) workweeks of 
employee benefits. This severance shall be paid in a continuation of salary on the then existing pay period 
basis, or lump sum, at the City's and Dyal’s option. 

 
B. Dyal shall also be compensated for all 500 hours, including pre-effective date, of accrued paid 
leave/time off, of any variety, annual and 500 hours of sick at time of termination, whether with or 
without cause. 

  
C. If Dyal is terminated because of a felony conviction, or a plea of nolo contendere (no contest) or guilty 
to a felony charge, or for misconduct, as defined in section 443.036(29), Florida Statutes, then the City 
is not obligated to pay severance under this section. 

 
D. The termination and severance of Dyal shall be in accordance with the "Separation Agreement" agreed 
to by the City and Dyal. 

 
Local and state laws and regulations shall control when any provisions within this section are found to conflict with 
such laws or regulations. 
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Section 9: Resignation 
 

A. In the event that Dyal voluntarily resigns his position with the City, Dyal shall provide a minimum 
of thirty (30) days' notice unless the City and Dyal agree otherwise. If the City Council offers to 
accept Dyal’s resignation, by majority of the City Council, Dyal may resign and declare a 
voluntary termination as of the date of the offer to accept Dyal’s resignation. 

 
Section 10: Performance Evaluation 

 
A. The City and Dyal shall mutually agree upon a process, the criteria, and a form to be used for the 

annual evaluation of Dyal within ninety (90) days from the effective date of this agreement.  The 
City shall then review the performance of Dyal annually.  Dyal agrees with the use of the standard 
City evaluation form such as is utilized for the City Clerk.  The evaluation shall occur in the month 
of August each year or as soon thereafter as practicable. 

 
The annual evaluation process, at a minimum, shall include the opportunity for both parties to: 

(1) conduct a formulary session where the City Council and Dyal meet first to discuss goals 
and objectives of both the past twelve (12) month performance period as well as the upcoming 
twelve (12) month performance period; and 
(2) following that formulary discussion, prepare a written evaluation of goals and objectives 
for the past and upcoming year; and 
(3) next meet and discuss the written evaluation of these goals and objectives; and 
(4) present a written summary of the evaluation results to Dyal. The final written evaluation 
should be completed and delivered to Dyal within thirty (30) days of the initial formulary 
evaluation meeting. 

 
B. In the event the City deems the evaluation instrument, format and/or procedure is to be modified by 

the City and such modifications would require new or different performance expectations, then Dyal 
shall be provided a reasonable period of time to demonstrate such expected performance before 
being evaluated. 

 
 
 

 
 
 
 
 
 

 
                                            [space intentionally left blank] 
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Section 11: Hours of Work 
 

It is recognized that Dyal must devote a great deal of time outside the normal office hours on business for the City, 
and to that end Dyal shall be allowed to establish an appropriate work schedule. 

 
The schedule shall be appropriate to the needs of the City and shall allow Dyal to faithfully perform his assigned 
duties and responsibilities. 
 
Dyal shall be allowed reasonable flexibility and discretion to take time off during normal business hours for 
personal reasons provided that doing so does not interfere with the performance of his duties and 
responsibilities under this Agreement.  (Not in Helfenberger’s Agreement) 

 

Section 12: Ethical Commitments 
 

Dyal shall not endorse candidates, make financial contributions, sign, or circulate petitions, or participate in 
fund- raising activities for individuals seeking or holding elected office, nor seek or accept any personal 
enrichment or profit derived from confidential information or misuse of public time. 

 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[space intentionally left blank] 
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Section 13: Outside Activities 
The employment provided for by this Agreement shall be Dyal's sole employment. Dyal acknowledges that 
his performance of city manager duties will often require his performance of said duties outside of normal 
business hours. In return for the compensation identified herein Dyal agrees to devote his full professional 
attention to the full and proper performance of the city manager duties. 

 

Section 14: Indemnification 
 

Beyond that required under Federal, State or Local Law, the City shall defend, save harmless and indemnify 
Dyal against any obligation to pay money or perform or no perform action, including without limitation, 
any and all losses, damages, judgments, interests, settlements, penalties, fines, court costs and other 
reasonable costs and expenses of legal proceedings including attorney's fees, and any other liabilities arising 
from, related to, or connected with any tort, professional liability claim or demand or any other threatened, 
pending or completed action, suit or proceeding, whether civil, criminal, administrative, arbitrative or 
investigation, whether groundless or otherwise, arising out of an alleged act or omission occurring in the 
performance of Dyal's duties as City Manager or resulting from the exercise of judgment or discretion in 
connection with the performance of program duties or responsibilities, unless the act or omission involved 
willful or wanton conduct. Dyal may request and the City shall not unreasonably refuse to provide 
independent legal representation at the City's expense and the City may not unreasonably withhold approval. 
Legal representation, provided by the City for Dyal, shall extend until a final determination of the legal 
action including any appeals brought by either party. The City shall indemnify Dyal against any and all 
losses, damages, judgments, interest, settlements, penalties, fines, court costs and other reasonable costs and 
expenses of legal proceedings including attorney's fees, and any other liabilities incurred by, imposed upon, 
or suffered by such Dyal in connection with or resulting from any claim, action, suit, or proceeding, actual 
or threatened, arising out of or in connection with the performance of his or her duties. Any settlement of 
any claim must be made with prior approval of the City in order for indemnification, as provided in this 
Section, to be available. 

I 
 
 
 

Dyal recognizes that the City shall have the right to compromise and unless Dyal is a party to the suit which 
Dyal shall have a veto authority over the settlement, settle any claim or suit; unless, said compromise or 
settlement is of a per- sonar nature to Dyal. Further, the City agrees to pay all reasonable litigation expenses 
of Dyal throughout the pendency of any litigation to which Dyal is a party, witness or advisor to the City. 
Such expense payments shall continue beyond Dyal' s service to the City as long as litigation is pending. 
Further, the City agrees to pay Dyal reasonable consulting fees and travel expenses when Dyal serves 
as a witness, advisor or consultant to the City regarding pending litigation. 
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Section 15: Bonding 
 

The City shall bear the full cost of any fidelity or other bonds required of Dyal under any law or 
ordinance. 

 
·Section 16: Other Terms and Conditions of 
Employment 

 
A. The City, only upon agreement with Dyal, shall fix any such other terms and conditions of 

employment, as it may determine from time to time, relating to the performance of Dyal, provided 
such terms and conditions are not inconsistent with or in conflict with the provisions of this 
Agreement, the City Charter, local ordinances, or any other law. 

 
B. Except as otherwise provided in this Agreement, Dyal shall be entitled, at a minimum, to earn and 

accrue the highest level of benefits that are enjoyed by or offered to other [appointed officials, 
appointed employees, department heads or general employees] of the City as provided in the 
Charter, Code, Personnel Rules and Regulations or by practice. 

 
Section 17: Notices 

 
Notice pursuant to this Agreement shall be provided by depositing such in the custody of the United 
States Postal Service, postage prepaid, and addressed as follows: 

 
A. EMPLOYER: City of Lake City, c/o Mayor, 205 N. Marion Ave., Lake City, FL 32055 

 
B. EMPLOYEE: Paul Dyal, 205 N. Marion Ave., Lake City, FL 32055 

 
Notice shall be deemed given as of the date of personal service or as the date of deposit of such 
written notice in the course of transmission in the United States Postal Service. 
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Section 18: General Provisions 
 

A. Integration. This Agreement sets forth and establishes the entire understanding between 
the City and Dyal relating to the employment of Dyal by the City. Any prior discussions 
or representations by or between the City and Dyal are merged into and rendered null and 
void by this Agreement. The City and Dyal by mutual written agreement may amend any 
provision of this agreement during the life of the agreement. Such amendments shall be 
incorporated and made a part of this agreement. 

 
B. Binding Effect. This Agreement shall be binding on the City and Dyal as well as their 

heirs, assigns, executors, personal representatives, and successors in interest. 
 
C. Effective Date. This Agreement shall become effective on the date of execution by the last 

party to execute the Agreement. 
 
D. Severability. The invalidity or partial invalidity of any portion of this Agreement will not 

affect the validity of any other provision. In the event that any provision of this 
Agreement is held to be invalid, the remaining provisions shall be deemed to be in full 
force and effect as if they have been executed by both the City and Dyal subsequent to the 
expungement or judicial modification of the invalid provision. 

 
E. Precedence. In the event of any conflict between the terms, conditions and provisions of 

this Agreement and the provisions of Council's policies, or the City's ordinances or the 
City's rules and regulations, or any permissive state or federal law, then, unless otherwise 
prohibited by law, the terms of this Agreement s ha l l  take precedence over contrary 
p r ov i s i ons  of Council's policies, or the City's ordinances, or the City's rules and 
regulations or any such permissive law during the term of this Agreement. 

 
 

 
 
 

 

 

                                 

 

 

 

                                               [space intentionally left blank] 

62



11  

 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

respective dates set forth below and each hereby acknowledge receipt of an executed copy 
of this Agreement. 

 
THE CITY OF LAKE CITY, FLORIDA 
 
BY: ______________________________ 
 Stephen M. Witt /Date 
 Mayor 

(SEAL) 
 
ATTEST: APPROVED AS TO FORM AND 

LEGALITY: 
 
BY: ___________________________ BY: ____________________________ 

Audrey E. Sikes, City Clerk  Thomas J. Kennon, III,  
  City Attorney 
 
 
 PAUL DYAL 
 
 
 BY: ____________________________ 
  Paul Dyal /Date 
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APPENDIX l 

SEPARATION OF EMPLOYMENT AND GENERAL RELEASE 
This Separation of Employment and General Release Agreement ("Agreement") is made 

by and between the City of Lake City, Florida, a municipal corporation, (hereinafter the "City") 
and Paul Dyal, (hereinafter called ''Dyal") an individual. 

 
WHEREAS, the City has employed Dyal as its City Manager; however, the parties wish 

to enter into a voluntary agreement to terminate their employment relationship and to resolve any 
actual or potential claims that either party may have against the other by reason of Dyal's 
employment or termination thereof. 

 
WHEREAS, the parties desire to set forth the terms and conditions governing Dyal's 

separation of employment and to provide for the settlement and release of any and all disputes or 
controversies that have arisen, or which may hereafter arise, between the City and Dyal, including 
without limitation, any and all claims arising out of or in any way related to Dyal's employment with 
or separation from the City. 

NOW THEREFORE, in consideration of the mutual covenants herein contained and the 
mutual benefits to be derived therefrom, the sufficiency of which consideration is hereby 
acknowledged by the undersigned, City and Dyal agree and state: 
 

1. TERMINATION OF EMPLOYMENT. Upon their mutual agreement, Dyal’s employment 
shall terminate on the ____ day of _____________, 20___, which shall be Dyal's final date of 
employment. 

2. NO ADMISSION OF LIABILITY. This Agreement is not an admission by Dyal or the 
City of any wrongful conduct whatsoever. Both parties deny and disclaim any liability 
to or wrongful conduct against the other or any third party. 

 
3. PAYMENT AND BENEFITS.  Dyal shall receive his regular paycheck for the pay period 
ending ____ day of _____________, 20___, on or before ____ day of _____________, 20___, Dyal 
shall receive on or before ____ day of _____________, 20___, an additional payment to 
compensate for all his accumulated paid time off, including pre-effective date, of any variety, 
annual and sick at time of termination, subject to customary payroll deductions.  (CAP annual 
and sick at 500 hours each) 
As consideration for this Agreement and the release contained within, and in full and 
complete satisfaction of all obligations due and owing Dyal, the City shall: 

A. Pay Dyal an amount equal twenty (20) workweeks of his current salary, subject to 
customary payroll deductions to include Dyal's portion of health, dental and vision 
insurance premiums for an equal number of weeks. 

 
4. SURRENDER AND VACATION OF EMPLOYER'S PROPERTY. Upon execution 
of this Agreement, Dyal shall deliver all the City's property in his possession and further, shall 
vacate the City’s property. 
 
5. RELEASE AND WAIVER OF CLAIMS. In consideration of the benefits to be 
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provided to Dyal pursuant to this Agreement, Dyal including his heirs and assigns hereby 
irrevocably and unconditionally releases, acquits and discharges the City and each of its past, 
present and future elected officials, department heads, officers, employees, agents, representatives 
and attorneys from any and all charges, complaints, claims, liabilities, obligations, promises, 
agreements, controversies, damages, actions, causes of action, suits, rights, demands, costs, losses, 
debts and expenses (including attorneys' fees and costs actually incurred), of any nature 
whatsoever, whether known or unknown, arising out of any act, omission, or event from the 
beginning of time up to the execution of this Agreement. Dyal specifically acknowledges and 
agrees that he is releasing and giving up any right that he may now have under federal or state 
law or political subdivision thereof and any claims that he may now have or could have asserted 
against the City. 

Dyal specifically agrees to release all claims that he may have against the City under many different 
laws, including but not limited to: the Age Discrimination in Employment Act, the Older Workers 
Benefit Protection Act, and Executive Order 11141, which prohibit age discrimination in 
employment; Title VII of the Civil Rights Act of 1964, Section 1981 of the Civil Rights Act of 
1866, and Executive Order 11246, which prohibit discrimination based on race, color, national 
origin, religion, or sex; the Americans with Disabilities Act and Sections 503 and 504 of the 
Rehabilitation Act of 1973, which prohibit discrimination based on disability; any other federal, 
state, or local laws prohibiting employment or wage discrimination; the Fair Labor Standards 
Act of 1938 and state laws that regulate wage and hour matters; the Family and Medical Leave Act 
of 1993; Retirement Income Security Act of 1974; any federal, state, or local laws providing 
workers' compensation benefits, prohibiting retaliatory or wrongful discharge, otherwise 
restricting an employer's right to terminate employees, or otherwise regulating employment; claims 
for breach of contract, promissory estoppel, defamation, slander, or libel; claims for termination 
pay, severance, or other benefits; and any other federal, state, or local tort or contract claim. 
Dyal expressly waives all rights that he might have under any law that is intended to protect him 
from waiving unknown claims. 
The City hereby irrevocably and unconditionally releases, acquits and discharges Dyal from any 
and all from any and all charges, complaints, claims, liabilities, obligations, promises, agreements, 
controversies, damages, actions, causes of action, suits, rights, demands, costs, losses, debts and 
expenses (including attorneys' fees and costs actually incurred), of any nature whatsoever, 
whether known or unknown, arising out of any act, omission, or event from the beginning of time 
up to the execution of this Agreement. 

 
6. REFERENCES AND NON-DISPARAGEMENT.  If it is necessary for the City to provide a 
reference to a prospective employer, Dyal agrees that he will direct the prospective employer to 
contact the City Clerk. Additionally, Dyal and the elected officials agree that they shall not 
disparage or make negative comments about each other; provided that this Section shall not 
apply to comments made to any other governmental entity or as required by law. 

 
7. REPRESENTATIONS AND WARRANTIES. The undersigned parties hereby represent and 
warrant the following to the other: 

A. Dyal represents and warrants that: he is legally and mentally competent to sign this 
Agreement; he is the sole owner of any claims against the City; he has the requisite 
capacity and authority to make this Agreement, and no portion of any existing or potential 
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claims has been sold, assigned or pledged to any third party; and he presently possesses 
the exclusive right to receive all of the consideration paid in exchange for this 
Agreement. 

B. Dyal represents and warrants that he has not and will not file any complaints, charges 
or lawsuits against the City or any of its past, present and future elected officials, 
department heads, officers, employees, agents, representatives or attorneys with any 
governmental agency or any court, including without limitation, any claim or matter of 
any nature whatsoever related to or arising out of his employment with or separation of 
his employment, except Dyal expressly reserves the right to file a claim for 
unemployment benefits. Dyal further agrees to indemnify and hold the City harmless 
from any and all loss, costs, damages or expenses, including reasonable attorney fees 
incurred by the City, arising out of any claim concerning the separation of employment 
that may hereafter be made by Dyal or any other party. 

C. The City represents and warrants that it has not and will not file any complaints, charges 
or lawsuits against Dyal with any governmental agency or any court, including without 
limitation, any claim or matter of any nature whatsoever relating to or arising out of 
Dyal's employment with the City or the separation of his employment from the City. 
The City further agrees to indemnify and hold Dyal harmless from any and all loss, costs, 
damages or expenses, including reasonable attorney fees incurred by Dyal, arising out of 
any claim arising from the separation of his employment that may hereafter be made by 
the City or any other party. 

D. Each party is fully aware of the contents of this Agreement and of its legal effect and 
understands that it should obtain legal advice regarding this Agreement as they deem 
appropriate. The parties hereto and each of them, have carefully read this Agreement 
and know the contents thereof, and they signed the same freely and voluntarily. 

E. This Agreement sets forth the entire agreement between the parties and supersedes 
any and all prior agreements or understandings between the parties pertaining to the 
subject matter herein. No waiver of a breach of any provision of this Agreement shall 
be construed to be a waiver of any breach of any other provision of this Agreement or 
of any succeeding breach of the same provision. No delay in acting with regard to any 
breach of any provision of this Agreement shall be construed to be a waiver of such 
breach. If any provision in this Agreement is found to be unenforceable, all other 
provisions will remain fully enforceable. 

F. No promise or inducement has been made or offered, except as herein expressly set 
forth, and this Agreement is executed without reliance upon any statement or 
representation by any of the released parties or their representatives. 

G. The language of all parts of this Agreement shall, in all cases, be construed as a whole, 
according to its fair meaning, and not strictly for or against either party. 

H. This Agreement and any amendments hereto may be executed in multiple counterparts 
by the parties. Each counterpart shall be deemed an original, but all counterparts 
together shall constitute one and the same instrument. 

 
8. JURISDICTION. This Agreement shall be governed by the laws of the State of Florida, and 
the Columbia County C i r c u i t  Court shall have exclusive jurisdiction of any disputes arising 
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under this Agreement. 
 

9. BINDING EFFECT. This Agreement shall be binding upon and shall accrue to the benefit 
of the parties hereto, their respective personal representatives, successors in interest and 
assigns. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the respective dates 

set forth below and each hereby acknowledge receipt of an executed copy of this Agreement. 
 

THE CITY OF LAKE CITY, FLORIDA 
 
BY: ______________________________ 
 Stephen M. Witt /Date 
 Mayor 

(SEAL) 
 
ATTEST: APPROVED AS TO FORM AND 

LEGALITY: 
 
BY: ___________________________ BY: ____________________________ 

Audrey E. Sikes, City Clerk  Thomas J. Kennon, III,  
  City Attorney 
 
 
 PAUL DYAL 
 
 
 BY: ____________________________ 
  Paul Dyal /Date 
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File Attachments for Item:

5. City Council Ordinance No. 2022-2233 (first reading) - An ordinance of the City of Lake City, 

Florida, amending the Future Land Use Plan Map of the City of Lake City Comprehensive Plan, 

as amended; relating to an amendment of 50 or less acres of land, pursuant to an application, 

CPA 22-07, by the property owner of said acreage, under the Amendment Procedures 

established in Sections 163.3161 through 163.3248, Florida Statutes, as amended; providing for 

changing the Future Land Use classification from Commercial to Residential, High Density (less 

than or equal to 20 dwelling units per acre) of certain lands within the corporate limits of the 

City of Lake City, Florida; providing severability; repealing all ordinances in conflict; and 

providing an effective date.

Adopt City Council Ordinance No. 2022-2233 on first reading.
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ORDINANCE NO. 2022-2233 

AN ORDINANCE OF THE CITY OF LAKE CITY, FLORIDA, AMENDING THE FUTURE 

LAND USE PLAN MAP OF THE CITY OF LAKE CITY COMPREHENSIVE PLAN, AS 

AMENDED; RELATING TO AN AMENDMENT OF 50 OR LESS ACRES OF LAND, 

PURSUANT TO AN APPLICATION, CPA 22-07, BY THE PROPERTY OWNER OF SAID 

ACREAGE, UNDER THE AMENDMENT PROCEDURES ESTABLISHED IN SECTIONS 

163.3161 THROUGH 163.3248, FLORIDA STATUTES, AS AMENDED; PROVIDING FOR 

CHANGING THE FUTURE LAND USE CLASSIFICATION FROM COMMERCIAL TO 

RESIDENTIAL, HIGH DENSITY (LESS THAN OR EQUAL TO 20 DWELLING UNITS PER 

ACRE) OF CERTAIN LANDS WITHIN THE CORPORATE LIMITS OF THE CITY OF LAKE 

CITY, FLORIDA; PROVIDING SEVERABILITY; REPEALING ALL ORDINANCES IN 

CONFLICT; AND PROVIDING AN EFFECTIVE DATE 

WHEREAS, Section 166.021, Florida Statutes, as amended, empowers the City Council of the 

City of Lake City, Florida, hereinafter referred to as the City Council, to prepare, adopt and implement a 

comprehensive plan;  

WHEREAS, Sections 163.3161 through 163.3248, Florida Statutes, as amended, the Community 

Planning Act, empowers and requires the City Council to prepare, adopt and implement a comprehensive 

plan;  

WHEREAS, an application for an amendment, as described below, has been filed with the City;  

WHEREAS, the Planning and Zoning Board of the City of Lake City, Florida, hereinafter 

referred to as the Planning and Zoning Board has been designated as the Local Planning Agency of the 

City of Lake City, Florida, hereinafter referred to as the Local Planning Agency;  

WHEREAS, pursuant to Section 163.3174, Florida Statutes, as amended, and the Land 

Development Regulations, the Planning and Zoning Board, serving also as the Local Planning Agency, held 

the required public hearing, with public notice having been provided, on said application for an amendment, 

as described below, and at said public hearing, the Planning and Zoning Board, serving also as the Local 

Planning Agency, reviewed and considered all comments received during said public hearing and the 

Concurrency Management Assessment concerning said application for an amendment, as described below, 

and recommended to the City Council approval of said application for an amendment, as described below;  

WHEREAS, the City Council held the required public hearing, with public notice having been 

provided, under the procedures established in Sections 163.3161 through 163.3248, Florida Statutes, as 

amended, on said application for an amendment, as described below, and at said public hearing, the City 

Council reviewed and considered all comments received during said public hearing, including the 

recommendation of the Planning and Zoning Board, serving also as the Local Planning Agency, and the 

Concurrency Management Assessment concerning said application for an amendment, as described below; 

WHEREAS, the City Council has determined and found said application for an amendment, as 

described below, to be compatible with the Land Use Element objectives and policies, and those of other 

affected elements of the Comprehensive Plan; and 

WHEREAS, the City Council has determined and found that approval of said application for an 

amendment, as described below, would promote the public health, safety, morals, order, comfort, 

convenience, appearance, prosperity or general welfare. 
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NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LAKE CITY, 

FLORIDA, AS FOLLOWS: 

Section 1.  Pursuant to an application, CPA 22-07, by Dalton Kurtz of North Florida Professional Services, 

as agent for The Grand Reserve at Pelham LLC, to amend the Future Land Use Plan Map of the 

Comprehensive Plan by changing the land use classification of certain lands, the land use classification is 

hereby changed from COMMERCIAL to RESIDENTIAL, HIGH DENSITY (less than or equal to 20 

dwelling units per acre) on property described, as follows: 

A parcel of land lying within Section 34, Township 3 South, Range 16 East, Columbia County, Florida.  

Being more particularly described, as follows:  Commence at the intersection of the North line of said 

Section 34 and the Westerly right-of-way line of Interstate 75 (State Road 93) for the Point of Beginning; 

thence South 23°13'24" East 1,150.12 feet, along said Westerly right-of-way line of Interstate 75 (State 

Road 93) to the Northerly right-of-way line of Hall of Fame Drive; thence South 66°46'36" West 60.00 

feet, along said Northerly right-of-way line of Hall of Fame Drive to a point on the arc of a curve concave 

to the West having a radius of 100.00 feet and a central angle of 90°00'00", said curve also having a chord 

bearing and distance of South 21°46'36" West 141.42; thence Southerly and Southwesterly, along the arc 

of said curve, being also said Northerly right-of-way line of Hall of Fame Drive 157.08 feet to the point 

of tangency of said curve; thence South 66°46'36" West still, along said Northerly right-of-way line of 

Hall of Fame Drive 273.47 feet to the point of curve of a curve concave to the Southeast having a radius 

of 507.46 feet and a central angle of 03°36'39", said curve also having a chord bearing and distance of 

South 65°02'39" West 31.98 feet; thence Southwesterly, along the arc of said curve, being also said 

Northerly right-of-way line of Hall of Fame Drive 31.98 feet to a point on the North line of the South 1/2 

of the Northeast 1/4 of said Section 34; thence continue Southwesterly, along the arc of said curve, 

through a chord bearing and distance of South 53°56'16" West 164.58 feet, being also said Northerly 

right-of-Way line of Hall of Fame Drive 165.31 feet; thence North 75°16'59" West 409.97 feet to the 

intersection of the South line of the North 1/2 of the Northeast 1/4 of said Section 34 and the Easterly 

right-of-way line of Hill Circle; thence North 08°10'10" East 1,341.68 feet, along said Easterly right-of-

way line of Hill Circle, to the North line of said Section 34; thence South 89°30'43" East, along said 

North line of Section 34, a distance of 272.81 feet to the Point of Beginning. 

Containing 19.30 acres, more or less. 

Section 2.  Severability.  If any provision or portion of this ordinance is declared by any court of 

competent jurisdiction to be void, unconstitutional or unenforceable, then all remaining provisions and 

portions of this ordinance shall remain in full force and effect. 

Section 3.  Conflict.  All ordinances or portions of ordinances in conflict with this ordinance are hereby 

repealed to the extent of such conflict. 

Section 4.  Effective Date.  This ordinance shall be effective upon adoption. 

The effective date of this plan amendment shall be thirty-one (31) days following the date of adoption of 

this plan amendment.  However, if any affected person files a petition with the Florida Division of 

Administrative Hearings pursuant to Section 120.57, Florida Statutes, as amended, to request a hearing to 

challenge the compliance of this plan amendment with Sections 163.3161 through 163.3248, Florida 

Statutes, as amended, within thirty (30) days following the date of adoption of this plan amendment, this 

plan amendment shall not become effective until the Florida Department of Economic Opportunity or the 

Florida Administration Commission, respectively, issues a final order determining this plan amendment is 

in compliance.  No development orders, development permits or land uses dependent on this plan 

amendment may be issued or commence before it has become effective.  If a final order of noncompliance 

is issued, this plan amendment may nevertheless be made effective by adoption of a resolution affirming its 

effective status, a copy of which resolution shall be sent to the Florida Department of Economic 

Opportunity, Division of Community Development, 107 East Madison Street, Caldwell Building, First 

Floor, Tallahassee, Florida 32399-4120. 
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Section 5.  Authority.  This ordinance is adopted pursuant to the authority granted by Section 166.021, 

Florida Statutes, as amended, and Sections 163.3161 through 163.3248, Florida Statutes, as amended.  

PASSED upon first reading this 19th day of December 2022. 

PASSED AND DULY ADOPTED, upon second and final reading, in regular session with a 

quorum present and voting, by the City Council this            day of                                 2023. 

   

  CITY COUNCIL 

Attest:  CITY OF LAKE CITY, FLORIDA 

 

 

    

Audrey Sikes, City Clerk  Stephen M. Witt, Mayor 

 

 

 

APPROVED AS TO FORM AND LEGALITY: 

 

 

  

Thomas J. Kennon III, City Attorney 
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File Attachments for Item:

6. City Council Ordinance No. 2022-2234 (first reading) - An ordinance of the City of Lake City, 

Florida, amending the Official Zoning Atlas of the City of Lake City Land Development 

Regulations, as amended; relating to the rezoning of ten or more contiguous acres of land, 

pursuant to an application, Z 22-06, by the property owner of said acreage; providing for 

rezoning from Commercial, General (CG) to Residential, Multiple Family-2 (RMF-2) of certain 

lands within the corporate limits of the City of Lake City, Florida; providing severability; 

repealing all ordinances in conflict; and providing an effective date.

Adopt City Council Ordinance No. 2022-2234 on first reading.
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ORDINANCE NO. 2022-2234 

AN ORDINANCE OF THE CITY OF LAKE CITY, FLORIDA, AMENDING THE OFFICIAL 

ZONING ATLAS OF THE CITY OF LAKE CITY LAND DEVELOPMENT REGULATIONS, 

AS AMENDED; RELATING TO THE REZONING OF TEN OR MORE CONTIGUOUS 

ACRES OF LAND, PURSUANT TO AN APPLICATION, Z 22-06, BY THE PROPERTY 

OWNER OF SAID ACREAGE; PROVIDING FOR REZONING FROM COMMERCIAL, 

GENERAL (CG) TO RESIDENTIAL, MULTIPLE FAMILY-2 (RMF-2) OF CERTAIN LANDS 

WITHIN THE CORPORATE LIMITS OF THE CITY OF LAKE CITY, FLORIDA; 

PROVIDING SEVERABILITY; REPEALING ALL ORDINANCES IN CONFLICT; AND 

PROVIDING AN EFFECTIVE DATE 

WHEREAS, Section 166.021, Florida Statutes, as amended, empowers the City Council of the City 
of Lake City, Florida, hereinafter referred to as the City Council, to prepare, adopt and enforce land 
development regulations;  

WHEREAS, Sections 163.3161 through 163.3248, Florida Statutes, as amended, the Community 
Planning Act, requires the City Council to prepare and adopt regulations concerning the use of land and 
water to implement the comprehensive plan; 

WHEREAS, an application for an amendment, as described below, has been filed with the City; 

WHEREAS, the Planning and Zoning Board of City of Lake City, Florida, hereinafter referred to as 
the Planning and Zoning Board, has been designated as the Local Planning Agency of the City of Lake 
City, Florida, hereinafter referred to as the Local Planning Agency;  

WHEREAS, pursuant to Section 163.3174, Florida Statutes, as amended, and the Land 
Development Regulations, the Planning and Zoning Board, serving also as the Local Planning Agency, held 
the required public hearing, with public notice having been provided, on said application for an amendment, 
as described below, and at said public hearing, the Planning and Zoning Board, serving also as the Local 
Planning Agency, reviewed and considered all comments received during said public hearing and the 
Concurrency Management Assessment concerning said application for an amendment, as described below, 
and recommended to the City Council approval of said application for an amendment, as described below;  

WHEREAS, pursuant to Section 166.041, Florida Statutes, as amended, the City Council held the 
required public hearing, with public notice having been provided, on said application for an amendment, as 
described below, and at said public hearing, the City Council reviewed and considered all comments 
received during said public hearing, including the recommendation of the Planning and Zoning Board, 
serving also as the Local Planning Agency, and the Concurrency Management Assessment concerning said 
application for an amendment, as described below; and 

WHEREAS, the City Council has determined and found that approval of said application for an 
amendment, as described below, would promote the public health, safety, morals, order, comfort, 
convenience, appearance, prosperity or general welfare. 

NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LAKE CITY, 
FLORIDA, AS FOLLOWS: 

Section 1.  Pursuant to an application, Z 22-06, by Dalton Kurtz of North Florida Professional Services, as 
agent for The Grand Reserve at Pelham LLC, to amend the Official Zoning Atlas of the Land Development 
Regulations by changing the zoning district of certain lands, the zoning district is hereby changed from 
COMMERCIAL, GENERAL (CG) to RESIDENTIAL, MULTIPLE FAMILY-2 (RMF-2) on property 
described, as follows:  

A parcel of land lying within Section 34, Township 3 South, Range 16 East, Columbia County, Florida.  

Being more particularly described, as follows:  Commence at the intersection of the North line of said 

Section 34 and the Westerly right-of-way line of Interstate 75 (State Road 93) for the Point of 

Beginning; thence South 23°13'24" East 1,150.12 feet, along said Westerly right-of-way line of 

Interstate 75 (State Road 93) to the Northerly right-of-way line of Hall of Fame Drive; thence South 
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66°46'36" West 60.00 feet, along said Northerly right-of-way line of Hall of Fame Drive to a point on 

the arc of a curve concave to the West having a radius of 100.00 feet and a central angle of 90°00'00", 

said curve also having a chord bearing and distance of South 21°46'36" West 141.42; thence Southerly 

and Southwesterly, along the arc of said curve, being also said Northerly right-of-way line of Hall of 

Fame Drive 157.08 feet to the point of tangency of said curve; thence South 66°46'36" West still, along 

said Northerly right-of-way line of Hall of Fame Drive 273.47 feet to the point of curve of a curve 

concave to the Southeast having a radius of 507.46 feet and a central angle of 03°36'39", said curve also 

having a chord bearing and distance of South 65°02'39" West 31.98 feet; thence Southwesterly, along 

the arc of said curve, being also said Northerly right-of-way line of Hall of Fame Drive 31.98 feet to a 

point on the North line of the South 1/2 of the Northeast 1/4 of said Section 34; thence continue 

Southwesterly, along the arc of said curve, through a chord bearing and distance of South 53°56'16" 

West 164.58 feet, being also said Northerly right-of-Way line of Hall of Fame Drive 165.31 feet; thence 

North 75°16'59" West 409.97 feet to the intersection of the South line of the North 1/2 of the Northeast 

1/4 of said Section 34 and the Easterly right-of-way line of Hill Circle; thence North 08°10'10" East 

1,341.68 feet, along said Easterly right-of-way line of Hill Circle, to the North line of said Section 34; 

thence South 89°30'43" East, along said North line of Section 34, a distance of 272.81 feet to the Point 

of Beginning. 

Containing 19.30 acres, more or less.   

Section 2.  Severability.  If any provision or portion of this ordinance is declared by any court of 

competent jurisdiction to be void, unconstitutional or unenforceable, then all remaining provisions and 

portions of this ordinance shall remain in full force and effect. 

Section 3.  Conflict.  All ordinances or portions of ordinances in conflict with this ordinance are hereby 
repealed to the extent of such conflict. 

Section 4.  Effective Date.  This ordinance shall become effective upon adoption. 

The effective date of this amendment, Z 22-06, to the Official Zoning Atlas shall be the same date as the 
effective date of Future Land Use Plan Map Amendment, CPA 22-07.  If Future Land Use Plan Map 
Amendment, CPA 22-07, does not become effective, this amendment, Z 22-06, to the Official Zoning 
Atlas shall not become effective.  No development orders, development permits or land uses dependent 
on this amendment, Z 22-06, to the Official Zoning Atlas may be issued or commence before it has 
become effective. 

Section 5.  Authority.  This ordinance is adopted pursuant to the authority granted by Section 166.021, 
Florida Statutes, as amended, and Sections 163.3161 through 163.3248, Florida Statutes, as amended. 

PASSED upon first reading this 19th day of December 2022. 

PASSED AND DULY ADOPTED, upon second and final reading, in regular session with a 

quorum present and voting, by the City Council this                   day of                                             2023. 

   

  CITY COUNCIL 

Attest:  CITY OF LAKE CITY, FLORIDA 

 

 

    

Audrey Sikes, City Clerk  Stephen M. Witt, Mayor 

 

APPROVED AS TO FORM AND LEGALITY: 

 

______________________________________ 

Thomas J. Kennon III, City Attorney 
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File Attachments for Item:

7. City Council Ordinance No. 2022-2235 (first reading) - An ordinance of the City of Lake City, 

Florida, adopting a Tax Deferral Policy for affordable rental housing property; providing for the 

addition of provisions to the City Code implementing Ad Valorem Tax Deferrals for the 

operation, rehabilitation, renovation, or development of affordable rental housing; providing 

for the repeal of ordinances in conflict; providing for severability; providing for codification; and

providing an effective date.

Adopt City Council Ordinance No. 2022-2235 on first reading.
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CITY COUNCIL ORDINANCE NO. 2022-2235 

AN ORDINANCE OF THE CITY OF LAKE CITY, FLORIDA 
ADOPTING A TAX DEFERRAL POLICY FOR AFFORDABLE 
RENTAL HOUSING PROPERTY; PROVIDING FOR THE ADDITION 
OF PROVISIONS TO THE CITY CODE IMPLEMENTING AD 
VALOREM TAX DEFERRALS FOR THE OPERATION, 
REHABILITATION, RENOVATION, OR DEVELOPMENT OF 
AFFORDABLE RENTAL HOUSING; PROVIDING FOR THE 
REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Council of the City of Lake City, Florida (hereinafter 
the “City”), has identified a need for affordable housing within the municipal 
limits of the City; and 

WHEREAS, the City Council has been approached by developers seeking 
assistance with developing, rehabilitating, renovating, or operating affordable 
rental housing; and 

WHEREAS, Florida law provides an incentive to owners of affordable rental 
housing who are engaging in the operation, rehabilitation, and renovation of 
such housing properties by allowing a deferral of the ad valorem taxes and non-
ad valorem assessments levied on such housing properties; and 

WHEREAS, in order to promote the development and construction of 
affordable rental housing within the City, the City Council finds that deferrals of 
ad valorem taxes and non-ad valorem assessments are necessary; and 

WHEREAS, Florida law authorizes the deferral of ad valorem taxes and 
non-ad valorem assessments for properties if the owners are engaging in the 
operation, rehabilitation, or renovation of such properties in accordance with the 
guidelines provided in part VI of chapter 420, Florida Statutes; and 

WHEREAS, the City Council finds that incentivizing owners of affordable 
rental housing is in the best interests of the City. 

NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY 
OF LAKE CITY, FLORIDA, AS FOLLOWS: 

Section 1. The above recitals are all true and accurate and are hereby 
incorporated herein and made a part of this ordinance. 

Page 1 of 8 

76



 
 

     

 

 
 
 

 
 
 

 

 
 

 
 

 
 

 

 

 
 

 

 
 

 
  

 
 
 

Section 2. That the Code of the City of Lake City, Florida is hereby 
amended by adding a division to be numbered three (3), to Article IV of Chapter 
94 (Taxation), which division reads as follows: 

Chapter 94 – TAXATION 

… 

ARTICLE IV. – PROPERTY TAXES 

… 

DIVISION 3. – DEFERRALS OF AD VALOREM TAXES AND NON-AD 
VALOREM ASSESSMENTS FOR AFFORDABLE RENTAL HOUSING 
PROPERTIES. 

Sec. 94-151. – Title. 

This division shall be known and may be cited as the “Affordable Rental 
Housing Taxes and Non-Ad Valorem Assessments Deferral Ordinance." 

Sec. 94-152. – Intent. 

The intent of this division is to implement Section 197.2524, Florida 
Statutes, as amended, by allowing deferrals of ad valorem taxes and non-ad 
valorem assessments for affordable rental housing if the owners are engaging 
in the operation, rehabilitation, or renovation of such properties in 
accordance with the guidelines established within this division. 

Sec. 94-153. – Definitions. 

The words and phrases in this division shall have the meanings 
provided by Sections 197.2425, 197.2524, 197.2526, and 420.0004, Florida 
Statutes, as amended. 

Sec. 94-154. – Tax deferral eligibility. 

(a) The ad valorem tax deferral granted by this division includes all City 
imposed ad valorem taxes and non-ad valorem assessments for any 
property meeting the provisions of Section 197.2524, Florida 
Statutes, as amended. 

(b) The deferrals apply only to taxes levied by the City. The deferrals do 
not apply, however, to taxes or non-ad valorem assessments levied 
for payment of bonds or to taxes authorized by a vote of the electors 
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pursuant to Section 9(b) or Section 12, Article VII of the Florida 
Constitution. 

(c) Any deferral granted remains in effect regardless of any change in 
the authority of the City to grant such deferral. In order to retain 
the deferral, the use and ownership of the property must remain as 
it was when the deferral was granted for the period in which the 
deferral remains. 

(d) If an application for deferral is granted on property that is located 
in the City’s community redevelopment agency area, the amount of 
taxes eligible for deferral is limited, as provided for in subsection 
94-154(e), if: 

(1) The community redevelopment agency has previously issued 
instruments of indebtedness that are secured by increment 
revenues on deposit in the community redevelopment trust 
fund; and 

(2) Those instruments of indebtedness are associated with the 
real property applying for the deferral. 

(e) If subsection 94-154(d) applies, the deferral applies only to the 
amount of taxes in excess of the amount that must be deposited 
into the City’s community redevelopment trust fund based upon the 
taxable value of the property upon which the deferral is being 
granted. Once all instruments of indebtedness that existed at the 
time the deferral was originally granted are no longer outstanding 
or have otherwise been defeased, this subsection no longer applies. 

(f) If a portion of the taxes on a property was not eligible for deferral 
under subsection 94-154(e), the community redevelopment agency 
shall notify the property owner and the tax collector one (1) year 
before the debt instruments that prevented the taxes from being 
deferred are no longer outstanding or otherwise defeased. 

(g) The tax collector shall notify the community redevelopment agency 
of any tax deferral that has been granted on property located within 
the community redevelopment area of the City. 

(h) Issuance of a debt obligation after the date a deferral has been 
granted does not reduce the amount of taxes eligible for deferral. 

(i) A tax deferral may not be granted if: 

(1) The total amount of deferred taxes, non-ad valorem 
assessments, and interest plus the total amount of all other 
unsatisfied liens on the property exceeds eighty-five (85) 
percent of the assessed value of the property, or 

Page 3 of 8 

78



   
 

 
 

 

  

 

 

 
 

 
 

  

 
   

 
   

 
 

 

   
 

 
  

  

 
  

 
 

 

 
 

 
 

(2) The primary financing on the property is for an amount that 
exceeds seventy (70) percent of the assessed value of the 
property. 

(j) The amount of taxes, non-ad valorem assessments, and interest 
deferred shall accrue interest at a rate equal to the semiannually 
compounded rate of one-half percent (0.5%) plus the average yield 
to maturity of the long-term fixed-income portion of the state 
retirement system investments as of the end of the quarter preceding 
the date of the sale of the deferred payment tax certificates; however, 
the interest rate may not exceed seven percent (7%). 

(k) The taxes, non-ad valorem assessments, and interest deferred 
pursuant to this article constitute a prior lien and shall attach as of 
the date and in the same manner and be collected as other liens for 
taxes, as provided for under Chapter 197, Florida Statutes, as 
amended. 

Sec. 94-155. – Tax deferral application. 

(a) The application for deferral must be made annually upon a form 
prescribed by the state department of revenue ("department") and 
furnished by the tax collector. The tax collector may require the 
applicant to submit any other evidence and documentation as 
deemed necessary by the tax collector in considering the application. 

(b) The tax collector shall consider and render his or her findings, 
determinations, and decision on each annual application for a tax 
deferral within forty-five (45) days after the application is filed or as 
soon as practicable thereafter. The tax collector shall exercise 
reasonable discretion based upon applicable information available 
under this division. If the tax collector finds the applicant is entitled 
to the tax deferral, the tax collector shall approve the application 
and file the application in the tax collector's records until the tax 
lien is satisfied. 

(c) For approved deferrals, the date of receipt by the tax collector of the 
application for tax deferral shall be used in calculating taxes due 
and payable net of discounts for early payment as provided in s. 
197.162. 

(d) For denied applications, the tax collector shall send a notice of 
disapproval within forty-five (45) days after the date the application 
is filed, citing the reasons for the disapproval. The determinations 
and findings of the tax collector are not quasi-judicial and are 
subject exclusively to review by the value adjustment board. The 
original notice of disapproval shall be sent to the applicant and shall 
advise the applicant of the right to appeal the decision to the value 
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adjustment board and shall inform the applicant of the procedure 
for filing such an appeal. 

(e) Each application must contain a list of, and the current value of, all 
outstanding liens on the applicant's property. 

(f) Each application shall furnish proof of fire and extended coverage 
insurance in an amount at least equal to the total of all outstanding 
liens, including a lien for deferred taxes, non-ad valorem 
assessments, and interest, with a loss payable clause to the tax 
collector. 

Sec. 94-156. – Termination of tax deferral. 

(a) In order to retain the deferral: 
(1) the use and ownership of the property must remain as it was 

when the deferral was granted for the period in which the 
deferral remains, and 

(2) the owner must maintain the required fire and extended 
insurance coverage. 

(b) The total amount of deferred taxes and interest for all previous years 
becomes due and payable November 1 of the year in which the 
change in use or ownership occurs or on the date failure to maintain 
insurance occurs, and is delinquent on April 1 of the year following 
the year in which the change in use or ownership or failure to 
maintain insurance occurs. 

(c) Whenever the property appraiser discovers there has been a change 
in the use or ownership of the property that has been granted a tax 
deferral, the property appraiser shall notify the tax collector in 
writing of the date such change occurs, and the tax collector shall 
collect any taxes and interest due or delinquent. 

(d) During any year in which the total amount of deferred taxes, 
interest, and all other unsatisfied liens on the property exceed 
eighty-five (85) percent of the assessed value of the property, the tax 
collector shall immediately notify the owner of the property on which 
taxes and interest have been deferred the portion of taxes and 
interest which exceed eighty-five (85) percent of the assessed value 
of the property is due and payable within thirty (30) days after 
receipt of the notice. Failure to pay the amount due shall cause the 
total amount of deferred taxes and interest to become delinquent. 

(d) If deferred taxes become delinquent under this section, on or before 
June 1 following the date the taxes become delinquent, the tax 
collector shall sell a tax certificate for the delinquent taxes and 
interest in the manner provided by Section 197.432, Florida 
Statutes. 
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Sec. 94-157. – Prepayment of deferred taxes. 

(a) All or part of the deferred taxes and accrued interest may at any time 
be paid to the tax collector by: 
(1) The owner of the property, or 

(2) The next of kin of the owner, heir of the owner, child of the 
owner, or any person having or claiming a legal or equitable 
interest in the property, if no objection is made by the owner 
within thirty (30) days after the tax collector notifies the owner 
of the fact that such payment has been tendered. 

(b) Any partial payment made pursuant to this section shall be applied 
first to accrued interest. 

Sec. 94-158. – Distribution of payment of deferred taxes. 

When any deferred taxes or interest is collected, the tax collector shall 
maintain a record of the payment, setting forth a description of the property 
and the amount of taxes or interest collected for the property. The tax collector 
shall distribute payments received in accordance with the procedures for 
distributing ad valorem taxes or redemption money as prescribed in Chapter 
197, Florida Statutes. 

Sec. 94-159. – Construction. 

The provisions of this division shall not prevent the collection of 
personal property taxes that become a lien against tax-deferred property, 
defer payment of special assessments to benefited property other than those 
specifically allowed to be deferred, or affect any provision of any mortgage or 
other instrument relating to property requiring a person to pay ad valorem 
taxes or non-ad valorem assessments. If any mortgagee shall elect to pay the 
taxes when an applicant qualifies for tax deferral under this article, then such 
election shall not give the mortgagee the right to foreclose. 

Sec. 94-160. – Penalties. 

(a) The following penalties shall be imposed on any person who willfully 
files information required under this article that is incorrect: 

(1) The person shall pay the total amount of taxes and interest 
deferred, which amount shall immediately become due; 

(2) The person shall be disqualified from filing a tax deferral 
application for the next three (3) years; and 

(3) The person shall pay a penalty of twenty-five (25) percent of 
the total amount of taxes and interest deferred. 
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(b) Any person against whom the penalties prescribed in this section 
have been imposed may appeal the penalties imposed to the VAB 
within thirty (30) days after the penalties are imposed. 

Secs. 94-161-180. Reserved. 

Section 3. All ordinances or parts of ordinances in conflict herewith are 
and the same are hereby repealed. 

Section 4. If any section, subsection, sentence, clause or phrase of this 
ordinance or the particular application thereof shall be held invalid by any court, 
administrative agency or other body with appropriate jurisdiction, the remaining 
section(s), subsection(s), sentence(s), clause(s) or phrase(s) under application 
shall not be affected hereby. 

Section 5. It is the intention of the City Council of the City of Lake City, 
Florida, that the provisions of this ordinance shall become and be made a part 
of the Code of the City of Lake City, Florida and that the sections of this 
ordinance may be numbered appropriately in order to accomplish such 
intentions. 

[Remainder of this page left blank intentionally.] 

Page 7 of 8 

82



 
 

 
   

 

      
 

 

 
 

  
  

 

 
 

 
 
 
 

 

 
 

 

Section 6. This ordinance shall take effect immediately upon its 
adoption. 

PASSED upon first reading this ____ day of _______________ 2022. 

NOTICE PUBLISHED on the ___________day of _______________ 2022. 

PASSED AND ADOPTED on the __________day of _____________ 2022. 

CITY OF LAKE CITY, FLORIDA 

By: __________________________ 
Stephen M. Witt, Mayor 

ATTEST: APPROVED AS TO FORM AND 
LEGALITY: 

By: ___________________________ By: __________________________ 
Audrey E. Sikes, City Clerk Frederick L. Koberlein, Jr., 

City Attorney 
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File Attachments for Item:

8. City Council Ordinance No. 2022-2236 (first reading) - An ordinance of the City of Lake City, 

Florida, pursuant to Petition No. ANX 22-01, relating to voluntary annexation; making findings; 

annexing certain real property located in Columbia County, Florida, which is reasonably 

compact, and contiguous to the boundaries of the City of Lake City, Florida, into the boundaries

of the City of Lake City, Florida; providing severability; repealing all ordinances in conflict; and 

providing an effective date.

Adopt City Council Ordinance No. 2022-2236 on first reading.
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ORDINANCE NO. 2022-2236 

 

AN ORDINANCE OF THE CITY OF LAKE CITY, FLORIDA, PURSUANT TO PETITION NO. 

ANX 22-01, RELATING TO VOLUNTARY ANNEXATION; MAKING FINDINGS; 

ANNEXING CERTAIN REAL PROPERTY LOCATED IN COLUMBIA COUNTY, FLORIDA, 

WHICH IS REASONABLY COMPACT, AND CONTIGUOUS TO THE BOUNDARIES OF 

THE CITY OF LAKE CITY, FLORIDA, INTO THE BOUNDARIES OF THE CITY OF LAKE 

CITY, FLORIDA; PROVIDING SEVERABILITY; REPEALING ALL ORDINANCES IN 

CONFLICT; AND PROVIDING AN EFFECTIVE DATE 

 WHEREAS, the owner of certain real property more particularly described herein below, has 

petitioned that the same be voluntarily annexed and incorporated into the boundaries of the City of Lake 

City, Florida, hereinafter referred to as the City. 

 NOW, THEREFORE, BE IT ORDAINED BY THE PEOPLE OF THE CITY OF LAKE CITY, 

FLORIDA, AS FOLLOWS: 

Section 1.  Pursuant to a petition, ANX 22-01, by George T. Hunter, John B. Hunter, Terry L. Hunter and 

Michael D. Pokitko trustees of their successors in trust, under the John B. Hunter Revocable Trust, the 

owner of real property, as described below and depicted on Schedule A: Location Map, attached hereto 

and incorporated as part of this ordinance, which real property is contiguous to the existing boundaries of 

the City and is reasonably compact, has petitioned the City to have said real property annexed into the 

City. 

A parcel of land lying in Section 6 and Section 7, Township 4 South, Range 17 East, Columbia 
County, Florida, being more particularly described, as follows:  Commence at the Southwest corner 
of said Section 6; thence North 0°29'55" West 1,414.39 feet, along the West line of said Section 6 to 
the South right-of-way line of Southwest Bascom Norris Drive; thence South 49°34'43" East 
1,004.46 feet, along the South right-of-way line of said Southwest Bascom Norris Drive to the Point 
of Beginning; thence South 41 °20'30" West 466.55 feet to the beginning of a curve concave 
Southeasterly, having a radius of 262.39 feet and being subtended by a chord having a bearing and 
distance of South 26°04'37" West, 140.22 feet; thence Southwesterly, along the arc of said curve, 
through a central angle of 30°59'48", an arc length of 141.95 feet to the end of said curve; thence 
North 49°1 6'43" West 405.59 feet; thence South 00°29'55" East 544.42 feet to the South line of said 
Section 6, also being the North line of said Section 7; thence South 00°39'11" East 1,894.82 feet; 
thence South 89°46'53" East 1,462.67 feet; thence North 00°39'46" West 1,129.86 feet; thence South 
89°46'53' East 311.89 feet; thence North 23°07'50" East 463.88 feet to the South right-of-way line of 
said Southwest Bascom Norris Drive; thence North 49°34'43' West 1,461.71 feet, along the South 
right-of-way line of said Southwest Bascom Norris Drive; thence South 41°12'54" West 360.94 feet; 
thence South 00°33'22" East 277.00 feet to the South line of said Section 6, also being the North line 
of said Section 7; thence South 84°59'00" West 47.95 feet, along the South line of said Section 6 and 
the North line of said Section 7; thence North 49°16'43" West 268.59 feet; thence North 06°49'32" 
East 28.50 feet to the beginning of a curve concave Southeasterly, having a radius of 192.39 feet and 
being subtended by a chord having a bearing and distance of North 24°05'47' East 116.11 feet; 
thence Northeasterly, along the arc of said curve, through a central angle of 35°07'38", an arc length 
of 117.95 feet to the end of said curve; thence North 41°20'30" East 467.68 feet to the South right-
of-way line of said Southwest Bascom Norris Drive; thence North 49°34'43' West  70.01 feet, along 
the South right-of-way line of said Southwest Bascom Norris Drive to the Point of Beginning. 

Containing 82.40 acres, more or less. 

  

85



 

 

Page 2 of 4 

Section 2.  The City Council of the City of Lake City, Florida, hereinafter referred to as the City Council, finds 

that the petition bears the signatures of all owners of the real property in the area proposed to be annexed. 

Section 3.  The City Council finds that the real property, described in Section 1 above, presently is 

contiguous to the boundaries of the City that said real property meets the criteria established by Chapter 171, 

Florida Statutes, as amended, and that said real property should be annexed to the boundaries of the City. 

Section 4.  The real property, described in Section 1 above and depicted on Schedule A: Location Map, 

attached hereto and incorporated as part of this ordinance, is hereby annexed to the boundaries of the 

City, and said real property in every way is a part of the City. 

Section 5.  The boundaries of the City are hereby redefined to include the real property described in 

Section 1 hereof. 

Section 6.  Annexation.  The real property, described in Section 1 above, shall continue to be classified as 

follows: RESIDENTIAL, LOW DENSITY (less than or equal to 2 dwelling units per acre) under the land use 

classifications as designated on the Future Land Use Plan Map of the County Comprehensive Plan and classified 

as RESIDENTIAL, SINGLE FAMILY-2 (RSF-2) under the zoning districts as designated on the Official 

Zoning Atlas of the County Land Development Regulations until otherwise changed or amended by appropriate 

ordinance of the City. 

Section 7.  Effective January 1, 2024, all real property lying within the boundaries of the City, as hereby 

redefined, shall be assessed for payment of municipal ad valorem taxes, and shall be subject to all general 

and special assessments. 

Section 8.  All persons who have been lawfully engaged in any occupation, business, trade or profession, 

within the area, described in Section 1 above, upon the effective date of this ordinance under a valid 

license or permit issued by the County and all other necessary state or federal regulatory agencies, may 

continue such occupation, business, trade or profession within the entire boundaries of the City, as herein 

defined, upon securing a valid occupational license from the City, which shall be issued upon payment of 

the appropriate fee, without the necessity of taking or passing any additional examination or test which 

otherwise is required relating to the qualification of such occupations, businesses, trades or professions. 

Section 9.  The City Clerk is hereby directed to file, within seven (7) days of the effective date of this 

ordinance, a certified copy of this ordinance with the following: 

a) Florida Department of State, Tallahassee, Florida; 

b) Florida Office of Economic and Demographic Research, Tallahassee, Florida; 

c) Clerk of the Circuit Court of the County; 

d) Chief Administrative Officer of the County; 

e) Property Appraiser of the County; 

f) Tax Collector of the County; and 

g) All public utilities authorized to conduct business within the City. 

Section 10.  Severability.  If any provision or portion of this ordinance is declared by any court of competent 

jurisdiction to be void, unconstitutional or unenforceable, then all remaining provisions and portions of 

this ordinance shall remain in full force and effect. 

Section 11.  Conflict.  All ordinances or portions of ordinances in conflict with this ordinance are hereby 

repealed to the extent of such conflict. 

Section 12.  Effective Date.  This ordinance shall become effective upon adoption. 
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PASSED UPON FIRST READING on the 19th day of December 2022. 

 PASSED AND DULY ADOPTED UPON SECOND AND FINAL READING, in regular session 

with a quorum present and voting, by the City Council this                day of                                2023. 

  CITY COUNCIL OF THE 

Attest:  CITY OF LAKE CITY, FLORIDA 

 

 

  ________________________________ 

Audrey Sikes, City Clerk  Stephen M. Witt, Mayor 

 

APPROVED AS TO FORM AND LEGALITY: 

 

 

  

Thomas J. Kennon III, City Attorney  
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Schedule A: Location Map 
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File Attachments for Item:

9. City Council Ordinance No. 2022-2237 (first reading) - An ordinance of the City of Lake City, 

Florida, pursuant to Petition No. ANX 22-02, relating to voluntary annexation; making findings; 

annexing certain real property located in Columbia County, Florida, which is reasonably 

compact, and contiguous to the boundaries of the City of Lake City, Florida, into the boundaries

of the City of Lake City, Florida; providing for severability; repealing all ordinances in conflict; 

and providing an effective date. 

Adopt City Council Ordinance No. 2022-2237 on first reading.
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ORDINANCE NO. 2022-2237 

 

AN ORDINANCE OF THE CITY OF LAKE CITY, FLORIDA, PURSUANT TO PETITION NO. 

ANX 22-02, RELATING TO VOLUNTARY ANNEXATION; MAKING FINDINGS; 

ANNEXING CERTAIN REAL PROPERTY LOCATED IN COLUMBIA COUNTY, FLORIDA, 

WHICH IS REASONABLY COMPACT, AND CONTIGUOUS TO THE BOUNDARIES OF 

THE CITY OF LAKE CITY, FLORIDA, INTO THE BOUNDARIES OF THE CITY OF LAKE 

CITY, FLORIDA; PROVIDING SEVERABILITY; REPEALING ALL ORDINANCES IN 

CONFLICT; AND PROVIDING AN EFFECTIVE DATE 

 WHEREAS, the owner of certain real property more particularly described herein below, has 

petitioned that the same be voluntarily annexed and incorporated into the boundaries of the City of Lake 

City, Florida, hereinafter referred to as the City. 

 NOW, THEREFORE, BE IT ORDAINED BY THE PEOPLE OF THE CITY OF LAKE CITY, 

FLORIDA, AS FOLLOWS: 

Section 1.  Pursuant to a petition, ANX 2-02, by Marvin Peavy, as agent for MHPJR, LLC, the owner of 

real property, as described below and depicted on Schedule A: Location Map, attached hereto and 

incorporated as part of this ordinance, which real property is contiguous to the existing boundaries of the 

City and is reasonably compact, has petitioned the City to have said real property annexed into the City. 

A parcel of land, lying in Section 6, Township 4 South, Range 17 East, Columbia County, Florida 
and being more particularly described, as follows:  Commence at the Northeast corner of the 
Northwest 1/4 of Northwest 1/4 of said Section 6; thence South 01°00'19" East 988.49 feet; thence 
North 87°27'58" East 207.22 feet to the Point of Beginning; thence North 87°27'58" East 451.07 
feet; thence South 01°03'23" East 312.46 feet; thence South 85°55'52" West 242.15 feet; thence 
North 01°04'27" West 212.37 feet; thence South 79°42'50" West 211.70 feet; thence North 
01°05'32" West 135.13 feet to the Point of Beginning.  

Containing 2.33 acres, more or less. 

Section 2.  The City Council of the City of Lake City, Florida, hereinafter referred to as the City Council, finds 

that the petition bears the signatures of all owners of the real property in the area proposed to be annexed. 

Section 3.  The City Council finds that the real property, described in Section 1 above, presently is 

contiguous to the boundaries of the City that said real property meets the criteria established by Chapter 171, 

Florida Statutes, as amended, and that said real property should be annexed to the boundaries of the City. 

Section 4.  The real property, described in Section 1 above and depicted on Schedule A: Location Map, 

attached hereto and incorporated as part of this ordinance, is hereby annexed to the boundaries of the 

City, and said real property in every way is a part of the City. 

Section 5.  The boundaries of the City are hereby redefined to include the real property described in 

Section 1 hereof. 

Section 6.  Annexation.  The real property, described in Section 1 above, shall continue to be classified as 

follows: RESIDENTIAL, LOW DENSITY (less than or equal to 2 dwelling units per acre) under the land use 

classifications as designated on the Future Land Use Plan Map of the County Comprehensive Plan and classified 

as RESIDENTIAL, SINGLE FAMILY-2 (RSF-2) under the zoning districts as designated on the Official 

Zoning Atlas of the County Land Development Regulations until otherwise changed or amended by appropriate 

ordinance of the City. 
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Section 7.  Effective January 1, 2024, all real property lying within the boundaries of the City, as hereby 

redefined, shall be assessed for payment of municipal ad valorem taxes, and shall be subject to all general 

and special assessments. 

Section 8.  All persons who have been lawfully engaged in any occupation, business, trade or profession, 

within the area, described in Section 1 above, upon the effective date of this ordinance under a valid 

license or permit issued by the County and all other necessary state or federal regulatory agencies, may 

continue such occupation, business, trade or profession within the entire boundaries of the City, as herein 

defined, upon securing a valid occupational license from the City, which shall be issued upon payment of 

the appropriate fee, without the necessity of taking or passing any additional examination or test which 

otherwise is required relating to the qualification of such occupations, businesses, trades or professions. 

Section 9.  The City Clerk is hereby directed to file, within seven (7) days of the effective date of this 

ordinance, a certified copy of this ordinance with the following: 

a) Florida Department of State, Tallahassee, Florida; 

b) Florida Office of Economic and Demographic Research, Tallahassee, Florida; 

c) Clerk of the Circuit Court of the County; 

d) Chief Administrative Officer of the County; 

e) Property Appraiser of the County; 

f) Tax Collector of the County; and 

g) All public utilities authorized to conduct business within the City. 

Section 10.  Severability.  If any provision or portion of this ordinance is declared by any court of competent 

jurisdiction to be void, unconstitutional or unenforceable, then all remaining provisions and portions of 

this ordinance shall remain in full force and effect. 

Section 11.  Conflict.  All ordinances or portions of ordinances in conflict with this ordinance are hereby 

repealed to the extent of such conflict. 

Section 12.  Effective Date.  This ordinance shall become effective upon adoption. 

PASSED UPON FIRST READING on the 19th day of December 2022. 

 PASSED AND DULY ADOPTED UPON SECOND AND FINAL READING, in regular session 

with a quorum present and voting, by the City Council this                day of                                2023. 

  CITY COUNCIL OF THE 

Attest:  CITY OF LAKE CITY, FLORIDA 

 

 

  ________________________________ 

Audrey Sikes, City Clerk  Stephen M. Witt, Mayor 

 

APPROVED AS TO FORM AND LEGALITY: 

 

 

  

Thomas J. Kennon III, City Attorney  
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File Attachments for Item:

10. City Council Resolution No. 2022-131 - A resolution of the City Council of the City of Lake 

City, Florida, authorizing the acceptance and execution of State of Florida Department of 

Transportation, Public Transportation Grant Agreement; and providing an effective date.
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MEETING DATE COUNCIL  AGENDA 

SECTION 

ITEM 
NO. 

SUBJECT:    

DEPT / OFFICE: 

Originator:      

City Manager Department Director Date 

 Alternatives:  

Source of Funds: 

Exhibits Attached:  

CITY OF LAKE CITY 
Report to Council 

12/19/2022

Dee Johnson

Airport

Paul Dyal Dee Johnson 11/15/2022

 Summary Explanation & Background:   

Council approved Resolution 2022-108 Rehabilitate GA Apron & TW C Realignment. 
project with vendor CGC, Inc. Total cost of project is $2,509,228.50. Airport has the 2% 
budgeted. 

FAA 90% $2,460,266.00
FDOT 8% $218,690.00
City    2% $54,672.00        
Total $2,733,629.00

Not accept DOT $218,690.00 grant funds. 

140.60.542-090.91.09

Financial Impact:   

 
Recommended Action:    
Accept $218,690.00 from Department of Transportation for Public Transportation 
Grant Agreement (PTGA) to Rehabilitate GA Apron & TW C Realignment.

PTGA and Resolution 2022-108

Budgeted 2% / $54,672.00
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT 

Form 725-000-01 
STRATEGIC 

DEVELOPMENT 
OGC 07/22 

Financial Project Number(s): 
(item-segment-phase-sequence)

Fund(s):  DDR,DPTO FLAIR Category:  088719 

444409-1-94-23 Work Activity Code/Function:  215 Object Code:  740100 

Federal Number/Federal Award 
Identification Number (FAIN) – Transit only:  N/A 

Org. Code:  55022020228 

Vendor Number:  VF596000352002 

Contract Number: Federal Award Date:  N/A 

CFDA Number:  N/A Agency SAM/UEI Number: 

CFDA Title: N/A 

CSFA Number: N/A 

CSFA Title: N/A 

THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”) is entered into 
_                              __           _, by and between the State of Florida, Department of Transportation, 
(“Department”), and City of Lake City, (“Agency”). The Department and the Agency are sometimes referred to 
in this Agreement as a “Party” and collectively as the “Parties.” 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the 

Project, the Parties agree to the following: 

1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf.  The Department has the authority pursuant to Section(s) 332.007,
Florida Statutes, to enter into this Agreement.

2. Purpose of Agreement.  The purpose of this Agreement is to provide for the Department’s participation
in the rehabilitation of the Transient GA Apron & TW C Realignment at Lake City Gateway Airport, as
further described in Exhibit "A", Project Description and Responsibilities, attached and incorporated
into this Agreement (“Project”), to provide Department financial assistance to the Agency, state the terms
and conditions upon which Department funds will be provided, and to set forth the manner in which the
Project will be undertaken and completed.

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

Aviation 
Seaports 
Transit 
Intermodal 

  Rail Crossing Closure 
X Match to Direct Federal Funding (Aviation or Transit) 

   (Note: Section 15 and Exhibit G do not apply to federally matched funding) 
Other 

4. Exhibits. The following Exhibits are attached and incorporated into this Agreement:

X Exhibit A: Project Description and Responsibilities 
X Exhibit B: Schedule of Financial Assistance 

*Exhibit B1: Deferred Reimbursement Financial Provisions
*Exhibit B2: Advance Payment Financial Provisions
*Exhibit B3: Alternative Advanced Pay (Transit Bus Program)

X *Exhibit C: Terms and Conditions of Construction
X Exhibit D: Agency Resolution
X Exhibit E: Program Specific Terms and Conditions
X Exhibit F: Contract Payment Requirements

*Exhibit G: Audit Requirements for Awards of State Financial Assistance
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     *Exhibit H: Audit Requirements for Awards of Federal Financial Assistance  
     *Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor 
     *Additional Exhibit(s):     
 
            *Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 
 
5. Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days. 

 
6. Term of Agreement.  This Agreement shall commence upon full execution by both Parties (“Effective 

Date”) and continue through September 30, 2025. If the Agency does not complete the Project within this 
time period, this Agreement will expire unless an extension of the time period is requested by the Agency 
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this 
Agreement will be considered termination of the Project.  The cost of any work performed prior to the 
Effective Date or after the expiration date of this Agreement will not be reimbursed by the Department. 
 

a.      If this box is checked the following provision applies: 
 
Unless terminated earlier, work on the Project shall commence no later than the     day of    ,     
or within     days of the issuance of the Notice to Proceed for the construction phase of the 
Project (if the Project involves construction), whichever date is earlier. The Department shall 
have the option to immediately terminate this Agreement should the Agency fail to meet the 
above-required dates. 

 
7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon 

mutual written agreement of the Parties.  This Agreement shall not be renewed. This Agreement shall not 
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the 
prior written consent of the Department. 
 

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend 
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with 
applicable law or the terms of this Agreement until such time as the event or condition resulting in such 
suspension has ceased or been corrected.  
 

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate 
the Agreement, the Department shall notify the Agency of such termination in writing at least 
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date 
of termination or specify the stage of work at which the Agreement is to be terminated. 

 
b. The Parties to this Agreement may terminate this Agreement when its continuation would not 

produce beneficial results commensurate with the further expenditure of funds. In this event, 
the Parties shall agree upon the termination conditions. 

 
c. If the Agreement is terminated before performance is completed, the Agency shall be paid 

only for that work satisfactorily performed for which costs can be substantiated. Such payment, 
however, may not exceed the equivalent percentage of the Department’s maximum financial 
assistance. If any portion of the Project is located on the Department’s right-of-way, then all 
work in progress on the Department right-of-way will become the property of the Department 
and will be turned over promptly by the Agency. 

 
d. In the event the Agency fails to perform or honor the requirements and provisions of this 

Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days 
of the termination of the Agreement any funds that were determined by the Department to 
have been expended in violation of the Agreement. 

 
e. The Department reserves the right to unilaterally cancel this Agreement for failure by the 

Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes. 
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9. Project Cost:  

 
a. The estimated total cost of the Project is $2,733,628. This amount is based upon Exhibit "B", 

Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated 
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of 
Financial Assistance, may be modified by mutual written agreement of the Parties and does 
not require execution of an Amendment to the Public Transportation Grant Agreement. 
The timeline for deliverables and distribution of estimated amounts between grant phases 
requires an amendment executed by both Parties in the same form as this Agreement. 
 

b. The Department agrees to participate in the Project cost up to the maximum amount of 
$218,690 and, the Department’s participation in the Project shall not exceed 8.00% of the total 
eligible cost of the Project, and as more fully described in Exhibit “B’’, Schedule of Financial 
Assistance. The Agency agrees to bear all expenses in excess of the amount of the 
Department’s participation and any cost overruns or deficits involved. 

 
10. Compensation and Payment: 
 

a. Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as 
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in 
Exhibit “B”, Schedule of Financial Assistance. 
 

b. Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of 
deliverables.  Each deliverable must specify the required minimum level of service to be 
performed and the criteria for evaluating successful completion.  The Project and the 
quantifiable, measurable, and verifiable units of deliverables are described more fully in 
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in 
Exhibit “A”, Project Description and Responsibilities requires a formal written 
amendment. 

 
c. Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail 

sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and 
verifiable deliverables as established in Exhibit “A”, Project Description and 
Responsibilities. Deliverables and costs incurred must be received and approved by the 
Department prior to reimbursement. Requests for reimbursement by the Agency shall include 
an invoice, progress report, and supporting documentation for the deliverables being billed 
that are acceptable to the Department. The Agency shall use the format for the invoice and 
progress report that is approved by the Department. 

 
d. Supporting Documentation. Supporting documentation must establish that the deliverables 

were received and accepted in writing by the Agency and must also establish that the required 
minimum standards or level of service to be performed based on the criteria for evaluating 
successful completion as specified in Exhibit “A”, Project Description and 
Responsibilities has been met. All costs invoiced shall be supported by properly executed 
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature 
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements. 

 
e. Travel Expenses. The selected provision below is controlling regarding travel expenses: 

 
X Travel expenses are NOT eligible for reimbursement under this Agreement.  
 
    Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel 
expenses specifically authorized in this Agreement shall be submitted on the Department’s 
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, 
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Florida Statutes, and the most current version of the Department’s Disbursement Handbook 
for Employees and Managers. 

 
f. Financial Consequences. Payment shall be made only after receipt and approval of 

deliverables and costs incurred unless advance payments are authorized by the Chief 
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the 
Department’s Comptroller under Section 334.044(29), Florida Statutes.  If the Department 
determines that the performance of the Agency is unsatisfactory, the Department shall notify 
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice 
from the Department, provide the Department with a corrective action plan describing how the 
Agency will address all issues of contract non-performance, unacceptable performance, 
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance.  If the corrective action plan is unacceptable to the Department, the Agency will 
not be reimbursed.  If the deficiency is subsequently resolved, the Agency may bill the 
Department for the amount that was previously not reimbursed during the next billing period.  If 
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the 
Agreement’s term. 
 

g. Invoice Processing. An Agency receiving financial assistance from the Department should 
be aware of the following time frames.  Inspection or verification and approval of deliverables 
shall take no longer than 20 days from the Department’s receipt of the invoice.  The 
Department has 20 days to deliver a request for payment (voucher) to the Department of 
Financial Services.  The 20 days are measured from the latter of the date the invoice is 
received or the deliverables are received, inspected or verified, and approved.  

 
If a payment is not available within 40 days, a separate interest penalty at a rate as established 
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the 
invoice amount, to the Agency.  Interest penalties of less than one (1) dollar will not be 
enforced unless the Agency requests payment.  Invoices that have to be returned to an Agency 
because of Agency preparation errors will result in a delay in the payment.  The invoice 
payment requirements do not start until a properly completed invoice is provided to the 
Department. 
 
A Vendor Ombudsman has been established within the Department of Financial Services.  
The duties of this individual include acting as an advocate for Agency who may be 
experiencing problems in obtaining timely payment(s) from a state agency.  The Vendor 
Ombudsman may be contacted at (850) 413-5516. 

 
h. Records Retention. The Agency shall maintain an accounting system or separate accounts 

to ensure funds and projects are tracked separately. Records of costs incurred under the terms 
of this Agreement shall be maintained and made available upon request to the Department at 
all times during the period of this Agreement and for five years after final payment is made.  
Copies of these records shall be furnished to the Department upon request.  Records of costs 
incurred include the Agency's general accounting records and the Project records, together 
with supporting documents and records, of the Contractor and all subcontractors performing 
work on the Project, and all other records of the Contractor and subcontractors considered 
necessary by the Department for a proper audit of costs. 
 

i. Progress Reports. Upon request, the Agency agrees to provide progress reports to the 
Department in the standard format used by the Department and at intervals established by the 
Department. The Department will be entitled at all times to be advised, at its request, as to the 
status of the Project and of details thereof. 

 
j. Submission of Other Documents. The Agency shall submit to the Department such data, 

reports, records, contracts, and other documents relating to the Project as the Department 
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may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to 
and incorporated into this Agreement. 

 
k. Offsets for Claims. If, after Project completion, any claim is made by the Department resulting 

from an audit or for work or services performed pursuant to this Agreement, the Department 
may offset such amount from payments due for work or services done under any agreement 
that it has with the Agency owing such amount if, upon written demand, payment of the amount 
is not made within 60 days to the Department.  Offsetting any amount pursuant to this 
paragraph shall not be considered a breach of contract by the Department. 

 
l. Final Invoice. The Agency must submit the final invoice on the Project to the Department 

within 120 days after the completion of the Project.  Invoices submitted after the 120-day time 
period may not be paid. 
 

m. Department’s Performance and Payment Contingent Upon Annual Appropriation by the 
Legislature. The Department’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature.  If the Department's funding for 
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s 
project manager must be received prior to costs being incurred by the Agency.  See Exhibit 
“B”, Schedule of Financial Assistance for funding levels by fiscal year.  Project costs 
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds 
approval being received.  The Department will notify the Agency, in writing, when funds are 
available. 

 
n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this 

Agreement is in excess of $25,000 and has a term for a period of more than one year, the 
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:  

 
"The Department, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which, by its terms, involves the expenditure 
of money in excess of the amounts budgeted as available for expenditure 
during such fiscal year.  Any contract, verbal or written, made in violation of 
this subsection is null and void, and no money may be paid on such contract.  
The Department shall require a statement from the comptroller of the 
Department that funds are available prior to entering into any such contract 
or other binding commitment of funds.  Nothing herein contained shall prevent 
the making of contracts for periods exceeding 1 year, but any contract so 
made shall be executory only for the value of the services to be rendered or 
agreed to be paid for in succeeding fiscal years; and this paragraph shall be 
incorporated verbatim in all contracts of the Department which are for an 
amount in excess of $25,000 and which have a term for a period of more than 
1 year." 

 

o. Agency Obligation to Refund Department. Any Project funds made available by the 
Department pursuant to this Agreement that are determined by the Department to have been 
expended by the Agency in violation of this Agreement or any other applicable law or 
regulation shall be promptly refunded in full to the Department. Acceptance by the Department 
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files 
shall not constitute a waiver of the Department's rights as the funding agency to verify all 
information at a later date by audit or investigation. 

 
p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude 

all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred 
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project 
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial 
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for 
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not meeting the Project commencement and final invoice time lines, and costs attributable to 
goods or services received under a contract or other arrangement that has not been approved 
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project 
Description and Responsibilities. 

 
11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound, 

economical, and efficient manner, and in accordance with the provisions in this Agreement and all 
applicable laws.  

 
a. Necessary Permits Certification. The Agency shall certify to the Department that the 

Agency’s design consultant and/or construction contractor has secured the necessary permits.   
 

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide 
to the Department certification and a copy of appropriate documentation substantiating that all 
required right-of-way necessary for the Project has been obtained. Certification is required 
prior to authorization for advertisement for or solicitation of bids for construction of the Project, 
even if no right-of-way is required. 
 

c. Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves 
construction on the Department’s right-of-way, the Agency shall provide the Department with 
written notification of either its intent to: 
 

i. Require the construction work of the Project that is on the Department’s right-of-way 
to be performed by a Department prequalified contractor, or 

 
ii. Construct the Project utilizing existing Agency employees, if the Agency can 

complete said Project within the time frame set forth in this Agreement. 
 

d.     If this box is checked, then the Agency is permitted to utilize its own forces and the following 
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any 
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs 
(this excludes general overhead). 
 

e.     If this box is checked, then the Agency is permitted to utilize Indirect Costs: 
Reimbursement for Indirect Program Expenses (select one): 
 

i.     Agency has selected to seek reimbursement from the Department for actual indirect 
expenses (no rate).  

 
ii.     Agency has selected to apply a de minimus rate of 10% to modified total direct 

costs.  Note:  The de minimus rate is available only to entities that have never had a 
negotiated indirect cost rate. When selected, the de minimus rate must be used 
consistently for all federal awards until such time the agency chooses to negotiate a 
rate. A cost policy statement and de minimis certification form must be submitted to 
the Department for review and approval.  

 
iii.      Agency has selected to apply a state or federally approved indirect cost rate.  A 

federally approved rate agreement or indirect cost allocation plan (ICAP) must be 
submitted annually.    

 
f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The 

Agency shall comply and require its contractors and subcontractors to comply with all terms 
and conditions of this Agreement and all federal, state, and local laws and regulations 
applicable to this Project. 
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g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility 
for resolving claims and requests for additional work for the Project. The Agency will make 
best efforts to obtain the Department’s input in its decisions. The Department is not obligated 
to reimburse for claims or requests for additional work. 

 
12. Contracts of the Agency: 

 
a. Approval of Third Party Contracts. The Department specifically reserves the right to review 

and approve any and all third party contracts with respect to the Project before the Agency 
executes or obligates itself in any manner requiring the disbursement of Department funds, 
including consultant and purchase of commodities contracts, or amendments thereto. If the 
Department chooses to review and approve third party contracts for this Project and the 
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the 
Department. The Department specifically reserves unto itself the right to review the 
qualifications of any consultant or contractor and to approve or disapprove the employment of 
the same. If Federal Transit Administration (FTA) funds are used in the Project, the 
Department must exercise the right to third party contract review. 
 

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the 
Parties hereto that participation by the Department in a project with the Agency, where said 
project involves the purchase of commodities or contractual services where purchases or 
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida 
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057, 
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the 
Agency’s purchase of commodities or contractual services has been accomplished in 
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the 
Agency to ensure that any obligations made in accordance with this Section comply with the 
current threshold limits. Contracts, purchase orders, task orders, construction change orders, 
or any other agreement that would result in exceeding the current budget contained in Exhibit 
"B", Schedule of Financial Assistance, or that is not consistent with the Project description 
and scope of services contained in Exhibit "A", Project Description and Responsibilities 
must be approved by the Department prior to Agency execution. Failure to obtain such 
approval, and subsequent execution of an amendment to the Agreement if required, shall be 
sufficient cause for nonpayment by the Department, in accordance with this Agreement. 
 

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to 
this Agreement that participation by the Department in a project with the Agency, where said 
project involves a consultant contract for professional services, is contingent on the Agency’s 
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive 
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department 
that selection has been accomplished in compliance with the Consultants’ Competitive 
Negotiation Act. 

 
d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the 

Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the 
opportunity to participate in the performance of contracts financed in whole or in part with 
Department funds under this Agreement.  The DBE requirements of applicable federal and 
state laws and regulations apply to this Agreement. The Agency and its contractors agree to 
ensure that DBEs have the opportunity to participate in the performance of this Agreement.  
In this regard, all recipients and contractors shall take all necessary and reasonable steps in 
accordance with   applicable federal and state laws and regulations to ensure that the DBEs 
have the opportunity to compete for and perform contracts.  The Agency and its contractors 
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in 
the award and performance of contracts, entered pursuant to this Agreement. 
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13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities 
then the following provisions are incorporated into this Agreement: 

 
a. The Agency agrees to accept all future maintenance and other attendant costs occurring after 

completion of the Project for all improvements constructed or commodities acquired as part of 
the Project. The terms of this provision shall survive the termination of this Agreement. 
 

14. Sale, Transfer, or Disposal of Department-funded Property: 
 

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other 
interests in real property, facilities, or equipment funded in any part by the Department under 
this Agreement without prior written approval by the Department. 
 

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real 
property, facilities, or equipment is approved by the Department, the following provisions will 
apply: 
 

i. The Agency shall reimburse the Department a proportional amount of the proceeds 
of the sale of any Department-funded property. 
 

ii. The proportional amount shall be determined on the basis of the ratio of the 
Department funding of the development or acquisition of the property multiplied 
against the sale amount, and shall be remitted to the Department within ninety (90) 
days of closing of sale. 
 

iii. Sale of property developed or acquired with Department funds shall be at market 
value as determined by appraisal or public bidding process, and the contract and 
process for sale must be approved in advance by the Department. 
 

iv. If any portion of the proceeds from the sale to the Agency are non-cash 
considerations, reimbursement to the Department shall include a proportional 
amount based on the value of the non-cash considerations. 
 

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement. 
  

i. The terms shall remain in full force and effect throughout the useful life of facilities 
developed, equipment acquired, or Project items installed within a facility, but shall 
not exceed twenty (20) years from the effective date of this Agreement. 
 

ii. There shall be no limit on the duration of the terms with respect to real property 
acquired with Department funds.  

 
15. Single Audit. The administration of Federal or State resources awarded through the Department to the 

Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following 
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional 
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state 
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall 
comply with all audit and audit reporting requirements as specified below. 

 
Federal Funded: 
 

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F – 
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by 
Department staff and/or other procedures, including reviewing any required performance and 
financial reports, following up, ensuring corrective action, and issuing management decisions 
on weaknesses found through audits when those findings pertain to Federal awards provided 
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through the Department by this Agreement. By entering into this Agreement, the Agency 
agrees to comply and cooperate fully with any monitoring procedures/processes deemed 
appropriate by the Department. The Agency further agrees to comply and cooperate with any 
inspections, reviews, investigations, or audits deemed necessary by the Department, State of 
Florida Chief Financial Officer (CFO), or State of Florida Auditor General. 
 

b. The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F – Audit 
Requirements, as a subrecipient of a Federal award awarded by the Department through this 
Agreement, is subject to the following requirements: 
 

i. In the event the Agency expends a total amount of Federal awards equal to or in 
excess of the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, the Agency must have a Federal single or program-specific audit 
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200, 
Subpart F – Audit Requirements. Exhibit “H”, Audit Requirements for Awards of 
Federal Financial Assistance, to this Agreement provides the required Federal 
award identification information needed by the Agency to further comply with the 
requirements of 2 CFR Part 200, Subpart F – Audit Requirements. In determining 
Federal awards expended in a fiscal year, the Agency must consider all sources of 
Federal awards based on when the activity related to the Federal award occurs, 
including the Federal award provided through the Department by this Agreement. The 
determination of amounts of Federal awards expended should be in accordance with 
the guidelines established by 2 CFR Part 200, Subpart F – Audit Requirements. An 
audit conducted by the State of Florida Auditor General in accordance with the 
provisions of 2 CFR Part 200, Subpart F – Audit Requirements, will meet the 
requirements of this part. 
 

ii. In connection with the audit requirements, the Agency shall fulfill the requirements 
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F – 
Audit Requirements. 
 

iii. In the event the Agency expends less than the threshold established by 2 CFR Part 
200, Subpart F – Audit Requirements, in Federal awards, the Agency is exempt from 
Federal audit requirements for that fiscal year. However, the Agency must provide a 
single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency expends 
less than the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, in Federal awards in a fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F – Audit 
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the 
cost of such an audit must be paid from the Agency’s resources obtained from other 
than Federal entities). 
 

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at 
https://harvester.census.gov/facweb/ the audit reporting package as required by 2 
CFR Part 200, Subpart F – Audit Requirements, within the earlier of 30 calendar days 
after receipt of the auditor’s report(s) or nine months after the end of the audit period. 
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F 
– Audit Requirements. However, the Department requires a copy of the audit reporting 
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of 
30 calendar days after receipt of the auditor’s report(s) or nine months after the end 
of the audit period as required by 2 CFR Part 200, Subpart F – Audit Requirements. 
 

v. Within six months of acceptance of the audit report by the FAC, the Department will 
review the Agency’s audit reporting package, including corrective action plans and 
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management letters, to the extent necessary to determine whether timely and 
appropriate action on all deficiencies has been taken pertaining to the Federal award 
provided through the Department by this Agreement. If the Agency fails to have an 
audit conducted in accordance with 2 CFR Part 200, Subpart F – Audit Requirements, 
the Department may impose additional conditions to remedy noncompliance. If the 
Department determines that noncompliance cannot be remedied by imposing 
additional conditions, the Department may take appropriate actions to enforce 
compliance, which actions may include but not be limited to the following: 
 

1. Temporarily withhold cash payments pending correction of the deficiency by 
the Agency or more severe enforcement action by the Department; 

2. Disallow (deny both use of funds and any applicable matching credit for) all 
or part of the cost of the activity or action not in compliance; 

3. Wholly or partly suspend or terminate the Federal award; 
4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. 

Part 180 and Federal awarding agency regulations (or in the case of the 
Department, recommend such a proceeding be initiated by the Federal 
awarding agency); 

5. Withhold further Federal awards for the Project or program; 
6. Take other remedies that may be legally available. 

 
vi. As a condition of receiving this Federal award, the Agency shall permit the Department 

or its designee, the CFO, or State of Florida Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, and 
project records as necessary. Records related to unresolved audit findings, appeals, 
or litigation shall be retained until the action is complete or the dispute is resolved. 
 

vii. The Department’s contact information for requirements under this part is as follows: 
 

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSingleAudit@dot.state.fl.us 

 
State Funded: 

 
a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, 

monitoring procedures to monitor the Agency’s use of state financial assistance may include 
but not be limited to on-site visits by Department staff and/or other procedures, including 
reviewing any required performance and financial reports, following up, ensuring corrective 
action, and issuing management decisions on weaknesses found through audits when those 
findings pertain to state financial assistance awarded through the Department by this 
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully 
with any monitoring procedures/processes deemed appropriate by the Department. The 
Agency further agrees to comply and cooperate with any inspections, reviews, investigations, 
or audits deemed necessary by the Department, the Department of Financial Services (DFS), 
or State of Florida Auditor General. 

 
b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient 

of state financial assistance awarded by the Department through this Agreement, is subject to 
the following requirements: 

   
i. In the event the Agency meets the audit threshold requirements established by 

Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97, 
Florida Statutes; applicable rules of the Department of Financial Services; and 
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Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for 
Awards of State Financial Assistance, to this Agreement indicates state financial 
assistance awarded through the Department by this Agreement needed by the 
Agency to further comply with the requirements of Section 215.97, Florida Statutes. 
In determining the state financial assistance expended in a fiscal year, the Agency 
shall consider all sources of state financial assistance, including state financial 
assistance received from the Department by this Agreement, other state agencies, 
and other nonstate entities. State financial assistance does not include Federal direct 
or pass-through awards and resources received by a nonstate entity for Federal 
program matching requirements. 

 
ii. In connection with the audit requirements, the Agency shall ensure that the audit 

complies with the requirements of Section 215.97(8), Florida Statutes. This includes 
submission of a financial reporting package as defined by Section 215.97(2)(e), 
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General. 

 
iii. In the event the Agency does not meet the audit threshold requirements established 

by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from 
the state single audit requirements of Section 215.97, Florida Statutes. However, the 
Agency must provide a single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency does 
not meet the audit threshold requirements established by Section 215.97, Florida 
Statutes, in a fiscal year and elects to have an audit conducted in accordance with 
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid 
from the Agency’s resources (i.e., the cost of such an audit must be paid from the 
Agency’s resources obtained from other than State entities). 

 
iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 

(nonprofit and for-profit organizations), Rules of the Auditor General, copies of 
financial reporting packages required by this Agreement shall be submitted to: 

   
  Florida Department of Transportation 
  Office of Comptroller, MS 24 
  605 Suwannee Street 
  Tallahassee, Florida 32399-0405 
  FDOTSingleAudit@dot.state.fl.us 
   
  And 
 

 State of Florida Auditor General 
 Local Government Audits/342 
 111 West Madison Street, Room 401 
 Tallahassee, FL 32399-1450 
 Email: flaudgen_localgovt@aud.state.fl.us 

 
v. Any copies of financial reporting packages, reports, or other information required to 

be submitted to the Department shall be submitted timely in accordance with Section 
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as 
applicable. 

 
vi. The Agency, when submitting financial reporting packages to the Department for 

audits done in accordance with Chapters 10.550 (local governmental entities) or 
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10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should 
indicate the date the reporting package was delivered to the Agency in 
correspondence accompanying the reporting package. 

vii. Upon receipt, and within six months, the Department will review the Agency’s 
financial reporting package, including corrective action plans and management 
letters, to the extent necessary to determine whether timely and appropriate 
corrective action on all deficiencies has been taken pertaining to the state financial 
assistance provided through the Department by this Agreement. If the Agency fails 
to have an audit conducted consistent with Section 215.97, Florida Statutes, the 
Department may take appropriate corrective action to enforce compliance. 

 
viii. As a condition of receiving state financial assistance, the Agency shall permit the 

Department or its designee, DFS, or the Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, 
and project records as necessary. Records related to unresolved audit findings, 
appeals, or litigation shall be retained until the action is complete or the dispute is 
resolved. 

 

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this 
Agreement for a period of five years from the date the audit report is issued and shall allow 
the Department or its designee, DFS, or State of Florida Auditor General access to such 
records upon request. The Agency shall ensure that the audit working papers are made 
available to the Department or its designee, DFS, or State of Florida Auditor General upon 
request for a period of five years from the date the audit report is issued, unless extended in 
writing by the Department. 

 

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing 
from the Parties’ respective Administrators or their designees. 
 

17. Restrictions, Prohibitions, Controls and Labor Provisions: 
 

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity; may not submit a bid on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids on leases 
of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list. 
 

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity 
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida 
Department of Management Services, may not submit a bid on a contract to provide goods or 
services to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity. 

 
c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of 

Qualification suspended, revoked, denied, or have further been determined by the Department 
to be a non-responsible contractor, may not submit a bid or perform work for the construction 
or repair of a public building or public work on a contract with the Agency. 
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d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement 
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in 
accordance with Section 216.347, Florida Statutes. 

e. Unauthorized Aliens. The Department shall consider the employment by any contractor of 
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If 
the contractor knowingly employs unauthorized aliens, such violation will be cause for 
unilateral cancellation of this Agreement. 

 
f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255, 

Florida Statutes, for construction services and at the time of the competitive solicitation for the 
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated 
funds, then the Agency must comply with the requirements of Section 255.0991, Florida 
Statutes. 

 
g. E-Verify. The Agency shall: 

 

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the Agency during the term of the 
contract; and  
 

ii. Expressly require any subcontractors performing work or providing services pursuant 
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term. 

 
h. Executive Order 20-44. Pursuant to Governor’s Executive Order 20-44, if the Agency is 

required by the Internal Revenue Code to file IRS Form 990 and is named in statute with which 
the Department must form a sole-source, public-private agreement; or through contract or 
other agreement with the State, annually receives 50% or more of its budget from the State or 
from a combination of State and Federal funds, Recipient shall submit an Annual Report to 
the Department, including the most recent IRS Form 990, detailing the total compensation for 
each member of the Agency executive leadership team. Total compensation shall include 
salary, bonuses, cashed-in leave, cash equivalents, severance pay, retirement benefits, 
deferred compensation, real-property gifts, and any other payout. The Agency shall inform the 
Department of any changes in total executive compensation during the period between the 
filing of Annual Reports within 60 days of any change taking effect. All compensation reports 
shall detail the percentage of executive leadership compensation received directly from all 
State and/or Federal allocations to the Agency. Annual Reports shall be in the form approved 
by the Department and shall be submitted to the Department at fdotsingleaudit@dot.state.fl.us 
within 180 days following the end of each tax year of the Agency receiving Department funding. 
 

i. Design Services and Construction Engineering and Inspection Services.  If the Project 
is wholly or partially funded by the Department and administered by a local governmental 
entity, except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined 
in Section 332.004, Florida Statutes, the entity performing design and construction 
engineering and inspection services may not be the same entity.  

 

18. Indemnification and Insurance: 
 

a. It is specifically agreed between the Parties executing this Agreement that it is not intended 
by any of the provisions of any part of this Agreement to create in the public or any member 
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to 
this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement.  The Agency guarantees the payment of all just claims 
for materials, supplies, tools, or labor and other just claims against the Agency or any 
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subcontractor, in connection with this Agreement.  Additionally, to the extent permitted  by law 
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the 
Agency shall indemnify, defend, and hold harmless the State of Florida, Department of 
Transportation, including the Department’s officers and employees, from liabilities, damages, 
losses, and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused 
by the negligence, recklessness, or intentional wrongful misconduct of the Agency and 
persons employed or utilized by the Agency in the performance of this Agreement. Nothing 
contained in this paragraph is intended to nor shall it constitute a waiver of the Department’s 
or the Agency’s sovereign immunity.  This indemnification shall survive the termination of this 
Agreement.  Additionally, the Agency agrees to include the following indemnification in all 
contracts with contractors/subcontractors and consultants/subconsultants who perform work 
in connection with this Agreement: 
 
“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify, 
defend, and hold harmless the Agency and the State of Florida, Department of Transportation, 
including the Department’s officers and employees, from liabilities, damages, losses and 
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and 
persons employed or utilized by the contractor/consultant in the performance of this 
Agreement. 
 
This indemnification shall survive the termination of this Agreement.” 

 

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s 
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the 
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their 
employees in accordance with Florida’s Workers’ Compensation law. If using “leased 
employees” or employees obtained through professional employer organizations (“PEO’s”), 
ensure that such employees are covered by Workers’ Compensation Insurance through the 
PEO’s or other leasing entities. Ensure that any equipment rental agreements that include 
operators or other personnel who are employees of independent contractors, sole 
proprietorships, or partners are covered by insurance required under Florida’s Workers' 
Compensation law. 
 

c. If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency 
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or 
cause its contractor or consultant to carry, Commercial General Liability insurance providing 
continuous coverage for all work or operations performed under this Agreement. Such 
insurance shall be no more restrictive than that provided by the latest occurrence form edition 
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed 
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant 
to cause, the Department to be made an Additional Insured as to such insurance. Such 
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations 
coverage. The coverage afforded to the Department as an Additional Insured shall be primary 
as to any other available insurance and shall not be more restrictive than the coverage 
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for 
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of 
amounts provided by an umbrella or excess policy. The limits of coverage described herein 
shall apply fully to the work or operations performed under the Agreement, and may not be 
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage 
described herein may be subject to a deductible and such deductibles shall be paid by the 
Named Insured. No policy/ies or coverage described herein may contain or be subject to a 
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of 
the State of Florida that elects to self-perform the Project. Prior to the execution of the 
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the 
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the 
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coverage described herein. The Department shall be notified in writing within ten days of any 
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or 
coverage described herein. The Department’s approval or failure to disapprove any policy/ies, 
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the 
Department may have. 

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass 
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the 
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance 
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO 
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less 
than $2,000,000 combined single limit for bodily injury and/or property damage per 
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall 
also be added along with the Department as an Additional Insured on the policy/ies procured 
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal 
periods which occur prior to final acceptance of the work, both the Department and the railroad 
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage 
described herein. The insurance described herein shall be maintained through final 
acceptance of the work. Both the Department and the railroad shall be notified in writing within 
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy 
or coverage described herein. The Department’s approval or failure to disapprove any 
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to 
procure and maintain the insurance required herein, nor serve as a waiver of any rights the 
Department may have.  
 

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, 
the utility shall be added along with the Department as an Additional Insured on the 
Commercial General Liability policy/ies procured above.  

 
19. Miscellaneous: 

 

a. Environmental Regulations. The Agency will be solely responsible for compliance with all 
applicable environmental regulations and for any liability arising from non-compliance with 
these regulations, and will reimburse the Department for any loss incurred in connection 
therewith.  

 
b. Non-Admission of Liability. In no event shall the making by the Department of any payment 

to the Agency constitute or be construed as a waiver by the Department of any breach of 
covenant or any default which may then exist on the part of the Agency and the making of 
such payment by the Department, while any such breach or default shall exist, shall in no way 
impair or prejudice any right or remedy available to the Department with respect to such breach 
or default.  

 
c. Severability. If any provision of this Agreement is held invalid, the remainder of this 

Agreement shall not be affected.  In such an instance, the remainder would then continue to 
conform to the terms and requirements of applicable law.  

 
d. Agency not an agent of Department. The Agency and the Department agree that the 

Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not 
agents of the Department as a result of this Agreement. 

 
e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has 

not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining 
an approval of its application for the financing hereunder.  
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f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to 

observe or enforce compliance with any provision or perform any act or do any other thing in 
contravention of any applicable state law. If any of the provisions of the Agreement violate any 
applicable state law, the Agency will at once notify the Department in writing so that 
appropriate changes and modifications may be made by the Department and the Agency to 
the end that the Agency may proceed as soon as possible with the Project.  

 
g. Execution of Agreement. This Agreement may be executed in one or more counterparts, 

each of which shall be deemed an original, but all of which shall constitute the same 
Agreement.  A facsimile or electronic transmission of this Agreement with a signature on behalf 
of a party will be legal and binding on such party. 

 
h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution 

of the Agreement, the Department may unilaterally add the FAIN to the Agreement without 
approval of the Agency and without an amendment to the Agreement. If this occurs, an 
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the 
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS). 

 
i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5), 

Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section 
20.055(5), Florida Statutes.  

 
j. Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Florida.  In the event of a conflict between any portion of the 
contract and Florida law, the laws of Florida shall prevail.  The Agency agrees to waive forum 
and venue and that the Department shall determine the forum and venue in which any dispute 
under this Agreement is decided. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above. 
 
 
AGENCY  City of Lake City   
 
By:  
 
Name:       
 
Title:       
 
 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
 
By:  
 
Name:  James M. Knight, P.E. 
 
Title:   Urban Planning and Modal Administrator 
 
 
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
Legal Review: 
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EXHIBIT A 
 

Project Description and Responsibilities  
 
 
A. Project Description (description of Agency’s project to provide context, description of project components funded 
via this Agreement (if not the entire project)): Rehabilitate Transient GA Apron & TW C Realignment 
 
B. Project Location (limits, city, county, map): Lake City Gateway Airport/Lake City, FL/Columbia 
 
C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate 
timeline, project schedule, project size): Apron Rehabilitation/Reconstruction & Realignment of Taxiway C: As required 
by 215.971, F.S., this scope of work includes but is not limited to consultant and design fees, survey and geotechnical 
costs, permitting, construction inspection and material testing costs, mobilization and demobilization, maintenance of 
traffic, erosion control, demolition, pavement enhancement or reconstruction (such as concrete, asphalt, rejuvenators, 
or sealants), joint construction, excavation, embankment, subgrade preparation, base course, surface course, 
pavement markings, aircraft tie downs, new lighting and lighting system improvements (includes conduits, lights, 
conductors, cans, lightning protection, vault, and ALCS upgrades), high-mast lights and signage, drainage, utilities, 
and fencing and gates, drainage, and utilities, including all materials, equipment, labor, and incidentals required to 
rehabilitate or reconstruct the apron pavement and the TW Realignment. The Sponsor will comply with Aviation 
Program Assurances.  
 
 
 
 
 
D. Deliverable(s): Rehabilitate Transient GA  Apron & TW C Realignment 
 
The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice 
purposes will be the incremental progress made toward completion of project scope elements. Supporting 
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of 
incremental progress that has been made, and provide evidence that the payment requested is commensurate with 
the accomplished incremental progress and costs incurred by the Agency. 
 
 
E. Unallowable Costs (including but not limited to):     
 
F. Transit Operating Grant Requirements (Transit Only): 
 
Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that 
matches the invoice period.  The expenditure detail, along with the progress report, will be the required deliverables for 
Transit Operating Grants.  Operating grants may be issued for a term not to exceed three years from execution. The 
original grant agreement will include funding for year one. Funding for years two and three will be added by 
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year 
have been met. 
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EXHIBIT B 
 

Schedule of Financial Assistance 
 
 

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 
 

A. Fund Type and Fiscal Year: 
 
Financial 

Management 
Number 

Fund 
Type 

FLAIR 
Category 

State 
Fiscal 
Year 

Object 
Code 

CSFA/ 
CFDA 

Number 

CSFA/CFDA Title or 
Funding Source 

Description 

Funding 
Amount 

444409-1-94-23 
 

444409-1-94-23 
 

444409-1-94-23 
 

444409-1-94-23 

DDR 
 

DPTO 
 

FAA 
 

LF 

088719 
 

088719 
 

088719 
 

088719 

2023 
 

2023 
 

2023 
 

2023 

740100 
 

740100 
 

740100 
 

740100 

N/A 
 

N/A 
 

N/A 
 

N/A 

N/A 
 

N/A 
 

N/A 
 

N/A 

$54,000.00 
 

$164,690.00 
 

$2,460,266.00 
 

$54,672.00 

 Total Financial Assistance $2,733,628.00 

 
B. Estimate of Project Costs by Grant Phase: 

 

Phases* State Local Federal Totals 
State 

% 
Local 

% 
Federal 

% 

Land Acquisition $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Planning $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Environmental/Design/Construction $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Capital Equipment/ Preventative 
Maintenance 

$0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Match to Direct Federal Funding $218,690.00 $54,672.00 $2,460,266.0
0 

$2,733,628.00 8.00 2.00 90.00 

Mobility Management 
(Transit Only) 

$0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Totals $218,690.00 $54,672.00 $2,460,266.0
0 

$2,733,628.00    

   *Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant 
Agreement. 
 

Scope Code and/or Activity 
Line Item (ALI) (Transit Only) 

    

 
BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 
 
I certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be 
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file 
evidencing the methodology used and the conclusions reached. 
 
Donna Whitney  

Department Grant Manager Name  
  

Signature                                     Date 
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EXHIBIT C 
 

        TERMS AND CONDITIONS OF CONSTRUCTION  
 

1. Design and Construction Standards and Required Approvals. 
 

a. The Agency understands that it is responsible for the preparation and certification of all design 
plans for the Project. The Agency shall hire a qualified consultant for the design phase of the 
Project or, if applicable, the Agency shall require their design-build contractor or construction 
management contractor to hire a qualified consultant for the design phase of the Project. 

 
b. Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the 

Agency for the design phase or other non-construction phases of the Project. If the Project 
involves a construction phase, the Agency shall not begin the construction phase of the Project 
until the Department issues a Notice to Proceed for the construction phase. Prior to 
commencing the construction work described in this Agreement, the Agency shall request a 
Notice to Proceed from the Department’s Project Manager,  Donna Whitney (email: 
donna.whitney@dot.state.fl.us)  or from an appointed designee.   Any construction phase work 
performed prior to the execution of this required Notice to Proceed is not subject to 
reimbursement. 

 
c. The Agency will provide one (1) copy of the final design plans and specifications and final bid 

documents to the Department’s Project Manager prior to bidding or commencing construction 
of the Project.   

 
d. The Agency shall require the Agency’s contractor to post a payment and performance bond 

in accordance with applicable law(s). 
 

e. The Agency shall be responsible to ensure that the construction work under this Agreement 
is performed in accordance with the approved construction documents, and that the 
construction work will meet all applicable Agency and Department standards.   

 
f. Upon completion of the work authorized by this Agreement, the Agency shall notify the 

Department in writing of the completion of construction of the Project; and for all design work 
that originally required certification by a Professional Engineer, this notification shall contain 
an Engineer’s Certification of Compliance, signed and sealed by a Professional Engineer, the 
form of which is attached to this Exhibit. The certification shall state that work has been 
completed in compliance with the Project construction plans and specifications. If any 
deviations are found from the approved plans or specifications, the certification shall include 
a list of all deviations along with an explanation that justifies the reason to accept each 
deviation. 

 

2. Construction on the Department’s Right of Way. If the Project involves construction on the 
Department’s right-of-way, then the following provisions apply to any and all portions of the Project 
that are constructed on the Department’s right-of-way: 
 

a. The Agency shall hire a qualified contractor using the Agency’s normal bid procedures to 
perform the construction work for the Project. The Agency must certify that the installation of 
the Project is completed by a Contractor prequalified by the Department as required by Section 
2 of the Standard Specifications for Road and Bridge Construction (2016), as amended, unless 
otherwise approved by the Department in writing or the Contractor exhibits past project 
experience in the last five years that are comparable in scale, composition, and overall quality 
to the site characterized within the scope of services of this Project. 
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b. Construction Engineering Inspection (CEI) services will be provided by the Agency by hiring a 
Department prequalified consultant firm including one individual that has completed the 
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the 
Department in writing. The CEI staff shall be present on the Project at all times that the 
contractor is working.  Administration of the CEI staff shall be under the responsible charge of 
a State of Florida Licensed Professional Engineer who shall provide the certification that all 
design and construction for the Project meets the minimum construction standards established 
by Department. The Department shall approve all CEI personnel.  The CEI firm shall not be 
the same firm as that of the Engineer of Record for the Project. The Department shall have 
the right, but not the obligation, to perform independent assurance testing during the course 
of construction of the Project.  Notwithstanding the foregoing, the Department may issue a 
written waiver of the CEI requirement for portions of Projects involving the construction of bus 
shelters, stops, or pads.   
 

c. The Project shall be designed and constructed in accordance with the latest edition of the 
Department’s Standard Specifications for Road and Bridge Construction, the Department 
Design Standards, and the Manual of Uniform Traffic Control Devices (MUTCD). The following 
guidelines shall apply as deemed appropriate by the Department: the Department Structures 
Design Manual, AASHTO Guide Specifications for the Design of Pedestrian Bridges, AASHTO 
LRFD Bridge Design Specifications, Florida Design Manual, Manual for Uniform Minimum 
Standards for Design, Construction and Maintenance for Streets and Highways (the “Florida 
Green Book”), and the Department Traffic Engineering Manual. The Agency will be required 
to submit any construction plans required by the Department for review and approval prior to 
any work being commenced. Should any changes to the plans be required during construction 
of the Project, the Agency shall be required to notify the Department of the changes and 
receive approval from the Department prior to the changes being constructed. The Agency 
shall maintain the area of the Project at all times and coordinate any work needs of the 
Department during construction of the Project.  
 

d. The Agency shall notify the Department a minimum of 48 hours before beginning construction 
within Department right-of-way. The Agency shall notify the Department should construction 
be suspended for more than 5 working days.  The Department contact person for construction 
is    . 
 

e. The Agency shall be responsible for monitoring construction operations and the maintenance 
of traffic (MOT) throughout the course of the Project in accordance with the latest edition of 
the Department Standard Specifications, section 102. The Agency is responsible for the 
development of a MOT plan and making any changes to that plan as necessary. The MOT 
plan shall be in accordance with the latest version of the Department Design Standards, Index 
600 series. Any MOT plan developed by the Agency that deviates from the Department Design 
Standards must be signed and sealed by a professional engineer. MOT plans will require 
approval by the Department prior to implementation.  
 

f. The Agency shall be responsible for locating all existing utilities, both aerial and underground, 
and for ensuring that all utility locations be accurately documented on the construction plans. 
All utility conflicts shall be fully resolved directly with the applicable utility.  
 

g. The Agency will be responsible for obtaining all permits that may be required by other agencies 
or local governmental entities.  
 

h. It is hereby agreed by the Parties that this Agreement creates a permissive use only and all 
improvements located on the Department’s right-of-way resulting from this Agreement shall 
become the property of the Department. Neither the granting of the permission to use the 
Department right of way nor the placing of facilities upon the Department property shall 
operate to create or vest any property right to or in the Agency, except as may otherwise be 
provided in separate agreements. The Agency shall not acquire any right, title, interest or 
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estate in Department right of way, of any nature or kind whatsoever, by virtue of the execution, 
operation, effect, or performance of this Agreement including, but not limited to, the Agency’s 
use, occupancy or possession of Department right of way. The Parties agree that this 
Agreement does not, and shall not be construed to, grant credit for any future transportation 
concurrency requirements pursuant to Chapter 163, F.S.  
 

i. The Agency shall not cause any liens or encumbrances to attach to any portion of the 
Department’s property, including but not limited to, the Department’s right-of-way. 
 

j. The Agency shall perform all required testing associated with the design and construction of 
the Project. Testing results shall be made available to the Department upon request. The 
Department shall have the right to perform its own independent testing during the course of 
the Project.  
 

k. The Agency shall exercise the rights granted herein and shall otherwise perform this 
Agreement in a good and workmanlike manner, with reasonable care, in accordance with the 
terms and provisions of this Agreement and all applicable federal, state, local, administrative, 
regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures, 
guidelines, standards and permits, as the same may be constituted and amended from time 
to time, including, but not limited to, those of the Department, applicable Water Management 
District, Florida Department of Environmental Protection, the United States Environmental 
Protection Agency, the United States Army Corps of Engineers, the United States Coast 
Guard and local governmental entities.  
 

l. If the Department determines a condition exists which threatens the public’s safety, the 
Department may, at its discretion, cause construction operations to cease and immediately 
have any potential hazards removed from its right-of-way at the sole cost, expense, and effort 
of the Agency.  The Agency shall bear all construction delay costs incurred by the Department.  
 

m. The Agency shall be responsible to maintain and restore all features that might require 
relocation within the Department right-of-way.  
 

n. The Agency will be solely responsible for clean up or restoration required to correct any 
environmental or health hazards that may result from construction operations.  
 

o. The acceptance procedure will include a final “walk-through” by Agency and Department 
personnel.  Upon completion of construction, the Agency will be required to submit to the 
Department final as-built plans and an engineering certification that construction was 
completed in accordance to the plans. Submittal of the final as-built plans shall include one 
complete set of the signed and sealed plans on 11" X 17" plan sheets and an electronic copy 
prepared in Portable Document Format (PDF).  Prior to the termination of this Agreement, the 
Agency shall remove its presence, including, but not limited to, all of the Agency’s property, 
machinery, and equipment from Department right-of-way and shall restore those portions of 
Department right of way disturbed or otherwise altered by the Project to substantially the same 
condition that existed immediately prior to the commencement of the Project.  
 

p. If the Department determines that the Project is not completed in accordance with the 
provisions of this Agreement, the Department shall deliver written notification of such to the 
Agency. The Agency shall have thirty (30) days from the date of receipt of the Department’s 
written notice, or such other time as the Agency and the Department mutually agree to in 
writing, to complete the Project and provide the Department with written notice of the same 
(the “Notice of Completion”). If the Agency fails to timely deliver the Notice of Completion, or 
if it is determined that the Project is not properly completed after receipt of the Notice of 
Completion, the Department, within its discretion may: 1) provide the Agency with written 
authorization granting such additional time as the Department deems appropriate to correct 
the deficiency(ies); or 2) correct the deficiency(ies) at the Agency’s sole cost and expense, 
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without Department liability to the Agency for any resulting loss or damage to property, 
including, but not limited to, machinery and equipment. If the Department elects to correct the 
deficiency(ies), the Department shall provide the Agency with an invoice for the costs incurred 
by the Department and the Agency shall pay the invoice within thirty (30) days of the date of 
the invoice.  
 

q. The Agency shall implement best management practices for erosion and pollution control to 
prevent violation of state water quality standards. The Agency shall be responsible for the 
correction of any erosion, shoaling, or water quality problems that result from the construction 
of the Project. 
 

r. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may 
exist within the vicinity of your proposed work.  It is the responsibility of the Agency to locate 
and avoid damage to these sites.  If a PTMS or TTMS is encountered during construction, the 
Department must be contacted immediately. 
 

s. During construction, highest priority must be given to pedestrian safety.  If permission is 
granted to temporarily close a sidewalk, it should be done with the express condition that an 
alternate route will be provided, and shall continuously maintain pedestrian features to meet 
Americans Disability Act (ADA) standards. 
 

t. Restricted hours of operation will be as follows, unless otherwise approved by the 
Department’s District Construction Engineer or designee (insert hours and days of the week 
for restricted operation):     
 

u. Lane closures on the state road system must be coordinated with the Public Information Office 
at least two weeks prior to the closure.  The contact information for the Department’s Public 
Information Office is: 
 
Insert District PIO contact info: 

    

 

Note: (Highlighted sections indicate need to confirm information with District Office or 

appropriate DOT person managing the Agreement) 

 
 

3. Engineer’s Certification of Compliance. The Agency shall complete and submit and if applicable 
Engineer’s Certification of Compliance to the Department upon completion of the construction phase 
of the Project. 
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ENGINEER’S CERTIFICATION OF COMPLIANCE 
 

PUBLIC TRANSPORTATION GRANT AGREEMENT 
BETWEEN 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
and        

 
PROJECT DESCRIPTION:    
 
DEPARTMENT CONTRACT NO.:   
 
FINANCIAL MANAGEMENT NO.:   

 
In accordance with the Terms and Conditions of the Public Transportation Grant Agreement, the undersigned 

certifies that all work which originally required certification by a Professional Engineer has been completed in 

compliance with the Project construction plans and specifications.  If any deviations have been made from the 

approved plans, a list of all deviations, along with an explanation that justifies the reason to accept each 

deviation, will be attached to this Certification. Also, with submittal of this certification, the Agency shall furnish 

the Department a set of “as-built” plans for construction on the Department’s Right of Way certified by the 

Engineer of Record/CEI.  

 
    By:         , P.E. 
 
SEAL:    Name:        
 
    Date:        
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EXHIBIT D 
 

AGENCY RESOLUTION 
 

 

PLEASE SEE ATTACHED 
 

Page 26 of 37

120



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 

GRANT AGREEMENT EXHIBITS 

Form 725-000-02 
STRATEGIC 

DEVELOPMENT 
OGC 09/22 

 

 

EXHIBIT E 
 

PROGRAM SPECIFIC TERMS AND CONDITIONS - AVIATION 
AVIATION PROGRAM ASSURANCES 

 
A. General. 
 

1. The assurances herein shall form an integral part of the Agreement between the Department and the Agency. 
 

2. These assurances delineate the obligations of the Parties to this Agreement to ensure their commitment and 
compliance with specific provisions of Exhibit “A”, Project Description and Responsibilities, and Exhibit 
“B”, Schedule of Financial Assistance, as well as serving to protect public investment in public-use airports 
and the continued viability of the Florida Aviation System. 

 
3. The Agency shall comply with the assurances as specified in this Agreement. 

 
4. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful life of a 

facility developed; equipment acquired; or Project items installed within a facility for an airport development or 
noise compatibility program project, but shall not exceed 20 years from the effective date of this Agreement. 

 
5. There shall be no limit on the duration of the terms and assurances of this Agreement regarding Exclusive Rights 

and Airport Revenue so long as the property is used as a public airport. 
 

6. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to real 
property acquired with funds provided by this Agreement. 

 
7. Subject to appropriations, the Department shall continue to comply with its financial commitment to this Project 

under the terms of this Agreement, until such time as the Department may determine that the Agency has failed 
to comply with the terms and assurances of this Agreement. 

 
8. An Agency that has been determined by the Department to have failed to comply with either the terms of these 

Assurances, or the terms of the Agreement, or both, shall be notified, in writing, by the Department, identifying 
the specifics of the non-compliance and any corrective action by the Agency to remedy the failure. 

 
9. Failure by the Agency to satisfactorily remedy the non-compliance shall absolve the Department’s continued 

financial commitment to this Project and immediately require the Agency to repay the Department the full amount 
of funds expended by the Department on this Project. 

 
10. Any history of failure to comply with the terms and assurances of an Agreement will jeopardize the Agency’s 

eligibility for further state funding of airport projects by the Department. 
 
B. Agency Compliance Certification. 
 

1. General Certification.  The Agency hereby certifies, with respect to this Project, it will comply, within its 
authority, with all applicable, current laws and rules of the State of Florida and applicable local governments, as 
well as Department policies, guidelines, and requirements, including but not limited to, the following (latest 
version of each document): 
 
a. Florida Statutes (F.S.) 

• Chapter 163, F.S., Intergovernmental Programs 

• Chapter 329, F.S., Aircraft: Title; Liens; Registration; Liens 

• Chapter 330, F.S., Regulation of Aircraft, Pilots, and Airports 

• Chapter 331, F.S., Aviation and Aerospace Facilities and Commerce 

• Chapter 332, F.S., Airports and Other Air Navigation Facilities 

• Chapter 333, F.S., Airport Zoning 
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b. Florida Administrative Code (FAC) 

• Chapter 73C-41, FAC, Community Planning; Governing the Procedure for the Submittal and Review of 
Local Government Comprehensive Plans and Amendments 

• Chapter 14-60, FAC, Airport Licensing, Registration, and Airspace Protection 

• Section 62-256.300, FAC, Open Burning, Prohibitions 

• Section 62-701.320(13), FAC, Solid Waste Management Facility Permit Requirements, General, Airport 
Safety 
 

c. Local Government Requirements 

• Airport Zoning Ordinance 

• Local Comprehensive Plan 
 

d. Department Requirements 

• Eight Steps of Building a New Airport 

• Florida Airport Revenue Use Guide 

• Florida Aviation Project Handbook 

• Guidebook for Airport Master Planning 

• Airport Compatible Land Use Guidebook 
 

2. Construction Certification.  The Agency hereby certifies, with respect to a construction-related project, that all 
design plans and specifications will comply with applicable federal, state, local, and professional standards, as 
well as Federal Aviation Administration (FAA) Advisory Circulars (AC’s) and FAA issued waivers thereto, 
including but not limited to, the following: 
 
a. Federal Requirements 

• FAA AC 70/7460-1, Obstruction Marking and Lighting 

• FAA AC 150/5300-13, Airport Design 

• FAA AC 150/5370-2, Operational Safety on Airports During Construction 

• FAA AC 150/5370-10, Standards for Specifying Construction of Airports 
 

b. Local Government Requirements 

• Local Building Codes 

• Local Zoning Codes 
 

c. Department Requirements 

• Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets and 
Highways (Commonly Referred to as the “Florida Green Book”) 

• Manual on Uniform Traffic Control Devices 

• Section 14-60.007, FAC, Airfield Standards for Licensed Airports 

• Standard Specifications for Construction of General Aviation Airports 

• Design Guidelines & Minimum Standard Requirements for T-Hangar Projects 
 

3. Land Acquisition Certification.  The Agency hereby certifies, regarding land acquisition, that it will comply with 
applicable federal and/or state policies, regulations, and laws, including but not limited to the following: 
 
a. Federal Requirements 

• Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 

• National Environmental Policy of 1969 

• FAA Order 5050.4, National Environmental Policy Act Implementing Instructions for Airport Projects 

• FAA Order 5100.37B, Land Acquisition and Relocation Assistance for Airport Projects 
 

b. Florida Requirements 

• Chapter 73, F.S., Eminent Domain (re: Property Acquired Through Condemnation) 

• Chapter 74, F.S., Proceedings Supplemental to Eminent Domain (re: Condemnation) 

• Section 286.23, F.S., Public Business: Miscellaneous Provisions 
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C. Agency Authority. 
 

1. Legal Authority.  The Agency hereby certifies, with respect to this Agreement, that it has the legal authority to 
enter into this Agreement and commit to this Project; that a resolution, motion, or similar action has been duly 
adopted or passed as an official act of the airport sponsor’s governing body authorizing this Agreement, including 
assurances contained therein, and directing and authorizing the person identified as the official representative 
of the governing body to act on its behalf with respect to this Agreement and to provide any additional information 
as may be required. 
 

2. Financial Authority.  The Agency hereby certifies, with respect to this Agreement, that it has sufficient funds 
available for that portion of the Project costs which are not paid by the U.S. Government or the State of Florida; 
that it has sufficient funds available to assure future operation and maintenance of items funded by this Project, 
which it will control; and that authority has been granted by the airport sponsor governing body to commit those 
funds to this Project. 

 
D. Agency Responsibilities. The Agency hereby certifies it currently complies with or will comply with the following 
responsibilities: 
 

1. Accounting System. 
 

a. The Agency shall create and maintain a separate account to document all of the financial transactions 
related to the airport as a distinct entity. 
 

b. The accounting records shall be kept by the Agency or its authorized representative in accordance with 
Generally Accepted Accounting Principles and in an accounting system that will facilitate an effective audit 
in accordance with the 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards and Section 215.97, F.S., Florida Single Audit Act. 
 

c. The Department has the right to audit and inspect all financial records of the Agency upon reasonable notice. 
 

2. Good Title. 
 
a. The Agency holds good title, satisfactory to the Department, to the airport or site thereof, or gives assurance, 

satisfactory to the Department, that good title will be obtained. 
 
b. For noise compatibility program projects undertaken on the airport sponsor’s property, the Agency holds 

good title, satisfactory to the Department, to that portion of the property upon which state funds will be 
expended, or gives assurance, satisfactory to the Department, that good title will be obtained. 

 
3. Preserving Rights and Powers. 

 
a. The Agency shall not take or permit any action which would operate to deprive it of any of the rights and 

powers necessary to perform any or all of the terms and assurances of this Agreement without the written 
approval of the Department. Further, the Agency  shall act promptly to acquire, extinguish, or modify, in a 
manner acceptable to the Department, any outstanding rights or claims of right of others which would 
interfere with such performance by the Agency. 
 

b. If an arrangement is made for management and operation of the airport by any entity or person other than 
the Agency or an employee of the Agency, the Agency shall reserve sufficient rights and authority to ensure 
that the airport will be operated and maintained in accordance with the terms and assurances of this 
Agreement. 

 
4. Hazard Removal and Mitigation. 
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a. For airport hazards located on airport controlled property, the Agency shall clear and protect terminal 
airspace required for instrument and visual operations at the airport (including established minimum flight 
altitudes) by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport 
hazards and by preventing the establishment or creation of future airport hazards. 
 

b. For airport hazards not located on airport controlled property, the Agency shall work in conjunction with the 
governing public authority or private land owner of the property to clear and protect terminal airspace 
required for instrument and visual operations at the airport (including established minimum flight altitudes) 
by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport hazards and 
by preventing the establishment or creation of future airport hazards. The Agency may enter into an 
agreement with surrounding property owners or pursue available legal remedies to remove potential hazards 
to air navigation. 

 
5. Airport Compatible Land Use. 

 
a. The Agency assures that appropriate airport zoning ordinances are in place consistent with Section 333.03, 

F.S., or if not in place, that it will take appropriate action necessary to ensure local government adoption of 
an airport zoning ordinance or execution of an interlocal agreement with another local government body 
having an airport zoning ordinance, consistent with the provisions of Section 333.03, F.S. 
 

b. The Agency assures that it will disapprove or oppose any attempted alteration or creation of objects, natural 
or man-made, dangerous to navigable airspace or that would adversely affect the current or future levels of 
airport operations. 
 

c. The Agency assures that it will disapprove or oppose any attempted change in local land use development 
regulations that would adversely affect the current or future levels of airport operations by creation or 
expansion of airport incompatible land use areas. 

 
6. Consistency with Local Government Plans. 

 
a. The Agency assures the Project is consistent with the currently existing and planned future land use 

development plans approved by the local government having jurisdictional responsibility for the area 
surrounding the airport. 

 
b. The Agency assures that it has given fair consideration to the interest of local communities and has had 

reasonable consultation with those parties affected by the Project. 
 

c. The Agency shall consider and take appropriate actions, if deemed warranted by the Agency, to adopt the 
current, approved Airport Master Plan into the local government comprehensive plan. 

 
7. Consistency with Airport Master Plan and Airport Layout Plan. 

 
a. The Agency assures that the project, covered by the terms and assurances of this Agreement, is consistent 

with the most current Airport Master Plan. 
 

b. The Agency assures that the Project, covered by the terms and assurances of this Agreement, is consistent 
with the most current, approved Airport Layout Plan (ALP), which shows: 

 
1) The boundaries of the airport and all proposed additions thereto, together with the boundaries of all 

offsite areas owned or controlled by the Agency for airport purposes and proposed additions thereto; 
2) The location and nature of all existing and proposed airport facilities and structures (such as 

runways, taxiways, aprons, terminal buildings, hangars, and roads), including all proposed 
extensions and reductions of existing airport facilities; and 

3) The location of all existing and proposed non-aviation areas on airport property and of all existing 
improvements thereon. 
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c. The Agency assures that it will not make or permit any changes or alterations on the airport or any of its 
facilities that are not consistent with the Airport Master Plan and the Airport Layout Plan, as approved by the 
Department. 
 

d. Original Airport Master Plans and Airport Layout Plans and each amendment, revision, or modification 
thereof, will be subject to the approval of the Department. 

 
8. Airport Financial Plan. 

 
a. The Agency assures that it will develop and maintain a cost-feasible Airport financial plan to accomplish 

the projects necessary to achieve the proposed airport improvements identified in the Airport Master Plan 

and depicted in the Airport Layout Plan, and any updates thereto. The Agency’s Airport financial plan must 

comply with the following conditions: 

 

1) The Airport financial plan will be a part of the Airport Master Plan. 
2) The Airport financial plan will realistically assess project phasing considering availability of state and 

local funding and likelihood of federal funding under the FAA’s priority system. 
3) The Airport financial plan will not include Department funding for projects that are inconsistent with 

the local government comprehensive plan. 
 

b. All Project cost estimates contained in the Airport financial plan shall be entered into and kept current in the 
Florida Aviation Database (FAD) Joint Automated Capital Improvement Program (JACIP) website. 

 
9. Airport Revenue. The Agency assures that all revenue generated by the airport will be expended for capital 

improvement or operating costs of the airport; the local airport system; or other local facilities which are owned 
or operated by the owner or operator of the airport and which are directly and substantially related to the air 
transportation of passengers or property, or for environmental or noise mitigation purposes on or off the airport. 

 
10. Fee and Rental Structure. 

 
a. The Agency assures that it will maintain a fee and rental structure for facilities and services at the airport 

that it will make the airport as self-sustaining as possible under the circumstances existing at the particular 
airport. 
 

b. If this Agreement results in a facility that will be leased or otherwise produce revenue, the Agency assures 
that the price charged for that facility will be based on the market value. 

 
11. Public-Private Partnership for Aeronautical Uses. 

 
a. If the airport owner or operator and a person or entity that owns an aircraft or an airport tenant or potential 

tenant agree that an aircraft hangar or tenant-specific facility, respectively, is to be constructed on airport 
property for aircraft storage or tenant use at the expense of the aircraft owner or tenant, the airport owner 
or operator may grant to the aircraft owner or tenant of the facility a lease that is subject to such terms and 
conditions on the facility as the airport owner or operator may impose, subject to approval by the Department. 
 

b. The price charged for said lease will be based on market value, unless otherwise approved by the 
Department. 

 
12. Economic Nondiscrimination. 

 
a. The Agency assures that it will make the airport available as an airport for public use on reasonable terms 

without unjust discrimination to all types, kinds and classes of aeronautical activities, including commercial 
aeronautical activities offering services to the public. 
 

1) The Agency may establish such reasonable, and not unjustly discriminatory, conditions to be met 

by all users of the airport as may be necessary for the safe and efficient operation of the airport. 
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2) The Agency may prohibit or limit any given type, kind or class of aeronautical use of the airport if 
such action is necessary for the safe operation of the airport or necessary to serve the civil aviation 
needs of the public. 

 
b. The Agency assures that each airport Fixed-Based Operator (FBO) shall be subject to the same rates, fees, 

rentals, and other charges as are uniformly applicable to all other FBOs making the same or similar uses of 
such airport and utilizing the same or similar facilities. 
 

13. Air and Water Quality Standards. The Agency assures that all projects involving airport location, major runway 
extension, or runway location will be located, designed, constructed, and operated so as to comply with 
applicable air and water quality standards. 
 

14. Operations and Maintenance. 
 

a. The Agency assures that the airport and all facilities, which are necessary to serve the aeronautical users 
of the airport, shall be operated at all times in a safe and serviceable condition and in accordance with the 
minimum standards as may be required or prescribed by applicable federal and state agencies for 
maintenance and operation, as well as minimum standards established by the Department for State of 
Florida licensing as a public-use airport. 
 

1) The Agency assures that it will not cause or permit any activity or action thereon which would 
interfere with its use for airport purposes. 

2) Except in emergency situations, any proposal to temporarily close the airport for non-aeronautical 
purposes must first be approved by the Department. 

3) The Agency assures that it will have arrangements for promptly notifying airmen of any condition 
affecting aeronautical use of the airport. 
 

b. Nothing contained herein shall be construed to require that the airport be operated for aeronautical use 
during temporary periods when adverse weather conditions interfere with safe airport operations. 
 

15. Federal Funding Eligibility. 

 
a. The Agency assures it will take appropriate actions to maintain federal funding eligibility for the airport and 

it will avoid any action that renders the airport ineligible for federal funding. 
 

b. If the Agency becomes ineligible for federal funding of airport projects, such determination will render the 
Agency ineligible for state funding of airport projects. 

 
16. Project Implementation. 

 
a. The Agency assures that it will begin making expenditures or incurring obligations pertaining to this Project 

within one year after the effective date of this Agreement. 
 

b. The Agency may request a one-year extension of this one-year time period, subject to approval by the 
Department District Secretary or designee. 

 
c. Failure of the Agency to make expenditures, incur obligations or receive an approved extension may allow 

the Department to terminate this Agreement. 
 

17. Exclusive Rights. The Agency assures that it will not permit any exclusive right for use of the airport by any 
person providing, or intending to provide, aeronautical services to the public. 

 
18. Airfield Access. 

 
a. The Agency assures that it will not grant or allow general easement or public access that opens onto or 

crosses the airport runways, taxiways, flight line, passenger facilities, or any area used for emergency 
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equipment, fuel, supplies, passengers, mail and freight, radar, communications, utilities, and landing 
systems, including but not limited to flight operations, ground services, emergency services, terminal 
facilities, maintenance, repair, or storage, except for those normal airport providers responsible for standard 
airport daily services or during special events at the airport open to the public with limited and controlled 
access. 
 

b. The Agency assures that it will not grant or allow general easement or public access to any portion of the 
airfield from adjacent real property which is not owned, operated, or otherwise controlled by the Agency 
without prior Department approval. 

 
19. Retention of Rights and Interests.The Agency will not sell, lease, encumber, or otherwise transfer or dispose 

of any part of its title or other interests in the real property shown as airport owned or controlled on the current 
airport layout plan without prior written approval by the Department. It will not sell, lease, encumber, terminate, 
waive, or otherwise transfer or dispose of any part of its title, rights, or other interest in existing noise easements 
or avigation easements on any property, airport or non-airport, without prior written approval by the Department. 
These assurances shall not limit the Agency’s right to lease airport property for airport-compatible purposes. 
 

20. Consultant, Contractor, Scope, and Costs. 
 

a. The Department has the right to disapprove the Agency’s employment of consultants, contractors, and 

subcontractors for all or any part of this Project if the specific consultants, contractors, or subcontractors 

have a record of poor project performance with the Department. 

 

b. Further, the Department maintains the right to disapprove the proposed Project scope and cost of 

professional services. 

 
21. Planning Projects. For all planning projects or other aviation studies, the Agency assures that it will: 

 
a. Execute the project per the approved project narrative or with approved modifications. 

 
b. Furnish the Department with such periodic project and work activity reports as indicated in the approved 

scope of services. 
 

c. Make such project materials available for public review, unless exempt from public disclosure. 
 

1) Information related to airport security is considered restricted information and is exempt from public 
dissemination per Sections 119.071(3) and 331.22 F.S. 

2) No materials prepared under this Agreement shall be subject to copyright in the United States or 
any other country. 

 
d. Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use any of the 

material prepared in connection with this Agreement. 
 

e. If the Project involves developing an Airport Master Plan or an Airport Layout Plan, and any updates thereto, 
it will be consistent with provisions of the Florida Aviation System Plan, will identify reasonable future growth 
of the airport and the Agency will comply with the Department airport master planning guidebook, including: 

 
1) Provide copies, in electronic and editable format, of final Project materials to the Department, 

including computer-aided drafting (CAD) files of the Airport Layout Plan. 
2) Develop a cost-feasible financial plan, approved by the Department, to accomplish the projects 

described in the Airport Master Plan or depicted in the Airport Layout Plan, and any updates thereto. 
The cost-feasible financial plan shall realistically assess Project phasing considering availability of 
state and local funding and federal funding under the FAA’s priority system. 

3) Enter all projects contained in the cost-feasible plan in the Joint Automated Capital Improvement 
Program (JACIP). 
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f. The Agency understands and agrees that Department approval of this Agreement or any planning material 
developed as part of this Agreement does not constitute or imply any assurance or commitment on the part 
of the Department to approve any pending or future application for state aviation funding. 

 
g. The Agency will submit master planning draft and final deliverables for Department and, if required, FAA 

approval prior to submitting any invoices to the Department for payment. 
 

22. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will: 

 

a. Laws. Acquire the land in accordance with federal and/or state laws governing such action. 
 

b. Administration. Maintain direct control of Project administration, including: 
 

1) Maintain responsibility for all related contract letting and administrative procedures related to the 
purchase of real property. 

2) Secure written Department approval to execute each agreement for the purchase of real property 
with any third party. 

3) Ensure a qualified, State-certified general appraiser provides all necessary services and 
documentation. 

4) Furnish the Department with a projected schedule of events and a cash flow projection within 20 
calendar days after completion of the review appraisal. 

5) Establish a Project account for the purchase of the land. 
6) Collect and disburse federal, state, and local project funds. 

  
c. Reimbursable Funds. If funding conveyed by this Agreement is reimbursable for land purchase in 

accordance with Chapter 332, F.S., the Agency shall comply with the following requirements: 
 

1) The Agency shall apply for a FAA Airport Improvement Program grant for the land purchase within 
60 days of executing this Agreement. 

2) If federal funds are received for the land purchase, the Agency shall notify the Department, in writing, 
within 14 calendar days of receiving the federal funds and is responsible for reimbursing the 
Department within 30 calendar days to achieve normal project federal, state, and local funding 
shares per Chapter 332, F.S. 

3) If federal funds are not received for the land purchase, the Agency shall reimburse the Department 
within 30 calendar days after the reimbursable funds are due in order to achieve normal project 
state and local funding shares as described in Chapter 332, F.S. 

4) If federal funds are not received for the land purchase and the state share of the purchase is less 
than or equal to normal state and local funding shares per Chapter 332, F.S., when reimbursable 
funds are due, no reimbursement to the Department shall be required. 

 
d. New Airport.  If this Project involves the purchase of real property for the development of a new airport, 

the Agency assures that it will: 
 

1) Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, 
and connecting taxiway within one year of the date of land purchase. 

2) Complete an Airport Master Plan within two years of land purchase. 
3) Complete airport construction for basic operation within 10 years of land purchase. 

 
e. Use of Land. The Agency assures that it shall use the land for aviation purposes in accordance with the 

terms and assurances of this Agreement within 10 years of acquisition. 
 

f. Disposal of Land. For the disposal of real property the Agency assures that it will comply with the following: 
1) For land purchased for airport development or noise compatibility purposes, the Agency shall, when 

the land is no longer needed for such purposes, dispose of such land at fair market value and/or 
make available to the Department an amount equal to the state’s proportionate share of its market 
value. 
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2) Land will be considered to be needed for airport purposes under this assurance if: 
 

a) It serves aeronautical purposes such as a runway protection zone or as a noise buffer. 
b) Revenue from uses of such land contributes to airport financial self-sufficiency.  

 
3) Disposition of land under Sections D.22.f.1. or D.22.f.2. of this Exhibit, above, shall be subject to 

retention or reservation of any interest or right therein needed to ensure such land will only be used 
for purposes compatible with noise levels related to airport operations. 

4) Revenues from the sale of such land must be accounted for as outlined in Section D.1. of this 
Exhibit, and expended as outlined in Section D.9. of this Exhibit.   

 

23. Construction Projects.  The Agency assures that it will: 

 
a. Project Certifications. Certify Project compliances, including: 

 
1) Consultant and contractor selection comply with all applicable federal, state and local laws, rules, 

regulations, and policies. 
2) All design plans and specifications comply with federal, state, and professional standards and 

applicable FAA advisory circulars, as well as the minimum standards established by the Department 
for State of Florida licensing as a public-use airport. 

3) Completed construction complies with all applicable local building codes. 
4) Completed construction complies with the Project plans and specifications with certification of that 

fact by the Project Engineer. 
 

b. Design Development.  For the plans, specifications, construction contract documents, and any and all 
other engineering, construction, and contractual documents produced by the Engineer, which are 
hereinafter collectively referred to as "plans", the Engineer will certify that: 
 

1) The plans shall be developed in accordance with sound engineering and design principles, and with 
generally accepted professional standards. 

2) The plans shall be consistent with the intent of the Project as defined in Exhibit A and Exhibit B of 
this Agreement. 

3) The Project Engineer shall perform a review of the certification requirements listed in Section B.2. 
of this Exhibit, Construction Certification, and make a determination as to their applicability to this 
Project. 

4) Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting 
requirements, public notice requirements, and other similar regulations. 
 

c. Inspection and Approval.  The Agency assures that: 
 

1) The Agency will provide and maintain competent technical supervision at the construction site 
throughout the Project to assure that the work conforms to the plans, specifications, and schedules 
approved by the Department, as applicable, for the Project. 

2) The Agency assures that it will allow the Department to inspect the work and that it will provide any 
cost and progress reporting, as may be required by the Department. 

3) The Agency assures that it will take the appropriate corrective action necessary, as required by the 
Department, for work which does not conform to the Department standards. 
 

d. Pavement Preventive Maintenance.  The Agency assures that for a project involving replacement or 
reconstruction of runway or taxiway pavement it has implemented an airport pavement maintenance 
management program and that it will use such program for the useful life of any pavement constructed, 
reconstructed, or repaired with state financial assistance at the airport. 
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24. Noise Mitigation Projects.  The Agency assures that it will: 

 

a. Government Agreements. For all noise compatibility projects that are carried out by another unit of local 
government or are on property owned by a unit of local government other than the Agency, the Agency 
shall enter into an agreement with that government body. 
 

1) The local agreement, satisfactory to the Department, shall obligate the unit of local government to 
the same terms and assurances that apply to the Agency. 

2) The Agency assures that it will take steps to enforce the local agreement if there is substantial non-
compliance with the terms of the local agreement. 

 
b. Private Agreements. For noise compatibility projects on privately owned property: 

 
1) The Agency shall enter into an agreement with the owner of that property to exclude future actions 

against the airport. 
2) The Agency assures that it will take steps to enforce such agreement if there is substantial non-

compliance with the terms of the agreement. 
 
 

- End of Exhibit E - 
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EXHIBIT F 
 

Contract Payment Requirements 

Florida Department of Financial Services, Reference Guide for State Expenditures  

Cost Reimbursement Contracts 

 

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary, 

travel, expenses, etc.).  Supporting documentation shall be submitted for each amount for which reimbursement is being 

claimed indicating that the item has been paid.  Documentation for each amount for which reimbursement is being 

claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks. 

Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved 

agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to 

the services being provided. 

 

Listed below are types and examples of supporting documentation for cost reimbursement agreements: 

 

(1)  Salaries: A payroll register or similar documentation should be submitted. The payroll register should show 

gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is 

being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be 

acceptable. 

 

(2)  Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the 

employee (e.g., insurance premiums paid).  If the contract specifically states that fringe benefits will be based 

on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits 

amount must be shown. 

 

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe 

benefits. 

 

(3)  Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which 

includes submission of the claim on the approved State travel voucher or electronic means. 

 

(4)  Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property 

is purchased using State funds, the contract should include a provision for the transfer of the property to the 

State when services are terminated.  Documentation must be provided to show compliance with Department of 

Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts 

which include services and that provide for the contractor to purchase tangible personal property as defined in 

Section 273.02, Florida Statutes, for subsequent transfer to the State. 

 

(5)  In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be 

reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable. 

 

(6)  Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the 

calculation should be shown. 

 

Contracts between state agencies, and/or contracts between universities may submit alternative documentation 

to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.  

 

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web 

address https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. 
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TJK/mbs 
11/28/2022 

CITY COUNCIL RESOLUTION 2022-131 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE CITY, FLORIDA, 
AUTHORIZING THE ACCEPTANCE AND EXECUTION OF STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION, PUBLIC TRANSPORTATION GRANT 
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Council of the City of Lake City, Florida (hereinafter the "City"), 
pursuant to City Council Resolution No. 2022-108, awarded a contract to CGC for the 
realignment of Taxiway C and the rehabilitation of the transient apron and taxi lane 
located at the Lake City Gateway Airport; and 

WHEREAS, the State of Florida Department of Transportation agreed to provide a 
grant to the City as partial payment of the contract awarded to CGC; and 

WHEREAS, the State of Florida Department of Transportation has awarded the 
City, funds in the amount of $218,690.00 through its Public Transportation Grant 
Agreement attached hereto and made a part of this Resolution; and 

WHEREAS, the City Council finds that it is in the City's best interest to accept the 
Grant funds from the State of Florida Department of Transportation as authorized by the 
attached Public Transportation Grant Agreement. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE CITY, 
FLORIDA AS FOLLOWS: 

Section 1. The above recitals are all true and accurate and are incorporated herein 
and made a part of this resolution. 

Section 2. The City accepts the sum of $218,690.00 from the State of Florida 
Department of Transportation pursuant to Public Transportation Grant Agreement 
attached hereto. 

Section 3. The City Manager and City Attorney are authorized to make such 
reasonable changes and modifications to the Grant Agreement as may be deemed 
necessary to be in the best interest of the City and its citizens. The Mayor is authorized 
and directed to execute and deliver the Grant Agreement in the name of, and on behalf 
of, the City with such changes, amendments, modifications, omissions, and addition as 
made by the City Manager and City Attorney. Execution by the Mayor and State of Florida 
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Department of Transportation shall be deemed to be conclusive evidence of approval of 
such changes, amendments, modifications, omissions, and additions. 

Section 4. Effective Date. This resolution shall take effect immediately upon 
adoption. 

PASSED AND ADOPTED at a meeting of the City Council on this __ day of 
December, 2022. 

CITY OF LAKE CITY, FLORIDA 

By:----------­
Stephen M. Witt, Mayor 

ATTEST: APPROVED AS TO FORM AND LEGALITY: 

BY: __________ BY: _____________ 

Audrey E. Sikes, City Clerk Thomas J. Kennon, Ill 
City Attorney 
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----- ------------

STA TE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01 
STRATEGICPUBLIC TRANSPORTATION DEVELOPMENT 

OGG 07122GRANT AGREEMENT 

Financial Project Number(s): Fund(s): DDR,DPTO FLAIR category: 088719
{item-segment-phase-sequence) 

_44_4_4_0_9_-1_-9_4_-_23______ Work Activity Code/Function: _2_1_5___ Object Code: 740100 
Federal Number/Federal Award Org. Code 55022020228 
Identification Number (FAIN) - Transit only N/A Vendor Number: VF596000352002 

Contract Number: Federal Award Date: NIA 
CFDA Number: NIA Agency SAM/UEI Number: ----
CFDA Title: N/A-----------------------------------~ 
CSFA Number: N/A 
CSFA Title: N/A 

THIS PUBLIC TRANSPORTATION GRANT AGREEMENT ("Agreement") is entered into 
______________, by and between the State of Florida, Department of Transportation, 
("Department"), and City of Lake City, ("Agency'} The Department and the Agency are sometimes referred to 
in this Agreement as a "Party" and collectively as the "Parties." 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the 
Project, the Parties agree to the following: 

1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached 
as Exhibit "D", Agency Resolution and made a part of this Agreement, has authorized its officers to 
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 332.007, 
Florida Statutes, to enter into this Agreement. 

2. Purpose of Agreement. The purpose of this Agreement is to provide for the Department's participation 
in the rehabilitation of the Transient GA Apron & TW C Realignment at Lake City Gateway Airport, as 
further described in Exhibit "A", Project Description and Responsibilities, attached and incorporated 
into this Agreement ("Project"), to provide Department financial assistance to the Agency, state the terms 
and conditions upon which Department funds will be provided, and to set forth the manner in which the 
Project will be undertaken and completed. 

3. Prag ram Area. For identification purposes only, this Agreement is implemented as part of the Department 
program area selected below (select all programs that apply): 

Aviation 
Seaports 
Transit 
lntermodal 
Rail Crossing Closure 

X Match to Direct Federal Funding (Aviation or Transit) 
(Note: Section 15 and Exhibit G do not apply to federally matched funding) 
Other 

4. Exhibits. The following Exhibits are attached and incorporated into this Agreement: 

X Exhibit A: Project Description and Responsibilities 
6 Exhibit B: Schedule of Financial Assistance 

*Exhibit B1: Deferred Reimbursement Financial Provisions 
*Exhibit 82: Advance Payment Financial Provisions 
*Exhibit B3: Alternative Advanced Pay (Transit Bus Program) 

6 *Exhibit C: Terms and Conditions of Construction 
X Exhibit D: Agency Resolution 
X Exhibit E: Program Specific Terms and Conditions 
X Exhibit F: Contract Payment Requirements 

*Exhibit G: Audit Requirements for Awards of State Financial Assistance 
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*Exhibit H: Audit Requirements for Awards of Federal Financial Assistance 
*Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor 
*Additional Exhibit(s): 

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 

5. Time. Unless specified otherwise, all references to "days" within this Agreement refer to calendar days. 

6. Term of Agreement. This Agreement shall commence upon full execution by both Parties ("Effective 
Date") and continue through September 30, 2025. If the Agency does not complete the Project within this 
time period, this Agreement will expire unless an extension of the time period is requested by the Agency 
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this 
Agreement will be considered termination of the Project. The cost of any work performed prior to the 
Effective Date or after the expiration date of this Agreement will not be reimbursed by the Department. 

a. _ If this box is checked the following provision applies: 

Unless terminated earlier, work on the Project shall commence no later than the _ day of_, 
or within _ days of the issuance of the Notice to Proceed for the construction phase of the 
Project (if the Project involves construction), whichever date is earlier. The Department shall 
have the option to immediately terminate this Agreement should the Agency fail to meet the 
above-required dates. 

7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon 
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not 
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the 
prior written consent of the Department. 

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend 
any or all of the Department's obligations under this Agreement for the Agency's failure to comply with 
applicable law or the terms of this Agreement until such time as the event or condition resulting in such 
suspension has ceased or been corrected. 

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate 
the Agreement, the Department shall notify the Agency of such termination in writing at least 
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date 
of terminatton or specify the stage of work at which the Agreement is to be terminated. 

b. The Parties to this Agreement may terminate this Agreement when its continuation would not 
produce beneficial results commensurate with the further expenditure of funds. In this event, 
the Parties shall agree upon the termination conditions. 

c. If the Agreement is terminated before performance is completed, the Agency shall be paid 
only for that work satisfactorily performed for which costs can be substantiated. Such payment, 
however, may not exceed the equivalent percentage of the Department's maximum financial 
assistance. It any portion of the Project is located on the Department's right-of-way, then all 
work in progress on the Department right-of-way will become the property of the Department 
and will be turned over promptly by the Agency. 

d. In the event the Agency fails to perform or honor the requirements and provisions of this 
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days 
of the termination of the Agreement any funds that were determined by the Department to 
have been expended in violation of the Agreement. 

e. The Department reserves the right to unilaterally cancel this Agreement for failure by the 
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes. 
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9. Project Cost: 

a. The estimated total cost of the Project is $2,733,628. This amount is based upon Exhibit "B", 
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated 
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of 
Financial Assistance, may be modified by mutual written agreement of the Parties and does 
not require execution of an Amendment to the Public Transportation Grant Agreement. 
The timeline for deliverables and distribution of estimated amounts between grant phases 
requires an amendment executed by both Parties in the same form as this Agreement. 

b. The Department agrees to participate in the Project cost up to the maximum amount of 
$218,690 and, the Department's participation in the Project shall not exceed 8.00% of the total 
eligible cost of the Project and as more fully described in Exhibit 11 8", Schedule of Financial 
Assistance. The Agency agrees to bear all expenses in excess of the amount of the 
Department's participation and any cost overruns or deficits involved. 

10. Compensation and Payment: 

a. Eligible Cost_ The Department shall reimburse the Agency for allowable costs incurred as 
described in Exhibit "A", Project Description and Responsibilities, and as set forth in 
Exhibit "8", Schedule of Financial Assistance. 

b. Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of 
deliverables. Each deliverable must specify the required minimum level of service to be 
performed and the criteria for evaluating successful completion. The Project and the 
quantifiable, measurable, and verifiable units of deliverables are described more fully in 
Exhibit "A", Project Description and Responsibilities. Modifications to the deliverables in 
Exhibit "A", Project Description and Responsibilities requires a formal written 
amendment. 

c. Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail 
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and 
verifiable deliverables as established in Exhibit "A", Project Description and 
Responsibilities. Deliverables and costs incurred must be received and approved by the 
Department prior to reimbursement. Requests for reimbursement by the Agency shall include 
an invoice, progress report, and supporting documentation for the deliverables berng billed 
that are acceptable to the Department. The Agency shall use the format for the invoice and 
progress report that is approved by the Department. 

d. Supporting Documentation. Supporting documentation must establish that the deliverables 
were received and accepted in writing by the Agency and must also establish that the required 
minimum standards or level of service to be performed based on the criteria for evaluating 
successful completion as specified in Exhibit "A", Project Description and 
Responsibilities has been met. All costs invoiced shall be supported by properly executed 
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature 
and propriety of charges as described in Exhibit "F", Contract Payment Requirements. 

e. Travel Expenses. The selected provision below is controlling regarding travel expenses: 

Travel expenses are NOT eligible for reimbursement under this Agreement. 6 

Travel expenses ARE eligible for reimbursement under this Agreement Bills for travel 
expenses specifically authorized in this Agreement shall be submitted on the Department's 
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, 
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Florida Statutes, and the most current version of the Department's Disbursement Handbook 
for Employees and Managers. 

f. Financial Consequences. Payment shall be made only after receipt and approval of 
deliverables and costs incurred unless advance payments are authorized by the Chief 
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the 
Department's Comptroller under Section 334.044(29), Florida Statutes. If the Department 
determines that the performance of the Agency is unsatisfactory, the Department shall notify 
the Agency of the deficiency to be corrected, which correction shall be made within a time­
frame to be specified by the Department. The Agency shall, within thirty (30) days after notice 
from the Department, provide the Department with a corrective action plan describing how the 
Agency will address all issues of contract non-performance, unacceptable performance, 
failure to meet the minimum performance levels, deliverable deficiencies, or contract non­
compliance. If the corrective action plan is unacceptable to the Department, the Agency will 
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the 
Department for the amount that was previously not reimbursed during the next billing period. If 
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the 
Agreement's term. 

g. Invoice Processing. An Agency receiving financial assistance from the Department should 
be aware of the following time frames. Inspection or verification and approval of deliverables 
shall take no longer than 20 days from the Department's receipt of the invoice. The 
Department has 20 days to deliver a request for payment (voucher) to the Department of 
Financial Services. The 20 days are measured from the latter of the date the invoice is 
received or the deliverables are received, inspected or verified, and approved. 

If a payment is not available within 40 days, a separate interest penalty at a rate as established 
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the 
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be 
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency 
because of Agency preparation errors will result in a delay in the payment. The invoice 
payment requirements do not start until a properly completed invoice is provided to the 
Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. 
The duties of this individual include acting as an advocate for Agency who may be 
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor 
Ombudsman may be contacted at (850) 413-5516. 

h. Records Retention. The Agency shall maintain an accounting system or separate accounts 
to ensure funds and projects are tracked separately. Records of costs incurred under the terms 
of this Agreement shall be maintained and made available upon request to the Department at 
all times during the period of this Agreement and for five years after final payment is made. 
Copies of these records shall be furnished to the Department upon request. Records of costs 
incurred include the Agency's general accounting records and the Project records, together 
with supporting documents and records, of the Contractor and all subcontractors performing 
work on the Project, and all other records of the Contractor and subcontractors considered 
necessary by the Department for a proper audit of costs. 

i. Progress Reports. Upon request, the Agency agrees to provide progress reports to the 
Department in the standard format used by the Department and at intervals established by the 
Department. The Department will be entitled at all times to be advised, at its request, as to the 
status of the Project and of details thereof. 

j. Submission of Other Documents. The Agency shall submit to the Department such data, 
reports, records, contracts, and other documents relating to the Project as the Department 
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may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to 
and incorporated into this Agreement. 

k. Offsets for Claims. If, after Project completion, any claim is made by the Department resulting 
from an audit or for work or services performed pursuant to this Agreement. the Department 
may offset such amount from payments due for work or services done under any agreement 
that it has with the Agency owing such amount if, upon written demand. payment of the amount 
is not made within 60 days to the Department. Offsetting any amount pursuant to this 
paragraph shall not be considered a breach of contract by the Department. 

I. Final Invoice. The Agency must submit the final invoice on the Project to the Department 
within 120 days after the completion of the Project. Invoices submitted after the 120-day time 
period may not be paid. 

m. Department's Performance and Payment Contingent Upon Annual Appropriation by the 
Legislature. The Department's performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature. If the Department's funding for 
this Project is in multiple fiscal years, a notice of availability of funds from the Department's 
project manager must be received prior to costs being incurred by the Agency. See Exhibit 
"B", Schedule of Financial Assistance for funding levels by fiscal year. Project costs 
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds 
approval being received. The Department will notify the Agency, in writing, when funds are 
available. 

n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this 
Agreement is in excess of $25,000 and has a term for a period of more than one year, the 
provisions of Section 339.135(6)(a). Florida Statutes, are hereby incorporated: 

'The Department, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which. by its terms, involves the expenditure 
of money in excess of the amounts budgeted as available for expenditure 
during such fiscal year. Any contract, verbal or written, made in violation of 
this subsection is null and void, and no money may be paid on such contract. 
The Department shall require a statement from the comptroller of the 
Department that funds are available prior to entering into any such contract 
or other binding commitment of funds. Nothing herein contained shall prevent 
the making of contracts for periods exceeding 1 year, but any contract so 
made shall be executory only for the value of the services to be rendered or 
agreed to be paid for in succeeding fiscal years; and this paragraph shall be 
incorporated verbatim in all contracts of the Department which are for an 
amount in excess of $25,000 and which have a term for a period of more than 
1 year." 

o. Agency Obligation to Refund Department. Any Project funds made available by the 
Department pursuant to this Agreement that are determined by the Department to have been 
expended by the Agency in violation of this Agreement or any other applicable law or 
regulation shall be promptly refunded in full to the Department. Acceptance by the Department 
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files 
shall not constitute a waiver of the Department's rights as the funding agency to verify all 
information at a later date by audit or investigation. 

p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude 
all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred 
after the expiration of the Agreement, costs that are not provided for in Exhibit "A", Project 
Description and Responsibilities, and as set forth in Exhibit "B", Schedule of Financial 
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for 
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not meeting the Project commencement and final invoice time lines, and costs attributable to 
goods or services received under a contract or other arrangement that has not been approved 
in writing by the Department. Specific unallowable costs may be listed in Exhibit "A", Project 
Description and Responsibilities. 

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound, 
economical, and efficient manner, and in accordance with the provisions in this Agreement and all 
applicable laws. 

a. Necessary Permits Certification. The Agency shall certify to the Department that the 
Agency's design consultant and/or construction contractor has secured the necessary permits. 

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide 
to the Department certification and a copy of appropriate documentation substantiating that all 
required right-of-way necessary for the Project has been obtained. Certification is required 
prior to authorization for advertisement for or solicitation of bids for construction of the Project, 
even if no right-of-way is required. 

c. Notification Requirements When Performing Construction on Department's Right-of­
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves 
construction on the Department's right-of-way, the Agency shall provide the Department with 
written notification of either its intent to: 

i. Require the construction work of the Project that is on the Department's right-of-way 
to be performed by a Department prequalified contractor, or 

ii. Construct the Project utilizing existing Agency employees, if the Agency can 
complete said Project within the time frame set forth in this Agreement. 

d. _ If this box is checked, then the Agency is permitted to utilize its own forces and the following 
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any 
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs 
(this excludes general overhead). 

e. _ If this box is checked, then the Agency is permitted to utilize Indirect Costs: 
Reimbursement for Indirect Program Expenses (select one): 

i. _ Agency has selected to seek reimbursement from the Department for actual indirect 
expenses (no rate). 

ii. _ Agency has selected to apply a de minimus rate of 10% to modified total direct 
costs. Note: The de minimus rate is available only to entities that have never had a 
negotiated indirect cost rate. When selected, the de minimus rate must be used 
consistently for all federal awards until such time the agency chooses to negotiate a 
rate. A cost policy statement and de minimis certification form must be submitted to 
the Department for review and approval. 

iii. _ Agency has selected to apply a state or federally approved indirect cost rate. A 
federally approved rate agreement or indirect cost allocation plan (ICAP) must be 
submitted annually. 

f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The 
Agency shall comply and require its contractors and subcontractors to comply with all terms 
and conditions of this Agreement and all federal, state, and local laws and regulations 
applicable to this Project. 
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g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility 
for resolving claims and requests for additional work for the Project. The Agency will make 
best efforts to obtain the Department"s input in its decisions. The Department is not obligated 
to reimburse for claims or requests for additional work. 

12. Contracts of the Agency: 

a. Approval of Third Party Contracts. The Department specifically reserves the right to review 
and approve any and all third party contracts with respect to the Project before the Agency 
executes or obligates itself in any manner requiring the disbursement of Department funds, 
including consultant and purchase of commodities contracts, or amendments thereto. If the 
Department chooses to review and approve third party contracts for this Project and the 
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the 
Department. The Department specifically reserves unto itself the right to review the 
qualifications of any consultant or contractor and to approve or disapprove the employment of 
the same. If Federal Transit Administration (FTA) funds are used in the Project, the 
Department must exercise the right to third party contract review. 

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the 
Parties hereto that participation by the Department in a project with the Agency, where said 
project involves the purchase of commodities or contractual services where purchases or 
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida 
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057, 
Florida Statutes. The Agency's Authorized Official shall certify to the Department that the 
Agency's purchase of commodities or contractual services has been accomplished in 
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the 
Agency to ensure that any obligations made in accordance with this Section comply with the 
current threshold limits. Contracts, purchase orders, task orders, construction change orders, 
or any other agreement that would result in exceeding the current budget contained in Exhibit 
"B", Schedule of Financial Assistance, or that is not consistent with the Project description 
and scope of services contained in Exhibit "A", Project Description and Responsibilities 
must be approved by the Department prior to Agency execution. Failure to obtain such 
approval, and subsequent execution of an amendment to the Agreement if required, shall be 
sufficient cause for nonpayment by the Department, in accordance with this Agreement. 

c. Consultants' Competitive Negotiation Act. It is understood and agreed by the Parties to 
this Agreement that participation by the Department in a project with the Agency, where said 
project involves a consultant contract for professional services, is contingent on the Agency's 
full compliance with provisions of Section 287.055, Florida Statutes, Consultants' Competitive 
Negotiation Act. In all cases, the Agency's Authorized Official shall certify to the Department 
that selection has been accomplished in compliance with the Consultants' Competitive 
Negotiation Act. 

d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the 
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the 
opportunity to participate in the performance of contracts financed in whole or in part with 
Department funds under this Agreement. The DBE requirements of applicable federal and 
state laws and regulations apply to this Agreement. The Agency and its contractors agree to 
ensure that DBEs have the opportunity to participate in the performance of this Agreement. 
In this regard, all recipients and contractors shall take all necessary and reasonable steps in 
accordance with applicable federal and state laws and regulations to ensure that the DBEs 
have the opportunity to compete for and perform contracts. The Agency and its contractors 
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in 
the award and performance of contracts, entered pursuant to this Agreement. 
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13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities 
then the following provisions are incorporated into this Agreement: 

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after 
completion of the Project for all improvements constructed or commodities acquired as part of 
the Project. The terms of this provision shall survive the termination of this Agreement. 

14. Sale, Transfer, or Disposal of Department-funded Property: 

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other 
interests in real property, facilities, or equipment funded in any part by the Department under 
this Agreement without prior written approval by the Department. 

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real 
property, facilities, or equipment is approved by the Department, the following provisions will 
apply: 

i. The Agency shall reimburse the Department a proportional amount of the proceeds 
of the sale of any Department-funded property. 

ii. The proportional amount shall be determined on the basis of the ratio of the 
Department funding of the development or acquisition of the property multiplied 
against the sale amount, and shall be remitted to the Department within ninety (90) 
days of closing of sale. 

iii. Sale of property developed or acquired with Department funds shall be at market 
value as determined by appraisal or public bidding process, and the contract and 
process for sale must be approved in advance by the Department. 

iv. If any portion of the proceeds from the sale to the Agency are non-cash 
considerations, reimbursement to the Department shall include a proportional 
amount based on the value of the non-cash considerations. 

c. The terms of provisions "a" and "b" above shall survive the termination of this Agreement. 

i. The terms shall remain in full force and effect throughout the useful life of facilities 
developed, equipment acquired, or Project items installed within a facility, but shall 
not exceed twenty (20) years from the effective date of this Agreement. 

ii. There shall be no limit on the duration of the terms with respect to real property 
acquired with Department funds. 

15. Single Audit. The administration of Federal or State resources awarded through the Department to the 
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following 
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional 
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state 
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall 
comply with all audit and audit reporting requirements as specified below. 

Federal Funded: 

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F -
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by 
Department staff and/or other procedures, including reviewing any required performance and 
financial reports, following up, ensuring corrective action, and issuing management decisions 
on weaknesses found through audits when those findings pertain to Federal awards provided 
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through the Department by this Agreement. By entering into this Agreement, the Agency 
agrees to comply and cooperate fully with any monitoring procedures/processes deemed 
appropriate by the Department. The Agency further agrees to comply and cooperate with any 
inspections, reviews, investigations, or audits deemed necessary by the Department, State of 
Florida Chief Financial Officer (CFO), or State of Florida Auditor General. 

b. The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F - Audit 
Requirements, as a subrecipient of a Federal award awarded by the Department through this 
Agreement, is subject to the following requirements: 

i. In the event the Agency expends a total amount of Federal awards equal to or in 
excess of the threshold established by 2 CFR Part 200, Subpari F - Audit 
Requirements, the Agency must have a Federal single or program-specific audit 
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200, 
Subpart F - Audit Requirements. Exhibit "H", Audit Requirements for Awards of 
Federal Financial Assistance, to this Agreement provides the required Federal 
award identification information needed by the Agency to further comply with the 
requirements of 2 CFR Part 200, Subpart F - Audit Requirements. In determining 
Federal awards expended in a fiscal year, the Agency must consider all sources of 
Federal awards based on when the activity related to the Federal award occurs, 
including the Federal award provided through the Department by this Agreement. The 
determination of amounts of Federal awards expended should be in accordance with 
the guidelines established by 2 CFR Part 200, Subpart F - Audit Requirements. An 
audit conducted by the State of Florida Auditor General in accordance with the 
provisions of 2 CFR Part 200, Subpart F - Audit Requirements, will meet the 
requirements of this part. 

ii. In connection with the audit requirements, the Agency shall fulfill the requirements 
relative to the auditee responsibilities as provided ln 2 CFR Part 200, Subpart F -
Audit Requirements. 

iii. In the event the Agency expends less than the threshold established by 2 CFR Part 
200, Subpart F - Audit Requirements, in Federal awards, the Agency is exempt from 
Federal audit requirements for that fiscal year. However, the Agency must provide a 
single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency's audit period for each applicable audit year. In the event the Agency expends 
less than the threshold established by 2 CFR Part 200, Subpart F - Audit 
Requirements, in Federal awards in a fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F - Audit 
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the 
cost of such an audit must be paid from the Agency's resources obtained from other 
than Federal entities). 

iv. The Agency must electronically submit to the Federal Audit Clearlnghouse (FAC) at 
https://harvester.census.gov/facweb/ the audit reporting package as required by 2 
CFR Part 200, Subpart F - Audit Requirements, within the earlier of 30 calendar days 
after receipt of the auditor's report(s) or nine months after the end of the audit period. 
The FAG is the repository of record for audits required by 2 CFR Part 200, Subpart F 
-Audit Requirements. However, the Department requires a copy of the audit reporting 
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of 
30 calendar days after receipt of the auditor's report(s) or nine months after the end 
of the audit period as required by 2 CFR Part 200, Subpart F - Audit Requirements. 

v. Within six months of acceptance of the audit report by the FAG, the Department will 
review the Agency's audit reporting package, including corrective action plans and 
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management letters, to the extent necessary to determine whether timely and 
appropriate action on all deficiencies has been taken pertaining to the Federal award 
provided through the Department by this Agreement. If the Agency fails to have an 
audit conducted in accordance with 2 CFR Part 200, Subpart F -Audit Requirements, 
the Department may impose additional conditions to remedy noncompliance. If the 
Department determines that noncompliance cannot be remedied by imposing 
additional conditions, the Department may take appropriate actions to enforce 
compliance, which actions may include but not be limited to the following: 

1. Temporarily withhold cash payments pending correction of the deficiency by 
the Agency or more severe enforcement action by the Department; 

2. Disallow (deny both use of funds and any applicable matching credit for) all 
or part of the cost of the activity or action not in compliance; 

3. Wholly or partly suspend or terminate the Federal award; 
4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. 

Part 180 and Federal awarding agency regulations (or in the case of the 
Department, recommend such a proceeding be initiated by the Federal 
awarding agency); 

5. Withhold further Federal awards for the Project or program; 
6. Take other remedies that may be legally available. 

vi. As a condition of receiving this Federal award, the Agency shall permit the Department 
or its designee, the CFO, or State of Florida Auditor General access to the Agency's 
records, including financial statements, the independent auditor's working papers, and 
project records as necessary. Records related to unresolved audit findings, appeals, 
or litigation shall be retained until the action is complete or the dispute is resolved. 

vii. The Department's contact information for requirements under this part is as follows: 

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSingleAudit@dot.state.fl.us 

State Funded: 

a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, 
monitoring procedures to monitor the Agency's use of state financial assistance may include 
but not be limited to on-site visits by Department staff and/or other procedures, including 
reviewing any required performance and financial reports, following up, ensuring corrective 
action, and issuing management decisions on weaknesses found through audits when those 
findings pertain to state financial assistance awarded through the Department by this 
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully 
with any monitoring procedures/processes deemed appropriate by the Department. The 
Agency further agrees to comply and cooperate with any inspections, reviews, investigations, 
or audits deemed necessary by the Department, the Department of Financial Services (DFS), 
or State of Florida Auditor General. 

b. The Agency, a "nonstate entity" as defined by Section 215.97, Florida Statutes, as a recipient 
of state financial assistance awarded by the Department through this Agreement, is subject to 
the following requirements: 

i. In the event the Agency meets the audit threshold requirements established by 
Section 215.97, Florida Statutes, the Agency must have a State single or project­
specific audit conducted for such fiscal year in accordance with Section 215.97, 
Florida Statutes; applicable rules of the Department of Financial Services; and 
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ii. 

iii. 

iv. 

v. 

vi. 

Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. Exhibit "G", Audit Requirements for 
Awards of State Financial Assistance, to this Agreement indicates state financial 
assistance awarded through the Department by this Agreement needed by the 
Agency to further comply with the requirements of Section 215.97, Florida Statutes. 
In determining the state financial assistance expended in a fiscal year, the Agency 
shall consider all sources of state financial assistance, including state financial 
assistance received from the Department by this Agreement, other state agencies, 
and other nonstate entities. State financial assistance does not include Federal direct 
or pass-through awards and resources received by a nonstate entity for Federal 
program matching requirements. 

In connection with the audit requirements, the Agency shall ensure that the audit 
complies with the requirements of Section 215.97(8), Florida Statutes. This includes 
submission of a financial reporting package as defined by Section 215.97(2)(e), 
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General. 

In the event the Agency does not meet the audit threshold requirements established 
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from 
the state single audit requirements of Section 215.97, Florida Statutes. However, the 
Agency must provide a single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency's audit period for each applicable audit year. In the event the Agency does 
not meet the audit threshold requirements established by Section 215.97, Florida 
Statutes, in a fiscal year and elects to have an audit conducted in accordance with 
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid 
from the Agency's resources (i.e., the cost of such an audit must be paid from the 
Agency's resources obtained from other than State entities). 

In accordance with Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of 
financial reporting packages required by this Agreement shall be submitted to: 

Florida Department of Transportation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
F DOTSinq leAud it@dot. state. fl. us 

And 

State of Florida Auditor General 
Local Government Audits/342 
111 West Madison Street, Room 401 
Tallahassee, FL 32399-1450 
Email: flaudqen localqovt@aud.state.fl.us 

Any copies of financial reporting packages, reports, or other information required to 
be submitted to the Department shall be submitted timely in accordance with Section 
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as 
applicable. 

The Agency, when submitting financial reporting packages to the Department for 
audits done in accordance with Chapters 10.550 (local governmental entities) or 
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10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should 
indicate the date the reporting package was delivered to the Agency in 
correspondence accompanying the reporting package. 

vii. Upon receipt, and within six months, the Department will review the Agency's 
financial reporting package, including corrective action plans and management 
letters, to the extent necessary to determine whether timely and appropriate 
corrective action on all deficiencies has been taken pertaining to the state financial 
assistance provided through the Department by this Agreement. If the Agency fails 
to have an audit conducted consistent with Section 215.97, Florida Statutes, the 
Department may take appropriate corrective action to enforce compliance. 

viii. As a condition of receiving state financial assistance, the Agency shall permit the 
Department or its designee, DFS, or the Auditor General access to the Agency's 
records, including finandal statements, the independent auditor's working papers, 
and project records as necessary. Records related to unresolved audit findings, 
appeals, or litigation shall be retained until the action is complete or the dispute is 
resolved. 

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this 
Agreement for a period of five years from the date the audit report is issued and shall allow 
the Department or its designee, DFS, or State of Florida Auditor General access to such 
records upon request. The Agency shall ensure that the audit working papers are made 
available to the Department or its designee, DFS, or State of Florida Auditor General upon 
request for a period of five years from the date the audit report is issued, unless extended in 
writing by the Department. 

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing 
from the Parties' respective Administrators or their designees. 

17. Restrictions, Prohibitions, Controls and Labor Provisions: 

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity; may not submit a bid on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids on leases 
of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list. 

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity 
or affiliate who has been placed on the Discriminatory Vendor Ust, kept by the Florida 
Department of Management Services, may not submit a bid on a contract to provide goods or 
services to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity. 

c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of 
Qualification suspended, revoked, denied, or have further been determined by the Department 
to be a non-responsible contractor, may not submit a bid or perform work for the construction 
or repair of a public building or public work on a contract with the Agency. 
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d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement 
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in 
accordance with Section 216.347, Florida Statutes. 

e. Unauthorized Aliens. The Department shall consider the employment by any contractor of 
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If 
the contractor knowingly employs unauthorized aliens, such violation will be cause for 
unilateral cancellation of this Agreement. 

f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255, 
Florida Statutes, for construction services and at the time of the competitive solicitation for the 
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated 
funds, then the Agency must comply with the requirements of Section 255.0991, Florida 
Statutes. 

g. E-Verify. The Agency shall: 

i. Utilize the U.S. Department of Homeland Security's E-Verify system to verify the 
employment eligtbility of all new employees hired by the Agency during the term of the 
contract; and 

ii. Expressly require any subcontractors performing work or providing services pursuant 
to the state contract to likewise utilize the U.S. Department of Homeland Security's E­
Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term. 

h. Executive Order 20-44. Pursuant to Governor's Executive Order 20-44, if the Agency is 
required by the Internal Revenue Code to file IRS Form 990 and is named in statute with which 
the Department must form a sole-source, public-private agreement; or through contract or 
other agreement with the State, annually receives 50% or more of its budget from the State or 
from a combination of State and Federal funds, Recipient shall submit an Annual Report to 
the Department, including the most recent IRS Form 990, detailing the total compensation for 
each member of the Agency executive leadership team. Total compensation shall include 
salary, bonuses, cashed-in leave, cash equivalents, severance pay, retirement benefits, 
deferred compensation, real-property gifts, and any other payout. The Agency shall inform the 
Department of any changes in total executive compensation during the period between the 
filing of Annual Reports within 60 days of any change taking effect. All compensation reports 
shall detail the percentage of executive leadership compensation received directly from all 
State and/or Federal allocations to the Agency. Annual Reports shall be in the form approved 
by the Department and shall be submitted to the Department at fdotsingleaudit@dot.state.fL us 
within 180 days following the end of each tax year of the Agency receiving Department funding. 

i. Design Services and Construction Engineering and Inspection Services. If the Project 
is wholly or partially funded by the Department and administered by a local governmental 
entity, except for a seaport listed in Section 311.09, Florida Statutes, or an airport as defined 
in Section 332.004, Florida Statutes, the entity performing design and construction 
engineering and tnspection services may not be the same entity. 

18. Indemnification and Insurance: 

a. It is specifically agreed between the Parties executing this Agreement that lt is not intended 
by any of the provisions of any part of this Agreement to create in the public or any member 
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to 
this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims 
for materials, supplies, tools, or labor and other just claims against the Agency or any 
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subcontractor, in connection with this Agreement. Additionally, to the extent permitted by law 
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the 
Agency shall indemnify, defend, and hold harmless the State of Florida, Department of 
Transportation, including the Department's officers and employees, from liabilities, damages, 
losses, and costs, including, but not limited to, reasonable attorney's fees, to the extent caused 
by the negligence, recklessness, or intentional wrongful misconduct of the Agency and 
persons employed or utilized by the Agency in the performance of this Agreement. Nothing 
contained in this paragraph is intended to nor shall it constitute a waiver of the Department's 
or the Agency's sovereign immunity. This indemnification shall survive the termination of this 
Agreement. Additionally, the Agency agrees to include the following indemnification in all 
contracts with contractors/subcontractors and consultants/subconsultants who perform work 
in connection with this Agreement: 

"To the fullest extent permitted by law, the Agency's contractor/consultant shall indemnify, 
defend, and hold harmless the Agency and the State of Florida, Department of Transportation, 
including the Department's officers and employees, from liabilities, damages, losses and 
costs, including, but not limited to, reasonable attorney's fees, to the extent caused by the 
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and 
persons employed or utilized by the contractor/consultant in the performance of this 
Agreement. 

This indemnification shall survive the termination of this Agreement." 

b. The Agency shall provide Workers' Compensation Insurance in accordance with Florida's 
Workers' Compensation law for all employees. If subletting any of the work, ensure that the 
subcontractor(s) and subconsultant(s) have Workers' Compensation Insurance for their 
employees in accordance with Florida's Workers' Compensation law. If using "leased 
employees" or employees obtained through professional employer organizations ("PEO's"), 
ensure that such employees are covered by Workers' Compensation Insurance through the 
PEO's or other leasing entities. Ensure that any equipment rental agreements that include 
operators or other personnel who are employees of independent contractors, sole 
proprietorships, or partners are covered by insurance required under Florida's Workers' 
Compensation law. 

c. If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency 
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or 
cause its contractor or consultant to carry, Commercial General Liability insurance providing 
continuous coverage for all work or operations performed under this Agreement. Such 
insurance shall be no more restrictive than that provided by the latest occurrence form edition 
of the standard Commercial General Llability Coverage Form (lSO Form CG 00 01} as filed 
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant 
to cause, the Department to be made an Additional Insured as to such insurance. Such 
coverage shall be on an "occurrence" basis and shall include Products/Completed Operations 
coverage. The coverage afforded to the Department as an Additional Insured shall be primary 
as to any other available insurance and shall not be more restrictive than the coverage 
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for 
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of 
amounts provided by an umbrella or excess policy. The limits of coverage described herein 
shall apply fully to the work or operations performed under the Agreement, and may not be 
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage 
described herein may be subject to a deductible and such deductibles shall be paid by the 
Named Insured. No policy/ies or coverage described herein may contain or be subject to a 
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of 
the State of Florida that elects to self-perform the Project. Prior to the execution of the 
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the 
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the 
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coverage described herein. The Department shall be notified in writing within ten days of any 
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or 
coverage described herein. The Department's approval or failure to disapprove any policy/ies, 
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the 
Department may have. 

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass 
or underpass structure, or any other work or operations within the limits of the railroad right­
of-way, including any encroachments thereon from work or operations in the vicinity of the 
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance 
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO 
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less 
than $2,000,000 combined single limit for bodily injury and/or property damage per 
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall 
also be added along with the Department as an Additional Insured on the policy/ies procured 
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal 
periods which occur prior to final acceptance of the work, both the Department and the railroad 
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage 
described herein. The insurance described herein shall be maintained through final 
acceptance of the work. Both the Department and the railroad shall be notified in writing within 
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy 
or coverage described herein. The Department's approval or failure to disapprove any 
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to 
procure and maintain the insurance required herein, nor serve as a waiver of any rights the 
Department may have. 

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, 
the utility shall be added along with the Department as an Additional Insured on the 
Commercial General Liability policy/ies procured above. 

19. Miscellaneous: 

a. Environmental Regulations. The Agency will be solely responsible for compliance with all 
applicable environmental regulations and for any liability arising from non-compliance with 
these regulations, and will reimburse the Department for any loss incurred in connection 
therewith. 

b. Non-Admission of Liability. In no event shall the making by the Department of any payment 
to the Agency constitute or be construed as a waiver by the Department of any breach of 
covenant or any default which may then exist on the part of the Agency and the making of 
such payment by the Department, while any such breach or default shall exist, shall in no way 
impair or prejudice any right or remedy available to the Department with respect to such breach 
or default. 

c. Severability. If any provision of this Agreement is held invalid, the remainder of this 
Agreement shall not be affected. In such an instance, the remainder would then continue to 
conform to the terms and requirements of applicable law. 

d. Agency not an agent of Department. The Agency and the Department agree that the 
Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not 
agents of the Department as a result of this Agreement. 

e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has 
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining 
an approval of its application for the financing hereunder. 
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f_ Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to 
observe or enforce compliance with any provision or perform any act or do any other thing in 
contravention of any applicable state law. If any of the provisions of the Agreement violate any 
applicable state law, the Agency will at once notify the Department in writing so that 
appropriate changes and modifications may be made by the Department and the Agency to 
the end that the Agency may proceed as soon as possible with the Project. 

g. Execution of Agreement This Agreement may be executed in one or more counterparts, 
each of which shall be deemed an original, but all of which shall constitute the same 
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf 
of a party will be legal and binding on such party. 

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution 
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without 
approval of the Agency and without an amendment to the Agreement. If this occurs, an 
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the 
Department of Financial Services' Florida Accountability Contract Tracking System (FACTS). 

i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5), 
Florida Statutes, and to incorporate in all subcontracts the oblfgation to comply with Section 
20.055(5), Florida Statutes. 

j. Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance 
with the laws of the State of Florida. In the event of a conflict between any portion of the 
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum 
and venue and that the Department shall determine the forum and venue in which any dispute 
under this Agreement is decided. 

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above. 

AGENCY City of Lake City 

By: ___________ 

Name: 

Title: ___________ 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 

By:----------------

Name: James M. Knight, P.E. 

Title: Urban Planning and Modal Administrator 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
Legal Review: 
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EXHIBIT A 

Project Description and Responsibilities 

A. Project Description (description of Agency's project to provide context, description of project components funded 
via this Agreement (if not the entire project)): Rehabilitate Transient GA Apron & TW C Realignment 

B. Project Location (limits, city, county, map): Lake City Gateway Airport/Lake City, FL/Columbia 

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate 
timeline, project schedule, project size): Apron Rehabilitation/Reconstruction & Realignment of Taxiway C: As required 
by 215.971, F.S., this scope of work includes but is not limited to consultant and design fees, survey and geotechnical 
costs, permitting, construction inspection and material testing costs, mobilization and demobilization, maintenance of 
traffic, erosion control, demolition, pavement enhancement or reconstruction (such as concrete, asphalt, rejuvenators, 
or sealants), joint construction, excavation, embankment, subgrade preparation, base course, surface course, 
pavement markings, aircraft tie downs, new lighting and lighting system improvements (includes conduits, lights, 
conductors, cans, lightning protection, vault, and ALCS upgrades), high-mast lights and signage, drainage, utilities, 
and fencing and gates, drainage, and utilities, including all materials, equipment, labor, and incidentals required to 
rehabilitate or reconstruct the apron pavement and the TW Realignment. The Sponsor will comply with Aviation 
Program Assurances. 

D. Deliverable(s): Rehabilitate Transient GA Apron & TW C Realignment 

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice 
purposes will be the incremental progress made toward completion of project scope elements. Supporting 
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of 
incremental progress that has been made, and provide evidence that the payment requested is commensurate with 
the accomplished incremental progress and costs incurred by the Agency. 

E. Unallowable Costs (including but not limited to): 

F. Transit Operating Grant Requirements (Transit Only): 

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that 
matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for 
Transit Operating Grants. Operating grants may be issued for a term not to exceed three years from execution. The 
original grant agreement will include funding for year one. Funding for years two and three will be added by 
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year 
have been met. 

Page 17 of 37 170



11 12 14 

:::l 

E 

F; 

4-INCJH !ITUM:!IIIOUS Sl!IIFACE AND U~E 
. 9,!N!CK U/,\fN)CK IIASE 

!2•:INCH $TASILl!EO SUBGRA!lE 

,rAXJWAYAj 

AOOITJVE AHOIV,TE A 
A.~M; 79,0005,P 
:2-IN!CH: Mill ANO 81TUhll!tOVS OV!UA\' 

'C, • .J· 

SJ<'S&~lO - TRANSIENT APf!:ON fl:EHASIUTAtr-on: 
PA:Rf I; R:gMO\IE flXISTu:tlG P·AVl!MENf • AREA; 6,.-000 SF 
PART I: R~HABUITt,;tE A!lCMH AnON.1" MltL AND 
O\lf!,'L.AY • ARfll: 200,000 5,F 

2 .3 + 5 e 9 11 12 15 

iA:J;!WAYC ~ElOCATION: . 
l"ART Ii: ~!.MO\/~ EXISTING lAXIWA'f C - AREA: :1:t,76~ Sf 
FA~T I~ CONSI~IJct i!"ROPOSEYA.~IW"' \' C., Aij~: $6, 7..,'i· SF 
4-lt-lC!f &.trV/.11:ll-0·~ SctJA•fACE· ANO MS~ 
S-!N'CH Ulol~ROCK ~Ase 

... .,_.,______________ ......... 1i.:lNCll: ST .o.e.iuieo S:tlBGlAOE 
N~W f0$~ l!GtiTS, SlGl<lS., C,l,.tlE 

.... - CO-utlU:kPOISE . 
TOP:5.OJL PUCV.,!NT, SO0IDING 

. . . .. . .. . 

f-..1:A:.i;~~(.i .•\'.SS·:X~t~l E:::. 
,i:'.::ii•,:;,r:~-0:'t"(...:: 0:(1,~c,{.,;,.-,-w!.!.z....1 

CDP .FV 2Crl.l 

CJP fY 2-:. 

,J;;:g iJ.;, r.~oh~~~ ~, 
i..d,;ic_ CH,-. p..,.::i,ldu l:lt'.l~-:i 

Pa.-1i.;;,.;;·;,:;;j.ic.itiies
~/t:t:~:T.~~~:;~T~;/A< 
r,-~-~;-,, -+-,;,,:;·~~ •. ,....,_ ,.~ 
;,;¥..,.:;\..:.<f~• .-.-·· l.>u.?~-;:..-..~1~4:"1:;.r ..... --~~,._...... ~ 

-R.:ri",;iih"f -~ ,---~c..,,,-~ ~--
1 • ! 
i 

\~W'".:'M 

V,~i<CIJY GAtli\1/AV 
A!RtOR:T (lCQ} 

l(t':i'l;... :;fyta,!f~-;''tY 
~:>a,..,l" ■ "t-(~1,-1,oT.,; \l.111,.s,;:-i,.t.., 
;;_,,~t.;:1"1-itv: ... - ... 

TA)l]V,.r.1 C RIALIGNIW,, 
.J. ft.Al'i,Y!Nl" ~Pl>Ot! 

~oH,l.tlllT/1,flO tl 

-~b-:;.rfrt'""w\1~ 
W011)~~-0000 

''"'NClVf!.IBE!l 2D20•. 
>~"'_...;~~ tu,' 

UUC •~-h.Y--••-•-U 

~'l.o:.&'.M-~llr.."VllJ.11 

171



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Fomi 725-000-02 

PUBLIC TRANSPORTATION STRATEGIC 
DEVELOPMENT 

GRANT AGREEMENT EXHIBITS OGC 09122 

EXHIBIT B 

Schedule of Financial Assistance 

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 

A. Fund Type and Fiscal Year: 

FLAIRFinancial Fund 
CategoryManagement Type

Number 
444409-1-94-23 DOR 088719 

DPTO 088719444409-1-94-23 

FM 088719444409-1-94-23 

444409-1-94-23 LF 088719 

State 
Fiscal 
Year 
2023 

2023 

2023 

2023 

Object 
Code 

740100 

740100 

740100 

740100 

CSFA/ 
CFDA 

Number 
N/A 

N/A 

NIA 

NIA 

CSFA/CFDA Title or 
Funding Source 

Descri tion 
N/A 

N/A 

N/A 

Funding 
Amount 

$54,000_00 

$164,690_00 

$2,460,266.00 

$54,672.00 

:,i2}fjj:628.00 . 

8. Estimate of Project Costs by Grant Phase: 

Phases• - State Local_ Federal Totals State 
% 

Local 
% 

Federal 
% 

Land Acquisition $0.00 $0.00 $0_00 $000 0.00 0.00 0.00 

Planning $0.00 $0.00 $0.00 $0.00 0.00 0 00 0.00 

Environmental/Design/Construction $0.00 $0.00 $0.00 $0.00 0.00 0.00 000 

Capital Equipment/ Preventative 
Maintenance 

$0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Match to Direct Federal Funding $218,690.00 $54,672.00 $2,460,266.0 
0 

$2,733,628.00 8.00 2.00 90.00 

Mobility Management 
(Transit Only) 

$0.00 $0.00 $0.00 $0.00 0.00 0.00 o_oo 

-•-:::-_--: ... ..-::--•::•:•> 
:···::···:··;·•.•,;----·.'-·['!tf/s ____ 
------- - •-••··-i?I••:'.---- '••: .·.··:1· .. 

$21?,Ei~p:po $!54;6!:2,,00 $2Aeo;266,o--- ----•----•- 0 $:2,;J88,~28.00 :-••·r·: :,"\ -- -- ::;e: /C:•>:Ci/\\·•-

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant 
Agreement. 

Scope Code and/or Activity 
Line Item (ALI (Transit Onl 

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 

I certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be 
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file 
evidencing the methodology used and the conclusions reached. 

Donna Whitney 

Department Grant Manager Name 

Signature Date 
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EXHIBITC 

TERMS AND CONDITIONS OF CONSTRUCTION 

1. Design and Construction Standards and Required Approvals. 

a. The Agency understands that it is responsible for the preparation and certification of all design 
plans for the Project. The Agency shall hire a qualified consultant for the design phase of the 
Project or, if applicable. the Agency shall require their design-build contractor or construction 
management contractor to hire a qualified consultant for the design phase of the Project. 

b. Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the 
Agency for the design phase or other non-construction phases of the Project. If the Project 
involves a construction phase, the Agency shall not begin the construction phase of the Project 
until the Department issues a Notice to Proceed for the construction phase. Prior to 
commencing the construction work described in this Agreement, the Agency shall request a 
Notice to Proceed from the Department's Project Manager, Donna Whitney (email: 
donna.whitney@dot.state.fl.us) or from an appointed designee. Any construction phase work 
performed prior to the execution of this required Notice to Proceed is not subject to 
reimbursement. 

c. The Agency will provide one (1) copy of the final design plans and specifications and final bid 
documents to the Department's Project Manager prior to bidding or commencing construction 
of the Project. 

d. The Agency shall require the Agency's contractor to post a payment and performance bond 
in accordance with applicable law(s). 

e. The Agency shall be responsible to ensure that the construction work under this Agreement 
is performed in accordance with the approved construction documents, and that the 
construction work will meet all applicable Agency and Department standards. 

f. Upon completion of the work authorized by this Agreement, the Agency shall notify the 
Department in writing of the completion of construction of the Project; and for all design work 
that originally required certification by a Professional Engineer, this notification shall contain 
an Engineer's Certification of Compliance, signed and sealed by a Professional Engineer, the 
form of which is attached to this Exhibit. The certification shall state that work has been 
completed in compliance with the Project construction plans and specifications. If any 
deviations are found from the approved plans or specifications, the certification shall include 
a list of all deviations along with an explanation that justifies the reason to accept each 
deviation. 

2. Construction on the Department's Right of Way. If the Project involves construction on the 
Department's right-of-way, then the following provisions apply to any and all portions of the Project 
that are constructed on the Department's right-of-way: 

a. The Agency shall hire a qualified contractor using the Agency's normal bid procedures to 
perform the construction work for the Project. The Agency must certify that the installation of 
the Project is completed by a Contractor prequalified by the Department as required by Section 
2 of the Standard Specifications for Road and Bridge Construction (2016), as amended, unless 
otherwise approved by the Department in writing or the Contractor exhibits past project 
experience in the last five years that are comparable in scale, compositlon, and overall quality 
to the site characterized within the scope of services of this Project. 
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b. Construction Engineering Inspection (GEi) services will be provided by the Agency by hiring a 
Department prequalified consultant firm including one individual that has completed the 
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the 
Department in writing. The GEi staff shall be present on the Project at all times that the 
contractor is working. Administration of the CEI staff shall be under the responsible charge of 
a State of Florida Licensed Professional Engineer who shall provide the certification that all 
design and construction for the Project meets the minimum construction standards established 
by Department. The Department shall approve all CEI personnel. The CEI firm shall not be 
the same firm as that of the Engineer of Record for the Project. The Department shall have 
the right, but not the obligation, to perform independent assurance testing during the course 
of construction of the Project. Notwithstanding the foregoing, the Department may issue a 
written waiver of the CEI requirement for portions of Projects involving the construction of bus 
shelters, stops, or pads. 

c. The Project shall be designed and constructed in accordance with the latest edition of the 
Department's Standard Specifications for Road and Bridge Construction, the Department 
Design Standards, and the Manual of Uniform Traffic Control Devices (MUTCD). The following 
guidelines shall apply as deemed appropriate by the Department: the Department Structures 
Design Manual, AASHTO Guide Specifications for the Design of Pedestrian Bridges, AASHTO 
LRFD Bridge Design Specifications, Florida Design Manual, Manual for Uniform Minimum 
Standards for Design, Construction and Maintenance for Streets and Highways (the "Florida 
Green Book"), and the Department Traffic Engineering Manual. The Agency will be required 
to submit any construction plans required by the Department for review and approval prior to 
any work being commenced. Should any changes to the plans be required during construction 
of the Project, the Agency shall be required to notify the Department of the changes and 
receive approval from the Department prior to the changes being constructed. The Agency 
shall maintain the area of the Project at all times and coordinate any work needs of the 
Department during construction of the Project. 

d. The Agency shall notify the Department a minimum of 48 hours before beginning construction 
within Department right-of-way. The Agency shall notify the Department should construction 
be suspended for more than 5 working days. The Department contact person for construction 
is 

e. The Agency shall be responsible for monitoring construction operations and the maintenance 
of traffic (MOT) throughout the course of the Project in accordance with the latest edition of 
the Department Standard Specifications, section 102. The Agency is responsible for the 
development of a MOT plan and making any changes to that plan as necessary. The MOT 
plan shall be in accordance with the latest version of the Department Design Standards, Index 
600 series. Any MOT plan developed by the Agency that deviates from the Department Design 
Standards must be signed and sealed by a professional engineer. MOT plans will require 
approval by the Department prior to implementation. 

f. The Agency shall be responsible for locating all existing utilities, both aerial and underground, 
and for ensuring that all utility locations be accurately documented on the construction plans. 
All utility conflicts shall be fully resolved directly with the applicable utility. 

g. The Agency will be responsible for obtaining all permits that may be required by other agencies 
or local governmental entities. 

h. It is hereby agreed by the Parties that this Agreement creates a permissive use only and all 
improvements located on the Department's right-of-way resulting from this Agreement shall 
become the property of the Department. Neither the granting of the permission to use the 
Department right of way nor the placing of facilities upon the Department property shall 
operate to create or vest any property right to or in the Agency, except as may otherwise be 
provided in separate agreements. The Agency shall not acquire any right, title, interest or 
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estate in Department right of way, of any nature or kind whatsoever, by virtue of the execution, 
operation, effect, or performance of this Agreement including, but not limited to, the Agency's 
use, occupancy or possession of Department right of way. The Parties agree that this 
Agreement does not, and shall not be construed to, grant credit for any future transportation 
concurrency requirements pursuant to Chapter 163, F.S. 

i. The Agency shall not cause any liens or encumbrances to attach to any portion of the 
Department's property, including but not limited to, the Department's right-of-way. 

j. The Agency shall perform all required testing associated with the design and construction of 
the Project. Testing results shall be made available to the Department upon request. The 
Department shall have the right to perform its own independent testing during the course of 
the Project. 

k. The Agency shall exercise the rights granted herein and shall otherwise perform this 
Agreement in a good and workmanlike manner, with reasonable care, in accordance with the 
terms and provisions of this Agreement and all applicable federal, state, local, administrative, 
regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures, 
guidelines, standards and permits, as the same may be constituted and amended from time 
to time, including, but not limited to, those of the Department, applicable Water Management 
District, Florida Department of Environmental Protection, the United States Environmental 
Protection Agency, the United States Army Corps of Engineers, the United States Coast 
Guard and local governmental entities. 

I. If the Department determines a condition exists which threatens the public's safety, the 
Department may, at its discretion, cause construction operations to cease and immediately 
have any potential hazards removed from its right-of-way at the sole cost, expense, and effort 
of the Agency. The Agency shall bear all construction delay costs incurred by the Department. 

m. The Agency shall be responsible to maintain and restore all features that might require 
relocation within the Department right-of-way. 

n. The Agency will be solely responsible for clean up or restoration required to correct any 
environmental or health hazards that may result from construction operations. 

o. The acceptance procedure will include a final "walk-through" by Agency and Department 
personnel. Upon completion of construction, the Agency will be required to submit to the 
Department final as-built plans and an engineering certification that construction was 
completed in accordance to the plans. Submittal of the final as-built plans shall include one 
complete set of the signed and sealed plans on 11" X 17" plan sheets and an electronic copy 
prepared in Portable Document Format (PDF). Prior to the termination of this Agreement, the 
Agency shall remove its presence, including, but not limited to, all of the Agency's property, 
machinery, and equipment from Department right-of-way and shall restore those portions of 
Department right of way disturbed or otherwise altered by the Project to substantially the same 
condition that existed immediately prior to the commencement of the Project. 

p. If the Department determines that the Project is not completed in accordance with the 
provisions of this Agreement, the Department shall deliver written notification of such to the 
Agency. The Agency shall have thirty (30) days from the date of receipt of the Department's 
written notice, or such other time as the Agency and the Department mutually agree to in 
writing, to complete the Project and provide the Department with written notice of the same 
(the "Notice of Completion"). If the Agency fails to timely deliver the Notice of Completion, or 
if it is determined that the Project is not properly completed after receipt of the Notice of 
Completion, the Department, within its discretion may: 1) provide the Agency with written 
authorization granting such additional time as the Department deems appropriate to correct 
the deficiency(ies); or 2) correct the deficiency(ies) at the Agency's sole cost and expense, 
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without Department liability to the Agency for any resulting loss or damage to property, 
including, but not limited to, machinery and equipment. If the Department elects to correct the 
deficiency(ies), the Department shall provide the Agency with an invoice for the costs incurred 
by the Department and the Agency shall pay the invoice within thirty (30) days of the date of 
the invoice. 

q. The Agency shall implement best management practices for erosion and pollution control to 
prevent violation of state water quality standards. The Agency shall be responsible for the 
correction of any erosion, shoaling, or water quality problems that result from the construction 
of the Project. 

r. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may 
exist within the vicinity of your proposed work. It is the responsibility of the Agency to locate 
and avoid damage to these sites. If a PTMS or TTMS is encountered during construction, the 
Department must be contacted immediately 

s. During construction, highest priority must be given to pedestrian safety. If permission is 
granted to temporarily close a sidewalk, it should be done with the express condition that an 
alternate route will be provided, and shall continuously maintain pedestrian features to meet 
Americans Disability Act (ADA) standards. 

t. Restricted hours of operation will be as follows, unless otherwise approved by the 
Department's District Construction Engineer or designee (insert hours and days of the week 
for restricted operation): 

u_ lane closures on the state road system must be coordinated with the Public Information Office 
at least two weeks prior to the closure. The contact information for the Department's Public 
Information Office is: 

Insert District PIO contact info: 

Note: (Highlighted sections indicate need to confirm information with District Office or 
appropriate DOT person managing the Agreement) 

3. Engineer's Certification of Compliance. The Agency shall complete and submit and if applicable 
Engineer's Certification of Compliance to the Department upon completion of the construction phase 
of the Project. 

Page 24 of 37 177



--------------------------

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Fam, 725,000-02 
STRATEGICPUBLIC TRANSPORTATION DEVELOPMENT 

OGG 09/22GRANT AGREEMENT EXHIBITS 

ENGINEER'S CERTIFICATION OF COMPLIANCE 

PUBLIC TRANSPORTATION GRANT AGREEMENT 
BETWEEN 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
and ___________________ 

PROJECT DESCRIPTION: _________________________ 

DEPARTMENT CONTRACT NO.:---------------------~ 

FINANCIAL MANAGEMENT NO: 

In accordance with the Terms and Conditions of the Public Transportation Grant Agreement, the undersigned 

certifies that all work which originally required certification by a Professional Engineer has been completed in 

compliance with the Project construction plans and specifications. If any deviations have been made from the 

approved plans, a list of all deviations, along with an explanation that justifies the reason to accept each 

deviation, will be attached to this Certification. Also, with submittal of this certification, the Agency shal I furnish 

the Department a set of "as-built" plans for construction on the Department's Right of Way certified by the 

Engineer of Record/CE!. 

By: --------------'-'-P""'.E=. 

Name: _______________SEAL 

Date: 

Page 25 of 37 178



STATE OF FLORIDA DEPARTMENT Of TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT EXHIBITS 

EXHIBIT D 

AGENCY RESOLUTION 

PLEASE SEE ATTACHED 

Forno 725-000-02 
STRATEGIC 

DEVELOPMENT 
OGC 09122 

Page 26 of 37 179



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-02 
STRATEGICPUBLIC TRANSPORTATION DEVELOPMENT 

OGC 09122GRANT AGREEMENT EXHIBITS 

EXHIBIT E 

PROGRAM SPECIFIC TERMS AND CONDITIONS -AVIATION 
AVIATION PROGRAM ASSURANCES 

A. General. 

1. The assurances herein shall form an integral part of the Agreement between the Department and the Agency. 

2. These assurances delineate the obligations of the Parties to this Agreement to ensure their commitment and 
compliance with specific provisions of Exhibit "A", Project Description and Responsibilities, and Exhibit 
"B", Schedule of Financial Assistance, as well as serving to protect public investment in public-use airports 
and the continued viability of the Florida Aviation System. 

3. The Agency shall comply with the assurances as specified in this Agreement. 

4. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful life of a 
facility developed; equipment acquired; or Project items installed within a facility for an airport development or 
noise compatibility program project, but shall not exceed 20 years from the effective date of this Agreement. 

5. There shall be no limit on the duration of the terms and assurances of this Agreement regarding Exclusive Rights 
and Airport Revenue so long as the property is used as a public airport. 

6. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to real 
property acquired with funds provided by this Agreement. 

7. Subject to appropriations, the Department shall continue to comply with its financial commitment to this Project 
under the terms of this Agreement, until such time as the Department may determine that the Agency has failed 
to comply with the terms and assurances of this Agreement. 

8. An Agency that has been determined by the Department to have failed to comply with either the terms of these 
Assurances, or the terms of the Agreement, or both, shall be notified, in writing, by the Department, identifying 
the specifics of the non-compliance and any corrective action by the Agency to remedy the failure. 

9. Failure by the Agency to satisfactorily remedy the non-compliance shall absolve the Department's continued 
financial commitment to this Project and immediately require the Agency to repay the Department the full amount 
of funds expended by the Department on this Project. 

10. Any history of failure to comply with the terms and assurances of an Agreement will jeopardize the Agency's 
eligibility for further state funding of airport projects by the Department. 

B. Agency Compliance Certification. 

1. General Certification. The Agency hereby certifies, with respect to this Project, it will comply, within its 
authority, with all applicable, current laws and rules of the State of Florida and applicable local governments, as 
well as Department policies, guidelines, and requirements, including but not limited to, the following (latest 
version of each document): 

a. Florida Statutes (F.S.) 
• Chapter 163, F.S., Intergovernmental Programs 
• Chapter 329, F.S., Aircraft: Title; Liens; Registration; Liens 
• Chapter 330, F.S., Regulation of Aircraft, Pilots, and Airports 
• Chapter 331, F.S., Aviation and Aerospace Facilities and Commerce 
• Chapter 332, F.S., Airports and Other Air Navigation Facilities 
• Chapter 333, F.S., Airport Zoning 
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b. Florida Administrative Code (FAG) 
• Chapter 73C-41, FAG, Community Planning; Governing the Procedure for the Submittal and Review of 

Local Government Comprehensive Plans and Amendments 
• Chapter 14-60, FAG, Airport Licensing, Registration, and Airspace Protection 
• Section 62-256.300, FAG, Open Burning, Prohibitions 
• Section 62-701.320(13), FAG, Solid Waste Management Facility Permit Requirements, General, Airport 

Safety 

c. Local Government Requirements 
• Airport Zoning Ordinance 
• Local Comprehensive Plan 

d. Department Requirements 
• Eight Steps of Building a New Airport 
• Florida Airport Revenue Use Guide 
• Florida Aviation Project Handbook 
• Guidebook for Airport Master Planning 
• Airport Compatible Land Use Guidebook 

2. Construction Certification. The Agency hereby certifies, with respect to a construction-related project, that all 
design plans and specifications will comply with applicable federal, state, local, and professional standards, as 
well as Federal Aviation Administration (FAA) Advisory Circulars (AC's) and FAA issued waivers thereto, 
including but not limited to, the following: 

a. Federal Requirements 
• FAA AC 70/7460-1, Obstruction Marking and Lighting 
• FAA AC 150/5300-13, Airport Design 
• FAA AC 150/5370-2, Operational Safety on Airports During Construction 
• FAA AC 150/5370-10, Standards for Specifying Construction of Airports 

b. Local Government Requirements 
• Local Building Codes 
• Local Zoning Codes 

c. Department Requirements 
• Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets and 

Highways (Commonly Referred to as the "Florida Green Book") 
• Manual on Uniform Traffic Control Devices 
• Section 14-60.007, FAG, Airfield Standards for Licensed Airports 
• Standard Specifications for Construction of General Aviation Airports 
• Design Guidelines & Minimum Standard Requirements for T-Hangar Projects 

3. Land Acquisition Certification. The Agency hereby certifies, regarding land acquisition, that it will comply with 
applicable federal and/or state policies, regulations, and laws, including but not limited to the following: 

a. Federal Requirements 
• Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 
• National Environmental Policy of 1969 
• FAA Order 5050.4, National Environmental Policy Act Implementing Instructions for Airport Projects 
• FAA Order 5100.37B, Land Acquisition and Relocation Assistance for Airport Projects 

b. Florida Requirements 
• Chapter 73, F.S., Eminent Domain (re: Property Acquired Through Condemnation) 
• Chapter 74, F.S., Proceedings Supplemental to Eminent Domain (re: Condemnation) 
• Section 286.23, F.S., Public Business: Miscellaneous Provisions 
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C. Agency Authority. 

1. Legal Authority. The Agency hereby certifies, with respect to this Agreement, that it has the legal authority to 
enter into this Agreement and commit to this Project; that a resolution, motion, or similar action has been duly 
adopted or passed as an official act of the airport sponsor's governing body authorizing this Agreement, including 
assurances contained therein, and directing and authorizing the person identified as the official representative 
of the governing body to act on its behalf with respect to this Agreement and to provide any additional information 
as may be required. 

2. Financial Authority. The Agency hereby certifies, with respect to this Agreement, that it has sufficient funds 
available for that portion of the Project costs which are not paid by the U.S. Government or the State of Florida; 
that it has sufficient funds available to assure future operation and maintenance of items funded by this Project, 
which it will control; and that authority has been granted by the airport sponsor governing body to commit those 
funds to this Project. 

D. Agency Responsibilities. The Agency hereby certifies it currently complies with or will comply with the following 
responsibilities: 

1. Accounting System. 

a. The Agency shall create and maintain a separate account to document all of the financial transactions 
related to the airport as a distinct entity. 

b. The accounting records shall be kept by the Agency or its authorized representative in accordance with 
Generally Accepted Accounting Principles and in an accounting system that will facilitate an effective audit 
in accordance with the 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards and Section 215.97, F.S., Florida Single Audit Act. 

c. The Department has the right to audit and inspect all financial records of the Agency upon reasonable notice. 

2. Good Title. 

a. The Agency holds good title, satisfactory to the Department, to the airport or site thereof, or gives assurance, 
satisfactory to the Department, that good title will be obtained. 

b. For noise compatibility program projects undertaken on the airport sponsor's property, the Agency holds 
good title, satisfactory to the Department, to that portion of the property upon which state funds will be 
expended, or gives assurance, satisfactory to the Department, that good title will be obtained. 

3. Preserving Rights and Powers. 

a. The Agency shall not take or permit any action which would operate to deprive it of any of the rights and 
powers necessary to perform any or all of the terms an_d assurances of this Agreement without the written 
approval of the Department. Further, the Agency shall act promptly to acquire, extinguish, or modify, in a 
manner acceptable to the Department, any outstanding rights or claims of right of others which would 
interfere with such performance by the Agency. 

b. If an arrangement is made for management and operation of the airport by any entity or person other than 
the Agency or an employee of the Agency, the Agency shall reserve sufficient rights and authority to ensure 
that the airport will be operated and maintained in accordance with the terms and assurances of this 
Agreement. 

4. Hazard Removal and Mitigation. 
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a. For airport hazards located on airport controlled property, the Agency shall clear and protect terminal 
airspace required for instrument and visual operations at the airport (including established minimum flight 
altitudes) by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport 
hazards and by preventing the establishment or creation of future airport hazards. 

b. For airport hazards not located on airport controlled property, the Agency shall work in conjunction with the 
governing public authority or private land owner of the property to clear and protect terminal airspace 
required for instrument and visual operations at the airport (including established minimum flight altitudes) 
by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport hazards and 
by preventing the establishment or creation of future airport hazards. The Agency may enter into an 
agreement with surrounding property owners or pursue available legal remedies to remove potential hazards 
to air navigation. 

5. Airport Compatible Land Use. 

a. The Agency assures that appropriate airport zoning ordinances are in place consistent with Section 333.03, 
F.S., or if not in place, that it will take appropriate action necessary to ensure local government adoption of 
an airport zoning ordinance or execution of an interlocal agreement with another local government body 
having an airport zoning ordinance, consistent with the provisions of Section 333.03, F.S. 

b. The Agency assures that it will disapprove or oppose any attempted alteration or creation of objects, natural 
or man-made, dangerous to navigable airspace or that would adversely affect the current or future levels of 
airport operations. 

c. The Agency assures that it will disapprove or oppose any attempted change in local land use development 
regulations that would adversely affect the current or future levels of airport operations by creation or 
expansion of airport incompatible land use areas. 

6. Consistency with Local Government Plans. 

a. The Agency assures the Project is consistent with the currently existing and planned future land use 
development plans approved by the local government having jurisdictional responsibility for the area 
surrounding the airport. 

b. The Agency assures that it has given fair consideration to the interest of local communities and has had 
reasonable consultation with those parties affected by the Project. 

c. The Agency shall consider and take appropriate actions, if deemed warranted by the Agency, to adopt the 
current, approved Airport Master Plan into the local government comprehensive plan. 

7. Consistency with Airport Master Plan and Airport Layout Plan. 

a. The Agency assures that the project, covered by the terms and assurances of this Agreement, is consistent 
with the most current Airport Master Plan. 

b. The Agency assures that the Project, covered by the terms and assurances of this Agreement, is consistent 
with the most current, approved Airport Layout Plan (ALP), which shows: 

1) The boundaries of the airport and all proposed additions thereto, together with the boundaries of all 
offsite areas owned or controlled by the Agency for airport purposes and proposed additions thereto; 

2) The location and nature of all existing and proposed airport facilities and structures (such as 
runways, taxiways, aprons, terminal buildings, hangars, and roads), including all proposed 
extensions and reductions of existing airport facilities; and 

3) The location of all existing and proposed non-aviation areas on airport property and of all existing 
improvements thereon. 
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c. The Agency assures that it will not make or permit any changes or alterations on the airport or any of its 
facilities that are not consistent with the Airport Master Plan and the Airport Layout Plan, as approved by the 
Department. 

d. Original Airport Master Plans and Airport Layout Plans and each amendment, revision, or modification 
thereof, will be subject to the approval of the Department. 

8. Airport Financial Plan. 

a. The Agency assures that it will develop and maintain a cost-feasible Airport financial plan to accomplish 
the projects necessary to achieve the proposed airport improvements identified in the Airport Master Plan 
and depicted in the Airport Layout Plan, and any updates thereto. The Agency's Airport financial plan must 
comply with the following conditions: 

1) The Airport financial plan will be a part of the Airport Master Plan. 
2) The Airport financial plan will realistically assess project phasing considering availability of state and 

local funding and likelihood of federal funding under the FAA's priority system. 
3) The Airport financial plan will not include Department funding for projects that are inconsistent with 

the local government comprehensive plan. 

b. All Project cost estimates contained in the Airport financial plan shall be entered into and kept current in the 
Florida Aviation Database (FAD) Joint Automated Capital Improvement Program (JACIP) website. 

9. Airport Revenue. The Agency assures that all revenue generated by the airport will be expended for capital 
improvement or operating costs of the airport; the local airport system; or other local facilities which are owned 
or operated by the owner or operator of the airport and which are directly and substantially related to the air 
transportation of passengers or property, or for environmental or noise mitigation purposes on or off the airport. 

10. Fee and Rental Structure. 

a. The Agency assures that it will maintain a fee and rental structure for facilities and services at the airport 
that it will make the airport as self-sustaining as possible under the circumstances existing at the particular 
airport. 

b. If this Agreement results in a facility that will be leased or otherwise produce revenue, the Agency assures 
that the price charged for that facility will be based on the market value. 

11. Public-Private Partnership for Aeronautical Uses. 

a. If the airport owner or operator and a person or entity that owns an aircraft or an airport tenant or potential 
tenant agree that an aircraft hangar or tenant-specific facility, respectively, is to be constructed on airport 
property for aircraft storage or tenant use at the expense of the aircraft owner or tenant, the airport owner 
or operator may grant to the aircraft owner or tenant of the facility a lease that is subject to such terms and 
conditions on the facility as the airport owner or operator may impose, subject to approval by the Department. 

b. The price charged for said lease will be based on market value, unless otherwise approved by the 
Department. 

12. Economic Nondiscrimination. 

a. The Agency assures that it will make the airport available as an airport for public use on reasonable terms 
without unjust discrimination to all types, kinds and classes of aeronautical activities, including commercial 
aeronautical activities offering services to the public. 

1) The Agency may establish such reasonable, and not unjustly discriminatory, conditions to be met 
by all users of the airport as may be necessary for the safe and efficient operation of the airport. 
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2) The Agency may prohibit or limit any given type, kind or class of aeronautical use of the airport if 
such action is necessary for the safe operation of the airport or necessary to serve the civil aviation 
needs of the public. 

b. The Agency assures that each airport Fixed-Based Operator (FBO) shall be subject to the same rates, fees, 
rentals, and other charges as are uniformly applicable to all other FBOs making the same or similar uses of 
such airport and utilizing the same or similar facilities. 

13. Air and Water Quality Standards. The Agency assures that all projects involving airport location, major runway 
extension, or runway location will be located, designed, constructed, and operated so as to comply with 
applicable air and water quality standards. 

14. Operations and Maintenance. 

a. The Agency assures that the airport and all facilities, which are necessary to serve the aeronautical users 
of the airport, shall be operated at all times in a safe and serviceable condition and in accordance with the 
minimum standards as may be required or prescribed by applicable federal and state agencies for 
maintenance and operation, as well as minimum standards established by the Department for State of 
Florida licensing as a public-use airport. 

1) The Agency assures that it will not cause or permit any activity or action thereon which would 
interfere with its use for airport purposes. 

2) Except in emergency situations, any proposal to temporarily close the airport for non-aeronautical 
purposes must first be approved by the Department. 

3) The Agency assures that it will have arrangements for promptly notifying airmen of any condition 
affecting aeronautical use of the airport. 

b. Nothing contained herein shall be construed to require that the airport be operated for aeronautical use 
during temporary periods when adverse weather conditions interfere with safe airport operations. 

15. Federal Funding Eligibility. 

a. The Agency assures it will take appropriate actions to maintain federal funding eligibility for the airport and 
it will avoid any action that renders the airport ineligible for federal funding. 

b. If the Agency becomes ineligible for federal funding of airport projects, such determination will render the 
Agency ineligible for state funding of airport projects. 

16. Project Implementation. 

a. The Agency assures that it will begin making expenditures or incurring obligations pertaining to this Project 
within one year after the effective date of this Agreement. 

b. The Agency may request a one-year extension of this one-year time period, subject to approval by the 
Department District Secretary or designee. 

c. Failure of the Agency to make expenditures, incur obligations or receive an approved extension may allow 
the Department to terminate this Agreement. 

17. Exclusive Rights. The Agency assures that it will not permit any exclusive right for use of the airport by any 
person providing, or intending to provide, aeronautical services to the public. 

18. Airfield Access. 

a. The Agency assures that it will not grant or allow general easement or public access that opens onto or 
crosses the airport runways, taxiways, flight line, passenger facilities, or any area used for emergency 
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equipment, fuel, supplies, passengers, mail and freight, radar, communications, utilities, and landing 
systems, including but not limited to flight operations, ground services, emergency services, terminal 
facilities, maintenance, repair, or storage, except for those normal airport providers responsible for standard 
airport daily services or during special events at the airport open to the public with limited and controlled 
access. 

b. The Agency assures that it will not grant or allow general easement or public access to any portion of the 
airfield from adjacent real property which is not owned, operated, or otherwise controlled by the Agency 
without prior Department approval. 

19. Retention of Rights and Interests.The Agency will not sell, lease, encumber, or otherwise transfer or dispose 
of any part of its title or other interests in the real property shown as airport owned or controlled on the current 
airport layout plan without prior written approval by the Department. It will not sell, lease, encumber, terminate, 
waive, or otherwise transfer or dispose of any part of its title, rights, or other interest in existing noise easements 
or avigation easements on any property, airport or non-airport, without prior written approval by the Department. 
These assurances shall not limit the Agency's right to lease airport property for airport-compatible purposes. 

20. Consultant, Contractor, Scope, and Costs. 

a. The Department has the right to disapprove the Agency's employment of consultants, contractors, and 
subcontractors for all or any part of this Project if the specific consultants, contractors, or subcontractors 
have a record of poor project performance with the Department. 

b. Further, the Department maintains the right to disapprove the proposed Project scope and cost of 
professional services. 

21. Planning Projects. For all planning projects or other aviation studies, the Agency assures that ii will: 

a. Execute the project per the approved project narrative or with approved modifications. 

b. Furnish the Department with such periodic project and work activity reports as indicated in the approved 
scope of services. 

c. Make such project materials available for public review, unless exempt from public disclosure. 

1) Information related to airport security is considered restricted information and is exempt from public 
dissemination per Sections 119.071 (3) and 331.22 F.S. 

2) No materials prepared under this Agreement shall be subject to copyright in the United States or 
any other country. 

d. Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use any of the 
material prepared in connection with this Agreement. 

e. If the Project involves developing an Airport Master Plan or an Airport Layout Plan, and any updates thereto, 
it will be consistent with provisions of the Florida Aviation System Plan, will identify reasonable future growth 
of the airport and the Agency will comply with the Department airport master planning guidebook, including: 

1) Provide copies, in electronic and editable format, of final Project materials to the Department, 
including computer-aided drafting (CAD) files of the Airport Layout Plan. 

2) Develop a cost-feasible financial plan, approved by the Department, to accomplish the projects 
described in the Airport Master Plan or depicted in the Airport Layout Plan, and any updates thereto. 
The cost-feasible financial plan shall realistically assess Project phasing considering availability of 
state and local funding and federal funding under the FAA's priority system. 

3) Enter all projects contained in the cost-feasible plan in the Joint Automated Capital Improvement 
Program (JACIP). 
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f. The Agency understands and agrees that Department approval of this Agreement or any planning material 
developed as part of this Agreement does not constitute or imply any assurance or commitment on the part 
of the Department to approve any pending or future application for state aviation funding. 

g. The Agency will submit master planning draft and final deliverables for Department and, if required, FAA 
approval prior to submitting any invoices to the Department for payment. 

22. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will: 

a. Laws. Acquire the land in accordance with federal and/or state laws governing such action. 

b. Administration. Maintain direct control of Project administration, including: 

1) Maintain responsibility for all related contract letting and administrative procedures related to the 
purchase of real property. 

2) Secure written Department approval to execute each agreement for the purchase of real property 
with any third party. 

3) Ensure a qualified, State-certified general appraiser provides all necessary services and 
documentation. 

4) Furnish the Department with a projected schedule of events and a cash flow projection within 20 
calendar days after completion of the review appraisal. 

5) Establish a Project account for the purchase of the land. 
6) Collect and disburse federal, state, and local project funds. 

c. Reimbursable Funds. If funding conveyed by this Agreement is reimbursable for land purchase in 
accordance with Chapter 332, F.S., the Agency shall comply with the following requirements: 

1) The Agency shall apply for a FAA Airport Improvement Program grant for the land purchase within 
60 days of executing this Agreement. 

2) If federal funds are received for the land purchase, the Agency shall notify the Department, in writing, 
within 14 calendar days of receiving the federal funds and is responsible for reimbursing the 
Department within 30 calendar days to achieve normal project federal, state, and local funding 
shares per Chapter 332, F.S. 

3) If federal funds are not received for the land purchase, the Agency shall reimburse the Department 
within 30 calendar days after the reimbursable funds are due in order to achieve normal project 
state and local funding shares as described in Chapter 332, F.S. 

4) If federal funds are not received for the land purchase and the state share of the purchase is less 
than or equal to normal state and local funding shares per Chapter 332, F .S., when reimbursable 
funds are due, no reimbursement to the Department shall be required. 

d. New Airport. If this Project involves the purchase of real property for the development of a new airport, 
the Agency assures that it will: 

1) Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, 
and connecting taxiway within one year of the date of land purchase. 

2) Complete an Airport Master Plan within two years of land purchase. 
3) Complete airport construction for basic operation within 10 years of land purchase. 

e. Use of Land. The Agency assures that it shall use the land for aviation purposes in accordance with the 
terms and assurances of this Agreement within 1 0 years of acquisition. 

f. Disposal of Land. For the disposal of real property the Agency assures that it will comply with the following: 
1) For land purchased for airport development or noise compatibility purposes, the Agency shall, when 

the land is no longer needed for such purposes, dispose of such land at fair market value and/or 
make available to the Department an amount equal to the state's proportionate share of its market 
value. 
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2) Land will be considered to be needed for airport purposes under this assurance if: 

a) It serves aeronautical purposes such as a runway protection zone or as a noise buffer. 
b) Revenue from uses of such land contributes to airport financial self-sufficiency. 

3) Disposition of land under Sections D.22.f.1. or D.22.f.2. of this Exhibit, above, shall be subject to 
retention or reservation of any interest or right therein needed to ensure such land will only be used 
for purposes compatible with noise levels related to airport operations. 

4) Revenues from the sale of such land must be accounted for as outlined in Section D.1. of this 
Exhibit, and expended as outlined in Section D.9. of this Exhibit. 

23. Construction Projects. The Agency assures that it will: 

a. Project Certifications. Certify Project compliances, including: 

1) Consultant and contractor selection comply with all applicable federal, state and local laws, rules, 
regulations, and policies. 

2) All design plans and specifications comply with federal, state, and professional standards and 
applicable FAA advisory circulars, as well as the minimum standards established by the Department 
for State of Florida licensing as a public-use airport. 

3) Completed construction complies with all applicable local building codes. 
4) Completed construction complies with the Project plans and specifications with certification of that 

fact by the Project Engineer. 

b. Design Development. For the plans, specifications, construction contract documents, and any and all 
other engineering, construction, and contractual documents produced by the Engineer, which are 
hereinafter collectively referred to as "plans", the Engineer will certify that: 

1} The plans shall be developed in accordance with sound engineering and design principles, and with 
generally accepted professional standards. 

2) The plans shall be consistent with the intent of the Project as defined in Exhibit A and Exhibit B of 
this Agreement. 

3) The Project Engineer shall perform a review of the certification requirements listed in Section 8.2. 
of this Exhibit, Construction Certification, and make a determination as to their applicability to this 
Project. 

4) Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting 
requirements, public notice requirements, and other similar regulations. 

c. Inspection and Approval. The Agency assures that: 

1) The Agency will provide and maintain competent technical supervision at the construction site 
throughout the Project to assure that the work conforms to the plans, specifications, and schedules 
approved by the Department, as applicable, for the Project. 

2) The Agency assures that it will allow the Department to inspect the work and that it will provide any 
cost and progress reporting, as may be required by the Department. 

3) The Agency assures that it will take the appropriate corrective action necessary, as required by the 
Department, for work which does not conform to the Department standards. 

d. Pavement Preventive Maintenance. The Agency assures that for a project involving replacement or 
reconstruction of runway or taxiway pavement it has implemented an airport pavement maintenance 
management program and that it will use such program for the useful life of any pavement constructed, 
reconstructed, or repaired with state financial assistance at the airport. 
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24. Noise Mitigation Projects. The Agency assures that it will: 

a. Government Agreements. For all noise compatibility projects that are carried out by another unit of local 
government or are on property owned by a unit of local government other than the Agency, the Agency 
shall enter into an agreement with that government body. 

1) The local agreement, satisfactory to the Department, shall obligate the unit of local government to 
the same terms and assurances that apply to the Agency. 

2) The Agency assures that it will take steps to enforce the local agreement if there is substantial non­
compliance with the terms of the local agreement. 

b. Private Agreements. For noise compatibility projects on privately owned property: 

1) The Agency shall enter into an agreement with the owner of that property to exclude future actions 
against the airport. 

2) The Agency assures that it will take steps to enforce such agreement if there is substantial non­
compliance with the terms of the agreement. 

- End of Exhibit E -
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EXHIBIT F 

Contract Payment Requirements 
Florida Department of Financial Services, Reference Guide for State Expenditures 

Cost Reimbursement Contracts 

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary, 
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being 
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being 
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks. 
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved 
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to 
the services being provided. 

Listed below are types and examples of supporting documentation for cost reimbursement agreements: 

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show 
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is 
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be 
acceptable. 

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the 
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based 
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits 
amount must be shown. 

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe 
benefits. 

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which 
includes submission of the claim on the approved State travel voucher or electronic means. 

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property 
is purchased using State funds, the contract should include a provision for the transfer of the property to the 
State when services are terminated. Documentation must be provided to show compliance with Department of 
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts 
which include services and that provide for the contractor to purchase tangible personal property as defined in 
Section 273.02, Florida Statutes, for subsequent transfer to the State. 

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be 
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable. 

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the 
calculation should be shown. 

Contracts between state agencies, and/or contracts between universities may submit alternative documentation 
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports. 

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web 
address https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. 
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File Attachments for Item:

11. City Council Resolution 2022-133 - A resolution of the City Council of the City of Lake City, 

Florida, retiring Canine Gyllian from the Lake City Police Department and authorizing the 

adoption of Canine Gyllian to Police Officer Chauncey Mays; relinquishing any and all liability for

the housing, care, veterinary needs, and food related to Canine Gyllian; and establishing an 

effective date.
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CITY COUNCIL RESOLUTION 2022-133 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE CITY, FLORIDA, 
RETIRING CANINE GYLLIAN FROM THE LAKE CITY POLICE DEPARTMENT 
AND AUTHORIZING THE ADOPTION OF CANINE GYLLIAN TO POLICE 
OFFICER CHAUNCEY MAYS; RELINQUISHING ANY AND ALL LIABILITY FOR 
THE HOUSING, CARE, VETERINARY NEEDS, AND FOOD RELATED TO 
CANINE GYLLIAN; AND ESTABLISHING AN EFFECTIVE DATE. 

 
WHEREAS, the City of Lake City Police Department (hereinafter the “LCPD”), 

desires to authorize the adoption of Canine (hereinafter “K9”) Gyllian to police officer 
Chauncey Mays (hereinafter “Mays”); and  
 

WHEREAS, the city administration recommends the retirement and adoption of K9 
Gyllian based on the expert opinion of Dr. Andrew Buergo of Addison Animal Hospital, 
who has been treating K9 Gyllian for a medical condition, and recommends the 
retirement of K9 Gyllian; and 
 

WHEREAS, Mays would accept all responsibilities and liability for K9 Gyllian’s 
housing, care, veterinary needs, and food if K9 Gyllian is retired and provided to Mays; 
and 

 
WHEREAS, the City Council finds that the adoption of K9 Gyillian by Mays is in the 

best interests of the City and K9 Gyllian. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE CITY, 
FLORIDA AS FOLLOWS: 
 

Section 1.  The above recitals are all true and accurate and are incorporated herein 
and made a part of this resolution. 
 

Section 2.  The retirement of K9 Gyllian and adoption of K9 Gyllian by Chauncey 
Mays is approved and the Mayor is authorized to execute all necessary documentation to 
effect such. 
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Section 3.  Effective Date. This resolution shall take effect immediately upon 
adoption. 
 
 PASSED AND ADOPTED at a meeting of the City Council on this ____ day of 
December 2022. 
 

 
CITY OF LAKE CITY, FLORIDA  
 
 

       By: ________________________ 
              Stephen M. Witt, Mayor 
 
 
 
ATTEST:     APPROVED AS TO FORM AND LEGALITY: 
 

 
BY: ______________________  BY: _____________________________ 
      Audrey E. Sikes, City Clerk          Thomas J. Kennon, III 
              City Attorney  
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12. City Council Resolution No. 2022-134 - A resolution of the City Council of the City of Lake 

City, Florida, authorizing the execution of the Third Judicial Circuit Mutual Aid Agreement 

between Municipalities and Sheriffs of Counties located in the Third Judicial Circuit of Florida, 

through the Lake City Police Department. 
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CITY COUNCIL RESOLUTION 2022-134

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE CITY, FLORIDA, 
AUTHORIZING THE EXECUTION OF THE THIRD JUDICIAL CIRCUIT MUTUAL 
AID AGREEMENT BETWEEN MUNICIPALITIES AND SHERIFFS OF COUNTIES 
LOCATED IN THE THIRD JUDICIAL CIRCUIT OF FLORIDA, THROUGH THE 
LAKE CITY POLICE DEPARTMENT.

WHEREAS, the City of Lake City, Florida (hereinafter the “City”) desires to execute 
the Third Judicial Circuit Mutual Aid Agreement (hereinafter the “Agreement”) by and 
among the municipalities located in the Third Judicial Circuit and the Sheriffs of the 
counties within the Third Judicial Circuit (hereinafter the “Law Enforcement Agencies”); 
and

WHEREAS, the Law Enforcement Agencies are so located in relation to each other 
that it is to the advantage of each to receive and extend mutual aid in the form of law 
enforcement services and resources to adequately respond to continuing, multi-
jurisdictional law enforcement problems so as to protect the public peace and safety, and 
preserve the lives and property of the people, and intensive situations, including but not 
limited to, emergencies as defined under section 252.34, Florida Statutes; and

WHEREAS, the Law Enforcement Agencies have the authority under section 23.12, 
Florida Statutes, et seq, The Florida Mutual Aid Act, to enter into a combined mutual aid 
agreement for law enforcement service which permits voluntary cooperation and 
assistance of a routine law enforcement nature across jurisdictional lines, and provides 
for the rendering of assistance in law enforcement emergencies as defined in section 
252.34, Florida Statutes; and

WHEREAS, the City Council finds that it is in the City’s best interest to execute the 
Agreement with the Law Enforcement Agencies pursuant to and in accordance with the 
terms and conditions of the Agreement, a copy of which is attached hereto and made a 
part of this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE CITY, 
FLORIDA AS FOLLOWS:

Section 1. The above recitals are all true and accurate and are incorporated herein
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and made a part of this resolution.

199



Section 2. The Mayor and Chief of Police are authorized to execute the Agreement

Page 2 of 2

________________________

______________________ _____________________________

for and on behalf of the City.

PASSED AND ADOPTED at a meeting of the City Council on this ____ day of 
December 2022.

CITY OF LAKE CITY, FLORIDA

By: 
Stephen M. Witt, Mayor

ATTEST: APPROVED AS TO FORM AND LEGALITY:

BY: BY: 
Audrey E. Sikes, City Clerk  Thomas J. Kennon, III 

City Attorney 
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Third Judicial Circuit Mutual Aid Agreement 

This is an agreement between municipalities located in the Third Judicial Circuit. This is also an 
agreement between those municipalities and the Sheriff's of the counties within the Third 
Judicial Circuit. 

For the purpose of this agreement, the subscribing Law Enforcement agencies are as follows: 

CROSS CITY POLICE DEPARTMENT 

JASPER POLICE DEPARTMENT 

JENNINGS POLICE DEPARTMENT 

LAKE CITY POLICE DEPARTMENT 

LIVE OAK POLICE DEPARTMENT 

MADISON POLICE DEPARTMENT 

PERRY POLICE DEPARTMENT 

COLUMBIA COUNTY SHERIFF'S OFFICE 

DIXIE COUNTY SHERIFF'S OFFICE 

HAMILTON COUNTY SHERIFF'S OFFICE 

LAFAYETTE COUNTY SHERIFF'S OFFICE 

MADISON COUNTY SHERIFF'S OFFICE 

SUWANNEE COUNTY CORRECTIONAL INSTITUTE 

SUWANNEE COUNTY SHERIFF'S OFFICE 

TAYLOR COUNTY SHERIFF'S OFFICE 

WITNESSETH 

WHEREAS, the subscribing law enforcement agencies are so located in relation to one another 
that it is to the advantage of each to receive and extend mutual aid in the form of Law 
Enforcement services and resources to adequately respond to: 

1. Continuing, multi-jurisdictional law enforcement problems so as to protect the public 
peace and safety, and preserve the lives and property of the people, and 

2. Intensive situations including, but not limited to, emergencies as defined under 
Section 252.34, Florida Statutes; and 

WHEREAS, the subscribing agencies have the authority under Section 23.12, Florida Statutes, et 
seq, the Florida Mutual Aid Act, to enter into a combined Mutual Aid Agreement for law 
enforcement services which: 

1. Permits voluntary cooperation and assistance of a routine law enforcement nature across 
jurisdictional lines, and 

2. Provides for the rendering of assistance in law enforcement emergencies as defined in 
Section 252.34, Florida Statutes 

NOW THEREFORE, the parties agree as follows: 
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SECTION I: PROVISIONS FOR VOLUNTARY COOPERATION 

Each of the aforesaid Law Enforcement Agencies hereby approve and enter into this Agreement 
whereby each of the agencies may request and render law enforcement assistance to the other in 
dealing with any violations of Florida Statutes to include but not necessarily be limited to, 
investigation of homicides, sex offenders, robberies, assaults, burglaries, larcenies, gambling, 
motor vehicle thefts, drug violations, pursuant to Chapter 893, F.S., backup services during 
patrol activities, school resource officers on official duty out of their jurisdiction, and inter-
agency task forces and/or joint investigations. 

SECTION II: PROVISIONS FOR OPERATIONAL ASSISTANCE 

Each of the aforesaid Law Enforcement Agencies hereby approve and enter into this Agreement 
whereby each of the agencies may request and render law enforcement assistance to the other to 
include, but not limited to, dealing with disturbances, large protest demonstrations, aircraft 
disasters, fires, natural or man-made disasters, sporting events, concerts, parades, escapes from 
detention facilities, and incidents requiring utilization of specialized units. 

SECTION III: PROCEDURES FOR REQUESTING ASSISTANCE 

In the event that a party to this Agreement is in need of assistance as set forth above, an 
authorized representative of the agency requesting assistance shall notify the agency head or 
his/her designee from whom such assistance is requested. The agency head or authorized agency 
representative whose assistance is sought shall evaluate the situation and the agency's available 
resources, consult with his/her supervisors, if necessary, and respond in a manner he/she deems 
appropriate. The agency head in whose jurisdiction assistance is being rendered may determine 
who is authorized to lend assistance in his/he jurisdiction; for how long such assistance is 
authorized, and for what purpose such authority is granted. This authority may be granted either 
verbally or in writing as the particular situation dictates. 

Should a sworn law enforcement officer be in another subscribed agency's jurisdiction for 
matters of a routine nature, such as traveling through the jurisdiction on routine business, 
attending a meeting or going to or from work, or transporting a prisoner, and a violation of 
Florida Statutes occurs in the presence of said party representing his/her respective agency, 
he/she shall be empowered to render enforcement assistance and act in accordance with the law. 

Should enforcement action be taken, said party shall notify the agency having normal jurisdiction 
and upon this later arrival, turn the situation over to them and offer any assistance requested 
including, but not limited to, a follow-up written report so prescribed in this paragraph which is 
not intended to grant general authority to conduct investigations, serve warrants, and/or 
subpoenas or to respond without request to emergencies already being addressed by the agency, 
or normal jurisdiction, but is intended to address critical, life-threatening or public safety 
situations, prevent bodily injury to citizens, or secure apprehension of criminals who the law 
enforcement officer may encounter. 

The Agency head's decision in these matters shall be final. 
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SECTION IV: COMMAND AND SUPERVISORY RESPONSIBILITY 

The personnel and equipment that are assigned by the assisting agency head shall be under the 
immediate command of a supervising officer designated by the agency head. Such supervising 
officer shall be under the direct supervision and command of the agency head or his/her designee 
of the agency requesting assistance. 

CONFLICTS: Whenever an officer, deputy sheriff or other appointee is rendering assistance 
pursuant to this Agreement, the officer, deputy sheriff or appointee shall abide by, and be subject 
to, the rules and regulations, personnel policies, general orders and standard operating 
procedures of their agency. If any rule, regulation, personnel policy, general order, or standard 
operating procedure of their agency is contradicted, contravened, or otherwise differentiates from 
the agency who is requesting assistance, then such rule, regulation, policy, general order, or 
procedure of the requesting agency shall control and supersede the direct order. 

HANDLING COMPLAINTS: Whenever there is cause to believe that a complaint has arisen as 
a result of a cooperative effort as it may pertain to this Agreement, the agency head or his/her 
designee of the requesting agency shall be responsible for the documentation of said complaint to 
ascertain at a minimum; 

1. The identity of the complaint. 
2. An address where the complaining party can be contacted 
3. The specific allegation 
4. The identity of the employees accused without regard as to agency affiliation. 

If it is determined that the accused is an employee of the assisting agency, the above 
information, with all pertinent documentation gathered during the receipt and processing 
of the complaint, shall be forwarded without delay to the agency head or his/her designee 
of the assisting agency for administrative review. The requesting agency may conduct a 
review of the complaint to determine if any factual basis for the complaint exists and/or 
whether any of the employees of the requesting agency violated any of their agency's 
policies or procedures. 

SECTION V: LIABILITY 

Each party engaging in any mutual cooperation and assistance, pursuant to this Agreement, 
agrees to assume responsibility for the acts, omissions, or conduct of such party's own 
employees while engaged in rendering such aid pursuant to the Agreement, subject to the 
provisions of Section 768.28, Florida Statutes, where applicable. 

SECTION VI: POWERS, PRIVILEGES, IMMUNITIES AND COSTS 

1. Employees of each participating agency, when actually engaging in mutual cooperation 
and assistance outside of their jurisdictional limits but inside this State, under the terms of 
this Agreement shall, pursuant to the provisions of Section 23.127(1), Florida Statutes, 
have the same powers, duties, rights, privileges and immunities as if the employee was 
performing duties inside the employee's political subdivision in which normally 
employed. 
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2. Each party agrees to furnish necessary personnel, equipment, resources, and facilities and 
to render services to each other party to the Agreement as set forth above; provided 
however, that no party shall be required to deplete unreasonably its own personnel, 
equipment, resources, facilities, and services in furnishing such mutual aid. 

3. A political subdivision that furnishes equipment pursuant to this Agreement must bear the 
cost of loss or damage to that equipment and must pay any expense incurred in the 
operation and maintenance of that equipment. 

4. The agency furnishing aid pursuant to this Agreement shall compensate its 
appointees/employees during the time such aid is rendered and shall defray the actual 
travel and maintenance expenses of its employees while they are rendering such aid, 
including amounts paid or due for compensation due to personal injury or death while 
such employees are engaged in rendering such aid. 

5. The privileges and immunities from liability, exemption from laws, ordinances and rules, 
and all pension, insurance, relief, disability, worker's compensation, salary, death, and 
other benefits that apply to the activity of an employee of an agency when performing the 
employee's duties within the territorial limits of the employee's agency apply to the 
employee to the same degree, manner, and extent while engaged in the performance of 
the employee's duties extra territorially under the provisions of this Mutual Aid 
Agreement. The provisions of this section shall apply with equal effect paid, volunteer, 
and reserve employees. 

6. Nothing herein shall prevent the requesting agency from requesting supplemental 
appropriations from the governing authority having budgeting jurisdiction to reimburse 
the assisting agency for any actual costs or expenses incurred by the assisting agency 
performing hereunder. 

SECTION VII: FORFEITURE PROVISIONS 

1. In the event and agency seizes any real property, vessel, motor vehicle, aircraft, currency, 
or other property pursuant to Florida Contraband Forfeiture Act during the performance 
of this Agreement, the agency requesting assistance in the case of requested operational 
assistance, and the seizing agency in the case of voluntary cooperation, shall be 
responsible for maintaining any forfeiture action pursuant to Chapter 932, Florida 
Statutes. The agency pursuing the forfeiture action shall have the exclusive right to 
control, and the responsibility top maintain, the property in accordance with Chapter 932, 
Florida Statutes, to include, but not be limited to, the complete discretion to bring the 
action or dismiss the action. 

2. All proceeds from forfeited property seized as a result of, or in accordance with, this 
Agreement shall be divided equally between the parties participating in the action that 
caused the seizure, less the cost associated with the forfeiture action. 

SECTION VIII: CONFLICTING MUTUAL AID AGREEMENTS 

This Agreement is intended to supplement and not replace any other mutual aid agreement(s) to 
which the individual agencies of the Third Judicial Circuit may also belong. To the extent this 
Agreement conflicts with an agreement between individual agencies, the agreement between the 
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individual agencies controls unless agreed to in writing by the individual agencies' 
representatives. 

SECTION IX: EFFECTIVE DATE 

This Agreement shall take effect upon execution and approval by the hereunder named officials 
and shall continue in full force and effect until December 31, 2023. 

Under no circumstance may this Agreement be renewed, amended, or extended except in writing 

SECTION X: CANCELLATION 

Any party may cancel its participation in this Agreement upon delivery of written notice to the 
other party or parties. Cancellation will be at the discretion of any subscribing party. 

In witness whereof, the parties hereto cause these resents to be signed and dated as specified. 

Dated this day of , 20 . 

GERALD V. BUTLER, JR., CHIEF OF POLICE 

LAKE CITY POLICE DEPARTMENT 

STEPHEN WITT, MAYOR 

CITY OF LAKE CITY 

205



File Attachments for Item:

13. City Council Resolution No. 2022-135 - A resolution of the City Council of the City of Lake 

City, Florida, authorizing the execution of a Memorandum of Understanding with Another Way, 

Inc., Domestic Violence and Rape Crisis Center, through the Lake City Police Department, to 

coordinate services that are provided to adult and adolescent victims and survivors of rape. 
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CITY COUNCIL RESOLUTION 2022-135 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE CITY, FLORIDA, 
AUTHORIZING THE EXECUTION OF A MEMORANDUM OF 
UNDERSTANDING WITH ANOTHER WAY, INC., DOMESTIC VIOLENCE AND 
RAPE CRISIS CENTER, THROUGH THE LAKE CITY POLICE DEPARTMENT, TO 
COORDINATE SERVICES THAT ARE PROVIDED TO ADULT AND ADOLESCENT 
VICTIMS AND SURVIVORS OF RAPE. 

WHEREAS, the City of Lake City, Florida (hereinafter the “City”) by and through its 
Lake City Police Department (hereinafter the “LCPD”), previously determined it is in its 
best interest and the best interest of its citizens to enter into a Memorandum of 
Understanding with Another Way, Inc., Domestic Violence and Rape Crisis Center 
(hereinafter “Another Way”) to coordinate services to adults and adolescents (age two 
[2] and up who don’t fall under the jurisdiction of the child protection team) victims and 
survivors of rape who present to LCPD as described in the Memorandum of 
Understanding (hereinafter the “MOU”); and 

WHEREAS, the City finds it to be in the City’s best interests to renew the MOU with 
Another Way, a copy of which is attached hereto and made a part of this resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE CITY, 
FLORIDA AS FOLLOWS: 

Section 1. The above recitals are all true and accurate and are incorporated herein 
and made a part of this resolution. 

Section 2. The City, by and through the LCPD, is hereby authorized to enter into 
the MOU with Another Way. 

[Remainder of this page left blank intentionally.] 
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Section 3. The Mayor and Chief of Police are authorized to execute the MOU for 
and on behalf of the City. 

PASSED AND ADOPTED at a meeting of the City Council on this ____ day of 
December 2022. 

CITY OF LAKE CITY, FLORIDA 

By: ________________________ 
Stephen M. Witt, Mayor 

ATTEST: APPROVED AS TO FORM AND LEGALITY: 

BY: ______________________ 
Audrey E. Sikes, City Clerk 

BY: _____________________________ 
Thomas J. Kennon, III 
City Attorney 
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1. 

2. 

3. 

4. 

5. 

6. 

Memorandum of Understanding 
Between Another Way, Inc., Domestic Violence and Rape Crisis Center 

And Lake City Police Department 

Parties. This memorandum of Understanding (hereinafter referred to as "MOU") is 
made and entered into by and between the Another Way, Inc. Domestic Violence and Rape 
Crisis Center (AW), whose address is P.O. Box 1028, Lake City, FL 32056-1028, and Lake City 
Police Department (LCPD), whose address is 225 NW Main Blvd. Ste. 102, Lake City, FL 32055. 

Purpose. The purpose of this MOU is to establish the terms and conditions under which 
the agencies will work together to best coordinate services to adults and adolescent (age 2 and 
up who don't fall under the jurisdiction of the child protection team) victims/survivors of rape 
who present at the Lake City Police Department. 

Term of MOU. This MOU is effective upon the day and date last signed and executed by the 
duly authorized representatives of the parties to this MOU and shall remain in full force and 
effect for not longer than 1 year. This MOU may be terminated, without cause, by either party 
upon written notice, which notice shall be delivered by hand or certified mail to the address 
listed above. 

Responsibilities of Another Wav, Inc. Another Way, Inc. has established a physical location in 
Lake City, (currently 496 SW Ring Court, Lake City, FL 32025). AW will ensure adequate staff 
rotation to respond on an on-call basis to requests for crisis intervention from the Lake City 
Police Department. AW staff will respond to locations specified by the LCPD representative 
including but not limited to the LCPD Office, physical location of the sexual violence or a 
hospital. AW staff will respond to the unit of the hospital specified by the hospital staff. AW 
agrees to facilitate Multi-County SART (Sexual Assault Response Team) meetings. 

Responsibilities of Lake City Police Department. The LCPD has sole discretion in determining 
when it is appropriate and safe for an AW on-call advocate to be requested. Lake City Police 
Department agrees to be an active partner in the Multi-County SART (Sexual Assault Response 
Team) monthly meetings. Lake City Police Department agrees to notify Another Way, as a locally 
certified domestic violence center, of all alleged incidents of domestic violence as required by 
Florida law (i.e., section 741.29, Florida Statutes (2016)). 

Amendments. Either party may request changes to this MOU. Any changes, modifications, 
revisions or amendments to this MOU which are mutually agreed upon by and between the 
parties to this MOU shall be incorporated by written instrument, and effective when executed 
and signed by all parties to this MOU. 
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7. Signatures. In witness whereof, the parties to this MOU through their duly authorized 
representatives have executed this MOU on the days and dates set out below, and certify that 
they have read, understood and agreed to the terms and conditions of this MOU as set forth 
herein. The effective date of this MOU is the date of the signature last affixed to this page. 

Another Way, Inc. 

Andrea Gottry, Executive Director 

Lake City Police Department 

Chief of Police 

Stephen M. Witt, Mayor 

Date 

Date 

Date 
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File Attachments for Item:

14. City Council Resolution No. 2022-136 - A resolution of the City Council of the City of Lake 

City, Florida, authorizing the execution of a Memorandum of Understanding with Another Way, 

Inc., Domestic Violence and Rape Crisis Center, through the Lake City Police Department, to 

coordinate services to victims and survivors of domestic violence. 
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TJK/alj 
12/01/2022 

CITY COUNCIL RESOLUTION 2022-136 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE CITY, FLORIDA, 
AUTHORIZING THE EXECUTION OF A MEMORANDUM OF 
UNDERSTANDING WITH ANOTHER WAY, INC., DOMESTIC VIOLENCE AND 
RAPE CRISIS CENTER, THROUGH THE LAKE CITY POLICE DEPARTMENT, TO 
COORDINATE SERVICES TO VICTIMS AND SURVIVORS OF DOMESTIC 
VIOLENCE. 

WHEREAS, the City of Lake City, Florida (hereinafter the “City”) by and through its 
Lake City Police Department (hereinafter the “LCPD”), previously determined it is in its 
best interest and the best interest of its citizens to enter into a Memorandum of 
Understanding with Another Way, Inc., Domestic Violence and Rape Crisis Center 
(hereinafter “Another Way”) to coordinate services to victims and survivors of domestic 
violence who present to LCPD as described in the Memorandum of Understanding 
(hereinafter the “MOU”); and 

WHEREAS, the City finds it to be in the City’s best interests to renew the MOU with 
Another Way, a copy of which is attached hereto and made a part of this resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE CITY, 
FLORIDA AS FOLLOWS: 

Section 1. The above recitals are all true and accurate and are incorporated herein 
and made a part of this resolution. 

Section 2. The City, by and through the LCPD, is hereby authorized to enter into 
the MOU with Another Way. 

[Remainder of this page left blank intentionally.] 
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Section 3. The Mayor and Chief of Police are authorized to execute the MOU for 
and on behalf of the City. 

PASSED AND ADOPTED at a meeting of the City Council on this ____ day of 
December 2022. 

CITY OF LAKE CITY, FLORIDA 

By: ________________________ 
Stephen M. Witt, Mayor 

ATTEST: APPROVED AS TO FORM AND LEGALITY: 

BY: ______________________ 
Audrey E. Sikes, City Clerk 

BY: _____________________________ 
Thomas J. Kennon, III 
City Attorney 
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Memorandum of Understanding 
Between Another Way, Inc., Domestic Violence and Rape Crisis Center 

And Lake City Police Department 

1. Parties. This memorandum of Understanding (hereinafter referred to as "MOU") is 
made and entered into by and between the Another Way, Inc. Domestic Violence and Rape 
Crisis Center (AW), whose address is P.O. Box 1028, Lake City, FL 32056-1028, and Lake City 
Police Department (LCPD), whose address is 225 NW Main Blvd. Ste. 102, Lake City, FL 32055. 

2. Purpose. The purpose of this MOU is to establish the terms and conditions under which 
the agencies will work together to best coordinate services to victims/survivors of domestic 
violence in the jurisdiction of the Lake City Police Department. 

3. Term of MOU. This MOU is effective upon the day and date last signed and executed by the 
duly authorized representatives ofthe parties to this MOU and shall remain in full force and 
effect for not longer than 1 year. This MOU may be terminated, without cause, by either party 
upon written notice, which notice shall be delivered by hand or certified mail to the address 
listed above. 

4. Responsibilities of Another Way, Inc. Another Way, Inc. has established a physical location in 
Lake City, (currently 496 SW Ring Court, Lake City, FL 32025). AW will ensure adequate staff 
rotation to respond on an on-call basis to requests for crisis intervention from the Lake City 
Police Department. AW staff will respond to locations specified by the LCPD representative 
including but not limited to the LCPD Office, physical location of the domestic violence or a 
hospital. 

5. Responsibilities of Lake City Police Department. The LCPD has sole discretion in determining 
when it is appropriate and safe for an AW on-call advocate to be requested. Lake City Police 
Department agrees to notify Another Way, as a locally certified domestic violence center, of all 
alleged incidents of domestic violence as required by Florida law (i.e., section 741.29, Florida 
Statutes (2016)). 

6. Amendments. Either party may request changes to this MOU. Any changes, modifications, 
revisions or amendments to this MOU which are mutually agreed upon by and between the 
parties to this MOU shall be incorporated by written instrument, and effective when executed 
and signed by all parties to this MOU. 
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7. Signatures. In witness whereof, the parties to this MOU through their duly authorized 
representatives have executed this MOU on the days and dates set out below, and certify that 
they have read, understood and agreed to the terms and conditions of this MOU as set forth 
herein. The effective date of this MOU is the date of the signature last affixed to this page. 

Another Way, Inc. 

Andrea Gottry, Executive Director 

Lake City Police Department 

Chief of Police 

Stephen M. Witt, Mayor 

Date 

Date 

Date 
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File Attachments for Item:

15. City Council Resolution No. 2022-137 - A resolution of the City Council of the City of Lake 

City, Florida, amending the Annual Operating Budget for the fiscal year beginning October 1, 

2021. 

216



 
 

 
 

   
 

 
 

 
   

 
 

 
   

   
 

   
    
 

    
   

 
   

  
 

    
  

 
    

   
 

    
  

 
 

 
 
 
 
 
 
 
 
 

TJK/alj 
12/01/2022 
12/06/2022 Rev. 

CITY COUNCIL RESOLUTION 2022-137 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE CITY, FLORIDA, 
AMENDING THE ANNUAL OPERATING BUDGET FOR THE FISCAL YEAR 
BEGINNING OCTOBER 1, 2021. 

WHEREAS, the City Council of the City of Lake City, Florida (hereinafter the “City”) 
adopted an Annual Operating Budget for the fiscal year beginning October 1, 2021, 
specifying certain revenues and expenditures; and 

WHEREAS, the aforementioned budget presumes that each department generally 
will, to the best of its ability, maintain its expenditures within the budget levels; and 

WHEREAS, the City Council, in its discretion, has the authority to adjust the budget 
to more closely coincide with actual and expected events and expenditures. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAKE CITY, 
FLORIDA AS FOLLOWS: 

Section 1. The above recitals are all true and accurate and are incorporated herein 
and made a part of this resolution. 

Section 2. The Annual Operating Budget of the City for the fiscal year beginning 
October 1, 2021, is hereby revised and amended as specified in Attachment A. 

Section 3. Except as amended in Attachment A, the Annual Operating Budget of 
the City for the fiscal year beginning October 1, 2021, remains in full force and effect. 

[Remainder of this page left blank intentionally.] 
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Section 4. This resolution shall be effective immediately upon adoption. 

PASSED AND ADOPTED at a meeting of the City Council on this ____ day of 
December 2022. 

CITY OF LAKE CITY, FLORIDA 

By: ________________________ 
Stephen M. Witt, Mayor 

ATTEST: APPROVED AS TO FORM AND LEGALITY: 

BY: ______________________ 
Audrey E. Sikes, City Clerk 

BY: _____________________________ 
Thomas J. Kennon, III 
City Attorney 
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ATTACHMENT A 
FY 2022 BUDGET AMENDMENT # 1 

GENERAL FUND - 001 

TO 001.02.512-030.40 Operating Expense - Travel $ 1,810 
FROM 001.02.512-010.12 Personnel Services - Salary $ 1,810 

Adjust for Community Program Manager Travel 

TO 001.04.513-030.31 Operating Expense - Contractual $ 24,500 
FROM 001.04.513-010.23 Personnel Services - Life, Health & Disability $ 24,500 

Adjust Contractual Services for Compensation Study 

TO 001.05.514-030.31 Operating Expense - Professional Services $ 40,000 
FROM 001.05.519-090.99.02 Other Uses - Contingency $ 40,000 

Adjust Professional Services for legal fees paid during the fiscal year in excess of budget 

TO 001.05.519-030.49 Operating Expense - Other Current Charges $ 3,500 
FROM 001.05.514-030.49 Operating Expense - Other Current Charges $ 3,500 

Adjust Other Current Charges for legal advertisment paid during the fiscal year 
in excess of budget 

TO 001.05.519-080.82 Grants & Aid- Private Organizations $ 104,500 
FROM 001.02.512-010.12 Personnel Services - Salary $ 104,500 

Adjust Grants & Aid - Private Organizations for Econocmic Development Agreement 
with Werner Trucking 

TO 001.05.519-090.91.08 Intragovernmental Transfer Fire Special Assessments $ 272,000 
FROM 001-332.00 Other Financial Assistance Federal Sources $ 272,000 

Adjust intragovernmental transfer Fire Sepcial Assessment for Fire Salary increase
 and purchase equipment for New Fire Station 

TO 001.10.519-030.46 Operating Expense - Repairs & Maintenance $ 20,500 
TO 001.10.519-060.64 Capital Outlay - Machinery & Equipment $ 76,500 
FROM 001-332.00 Other Financial Assistance Federal Sources $ 88,500 
FROM 001.07.513-030.31 Operating Expense - Professional Services $ 8,500 

Adjust Repairs and Maintenance for the Mold Remediation of City Hall and 
Capital Machinery for the City Park Camera Project 
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TO 001.11.521-060.64 Capital Outlay - Machinery & Equipment $ 91,500 
FROM 001.11.521-010.23 Personnel Services - Life, Health & Disability $ 91,500 

Adjust Machinery & Equipment for 50 new laptops 

TO 001.12.529-010.12 Personnel Services - Salary $ 21,000 
TO 001.12.529-010.21 Personnel Services - FICA $ 1,600 
TO 001.12.529-010.22 Personnel Services - Retirement Contributions $ 2,200 
TO 001.12.529-010.23 Personnel Services - Life, Health & Disability $ 3,000 
TO 001.12.529-010.24 Personnel Services - Workers Compensation $ 700 
TO 001.12.529-030.41 Operating Expense - Communication Services $ 350 
TO 001.12.529-030.52 Operating Expense -Operating Supplies $ 500 
FROM 001.55.524-010.12 Personnel Services - Salary $ 29,350 

Adjust personnel services & operating expense for hiring Safety/Risk Manager 

TO 001.16.562-080.82 Grants & Aid- Private Organizations $ 4,000 
FROM 001.16.564-080.83 Grants & Aid Other Grant & Aid $ 4,000 

Adjust Grants & Aid Private Ogranizations for Animal Shelter Contract started Sept 1, 2022 

TO 001.16.564-080.82 Grants & Aid- Private Organizations $ 250,000 
FROM 001-332.00 Other Financial Assistance Federal Sources $ 250,000 

Adjust Aid to Private Organizations for Senior Home Repair Program 
Interlocal agreement with the County 

TO 001.16.574-080.82 Grants & Aid- Private Organizations $ 5,000 
FROM 001.15.541-030.55 Operating Expense - Training $ 5,000 

Adjust Aid to Private Organization for Sponsorship of Uniforms & Equipment 
Columbia Quarterback Club 

TO 001.18.534-030.34 Operating Expense - Contractual $ 19,500 
FROM 001.15.541-010.12 Personnel Services - Salary $ 19,500 

Adjust Contractual Services for Refuse fees paid during the fiscal year in excess of budget 
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CRA - 103 

TO 
FROM 

103.40.559-030.49 
103.40.559-060.63 

Operating Expense - Other Current Charges 
Capital Outlay - Infrastructure 

$ 
$ 

200,000 
200,000 

Adjust Other Current Charges for Sweetwater Housing Project 

TO 
FROM 

103.40.559-030.52 
103-366.00 

Operating Expense -Operating Supplies 
Contributions - Private Source & Donations 

$ 
$ 

10,000 
10,000 

Adjust Operating Supplies for Movie Night supplies donated by PCS 

JAG - 107 

TO 
FROM 

107.11.521-030.52 
001-334.90 

Operating Expense -Operating Supplies 
State Grant Other 

$ 
$ 

50,332 
50,332 

Adjust Operating Supplies for JAG Grant - Replace Firearms 

TO 
FROM 

107.11.521-030.52 
001.11.521-030.49 

Operating Expense -Operating Supplies 
Operating Expense -Other Current Charges 

$ 
$ 

3,535 
3,535 

Adjust Operating Supplies for equipment purchased not covered by the grant 

FIRE - 110 

TO 
FROM 

110.50.522-010.14 
110.50.522-060.64 

Personnel Services - Overtime 
Capital Outlay - Machinery & Equipment 

$ 
$ 

40,000 
40,000 

Adjust Personnel Services paid during fiscal year in excess of budget 

AIRPORT - 140 

TO 
TO 
FROM 
FROM 
FROM 
FROM 

140.60.542-030.52 
140.60.542-030.31 
140-344.10 
140-331.41 
140.60.542-090.99.02 
140.60.542-090.99.05 

Operating Expense -Operating Supplies 
Operating Expense -Professional Services 
Transportation - Airport Gas Sales 
Federal Grants Airport Development 
Contingency 
Allocations 

$ 
$ 
$ 
$ 
$ 
$ 

365,600 
38,500 

260,000 
82,000 
20,000 
42,100 

Adjust Operating Supplies due to the increase cost of Jet fuel and adjusting 
Professional Services for HACEO Lease negotiations 

221



 
 

 
 

 

 
 

W/S - 410 

TO 410.72.536-060.64 Capital Outlay - Machinery & Equipment $ 16,500 
FROM 410.72.536-030.52 Operating Expense -Operating Supplies $ 16,500 

Adjust Capital Machinery & Equipment for emergency purchase of HVAC for MOCP room 

TO 410.76.536-060.63 Capital Outlay - Infrastructure $ 16,500 
FROM 410.76.536-030.34 Operating Expense -Contractual Services $ 16,500 

Adjust Capital Infrastructure for unbudgeted Ichetucknee Quality & Quantity Grant 
from DEP 

GAS - 420 

TO 420.80.532-030.49 Operating Expense -Other Current Charges $ 900,000 
FROM 420-343.20.01 Natural Gas Sales $ 900,000 

Adjust Operating Services Other Current Charges paid during fiscal year in excess of budget 
due to increase cost of Natural Gas 
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File Attachments for Item:

16. City Council Resolution No. 2022-139 - A resolution of the City of Lake City, Florida, 

authorizing Task Assignment Number Five to the continuing contract with Gmuer Engineering, 

LLC; providing for the extension of a water main into Sunset Meadows Subdivision from the 

existing water main in NW Lake Jeffery RD; providing for a cost not-to-exceed $7,600.00; and 

providing for an effective date.
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TJK/alj 
12/13/2022 

CITY COUNCIL RESOLUTION NO. 2022-139 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE 
CITY, FLORIDA, AUTHORIZING TASK ASSIGNMENT NUMBER 
FIVE TO THE CONTINUING CONTRACT WITH GMUER 
ENGINEERING, LLC; PROVIDING FOR THE EXTENSION OF A 
WATER MAIN INTO SUNSET MEADOWS SUBDIVISION FROM 
THE EXISTING WATER MAIN IN NW LAKE JEFFERY RD; 
PROVIDING FOR A COST NOT-TO-EXCEED $7,600.00; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the City of Lake City, Florida (hereinafter the “City”) entered 

into a Continuing Contract for Professional Services with Gmuer Engineering, 

LLC (hereinafter “Gmuer”), as authorized by City Council Resolution No. 2021-

179 with respect to engineering and consulting services for City projects; and 

WHEREAS, the Continuing Contract provides that Gmuer shall perform 

services to the City only when requested and authorized in writing by the City, 

and that each request for services shall be for a specific project with the scope of 

the work to be defined by and embodied in a separate Task Assignment; and 

WHEREAS, the City Council desires to enter into Task Assignment 

Number Five to its Continuing Contract with Gmuer for the extension of a water 

main into Sunset Meadows Subdivision from the existing water main in NW Lake 

Jeffery Rd, along with additional services, all of which are identified in the terms 

and conditions of Task Assignment Number Five, a copy of which is attached 

hereto and made a part of this resolution and the Continuing Contract. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF LAKE CITY, FLORIDA, AS FOLLOWS: 

Section 1. The above recitals are all true and accurate and are made a 

part of this resolution. 

Section 2. The City Council hereby authorizes the execution of Task 

Assignment Number Five with Gmuer for the professional services. 

Page 1 of 2 
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Section 3. The City Manager and City Attorney are authorized to make 

such reasonable changes and modifications to Task Assignment Number Five as 

may be deemed necessary to be in the best interest of the City and its citizens. 

Provided however, that any such changes or modifications shall not cause the 

payment to Gmuer to exceed the pricing referenced herein. The Mayor is 

authorized and directed to execute and deliver Task Assignment Number Five in 

the name and on behalf of the City, with such changes, amendments, 

modifications, omissions, and additions made by the City Manager and City 

Attorney, if any. Execution by the Mayor and Gmuer shall be deemed to be 

conclusive evidence of approval of such changes, amendments, modifications, 

omissions, and additions, if any. 

Section 4. Effective Date. This resolution shall take effect immediately 

upon adoption. 

PASSED AND ADOPTED at a meeting of the City Council on this ____ day 

of January 2023. 

CITY OF LAKE CITY, FLORIDA 

By:_________________________ 
Stephen M. Witt, Mayor 

ATTEST: APPROVED AS TO FORM AND 
LEGALITY: 

By:_________________________ By:____________________________ 
Audrey E. Sikes, City Clerk Thomas J. Kennon, III 

City Attorney 
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TASK ASSIGNMENT FIVE TO THE CONTINUING CONTRACT 
BETWEEN THE CITY OF LAKE CITY, FLORIDA AND GMUER 
ENGINEERING, LLC, FOR PROFESSIONAL SERVICES RELATED 
TO THE EXTENSION OF A WATER MAIN INTO SUNSET 
MEADOWS SUBDIVISION. 

THIS TASK ASSIGNMENT NUMBER FIVE is made and entered into this 

____ day of January 2023, by and between the CITY OF LAKE CITY, FLORIDA, a 

municipal corporation, located at 205 North Marion Avenue, Lake City, Florida 

32055 (hereinafter referred to as the "City") and GMUER ENGINEERING, LLC, a 

Florida limited liability company, having a mailing address of 1135 NW 23rd Ave, 

Suite G, Gainesville, Florida 32609 (hereinafter referred to as "Consultant"). 

RECITALS 
A. City and Consultant have heretofore entered into a Continuing 

Contract for professional services as authorized by City Council Resolution No. 

2021-179 (the "Continuing Contract"). 

B. The Continuing Contract provides that Consultant shall perform 

services to the City only when requested to and authorized in writing by City and 

that each request for services shall be for a specific project, with the scope of the 

work to be performed by and compensation to be paid to Consultant for each 

separate project and be defined by and embodied in a separate Task Assignment. 

C. The City desires to extend a water main into Sunset Meadows 

Subdivision from the existing water main in NW Lake Jeffery Rd, and desires to 

enter into Task Assignment Number Five with Consultant for such services 

pursuant to the terms and conditions contained in Exhibit A, attached hereto, 
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(hereinafter the “Services”). 

NOW, THEREFORE, in consideration of the premises and the mutual 

covenants and agreements herein contained, the parties hereto agree as follows: 

1. RECITALS: The above recitals are all true and accurate and are 

incorporated herein and made a part of Task Assignment Number Five. 

2. PROJECT: The City hereby engages Consultant and Consultant agrees 

to furnish to the City the Services identified in Exhibit A. 

3. COMPENSATION TO CONSULTANT: City shall pay Consultant a fee 

for each of the four (4) services listed in Exhibit A and the total projected cost of 

the project shall not exceed $7,600.00. Consultant shall invoice the City in 

accordance with the terms and conditions included in the Continuing Contract 

and in no event more than once per calendar month and said fees shall equal a 

percentage of the completed work. Should a conflict in the terms and conditions 

arise the Continuing Contract shall be controlling. 

4. PROVISIONS OF CONTINUING CONTRACT: The terms, provisions, 

conditions, obligations, and requirements of the Continuing Contract are 

incorporated in and made a part of this Task Assignment and shall be binding 

on, and complied with by, the Consultant. 

5. ATTORNEYS' FEES AND COSTS. In the event of breach by either 

party of the Continuing Contract or Task Assignment, the breaching party shall 

be liable for, and agrees to pay, all costs and expenses incurred in the 

enforcement of this Continuing Contract or Task Assignment Number Five, 

including reasonable attorneys' fees. 
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6. ENTIRE AGREEMENT. This Task Assignment Number Five and the 

Continuing Contract constitute the entire agreement between City and 

Consultant and supersedes all prior written or oral understandings with respect 

to the project.  Should any of the provisions of this Task Assignment and the 

Continuing Contract conflict with the provisions of the attachments hereto, the 

provisions of this Task Assignment and the Continuing Contract shall control. 

This Task Assignment Number Five may only be amended, supplemented, 

modified, or canceled by a duly executed written instrument. 

7. PARTIES BOUND. This Task Assignment Number Five shall be binding 

upon and shall inure to the benefit of City and Consultant, their successors and 

assigns. 

8. EXECUTION IN COUNTERPARTS AND AUTHORITY TO SIGN. This Task 

Assignment, any amendments, or change orders related to the Task Assignment, may 

be executed in counterparts, each of which shall be an original and all of which shall 

constitute the same instrument. In accordance with the Electronic Signature Act of 

1996, electronic signatures, including facsimile transmissions, may be used and 

shall have the same force and effect as a written signature. Each person signing this 

Agreement warrants that he or she is duly authorized to do so and to bind the 

respective party to the Agreement. 

[Remainder of this page left blank intentionally.  Signature page to follow.] 
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IN WITNESS WHEREOF, the parties hereto have made and executed this 

Task Assignment Number Five as of the day and year first above written. 

ATTEST: 

By: ______________________________ 
Audrey E. Sikes, City Clerk 

CITY OF LAKE CITY, FLORIDA 

By: _____________________________ 
Stephen M. Witt, Mayor 

APPROVED AS TO FORM AND 
LEGALITY: 

By: ______________________________ 
Thomas J. Kennon, III 
City Attorney 

GMUER ENGINEERING, LLC 

By: _________________________________ 
Christopher A Gmuer 
Authorized Member - President 
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uer 2603 NW 13th St, Box 314 
Gainesville, FL 32609 

Ph. (352) 281-4928 

tNG NttR NG 
June 13, 2022 

Lake City Distribution/Collections - Brian Scott, Director 

692 SW Saint Margarets St, Lake City, FL, 32025 

Re: Meadow Lark Dr Water Main Extension 

gmuereng.com 

Thank you for the opportunity to submit this proposal for professional services under the continuing services contract 
with Lake City. The project scope and services are listed below. 

Project understanding and scope: 
The Lake City Distribution/Collections Department (City/ Owner) would like to extend a water main into the Sunset 
Meadows Subdivision from the existing water main in NW Lake Jeffery Rd . The proposed system is shown in the 
attached sketch provided by Lake City and generally consists of: 

• Watermain - Tap the existing water main in NW Lake Jeffery Rd which is assumed to be on the north side and 
thus no need to cross NW Lake Jeffery Rd and as such is assumed to be installed by trench. 

• Watermain - Extend approximately 1,750 linear ft of water main within the subdivision along NW Meadow 
Lark Dr, NW Hibiscus Glen, and NW Geranium Ct with fire hydrants. 

To facilitate the project, Gmuer Engineering, LLC (GmuerEng) will produce a schematic utility plan, permit the water 

improvements with FDEP, supply the schematic utility plan for construction, review record drawings, and certify 
testing with FDEP. The services are more specifically outlined in the following sections. 

GmuerEng will provide the following services: 
Subcontract 

• Not Anticipated 
Design 

• Prepare a schematic utility plan that meet the applicable code requirements of the reviewing agencies 
Permitting 

• Submit permit applications to the reviewing agencies, respond to comments, and revise plans 
Bidding 

• Provide utility plans to the City and answer bid questions from contractors via the City 

Construction 
• Perform site visits at the request of the City to resolve conflicts encountered in the field 
• Issue verbal or written field orders or field orders with revised plans in response to requests for information 
• Review record drawings kept by the contractor in relation to the utility construction plans 

1 of 2 

elegant tut1on I technology ,.,,er I civil ng1nco,ng 

EXHIBIT A 
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Proposal for Professional Services June 13, 2022 Meadow Lark Dr Water Main Extension 

• Certify pressure and other material and construction testing and certify bacteriological and other public safety 
testing (completed at the cost of the contractor and witnessed by the City) as required by FDEP 

• Complete any required closeout documentation with the City and FDEP 

GmuerEng has not included the following services in this proposal: 
• Bid Administration with Contractors, Construction Management, or regular Construction Monitoring 
• Specific service tap and meter locations for the individual lots 

Owner shall contract separately for the following services: 
• Construction Survey Staking of any applicable right-of-way, property lines, easements, entitlements, etc. 
• Columbia County ROW Use Permitting 
• It is assumed that the City as the utility owner has the qualified staff necessary to adequately monitor the 

project throughout construction and witness the final testing required by the reviewing agencies 

Other conditions of this proposal: 
• Design parameters provided by GmuerEng are approximate and the City is responsible for the resulting costs 
• The following costs will be billed as direct reimbursable to the City: 

0 All printing, shipping, and materials costs for submittals, response to comments, etc. 
0 All travel expenses for locations outside of Columbia and Alachua County, FL 

• City is responsible for supplying all permitting fees, impact fees, connection fees, etc. 
• Additional services may be requ ired for changes made after reviewing agency approval. 

Schedule:The following schedule is referenced to the issuance of a Notice to Proceed (NTP) 
4 Weeks from NTP: Base Map Creation, and 60% Utility Layout 
6 Weeks from NTP: Waiting for comments from Lake City Distribution/Collections 
8 Weeks from NTP:Submittals to Permitting Agencies 
12 Weeks from NTP: Receive and Respond to Review Comments 
16 Weeks from NTP: Anticipated Issuance of Permits and Start of Construction 

Fee: To be invoiced in portions based upon Engineer's estimate of services completed. Each task fee below. 
$3,250 Utility Plan Design 
$3,250 FDEP Permitting 

$200 Bidding 
$900 Construction Services 

$7,600 TOTAL 

Sincerely, 
Gmuer Engineering, LLC 
Christopher AGmuer, PE - President 

Gmuer Engineering, LLC 2 of 2 gmuereng.com 
2603 NW 13th ST Box 314, Gainesville, FL 32609 (352) 281-4928 
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File Attachments for Item:

19. Discussion and Possible Action:  Request to change budgeted vacant position of Wastewater

Operator to a Trainee position in hopes of filling the position      and allowing the person to 

obtain licensing while working for the City      (Presenter:  Wastewater Director Cody Pridgeon)

236



 
MEETING DATE 

12/19/22 

  

COUNCIL  AGENDA 

SECTION 

 

 

ITEM 

NO. 
      

 
SUBJECT:   WWTP Operator Position to Trainee  

 
 

 

 

 
 

DEPT / OFFICE:  Utilities – Wastewater  

Originator:    

Cody Pridgeon, Wastewater Director 

City Manager 

Paul Dyal 

Department Director 

 

Date 

   12/5/22 

 
 

 
 

 
 

Recommended Action: 

Change Position from Operator to Trainee 

 
Summary Explanation & Background: 

 

The Wastewater Department has a budgeted vacancy for Wastewater Operator but recently had an Operator 

Position advertised for three months and only had one qualified applicant who turned the position down due to 

pay.  We would like to change the Operator position to a Trainee position in hopes of filling the position and 

allowing the person to obtain their license while working for the City.  This approach has worked for us in the 

past.  

 

 
 
Alternatives:   

Not Approve 

Source of Funds:   

Wastewater Personnel Budget  
Financial Impact:  

 $15/hour 

Exhibits Attached:  

1) Trainee Job Description 

2) WWTP Position Schedule 

  

    

CITY OF LAKE CITY 

Report to Council 
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City of Lake City, FL 
Classification Description 
 
Classification Title: Waste Water Treatment Plant Operator Trainee Pay Grade: 2 
Department: WWTP       FLSA Status: Non-Exempt 
  
 

General Description 

Entry-Level work going through a training program in wastewater treatment, or water pollution control 
facilities, leading to certification by the State of Florida as a Certified Water/Wastewater Treatment Plant 
Operator.  Work is performed under the close supervision of an Operations Supervisor and other Certified 
Operators.  

Nature of Work 

Essential Functions: 

• This is a training position limited to a period of twelve (12) months.  Appointments beyond this time 
can only be made upon the recommendation of the Department Head for a period not exceeding six 
(6) months.  

 
• On the job training includes learning laboratory procedures, the nature of tools, machines and 

equipment used in these operations. 
 
• Training duties include: collecting samples, taking measurements, calibrating equipment, recording 

data, entering data, making assessments of that data, and making process changes as a result of 
those assessments. 

 
• Cleans and maintains equipment and work area. 
 
• Operates medium and heavy equipment. 
 
• Instruction in the methods and practices in wastewater and water pollution control facilities. 
 
(These essential job functions are not to be construed as a complete statement of all duties performed.  
Employees will be required to perform other job related marginal duties as required.) 
 
KNOWLEDGE, SKILLS, AND ABILITIES 
Equipment: Uses or repairs small/light equipment, such as power tools.  Uses or repairs medium 
equipment and machinery, such as vehicles or commercial mowers. 
 
Critical Skills/ Expertise: All employees must possess knowledge of general written standards and  
procedures utilized, and have the ability to read, interpret, and follow procedural and policy manual related 
to the job tasks. The abilities expected of all employees include being able to respond to supervision,  
guidance and direction of superiors in a positive, receptive manner and in accordance with stated policies, 
be appropriate groomed and attired so as to present a professional image in accordance with the 
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WASTEWATER TREATMENT PLANT OPERATOR TRAINEE 

 

 
 

Page 2 of 2 (rev. 09/17)   

organization’s mission, goals, and policies; report for work promptly and properly prepared at the time and 
place required by the assignment or orders; notify the appropriate supervisor of intended absences in 
accordance with stated rules; conform with standards and rules regarding use of accrued time; 
demonstrate a polite, helpful, courteous, and professional image when engaged in any activity with the 
public; operate and care for equipment to manufacturer’s specifications and/or within the specified 
parameters and in accordance with policies; demonstrate an understanding, consideration, and respect of 
cultural, religious, and gender differences when interacting with the public and colleagues. Critical 
skills/expertise identified for this job include: 
 
• Knowledge of tools and their use; 
• Ability to read, write and perform mathematical computations; 
• Ability and aptitude to learn complicated laboratory procedures; 
• Ability to work, learn and progress in a career-type position; and 
• Must possess a good physical condition and sound mental alertness. 

 
Minimum Qualifications: Must be a high school graduate or possess a General Education Diploma 
(GED).  Must have a valid Florida Driver’s License with an acceptable driving record.   
 
ESSENTIAL PHYSICAL SKILLS 
 
• Acceptable eyesight (with or without correction) 
• Acceptable hearing (with or without hearing aid) 
• Ability to communicate both orally and in writing 
• Heavy (45 pounds and over) lifting and carrying 
• Climbing  
• Distinguish colors 
• Walking 
• Smelling  
• Driving 
 
Environmental Conditions: 
 
• Works inside 
• Works out-of-doors in various weather conditions with:  chemicals, solvents, electrical energy, and 

odors 
• Works at heights (up to 60 feet) 
• Works in or with moving objects 
 
SELECTION GUIDELINES: Formal application, rating of education and experience; oral interview and 
reference check; job related tests might be required. The job description does not constitute an 
employment agreement with the employer, and requirements of the job may change. By signing below, I 
am indicating I have read and concur with the above description of my job. 
 
________________________________________    ________________________ 
Print Name        Date 
 
________________________________________ 
Signature 
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