CITY OF KOTZEBUE NOTICE

Regular City Council Meeting - JUNE 6 RESCHEDULED
Agenda AMENDED

June 07, 2024 at 5:15 PM

City Hall Chambers — 258 A Third Avenue

VII.
VIII.

THE PUBLIC IS ENCOURAGED TO ATTEND.

For residents who want to participate telephonically call: 1-800-315-6338; access code:
49401#

Call to Order

Roll Call

Invocation/Moment of Silence

Pledge of Allegiance

Introduction of Guest & Staff

Adoption of The Agenda

Citizen Comments

Correspondence

a) State Revolving Fund Program-Swan Lake Loop & Lagoon Loop Replacement
b) City of Kotzebue Tideland Use Permit Application Process

c) State of Alaska Department of Transportation-Kotzebue to Cape Blossom Road Stage
I

d) U.S. Coast Guard VIP Visit

Unfinished Business

a) Letters of Interest-Vacant Seat "F" Stage 2
New Business

a) RESOLUTION 24-35, A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
KOTZEBUE ACCEPTING THE DRAKE CONSTRUCTION, INC. ("DCI") QUOTE TO
PROVIDE ASPHALT SURFACE RESTORATION SERVICES REALTED TO THE
SWAN LAKE LOOP EMERGENCY WATERMAIN THAW IN AN AMOUNT NOT TO




EXCEED SEVENTY THOUSAND, NINE HUNDRED AND THIRTY-SIX DOLLARS
AND NO CENTS ($70,936.00).

b) House 671 Caribou Drive, Dangerous Structures-Dickie Curtis

c) Donation Request-Brittany Sweeney, Kotzebue Pride
Xl.  Council Members Comments

Seat F: Vacant

Seat G: Johnson Greene

Seat B: Derek Haviland-Lie

Seat D: Saima Chase

Seat C: Joshua Hadley

Seat E: Kathy Sherman

Seat A: Ernest Norton

Youth Representative: Finnian Sweeney
XIl. Executive Session

a) Fire Department

b) Water Treatment Plant

XIlll. Adjournment
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State Revolving Fund Program — Alaska Drinking Water Fund
Financial Capacity Assessment

Project Number/Name: 515011-S/ Swan Lake and Lagoon Loop Replacement — Planning and Design
Applicant: City of Kotzebue

Project Description: This project will complete planning and engineering design necessary to
prepare for replacement of the Swan Lake Loop and Lagoon Loop in the
Kotzebue water distribution system.

Date: May 29, 2025
Requested Total SRF Loan Amount $2,500,000
Principal Forgiveness $2,500,000
Loan Principal to be Repaid S0
Population (2020 Census) 3,102
Median Household Income * $101,071
Most Recent Audit Reviewed Year ended June 30, 2022
Type of auditor’s report Unmodified
Internal controls over financial reporting
Material weakness(es) identified? No
Significant deficiencies identified? Yes
Audit findings disclosed? Yes

1US Census Bureau 2018-2022 American Community Survey 5-year Estimate.

BACKGROUND INFORMATION

The City of Kotzebue (City) originally submitted State Revolving Fund (SRF) questionnaires (pre-application
forms) for two projects to plan, design and construct two water distribution system loops. The scope of work
was revised in the SRF loan application to include planning and design work for both of the water distribution
loops. After the planning and design phase is completed, the City will seek funding for construction of the water
loop replacements.

This Financial Capacity Assessment (FCA) is based on information presented in the City’s certified financial
statements from 2020 through 2022 as well as financial projections prepared by the City for the next five years
The most recent audited financial statement for the year ended December 31, 2022, indicated significant
deficiencies in general ledger reconciliations, the small purchase procurement policy, and the
suspension/debarment documentation procedure. The City prepared a corrective action plan to address these
issues.

PURPOSE OF FINANCIAL CAPACITY ASSESSMENT

SRF Program borrowers are required to submit documentation of the availability of, and the commitment to

use, one or more dedicated sources of revenue for repayment of the financial assistance and sufficient reserves
for the loan. For this loan, 100% of the funding will be given as principal forgiveness; therefore, no source of loan
repayment is required. However, all loan recipients, including those for loans with 100% forgiveness, must
demonstrate adequate technical, managerial and financial capacity to operate and maintain the public water
system. Therefore, this FCA considers the City’s ability to operate and maintain the water utility.

OPERATING RATIO

The Operating Ratio indicator measures the utility’s self-sufficiency — whether the revenues are sufficient to
operate the facility. The natural benchmark for Operating Ratio is 1.0 or break-even, but often a higher number
is desired. A minimum Operating Ratio of 1.2 is recommended when depreciation expenses are included. An
Operating Ratio of 1.5 or greater is recommended when depreciation costs are not included as operating




Section VIII, Item A.

expenses. A higher Operating Ratio ensures that the system has adequate revenue to cover daily expenses, debt
service, capital replacement costs, emergencies, and unexpected revenue shortfalls.

As shown in the table below, when depreciation expenses are excluded, the Operating Ratio for the Water and
Sewer Utility Enterprise Fund was consistently above the break-even point during the last three years; however,
the Operating Ratio falls short of the target level of 1.5. When depreciation expenses are included in the
calculation, the Operating Ratio is significantly below the target level of 1.2. While the revenue collected during
the last three years has been sufficient to cover annual operating expenses, the utility is not bringing in sufficient
revenue to fully fund depreciation expenses and plan for future capital needs.

Water and Sewer Utility Enterprise Fund 2020 2021 2022
Operating Revenues 52,477,047 $2,537,018 $2,498,148
Operating Expenses 51,942,266 $2,009,243 $1,939,413
Depreciation $1,604,520 $1,531,155 51,456,668
Operating Ratio with Depreciation 0.70 0.72 0.74
Operating Ratio without Depreciation 1.28 1.26 1.29

Formula: Operating Ratio with Depreciation = Operating Revenue/(Operating Expenses + Depreciation)
Formula: Operating Ratio without Depreciation = Operating Revenue/Operating Expenses

Operating and revenues and expenses for the water utility are listed in the financial statements; however,
depreciation is listed as a combined expense for both the water and sewer utilities. The table below shows that
the Operating Ratio for the water utility were above the target level of 1.5 based on revenue and expense
information in the last three audited financial statements.

Water Utility 2020 2021 2022
Operating Revenues (use charges, connect fees) $1,681,741 $1,709,209 $1,672,482
Operating Expenses $918,318 $950,432 $785,561
Operating Ratio without Depreciation 1.83 1.80 2.13

Formula: Operating Ratio without Depreciation = Operating Revenue/Operating Expenses

The table below shows the projections provided by the City for the water utility only. Based on these
projections, revenue adjustments are anticipated each year to keep pace with inflation. With these adjustments,
the water utility is anticipated to have sufficient revenue to pay for operational expenses. The water utility is
anticipated to operate well above the target level of 1.5 during the next five years.

Water Utility 2023 2024 2025 2026 2027 2028
Operating Revenues $1,798,204 $1,860,000 $1,931,450 $2,002,950 $2,077,059 $2,153,892
Operating Expenses $1,070,728 $1,115,665 51,177,000 $1,214,000 $1,225,575 $1,230,665
Operating Ratio 1.68 1.67 1.64 1.65 1.69 1.75

Formula: Operating Ratio = Operating Revenue/Operating Expenses
DEBT SERVICE COVERAGE RATIO

The Debt Service Coverage Ratio helps determine whether sufficient revenue will be available after operating
and maintenance expenses to pay debt service on SRF loans and any other debt. A Coverage Ratio greater than
1.0 shows revenues exceed expenses; many lenders require a minimum Coverage Ratio greater than 1.0.

There is no known long-term debt associated with the City's water and sewer utility. The proposed SRF loan for
the Swan Lake and Lagoon Loop Replacement is being offered with 100% forgiveness; therefore, no debt will be
incurred. The Debt Service Coverage Ratio is not included in this Financial Capacity Assessment.

AFFORDABILITY

In order to determine the affordability of user rates, the U.S. Environmental Protection Agency (EPA) uses the
user rates as a percentage of Median Household Income (MHI). Typical benchmarks used by EPA are 1.5% for
water rates, 2% for sewer rates, and therefore, 3.5% combined.
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In the loan application, the City indicated that a utility rate study for water, sewer and garbage services was
conducted in 2023. As a result of this study, new rates were adopted by the City Council in January 2024 and
implemented in March 2024. The increased rates are $105.21 per month for residential water service and
$57.18 per month for residential sewer service.

The current water and sewer rates are below the EPA affordability benchmarks.

Current User Rates as Percentage of MHI

Per Month - Per Year
Current Water Utility Rate - Residential $105.21 $1,262.52
Current Monthly Sewer Utility Rate - Residential $57.18 $686.16
Median Household Income . -—--- $101,071
Annual Water Utility Rate as Percentage of MHI 1.24%
Annual Sewer Utility Rate as Percentage of MHI 0.67%
Annual Combined Water & Sewer Utility Rate as Percentage of MHI 1.92%

The Alaska Department of Environmental Conservation (DEC) developed an affordability indicator for use in
determining whether a rural Alaskan community's users can afford fees that cover the annual operation,
maintenance, repair, equipment and capital replacement costs of their water, wastewater, or solid waste
facilities. Unlike the use of MHI to determine affordability, which focuses only median household income, the
affordability indicator considers multiple important socioeconomic factors that affect actual affordability.
Additional information about the affordability model can be found online at:
https://dec.alaska.gov/water/village-safe-water/user-rate-affordability/.

For Kotzebue, the DEC Affordability Indicator suggests that the City’s past water and sewer combined monthly
user fee places a medium burden on residential customers, including those in the lowest three income quintiles.

SUMMARY
Some of the key points identified in this FCA are:

¢ Based on data from the certified financial statements from 2020-2022, operating revenues have been
sufficient to pay for operating expenses. However, when depreciation expenses are included, the
revenue is not sufficient to allow the City to fully fund future infrastructure replacement costs.

e The City’s financial projections indicate plans to adjust revenue on an annual basis to keep pace with
inflation.

o The City’s current water and sewer utility user rate is considered to have a medium burden on
residential customers according to the DEC Affordability Indicator.

RECOMMENDATIONS

Financial assistance in the form of a loan for $2,500,000 with 100% forgiveness from the Alaska Drinking Water
Fund, is recommended.

In order to ensure the ability to finance future capital improvement projects, the City should regularly review its
capital improvement plans and implement regular rate increases in order to make needed system upgrades.

In addition, it is also recommended that the SRF Program conduct an annual review of the City’s Certified Annual
Financial Report to detect changes in indicators that may impact the City's ability to operate and maintain the
water and sewer utility.
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ALASKA DRINKING WATER FUND

Draft Intended Use Plan

State Fiscal Year 2025
July 1, 2024 - June 30, 2025

For Federal Base Capitalization
funds appropriated in Federal Fiscal Year 2024 and
Bipartisan Infrastructure Law General Supplemental

funds appropriated in Federal Fiscal Year 2023

Submitted to the U.S. Environmental Protection Agency
By
Alaska Department of Environmental Conservation
Division of Water — State Revolving Fund Program
May 2024
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Acronyms
AAC Alaska Administrative Code
ACWF Alaska Clean Water Fund
ADEC Alaska Department of Environmental Conservation
ADWF Alaska Drinking Water Fund
AIS American Iron and Steel
AWIA America’s Water Infrastructure Act of 2018
AWWU Anchorage Water and Wastewater Utility
BABA Build America, Buy America Act
BIL Bipartisan Infrastructure Law
CE Categorical Exclusion
CWS Community Water System
DBE Disadvantaged Business Enterprise
DWpP Drinking Water Program
DWSRF Drinking Water State Revolving Fund
EPA U.S. Environmental Protection Agency
FFATA Federal Funding Accountability Transparency Act
FEY Federal Fiscal Year
FOCUS Financial Operations and Cash Flow Utilization System
GPR Green Project Reserve
IUP Intended Use Plan
LSL Lead Service Line
MHI Median Household Income
NTNC Non-Transient Non-Community System
OASys Online Application System
PBR Project Benefits Reporting
PPL Project Priority List
May 20
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PWS
SDWA
SERP
SFY
SRF
TAF
WIIN

Public Water System

Safe Drinking Water Act

State Environmental Review Process

State Fiscal Year

State Revolving Fund

Technical Assistance and Financing

Water Infrastructure Improvements for the Nation Act of 2016

11
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Alaska DWSRF Base and BIL General Supplemental IUP SFY25

INTRODUCTION

The Drinking Water State Revolving Fund (DWSRF) was created by the 1996 amendments to
the federal Safe Drinking Water Act (SDWA) to assist public water systems with financing the
cost of infrastructure needed to achieve or maintain compliance with the SDWA. Section 1452 of
the SDWA authorizes the Administrator of the US Environmental Protection Agency (EPA) to
award capitalization grants to states to provide seed money for the purpose of establishing a low-
interest loan program (the DWSRF) and other types of assistance to eligible water systems. In
Alaska, this loan program is administered by the Alaska Department of Environmental
Conservation (ADEC) State Revolving Fund (SRF) Program.

The Infrastructure Investment and Jobs Act of 2021 (also referred to as the Bipartisan
Infrastructure Law or BIL) includes three new appropriations for the DWSRF, one of which is an
additional capitalization grant that state DWSRF programs can apply for separately from the
‘base’ grant and is referred to as BIL DWSRF General Supplemental Funding. Both grants are
discussed in this document and will be referred to as the base grant and supplemental grant,
respectively.

This Intended Use Plan (IUP), required under the SDWA, describes how Alaska proposes to use
available funds in State Fiscal Year 2025 (SFY25) from July 1, 2024 through June 30, 2025
provided by federal funds allocated to Alaska through the DWSRF Federal Fiscal Year 2024
(FFY24) base capitalization grant as well as the FFY23 BIL General Supplemental grant.

The TUP is the central component of the capitalization grant application and describes how the
State will use the DWSRF to meet SDWA objectives and further the protection of public health.
This IUP contains the following elements pertaining to both the base and supplemental grants:

e Short and long-term goals of the program.

e Project priority list, including project description and size of community.

e Criteria and method used for distribution of funds.

e Description of the financial status of the DWSRF program.

¢ Description of the set-aside activities and percentage of funds, that will be used from the
DWSREF capitalization grant, including DWSRF administrative expenses allowance,
PWSP support, technical assistance, etc.

e Description of how the program defines a disadvantaged system and the amount of
DWSRF funds that will be used for this type of loan assistance.

Once prepared, an [UP must be noticed for a period of at least 30 days to accept comments from
the public. Comments on all facets of the draft IUP are accepted. After considering comments
received, the IUP will be finalized and posted on the SRF Program’s website at
https://dec.alaska.gov/water/technical-assistance/state-revolving-fund/.

12
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\laska DWSRF Base and BIL General Supplemental IUP SFY25

PROGRAM GOALS

ADEC has identified several long- and short-term goals intended to promote sustainable
improvements to the state’s infrastructure and help ensure maximum environmental and public
health benefits.

Long-Term Goals

1.

Foster coordination with other programs and agencies to improve assistance to water systems
in their efforts to achieve compliance and improve capacity.

Maintain a working relationship with other infrastructure funding authorities, including but
not limited to U.S. Department of Agriculture (USDA) Rural Development, to coordinate
financial assistance for drinking water projects.

Develop program guidelines to improve the pace of loan projects.

Establish a marketing and outreach plan to expand program awareness, inform current and
potential borrowers of the SRF’s wide variety of funding options and benefits, and thereby,
expand the borrower pool.

Pursue methods for encouraging borrowers to pursue innovative and non-traditional projects,
such as green infrastructure, water and/or energy efficiency, climate resilience, and
environmentally and financially sustainable projects.

Fully implement the Financial Operations and Cash Flow Utilization System (FOCUS), a
cash flow model for forecasting fund usage to allow for improved planning and funding
allocation decisions and implementation of a long-term lending strategy.

Utilize a portion of the capitalization grant for set-aside activities that provide public water
systems with guidance and technical assistance.

Short-Term Goals

1.

Enhance program marketing.

a. Coordinate with EPA and EPA funded technical assistance providers to reach new
potential borrowers, assess their needs, and provide appropriate assistance with the
goal of making SRF funds accessible to this untapped customer base that likely has
great need. This goal aligns with a key priority identified in the BIL implementation
memorandum’ to ensure that communities most in need of financial assistance for
infrastructure improvements benefit equitably from the opportunities provided
through BIL.

b. Review results of a survey of potential borrowers to develop effective marketing
materials and target their distribution to improve outreach to potential borrowers.

2. Ensure that the SRF Program is meeting capitalization grant requirements for the allocation

of additional subsidy.

! Environmental Protection Agency. Implementation of the Clean Water and Drinking Water State Revolving Fund
Provisions of the Bipartisan Infrastructure Law. March 8, 2022.
https://www.epa.gov/system/files/documents/2022-03 /combined_srf-implementation-memo_final_03.2022.pdf

13
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Alaska DWSRF Base and BIL General Supplemental IUP SFY25

10.

11.

Review current subsidy allocation methods to strategically use the DWSRF additional
subsidy to achieve affordable compliance, especially for small, disadvantaged communities
in accordance with a key priority of the BIL implementation memorandum’.

Identify workflow processes needed to update and utilize FOCUS, including an improved
method to track both the allocation and disbursement of additional subsidy.

Complete revisions to the Alaska Drinking Water Fund (ADWF) Operating Agreement.
Pursue revisions to the regulations at 18 AAC 76 to increase the SRF Program’s agility in
response to the needs of borrowers, as well as federal grant conditions. This goal aligns with
the BIL implementation memorandum — to provide flexibility to states and borrowers to
address a wide variety of local water quality and public health challenges.

Pursue revisions to Alaska Statute at AS 46.03, to broaden ADWF eligibility for private
water systems and tribally owned utilities.

Review and update guidance materials developed for distribution to current and potential
borrowers, including procurement requirements associated with American Iron and Steel and
Build America, Buy America Act as well as Davis-Bacon guidance materials.

Develop an online resource for borrowers that identifies potential sources of infrastructure
funding. Also provide an online resource that directs borrowers to potential technical
assistance opportunities.

Develop and implement the Small Utility Assistance Grant program using Local Assistance
set-aside funds to fund eligible projects focused on sustainability and resiliency, as well as
compliance with the lead service line inventory.

Develop webinar material and schedule to offer SRF related training (e.g., SRF 101,
Eligibility, etc.) to existing and potential borrowers.

14
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Alaska DWSRF Base and BIL General Supplemental IUP SFY25

CRITERIA AND METHOD FOR FUND DISTRIBUTION

The following principles and procedures will be the basis for the administration, funding,
allocation, and distribution of the DWSRF funding. The principles and procedures are designed
to provide maximum flexibility for assistance and ensure the long-term viability of the revolving
program.

Project Priority List of DWSRF Projects
For a project to be considered for funding from the ADWF, it must be included in the State’s
Project Priority List (PPL) of DWSRF eligible projects. The process is initiated when an eligible

borrower completes a project questionnaire through the ADEC Online Application System
(OASys).

Questionnaires are accepted year-round through OASys and are reviewed by a scoring
committee on a triannual basis. The submittal deadlines for questionnaire reviews are February
29, June 30, and October 31. An email was sent to eligible borrowers in January 2024 providing
information about the schedule and inviting submittal of project questionnaires to be considered
for SFY25 funding assistance.

The project scoring committee, made up of representatives from the SRF Program, as well as the
ADEC Drinking Water, Wastewater, Source Water Protection, and Nonpoint Source Programs,
evaluates the project questionnaires based on the DWSRF criteria and assigns a numeric score to
each project. Projects are added to the PPL in rank order. The rating criteria are provided in
Appendix 1.

Appendix 2 includes the PPL, the list of public water systems in Alaska that have submitted a
questionnaire to express interest in financing a capital improvement project through the SRF
Program.

Amendments to the Project Priority List

ADEC will amend the PPL to include additional projects after each triannual review and scoring
of new project questionnaires. In updates to the PPL, any projects reviewed and scored will be
added to the PPL in ranked order. The amended funding list will be publicly noticed for 10 days.

Project Readiness Bypass Procedure

When available funding exceeds demand, ADEC awards funding to ready-to-proceed projects
without regard to project score or ranking because the SRF Program has sufficient funds to
finance all projects. This ensures timely utilization of federal funds.

In the event the SRF Program does not have sufficient funds available to offer loans to all
projects that are ready to proceed, ADEC will work with water systems with the highest ranked
projects on the PPL to ensure that those projects are given a chance to be funded first. However,
the final funding selection of projects from the PPL will be based primarily on the projects’
readiness to proceed.

May 2024 7
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Projects are considered ready to proceed if the applicant is prepared to begin design and/or
construction and is immediately ready, or poised to be ready, to execute a loan agreement with
ADEC. If, for whatever reason, an applicant is not ready to proceed with completing a loan
application and initiating a project, ADEC may select a lower ranking project for funding based
on its ability to proceed in a timely manner. This bypass procedure is necessary to ensure that the
available funds will be disbursed in a timely manner.

ADEC reserves the right to fund lower priority projects over higher priority projects if, in the
opinion of ADEC, a higher priority project has not taken the steps necessary to expeditiously
prepare for funding and project initiation (e.g., ADEC has not received the required documents
to execute a loan agreement, the project is not ready to proceed with construction, or the
applicant withdraws the project for consideration).

In addition, a project may be bypassed, as necessary, for the State to meet federal grant
requirements for equivalency and additional subsidy. In the event that two or more projects have
the same ranking, preference will be given to projects with the following criteria and in this
order: ready to proceed; response to a compliance or legal order with a specific deadline; and
inclusion of a green component.

SRF Program staff will regularly evaluate the status of available principal forgiveness funds and
the outstanding projects list on the PPL. The intent of this evaluation is to determine if the
projects currently identified as receiving principal forgiveness actually are capable of applying
for and entering into a loan agreement within the current program year. If during this evaluation,
a project is determined to be incapable of meeting the requirements of the program, that project
may be bypassed, and the corresponding principal forgiveness may be awarded to other eligible
projects on the PPL. In addition to readiness-to-proceed, a project may be bypassed due to an
applicant’s inability to meet all other program requirements, failure to develop an approvable,
implementable project, or for other reasons applicable under state or federal law. Any projects
bypassed during the program year may be reconsidered for principal forgiveness funds in a
future year.

Refinancing Existing Debt

Under the SDWA section 1452 (f)(2), and in accordance with the Code of Federal Regulations
(CFR) §35.3525(c), DWSRF funds may be used by a publicly owned system to refinance
existing local debt obligations for a project that would otherwise be eligible for SRF funding.
Crosscutter requirements, including environmental review requirements, American Iron and
Steel, and Davis-Bacon wage rate requirements apply to these projects. Documentation of an
approved environmental determination at the time the project was initially financed must be
provided. American Iron and Steel requirements apply to projects with construction after June
10, 2014. Davis-Bacon wage rate requirements apply to projects with construction after October
30, 2009. Refinancing requests will not be eligible to receive principal forgiveness.

May 2024

16




Section VIII, Item A.

Alaska DWSRF Base and BIL General Supplemental IUP SFY25

Emergency Procedures

For purposes of the SRF Program, an emergency refers to a natural disaster or manmade disaster
that damages or disrupts normal public water system operations and requires immediate action to
protect public health and safety. Upon issuance of an emergency declaration by a federal or state
emergency response official, or upon a finding by ADEC, funds may be made available for
projects not currently described in an IUP. Bypass procedures may be waived under direct threat
of severe public or environmental harm. Reasonable efforts to fund projects in priority order will
still be followed under emergency situations.

Phasing of a DWSRF Project

To make construction and/or funding more manageable, a project may be divided into separate
funded phases or segments, at the option of the borrower. However, to be DWSRF-eligible, any
such phase or segment must be of reasonable scope, and when constructed, must have the
capability of being placed into immediate full operation, without its full operation being
dependent on a subsequent project phase or segment or another outside operation yet to be
completed. After a given project phase is funded, subsequent phases must stand separately in
competing with other project for priority list ranking in later fiscal years.

Removing Projects from the Project Priority List

Projects on the PPL will be monitored to ensure that applicants are proceeding with their projects
in a timely fashion. A project may remain on the PPL for a maximum of two years. Projects will
retain the same score originally assigned unless a revised questionnaire is submitted and
reviewed by the project scoring committee. If an application has not been submitted for a project
within two years, the project will be removed from the list and a new questionnaire will be
required to re-list the project.

Amendments to Existing Loans

A borrower may request an amendment to an existing loan agreement to modify the project
scope, increase the loan amount, or both. Amendments that solely increase the loan amount by
no more than 10% of the original loan amount, up to $100,000, may be completed through an
informal request for a loan amendment with the SRF Program Manager’s approval. Similarly,
minor scope changes that do not affect the location or purpose of the originally proposed project
may also proceed with an informal request for a loan amendment with the SRF Program
Manager’s approval. Amendments that will increase the loan amount by more than 10% of the
original loan, or more than $100,000, and/or include scope modifications that affect the footprint
or purpose of the project, are required to be public noticed in an update to the PPL before the
loan amendment is issued.

Project Scoring Criteria
The SDWA amendments of 1986 and 1996 imposed many new regulatory requirements upon
public water suppliers. Public health and compliance problems related to these requirements,
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affordability, and readiness to proceed were considered in developing Alaska’s project scoring
criteria. The scoring criteria is included in Appendix 1.

FUNDS AVAILABLE

Capitalization Grants

Alaska’s allotment from the FFY24 federal appropriation for the DWSRF base capitalization
grant is $4,661,000. Alaska’s allotment from the FFY23 federal appropriation for the DWSRF
BIL General Supplemental grant is $21,055,000.

State Match

For the base grant, Alaska must deposit an amount equal to at least 20% of the federal
capitalization grants ($932,200) into the ADWEF. The state match deposit will be provided
through short-term bonding and is anticipated to be deposited by November 2024. The interest
income of the ADWF is used as collateral to acquire bond receipts and avoids use of any general
funds from the State budget. This process effectively substitutes bond receipts for interest
income. ADEC is required to document that sufficient interest income exists in an amount equal
to or greater than the proposed bonding amount, and that this process will still allow the ADWF
to grow in perpetuity. ADEC’s program audits have documented the availability of the required
amount of interest. '

For the BIL General Supplemental grant, Alaska must deposit an amount equal to at least 10% of
the federal capitalization grant ($2,105,500) into the ADWEF. State general funds were
appropriated by the Alaska Legislature in the SFY25 capital budget.

Cash Draw

Draws for loan funding from federal funding and the state match will follow grant-specific
proportionality requirements. Set-aside funding will be drawn as 100% federal funds.. Alaska’s
proposed payment schedule for the base and BIL. General Supplemental capitalization grants
(Table 1) was developed based on projected needs for project construction and execution of loan
agreements.

Tabhle 1. SFY24 Estimated Schedule of Payments

Grant
Grant Type FFY - — Q1 Q2 Q3 Q4
Base 24 $4,661,000 $1,165,250 $1,165,250 §$1,165,250 $1,165,250

BIL General Supplemental 23 $21,055,000 $5,263,750 $5,263,750 $5,263,750 $5,263,750

Sources and Uses of Funds
In SFY?25, the amount available for loans from the base grant is the difference between the funds
received and total program commitments.
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Table 2. Estimated Available Funding- Base and BIL General Supplemental Funding

Sources of DWSRF Funds

Federal Grants Received (cumulative through FFY23) $276,952,836
FFY24 Base Capitalization Grant 4,661,000
FFY23 BIL General Supplemental Grant 21,055,000
State Match, Base and BIL General Supplemental Grants 3,037,700
State Match, prior years 52,457,715
Investment Income 19,496,275
Past Loan Repayments (principal + interest collected) 193,437,807
Projected Repayments through SFY26 30,537,609
Transfer from ACWF to ADWF (SFY08) 29,000,000
Subtotal 5630,635,942
Uses of DWSRF Funds
Existing Loan Commitments $411,624,634
Previous Bonding & Transaction Costs 38,634,693
SFY24 Bonding — State Match 2,812,334
Total Set-Asides 75,045,220
Subtotal $528,116,881
Net Resources Available to Provide Assistance $102,519,061

Fund Transfer

Under the SDWA and the BIL, the state is allowed to transfer fund assets between the DWSRF
base and the CWSRF base funds; DWSRF BIL General Supplemental and CW BIL General
Supplemental funds; and DWSRF BIL Emerging Contaminant and CWSRF BIL Emerging
Contaminant funds. ADEC may take advantage of this flexibility between the DWSRF and
CWSRF programs in order to assure adequate capacity to meet all funding demands. In

accordance with the SDWA Section 302 fund transfer provisions and the DWSRF and CWSRF
BIL implementation memo dated March 8, 2022, ADEC hereby reserves the authority to transfer
an amount up to 33% or an equivalent amount from the CWSRF to the DWSRF.

Administrative Fee

Since December 29, 2000, assistance recipients have been assessed an administrative fee in the
amount of 0.5% of the total dollars disbursed in accordance with Title 18, Chapter 76 of Alaska
Administrative Code (18 AAC 76). Fee revenue is kept in the ADWF Fee Account, separate
from the regular loan fund, and is used exclusively to pay program administrative costs.

As noted in 18 AAC 76.258, ADEC will use administrative fees for direct costs including
salaries, supplies, travel, and professional service contracts. In SFY25, the SRF Program intends
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to charge ADWF administrative expenses to the ADWF fee account up to $739,700. Expenses in
excess of that amount will be charged to the Alaska Clean Water Fund (ACWF) fee account.

Finance Rate and Maximum Loan Terms

The finance rates, defined in 18 AAC 76, are calculated to reflect current market trends based on
the Bond Buyer’s Municipal Bond Index when the index exceeds 4%. The finance rate includes
the interest rate and a 0.5% administrative fee. The state regulations also allow for a maximum
loan repayment term of 30 years.

Table 4. Finance Rates (effective September 10, 2017)

Loan Term Finance Rate for any Bond Finance Rate for Bond Rate*
Rate*Less than 4% Greater than 4%

20-30 Years 2 2 +(0.75 x [Bond Rate* —4])

5-20 Years 1.5 1.5 + (0.625 x [Bond Rate* — 4])

0-5 Years 1 1+ (0.5 x [Bond Rate* —4])

<1 Year 0.5 0.5

*Bond Buyer’s Municipal Bond Index Current Day — Yield to Maturity

SET-ASIDES

States are given flexibility to set aside specified amounts of the base and supplemental grants for
specific activities. The tables below list the types of set-asides and associated amounts that
Alaska will fund using the base and supplemental grants.

The SDWA authorizes each state to set-aside a maximum of approximately 31% of the
capitalization grant for set-aside activities including administration of the loan fund and
assistance to water systems in meeting SDWA requirements. ADEC evaluated each of the four
set-aside activities with the goal of protecting public health while maximizing loan fund dollars
for infrastructure improvement projects. Set-Aside use for each of the four set-aside activities is
listed in Table 5. In support of the long- and short-term goals of the DWSRF, set-aside funds are
used to fund a variety of technical assistance and capacity development activities as described in
the following paragraphs. Detailed work plans for each set-aside will be submitted for EPA
review within 90 days of award of the capitalization grant.

A state may also reserve the authority to access up to 16% of a year’s capitalization grant from a
subsequent grant, to be used for the activities allowed under the Administration and Technical
Assistance set-aside (4%), the Small System Technical Assistance set-aside (2%), and the State
Program Management set-aside (10%). When “banking” set-aside funds in this manner, the value
of the banked funds from the current capitalization grant is placed in the loan fund. When banked
funds are used in a new capitalization grant, the total set-aside use from that grant may exceed
31% and the funding allocated to the loan fund in that year is reduced.
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There is a federal limit on the amount of funds used for each set-aside category and the types of
activities funded. In accordance with keeping unliquidated obligations at a minimum, ADEC will
fully expend set-aside funds within a two-year period.

Table 5. Set-Aside Use for Base Capitalization Grant

BIL

Set Aside Activity Base Supplemental Total
Small Systems Technical Assistance (2%) $93,220 $421,100 $514,320
Administration & Technical Assistance (4%) $186,440 $842,200 $1,028,640
State Program Management (10%) $466,100 $2,615,740%  $3,081,840
Local Assistance and Other State Programs (15%)
Capacity Development & Operator Certification $466,100 $2,105,500  $2,571,600
Drinking Water / Wellhead Protection Program $233,050 $1,052,750  $1,285,800

*In addition to using 10% of the BIL General Supplemental award, ADEC will also “unbank” $510,240.

Small System Technical Assistance Set-Aside (2%)
In SFY25, ADEC will use 2% of the base grant ($93,220) and 2% of the BIL General

Supplemental grant ($421,100) for assistance activities focused on small systems that serve
fewer than 10,000 people.

Administration and Technical Assistance Set-Aside (4%)
The 2016 WIIN Act provisions provide states the opportunity to access an amount equal to the
greatest of the following three options to be used for program administration and technical
assistance:

e Four percent of the sum of all capitalization grants,

e Flat $400,000, or

e 1/5 percent of the total valuation of the state revolving fund balance.

ADEC plans to utilize 4% of all capitalization grants during SFY25. For tracking purposes,
ADEC will utilize 4% of the base grant ($186,440) and 4% of the BIL General Supplemental
award ($842,200). These funds will be used by the Division of Environmental Health Drinking
Water Program (DWP) for technical assistance to support public water systems.

Program Management Set-Aside (10%)

To supplement Public Water System Supervision (PWSS) program management activities, the
DWP will utilize 10% of the base capitalization grant ($466,100) and 10% of the BIL General
Supplemental grant ($2,615,740) for SDWA compliance requirements. An additional $510,240
will be unbanked from reserved authority.
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Local Assistance and Other State Programs Set-Aside (15%)

Drinking Water and Source Water Protection Program

The Drinking Water Protection Program, within the DWP, will utilize 5% of the base
capitalization award ($233,050) and 5% of the BIL Supplemental award ($1,052,750) for
drinking water and source water protection-related activities.

Capacity Development and Operator Certification Programs

During SFY25, ADEC will continue to implement the recently revised Capacity Development
Strategy that incorporates asset management as required under the America’s Water
Infrastructure Act of 2018 (AWIA). In addition, the Operator Certification Program will provide
direct technical assistance to water system operator and owners. The Division of Water will use
10% of the base capitalization grant ($466,100) and 10% of the BIL General Supplemental grant
($2,105,500) for implementation of the Capacity Development and Operator Certification
Programs.

During SFY25, the SRF Program will develop a Small Utility Assistance Grant opportunity to
provide funds to eligible recipients for sustainability and resiliency projects. During the first year
of implementation of this new grant opportunity, it is anticipated that approximately $ 950,768 in
grant funds will be available through the Local Assistance set-aside.

DISADVANTAGED COMMUNITY ASSISTANCE

Several factors are considered in identifying disadvantaged communities including those related
to the household burden associated with income and the cost of water and wastewater service, as
well as socioeconomic factors including the percentage of households utilizing assistance
programs, the percentage of households below the federal poverty level, unemployment rates,
and long-term population trends in the community. ADEC also includes several priority project
types that impact the economic viability of a water system, such as the presence of emerging
contaminants. These factors, considered in total, are used to determine tiers of criticality for
disadvantaged status with associated levels of principal forgiveness. More information about the
disadvantaged community criteria is provided in Appendix 3.

Based on the points assigned in regard to household burden, socioeconomic factors, and priority
project types, each project on the PPL is assigned to a tier. To the extent that additional subsidy
funds are available, disadvantaged communities may receive loan forgiveness associated with the
base and supplemental capitalization grants as shown in the following table.

Tier Point Range Maximum Loan Forgiveness per Borrower
Tierl Oto3 n/a
Tier 2 4to6 $1,500,000
Tier3 7to 10 $2,500,000
Tier 4 10+ $3,500,000
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ADDITIONAL SUBSIDY

There are two distinct and additive additional subsidy authorities in the FF'Y24 base
capitalization grant. Under the Congressional additional subsidy authority, Alaska must use 14%
of the FFY24 capitalization grant to provide additional subsidization to any DWSRF-eligible
recipient. Under the second authority, the SDWA mandates that states use at least 12%, but no
more than 35%, of the capitalization grant amount for additional subsidy for state-defined
disadvantaged communities. In combination, the additive additional subsidy authorities for the
FFY24 federal capitalization grant require at least 26%, and no more than 49%, of the base grant
must be offered in the form of additional subsidy.

The BIL requires that 49% of the General Supplemental funding be provided as forgivable loans
or grants to communities that meet the state’s disadvantaged community definition, consistent
with the SDWA. In accordance with State regulations found at 18 AAC 76.230(c), additional
subsidy is provided as principal forgiveness.

The amount of principal forgiveness ADEC allocates each year is dependent on the federal
capitalization grant requirements and what ADEC forecasts the ADWF can afford while
maintaining the ADWEF’s perpetuity.

All projects that are identified for subsidy allocation on the PPL must meet the following
milestones in order to retain eligibility for subsidy:

e Submit a loan application within six months of the project being listed on the PPL; otherwise,
subsidy funds may be made available to the next highest ranked eligible project.

¢ Initiate design and/or construction of the project within one year of completion of a loan
agreement; otherwise, the loan agreement may be amended to remove principal forgiveness.

Any uncommitted subsidies that exist after one year of publication of the IUP will be distributed
to projects with existing subsidies, or to those projects which are the furthest along in completion
of construction. The SRF Program will aim to allocate required subsidy as quickly as reasonably
possible; all required subsidy will be allocated within three years of the grant award to ensure
compliance with the federal grant conditions.

MICRO LOAN PROJECTS

Rural municipalities may be eligible to receive a Micro Loan of up to $500,000 with a repayment
term of up to 30 years depending on the useful life of the project. Municipalities who are eligible
under the Village Safe Water Act may apply for Micro Loans. Subsidy allocations for Micro
Loan projects will range from 50% to 90% of the total project cost.

The amount of subsidy offered will be determined based on the community’s capacity as
demonstrated by the Operation and Maintenance Best Practices score and the affordability of the
utility’s current user rates. The Operation and Maintenance Best Practices is a criteria developed
in 2015 by the ADEC Facilities Programs in collaboration with the Rural Utility Business
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Advisor Program and the Alaska Native Tribal Health Consortium. The Best Practices criteria is
used to assess operations and maintenance capacity of rural water and wastewater utilities.

The Alaska Village Rate Affordability Index was developed in 2018 to determine whether a
community’s users can afford the annual operation, maintenance, repair, and equipment and
capital replacement costs of their water, wastewater, or solid waste facilities. This Affordability
Index will be used as a factor in determining the amount of subsidy to be allocated to Micro
Loan projects.

Projects that are initially identified to receive principal forgiveness must meet the following
milestones in order to retain eligibility of subsidy:

e Submit a loan application within six months of the project being listed on the PPL; otherwise,
subsidy funds may be made available to the next highest ranked eligible project.

¢ Initiate design and/or construction of the project within one year of completion of a loan
agreement; otherwise, the loan agreement may be amended to remove principal forgiveness.

Best Practices Score

Loan Forgiveness — Micro Loans 50-75 pts 76-100 pts

Loan Forgiveness %

Affordability of | Unaffordable (High Burden) LR 70%

User Rates | \id-Affordable (Medium Burden) 50%

A maximum of $2,500,000 in Micro Loan forgiveness has been allotted by the SRF Program for
SFY25. Any uncommitted subsidies that exist after one year of publication of the [UP may be
distributed to projects with existing subsidies, or to those projects which are the furthest along in
completion of construction. The SRF Program will aim to allocate required subsidy as quickly as
reasonably possible. All required subsidy will be allocated within three years of the grant award
to ensure compliance with the federal grant conditions.

SUSTAINABLE INFRASTRUCTURE PLANNING PROJECTS

With funding provided through available loan funds, ADEC is continuing a program to assist
disadvantaged public water systems to finance water system planning and related activities that
promote sustainable infrastructure. For each Sustainable Infrastructure Planning Project (SIPP)
on the PPL, a maximum of $75,000 in loan principal may be forgiven for those borrowers that
are considered disadvantaged communities. A maximum of $75,000 in loan forgiveness for SIPP
will be allotted per project and per borrower during SFY25. If one borrower submits multiple
planning projects for consideration, the $75,000 in potential loan forgiveness will be divided
between the SIPPs.
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Examples of eligible projects are described below:

e Feasibility Studies to evaluate infrastructure project feasibility. Studies may also include
the evaluation of resiliency measures and continuity of operations, including
identification of needed infrastructure improvements.

e Asset Management Plans for managing water system infrastructure assets.

¢ Consolidation Studies to evaluate potential for water system consolidation.

o Water Rate Analysis to evaluate water system rate charges, structure, and adequacy.

e Leak Detection Studies to detect water system leakage and identify potential solutions.

e Water System Master Plan to evaluate the needs of the water system in the long term and
make recommendations for future improvements.

Any water system receiving a loan that includes principal forgiveness for a SIPP must enter into
a loan agreement within six months of receiving notification that the project has been added to
the PPL. The project must be completed within two years after signing the loan agreement.
ADEC will allocate $1,000,000 in subsidy funding for SIPP during SFY?25.

SMALL UTILITY ASSISTANCE GRANTS

With funding provided through the Local Assistance Set-Aside funds, the SRF Program plans to
develop and initiate a grant program for small public water systems that serve a population of
3,300 or less. During SFY25, approximately $950,768 grant funds are expected to be offered to
eligible grant recipients for eligible projects.

Grant recipients must be municipally owned or privately owned not-for-profit community water
systems or non-profit non-transient, non-community systems.

Eligible projects for use of these grants include the following:

e Backup power generator to maintain sustainability and resiliency. Due to the potential for
widespread and prolonged power outages caused by severe weather, earthquake, or other
incidents which would impair a public water system’s ability to provide safe and
adequate drinking water, grant funds will be provided to allow for the purchase and
installation of a generator to be used in the event of power outages caused by extreme
events.

GREEN PROJECT RESERVE (GPR)

The FFY24 capitalization grant encourages, but does not require, the use of funds to address
green infrastructure, water or energy efficiency improvements, or other environmentally
innovative activities. To incentivize borrowers to include such aspects in their projects, ADEC
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awards 25 additional points in the project questionnaire scoring process for eligible GPR work.
Green projects are identified in the funding list by green project category type.

At the time this IUP was drafted, 6 projects had been initially identified with green components
(see the PPL in Appendix 2). These projects will be further reviewed during the loan application
process to ensure that each project, in whole or in part, qualifies for GPR. Borrowers will be
required to provide a Green Project Assessment form.

SMALL SYSTEM ASSISTANCE

Of the total amount available for assistance from the ADWF each year, ADEC must make at
least 15% available solely for providing loan assistance to small systems, those serving
populations less than 10,000, to the extent such funds can be obligated for eligible projects. With
the exception of projects proposed for Anchorage and Juneau, all other projects on the PPL will
serve communities with populations below 10,000.

FEDERAL REQUIREMENTS

Loan agreements will include all applicable federal requirements. All funding recipients must
comply with the following:

American Iron and Steel

The American Iron and Steel (ALS) provision requires SRF assistance recipients to use iron and

steel products that are produced in the United States. This requirement applies to projects for the
construction, alteration, maintenance or repair of a public water system. Compliance with Build

America, Buy America (BABA) iron and steel provisions will satisfy the AIS requirements.

Davis-Bacon Act Wage Requirements

ADEC requires the inclusion of specific Davis-Bacon contract language in bid specifications
and/or contracts and confirms that the correct wage determinations are being utilized. In
addition, ADEC collects certifications of Davis-Bacon compliance from online project quarterly
report statements.

Environmental Review
All proposed construction activities funded by the SRF Program undergo an environmental
review in conformance with the EPA-approved State Environmental Review Process.

Certain projects, identified as equivalency projects, will be identified to meet additional
requirements in an amount equal to the current capitalization grants. Equivalency projects must
comply with all of the following:

Build America, Buy America Act
The BABA provision that was included in the BIL requires domestic preference procurement for
iron and steel products, manufactured products, and construction materials.
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Disadvantaged Business Enterprise
Loan recipients and their contractors must comply with the federal Disadvantaged Business
Enterprise requirements.

Signage to Enhance Public Awareness

For construction projects funded in whole or in part through the BIL General Supplemental
grant, recipients must place a physical sign at construction sites that displays specific
information. The EPA Investing in America Signage website provides more information about
how to comply with the signage requirement.

Single Audit
Borrowers who have received federal funds through ADEC’s SRF Program may be subject to the
requirements of the Single Audit Act and 2 CFR 200.

Prohibition of Certain Telecommunication and Video Surveillance Services
In compliance with Section 889 of Public Law 115-232, restrictions are placed on the use of
some telecommunication and surveillance equipment
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ASSURANCES AND CERTIFICATIONS

The Operating Agreement, as well as each capitalization grant, contain conditions that must be
met. ADEC is committed to complying with all conditions in both the Operating Agreement and
each capitalization grant.

Timely and Expeditious Expenditure

The State will commit and spend the capitalization grant and state matching funds in a timely
and expeditious manner. Within one year of the grant award, the State will enter binding
commitments with the recipients equal to the amount of the grant award and proportional state
match. Additionally, the State will strive to disburse available funds while maintaining enough
cash on hand to meet disbursement obligations for two years.

To assure expeditious and timely expenditure of funds, ADEC continues to require that
applicants initiate the project within one year of execution of the loan agreement and submit the
first disbursement request within two years of execution of the loan agreement. If either
condition is not met, ADEC may take action to recall the loan; however, an extension may be
granted upon an applicant’s request, if there is reasonable justification..

Fund Accounting Separation

The ADWF was established by statute as an enterprise fund of the State to serve as a revolving
fund for financing drinking water system improvement projects. Funds allocated for set-aside
activities authorized in Section 1452(k) of the SDWA are held in separate accounts; therefore,
loan fund activities and set-aside activities are distinct and separate.

Financial Planning and Long-Term Financial Health

The SRF Program periodically evaluates the financial status and health of the ADWF by
reviewing repayments, disbursements and pending loan actions in order to assess the available
funding for loans. This evaluation occurs when the PPL is updated three times per year. The SRF
Program is also subject to an annual audit that in addition to providing the net position of the
fund, also ensures that financial statements are presented accurately and in conformity with
generally accepted accounting practices. The SRF Program has incorporated FOCUS, a cash
flow modeling component into LGTS, and as indicated in Long-Term Goal 67 and Short-Term
Goal 4 is working through the process to fully implement and integrate this tool into the existing
financial planning process to support fiscal sustainability in accordance with 40 CFR
35.355(c)(3)(v).

Federal Reporting

EPA’s SRF Data System (previously identified as the Project Benefits Reporting database)
collects project level information and anticipated environmental benefits associated with
DWSREF projects. This system is also used to collect annual financial information which was
formerly collected through the National Information Management System (NIMS). This annual
information submittal is used to produce annual reports that provide a record of progress and
accountability for the SRF Program. EPA uses the information provided to oversee the DWSRF
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state programs and develop reports to the US Congress concerning activities funded by the
DWSRF Program. ADEC commits to entering benefits information on all projects into the SRF
Data System by the end of the quarter in which the assistance agreement is signed. ADEC also
commits to entering all program information into the SRF Data System on an annual basis as
EPA requests.

Federal Funding Accountability Transparency Act

ADEC will use the FFATA Subaward Reporting System to report all SRF equivalency projects,
i.e. projects meeting all the federal cross-cutting requirements whose sum is at least equal to or
greater than the capitalization grant amount less any requested set-aside funds. In SFY?25, the
minimum amount reported in FFATA for the base grant and supplemental grants will be:

e Base grant FFATA reporting, $3,216,090
($4,661,000 capitalization grant minus the set-asides requested, $1,444,910).
e BIL General Supplemental grant FFATA reporting, $14,107,710
($21,055,000 grant minus set-asides requested, $7,037,290)

Three proposed loans to the Anchorage Water and Wastewater Utility (AW WU) listed on the
PPL with a total loan request of $24 million may be reported for meeting equivalency
requirements. Information will be reported no later than the end of the month following the date
of an equivalency project finalized loan agreement. The proposed equivalency loans include:

e SFY24 Programmatic Financing (Pro Fi) Loan
e SFY25 Pro Fi Loan
o Girdwood Well 2 Upgrade

Additional projects may be identified, as necessary, to include all federal requirements (including
those associated with equivalency) to ensure that ADEC has sufficient projects to report for
FFATA. The selection of additional equivalency projects will be based on the ability to meet all
equivalency requirements and readiness to proceed with a loan agreement.

PUBLIC REVIEW AND COMMENTS

The draft IUP will be posted on the SRF Program website for a 30-day public comment period.
A notice of the draft IUP will be emailed directly to municipalities and other stakeholders,
including potential SRF borrowers, located throughout the state. The notice of public comment
will also be posted on the ADEC Public Notice website. This website is the official location for
all active ADEC comment periods. Information about the comment period will also be provided
to other stakeholders and funding partners including the U.S. Department of Agriculture Rural
Development and the Alaska Native Tribal Health Consortium as well as to the Alaska
Municipal League and the Alaska Water and Wastewater Management Association for
distribution to their members.
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Division of Water

State Revolving Fund Program

Alaska Drinking Water State Revolving Fund

Priority Criteria for Drinking Water Projects — Reference Sheet

PUBLIC HEALTH CONSIDERATIONS (Select only one) POINTS

This project will correct the cause of a human disease event documented by Alaska Department of Environmental Conservation
(ADEC) or a recognized public health organization. Documentation required.
Examples: 100
o Outbreaks of Hepatitis, Giardiasis or Cryptosporidiosis.
e [Installation of new water mains in an area where there is a documented well contamination by a regulated contaminant that exceed safe standards, or a
contaminant that is not requlated by EPA and/or the State but has an established health advisory level.

This project will eliminate acute risks to public health. Documentation required.
Examples:
e Provides potable water to a community or area currently not served by piped service but has existing water points or other haul systems.
o Will resolve microbial risk from inadequately treated surface water or groundwater with long term deadlines. 75
e Treatment for exceedances of acute contaminants such as nitrate, or treatment for long term (> 2 years) Maximum Contaminant Level (MCL) or Action Level
exceedances for a chronic contaminant such as Disinfection By-products (DBPs), lead, arsenic, ete.
e [ncrease capacity where it is insufficient to meet public health needs. Examples include source quantity, raw or treated water storage capacity to meet
demand, well intake, or distribution system pumps.

This project will correct potential long-term, chronic health threats or resolve serious distribution system problems or leaks.
Documentation required.
Examples:
« Correction of documented issues with a high potential to violate a water permit condition or ADEC design criteria.
e VOC removal, pH adjustment, action level or primary MCL exceedances due to source water quality or contamination. 50
e Replacement of documented pipes or facilities that are leaking or constructed of inferior materials (example — asbestos cement pipe, structurally impaired
water tank/reservoir).
s Correction of documented distribution system freeze-up problems.
s Installation of new water mains to an area that is currently served by on-site systems and, has a high potential of regulated contaminants exceeding safe
standards.

This project will eliminate potential hazards, provide treatment of secondary contaminants such as iron or manganese, or
enhance system operations.
Examples:
s Periodic exceedances of action level or primary MCLs due to mechanical or structural problems, undersized or inadequate components or fixtures, or low- 30
pressure issues.
s Replacement of pipe or facilities that are suspected to leak or constructed of inferior materials. Documentation of leaks Is not required.
s Fxtension of water service for existing customers and/or water main looping to remove dead-end mains.
e SCADA and other process instrumentation installations.

This project has no significant health hazard related issues. 0
. B A A . », o R A oo 0 O O

This project will allow a system to come into compliance with an executed Compliance-Order-By-Consent, Administrative Order,

Judicial Decision or Consent Decree. Documentation required. 35
Points will be awarded only for agreements executed between the appropriate primary health agency (US Environmental Protection Agency or ADEC) and the system
owner or for a judicial decree.

This project will resolve a significant compliance issue.

25
Enforcement Targeting Tool violations, Notices of Violation, repeated or long-term boil water notices, one or more Revised Total Coliform Rule Level 2 Assessments
This project has no significant compliance related issues. 10
Examples include relatively minor compliance issues documented by an agency notification letter.
This project has minimal impact on future pollution events. 0

SOURCE WATER PROTECTION (Select only one)

This project specifically addresses system vulnerabilities or potential sources of contamination that are identified in the Drinking

Water Protection Plan. Documentation must be provided and will be verified by ADEC. 10
The system’s Drinking Water Protection Plan is current (within 3 years) and on file with ADEC Drinking Water Program. No 5
documentation is required.

The system’s Drinking Water Protection Plan is not current and/or the project does not address any vulnerabilities or potential 0

sources of contamination.
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READINESS TO PROCEED (Up to 80 points)

Construction documents have been prepared (under 18 AAC 80) and submitted to the appropriate ADEC Drinking Water program
office.

A detailed engineering feasibility study, including detailed cost estimates, has been prepared and submitted to the ADEC SRF
Program.

ASSET MANAGEMENT (Select only ane)

An asset management plan that incorporates an inventory of all assets, an assessment of the criticality and condition of the
assets, a prioritization of capital projects needed, and a budget, has been adopted and implemented within the past 5 years. 30
Documentation is required.

An asset inventory has been prepared and are attached. The asset inventory must meet the requirements as outlined in the SRF

Asset Inventory Guidance (https://dec.alaska.gov/media/ntciless/srf-asset-inventory-guidance.pdf). Documentation is required. «
An asset management plan will be prepared or updated as part of the proposed project. Completed plan to be provided to SRF. 15
An asset inventory will be prepared as part of the proposed project. Completed inventory to be provided to SRF. 10
Employees have attended an asset management training, approved by ADEC Operator Training and Certification Program for 5
Continuing Education Units (CEUs), within the last year. Documentation is required.

The system has not planned, developed, or implemented an asset management plan or inventory, and staff have not attended 0

asset management training.

SUSTAINABILITY PROJECTS (Select only one)

Fix it First Projects — These are projects currently located in an established area which is still suitable for use and should be
encouraged over project in undeveloped areas. The repair, replacement, and upgrade of infrastructure in these types of areas 50
are encouraged.

Effective Utility Management — Plans, studies and projects that improve the technical, managerial, and financial capacity of
assistance recipients to operate, maintain and upgrade their infrastructure. Improved stewardship of the existing infrastructure 25
will help improve sustainability and extend the useful life of the system.

Planning — Preliminary planning, development of alternatives, and capital projects that reflect the full life cycle cost of

infrastructure, conserve natural resources or use alternative approaches to integrate natural systems in the built environment. &
Not applicable. 0
OPERATOR CERTIFICATION (Select only one)
The system employs, or has on contract, an operator certified to the level of the system. 5
The system does not employ, or have on contract, an operator certified to the level of the system 0
AFFORDABILITY (Select only one) POINTS
Points will only be given if a water system provides recent income data, Monthly Water Cost/
population figures, and a fee structure or ordinance. The average monthly Monthly Income
household cost for water service, after project completion, will be divided by i R
the monthly mean household income. The monthly mean household income will Hig 22 15
be documented by a current survey or census data. The web page link for the Mediiiii 1.0% - 1.9% 10
data is located at the Department of Labor and Workforce Development
Research & Analysis Section: http://laborstats.alaska.gov Low <1.0% 5
To Be Completed by ADEC
EQUIVALENCY
This project will be used as an equivalency project. | 50
CONSOLIDATION
This project will result in the regionalization and/or consolidation of two or more existing public water systems. | 25
GREEN PROJECT
The applicant has sufficiently demonstrated eligible Green components under the project. | 25
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Appendix 3. Disadvantaged Community Criteria
Background

The Safe Drinking Water Act (SDWA) and the Clean Water Act (CWA) allow states to define
communities most in need of financial assistance through affordability criteria. Based on
conditions established in the annual Clean Water and Drinking Water State Revolving Fund
capitalization grants, a portion of each grant must be provided as an additional subsidy. The
Alaska SRF Program provides this subsidy in the form of principal forgiveness of low interest
loans.

In 2023, the Alaska SRF Program reviewed its disadvantaged community criteria and proposed a
revised method. The SRF Program historically focused on three metrics--income, unemployment
and population--to identify borrowers that would experience a significant hardship raising the
revenue necessary to finance a project. In an effort to develop a more comprehensive definition
of what it means to be a disadvantaged community, the Alaska SRF Program included additional
socioeconomic metrics as well as a factor to account for rural status.

Disadvantaged Community Criteria - Federal and State Requirements

Under the Drinking Water State Revolving Fund (DWSRF) program, states may establish
separate eligibility criteria and special funding options for economically disadvantaged
communities. Section 1452 of the SDWA defines a disadvantaged community as “the service
area of a public water system that meets affordability criteria established after public review and
comment by the State in which the public water system is located.” Under this section, states
may provide additional subsidies (including forgiveness of principal) to communities that meet
the established criteria, or that are expected to meet these criteria as a result of a proposed
project.

In 2014, the Water Resources Reform and Development Act (WRRDA) revised the CWA to
require all CWSRF programs to develop affordability criteria to be used by the state when
determining which CWSRF borrowers are economically disadvantaged and eligible for
additional subsidy. Pursuant to WRRDA, the affordability criteria must be based on the income
data, unemployment rates, and population trends, as well as any other components deemed
relevant by the state.

In Alaska, state regulations limit the distribution of subsidy through the SRF Program to
borrowers who meet the state definition of a disadvantaged community. As noted in regulations
for the Alaska Clean Water Fund (Alaska Administrative Code, Title 18, Chapter 76.035 [18
AAC 76.035]), “the department may provide a subsidy to an applicant in the form of principal
forgiveness...if the applicant demonstrates that it meets affordability criteria.” Similarly, the
Alaska Drinking Water Fund regulations indicate that “the department may provide a subsidy to
a disadvantaged system in the form of principal forgiveness.”
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Additional Subsidy - Base Capitalization Grants

DWSRF Additional Subsidy: The SDWA mandates that states use at least 12% but no more
than 35% of the annual base capitalization grant to provide additional subsidization for state
defined disadvantaged communities. Additional subsidization is funding beyond the savings
provided by a below market rate subsidized loan. In Alaska, additional subsidization is provided
in the form of principal forgiveness.

In addition to the additional subsidization identified in the SDWA, Congress has included further
additional subsidization requirements through the annual appropriation language. For Federal
Fiscal Year 2024 (FFY24), the Congressionally mandated subsidy requirement is 14% of the
capitalization grant with no specific eligibility requirements. The two required groups of subsidy
are additive, meaning that the state is obligated to offer 26 to 49% of the FFY24 base
capitalization grant as additional subsidy. As noted previously, Alaska regulations restrict subsidy
eligibility to disadvantaged communities.

CWSRF Additional Subsidy: The CWA mandates that states use at least 10% but no more than
30% of the annual base capitalization grant to provide additional subsidization for:

e any municipalities that meet the state’s affordability criteria;

e municipalities that do not meet the state’s affordability criteria but seek additional
subsidization to benefit individual ratepayers in the residential user rate class; or

e entities that implement a process, material, technique, or technology that addresses water
or energy efficiency goals; mitigates stormwater runoff; or encourages sustainable project
planning, design, and construction.

The Congressionally mandated subsidy requirement is 10% of the FFY24 capitalization grant
with no specific eligibility requirements. As with the DWSREF, the two groups of subsidy are
additive, meaning that the state is obligated to offer a minimum of 20% and a maximum of 40%
of the FFY24 capitalization grant as additional subsidy.

Bipartisan Infrastructure Law (BIL)

A key priority of the BIL is to ensure that disadvantaged communities benefit equitably from this
investment in water infrastructure. Disadvantaged communities can include those with
environmental justice concerns that often are low-income. Disadvantaged communities
experience, or are at risk of experiencing, disproportionately high exposure to pollution—
whether in air, land, or water.

The BIL mandates that 49% of funds provided through the DWSRF General Supplemental
Funding and the DWSRF Lead Service Line Replacement Funding be provided as grants and
forgivable loans to disadvantaged communities. The BIL also requires that at least 25% of funds
provided through the DWSRF Emerging Contaminants Funding be provided as grants and
forgivable loans to disadvantaged communities or public water systems serving fewer than
25,000 people.
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For the CWSRF, the law mandates that 49% of funds provided through the CWSRF General
Supplemental Funding be provided as grants and forgivable loans to communities that meet the
state’s affordability criteria or certain project types, consistent with the CWA.

To accomplish this, the Environmental Protection Agency (EPA) recommends that states may
need to:

o Evaluate and revise, as needed, the DWSRF disadvantaged community definition and
CWSREF affordability criteria.

e Evaluate the SRF priority point system for project ranking commensurate with need.

e Use technical assistance funding to help disadvantaged communities identify needs
and access funding.

e Engage residents and community stakeholders in disadvantaged communities.

Criteria for Defining Disadvantaged Communities

Disadvantaged community status is determined by considering four factors: household burden,
socioeconomic indicators, rural community status and priority projects. Points are assigned for
each factor as noted below.

Household Burden

The Household Burden indicator focuses on household income and the affordability impacts on
those households most effected by the cost of utility service. Income quintiles are a socio-
economic measure that groups a community’s household income data into five equal parts. Each
quintile represents 20% of the population.

Upper limit of lowest quintile income (LOI) — Income quintiles group a community’s household
income data into five equal parts. Each quintile represents 20% of the population.

If the LQI is greater than the statewide LQI No points
If the LQI is less than the statewide LQI 1 point
[f the LQI is less than 80% of the statewide LQI 2 points

Cost of service as a percentage of LQI — The annual cost of service for both water and
wastewater service (user fees) for residential connections is divided by the upper limit of the LQI
to provide an indicator of the burden on lowest income earners in the community.

[f the Cost of Service/LQI is less than 4% No points
[f the Cost of Service/LLQI is greater than 4% 1 point
If the Cost of Service/LQI is greater than 6% 2 points

Socioeconomic Factors

Socioeconomic factors are used to consider a variety of indicators that may demonstrate
economic stress in a community including the percentage of household receiving public
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assistance, the percentage of households below the poverty level, unemployment rates, and
population trends.

Percentage of households receiving Supplemental Nutrition Assistance Program (SNAP) benefits
relative to the statewide average.

If the % of households receiving SNAP is less than statewide average No points
If the % of households receiving SNAP is greater than statewide average 1 point
If the % of households receiving SNAP is 150% of statewide average 2 points

Percentage of households below poverty level relative to the statewide average. The poverty
level is determined by the U.S. Census Bureau.

If the % of households below poverty level is less than statewide No points
If the % of households below poverty level is greater than statewide 1 point
If the % of households below poverty level is 150% of statewide or greater 2 points

Unemployment Rate — The monthly unemployment rates posted by the Alaska Department of
Labor for the borough or census area where the community is located for the previous calendar
year are averaged and compared to the statewide unemployment rates.

If the unemployment rate is less than statewide rate No points
If the unemployment rate is greater than statewide rate : 1 point
If the unemployment is 150% of statewide rate or greater 2 points

Population Trend — The 2010 population from the decennial Census data compared to the 2020
population.

[f the community population increases or decreases by less than 10% No points
If the community population changes by 10-20% 1 point
If the community population change exceeds 20% 2 points

Rural Communities
Rural communities will receive two additional points in the scoring process. The following
definition is used for a rural community:

(1) A community that is eligible for assistance under the Village Safe Water Act, or

(2) A community that meets each of the following criteria:

(a) is not located in an area that is identified as a Metropolitan or Micropolitan
according to the U.S. Office of Management and Budget and

(b) is at least 300 road miles from a Metropolitan or Micropolitan area and

(c¢) has a population that exceeds 25 but is less than 4,500.

Rural community status 2 points
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Priority Projects

Eligibility for loan forgiveness will also be assessed based on the project type. If the project
aligns with one of the priority types listed below, points will be added to the project’s score as
noted.

- Priority Project Type Points
Project will result in completion of a Lead Service Line Inventory or replace 6
known lead service lines
Project will address an emerging contaminant as defined in the BIL
Project will resolve a health-based violation of the SDWA

Project will install domestic wastewater treatment to meet the minimum treatment
requirements of 18 AAC 72.050

Project will result in consolidation of two or more public water systems or 6
wastewater systems

A water distribution system will be expanded to provide service to replace private 6
sources that exceed the MCL for a primary drinking water contaminant.

A wastewater collection system will be expanded to provide service to individual 6
services that use on-site wastewater

Project will improve the water quality of an impaired water body 5
Project will result in development of an Asset Management Plan 4

Data Sources

Data sources for the information included in the Household Burden and Socioeconomic
indicators are listed below:

Category / Metric Source
Income and Poverty
Lowest quintile income American Community Survey
% below poverty level American Community Survey
% Public Assistance/SNAP American Community Survey
Labor Force
Unemployment rate of borough/census area Alaska Department of Labor
Demographics
Population Trend Decennial Census
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Disadvantaged Community - Tiers

Each loan applicant will be assessed based on household burden and socioeconomic factors to
represent a base score for the community. Depending on the type of project proposed, additional
points may be assigned to specific priority projects based on the criteria in the preceding section.
Based on the points allotted, each project will be assigned to a tier with an associated percentage
of loan forgiveness. To the extent that additional subsidy funds are available, disadvantaged
communities may receive principal forgiveness associated with the base and supplemental
capitalization grants as shown in the table below.

Tier ' Point Range \ Maximum Loan Forgiveness per Community/System
! ‘, Clean Water Projects ! Drinking Water Projects
Tierl |  0to3 | Not applicable 5 Not applicable
Tier 2 1 4106 | $500,000 | $1,500,000
Tier3 |  7t010 | $1,000,000 | $2,500,000
Tier 4 ‘ 10+ ‘ $2,000,000 | $3,500,000

Disadvantaged Communities - Base Scores and Tiers

The table below shows the Household Burden and Socioeconomic Factors scores for several
communities throughout the state. The communities represented in this table are either past or
present SRF borrowers or have expressed an interest in pursuing financing through the SRF
Program.

The base score in this table combines the Household Burden and Socioeconomic Scores. The
disadvantaged community tier in this table reflects only the base score for the community. If a
community proposes a “priority project” as defined by the SRF Program, then additional points
may be added to a particular project.
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Household  Socioeconomic Rural T — Base

Community  Burden Score Factors Score Community (+2)+G3) Sc.ore
(1) 2) 3) Tier

Anchorage 0 0 0 0 Tier 1
Bethel 2 5 2 9 Tier 3
Cordova 0 2 2 4 Tier 2
Craig 1 5 2 8 Tier 3
Dillingham | 4 2 7 Tier 3
Fairbanks 1 1 0 2 Tier 1
Gustavus 1 5 2 8 Tier 3
Haines 3 3 2 8 Tier 3
Homer 2 2 0 4 Tier 2
Hoonah 1 6 2 9 Tier 3
Juneau 0 0 0 0 Tier 1
Kenai 3 3 0 6 Tier 2
Ketchikan 3 2 0 5 Tier 2
King Cove 1 4 2 7 Tier 3
King Salmon 0 2 2 4 Tier 2
Kodiak 2 4 0 6 Tier 2
Kotzebue 1 4 2 7 Tier 3
Naknek 1 2 2 5 Tier 2
Nome 0 3 2 5 Tier 2
North Pole 0 0 0 0 Tier 1
Palmer 1 4 0 5 Tier 2
Petersburg 1 2 2 5 Tier 2
Sand Point 2 3 2 7 Tier 3
Seldovia 0 2 2 4 Tier 2
Seward 3 2 0 5 Tier 2
Sitka 0 0 0 0 Tier 1
Skagway 0 4 2 6 Tier 2
Soldotna 3 4 0 7 Tier 3
St. Paul 3 2 2 7 Tier 3
Talkeetna 3 5 0 8 Tier 3
Togiak 3 6 2 11 Tier 4
Unalakleet 3 6 2 11 Tier 4
Unalaska 0 0 2 2 Tier 1
Utqgiagvik 1 3 2 6 Tier 2
Valdez 1 1 0 2 Tier 1
Wasilla 3 7 0 10 Tier 4
Whittier 3 6 0 9 Tier 3
Wrangell 2 3 2 7 Tier 3
Yakutat 0 1 2 3 Tier 1
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City Hall Fire Dept.
(907) 442-3401 (907) 442-3404
Police Dept. Public Works

(907) 442-3351  (907) 442-5200

Section VIII, Item B.

CITY OF KOTZEBUE
Planning Department
Tidelands Use Permit Application

Date of Application:

Permit No.:

Date Received (Pla

nning):

Please type or print legibly in ink. Answer all questions completely or mark “N/A" if not applicable. All
required attachments, such as project description, maps, proof of insurance, etc., must be included with
your packet. An incomplete packet may be returned. If you have any questions or need assistance: call

| the City of Kotzebue Planning Department at 907-442-5203 or 907-442-5210.

APPLICANT INFORMATION

Name of Applicant

Job Title

Address

City, State, Zip Code

Phone Number

Email Address

PROJECT LOCATION

COMPANY INFORMATION

Name of Company

AK Business License Number

Address

City, State, Zip Code

Phone Number

Email Address

Lot(s) Block(s)

PROJECT INFORMATION

Please provide a detailed description of your project:

uss

Tract
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Proposed Start Date of Project: Proposed End Date of Project:

DETAILED INFORMATION
Attach detailed information regarding your project including:

1. A detailed map of all associated facilities such as tidelines ROW, facilities, waste disposal sites,
etc. within city limits,

2. Copy of any State and Federal permits and/or permit applications needed for the project such as
State of Alaska Fishing license, AKDF&G Independent Buyer License, etc.

3. Copy of current State of Alaska business license,

4. Certificate of Liability Insurance (with City of Kotzebue as additional insured),

5. Safety and Regulatory Summary,

6. Marine Spill Response Procedures,

7. Lease agreements with other entities and/or landowners (if any),

8. Any additional supporting documents deemed essential for the approval of this permit application.

CERTIFICATION STATEMENT

[, the undersigned, hereby certify, under penalty of perjury, that | am either the owner or the duly authorized
legal representative of the owner of the company detailed in this application. | affirm that all information
provided herein is accurate, truthful, and complete to the best of my knowledge. | understand and
acknowledge that any false, incorrect, or incomplete information provided constitutes grounds for denial of
this application and/or revocation of any previously issued building permit based on such information.

In the event that revocation of the tideland use permit becomes necessary, including the issuance of a stop
order or the initiation of a revocation action, | agree to undertake, at my own expense, the removal of any
and all activities and equipment that were authorized based on false, incorrect, or incomplete information.
Furthermore, | agree to reimburse the city for any reasonable costs and attorney fees incurred as a result
of such a stop order or revocation action.

Signature of Applicant Date

Signature of Owner (if different from Applicant) Date
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City of Kotzebue
TIDELANDS PERMIT
[APPLICANT NAME - Permittee]

The City of Kotzebue owns surface Tidelands and submerged Tidelands pursuant to, inter
alia, Alaska Department of Natural Resources, Division of Lands, Interagency Land Management
Transfer, ADL #19285, dated September 10, 1962, State of Alaska Patent, Tidelands No. 185, dated
April 11, 1966, recorded at Book 40, Page 107, Noatak - Kobuk Recording District, Noatak -
Kobuk Serial No. 66-219, A.T.S. 238 showing 395.208 acres and Alaska Statutes, Title 38, Public
Lands. Copies of A.T.S. 238 and related documents are attached hereto as Exhibit "A" and
incorporated herein by reference.

Chapter 11.04, "Tideland Regulations," of the Kotzebue Municipal Code ("KMC"),
governs, inter alia, the use of, improvement of, rights-of-way, easements and resources
reservation over, under and through the City of Kotzebue's Tidelands and KMC Chapter 11.04 is
incorporated, in its entirety, herein by reference. This Tidelands Permit is issued pursuant to City
of Kotzebue Resolution No. 18-08, dated August 17, 2017, a copy of which is attached hereto as
Exhibit "B" and incorporated herein by reference.

Nature of Request for Temporary Non-Exclusive Use of Tidelands

APPLICANT NAME will be buying salmon from local fishermen during the oncoming
2017 commercial season, as set forth in Exhibit “C” attached hereto and incorporated herein by
reference.

Conditions Precedent and Promissory Conditions

As conditions to obtaining this TIDELANDS PERMIT, APPLICANT NAME warrants and
commits as follows:

1. APPLICANT NAME shall obtain all necessary permits, if any, from the federal
government, State of Alaska and local governments required for work in the waters in and
around Kotzebue and present copies of said permits to Samuel Camp, Planning Director,
City of Kotzebue, before any work is commenced in the Tidelands;

2. KMC 11.04.510, 11.04.630 and 11.04.640, normally would require APPLICANT NAME
to pay for an appraisal by MacSwain & Associates, LL.C, Anchorage, Alaska for the value
of the non-exclusive use of the City's surface Tidelands and the value so determined would
be paid to the City. However, due to the time sensitive nature of this work, the requirement
for a formal appraisal is hereby waived and it is agreed that APPLICANT NAME will
negotiate an amount to be paid to the City, subject ve/ non to City Council approval, for the
temporary, non-exclusive use of the City of Kotzebue’s Tidelands.

CITY OF KOTZEBUE
APPLICANT NAME
Tidelands Use Permit No. 24-01 Page 1 of 6
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PERMIT TERMS AND CONDITIONS

1. APPLICANT NAME and/or its agent(s) warrants and commits that it and/or its agent(s)
shall comply with all terms of the contracts/agreements/permits entered into/granted by the
federal government, State of Alaska, and local governments.

2. APPLICANT NAME and/or its agent(s) shall comply with any and all applicable local,
borough, state and federal laws. Failure to abide by any part of this Permit or violation of
any pertinent provisions of the Kotzebue Municipal Code, Northwest Arctic Borough
Code, Alaska Statutes, Alaska Administrative Code or federal laws or regulations, will be
considered grounds for revocation of this Permit or denial of future permit requests and
may result in fines or other penalties. This provision shall apply to all persons working
under the authority of this Permit.

3. All trash and human waste shall be properly disposed of in accordance with State,
Northwest Arctic Borough, and City of Kotzebue standards for disposal of refuse, human
waste, and chemicals.

4. All Permit activities shall utilize measures to minimize noise and nuisance affecting
surrounding residential properties, including excessive noise, fumes, odors, glare, smoke,
vibration, dust, litter, interference in any telephone, radio, or television receivers, and/or
significant line voltage fluctuation.

5. Equipment/watercraft used in the performance of the activities covered by this Permit shall
not be serviced and fueled within the boundaries of the City's Tidelands. Equipment and
vehicles must be monitored, daily, for hydraulic leaks. Equipment and vehicles are to be
maintained so as not to cause any fuel spills and/or fluid leaks. Equipment shall not be
abandoned.

6. APPLICANT NAME and/or its agent(s) shall immediately notify the City of any damage
to the waters and/or bottom of the City's Tidelands, including, but not limited to,
environmental spills of oil or other chemicals.

7. APPLICANT NAME and/or its agent(s) shall immediately notify the City (at least within
24 hours) of any change in the Permit plans and seek modification of the Permit.
APPLICANT NAME and/or its agent(s) shall suspend uses until approval is given by the
Public Works Director. If the proposed action constitutes an emergency, APPLICANT
NAME and/or its agent(s) shall comply with directions from the Planning Director, or his
Designee, for such emergency actions and shall make reasonable efforts to conduct
modified uses in a manner that avoids or minimizes significant harm to the environment,
consistent with the need to protect property and human life.

CITY OF KOTZEBUE

APPLICANT NAME
Tidelands Use Permit No. 24-01 Page 2 of 6
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8. APPLICANT NAME and/or its agent(s) are subject to all penalties and civil actions for
violation of the Permit conditions and stipulations prescribed herein.

9. The Permittee shall allow the City and its representatives access to the permitted areas
during the term of this Permit to conduct scheduled or unscheduled inspections or tests to
determine compliance with this Permit or respond to emergency situations.

10. This Permit is for City Tidelands only and does not apply to other lands within the
Kotzebue Sound not held in City ownership.

11. This Permit is not a property right. It is a temporary non-exclusive authorization, revocable
by the City for cause.

12. APPLICANT NAME is responsible for obtaining authorizations required by other agencies
for the permitted activity.

13. The City's primary contact person for this Permit is the Planning Director, or his Designee.
The Planning Director may be contacted at the Public Works Building, at his direct-dial
numbers of (907) 442-5203, via fax at (907) 442-2155 and/or via e-mail to
satkinson@kotzebue.ore.

14. APPLICANT NAME assumes all responsibility, risk, and liability for all activities of
Permittee, its employees, agents, invitees, contractor, subcontractors, or licensees directly
or indirectly conducted in connection with this Permit, including environmental and
hazardous substance risks and liabilities, whether accruing during or after the term of this
Permit, Permittee shall defend, indemnify, and hold harmless the City of Kotzebue, its
employees and agents from and against any and all suits, claims, actions, losses, costs,
penalties and damages of whatever kind or nature, including all attorney's fees and
litigation costs, arising out of , in connection with, or incident to any act or omission by
Permittee, its employees, agents, invitees, contractors, subcontractors or licensees, unless
the sole proximate cause of the injury or damage is the negligence or willful misconduct
of the City or anyone acting on the City's behalf. Within fifteen (15) days, the Permittee
shall accept any such cause or action or proceeding upon tender by the City. This
indemnification shall survive the termination of the Permit.

15. This authorization is subject to all valid existing rights in and to the land under this
authorization. The City makes no representations or warranties, whatsoever, either
expressed or implied, as to the existence, number, or nature of such valid existing rights.

16. Since this is a temporary, non-exclusive use permit for APPLICANT NAME, the City
reserves the right to grant additional authorizations to other third-parties for compatible

CITY OF KOTZEBUE
APPLICANT NAME

Tidelands Use Permit No. 24-01 Page 3 of 6
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uses on or adjacent to the land under this authorization. However, any other users on or
adjacent to the area of Tidelands being used by APPLICANT NAME, shall not interfere
with APPLICANT NAME activities.

17. The area used for this Permit shall be left in a clean, safe condition acceptable to the
Planning Director. The area shall be restored to a condition acceptable to the Planning
Director.

18. This authorization is revocable immediately upon violation of any of its terms, conditions,
stipulations, nonpayment of fees or upon failure to comply with any other applicable laws,
statutes, and regulations (federal, state and local).

19. To proceed in areas other than in the City Tideland Area, APPLICANT NAME must have
prior authorization from the Planning Director and may request this authorization as an
amendment to this Permit.

20. All operations must be conducted in a manner that will ensure minimum conflict with other
users of the area. There shall be no interference with free public use of City lands and
waters. Public access may not be restricted without prior approval of the Planning Director.

21. The area subject to this Permit shall be maintained in a neat, clean, and safe condition, free
of any solid waste, debris, or litter.

22. The use authorized by this Permit shall be limited to the City-owned tidelands.
APPLICANT NAME is responsible for accurately siting operations within this area. Any
proposed activity outside the City-owned tidelands may require the approval of other local,
state and/or federal entities which shall be the sole responsibility of APPLICANT NAME.

23. Secondary containment shall be provided for fuel or hazardous substances, as follows:

a. Container marking. All independent fuel and hazardous substance containers shall
be marked with the contents and APPLICANT NAME name using paint or a
permanent label.

b. Fuel or hazardous substance transfers. Secondary containment or a surface liner
must be placed under all container or vehicle fuel tank inlet and outlet points, hose
connections, and hose ends during fuel or hazardous substance transfers.
Appropriate spill response equipment must be on hand during any transfer or
handling of fuel or hazardous substances to respond to a spill of up to five (5)
gallons. Trained personnel shall attend transfer operations at all times. Equipment
refueling shall not occur within 100 feet of open bodies of water.

CITY OF KOTZEBUE

APPLICANT NAME
Tidelands Use Permit No. 24-01 Page 4 of 6
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c. Storing containers within 100 feet of bodies of water. Containers with a total
capacity larger than 55 gallons that contain fuel or hazardous substances shall not
be stored within 100 feet of a body of water.

d. Exceptions. The Planning Director may, under unique or special circumstances,
grant exceptions to this stipulation on a case-by-case basis. Requests for exceptions
should be made to the Planning Director.

e. Definitions.

"Containers" means any item that is used to hold fuel or hazardous substances. This
includes tanks, drums, double-walled tanks, portable testing facilities, fuel tanks on
small equipment such as light plants and generators, flow test holding tanks, slop
oil tanks, bladders, and bags. Manifolded tanks or any tanks in a series must be
considered as single, independent containers. Vehicles, including mobile seismic
tanks, are not intended to be included under this definition.

"Hazardous substances" are defined under A.S. 46.03.826(5) as: (a) an element or
compound which, when it enters the atmosphere, water, or land, presents an
imminent and substantial danger to the public health or welfare, including fish,

animals, or vegetation; (b) oil; or (c) a substance defined as a hazardous substance
under 42 U.S.C. 9601(14)

"Secondary containment" means an impermeable, diked area or portable,
impermeable, containment structure capable of containing 110 percent of the
volume of the largest independent container. Double-walled tanks do not qualify as
secondary containment unless an exception is granted for a particular tank.

"Surface liner" means any safe, non-permeable container (e.g., drip pans, fold-a-
tanks, etc.) designed to catch and hold fluids for the purpose of preventing spills.
Surface liners should be of adequate size and volume based on worst-case spill risk.

24. The Permittee shall immediately notify the City, by phone, of any unauthorized discharge
of oil or fuel to water, any discharge of hazardous substances (other than oil or fuel), and
any discharge of oil or fuel greater than fifty-five (55) gallons on land. All fires and
explosions must also be reported.

The DNR 24-hour Spill Report Number is (907) 451-2678 and the DNR fax number is
(907) 451-2751. The DEC Spill Report Number is (907) 451-2121, (907) 451-2362 [fax]
and, outside normal business hours - (800) 478-9300. The City 24-hour number is 442-
3351/3352. The ADF&G number in Kotzebue is 442-3420 and the ADF&G fax number in
Kotzebue is 442-2420. DNR, DEC and ADF&G shall be supplied with all follow-up

CITY OF KOTZEBUE
APPLICANT NAME
Tidelands Use Permit No. 24-01 Page 5 of 6
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incident reports. See, ADEC/SPAR “Report Oil and Hazardous Substance Spills,” attached
hereto as Exhibit “D.”

Copies of all such written spill reports shall be provided to the Planning Director at the e-
mail addresses and fax number listed above in paragraph 13.

25. This Permit contains the entire agreement between the Parties relating to the rights herein
granted and the obligations herein assumed. Any oral representations or modifications
concerning this Permit shall have no force or effect except in a subsequent written
modification, signed by the Party to be charged.

26. This Permit shall bind and inure to the benefit of the respective successors and assigns of
the Parties hereto.

27. This Permit shall be interpreted according to the laws of the State of Alaska. Any litigation
involving this Permit shall be exclusively in Superior Court, Second Judicial District, at
Kotzebue.

28. All Parties to this Permit have participated in the drafting of this Permit. Hence this Permit
shall not be construed in favor of one Party against another Party.

29. This Permit shall expire , unless extended by mutual, written
agreement of the Parties.

DATED this day of , at Kotzebue, Alaska.

CITY OF KOTZEBUE APPLICANT NAME

Tessa Baldwin By:

City Manager Position:

CITY OF KOTZEBUE

APPLICANT NAME

Tidelands Use Permit No. 24-01 Page 6 of 6
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THE STATE

Department of Transpox| Secton Vil temc.

of AL ASKA Public Facilities

OFFICE OF THE COMMISSIONER
G(.)\”:RN(-)R MIKE DUNLEAVY Ryan Anderson, P.E., Commissioner

PO Box 112500
Juneau, Alaska 99811-2500

Main: 907.465.3900
dot.alaska.gov

May 23, 2024

Mayor Saima Chase
City of Kotzebue

PO Box 46
Kotzebue, AK 99752

Dear Mayor Chase:

As 2024 DOT&PF construction kicks off across the state, we're excited to share information
about the projects in your community and offer resources to keep you informed throughout the
season. We've been continuing to make improvements to our tools to increase communication

and transparency to what you can expect to see this season. Community engagement is ongoing,
and we encourage you to interact with these tools and connect with us.

We are excited to announce that we expect the following project to be active in your community
this year:

* Kotzebue to Cape Blossom Road Stage 11

Enclosed with this letter is a project information sheet with an overview of the project, including

maps and contact information. We would also like to share some online resources that you may
find helpful this season:

2024 Construction Website at dot.alaska.gov/construction: You will find an interactive map
that allows you to explore road, airport, and harbor projects across the state. Zoom in and click

on projects to see detailed information on project scopes, traffic impacts, contact information,
funding sources, and links to more information.

Alaska 511: Find traffic impacts from road projects (along with road cameras, maintenance

activities, and more) through the Alaska 511 system, which includes 511.alaska.gov, the 511
Alaska mobile app, and by phone at 5-1-1.

Please pass along these resources to anyone in your community who may be interested. We also
welcome your questions and feedback. If you have questions about specific projects, please

“Keep Alaska Moving through service and infrastructure.”
P g
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reach out using the contact information provided on the attached information sheets, You | Secton Vill ftem €.

also contact my office any time at dot.commissioner@alaska.gov or 907-465-3900.

Sincerely,

6 B

Ryan Anderson, P.E.
Commissioner

Enclosure(s)

“Keep Alaska Moving through service and infrastructure.” 56




Section VIII, Item C.

Kotzebue to Cape Blossom Road Stage Il Map
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Alaska Department of Transportation and Public Facilities 7, PE
2024 Construction Project Overview /% ™

Project Name: Kotzebue to Cape Blossom Road Stage |l

Project Number: 2768840000

Project Description: Through this project we will construct a road from Kotzebue to
Cape Blossom including a new bridge over Sadie Creek, roadside hardware, drainage
improvements, and utility work.

Project Website: https://dot.alaska.gov/nreg/capeblossomroad/
Anticipated/Actual Start: 2024

Anticipated End: 2026

Project Contact: ﬂ: \

John Perreault A
907-451-5311 '_lKotzebue
john.perreault@alaska.gov Sl

Project
Location

@®

Visit the APEX website: 0‘57-3

)
©

(s e 10 MileSs

\ ] o e O S ey = T =

It is the policy of the Alaska Departiment of Transportation and Public Facilities
(DOT&PF) that no one shall be subject to discrimination on the basis of race,
color, national origin, sex, age, or disability, regardless of the funding source,
. . including Federal Transit Administration, Federal Aviation Adininistration,
https,//dot.alaska.gOV/COﬂStI'UCtIOﬂ Federal Highway Adininistration, Federal Motor Carrier Safety Administration
and State of Alaska funds.
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ECEIVE

APR 19 2024
By f\/y)%

April 19, 2024

City Council

City of Kotzebue

PO Box 46

Kotzehue, Alaska 99752

Dear Mayor Chase and Council Members:

| am writing to formally submit my name for vacant Council Seat F. | would be honored to represent the
City and work with our Council to provide needed services for our community. | would commit to
continue as a Council member after the term is over if appointed.

| have lived in Kotzebue thirty-eight years and have gained insight to many aspects of Municipal
Government, with sixteen years as a City employee | have had the opportunity to work with many
Administrations. | held the positions of Line Maintenance worker, Equipment Operator, Purchasing
Agent and Public Works Director.

I will strive to ensure that the services we provide are conducted to the highest standards and meet the
expectations of our residents. If appointed to Seat F, | will he dedicated to representing the City and
working collaboratively with the Council to address the needs of our community.

Thank you for your consideration,

Respectfully,
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By L =s——

Letter of Interest for City of Kotzebue City Counsil Seat “F"

Dear City of Kotzebue,

My name is Cory Jackson, 1have resided in Kotzebue since 2022 with my three girls.
Prior to moving back to Kotzebue, I had visited, lived and worked in Kotzebue and
the surrounding villages since 2011. I am currently working for the State of Alaska

at the Kotzebue Court House as the Superior Criminal Clerk. [ am writing to express
my strong interest in joining the City of Kotzebue Vacant Seat “F". I believe my
knowledge and background of Kotzebue's needs, strength’s and continued
community support is an area that I would help benefit the City of Kotzebue with, if I -
am elected. My background is well versed in the Kotzebue Region as well as the
Nome Region, as | have worked with many organizations and Tribes for the best
interest of their members over the last 7 years. '
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CITY OF KOTZEBUE
RESOLUTION NO. 24-35

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KOTZEBUE
ACCEPTING THE DRAKE CONSTRUCTION, INC. (“DCI”) QUOTE TO PROVIDE
ASPHALT SURFACE RESTORATION SERVICES RELATED TO THE SWAN LAKE
LOOP EMERGENCY WATERMAIN THAW IN AN AMOUNT NOT TO EXCEED
SEVENTY THOUSAND, NINE HUNDRED AND THIRTY-SIX DOLLARS AND NO
CENTS ($70,936.00).

WHEREAS, DCI on very short notice mobilized its personnel and equipment
in the middle of this past winter to greatly assist the City in
responding to the sudden, catastrophic failure of the Swan Lake
Loop Water Main;

WHEREAS, but for the efforts of DCI, this serious public health disaster
would have been far more prolonged and protracted resulting in
untold further public health implications;

WHEREAS, during this public health emergency, it was necessary to
remove/disturb asphalt in certain areas along the Swan Lake
Loop and it is now imperative that those areas be restored; and,

WHEREAS, DCI has proposed to restore that asphalt at a cost of $70,936.00
as set out in Exhibit “A” attached hereto and incorporated by
reference herein.
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Resolution No. 24-35, DCI Asphalt Restoration Swan Lake Loop Section X, Item A.
June 6, 2024 RCCM

Page 2 of 2

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Kotzebue
authorizes the City Manager or her designee to proceed with finalizing Purchase Order PW24-
101 for the emergency asphalt repair work on Swan Lake on the terms and conditions as set out
in Exhibit “A” attached hereto.

PASSED AND APPROVED by a duly constituted quorum of the City Council of the City of
Kotzebue, Alaska, this 6™ day of June, 2024.

CITY OF KOTZEBUE

Saima Chase, Mayor

ATTEST:

Rosie Hensley, City Clerk

Attachments; Exhibit "A" — DCI Quote |3 pages}
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PURCHASE ORDER
City of Kotzebue
(907) 442-3401
Drake Construction s City of Kotzebue
T P.0. Box 338 HT P.0. Box 46
0 Kotzebue, AK 99752 10 Kotzebue, AK 99752
Ph: 907 442-3512 Fax: 907 442-2604 P ATTN: Russell Ferguson
VENDOR # PURCHASE ORDER # | REQUISITION BY: P.0. DATE SHIP FREIGHT COLLECT VIA TERMS
PW24-101 Russell Ferguson 6/5/2024 N/A
PART # DESCRIPTION ORDERED RECEIVED | UNIT PRICE AMOUNT
1 Quote 5/29/24 1 $70,936.00 |$70,936.00
Swan Lake emergency Watermain Thaw
Asphalt Surface Restoration Services
TOTAL $ 70,936.00
ACCOUNT NUMBER AMOUNT S DORS
1. Purchase order number must appear on invoice and shipping labels.
2, Anindividual invoice must be rendered for each purchase order. No
100-90-54525 70,936.00 consolidated statement will be paid.
Emergency Disaster Relief 3. Invoices cannot be process without purchase order,
NOT TO EXCEED 4. Terms: 30 days after receipt of completed order unless otherwise specified.

Disbursement of monies by the City of Kotzebue hereunder Shall be subject to
the COK Code of ordinances.

VENDOR

AURTHORIZED SIGNITURE:
FINANCE APPROVAL:
OVER $5,000 APPROVAL - CITY MANAGER:

ACCOUNTING/FINANCE

CITY DEPARTMENT

Page 1 of 1
Exhibit A toResolution 24-35, June 6, 2024 RCCM

B s s

d

PURCHASING/RECEIVING

10f3
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M CONSTRUCTION | MARINE | AGGREGATE

b Office: 907.442.3512 ° Fax: 907.442.2604
DM“ P.O. Box 338, Kotzebue, AK 99752
CONSTRUCTION

www.drakeconstruction.net

City of Kotzebue May 29, 2024
PO Box 46

Kotzebue, AK 99752

RE: Swan Lake Emergency Watermain Thaw - Asphalt Surface Restoration Services

Hello Mr. Ferguson-

This quote is for restoration of asphalt paving in the areas removed for the access to the Swan Lake
watermain. The following scope and quote are based on the information provided during a site visit and
survey data points of main taps taken during water main thawing operations.

Scope 1: Provide all labor, equipment, and materials to grade, prep and patch defined areas of
asphalt that were removed to gain access to frozen water main.

Scope 1: Lump Sum $70,936.00 USD

Exclusions: COK Sales Tax, if applicable; any bonding, any gravel not specified, any contaminated soils
work, any testing or permits, any safety or traffic control plans, any outside inspections, any additional
insurance requirements heyond current DCl standard policies.

Work to be performed on a mutually agreed schedule. Payment for services is due net 30 unless other
arrangements have been made prior to invoicing.

Thank you for the opportunity to provide this quote. Please let us know if you would like to proceed.

Michael Cain
Woiokadd Case

VP Operations

v lllh:, /
G|
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Hello Tessa and Russ-

| just realized your email asked for breakdown of costs by site, so the following is what the total
amount on the quote is comprised of.

Site 11- $26,213.16
Site 12- $13,681.43
Site 13- $31,041.90

Please let me know if you need anything else.
Thank you,
Mike

Michael Cain

VP Operations

Drake Construction, Inc.
PO Box 338

Kotzebue, Alaska 99752
907-382-5061 Cell/best

AN

3 —
DRAKRE

CONSTRUCTION

Exhibit A toResolution 24-35, June 6, 2024 RCCM 3 of 3 65




CITY OF

P.O. Box 46
Kot=ebue, Alaska 99752
City Hall (907) 442-3401

Police Dept. (907) 442-3331
Fire Dept, (907) 442-3404
Public Works (907) 442-3401

Dickie Curtis
671 Caribou Drive
Kotzebue, Ak 99752

Dear Dickie,

Section X, ltem B.

June 4, 2024

On behalf of City of Kotzebue City Council and Administration, this letter is to inform you that the
next Regular City Council Meeting will be held this Thursday, June 6, 2024, at 5:15pm.

Here is a copy of the meeting notice and agenda.

Please note under New Business item;

discussion item.

b) House 671 Caribou Drive- Dickie Curtis- is an agenda

This letter is to inform you that you are invited and encouraged to attend the Regular City Council
Meeting June 6, 2024, at 5:15pm in the City Hall Chamber located at 258 A Third Avenue.

If you are'not able to attend in person, please call in at 1-800-315-6338 access code 49401 #to
participate telephonically.

Sincerely,

(V=

Rosie Hensley
City Clerk
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Joseph W. Livans
City Attorney
Joe@jwevanslaw.com

Tuesday
July 25, 2023

[Hand-delivered] Valerie V. Evans
Legal Assistant
valerie@jwevanslaw.com

" “Galeway Lo the Arctic”

Dickie Curtis
House # 671
Caribou Drive
Kotzebue, Alaska

Re: IMMEDIATE ORDER TO CEASE AND DESIST/ABORT PUBLIC HEALTH
HAZARD/CLEAN UP PROPERTY

Dear Mr. Curtis:

Your property is a public health hazard and the land around your home must be cleaned up
immediately. See, photos attached to this email.

History of your property: Over the past 2 Y% years, the Fire Department ambulance has responded
to house 671 Caribou Drive 15 times for 9 different adults (three of which have been deceased).
The dates of responses are: 12/15/19, 9/30/20, 10/9/20, 2/2/21, 8/13/21, 9/5/21, 10/31/21, 11/8/21,
11/8/21, 11/15/21, 3/10/22, 4/1/22,11/13/22, 12/27/22, and 3/5/23. The unclean condition of your
residence, inside and out, is a health and safety concern for occupants and responders. The only
entrance is in the back of the structure. One must walk over broken pallets--past, around, and
through garbage, sewage, and waste--to get to the doorway. In the winter, a glacier of human urine
is unavoidable when entering. Obstacles render a wheeled-stretcher useless and moving patients
with the aid of a backboard that far is a challenge. The front entrance is boarded shut. Most of
the windows are either broken or boarded over. The interior of the home is torn apart and covered
in filth. The black grime on floors and other surfaces that sticks to boots is especially notable. The
only heat source has been an improperly installed woodstove. There is no electricity in
use. Considering the dilapidation, a hazardous heat source, and only one entrance/exit the risk and
chance of fire is extremely high. Many fires have caused deaths in places like this in
Kotzebue, You MUST make a change before another tragic event occurs. (Asyou know you have
been repeatedly cited for the deplorable condition of your property.)

Enough is enough! You have until the close of business on Friday, August 4" to remove all of
trash, waste, sewage, etc., from your property. If you fail to do so by that date, the City Public
Works Department will plan to clean up your property and bill you for the time and equipment
used in this effort. It is estimated that such a clean-up will cost you in excess of $2,000.00

considering the deplorable condition of your property and the difficulty of accessing the mess you
have created.

P.0. Box 519 ¢ Bremerton, WA 98337-0124

(360) 782-2418  Fax (360) 782-24.19 67
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Letter of July 25, 2023, to Dickie Curtis, House # 671
Re: Cease and Desist/Abort Public health Hazard/Clean Up Property
Page 2 of 2

If you have any questions, please do not hesitate to contact me. If you fail to regard this ORDER,
the City will also pursue condemning your property as a public health hazard and seek to have it
demolished to protect yourself, other residents of your home and residents along Caribou Drive.
Should you ignore this letter and ORDER, you do so at your own peril and will be subject to all
efforts by the City to stop your endangering yourself and others.

Sincerely,
CITY OF KOTZEBUE

Joseglgi\'iL Evans

City Attorney
(360) 981-5508 [cell]
joe@jwevanslaw.com

Attachments: Three (3) photos of House # 671 taken July 19, 2023

cc: Tessa Baldwin, City Manager
Chelsea Sieh, Finance Director, and Acting City Manager
Roger Rouse, Chief of Police and Acting City Manager
Kelly Marcus, Fire Chief
Russ Ferguson, Public Works Director
Darilyn Nelson, Community Service Officer
Lorlie Brown, House # 670
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Rosie Hensley

From: Saima Chase <saimajohnson@gmail.com>

Sent: Tuesday, May 28, 2024 1:42 PM

To: Tessa Baldwin; Rosie Hensley; Roger Rouse; Russ Ferguson; Joe Evans
Subject: Re: 670 caribou drive

Hi, can we have Russ and his crew pump the yard and put a boom or something that prevents any human
waste from going into other's backyards today, or ASAP?

Rosie, can you please include Lorlie's original email in our next RCCM under correspondence? That way,
we can have it on record that there are issues with this house.

-Saima

On Tue, May 28, 2024 at 9:32 AM Tessa Baldwin <TBaldwin@kotzebue.org> wrote:

. HilLori,
Thank you for following up on this matter.

| am writing to follow up on the request made this morning, May 28, 2024, concerning the property

- maintenance issues with your neighbor. We understand your frustration and share your concerns about
the accumulation of waste outside their house. Itis a distressing situation, and your feelings are entirely
valid.

Unfortunately, addressing these issues takes time due to the legal rights individuals have regarding their
property. We have followed up on your request several times and have utilized a significant amount of
public funds to clean up the property. Please be assured that we are doing everything within our power
to move forward with the necessary processes. In addition, the police have visited the property multiple
times to document the conditions to ensure we are documenting properly.

Joe, could you please assist us in following up on the next steps in this matter to clarify for everyone the
next steps?

We appreciate your patience and understanding as we continue to work on resolving this issue.

Tessa Baldwin

City Manager
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- City of Kotzebue

258A Third Avenue

PO Box 46, Kotzebue, AK 99752
| Work: 907-442-5101

Cell: 907-412-3571

Fax: 907-442-3742

CITY OF

From: Lorlie Brown <lorliebrown719@gmail.com>

Sent: Tuesday, May 28, 2024 8:19 AM

To: Joe Evans <Joe@jwevanslaw.com>; Russ Ferguson <RFerguson@Kotzebue.org>; Saima Chase
<saimajohnson@gmail.com>; Tessa Baldwin <TBaldwin@Kotzebue.org>

Subject: 670 caribou drive

I’d say good morning but it’s such an ugly sight to open up my curtains and look for the beauty.

My first initial contact to the city was on 6/6/23 about my neighbor and his raw sewer and trash pile.

On May 3rd 2024 someone from public works came over with an excavator and cleaned some and laid
down new gravel over the remaining trash. Over the weekend Lenora Skin thought it was a great idea to
bring old couches and add to his trash, which are still sitting outside in the trash pile. This needs to be
cleaned up ASAP, | have gave you all more than enough time. We are 9 days away from a whole year of
going back and forth with the city of this nasty ass neighbor of mine.

Also can we get a pump TODAY to get his raw sewer sucked out of my yard again! | called 2 weeks ago
for our yard to be pumped and | was told | am on a list... yeah keep me on a list so we can just keep
waiting while his raw sewer continues keep contaminating my yard!
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CITY OF | City Attorney

e

Jjoe@jwevanslaw.com

Valerie V. Evans
Legal Assistant
valerie@jiceranslaw.com

Friday
October 6, 2023
[Hand-delivered]

Guaivivdy fo Hie edii

Dickie Curtis
House # 671
Caribou Drive
Kotzebue, Alaska

Re: Your Property — House 671, Caribou Drive - is a Public Health and Safety Hazard, Fire Hazard
and Public Nuisance Subject to KMC Chapter 15.04, Dangerous Structures and Premises

Dear Mr. Curtis:

You have completely and totally ignored my letter of July 25, 2023, a copy of which is attached
hereto and incorporated by reference herein. As a result, the City of Kotzebue is required to take
the following actions.

Property Clean-Up: Starting next week — October 9 to October 13™ — the City of Kotzebue
Public Works Department will begin the process of removing the garbage, sewage, and waste from
your property. In order to have access to the garbage, sewage, and waste on your property, it will
be necessary to excavate many of the willows on your property and pile them on your property.
Once that is done, the pallets and wood debris on your property will be removed so that the City’s
equipment can access the garbage, sewage, and waste on your property. Then, the garbage, sewage
and waste will be removed and taken out to the City’s sewage lagoon. Once at the sewage lagoon,
the plastic bags will have to be individually opened. inspected for non-sewage waste and that non-
sewage waste removed before the sewage can be disposed of in the sewage lagoon. This clean-up
process will involve the use of City equipment — bulldozer, loader, excavator, and dump truck —
and three to five City employees working a minimum of 100+ hours. You will be billed for these
expenses which will be in the $20,000.00 range. If you do not pay the bill for these services, the
City will reduce the amount owed to a Court judgment and execute on your PDF and any other
assets you may have to satisty the amount owed to the City.

Kotzebue Municipal Code (“KMC”), Chapter 15.04, Dangerous Structures and Premises:
Once the clean-up process of your property has been completed, the City will start the process of
condemning your property so that your house can be demolished. See, KMC Chapter 15.04, a copy
of which is attached hereto and incorporated by reference herein. You should start making
arrangement for alternative housing/living quarters.

Section X, ltem B.
Joseph W Evams

P.O. Box 519 ¢ Bremerton, WA 98337-0124

(360) T82-2118 = Fax (360) 782-2119 70




Letter of October 6, 2023 to Dickie Curtis, House # 671
Re: Clean-up/KMC 15.04
Page 2 of 2

If you have any questions, please do not hesitate to contact me.

Sincerely,
CITY OF KOTZEBUE

=A6E. é-‘Uth. )
Jose . Evans
City Attorney
(360) 981-5508 [cell]

joel@jwevanslaw.com

Attachments: (1) Letter of July 25, 2023 (with photos) [5 pages]
(2) KMC Chapter 15.04 [four pages]

ce: Tessa Baldwin, City Manager
Chelsea Sieh, Finance Director
Roger Rouse, Chief of Police and Acting City Manager
Chloe Belflower, Acting Fire Chief
Russ Ferguson, Public Works Director
Sam Atkinson, City Planner
Darilyn Nelson, Community Service Officer
Lorlie Brown, House # 670

Section X, ltem B.
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Joseph L,

City Attorney
joe@jwevanslaw.con
Tuesday
July 25, 2023

[Hand-delivered] Valerie V. Evans

Legal Assistant

valerie@jwevanslaw.com

"Guteway to the Arctic”

Dickie Curtis
House # 671
Caribou Drive
Kotzebue, Alaska

Re: IMMEDIATE ORDER TO CEASE AND DESIST/ABORT PUBLIC HEALTH
HAZARD/CLEAN UP PROPERTY

Dear Mr. Curtis:

Your property is a public health hazard and the land around your home must be cleaned up
immediately. See, photos attached to this email.

History of your property: Over the past 2 % years, the Fire Department ambulance has responded
to house 671 Caribou Drive 15 times for 9 different adults (three of which have been deceased).
The dates of responses are: 12/15/19, 9/30/20, 10/9/20, 2/2/21, 8/13/21, 9/5/21, 10/31/21, 11/8/21,
11/8/21, 11/15/21, 3/10/22, 4/1/22, 11/13/22, 12/27/22, and 3/5/23. The unclean condition of your
residence, inside and out, is a health and safety concern for occupants and responders. The only
entrance is in the back of the structure. One must walk over broken pallets--past, around, and
through garbage, sewage, and waste--to get to the doorway. In the winter, a glacier of human urine
is unavoidable when entering. Obstacles render a wheeled-stretcher useless and moving patients
with the aid of a backboard that far is a challenge. The front entrance is boarded shut. Most of
the windows are either broken or boarded over. The interior of the home is torn apart and covered
in filth. The black grime on floors and other surfaces that sticks to boots is especially notable. The
only heat source has been an improperly installed woodstove. There is no electricity in
use. Considering the dilapidation, a hazardous heat source, and only one entrance/exit the risk and
chance of fire is extremely high. Many fires have caused deaths in places like this in
Kotzebue. You MUST make a change before another tragic event occurs. (Asyou know you have
been repeatedly cited for the deplorable condition of your property.)

Enough is enough! You have until the close of business on [riday, August 4" to remove all of
trash, waste, sewage, etc., from your property. If you fail to do so by that date, the City Public
Works Department will plan to clean up your property and bill you for the time and equipment
used in this effort. It is estimated that such a clean-up will cost you in excess of $2,000.00

considering the deplorable condition of your property and the difficulty of accessing the mess you
have created.

P.0. Box 519 ¢ Bremerton, WA 98337-0124
(360) 782-2418 ¢ Fax (360) 782-2419 8
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Letter of July 25, 2023, to Dickic Curtis, House # 671

Re: Cease and Desist/Abort Public health Hazard/Clean Up Property
Page2 of 2

Ifyou have any questions, please do not hesitate to contact me. If you fail to regard this ORDER,
the City will also pursue condemning your property as a public health hazard and seek to have it
demolished to protect yourself, other residents of your home and residents along Caribou Drive.
Should you ignore this letter and ORDER, you do so at your own peril and will be subject to all
efforts by the City to stop your endangering yourself and others.

Sincerely,
CITY OFF KOTZEBUE

\
<I.«\@€J Efua,wtg a
Joseph-W. Evans

City Attorney

(360) 981-5508 [cell]

joe@jwevanslaw.com

Attachments: Three (3) photos of House # 671 taken July 19, 2023

cc: Tessa Baldwin, City Manager
Chelsea Sieh, Finance Director, and Acting City Manager
Roger Rouse, Chief of Police and Acting City Manager
Kelly Marcus, Fire Chief
Russ Ferguson, Public Works Director
Darilyn Nelson, Community Service Officer
Lorlie Brown, House # 670
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Title 15 - BUILDINGS AND CONSTRUCTION
Chapter 15.04 DANGEROUS STRUCTURES AND PREMISES

Chapter 15.04 DANGEROUS STRUCTU RES AND PREMISES

Sections:

15.04.010 Definitions.

For the purposes of this chapter:

A.  “Fire hazard" means any building or structure which, for want of proper repairs, or by reason of age or
dilapidated condition or by reason of poorly installed electrical wiring or equipment, defective
chimneys, defective heating apparatus or any other cause or reason, is especially liable to fire, or which
building or structure is so situated or occupied as to endanger any other building or property or human
life. The term shall also mean and include any building or structure containing any combustible or
explosive material, rubbish, rags, waste, oils, gasoline or inflammable substance of any kind, especially
liable to cause fire or endanger the safety of such building, premises or human life.

B. "Health hazard" means and includes any building or structure which shall be kept or maintained or
shall be in a filthy or unsanitary condition especially liable to cause the spread of contagious or
infectious disease or diseases, or permitting foul odors or obnoxious or poisonous gases to escape from
said building.

C.  "public nuisance" means any building or structure whose condition has been allowed by the owner to
deteriorate to a point where it affects the rights enjoyed by citizens of the city, to which rights every
citizen is entitled, namely the safety of life, limb and property. The terms shall also mean and include
any building or structure in such weak or weakened condition, or dilapidated or deteriorated condition,
as to endanger any person or property, or which is an "unsafe building" as defined by section 203 of
the Uniform Building Code.

(Prior code § 10.05.010(b},(c},{d)).

15.04.020 Finding and report by city officials.

Whenever any official of the city, such as the fire chief, fire marshal, police chief, building inspector, electrical
inspector, plumbling inspector or sanitarian, shall, after inspection, find a building, premises, open lot, basement or
area to be a dangerous structure or condition or fire hazard or health hazard or public nuisance, he shall forthwith
render to the city manager a full report of the reasons why such structure or premises should be corrected,
demolished or abated, including in his report all violations of this code or any rule or regulation issued hereunder,
together with his recommendation in full as to correcting, altering, repairing, demolishing or removing such
structure.

(Prior code § 10.05.010(a)).

15.04.030 Findings of city manager.

Upon receipt of the report of the administrative official, the city manager shall make his written findings in
the matter, excepting, adopting or modifying the subordinate administrative official's reports.

(Prior code § 10.05.020).

Kotzebue, Alaska, Code of Ordinances Created: 2021-11-85 16:07:56 [EST]
(Supp. No. 13, Rev.)
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15.04.040 Notice to abate or correct—To whom given.

The city manager shall cause a written notice to be given to the person creating, causing, committing or
maintaining said dangerous condition, nuisance or hazard, if such person be known, or to the awner, tenant or
person in possession or control of the premises upon which the dangerous condition, nuisance or hazard exists, or
on the premises abutting the public place upon which the nuisance or other hazard exists.

(Prior code § 10.05.030).

15.04.050 Notice to abate or correct—Posting and service—Content.

A.  The notice provided for in Section 15.04.040 shall be given in either of the following ways:

1. By posting the notice in a conspicuous place upon the premises, or upon a public sidewalk, street or
other thoroughfare on the same side and in front of the premises, upon which or abutting the public
place upon which the nuisance exists;

2. By personally serving such person responsible for the nuisance or such owner, tenant, or person in
possession or control in the manner required for service of summons.

B,  The notice shall be headed, "NOTICE TO ABATE OR CORRECT DANGEROUS NUISANCE" or "NOTICE TO ABATE
OR CORRECT EITHER FIRE OR HEALTH HAZARD" in letters not less than one inch in height. The notice, in
legible wording, shall further direct the abatement, correction, demolition or removal of the dangerous
condition, nuisance or hazard.

C.  The notice shall also specify a date at least thirty days from date of the notice at which public hearing will be
had before the city council, sitting as a board of adjustment, on the question of abatement, condemnation,
altering, repairing, demolition, or removal of the dangerous condition, nuisance or hazard. A copy of the city
manager's findings shall accompany the notice of the hearing where the notice can be served personally as
provided in subdivision (A)}{2) of this section.

(Prior code § 10.05.040 {a},{b),(c),{d)).

15.04.060 Objections to findings.

Any person having an interest in the property, subject to proceedings before the board of adjustment, may
submit his written objections to the findings of the city manager by filing such ohjections with the city manager at
any time prior to the public hearing.

(Prior code § 10.05.040(e)).

15.04.070 Public hearing.

After notice is given in the manner specified by Section 15.04.050, a public hearing shall be had regardless of
whether or not objections to the findings of the city manager are submitted, At the hearing, any person having an
interest in the property may appear in person or hy agent or attorney. The chairman or acting chairman of the
board of adjustment may administer oaths and compel the attendance of witnesses. Record shall be kept of the
proceedings by a competent stenographer or by a mechanical or electrical recording device.

(Prior code § 10.05.050(part)).

Created: 2821-11-85 16:07:56 [EST}
(Supp. No. 13, Rev.)
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15.04.080 Board of adjustment findings—Removal or demolition.

After the hearing is concluded, the board of adjustment shall enter its findings in the matter and may provide
by ordinance for the condemnation of any building which has been found to be a fire or health hazard or public
nuisance and to order or cause the removal or demolition of such building; provided, however, that the owner
shall be given at least thirty days after the hearing within which to remove the objectionable building or buildings
before the city may proceed to do so.

The cost incurred by the city in demoalishing or removing the objectionable building or buildings, or condition,
shall be chargeable to the property first against the salvageable material, which may be sold at public auction, and
the balance of cost, if any, against the land, the same as taxes.

(Prior code § 10.05.050 (part)).

15.04.090 Board of adjustment findings—Correction.

In the event that the board determines that a dangerous condition, public nuisance, fire or health hazard
exists which may be corrected or made safe without the necessity of demolition or removal of the building, the
board shall allow alteration, repair or reconstruction of the building under such terms and conditions as the board
may find proper.

(Prior code § 10.05.050 {part}).

15.04.100 Board of adjustment findings—Ordinance—Compliance.

The board, after the public hearing, shall adopt an ordinance containing its findings. If removal or demolition
of the structure is provided for and ordered, the owner, tenant or person in possession or control of the property
shall have at least thirty days from the date of such public hearing so to do; if repairs, alterations or reconstruction
is permitted by the board, the work may be done within such time and under such terms and conditions as the
board may specify.

(Prior code § 10.05.060).

15.04.110 Failure to comply—City enforcement.

If the owner, tenant or person in possession or control of the property fails to comply with the ordinance or
any provisions contained therein for removal or demolition, repair or alteration within the prescribed time, or fails
to appeal from the board's order, the city manager shall enforce all provisions of the ordinance with city
employees. The cost of such abatement shall be chargeable against the property, first against the salvaged
material which may be sold at public auction, and the balance of cost, if any, to be filed as a lien upon the real
property and enforced as such.

(Prior code § 10.05.070).

15.04.120 Appeals to court.

Appeals may be taken by person aggrieved, or any officer or department head or by any administrative
official of the city. Such appeal shall be taken within twenty days from the adoption of the ordinance containing
the findings and order of the board. Such appeal may be taken by filing with the city clerk, a notice of appeal,
which notice shall specify the ground of such appeal. Upon filing of the notice of appeal, as herein provided, the

Created: 2821-11-85 16:07:56 [EST)
(Supp. No. 13, Rev.)
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clerk shall forthwith transmit to the Superior Court Clerk of the judicial district in which the controversy arises, the
original or certified copies of all papers constituting the record in the case, together with the ordinance containing
the order, decision or ruling of the board of adjustment.

(Prior code § 10.05.080).

15.04.130 Violation—Penalty.

Any person who is the owner of, orisiin possession of, or in responsible charge of any building or structure
which is a fire hazard, a health hazard or a public nuisance within the city, and who knowingly suffers or permits
any such building or structure to be or remain a fire hazard, a health hazard or a public nuisance shall, upon
conviction thereof, be fined not to exceed one hundred dollars or imprisoned not to exceed ten days, or both fined
and imprisoned, in the judgment of the court. Each day on which any violation is allowed to continue shall be
considered a separate offense and is punishable as such.

(Prior code § 10.05.090).

Created: 2021-11-85 16:07:
(Supp. No. 13, Rev.) e e
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City of Kotzebue Streets CY-23
Public Works Department Work Order
Loc/Veh# 671 Requested by: Russ Ferguson Order No:  ST23-074%4
Radio/Phone ext; ext. 201 Date/Time: 10/12/23

Problem/Complaint Description:

Need to clear a path to the back of house #671, so we can clean up all the trash and honey bucket stuff. Keep track of
all hous.

- /
Enter materials and/or special equipment used _ B B
action taken, recommendations, etc. Completion Date/Time: -/ o / 2 >
(ﬁ [ Oad Ay /O!Juyé:f o)) ,_,_'31 I .00 Name of Workers Hours Worked
Z Z 7 bxa Va Mon | Tue | Wed | Thur | Fui | Sat | Sun
L 72500 %222 Y$0.0) |Tery McCall 2
2 f John Garoutte

D/)N'u)m( « |1g'0 » KT = EZ?{}OD David McConnell

2 pes Rt Tt eB152 g § 300,00

7’67"91" f‘{éoo.oou
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City of Kotzebue Refuse Department cv23

Public Works Department _ Work Order

Loc/Veh # 671 Requested by: Russ Ferguson Order No. R23-16
Radio/Phone ext: ext, 201 Date/Time 10/12/23

Problem/Complaint Description:
Need to pick up all the trash around house #671and keep track of all the hours.

Enter materials and/or special equipment used
action taken, recommendations, etc,

- : u‘ Name of Workers Hours Worked
QW U&CZ /2 7 % 0 p Kofire.. iyt ME )
Mrréz P 6&/5 /7’7/4,’({ (D&Vré

1 hour l
Tyler Barr
Materlal Cost p\@&\,{ LO@()L ’Iﬁf ULJC ! ”O L@M’é[ *

/‘Z X [ > (97,00 Yawod LRFUSE
4 X/ = SOL. 0D LABKK

RS 115,00 e e
.t X ./-”_.

Completion Date/Time /0-13

Gus Nelson !

HanrMitbu ) yav) O

1
2
3 |Jim Beasley
4
5

ToTel ghlT02
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City of Kotzebue Line Maintenance . CY-24
Public Works Department Work Order
Loc/Veh# 671 Requested by: Dickie Curtis Order No: L24-185
Radio/Phone ext: Date/Time: 04/30/24

Remove all honey bucket waste from behind house and haul to cell 1.

Enter materials and/or special equipment used
action taken, recommendations, etc.

Dume Tk & 2 y f #5000 Y So,00 Name of Workers Hours Worked

Completion Date/Time: L-3- ,_9"/

Mon | Tue | Wed | Thur | Frl | Sat | Sun

Greavert 225 5 3 BQUe 75 3 782,25

_ Charlie Gallahorn 9

W IE CUNEPYY) ;SR S A W John Garoutte 3

Hitone sl 3 | X 267.56 3 26752 |pyanbeny 2
LABo. . qx /o, 580 ) S Y. 5O
Materlal Cost -:réML, um
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City of Kotzebue Streets CY-24
Public Works Department Work Order
Loc/Veh# 671 Requested by: Russ. Ferguson Order No:  ST24-087
Radio/Phone ext: 907 412-3656 Date/Time: 05/02/24
Problem/Complaint Description:
Add gravel behind house #671 and smooth it out.
Enter materlals and/or special equipment used
: — = 2.
action taken, recommendations, etc. Completion Date/Time: 2 2 ?
Name of Workers Hours Worked
/Z_Yaris 25\4" /F& Vo t/a| Mon | Tue | Wed | Thur [ Fri | sat [ Sun
22 108 ¥ %a/¥0. = e, o Terry McCall 7}
) HR ot % /"go',ﬁ,/gﬁ, = - John Garoutte
, Allen Geffe f
(oY |,00
&% Yot §a.46
Matetal Cost 5 7103.%9¢8
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G CITY OF KOTZEBUE INVOICE
P. O. Box 46
Kotzebue AK 99752

Phone: (907) 442-3401

Date Number Page
Fax: (907) 442-3742 05/03/2024 11687 1
Bill To:  Curtis, Dick Customer No. 103293
PO Box 386 T
Kotzebue AK 99752 '
Terms: Net 30 Days
Quantity Description Unit Price Net Amount
1 Human Waste removal from property 300.00 300.00

Amount 300.00
Frelght

Balance Due 300.00

91




Section X, ltem C.

P.O. Box 46

Kofzebue, AK 99752 Internal E U 71 E
Date Received By:

City Hall

(907) 442-3401 JUN 05 2004

Police Dept, By D%/

(907) 442-3351 (=
Public Works

(907) 442-3401

Donation Request Cover Sheet

Thank you for submitting a donation request to the City of Kotzebue City Council Meeting.
Please note that the city council meetings arve on the third Thursday of each month unless
otherwise stated. Donation letters received between council meetings will be reviewed and
submitted at the following council meeting, It is encouraged that residents submit donations
letters early in advance to meet their deadlines. In addition, it is encouraged that a representative
be present at the city council meeting that will review their request.

Organization Name: ( avan-}-) Kotzebue Prele — Vo [un feey
Address: O Pox 771

Name of Project Lead: B w'—ﬁttaj Swmej

Email: brimm 87 <@y ahoo. com

Phone Number: 4{2 -2212-

Project Title or Event: [€o Frebue P, )al.e celebra /,'m», 283 ‘{

Brief Description of Project or Event:
Community avent fo  celebrate Pride month ﬁf
L@Brd?fh communif members, Firends fauily, allies —
Likely walle andfor qathenng bith food.

Document Checklist:
o CoverLetter - nelu Aed
Annual or Project Budget ~ 78P
Audit and W-9 ~n /e
Donations or other funding amounts applied for or received - s A4 /7 /’/ ey
Other Supporting Documents

c O C O

Please Note: The City Council has approved a maximum donation amount of $500.00 per
organization per calendar year.
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Brittany Sweeney JUN 05 2024 ”

PO Box 771
Kotzebue, AK 99752 By Omzz,/ '

City of Kotzebue b / Y / 2y
PO Box 46
Kotzebue, AK 99752

To City Council members and City staff,

I am writing to request a funding donation in support of a “Kotzebue Pride” community event
to be held this June. Pride month, for those not familiar, is celebratec annually in June to
honor the lesbian, gay, bisexual, transgender and queer community (LGBTQIA2S+). It traces its
roots back to 1969 when members of this community began to fight for their rights.

I'm still in the early stages of pulling an event together, but | would like to see some kind of
observance take place here in Kotzebue. To test the waters, | posted on the Facebook group
“Kotzebue Free or For Sale” regarding this idea, and in less than 48 hours got 27 likes and 3
offers to help, with no negative feedbaclk,

The event | have in mind is a short group walk, possibly along Third Avenue or Front Street,
ending at a destination where we could have food and music. Funding provided from the City
of Kotzebue would be used for food, paper goods, or walk/event decorations, depending on
amount and other donations received. If the City is amenable, making the Youth Center facility
available for the event at a reduced cost would be another means of support.

My objective is for anyone in the LGBTQIA+ community to feel that they are cared about,
valued, and supported here in Kotzebue. Research shows that members of the LGBTQ
community often feel marginalized, unsafe, and excluded in their communities. They suffer
from higher rates of anxiety and depression, especially among youth, with suicide rates well
above average. | would like family members, allies, and others an opportunity to express their
solidarity. This event is not about promoting sexual behavior, but about being a safe,
welcoming and inclusive community.

I look forward to the opportunity to discuss this request with you further, and also welcome
you to contact me at the email or phone number listed below.

, "
Sincerely, : >

Brittany Sweeney |
brimm87@yahoo.com

(907) 412-2212
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