
 

BOARD OF MAYOR AND ALDERMEN BUSINESS MEETING AGENDA 

Tuesday, August 15, 2023 at 7:00 PM 

City Hall, 415 Broad Street, Montgomery-Watterson Boardroom 

 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 

Vice Mayor Colette George     Alderman Paul W. Montgomery 

Alderman Betsy Cooper      Alderman Tommy Olterman 

Alderman Darrell Duncan     Alderman James Phillips 

Leadership Team  

Chris McCartt, City Manager     Ryan McReynolds, Deputy City Manager 

Michael Borders, Assistant City Manager    Jessica Harmon, Assistant City Manager 

Bart Rowlett, City Attorney      Tyra Copas, Human Resources Director 

Lisa Winkle, City Recorder/Treasurer    Dale Phipps, Police Chief 

John Rose, Economic Development Director   John Morris, Budget Director 

Adrienne Batara, Public Relations Director    Scott Boyd, Fire Chief 

Floyd Bailey, Chief Information Officer  

 

I. CALL TO ORDER 

II. PLEDGE OF ALLEGIANCE TO THE FLAG 

III. INVOCATION 

IV. ROLL CALL 

V. RECOGNITIONS AND PRESENTATIONS 

1. Keep Kingsport Beautiful Beautification Awards (Sharon Hayes) 

2. TimesNews 2023 Readers Choice Family Entertainment, Local Tourist Spot and Fun for the 

Whole Family Award - Bays Mtn. Park & Planetarium (Vice Mayor George) 

3. TimesNews 2023 Readers Choice Senior Services Award - Kingsport Senior Center 

(Alderman Montgomery) 



VI. APPOINTMENTS 

1. Appointments to the Parks and Recreation Advisory Committee (AF-278-2023) (Mayor Shull) 

VII. APPROVAL OF MINUTES 

1. July 31, 2023 - Work Session 

2. August 1, 2023 - Business Meeting 

VIII. PUBLIC HEARINGS 

1. Consideration of an Ordinance to Amend Zoning of Tax Map 106, Parcel 001.00 and Tax Map 

092O, Group E, Parcel 043.00 Located Along Lebanon Road from the R-1B, Residential 

District to the PD, Planned Development District (AF-267-2023) (Jessica McMurray) 

2. Consideration of an Ordinance to Amend Zoning of Tax Map 120, Parcel 3.20, Located Along 

Eastern Star Road and Fordtown Road from the B-3, Highway Oriented Business District to the 

R-3, Low Density Apartment District (AF-265-2023) (Ken Weems) 

3. Consideration of an Ordinance to Amend Zoning of Tax Map 120, Parcel 3.70, Located Along 

Fordtown Road from the B-3, Highway Oriented Business District and the M-1R, Light 

Manufacturing Restricted District to the R-3, Low Density Apartment District (AF-266-2023) (Ken 

Weems) 

COMMENT 

Citizens may speak on agenda items and issue-oriented items.  When you come to the podium, please 

state your name, and address and sign the register that is provided. You are encouraged to keep your 

comments non-personal in nature, and they should be limited to five minutes.  A total of thirty minutes is 

allocated for public comment. 

IX. BUSINESS MATTERS REQUIRING FIRST READING 

1. Consideration of an Ordinance to Amend the FY 2024 General Purpose School Fund Budget 

(AF-273-2023) (David Frye) 

2. Consideration of an Ordinance to Condemn (AF-274-2023) (Ryan McReynolds) 

3. Consideration of an Ordinance  Amending Section 6-1 to Add the Definition of Barrel and to 

Repeal Section  6-169 in its Entirety (AF-216-2023) (Chris McCartt) 

  



X. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Consideration of a Budget Adjustment Ordinance for the Urban Mass  Transit Assistance 

Project Fund in FY23 (AF-259-2023) (Chris McCartt) 

2. Consideration of a Budget Adjustment Ordinance for  the General Projects-Special Revenue 

Fund and the Sewer Project Fund in FY24 (AF-261-2023) (Chris McCartt) 

XI. OTHER BUSINESS 

1. Consideration of  a Resolution to Authorize the Mayor to Sign all Documents Necessary to 

Accept  a Change Order for Software Products from Central Square Technologies (AF-272-

2023) (Dale Phipps) 

2. Consideration of a Resolution to Purchase One (1) 2023 Hamm HD 8 VV from Sourcewell 

Contract (AF-263-2023) (Ryan McReynolds) 

3. Consideration of a Resolution to Purchase One (1) 305 Medium Size Excavator with Hammer 

from TN State Contract # 72872 (AF-277-2023) (Ryan McReynolds) 

4. Consideration of a Resolution to  Purchase Ecolane Software for the Kingsport Area Transit 

Service from SHI  International Corporation using a NASPO Contract (AF-279-2023) (Timothy 

Land) 

XII. CONSENT AGENDA 

All matters listed under the Consent Agenda are considered in the ordinary course of business by 

the Board of Mayor and Aldermen and will be enacted on by one motion by a roll call 

vote.  However, if discussion of an item is desired by any member of the board, the item will be 

removed from the Consent Agenda and considered separately. 

1. Consideration of a Resolution to Amend and Extend the Lease Agreement with Kingsport 

Model Trains Project, Inc. for space at Lynn View Community Center  (AF-223-2023) (Michael 

Borders) 

2. Consideration of a Resolution  Approving a Release with Donegal Insurance Group for Damage 

to City Property (AF-271-2023) (Chris McCartt) 

3. Consideration of a Resolution Authorizing the City Manager to Purchase Phonics Intervention 

Kits for Kingsport City Schools from Benchmark Education Using TIPS Cooperative 

Purchasing (AF-251-2023) (David Frye) 



4. Consideration of a Resolution Authorizing the Mayor to Enter into an Agreement with Cintas 

for Kingsport City Schools Maintenance Department Uniform Rental Service Using Omnia 

Partners Cooperative Contract (AF-269-2023) (David Frye) 

5. Consideration of a Resolution Authorizing the City Manager to Purchase a Galaxy Outdoor 

Electronic Message Center for Dobyns Bennett High School Using Sourcewell Cooperative 

Purchasing (AF-264-2023) (David Frye) 

6. Consideration of a Resolution Authorizing the Application for Funding through the Tennessee 

Tourism Enhancement Grant (AF-270-2023) (Michael Price) 

XIII. COMMUNICATIONS 

1. City Manager 

2. Mayor and Board Members 

3. Visitors 

XIV. ADJOURN 



 
 

AGENDA ACTION FORM 
 

Appointments to the Parks and Recreation Advisory Committee  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-278-2023                                               
Work Session: August 14, 2023 
First Reading: N/A 

Final Adoption: August 15, 2023 
Staff Work By: Kitty Frazier 
Presentation By: Mayor Shull 

 

 
Recommendation: 
Approve the appointments. 
 
Executive Summary: 
It is recommended to make the following appointments to the Parks and Recreation Advisory Committee: 
 

 Appoint Patrick Potter who is replacing Jeff Walker 

 Appoint Carlos Carvajal who is replacing Peter Lodal 

 Appoint Bob Grygotis to fulfill an unexpired term replacing Andrew Zuehlke 

 Reappoint Tony Williams 
 
If approved by the Board of Mayor and Aldermen, the recommended table reflects term dates. The 
committee is comprised of nine at-large members.  Terms are three years with no term limits. 
 

Current Committee:  
 

Member Term 
Expires 

No. of 
Terms 

Eligibility 

Brad Hoover 7/31/25 5 At-large 

Bob Jack 7/31/25 5 At-large 

Pam Mahaffey 7/31/25 3 At-large 

Tony Williams 7/31/26 2 At-large 

Jeff Walker 7/31/23 4 At-large 

Peter Lodal 7/31/23 8 At-large 

Reba Barber 7/31/24 5 At-large 

Alan Meade 7/31/24 4 At-large 

Andrew Zuehlke 7/31/24 1 At-large 

    

Recommended Committee: 
 

Member Term 
Expires 

No. of 
Terms 

Eligibility 

Brad Hoover 7/31/25 5 At-large 

Bob Jack 7/31/25 5 At-large 

Pam Mahaffey 7/31/25 3 At-large 

Tony Williams 7/31/26 2 At-large 

Patrick Potter 7/31/26 1 At-large 

Carlos Carvajal 7/31/26 1 At-large 

Reba Barber 7/31/24 5 At-large 

Alan Meade 7/31/24 4 At-large 

Bob Grygotis 7/31/24 Fulfill 
unexpired 

term 

At-large 

 
Attachments: 
1. Patrick Potter Bio 
2. Carlos Carvajal Bio 
3. Bob Grygotis Bio 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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Carlos Carvajal, MBA, PE 
Director, Innovation, Eastman Chemical Company 
 
 
Carlos Carvajal joined Eastman Chemical Company in 2007 as a Mechanical Engineer 
and is currently a Director for Innovation in the Care Solutions business. 
 
Carvajal was born in Colombia, South America and came to the U.S. at the age of 16. He 
became a U.S. citizen in 2005. He graduated cum laude with a Bachelor’s Degree in 
Mechanical Engineering from Tennessee Technological University (Tennessee Tech), a 
Master’s Degree in Mechanical Engineering from Virginia Polytechnic Institute (Virginia 
Tech), and a Professional Masters of Business Administration (MBA) from the University 
of Tennessee (sponsored by Eastman). In addition, Carvajal has earned a Professional 
Engineer license and is a qualified Six Sigma Black Belt. 
 
Carvajal is an active member in his local church and has held various leadership positions 
in local community organizations which includes:  

• FunFest Chair – Kingsport Centennial Year, 2017 – 2018  
• Board of Directors – Kingsport Chamber, 2016 – 2018  
• FunFest Vice Chair, 2016 – 2017  
• TTU Engineering External Advisory Board Member, 2013 – 2016  
• Community Assessment and Planning (CAP) Committee Member (United Way), 

2012 – 2013  
• Fun Fest Liaison Committee, 2012 – 2013  
• American Society of Mechanical Engineers Egg Drop Competition, 2013  
• Leadership Kingsport Class, 2011 – 2012 

 
Carvajal and his wife, Cayci, have been married for fifteen years and have a daughter, 
Collins (8) and a son, Caleb (3). His personal interests include mountain biking, 
snowboarding and construction. 
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Bio for Bob Grygo�s 

 

Re�red Paper Mill execu�ve with Mead, Willamete, Weyerhaeuser and Domtar, over a 40-year career 
and mul�ple states.  Volunteer ac�vi�es include Boy Scout Leader 2013 to 2020 ( Son achieved Eagle 
scout in 2020),  Board member for Texas Arts and Humani�es Regional group for three years.  Civitan 
member in 90’s.  Served as Credit union board member and president in Kingsport.  Before re�rement 
worked with local community in Arkansas to develop a fund raising event that has now been over ten 
years and benefited city of less than 5000 with over $50000 annually. 

During my career had either direct responsibility over mul�ple 50 million dollar or higher projects to 
include all aspects of the project.  Experience working with government agencies as well as local 
government officials. 

 

 

Item VI1.



Page 1 of 2 
 

 

BOARD OF MAYOR AND ALDERMEN WORK SESSION MINUTES 

Monday, July 31, 2023 at 4:30 PM 

City Hall, 415 Broad Street, Montgomery - Watterson Boardroom 

 

 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 

Vice Mayor Colette George          

Alderman Betsy Cooper      Alderman Tommy Olterman 

Alderman Darrell Duncan     Alderman James Phillips 

 

I. CALL TO ORDER 4:30 p.m. by Mayor Shull. 

II. ROLL CALL by City Recorder/Treasurer Lisa Winkle. Absent: Alderman Montgomery. 

III. REVIEW OF BUSINESS MEETING AGENDA 

City staff gave a summary for each item on the August 1, 2023 proposed agenda. The following 

items were discussed at greater length or received specific questions of concerns.  

XI.1 Consideration of a Resolution to Amend the Professional Service Agreement with 

LDA Engineering for Additional Construction Administration and Inspection Due to Project 

Delays (AF-255-2023) Deputy City Manager McReynolds gave information on this item and provided 

details regarding the issue of contracts and the supply chain. 

XI.8 Consideration of a Resolution to Amend the Rules of Procedure for Meetings of the 

Board of Mayor and Aldermen (AF-248-2023) Deputy City Manager McReynolds explained this 

item would amend the process to align public meetings to the public comment standards. Assistant 

City Manager Jessica Harmon provided further details, noting this will be rolled out to all of the 

committees and boards throughout the city. 
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IV. ITEMS OF INTEREST 

1. Sales Tax Report 

2. Projects Status Report 

 

There was some discussion on the recent storms, the damage caused and the efforts for tree 

removal and restoring power.  

Deputy City Manager McReynolds mentioned there would be a reception tomorrow night at 6pm 

before the business meeting in the lobby of city hall to formally recognize the recent naming of 

the Montgomery-Watterson Boardroom. 

V. ADJOURN 

Seeing no other matters presented for discussion, Mayor Shull adjourned the meeting at 5:02 p.m. 

 

                                                                                                                                                               

ANGELA MARSHALL                                                PATRICK W. SHULL 

Deputy City Recorder                                                 Mayor  
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BOARD OF MAYOR AND ALDERMEN BUSINESS MEETING MINUTES 

Tuesday, August 01, 2023 at 7:00 PM 

City Hall, 415 Broad Street, Montgomery-Watterson Boardroom 

 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 

Vice Mayor Colette George     Alderman Paul W. Montgomery 

Alderman Betsy Cooper      Alderman Tommy Olterman 

Alderman Darrell Duncan     Alderman James Phillips 

City Administration 

Ryan McReynolds, Deputy City Manager  Lisa Winkle, City Recorder/Treasurer 

Bart Rowlett, City Attorney     Angie Marshall, City Clerk/Deputy/City Recorder 

 

I. CALL TO ORDER 7:00 p.m. by Mayor Shull. 

II. PLEDGE OF ALLEGIANCE TO THE FLAG led by City Attorney Bart Rowlett. 

III. INVOCATION led by Phip Sams, Sr. Minister, First Christian Church, Kingsport 

IV. ROLL CALL by City Recorder/Treasurer Lisa Winkle. 

V. RECOGNITIONS AND PRESENTATIONS 

1. Elizabeth Kiser, Miss Kingsport 2024 and DeAnna Greer, Miss Sullivan County 2024 

(Mayor Shull) 

2. 2023 TML Achievement Award for Excellence in Economic Development and Revitalization 

(Alderman Duncan) 

3. TimesNews 2023 Readers Choice Best Venue Award - Kingsport Farmers Market 

(Alderman Cooper) 

4. TimesNews 2023 Readers Choice Best Birthday Party Venue - Kingsport Carousel 

(Alderman Phillips) 

5. Proclamation:  National Farmers Market Week, August 6-12, 2023 (Vice Mayor George) 
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VI. APPOINTMENTS None. 

VII. APPROVAL OF MINUTES (These items are approved under one motion.) 

Motion made by Alderman Olterman, Seconded by Alderman Montgomery. 

1. July 17, 2023 - Work Session 

2. July 18, 2023 - Business Meeting 

Passed: All present voting "aye." 

VIII. PUBLIC HEARINGS None. 

COMMENT 

Mayor Shull invited citizens in attendance to speak about any of the remaining agenda items. 

IX. BUSINESS MATTERS REQUIRING FIRST READING 

1. Consideration of a Budget Adjustment Ordinance for the Urban Mass Transit Assistance 

Project Fund in FY23 (AF-259-2023) (Chris McCartt) 

Motion made by Alderman Olterman, Seconded by Vice Mayor George. 

AN ORDINANCE TO AMEND VARIOUS FUND BUDGETS FOR THE YEAR ENDING JUNE 

30, 2023; AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 

Passed: All present voting "aye." 

2. Consideration of a Budget Adjustment Ordinance for the General Projects-Special 

Revenue Fund and the Sewer Project Fund in FY24 (AF-261-2023) (McCartt) 

Motion made by Alderman Phillips, Seconded by Alderman Olterman. 

AN ORDINANCE TO AMEND THE GENERAL PROJECTS- SPECIAL REVENUE AND SEWER 

PROJECT FUND BUDGETS FOR THE YEAR ENDING JUNE 30, 2024; AND, TO FIX THE 

EFFECTIVE DATE OF THIS ORDINANCE 

Passed: All present voting "aye." 

X. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Consideration of an Ordinance to Amend Zoning of Tax Map 46P, Group F, a Portion of 

Parcels 9.50 and 10.50 Located Along Brickyard Park Drive from the M-2, General 

Manufacturing District to the PD, Planned Development District (AF-241-2023) (Ken 

Weems) 
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Motion made by Vice Mayor George, Seconded by Alderman Olterman. 

ORDINANCE NO 7097 AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, TEXT 

AND MAP, TO REZONE PROPERTY LOCATED ALONG BRICKYARD PARK DRIVE FROM 

THE M-2, GENERAL MANUFACTURING DISTRICT TO THE PD, PLANNED DEVELOPMENT 

DISTRICT IN THE 11TH CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR 

THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE EFFECTIVE DATE OF THIS 

ORDINANCE 

Passed on second reading in a roll call vote: Alderman Cooper, Alderman Duncan, Vice Mayor 

George, Alderman Montgomery, Alderman Olterman, Alderman Phillips, Mayor Shull 

2. Consideration of an Ordinance to Amend the FY 2024 the General Purpose School Fund 

and the General Project Fund Budgets (AF-242-2023) (David Frye) 

Motion made by Alderman Duncan, Seconded by Alderman Montgomery. 

ORDINANCE NO 7098 AN ORDINANCE TO AMEND THE GENERAL PURPOSE SCHOOL 

FUND AND THE GENERAL PROJECT FUND BUDGETS FOR THE FISCAL YEAR ENDING 

JUNE 30, 2024; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 

Passed on second reading in a roll call vote: Alderman Cooper, Alderman Duncan, Vice Mayor 

George, Alderman Montgomery, Alderman Olterman, Alderman Phillips, Mayor Shull 

3. Consideration of a Budget Adjustment Ordinance for Various Funds in FY24 (AF-246-

2023) (Chris McCartt) 

Motion made by Alderman Olterman, Seconded by Alderman Phillips. 

ORDINANCE NO 7099 AN ORDINANCE TO AMEND VARIOUS FUND BUDGETS FOR THE 

YEAR ENDING JUNE 30, 2024; AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 

Passed on second reading in a roll call vote: Alderman Cooper, Alderman Duncan, Vice Mayor 

George, Alderman Montgomery, Alderman Olterman, Alderman Phillips, Mayor Shull 

4. Consideration of a Budget Adjustment Ordinance for Various Funds in FY23 (AF-245-

2023) (Chris McCartt) 

Motion made by Alderman Duncan, Seconded by Alderman Cooper. 

ORDINANCE NO 7100 AN ORDINANCE TO AMEND VARIOUS FUND BUDGETS FOR THE 

YEAR ENDING JUNE 30, 2023; AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 

Passed on second reading in a roll call vote: Alderman Cooper, Alderman Duncan, Vice Mayor 

George, Alderman Montgomery, Alderman Olterman, Alderman Phillips, Mayor Shull 
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XI. OTHER BUSINESS 

1. Consideration of a Resolution to Amend the Professional Service Agreement with LDA 

Engineering for Additional Construction Administration and Inspection Due to Project 

Delays (AF-255-2023) (Ryan McReynolds) 

Motion made by Vice Mayor George, Seconded by Alderman Duncan. 

RESOLUTION NO. 2024-045 A RESOLUTION APPROVING ADDENDUM 2 TO AN 

AGREEMENT WITH LDA ENGINEERING FOR THE REPLACEMENT OF THREE SEWER 

LIFT STATIONS AND AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT TO 

THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 

EFFECTUATE THE PURPOSE OF THE AMENDMENT 

Passed: All present voting "aye." 

2. Consideration of a Resolution Amending CDM Smith’s Professional Service Agreement 

for the Water Treatment Plant (WTP) High Service Pump Station Improvements Project 

(AF-256-2023) (Ryan McReynolds) 

Motion made by Alderman Olterman, Seconded by Alderman Montgomery. 

RESOLUTION NO. 2024-046 A RESOLUTION APPROVING A SECOND AMENDMENT TO 

THE PROFESSIONAL SERVICES AGREEMENT WITH CDM SMITH, INC. FOR THE DESIGN 

OF THE WATER TREATMENT PLANT HIGH SERVICE PUMP STATION AND CLEARWELL 

IMPROVEMENTS; AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL 

OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF 

THE AMENDMENT 

Passed: All present voting "aye." 

3. Consideration of a Resolution to Award the Bid to Morgan Contracting, Inc. for the Phase 

1 Sanitary Sewer Lining Project, and Authorize the Mayor to Sign All Applicable 

Documents (AF-250-2023) (Ryan McReynolds) 

Motion made by Alderman Duncan, Seconded by Alderman Phillips. 

RESOLUTION NO. 2024-047 A RESOLUTION AWARDING THE BID FOR THE SANITARY 

SEWER LINING PROJECT TO MORGAN CONTRACTING, INC. AND AUTHORIZING THE 

MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL DOCUMENTS NECESSARY 

AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 

Passed: All present voting "aye." 
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4. Consideration of a Resolution to Purchase One (1) John Deere 210 Excavator from 

Sourcewell Contract #011723-JDC (AF-257-2023) (Ryan McReynolds) 

Motion made by Vice Mayor George, Seconded by Alderman Montgomery. 

RESOLUTION NO. 2024-048 A RESOLUTION AUTHORIZING THE CITY MANAGER TO 

EXECUTE A PURCHASE ORDER TO MEADE EQUIPMENT, LLC FOR THE PURCHASE OF 

A 2023 JOHN DEERE 210P EXCAVATOR THROUGH SOURCEWELL COOPERATIVE 

PURCHASE AGREEMENT NO.: 011723-JDC 

Passed: All present voting "aye." 

5. Consideration of a Resolution to Approve a Change Order to Purchase Order Y005723 

Issued to Friendship Ford of Bristol (AF-258-2023) (Ryan McReynolds) 

Motion made by Alderman Olterman, Seconded by Vice Mayor George. 

RESOLUTION NO. 2024-049 A RESOLUTION APPROVING CHANGE ORDER NO. 1 TO THE 

PURCHASE ORDER Y005723 ISSUED TO FRIENDSHIP FORD OF BRISTOL FOR THE 

PURCHASE OF A 4X4 EXTENDED CAB ENCLOSED UTILITY BODY VEHICLE AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE CHANGE ORDER NO. 1 TO THE 

PURCHASE ORDER 

Passed: All present voting "aye." 

6. Consideration of a Resolution Authorizing the Mayor to Enter into a License Agreement 

between the City of Kingsport and the Tennessee Department of Transportation for 

Landscaping at Several Intersections and/or Interchanges on State Routes 1, 36, 93 and 

126 (AF-252-2023) (Ryan McReynolds) 

Motion made by Alderman Duncan, Seconded by Alderman Olterman. 

RESOLUTION NO. 2024-050 A RESOLUTION APPROVING A LICENSING AGREEMENT 

WITH THE TENNESSEE DEPARTMENT OF TRANSPORTATION FOR THE FEDERAL 

ROADSCAPES PROJECT AND AUTHORIZING THE MAYOR TO EXECUTE THE LICENSE 

AGREEMENT AND AUTHORIZING THE EXECUTION OF ALL OTHER DOCUMENTS 

NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 

Passed: All present voting "aye." 

7. Consideration of a Resolution Ratifying the Mayor’s Signature on the Certification of 

Consistency with the Consolidated Plan for Holston Habitat for Humanity’s Federal Home 

Loan Bank of Cincinnati Grant Application (AF-254-2023) (Michael Price) 
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Motion made by Alderman Montgomery, Seconded by Alderman Olterman. 

RESOLUTION NO. 2024-051 A RESOLUTION TO RATIFY THE MAYOR’S SIGNATURE ON 

THE CERTIFICATION OF CONSISTENCY WITH THE CONSOLIDATED PLAN AND ANY AND 

ALL OTHER DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE 

OF THIS RESOLUTION 

Passed: All present voting "aye." 

8. Consideration of a Resolution to Amend the Rules of Procedure for Meetings of the Board 

of Mayor and Aldermen (AF-248-2023) (Jessica Harmon) 

Motion made by Alderman Duncan, Seconded by Alderman Olterman. 

RESOLUTION NO. 2024-052 A RESOLUTION AMENDING THE RULES OF PROCEDURE 

FOR THE BOARD OF MAYOR AND ALDERMEN 

Passed: All present voting "aye." 

9. Consideration of a Resolution Approving an Amendment to the Lease between the 

Chamber, the City of Kingsport, and Judge Robert Montgomery (AF-253-2023) (Chris 

McCartt) 

Motion made by Alderman Montgomery, Seconded by Alderman Olterman. 

RESOLUTION NO. 2024-053 A RESOLUTION APPROVING AN AMENDMENT TO THE 

LEASE AGREEMENT WITH THE CHAMBER FOUNDATION FOR UNIT 210 IN THE 400 

CLINCHFIELD CONDOMINIUM ASSOCIATION BUILDING AND AUTHORIZING THE MAYOR 

TO EXECUTE ANY AND ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE 

THE PURPOSE OF THIS RESOLUTION 

Passed: All present voting "aye." 

10. Consideration of a Resolution to Apply and Receive Two Competitive State Water 

Infrastructure Grants through the Tennessee Department of Environment and 

Conservation (AF-262-2023) (Ryan McReynolds) 

Motion made by Vice Mayor George, Seconded by Alderman Montgomery. 

RESOLUTION NO. 2024-054 A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 

LETTERS OF SUPPORT AND ANY OTHER DOCUMENTS NECESSARY AND PROPER FOR 

THE APPLICATIONS FOR TWO STATE WATER INFRASTRUCTURE GRANTS FROM THE 

STATE OF TENNESSEE, TENNESSEE DEPARTMENT OF ENVIRONMENT AND 

CONSERVATION 

Passed: All present voting "aye." 
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XII. CONSENT AGENDA None. 

XIII. COMMUNICATIONS 

1. City Manager 

Mr. McCartt recognized Fire Chief Boyd for being appointed to the State of Tennessee Fire 

Chief's board to represent East Tennessee. He also thanked city staff for their continuing work 

cleaning up after the storms over the past weekend. The City Manager also commented on the 

awards presented earlier in the evening, noting they demonstrated the commitment from the city 

in various aspects.  

2. Mayor and Board Members 

Alderman Montgomery thanked the board and staff for their efforts on renaming the boardroom, 

commenting on the reception earlier in the evening. Alderman Phillips mentioned how to get text 

messages from This is Kingsport for events happening each week. He also commented on the 

many events that occurred during the month of July and the positive impact they had on the city, 

noting the momentum continued into August with the World Long Drive and the Netherland Inn 

Lo Country Boil. Lastly, Mr. Phillips pointed out school would be starting next week. Alderman 

Olterman thanked everyone for their continued prayers for his daughter. Alderman Duncan 

mentioned the people's choice awards, observing Bays Mountain was recognized. He also 

remarked high school football was gearing up and encouraged citizens to attend. Finally, he 

mentioned sales tax is down and asked everyone to shop local. Alderman Cooper stated the 

focus of the Hop and Shop this Thursday is to highlight how pet friendly downtown businesses 

are. She also mentioned half of the Christmas trees were pre-sold during the Christmas in July 

event. She reiterated the beginning of school and for citizens to be award through school zones 

and also provided details on getting football season passes. Vice-Mayor George commented on 

the Appalachian all-star baseball game, the International Pageant and the World Long Drive. 

She also reminded everyone the Allandale concerts begin this month on Thursdays and they 

are free. Lastly, she commented on public works still picking up recycle carts throughout the 

city. Deputy City Manager McReynolds provided further details. Mayor Shull also commented 

on the All-Star game and he recognized Alderman Duncan for serving on the Tennessee 

Municipal League. In closing, the mayor mentioned the Times News had also received awards 

and thanked them as well as their readers. 

3. Visitors None. 
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XIV. ADJOURN 

Seeing no other business for consideration, Mayor Shull adjourned the meeting at 8:05 p.m. 

 

                                                                               

ANGELA MARSHALL                                                PATRICK W. SHULL 

Deputy City Recorder                                                 Mayor 
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AGENDA ACTION FORM 
 

Consideration of an Ordinance to Amend Zoning of Tax Map 106, Parcel 001.00 and Tax 
Map 092O, Group E, Parcel 043.00 Located Along Lebanon Road from the R-1B, 
Residential District to the PD, Planned Development District. 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-267-2023                                               
Work Session: August 14, 2023 
First Reading: August 15, 2023 

Final Adoption: September 19, 2023 
Staff Work By: Jessica McMurray 
Presentation By: Jessica McMurray 

 

 
Recommendation: 

 Hold public hearing 

 Approve ordinance amending the zoning ordinance to rezone and Tax Map 106, parcel 001.00 
and Tax Map 092O, Group E, parcel .043.00 located along Lebanon Road from the R-1B, 
Residential District to the PD, Planned Development District. 

 
Executive Summary: 
This is an owner-requested rezoning of approximately 4.46 acres located along Lebanon Road from the 
R-1B zone to the PD zone. The purpose of the rezoning is to facilitate future single family development 
(14 single family homes).  One neutral comment was received by a neighbor to the rezoning site during 
the Planning Commission meeting. During their July 2023 regular meeting, the Kingsport Regional 
Planning Commission voted to send a positive recommendation to the Board of Mayor and Aldermen in 
support of approving the rezoning request by a vote of 6-0. The notice of public hearing was published 
on July 31, 2023. 
 
 
Attachments: 

1. Notice of Public Hearing 
2. Zoning Ordinance 
3. Staff Report 

 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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ORDINANCE NO.   

 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, 
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG 
LEBANON ROAD FROM THE R-1B, RESIDENTIAL DISTRICT TO 
THE PD, PLANNED DEVELOPMENT DISTRICT IN THE 14TH 
CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY 
FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
 

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS: 
 

SECTION I. That the zoning code, text, and map, be and the same is hereby further 
amended to rezone property located along Lebanon Road from the R-1B, Residential District to 
the PD, Planned Development District in the 14th Civil District of Sullivan County; said area to be 
rezoned being further and more particularly described as follows: 
 

Tract 1: 

BEGINNING AT A POINT IN THE NORTHWESTERLY SIDELINE 

OF LEBANON ROAD, SAID POINT BEING COMMON CORNER 

WITH LEONARD HOOD; THENCE WITH THE NORTHWESTERLY 

SIDELINE OF LEBANON ROAD THE FOLLOWING THREE CALLS: 

(1) S 32°33'27" W  52.05' TO A IRON ROD, (2) N 56°52'33" W  50.02' 

TO A R.O.W. MONUMENT, AND (3)  S 10°41'13" W  146.11 TO A 

IRON ROD, BEING COMMON CORNER WITH DROKE; THENCE 

WITH DROKE S 66°31'27" W  136.16' TO A IRON ROD, BEING 

COMMON CORNER WITH DISHMAN; THENCE WITH DISHMAN 

THE FOLLOWING TWO CALLS: (1)  N 29°08'33" W  80.00' TO A 

IRON ROD AND (2) N 31°06'16" W  123.40' TO AN IRON ROD, 

BEING COMMON CORNER WITH DROKE; THENCE WITH 

DROKE N 37°52'56" W  348.27' TO A IRON ROD, BEING COMMON 

CORNER WITH THE DIOCESE OF EAST TENNESSEE; THENCE 

WITH THE DIOCESE OF EAST TENNESSEE THE FOLLOWING 

TWO CALLS: (1) N 51°42'16" E  417.90' TO A IRON ROD, AND (2) 

S 42°07'27" E  32.81' TO A IRON ROD; THENCE S 21°50'32" E  

370.75' TO A IRON PIPE, COMMON CORNER WITH LEONARD 

HOOD; THENCE WITH HOOD S 21°45'39" E  136.28' TO THE 

POINT OF BEGINNING, CONTAINING 4.46 ACRES, MORE OR 

LESS, AS SHOWN ON PLAT DATED AUGUST 23, 2022 BY 

HENSON LAND SURVEYS. 

Tract 2: 

BEGINNING AT A IRON PIPE IN THE WESTERLY SIDELINE OF 

LEBANON DRIVE, CORNER TO LOUDY; THENCE WITH THE 

LINE OF LOUDY S 64°18'51" W  172.98' TO A IRON ROD, CORNER 

TO APOLLO INVESTMENT PROPERTIES; THENCE WITH THE 

PRE-FILED 

CITY RECORDER 
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LINE OF APOLLO INVESTMENT PROPERTIES N 21°50'32" W  

82.44' TO A IRON ROD, CORNER TO HT PROPERTIES; THENCE 

WITH THE LINE OF HT PROPERTIES N 64°16'58" E  170.39' TO A 

IRON ROD IN THE  WESTERLY SIDELINE OF LEBANON DRIVE; 

THENCE WITH THE WESTERLY SIDELINE OF LEBANON DRIVE, 

S 23°38'32" E  82.40' TO THE POINT OF BEGINNING, 

CONTAINING 0.32 ACRES, MORE OR LESS, AS SHOWN ON 

PLAT DATED JULY 6, 2023, BY HENSON LAND SURVEYS. 

SECTION II. That this ordinance shall take effect from and after the date of its passage 
and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring 
it. 
 
 
 
             
      PATRICK W. SHULL 
      Mayor 
 
 
ATTEST: 
 
 
       
ANGELA MARSHALL 
Deputy City Recorder 
 
 
   APPROVED AS TO FORM: 
 
 
          
   RODNEY B. ROWLETT, III 
   City Attorney 
 
   PASSED ON 1ST READING   

   PASSED ON 2ND READING   
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NOTICE OF PUBLIC HEARING 
  
NOTICE IS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons 
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will 
conduct a Public Hearing during its regular business meeting on August 15, 2023 to consider the 
rezoning of Tax Map 106, parcel 001.00 and Tax Map 092O, Group E, parcel 043.00 from the R-
1B zoning district to the PD zoning district.  The regular business meeting will begin at 7:00 p.m. 
in the Montgomery-Watterson Boardroom located on the third floor of City Hall, 415 Broad Street, 
Kingsport, Tennessee.   
  
The property proposed for rezoning is generally described as follows:   
 
Tract 1: 
 
BEGINNING AT A POINT IN THE NORTHWESTERLY SIDELINE OF LEBANON ROAD, SAID 
POINT BEING COMMON CORNER WITH LEONARD HOOD; THENCE WITH THE 
NORTHWESTERLY SIDELINE OF LEBANON ROAD THE FOLLOWING THREE CALLS: (1) S 
32°33'27" W  52.05' TO A IRON ROD, (2) N 56°52'33" W  50.02' TO A R.O.W. MONUMENT, 
AND (3)  S 10°41'13" W  146.11 TO A IRON ROD, BEING COMMON CORNER WITH DROKE; 
THENCE WITH DROKE S 66°31'27" W  136.16' TO A IRON ROD, BEING COMMON CORNER 
WITH DISHMAN; THENCE WITH DISHMAN THE FOLLOWING TWO CALLS: (1)  N 29°08'33" 
W  80.00' TO A IRON ROD AND (2) N 31°06'16" W  123.40' TO AN IRON ROD, BEING 
COMMON CORNER WITH DROKE; THENCE WITH DROKE N 37°52'56" W  348.27' TO A 
IRON ROD, BEING COMMON CORNER WITH THE DIOCESE OF EAST TENNESSEE; 
THENCE WITH THE DIOCESE OF EAST TENNESSEE THE FOLLOWING TWO CALLS: (1) N 
51°42'16" E  417.90' TO A IRON ROD, AND (2) S 42°07'27" E  32.81' TO A IRON ROD; 
THENCE S 21°50'32" E  370.75' TO A IRON PIPE, COMMON CORNER WITH LEONARD 
HOOD; THENCE WITH HOOD S 21°45'39" E  136.28' TO THE POINT OF BEGINNING, 
CONTAINING 4.46 ACRES, MORE OR LESS, AS SHOWN ON PLAT DATED AUGUST 23, 
2022 BY HENSON LAND SURVEYS.     
 
Tract 2:  
 
BEGINNING AT A IRON PIPE IN THE WESTERLY SIDELINE OF LEBANON DRIVE, 
CORNER TO LOUDY; THENCE WITH THE LINE OF LOUDY S 64°18'51" W  172.98' TO A 
IRON ROD, CORNER TO APOLLO INVESTMENT PROPERTIES; THENCE WITH THE LINE 
OF APOLLO INVESTMENT PROPERTIES N 21°50'32" W  82.44' TO A IRON ROD, CORNER 
TO HT PROPERTIES; THENCE WITH THE LINE OF HT PROPERTIES N 64°16'58" E  170.39' 
TO A IRON ROD IN THE  WESTERLY SIDELINE OF LEBANON DRIVE; THENCE WITH THE 
WESTERLY SIDELINE OF LEBANON DRIVE, S 23°38'32" E  82.40' TO THE POINT OF 
BEGINNING, CONTAINING 0.32 ACRES, MORE OR LESS, AS SHOWN ON PLAT DATED 
JULY 6, 2023, BY HENSON LAND SURVEYS. 
 
All interested persons are invited to attend this meeting and public hearing.  Additional information 
concerning this proposal may be obtained by contacting the Kingsport Planning Division, 
telephone 423-229-9485.   
 
All City of Kingsport public meetings are conducted in accessible locations. If you require 
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KingsportTN.gov at least 72 hours in advance. Copies 
of any documents used are available in accessible formats upon request. 
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Lebanon Road Rezoning 
Property Information  

Address 604 Lebanon Rd & Lebanon Rd, Kingsport TN 

Tax Map, Group, Parcel Tax Map 092O    Group E    Parcel 043.00 & Tax Map 106   Parcel 001.00   

Civil District 14 

Overlay District n/a 

Land Use Designation Single family 

Acres 4.46 acres +/- 

Existing Use Vacant land Existing Zoning R-1B 

Proposed Use Single family 

development 

Proposed Zoning PD 

Owner /Applicant Information 

Name: Brandon Thompson  

Address: 315 Westminster Place 

City: Kingsport                                

State: TN                                         Zip Code: 37663 

Email: bthompson@herinsgrp.com    

Phone Number: (423) 967-2284 

Intent: To rezone from R-1B (Residential District) to PD 
(Planned Development District) to accommodate 
future single family development. 

 

 

Planning Department Recommendation 

The Kingsport Planning Division recommends sending a POSITIVE recommendation to the Kingsport Board of 
Mayor and Alderman for the following reasons: 

 The zoning change is compatible with surrounding residential zoning.  

 The zoning change is compatible with the 2023 Future Land Use plan.  

 The zoning change will appropriately match the existing use.   

Staff Field Notes and General Comments: 

 The rezoning site is currently vacant. 

 The rezoning site area consists of 2 parcels and approximately 4.46 acres. A rezoning to PD, in staff’s 
opinion, is the most appropriate use for the property.  

 

Planner: Jessica McMurray Date: June 26, 02023 

Planning Commission Action Meeting Date: July 27, 2023 

Approval:  

Denial:  Reason for Denial:  

Deferred:  Reason for Deferral:  
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PROPERTY INFORMATION 

ADDRESS Parcel 001.00, Parcel 043.00, Lebanon Rd 

DISTRICT 14  

OVERLAY DISTRICT n/a  

EXISTING ZONING R-1B (Planned Development)   

PROPOSED ZONING PD (Planned Development District) 

ACRES 4.46 +/- 

EXISTING USE vacant land 

PROPOSED USE single family development   

 
PETITIONER   
ADDRESS 315 Westminster Place, Kingsport, TN 
 
REPRESENTATIVE  
PHONE (423) 967-2284 
  

 
 

 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

INTENT 
To rezone from R-1B (Residential District) to PD (Planned Development District) to accommodate 
future single family development. 
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Vicinity Map 
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Surrounding City Zoning Map 
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Future Land Use Plan 2030 
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Aerial 
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View from Droke Farm Private Dr.  
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View from Lebanon Rd.  
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View from St Christophers Episcopal Church 
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EXISTING USES LOCATION MAP 
 

 
 

Existing Zoning/ Land Use Table 
 

 

Location Parcel / Zoning 
Petition 

Zoning / Name History 
Zoning Action 

Variance Action 

North 1 
 

Zone: City R-1B  
Use: single family  
 

 

East 2 
 
 

Zone: City R-1B 
Use: single family 
 

 

Southeast 3 
 

 Zone: City R-1B 
Use: church  
 

 

South 4 
 

Zone: City R-1B 
Use: single family  
 

 

Southwest 5 
 

Zone: City R-1B 
Use: single family 

 

Item VIII1.



Kingsport Regional Planning Commission                                                                                  
Rezoning Report       File Number REZONE23-0223 

 

 
Prepared by Kingsport Planning Department for the 

Kingsport Regional Planning Commission Meeting on July 27, 2023 

 
7/31/2023  Page 11 of 13 

  

 

West 6 
 

Zone: City R-1B 
Use: single family 
 

 

Northwest 7 Zone: City R-1B 
Use: single family  
 
 

 

 
 

 
Standards of Review 
 
Planning Staff shall, with respect to each zoning application, investigate and make a 
recommendation with respect to factors 1 through 6, below, as well as any other factors it may 
find relevant. 
 

1. Whether or not the proposal will permit a use that is suitable in view of the use and 
development of adjacent and nearby Property?   The proposal is already surrounded by 
R-1B zoning and it will permit an appropriate use that is suitable for the Future Land Use 
development.  
 

2. Whether or not the proposal will adversely affect the existing use or usability of 
adjacent or nearby property?  The adjacent and nearby property will not be adversely 
affected by the proposal.  Abutting property is zoned City R-1B, Residential District.   
 

 
3. Whether the property to be affected by the proposal has a reasonable economic use 

as currently zoned?  The property has a reasonable economic use as currently zoned.  
There is also a reasonable economic use for the proposed zone. 
 

4. Whether the proposal is in conformity with the policies and intent of the land use 
plan? The PD rezoning proposal does conform to the 2030 Land Use Plan as an 
appropriate use.  

 
Proposed use: Single family   

  
The Future Land Use Plan Map recommends single family.  
 

5. Whether there are other existing or changed conditions affecting the use and 
development of the property which gives supporting grounds for either approval or 
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disapproval of the proposal?  The existing conditions support approval of the proposed 
rezoning, as the surrounding parcels are zoned R-1B, Residential.  

 
6. Whether there are other existing or changed conditions affecting the use and 

development of the property which give supporting grounds for either approval or 
disapproval of the proposal? The rezoning site is surrounded by an existing R-1B, 
Residential District. The vacant land mass is appropriately sized for a new development 
that will meet zoning restrictions of the PD zone. 
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Zoning Development Plan (A Full Size Copy Available For Meeting) 
 

 
 
 
 
  

 
 
CONCLUSION 
 
Staff recommends sending a POSITIVE recommendation to rezone from R-1B to PD based upon 
conformance to the Future Land Use Plan and Policy. 
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AGENDA ACTION FORM 
 

Consideration of an Ordinance to Amend Zoning of Tax Map 120, Parcel 3.20, Located 
Along Eastern Star Road and Fordtown Road from the B-3, Highway Oriented Business 
District to the R-3, Low Density Apartment District. 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-265-2023                                               
Work Session: August 14, 2023 
First Reading: August 15, 2023 

Final Adoption: September 19, 2023 
Staff Work By: Ken Weems 
Presentation By: K. Weems 

 

 
Recommendation: 

 Hold public hearing 

 Approve ordinance amending the zoning ordinance to rezone Tax Map 120, Parcel 3.20, 
located along Eastern Star Road and Fordtown Road from the B-3, Highway Oriented Business 
District to the R-3, Low Density Apartment District. 

 
Executive Summary: 
This is an owner-requested rezoning of approximately 15.67 acres located along Eastern Star Road and 
Fordtown Road from the B-3 zone to the R-3 zone.  The purpose of the rezoning is to facilitate future 
multifamily residential development at the rezoning site.  Neutral public comment was received on this 
item by city staff in the field and during the Planning Commission meeting.  During their July 2023 regular 
meeting, the Kingsport Regional Planning Commission voted to send a positive recommendation to the 
Board of Mayor and Aldermen in support of approving the rezoning request by a vote of 6-0.  The notice 
of public hearing was published on July 31, 2023. 
 
 
Attachments: 

1. Notice of Public Hearing 
2. Zoning Ordinance 
3. Staff Report 

 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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ORDINANCE NO.   

 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, 
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG 
EASTERN STAR ROAD AND FORDTOWN ROAD FROM THE B-
3, HIGHWAY ORIENTED BUSINESS DISTRICT TO THE R-3, 
LOW DENSITY APARTMENT DISTRICT IN THE 14TH CIVIL 
DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR 
THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
 

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS: 
 

SECTION I. That the zoning code, text, and map, be and the same is hereby further 
amended to rezone property located along Eastern Star Road and Fordtown Road from the B-3, 
Highway Oriented Business District to the R-3, Low Density Apartment District in the 14th Civil 
District of Sullivan County; said area to be rezoned being further and more particularly 
described as follows: 
 

Beginning at a new iron pin on the easterly right of way line of 

Eastern Star Road, corner to property of Breckenridge Village, LLC 

(Tax Map 120, Parcel 27.30);thence with the easterly right of way 

line of Eastern Star Road four calls: N 26°47' E, 133.52' to an new 

iron pin; N 18°25' E, 53.61' to a highway monument; N 18°25' E, 

204.27' to an new iron pin and with a curve to the left with an arc 

length of 192.92' and a radius of 476.63 to a point on the southerly 

right of way line of Fordtown Road; thence with the southerly right 

of way line of Fordtown Road N 61°34' E, 634.42' to an old iron pin, 

corner to property of Taylor Properties #2, L.P. (Tax Map 120, 

Parcel 3.30);thence with Taylor Properties #2, L.P. (Tax Map 120, 

Parcel 3.30) S 28°33' E, 669.69' to an old iron pin, corner to 

property of Breckenridge Village, LLC (Tax Map 120, Parcel 27.30); 

thence with Breckenridge Village, LLC (Tax Map 120, Parcel 27.30) 

five calls: S 42°04' W, 818.39' to  an new  iron pin; N 52°03' W, 

159.74' to  an new iron pin;  N 29°27' W, 161.89' to an new iron pin; 

N 42°05' W, 103.84' to an new iron pin; and N 83°56' W, 220.11' to 

the point of beginning, containing 15.67 acres. 

SECTION II. That this ordinance shall take effect from and after the date of its passage 
and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee 
requiring it. 
 
 
 
             
      PATRICK W. SHULL 
      Mayor 
 
 

PRE-FILED 

CITY RECORDER 
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ATTEST: 
 
 
       
ANGELA MARSHALL 
Deputy City Recorder 
 
 
   APPROVED AS TO FORM: 
 
 
          
   RODNEY B. ROWLETT, III 
   City Attorney 
 
   PASSED ON 1ST READING   

   PASSED ON 2ND READING   
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NOTICE OF PUBLIC HEARING 
  
NOTICE IS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons 
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will 
conduct a Public Hearing during its regular business meeting on August 15, 2023 to consider 
the rezoning of Tax Map 120, parcel 3.20 from the B-3 zoning district to the R-3 zoning district.  
The regular business meeting will begin at 7:00 p.m. in the Montgomery-Watterson Boardroom 
located on the third floor of City Hall, 415 Broad Street, Kingsport, Tennessee.   
  
The property proposed for rezoning is generally described as follows:   
 
Beginning at a new iron pin on the easterly right of way line of Eastern Star Road, corner to 
property of Breckenridge Village, LLC (Tax Map 120, Parcel 27.30);thence with the easterly 
right of way line of Eastern Star Road four calls: N 26°47' E, 133.52' to an new iron pin; N 18°25' 
E, 53.61' to a highway monument; N 18°25' E, 204.27' to an new iron pin and with a curve to the 
left with an arc length of 192.92' and a radius of 476.63 to a point on the southerly right of way 
line of Fordtown Road; thence with the southerly right of way line of Fordtown Road N 61°34' E, 
634.42' to an old iron pin, corner to property of Taylor Properties #2, L.P. (Tax Map 120, Parcel 
3.30);thence with Taylor Properties #2, L.P. (Tax Map 120, Parcel 3.30) S 28°33' E, 669.69' to 
an old iron pin, corner to property of Breckenridge Village, LLC (Tax Map 120, Parcel 27.30); 
thence with Breckenridge Village, LLC (Tax Map 120, Parcel 27.30) five calls: S 42°04' W, 
818.39' to  an new  iron pin; N 52°03' W, 159.74' to  an new iron pin;  N 29°27' W, 161.89' to an 
new iron pin; N 42°05' W, 103.84' to an new iron pin; and N 83°56' W, 220.11' to the point of 
beginning, containing 15.67 acres. 
 
All interested persons are invited to attend this meeting and public hearing.  Additional 
information concerning this proposal may be obtained by contacting the Kingsport Planning 
Division, telephone 423-229-9485.   
 
All City of Kingsport public meetings are conducted in accessible locations. If you require 
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KingsportTN.gov at least 72 hours in advance. Copies 
of any documents used are available in accessible formats upon request. 
 
CITY OF KINGSPORT 
Angie Marshall, City Clerk 
PIT: 7/31/2023 
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Eastern Star Road Rezoning 
Property Information  

Address Eastern Star Road, Kingsport TN 

Tax Map, Group, Parcel Tax Map 120     Parcel 003.20 

Civil District 14 

Overlay District Gateway District 

Land Use Designation Retail/Commercial  

Acres 15.67 acres +/- 

Existing Use Vacant land Existing Zoning B-3 

Proposed Use Multi-Family units  Proposed Zoning R-3 

Owner /Applicant Information 

Name: Stewart Taylor 

Address: 1043 Fordtown Road 

City: Kingsport                                

State: TN                                         Zip Code: 37663 

Email: stewart@trieliteholdingsllc.com   

Phone Number: (423) 612-1013 

Intent: To rezone from B-3(Highway Oriented Business 
District) to R-3(Low Density Apartment District) to 
accommodate future multifamily development. 

 

 

Planning Department Recommendation 

The Kingsport Planning Division recommends sending a POSITIVE recommendation to the Kingsport Board of 
Mayor and Alderman for the following reasons: 

 The R-3 rezoning would produce a use similar to that along the adjacent Breckenridge Trace. 

 The rezoning site is adjacent to an existing R-3, Low Density Apartment District.  

Staff Field Notes and General Comments: 

 The rezoning site is currently vacant. 

 The parcel lies at the intersection of Eastern Star and Fordtown Rd.  

 Letters were mailed to adjacent property owners within 300’ of the rezoning site. No feedback has been 
received. 

 

Planner: Ken Weems  Date: June 26, 02023 

Planning Commission Action Meeting Date: July 27, 2023 

Approval:  

Denial:  Reason for Denial:  

Deferred:  Reason for Deferral:  
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PROPERTY INFORMATION 

ADDRESS Parcel 003.20, Eastern Star Road  

DISTRICT 14  

OVERLAY DISTRICT Gateway District  

EXISTING ZONING B-3 (Highway Oriented Business District)   

PROPOSED ZONING R-3 (Low Density Apartment District) 

ACRES 15.67 +/- 

EXISTING USE vacant land 

PROPOSED USE multi-family development   

 
PETITIONER   
ADDRESS 1043 Fordtown Rd, Kingsport, TN 
 
REPRESENTATIVE  
PHONE (423) 612-1013 
  

 
 

 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

INTENT 
To rezone from B-3 (Highway Oriented Business District) to R-3 (Low Density Apartment District) to 
accommodate future multi-family development. 
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Vicinity Map 
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Surrounding City Zoning Map 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Item VIII2.



Kingsport Regional Planning Commission                                                                                  
Rezoning Report       File Number REZONE23-0205 

 

 
Prepared by Kingsport Planning Department for the 

Kingsport Regional Planning Commission Meeting on July 27, 2023 

 
8/3/2023  Page 5 of 11 

  

Future Land Use Plan 2030 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Item VIII2.



Kingsport Regional Planning Commission                                                                                  
Rezoning Report       File Number REZONE23-0205 

 

 
Prepared by Kingsport Planning Department for the 

Kingsport Regional Planning Commission Meeting on July 27, 2023 

 
8/3/2023  Page 6 of 11 

  

Aerial 
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View from Intersection of Eastern Star Rd & Fordtown Rd 

  

 
 

 

 

View from Fordtown 

Road
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Conceptual Zoning Development Plan 
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EXISTING USES LOCATION MAP 
 

 
 

Existing Zoning/ Land Use Table 
 

 

Location Parcel / Zoning 
Petition 

Zoning / Name History 
Zoning Action 

Variance Action 

North 1 
 

Zone: City B-3  
Use: business 
 

 

East 2 
 
 

Zone: City B-3 
Use: business 
 

 

Southeast 3 
 

 Zone: City R-3 
Use: multi-family residential  
 

 

South 4 
 

Zone: City M-1R 
Use: vacant 
 

 

Southwest 5 Zone: City M-1R  
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 Use: business   
 

West 6 
 

Zone: City M-1R 
Use: business 
 

 

Northwest 7 Zone: City B-3 
Use: vacant  
 
 

 

 
 

 
Standards of Review 
 
Planning Staff shall, with respect to each zoning application, investigate and make a 
recommendation with respect to factors 1 through 6, below, as well as any other factors it may 
find relevant. 
 

1. Whether or not the proposal will permit a use that is suitable in view of the use and 
development of adjacent and nearby Property?   The proposal would permit a mixed 
use for the area, introducing multifamily along both Eastern Star Road and Fordtown 
Road. 
 

2. Whether or not the proposal will adversely affect the existing use or usability of 
adjacent or nearby property?  The adjacent and nearby property will not be adversely 
affected by the proposal.  Adjacent property is zoned City R-3.   

 
3. Whether the property to be affected by the proposal has a reasonable economic use 

as currently zoned?  The property has a reasonable economic use as currently zoned.  
There is also a reasonable economic use for the proposed zone. 
 

4. Whether the proposal is in conformity with the policies and intent of the land use 
plan? The R-3 rezoning proposal does not conform to the 2030 Land Use Plan, however 
the R-3 proposal for this particular site should serve the area well. 

 
Proposed use: 87 multi-family units   

  
The Future Land Use Plan Map recommends retail/commercial use.  
 

5. Whether there are other existing or changed conditions affecting the use and 
development of the property which gives supporting grounds for either approval or 
disapproval of the proposal?  The existing conditions support approval of the proposed 
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rezoning.  The location of the parcel requested for rezoning demonstrates a reasonable 
transition from the B-3, Highway Oriented Business zones to the R-3, Low Density 
Apartment City, along Breckenridge Trace.  

 
6. Whether there are other existing or changed conditions affecting the use and 

development of the property which give supporting grounds for either approval or 
disapproval of the proposal? The rezoning site abuts an existing R-3, Low Density 
Apartment District and the newly developed Breckenridge Village Townhomes. The 
vacant land mass is appropriately sized for a new development that will meet zoning 
restrictions of the R-3 zone. 

 
 

CONCLUSION 
 
Staff recommends sending a POSITIVE recommendation to rezone from B-3 to R-3 based upon 
the area trending toward increased residential use and the rezoning site acting as a transition 
from the existing commercial district to the residential districts of Breckenridge Trace. 
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AGENDA ACTION FORM 
 

Consideration of an Ordinance to Amend Zoning of Tax Map 120, Parcel 3.70, Located 
Along Fordtown Road from the B-3, Highway Oriented Business District and the M-1R, 
Light Manufacturing Restricted District to the R-3, Low Density Apartment District. 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-266-2023                                               
Work Session: August 14, 2023 
First Reading: August 15, 2023 

Final Adoption: September 19, 2023 
Staff Work By: Ken Weems 
Presentation By: K. Weems 

 

 
Recommendation: 

 Hold public hearing 

 Approve ordinance amending the zoning ordinance to rezone Tax Map 120, Parcel 3.70, 
located along Fordtown Road from the B-3, Highway Oriented Business District and the M-1R, 
Light Manufacturing Restricted District to the R-3, Low Density Apartment District. 

 
Executive Summary: 
This is an owner-requested rezoning of approximately 6.3 acres located along Fordtown Road from the 
B-3 zone and M-1R zone to the R-3 zone.  The purpose of the rezoning is to facilitate future multifamily 
residential development at the rezoning site.  Neutral public comment was received on this item by city 
staff in the field and during the Planning Commission meeting.  During their July 2023 regular meeting, 
the Kingsport Regional Planning Commission voted to send a positive recommendation to the Board of 
Mayor and Aldermen in support of approving the rezoning request by a vote of 6-0.  The notice of public 
hearing was published on July 31, 2023. 
 
 
Attachments: 

1. Notice of Public Hearing 
2. Zoning Ordinance 
3. Staff Report 

 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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ORDINANCE NO.   

 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, 
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG 
FORDTOWN ROAD FROM THE B-3, HIGHWAY ORIENTED 
BUSINESS DISTRICT AND THE M-1R, LIGHT 
MANUFACTURING RESTRICTED DISTRICT TO THE R-3, LOW 
DENSITY APARTMENT DISTRICT IN THE 14TH CIVIL 
DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY FOR 
THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
 

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS: 
 

SECTION I. That the zoning code, text, and map, be and the same is hereby further 
amended to rezone property located along Fordtown Road from the B-3, Highway Oriented 
Business District and the M-1R, Light Manufacturing Restricted District to the R-3, Low Density 
Apartment District in the 14th Civil District of Sullivan County; said area to be rezoned being 
further and more particularly described as follows: 
 

Tract 1 (B-3 Portion): 

Beginning at an old iron pin on the northerly right of way line of 

Fordtown Road, corner to property of Free Service Enterprises 

General Partner (Tax Map 120, Parcel 3.75); thence with Free 

Service Enterprises General Partner (Tax Map 120, Parcel 3.75) N 

28°18' W, 591.83' to an old iron pin, corner to property of Miller 

Parke, LLC (Tax Map 120, Parcel 3.00); thence with Miller Parke, 

LLC (Tax Map 120, Parcel 3.00) N 64°41' E, 249.34' to a point on 

divisional line between City of Kingsport Zones B-3 and M-1R; 

thence with the divisional line between City of Kingsport Zones B-3 

and M-1R S 22°00' E, 582.37' to a point on the northerly right of 

way line of Fordtown Road; thence with the northerly right of way 

line of Fordtown Road S 61°42' W, 185.10' to the point of beginning, 

containing 2.92 acres. 

Tract 2 (M-1R Portion): 

Beginning at an old iron pin on the northerly right of way line of 

Fordtown Road, corner to property of Dean Dairy Fluid, LLC (Tax 

Map 120, Parcel 3.65); thence with the northerly right of way line of 

Fordtown Road S 61°42' W, 285.37' to the divisional line between 

City of Kingsport Zones B-3 and M-1R; thence with the divisional 

line between City of Kingsport Zones B-3 and M-1R N 22°00' W, 

582.37' to a point corner to property of Miller Parke, LLC (Tax Map 

120, Parcel 3.00); thence with Miller Parke, LLC (Tax Map 120, 

Parcel 3.00) N 64°41' E, 227.34' to an old iron pin, corner to 

property of Dean Dairy Fluid, LLC (Tax Map 120, Parcel 3.65); 

PRE-FILED 

CITY RECORDER 
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thence with Dean Dairy Fluid, LLC (Tax Map 120, Parcel 3.65) S 

27°44' E, 567.06' to the point of beginning, containing 3.37 acres. 

SECTION II. That this ordinance shall take effect from and after the date of its passage 
and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee 
requiring it. 
 
 
 
             
      PATRICK W. SHULL 
      Mayor 
 
 
ATTEST: 
 
 
       
ANGELA MARSHALL 
Deputy City Recorder 
 
 
   APPROVED AS TO FORM: 
 
 
          
   RODNEY B. ROWLETT, III 
   City Attorney 
 
   PASSED ON 1ST READING   

   PASSED ON 2ND READING   

Item VIII3.



NOTICE OF PUBLIC HEARING 
  
NOTICE IS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons 
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will 
conduct a Public Hearing during its regular business meeting on August 15, 2023 to consider 
the rezoning of Tax Map 120, parcel 3.70 from the B-3 zoning district and M-1R zoning district 
to the R-3 zoning district.  The regular business meeting will begin at 7:00 p.m. in the 
Montgomery-Watterson Boardroom located on the third floor of City Hall, 415 Broad Street, 
Kingsport, Tennessee.   
  
The property proposed for rezoning is generally described as follows:   
 
Tract 1, B-3 to R-3: 
Beginning at an old iron pin on the northerly right of way line of Fordtown Road, corner to 
property of Free Service Enterprises General Partner (Tax Map 120, Parcel 3.75); thence with 
Free Service Enterprises General Partner (Tax Map 120, Parcel 3.75) N 28°18' W, 591.83' to an 
old iron pin, corner to property of Miller Parke, LLC (Tax Map 120, Parcel 3.00); thence with 
Miller Parke, LLC (Tax Map 120, Parcel 3.00) N 64°41' E, 249.34' to a point on divisional line 
between City of Kingsport Zones B-3 and M-1R; thence with the divisional line between City of 
Kingsport Zones B-3 and M-1R S 22°00' E, 582.37' to a point on the northerly right of way line of 
Fordtown Road; thence with the northerly right of way line of Fordtown Road S 61°42' W, 
185.10' to the point of beginning, containing 2.92 acres. 
 
Tract 2, M-1R to R-3: 
Beginning at an old iron pin on the northerly right of way line of Fordtown Road, corner to 
property of Dean Dairy Fluid, LLC (Tax Map 120, Parcel 3.65); thence with the northerly right of 
way line of Fordtown Road S 61°42' W, 285.37' to the divisional line between City of Kingsport 
Zones B-3 and M-1R; thence with the divisional line between City of Kingsport Zones B-3 and 
M-1R N 22°00' W, 582.37' to a point corner to property of Miller Parke, LLC (Tax Map 120, 
Parcel 3.00); thence with Miller Parke, LLC (Tax Map 120, Parcel 3.00) N 64°41' E, 227.34' to 
an old iron pin, corner to property of Dean Dairy Fluid, LLC (Tax Map 120, Parcel 3.65); thence 
with Dean Dairy Fluid, LLC (Tax Map 120, Parcel 3.65) S 27°44' E, 567.06' to the point of 
beginning, containing 3.37 acres. 
 
All interested persons are invited to attend this meeting and public hearing.  Additional 
information concerning this proposal may be obtained by contacting the Kingsport Planning 
Division, telephone 423-229-9485.   
 
All City of Kingsport public meetings are conducted in accessible locations. If you require 
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KingsportTN.gov at least 72 hours in advance. Copies 
of any documents used are available in accessible formats upon request. 
 
CITY OF KINGSPORT 
Angie Marshall, City Clerk 
PIT: 7/31/2023 
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Fordtown Road Rezoning 
Property Information  

Address Fordtown Road, Kingsport TN 

Tax Map, Group, Parcel Tax Map 120     Parcel 003.70 

Civil District 14 

Overlay District Gateway District 

Land Use Designation Retail/Commercial  

Acres 6.3 acres +/- 

Existing Use Vacant land Existing Zoning B-3, M-1R 

Proposed Use Multi-Family units  Proposed Zoning R-3 

Owner /Applicant Information 

Name: Stewart Taylor 

Address: 1043 Fordtown Road 

City: Kingsport                                

State: TN                                         Zip Code: 37663 

Email: stewart@trieliteholdingsllc.com   

Phone Number: (423) 612-1013 

Intent: To rezone from B-3(Highway Oriented Business 
District) and M1-R (Light Manufacturing Restricted 
District) to R-3(Low Density Apartment District) to 
accommodate future multifamily development. 

 

 

Planning Department Recommendation 

The Kingsport Planning Division recommends sending a POSITIVE recommendation to the Kingsport Board of 
Mayor and Alderman for the following reasons: 

 The rezoning site will introduce another element of residential use into the area.  Past and ongoing 
residential developments in the area have been very successful. 

 The convenience of interstate access makes the site an attractive one for multifamily use. 

Staff Field Notes and General Comments: 

 The rezoning site is currently vacant. 

 The parcel lies adjacent to the intersection of Eastern Star and Fordtown Rd.  

 Letters were mailed to adjacent property owners within 300’ of the rezoning site. No feedback has been 
received. 

 

Planner: Ken Weems  Date: June 26, 02023 

Planning Commission Action Meeting Date: July 27, 2023 

Approval:  

Denial:  Reason for Denial:  

Deferred:  Reason for Deferral:  
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PROPERTY INFORMATION 

ADDRESS Parcel 003.70, Eastern Star Road  

DISTRICT 14  

OVERLAY DISTRICT Gateway District  

EXISTING ZONING B-3 (Highway Oriented Business District),  
 M-1R (Light Manufacturing Restricted District) 
  
PROPOSED ZONING R-3 (Low Density Apartment District) 

ACRES 6.3 +/- 

EXISTING USE vacant land 

PROPOSED USE multi-family development   

 
PETITIONER   
ADDRESS 1043 Fordtown Rd, Kingsport, TN 
 
REPRESENTATIVE  
PHONE (423) 612-1013 
  

 
 

 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

INTENT 
To rezone from B-3 (Highway Oriented Business District) and M-1R (Light Manufacturing Restricted 
District) to R-3 (Low Density Apartment District) to accommodate future multi-family development. 
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Vicinity Map 
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Surrounding City Zoning Map 
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Future Land Use Plan 2030 
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Aerial 
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Conceptual Site Plan 
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View from Fordtown Rd (Right Side of Parcel) 

 

 
 

View from Fordtown Rd (Left Side of Parcel) 
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View Toward Miller Perry 

 

 
 

View Toward Tri-Cities Crossing 
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EXISTING USES LOCATION MAP 

 

 
 

Existing Zoning/ Land Use Table 
 

 

Location Parcel / Zoning 
Petition 

Zoning / Name History 
Zoning Action 

Variance Action 

North 1 
 

Zone: City M-1R  
Use: vacant  
 

 

East 2 
 
 

Zone: City M-1R 
Use: distributor 
 

 

Southeast 3 
 

 Zone: City M-1R 
Use: warehouse and production 
 

 

South 4 
 

Zone: City R-3 
Use: multi-family development 
 

 

Southwest 5 
 

Zone: City B-3 
Use: vacant   
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West 6 
 

Zone: City B-3 
Use: business 
 

 

Northwest 7 Zone: City B-3 
Use: vacant  
 
 

 

 
 

 
Standards of Review 
 
Planning Staff shall, with respect to each zoning application, investigate and make a 
recommendation with respect to factors 1 through 6, below, as well as any other factors it may 
find relevant. 
 

1. Whether or not the proposal will permit a use that is suitable in view of the use and 
development of adjacent and nearby Property?   The proposal would permit a use that 
fits a trend in the area towards increased residential use.  Previous residential use 
introductions to this area have been successful. 
 

2. Whether or not the proposal will adversely affect the existing use or usability of 
adjacent or nearby property?  The adjacent and nearby property will not be adversely 
affected by the proposal.  
 

 
3. Whether the property to be affected by the proposal has a reasonable economic use 

as currently zoned?  The property has a reasonable economic use as currently zoned.  
There is also a reasonable economic use for the proposed zone. 
 

4. Whether the proposal is in conformity with the policies and intent of the land use 
plan? The R-3 rezoning proposal does not conform to the 2030 Land Use Plan, however 
the R-3 proposal for this particular site should serve the area well. 

 
Proposed use: 36 multi-family units   

  
The Future Land Use Plan Map recommends industrial.  
 

5. Whether there are other existing or changed conditions affecting the use and 
development of the property which gives supporting grounds for either approval or 
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disapproval of the proposal?  The existing conditions support approval of the proposed 
rezoning.   

 
6. Whether there are other existing or changed conditions affecting the use and 

development of the property which give supporting grounds for either approval or 
disapproval of the proposal? The rezoning site is in a part of the city that is experiencing 
renewed interest in residential development.  While inappropriate for a single family 
residential use, multifamily use is a reasonable use of the rezoning site.  Convenient 
access to the interstate will be appealing to future residents of the site. 

 
CONCLUSION 
 
Staff recommends sending a POSITIVE recommendation to rezone from B-3 and M-1R to R-3 
based upon the increasing residential trend in the area.  Convenient access to the interstate 
and the future development of the Tri-Cities Crossing will make this a desirable multifamily 
area. 
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AGENDA ACTION FORM 
 

Consideration of an Ordinance to Amend the FY 2024 General Purpose School Fund  
Budget. 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-273-2023                                               
Work Session: August 14, 2023 
First Reading: August 15, 2023 
 

Final Adoption: September 19, 2023  
Staff Work By: David Frye 
Presentation By: David Frye  

 

 
Recommendation: 
Approve the ordinance. 
 
 
Executive Summary: 
The Board of Education approved fiscal year 2024 budget amendment number two at their meeting on 
August 8, 2023.  This amendment increases the General Purpose School Fund budget by $63,585.  The 
estimated revenue for Other Local Revenues is being increased by $63,585 for a $60,000 donation 
received from Andy and Amanda Eidson to replace the D-B marquee and a $3,585 donation from the 
Adams PTO to purchase rubber mulch for the Adams playground. 
 
 
Attachments: 

1. Ordinance 
2. BOE Budget Amendment Number Two – FY 2024 

 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 

Item IX1.



City of Kingsport, Tennessee, Ordinance No. ____________, Page 1 of 1 

ORDINANCE NO. __________ 
 

AN ORDINANCE TO AMEND  THE GENERAL PURPOSE 
SCHOOL FUND BUDGET FOR THE FISCAL YEAR ENDING 
JUNE 30, 2024; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 

 
 
BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows: 

 
SECTION I.  That the General Purpose School Fund Budget be amended by increasing 

the estimated revenue for Other Local Revenue by $63,585.  The expenditure budget will be 
amended by increasing the appropriations for Dobyns-Bennett Non-Instructional Equipment by 
$60,000 and by increasing the budget for John Adams Non-Instructional Equipment by $3,585.  
 

Fund 141:  General Purpose School Fund    
    
Revenues: $ $ $ 
141-0000-369-4990  Other Local Revenue 914,300 63,585 977,885 

Totals 914,300 63,585 977,858 

    
Expenditures: $ $ $ 
141-7600-871-0790  D-B Non-Inst Equipment 54,227 60,000 114,227 
141-7612-871-0790  Adams Non-Inst Equipment 17,938 3,585 21,523 

Totals 72,165 63,585 135,750 

 
 

SECTION II.  That this Ordinance shall take effect from and after its date of passage, as 
the law direct, the welfare of the City of Kingsport, Tennessee requiring it. 
 
 
              

PATRICK W. SHULL, MAYOR 
ATTEST: 
 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
 
 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 

 
PASSED ON 1ST READING:  __________________ 
PASSED ON 2ND READING:  __________________ 

PRE-FILED 

CITY RECORDER 
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August 8, 2023     KINGSPORT CITY SCHOOLS 

FISCAL YEAR 2023-2024 

BUDGET AMENDMENT NUMBER TWO 

 

GENERAL PURPOSE SCHOOL FUNDS 

 

 

ITEM ONE:  DONATION 

 

Kingsport City Schools has received a $60,000 donation from Andy and Amanda Eidson to replace 

the Dobyns-Bennett marquee.      

 

It is recommended that the estimated revenue for Other Local Revenue and the appropriations for 

Dobyns-Bennett Non-Instructional Equipment be increased by $60,000. 

 

ITEM TWO:  JOHN ADAMS PTO DONATION 

 

The John Adams PTO has made a $3,585 donation for continued improvements to the Johns 

Adams playground.  These funds will be used to purchase rubber mulch.   

 

It is recommended that the estimated revenue for Other Local Revenue and the appropriations for 

John Adams Non-Instructional Equipment be increased by $3,585. 

 

Item IX1.



 

 
 

AGENDA ACTION FORM 
 

Consideration of an Ordinance to Condemn   
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-274-2023                                            
Work Session: August 14, 2023 
First Reading: August 15, 2023 

Final Adoption: September 19, 2023 
Staff Work By: P. Gilmer/R. Trent 
Presentation By: R. McReynolds 

 

 
Recommendation: 
Approve the ordinance. 
 
 
Executive Summary: 
 
The Public Works Department has requested easements and right-of-ways for the Phase 2 Sanitary 
Sewer Lining Project 2022. The attached ordinance authorizes and directs the city attorney to initiate 
condemnation proceedings to acquire easements and rights-of-way that cannot be voluntarily acquired 
on the Phase 2 Sanitary Sewer Lining Project 2022.  
 
 
 
 
Attachments: 

1. Project Location Map 
2. Ordinance to Condemn 

 
         
   

 
 
 
 
 
 
 
 
 
 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 

Item IX2.



 
 ORDINANCE NO._________ 
 

AN ORDINANCE TO AUTHORIZE AND DIRECT THE CITY 
ATTORNEY TO INITIATE CONDEMNATION PROCEEDINGS TO 
ACQUIRE PROPERTY, REAL OR PERSONAL, OR ANY 
EASEMENT, INTEREST, ESTATE OR USE THEREIN, FROM 
AFFECTED PROPERTY OWNERS ALONG THE ROUTE OF A 
CERTAIN PUBLIC WORKS PROJECT; TO FIX THE 
PROCEDURE FOR DIRECTING THE INITIATION OF SUCH 
LITIGATION; AND TO FIX THE EFFECTIVE DATE OF THIS 
ORDINANCE 

 
WHEREAS, the construction of public works projects are deemed a matter of highest 

priority for the public health, welfare, safety and convenience of the citizens and the public at 
large; and  
 

WHEREAS, pursuant to the provisions of Tenn. Code Ann. Section 7-35-101 et seq., the 
city has embarked upon the accomplishment of the herein named public works project in 
accordance with the terms and provisions of said Act; and  
 

WHEREAS, the city is empowered by ordinance, in accordance with the provisions of 
Article I, Section 2, Subsection 9 of the Charter, to condemn property, real or personal, or any 
easement, interest, estate or use therein, either within or without the city, for present or future 
public use, and in accordance with the terms and provisions of the general law of the state 
regarding eminent domain; and  
 

WHEREAS, it may become necessary in the accomplishment of the herein named public 
works project to initiate litigation to acquire property, real or personal, or any easement, interest, 
estate or use therein, in connection with the herein named public works project; and 
 

WHEREAS, time is of the essence in the accomplishment of the herein named public 
works project,  

 
Now therefore, 

 
BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows: 

 
SECTION I. In accordance with the provision of Article I, Section 2, Subsection 9 of the 

Charter, the city attorney is hereby authorized and directed to initiate eminent domain proceedings 
to condemn property, real or personal, or any easement, interest, estate or use therein, for the 
accomplishment of the following public works project: 

 
Phase 2 Sanitary Sewer Lining Project 2022 

 
SECTION II. That since time is of the essence in the expeditious acquisition of property, 

real or personal, or any easement, interest, estate or use therein, to accomplish the foregoing 
stated purposes, the city attorney is further directed to proceed forthwith to institute eminent 
domain proceedings as authorized by Resolution.  
 
 
 

PRE-FILED 

CITY RECORDER 

Item IX2.



 
 
 
 
_______________________________ 
PATRICK W. SHULL, Mayor 

 
 
ATTEST: 
 
 
       
ANGELA MARSHALL, Deputy City Recorder 
 

APPROVED AS TO FORM: 
 
 

___________________________________  
RODNEY B. ROWLETT, III, City Attorney 

 
 
PASSED ON 1ST READING__________ 
PASSED ON 2ND READING__________ 
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AGENDA ACTION FORM 
 

Consideration of an Ordinance Amending Section 6-1 to add the definition of Barrel and 
to Repeal Section 6-169 in its entirety 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-216-2023                                               
Work Session: August 14, 2023 
First Reading: August 15, 2023 

Final Adoption: August 15, 2023 
Staff Work By: Rowlett 
Presentation By: Chris McCartt 

 

 
Recommendation: 
Approve the Ordinance. 
 
Executive Summary: 
In 2018, the State of Tennessee changed its definition of Beer, and the city made a change to the 
Kingsport Code of Ordinances Section 6-1 to conform with state law. Section 6-169 also included a 
definition of Beer which was not changed to reflect the change in state law. 
 
This Ordinance will amend Section 6-1 of the code to add the definition for Barrel, which is also in Section 
6-169, and thereafter repeal Section 6-169 in its entirety. 
 
Attachments: 

1. Ordinance 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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ORDINANCE NO. 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES, 
CITY OF KINGSPORT, TENNESSEE, BY; AMENDING SECTION 
6-1 RELATING TO INCLUDING THE DEFINITION OF BARRELL; 
TO REPEAL SECTION 6-169 IN ITS ENTIRETY; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 

 
BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows: 

 
SECTION I. That Section 6-1 of the Code of Ordinances, City of Kingsport, Tennessee, 

is hereby amended to add a definition of Barrel, to read as follows: 

 
Sec. 6-1. Definitions.  
 
The following words, terms, and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning:  
 
Barrel means 31 gallons. 
 

SECTION II. That Section 6-169 of the Code of Ordinances, City of Kingsport, 
Tennessee, is hereby repealed in its entirety. 
 

SECTION III. That this ordinance shall take effect from and after the date of its passage 
and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring 
it. 
 
   
 PATRICK W. SHULL, Mayor 
ATTEST: 
 
  
ANGELA MARSHALL, Deputy City Recorder 

 
APPROVED AS TO FORM: 

 
         
 RODNEY B. ROWLETT, III, City Attorney 
 

 
PASSED ON 1ST READING:    
PASSED ON 2ND READING:   

PRE-FILED 

CITY RECORDER 
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AGENDA ACTION FORM 
 

Consideration of a Budget Adjustment Ordinance for the Urban Mass Transit Assistance Project 
Fund in FY23 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-259-2023                                              
Work Session: July 31, 2023 
First Reading: August 1, 2023 
 

Final Adoption: August 15, 2023 
Staff Work By: John Morris 
Presentation By: Chris McCartt 

 

 

Recommendation: 
Approve the Ordinance  
 

Executive Summary: 
The Urban Mass Transit Assistance Fund by transferring $330,848 from the Department of 
Transportation from the Transit Cares project (FTA022) to the FY19 Operating Grant project (FTA023). 
It also allocates $21,390 in ADA Paratransit dollars received in the FY19 Operating Grant (FTA023). 
 
Attachments: 

1. Ordinance  
  
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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ORDINANCE NO.  
 

AN ORDINANCE TO AMEND VARIOUS FUND BUDGETS FOR 
THE YEAR ENDING JUNE 30, 2023; AND, TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 

 
BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows: 
 

SECTION I. That the Urban Mass Transit Asst Project Fund be amended by transferring 
$330,848 from the Transit Cares project (FTA022) to the FY19 Operating Grant project (FTA023) 
and by increasing the ADA Paratransit line (123-0000-365.21-00) in the FY19 Operating Grant 
project (FTA023) by $21,390. 

 
Account Number/Description:    
Urban Mass Transit Asst Project Fund: 123    
Transit Cares (FTA022) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
123-0000-331.20-00 UMTA Section 9 0 2,414,374 2,414,374 
123-0000-332.90-00 Department of Transportation 4,433,174 (2,745,222) 1,687,952 
123-0000-365.20-09 Bus Fares TN-90-X150 100,000 0 100,000 
123-0000-365.21-10 ADA Paratransit 65,000 0 65,000 
123-0000-368.15-00 Rental of Land & Building 140,000 0 140,000 
123-0000-391.01-00 From General Fund 906,925 0 906,925 

Total: 5,645,099 (330,848) 5,287,446 
    
Expenditures: $ $ $ 
123-5901-602.10-10 Salaries & Wages 2,726,727 (223,195) 2,476,727 
123-5901-602.10-11 Overtime 153,447 (20,000) 133,447 
123-5901-602.10-20 Social Security 207,670 (25,000) 182,670 
123-5901-602.10-30 Group Health Insurance 356,475 0 356,475 
123-5901-602.10-41 TCRS Retirement 211,412 (20,000) 191,412 
123-5901-602.10-42 TCRS Hybrid Retirement 29,981 0 29,981 
123-5901-602.10-43 ICMA Retirement 111,741 (35,000) 76,741 
123-5901-602.10-50 Life Insurance 4,942 0 4,942 
123-5901-602.10-52 Long Term Disability Ins 4,991 0 4,991 
123-5901-602.10-60 Workmen’s Compensation 7,770 (3,996) 3,774 
123-5901-602.10-61 Unemployment Insurance 4,000 0 4,000 
123-5901-602.20-10 Advertising & Publication 5,000 0 5,000 
123-5901-602.20-11 Printing & Binding 29,250 0 29,250 
123-5901-602.20-20 Professional/Consultant 61,400 0 61,400 
123-5901-602.20-21 Accounting & Auditing 6,000 0 6,000 
123-5901-602.20-30 Electric Service 71,200 (20,000) 51,200 
123-5901-602.20-33 Water & Sewer 6,000 143 6,143 
123-5901-602.20-34 Telephone 15,600 0 15,600 
123-5901-602.20-36 Natural Gas 9,267 0 9,267 
123-5901-602.20-40 Travel Expense 17,400 0 17,400 
123-5901-602.20-41 Registration Fees/Tuition 7,800 0 7,800 
123-5901-602.20-42 Personal Vehicle Reimburs 600 0 600 
123-5901-602.20-43 Dues & Memberships 40,500 (15,000) 25,500 
123-5901-602.20-44 Literature/Subscriptions 6,300 0 6,300 
123-5901-602.20-45 Training 7,800 0 7,800 
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123-5901-602.20-52 Medical Services 2,100 0 2,100 
123-5901-602.20-54 Equipment Rental 21,686 0 21,686 
123-5901-602.20-55 Repairs & Maintenance 56,400 (12,000) 44,400 
123-5901-602.20-56 Repairs & Maint-Vehicles 985,000 0 985,000 
123-5901-602.20-69 Stormwater Fee Expense 3,637 0 3,637 
123-5901-602.20-75 Temporary Employees 11,600 0 11,600 
123-5901-602.20-99 Miscellaneous 347,004 10,705 357,709 
123-5901-602.30-10 Office Supplies 13,500 0 13,500 
123-5901-602.30-11 Postage 1,500 1,126 2,626 
123-5901-602.30-12 Food 3,300 0 3,300 
123-5901-602.30-20 Operating Supplies & Tool 23,100 3,046 26,146 
123-5901-602.30-22 Maintenance Supplies 18,200 16,414 34,614 
123-5901-602.30-26 Sign Parts & Supplies 3,900 9,509 13,409 
123-5901-602.30-29 Clothing & Uniforms 15,600 2,400 18,000 
123-5901-602.30-44 Motor Pool Charges 1,200 0 1,200 
123-5901-602.30-68 Covid-19 7,729 0 7,729 
123-5901-602.40-68 Covid-19 7,690 0 7,690 
123-5901-602.50-10 Buildings 6,180 0 6,180 
123-5901-602.50-26 Vehicle Ins Chgd by FLM 12,500 0 12,500 

Total: 5,645,099 (330,848) 5,287,446 
    
    
FY19 Operating Grant (FTA023) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
123-0000-331.20-00 UMTA Section 9 907,800 0 907,800 
123-0000-332.90-00 Department of Transportation 408,900 330,848 766,553 
123-0000-365.20-09 Bus Fares TN-90-X150 82,000 0 82,000 
123-0000-365.21-00 ADA Paratransit 0 21,390 21,390 
123-0000-368.15-00 Rental of Land & Building 49,000 0 49,000 
123-0000-391.01-00 From General Fund 408,900 0 408,900 

Total: 1,856,600 352,238 2,235,643 
    
    
Expenditures: $ $ $ 
123-5901-602.10-10 Salaries & Wages 847,937 189,168 1,063,910 
123-5901-602.10-11 Overtime 33,000 27,070 60,070 
123-5901-602.10-20 Social Security 65,164 12,453 77,617 
123-5901-602.10-30 Group Health Insurance 97,500 112,490 209,990 
123-5901-602.10-40 Retirement 82,300 (82,300) 0 
123-5901-602.10-41 TCRS Retirement 0 101,731 101,731 
123-5901-602.10-42 TCRS Hybrid Retirement 0 12,712 12,712 
123-5901-602.10-43 ICMA Retirement 0 32,731 32,731 
123-5901-602.10-50 Life Insurance 1,235 1,489 2,724 
123-5901-602.10-52 Long Term Disability Ins 1,871 0 1,871 
123-5901-602.10-60 Workmen’s Compensation 31,363 (20,362) 11,001 
123-5901-602.10-61 Unemployment Insurance 1,130 3,111 4,241 
123-5901-602.20-10 Advertising & Publication 3,000 (1,977) 1,023 
123-5901-602.20-11 Printing & Binding 7,000 (1,720) 5,280 
123-5901-602.20-20 Professional/Consultant 46,000 (45,979) 21 
123-5901-602.20-21 Accounting & Auditing 3,000 (3,000) 0 
123-5901-602.20-30 Electric Service 8,000 12,705 20,705 
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123-5901-602.20-33 Water & Sewer 3,000 913 3,913 
123-5901-602.20-34 Telephone 8,000 (4,535) 3,465 
123-5901-602.20-36 Natural Gas 3,000 1,044 4,044 
123-5901-602.20-40 Travel Expense 9,000 7,149 16,149 
123-5901-602.20-41 Registration Fees/Tuition 4,000 170 4,170 
123-5901-602.20-42 Personal Vehicle Reimburs 300 (300) 0 
123-5901-602.20-43 Dues & Memberships 7,000 (5,050) 1,950 
123-5901-602.20-44 Literature/Subscriptions 1,000 106 1,106 
123-5901-602.20-45 Training 4,000 (930) 3,070 
123-5901-602.20-52 Medical Services 1,000 (244) 756 
123-5901-602.20-54 Equipment Rental 5,000 696 5,696 
123-5901-602.20-55 Repairs & Maintenance 76,200 (69,230) 6,970 
123-5901-602.20-56 Repairs & Maint-Vehicles 200,000 141,054 341,054 
123-5901-602.20-57 Computer Repairs/Mainten 0 2,015 2,015 
123-5901-602.20-68 Covid-19 0 20,862 20,862 
123-5901-602.20-69 Stormwater Fee Expense 300 1,143 1,443 
123-5901-602.20-75 Temporary Employees 19,000 (11,710) 7,290 
123-5901-602.20-99 Miscellaneous 90,000 59,582 149,582 
123-5901-602.30-10 Office Supplies 7,000 (1,438) 5,562 
123-5901-602.30-11 Postage 700 (250) 450 
123-5901-602.30-12 Food 1,600 1,528 3,128 
123-5901-602.30-20 Operating Supplies & Tool 12,000 (4,430) 7,570 
123-5901-602.30-22 Maintenance Supplies 8,400 9,875 18,275 
123-5901-602.30-26 Sign Parts & Supplies 2,000 (1,731) 269 
123-5901-602.30-29 Clothing & Uniforms 8,000 (3,175) 4,825 
123-5901-602.30-44 Motor Pool Charges 600 (600) 0 
123-5901-602.30-68 Covid-19 0 9,630 9,630 
123-5901-602.50-10 Buildings 3,000 (3,000) 0 
123-5901-602.50-26 Vehicle Ins Chgd by FLM 4,000 2,772 6,772 
123-5902-602.20-56 Repairs & Maint-Vehicles 150,000 (150,000) 0 

Total: 1,856,600 352,238 2,235,643 

 
SECTION II.  That this Ordinance shall take effect from and after its date of 

passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it. 
 
 
 ________________________________ 
 PATRICK W. SHULL, Mayor  
ATTEST: 
  
________________________________ 
ANGELA MARSHALL, Deputy City Recorder  
 
 APPROVED AS TO FORM: 
 
 ________________________________ 
  RODNEY B. ROWLETT III, City Attorney 
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PASSED ON 1ST READING:   
PASSED ON 2ND READING:   
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AGENDA ACTION FORM 
 

Consideration of a Budget Adjustment Ordinance for the General Projects-Special Revenue Fund 
and the Sewer Project Fund in FY24 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-261-2023                                              
Work Session: July 31, 2023 
First Reading: August 1, 2023 
 

Final Adoption: August 15, 2023 
Staff Work By: John Morris 
Presentation By: Chris McCartt 

 

 

Recommendation: 
Approve the Ordinance  
 

Executive Summary: 
The General Projects-Special Revenue Fund is being amended by accepting a grant from the 
Tennessee Arts Commission in the amount of $12,400 to the TAC Creative Partner Grant project 
(NC2404). 
 
The Sewer Project Fund is being amended by moving $3,610,000 from the Sewer I&I Rehab project 
(SW2203) to the I&I Upg-Garden/Industry Dr project (SW2306). 
 
 
 
Attachments: 

1. Ordinance  
  
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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ORDINANCE NO.  
 

AN ORDINANCE TO AMEND THE GENERAL PROJECTS-
SPECIAL REVENUE AND SEWER PROJECT FUND BUDGETS 
FOR THE YEAR ENDING JUNE 30, 2024; AND, TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 

 
BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows: 
 

SECTION I. That the General Projects-Special Revenue Fund be amended by 
accepting a grant from the Tennessee Arts Commission to the TAC Creative Partner Grant project 
(NC2404) in the amount of $12,400. 

 
SECTION II. That the Sewer Project Fund be amended by transferring $3,610,000 from 

the Sewer I&I Rehab project (SW2203) to the I&I Upg-Garden/Industry Dr project (SW2306). 
 

Account Number/Description:    
General Projects-Special Revenue Fund (111)    
TAC Creative Partner Grant (NC2404) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
111-0000-332.32-00 TN Arts Commission 0 12,400 12,400 

Total: 0 12,400 12,400 
    

Expenditures: $ $ $ 
111-0000-601.20-20 Professional/Consultant 0 12,400 12,400 

Total: 0 12,400 12,400 
    
    
    
Account Number/Description:    
Sewer Project Fund: 452    
Sewer I&I Rehab (SW2203) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
452-0000-337-16-23 American Rescue Plan 1,246,650 (1,246,650) 0 
452-0000-391.05-47 Series 2017 B GO Bonds 34 0 34 
452-0000-391.05-69 GO Bonds Series 2021 2,661,599 (2,363,350) 298,249 
452-0000-391.42-00 From Sewer Fund 198,477 0 198,477 

Total: 4,106,760 (3,610,000) 496,760 
    
Expenditures: $ $ $ 
452-0000-606.20-23 Arch/Eng/Landscaping Serv 500,000 (499,885) 115 
452-0000-606.90-01 Land 40,000 420,024 460,024 
452-0000-606.90-03 Improvements 3,566,760 (3,530,139) 36,621 

Total: 4,106,760 (3,610,000) 496,760 
    
    
    

 

    

    

PRE-FILED 

CITY RECORDER 
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I&I Upg-Garden/Industry Dr (SW2306) Budget Incr/(Decr) New Budget 

Revenues: $ $ $ 
452-0000-337-16-23 American Rescue Plan 0 1,246,650 1,246,650 
452-0000-391.05-69 GO Bonds Series 2021 0 2,363,350 2,363,350 

Totals: 0 3,610,000 3,610,000 

    

Expenditures: $ $ $ 

452-0000-606.20-23 Arch/Eng/Landscaping Serv 0 357,800 357,800 

452-0000-606.90-03 Improvements 0 3,252,200 3,252,200 

Totals: 0 3,610,000 3,610,000 

 
 
SECTION III.  That this Ordinance shall take effect from and after its date of 

passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it. 
 
 
 ________________________________ 
 PATRICK W. SHULL, Mayor  
ATTEST: 
  
________________________________ 
ANGELA MARSHALL, Deputy City Recorder  
 
 APPROVED AS TO FORM: 
 
 ________________________________ 
  RODNEY B. ROWLETT III, City Attorney 
 
 
PASSED ON 1ST READING:   
PASSED ON 2ND READING:   
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AGENDA ACTION FORM 
 

Consideration of a Resolution Authorizing the Mayor to Sign An Amendment to an 
Agreement with Central Square Technologies for Software Products    
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-272-2023                                               
Work Session: August 14, 2023 
First Reading: August 15, 2023 

Final Adoption: August 15, 2023  
Staff Work By: Captain Chris Tincher 
Presentation By: Chief Dale Phipps 

 

 
Recommendation: 
Approve the Resolution. 
 
Executive Summary: 
The Kingsport Police Department entered a Software License and Service Agreement with Central 
Square Technologies on December 16, 2020. This agreement was presented and signed by Mayor 
Patrick Shull on December 21, 2020, and Central Square’s Chief Customer Officer, David Gai, on 
December 22, 2020. 
 
Since the execution of this agreement, Central Square Technologies has been unable to provide specific 
modules necessary for full implementation of the original software package. Therefore, the project team 
has negotiated a change in the deliverables from Central Square, and the subsequent cost has been 
altered. The attached change order outlines the changes and new costs associated with the changes.   
 
Funds still remain in the original project account GP2103 which will be used for completion of the 
purchase.  
 
Attachments: 
1. Resolution 
2. Central Square Change Order 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
A RESOLUTION APPROVING A CHANGE ORDER TO AN 
AGREEMENT WITH CENTRAL SQUARE TECHNOLOGIES FOR 
CHANGES IN DELIVERABLES FOR THE KINGSPORT POLICE 
DEPARTMENT AND AUTHORIZING THE MAYOR TO EXECUTE 
ALL DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE CHANGE ORDER 
 

WHEREAS, on December 15, 2020, by Resolution No.: 2021-113, the board approved an 
agreement with Central Square Technologies to install software to convert TriTech Vision to the 
Central Square Pro Suite; and 
 

WHEREAS, since the execution of the Agreement, specific software modules have not 
been made available for full implementation of the software package; and  

 
WHEREAS, the project team has negotiated a change in the deliverables from Central 

Square Technologies, which also resulted in a cost change; and  
 
WHEREAS, funds still remain in the original project account GP2013 which will be used 

for completion of the purchase. 

 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 

 
SECTION I. That Amendment One to the Agreement with Central Square is approved.  
 
SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, a change order 
to the agreement with Central Square, to deliver the agreement and take any and all action as 
may be required on the part of the city to carry out, give effect to, and consummate the 
transactions contemplated by the agreement and this resolution; said agreement being generally 
as follows: 
 

AMENDMENT ONE TO 
AGREEMENT BETWEEN THE CITY OF KINGSPORT TENNESSEE AND CENTRALSQUARE 

TECHNOLOGIES, LLC 

This Amendment One (this “Amendment”) to the Agreement between the City of Kingsport, TN on 
behalf of the Kingsport Police Department (“Customer”) and CentralSquare Technologies, LLC 
(“CentralSquare”) with an effective date of December 16, 2020, (“Agreement”) is entered into and 
effective as of the last date of signature below (“Effective Date”). In the event of a conflict or 
inconsistency between this Amendment and the Agreement, the terms of this Amendment shall 
control. Customer and Contractor may be referenced as each a “Party”, and together “Parties.” 

WHEREAS, the Parties hereto desire to amend the Agreement on the terms and subject to 
the conditions set forth herein. 
NOW, THEREFORE, in consideration of the foregoing and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows: 

1. Definitions. Capitalized terms used and not defined in this Amendment have the respective 
meanings assigned to them in the Agreement. 

2. Amendments to the Agreement. As of the Effective Date, the Agreement is hereby amended 
or modified as follows: 
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a. Customer and CentralSquare acknowledge and agree that the following items are removed 
from the agreement including all related payments, services, implementation, and support obligations: 

i. Administration 
ii. Jail Extend 
iii. Mobile Records 
iv. Records (Core + Advanced) 
v. Personal (Advanced) 
vi. Portal 
vii. Field Ops 
viii. CDP 
ix. Citizen Reporting 
x. Records – TN Crime Reporting interface 
xi. Records – N-DEx adapter interface 
xii. Mapping – TAIP AVL interface 
xiii. VisionAir Records Data Conversion 
xiv. HTE Records Data Conversion 
xv. Watson RMS Data Conversion 
xvi. Pro Suite eCitations 
xvii. Records OmniCourt interface 
xviii. Pro Suite Accident Reporting 
xix. Records TN TITAN Accident Reporting interface 
xx. Mugshot Camera Package (Canon EOS Rebel) Hardware 
xxi. Barcode Scanner and Printer Pack (Wasp) Hardware 
xxii. Wristband Printer, Laminator & Scanner Package (Primera, Wasp) Hardware 

b. Exhibit C, Payment Schedule, of the Agreement is hereby modified to account for the removal 
of these items and provide updated payment terms accordingly as detailed by Attachment 1 of this 
Amendment. 

3. Limited Effect. Except as expressly provided in this Amendment, all of the terms and 
provisions of the Agreement are and will remain in full force and effect and are hereby ratified and 
confirmed by the Parties. Without limiting the generality of the foregoing, the amendments contained 
herein will not be construed as an amendment to or waiver of any other provision of the Agreement or 
as a waiver of or consent to any further or future action on the part of either Party that would require 
the waiver or consent of the other Party. On and after the Effective Date, each reference in the 
Agreement to "this Agreement," "the Agreement," "hereunder," "hereof," "herein," or words of like 
import will mean and be a reference to the Agreement as amended by this Amendment. 

4. Representations and Warranties. Each Party hereby represents and warrants to the other 
Party that: 

a. It has the full right, power, and authority to enter into this Amendment and to perform its 
obligations hereunder and under the Agreement as amended by this Amendment. 

b. The execution of this Amendment by the individual whose signature is set forth at the end of 
this Amendment on behalf of such Party, and the delivery of this Amendment by such Party, have 
been duly authorized by all necessary action on the part of such Party. 

c. This Amendment has been executed and delivered by such Party and constitutes the legal, 
valid, and binding obligation of such Party, enforceable against such Party in accordance with its 
terms. 

5. Miscellaneous. 
a. This Amendment may be executed in counterparts, each of which is deemed an original, but 

all of which constitute one and the same agreement.  
b. This Amendment constitutes the sole and entire agreement between the Parties with respect 

to the subject matter contained herein, and supersedes all prior and contemporaneous 
understandings, agreements, representations, and warranties, both written and oral, with respect to 
such subject matter.  
IN WITNESS WHEREOF, the Parties have executed this Amendment on the last date written below. 

[Acknowledgements and Exhibits Deleted for Inclusion in this Resolution] 

 
SECTION III. That the mayor is further authorized to make such changes approved by 

the mayor and the city attorney to the agreement that do not substantially alter the material 
provisions of the agreement, and the execution thereof by the mayor and the city attorney is 
conclusive evidence of the approval of such changes. 

 

Item XI1.



SECTION IV. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 

 
SECTION V. That this resolution shall take effect from and after its adoption, the public 

welfare requiring it. 
 
ADOPTED this the 1st day of August, 2023.  

 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
 
 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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AMENDMENT ONE TO 

 

AGREEMENT BETWEEN THE CITY OF KINGSPORT TENNESSEE AND 

CENTRALSQUARE TECHNOLOGIES, LLC 

 

 

 This Amendment One (this “Amendment”) to the Agreement between the City of 

Kingsport, TN on behalf of the Kingsport Police Department (“Customer”) and CentralSquare 

Technologies, LLC (“CentralSquare”) with an effective date of December 16, 2020 (“Agreement”) 

is entered into and effective as of the last date of signature below (“Effective Date”). In the event 

of a conflict or inconsistency between this Amendment and the Agreement, the terms of this 

Amendment shall control. Customer and Contractor may be referenced as each a “Party”, and 

together “Parties”.  

 

WHEREAS, the Parties hereto desire to amend the Agreement on the terms and subject to the 

conditions set forth herein. 

NOW, THEREFORE, in consideration of the foregoing and other good and valuable consideration, 

the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows: 

1. Definitions. Capitalized terms used and not defined in this Amendment have the 

respective meanings assigned to them in the Agreement. 

2. Amendments to the Agreement. As of the Effective Date, the Agreement is hereby 

amended or modified as follows: 

(a) Customer and CentralSquare acknowledge and agree that the following 

items are removed from the agreement including all related payments, services, 

implementation, and support obligations: 

(i) Administration 

(ii) Jail Extend 

(iii) Mobile Records 

(iv) Records (Core + Advanced) 

(v) Personal (Advanced) 

(vi) Portal 

(vii) Field Ops 

(viii) CDP 

(ix) Citizen Reporting 
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(x) Records – TN Crime Reporting interface 

(xi) Records – N-DEx adapter interface 

(xii) Mapping – TAIP AVL interface 

(xiii) VisionAir Records Data Conversion 

(xiv) HTE Records Data Conversion 

(xv) Watson RMS Data Conversion 

(xvi) Pro Suite eCitations 

(xvii) Records OmniCourt interface 

(xviii) Pro Suite Accident Reporting 

(xix) Records TN TITAN Accident Reporting interface 

(xx) Mugshot Camera Package (Canon EOS Rebel) Hardware 

(xxi) Barcode Scanner and Printer Pack (Wasp) Hardware 

(xxii) Wristband Printer, Laminator & Scanner Package (Primera, 

Wasp) Hardware 

(b) Exhibit C, Payment Schedule, of the Agreement is hereby modified to 

account for the removal of these items and provide updated payment terms accordingly as 

detailed by Attachment 1 of this Amendment. 

3. Limited Effect. Except as expressly provided in this Amendment, all of the terms 

and provisions of the Agreement are and will remain in full force and effect and are hereby ratified 

and confirmed by the Parties. Without limiting the generality of the foregoing, the amendments 

contained herein will not be construed as an amendment to or waiver of any other provision of the 

Agreement or as a waiver of or consent to any further or future action on the part of either Party 

that would require the waiver or consent of the other Party. On and after the Effective Date, each 

reference in the Agreement to "this Agreement," "the Agreement," "hereunder," "hereof," "herein," 

or words of like import will mean and be a reference to the Agreement as amended by this 

Amendment. 

4. Representations and Warranties. Each Party hereby represents and warrants to the 

other Party that: 

(a) It has the full right, power, and authority to enter into this Amendment and 

to perform its obligations hereunder and under the Agreement as amended by this 

Amendment. 
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(b) The execution of this Amendment by the individual whose signature is set 

forth at the end of this Amendment on behalf of such Party, and the delivery of this 

Amendment by such Party, have been duly authorized by all necessary action on the part 

of such Party. 

(c) This Amendment has been executed and delivered by such Party and 

constitutes the legal, valid, and binding obligation of such Party, enforceable against such 

Party in accordance with its terms. 

5. Miscellaneous. 

(a) This Amendment may be executed in counterparts, each of which is deemed 

an original, but all of which constitute one and the same agreement.  

(b) This Amendment constitutes the sole and entire agreement between the 

Parties with respect to the subject matter contained herein, and supersedes all prior and 

contemporaneous understandings, agreements, representations, and warranties, both 

written and oral, with respect to such subject matter. 

 

IN WITNESS WHEREOF, the Parties have executed this Amendment on the last date written 

below. 

 

 

CITY OF KINGSPORT, TN   CENTRALSQUARE 

TECHNOLOGIES, LLC 

 

 

 

  

 

 

Accepted By (Signature)  Accepted By (Signature) 

   

 

 

Printed Name  Printed Name 

 

 

 

  

 

 

Title  Title 

 

 

 

  

 

 

Date  Date 
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ATTACHMENT 1  

 

 

The following revised payment schedule accounts for $277,316.94 being removed from the 

project and includes a credit in the amount of $135,418.47 applied to the Completion of BPR 

Milestone. 

 

Services due upon Completion of BPR $8,810.78 

Services due upon Go Live $96,152.82 

Services due upon completion of Services 

detailed in Quote#34621 

$150.00 

 

Commencing one year after the System reaches “Go Live,” an annual maintenance fee of 

$87,931.65 and an annual subscription fee of $8,977.50 will be due. Thereafter, the annual 

maintenance and subscription fees shall increase by an amount not to exceed 5% from the prior 

year.  
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Purchase One (1) 2023 Hamm HD 8 VV from Sourcewell 
Contract  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-263-2023                        
Work Session: August 14, 2023 
First Reading: N/A 

Final Adoption: August 15, 2023 
Staff Work By: Committee 
Presentation By: R. McReynolds, S. Leonard 

 

 
Recommendation: 
Approve the resolution 
 
Executive Summary: 
It is the recommendation of the committee to purchase One (1) 2023 Hamm HD 8 VV from Power 
Equipment utilizing Sourcewell Cooperative Purchasing Agreement #060122-WAI for use by Public 
Works Department. The delivery from the dealership to the agency is included in the total price of 
$55,104.21. The estimated delivery date is 3-4 months after purchase order is received. 
 
With Sourcewell, agencies can utilize competitively solicited contracts to help save time and resources 
while still meeting purchasing requirements. All cooperative purchasing contracts from Sourcewell have 
been competitively solicited by a lead public agency and meet rigorous cooperative standards and 
supplier commitments. Each supplier commits to delivering their best overall government pricing so that 
the City of Kingsport can buy with confidence.   
 
Please see the attached recommendation memo for additional information & Sourcewell Cooperative 
Contract. 
 
This unit is a fleet replacement.  
 
Funding is identified in Project/Account # 51150085019010 
 
 
Attachments: 

1. Resolution 
2. Recommendation Memo 
3. Quote 
4. Sourcewell Cooperative Contract 

 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PURCHASE ORDER TO POWER EQUIPMENT 
COMPANY FOR THE PURCHASE OF A 2023 HAMM HD 8 VV 
THROUGH SOURCEWELL COOPERATIVE PURCHASE 
AGREEMENT NO.: 060122-WAI 

 
 WHEREAS, staff recommends the purchase of a 2023 Hamm HD 8 VV from Power 
Equipment Company, utilizing a Sourcewell Cooperative Purchase Agreement No.: 060122-
WAI, for use by the public works department; and 
 

WHEREAS, the city is a member of Sourcewell Cooperative Purchasing Advantages, a 
cooperative purchasing group, which allows the city to purchase equipment directly from holders of 
contracts with the cooperative without conducting the bidding process, as authorized by Tenn. Code 
Ann. § 12-3-1205; and 
 

WHEREAS, in order to purchase the equipment, a purchase order needs to be issued to 
Power Equipment company in the amount of $55,104.21; and  

 
WHEREAS, funding for this equipment is available in project account #51150085019010. 
 

Now therefore, 
 
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
SECTION I. That the city manager is authorized to execute a purchase order to Meade 

Equipment, LLC for the purchase of a 2023 Hamm HD 8 VV, utilizing Sourcewell Agreement No.: 
060122-WAI, for use by the public works department at the landfill, in the amount of 
$55,104.21.00. 
 

SECTION II. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 
 

SECTION III. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 

 
 ADOPTED this the 1st day of August, 2023. 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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  625 West Industry Drive Kingsport, TN 37660 (423) 229-9446 

Kingsport – The Best Place to Be 
 

 

 
 

To: Nikisha Eichmann, Assistant Procurement Manager 

From: Steve Leonard, Fleet Manager 

Date: July 25, 2023 

Re: Fleet Replacement of  1680 Purchase Recommendation 
 

 
 

 

It is the recommendation of this office to purchase the Fleet Replacement of Public Works unit 1680 utilizing 

the Sourcewell Cooperative pricing total of $55,104.21. The unit bid and awarded by Sourcewell meets the 

expectations of the department and will fulfill the requirements of their operational needs. The Sourcewell 

Contract # 060122-WAI allows a municipality to purchase off of the cooperative pricing. A copy of the 

Sourcewell Contract is attached. Delivery should be within 3-4 months.  

 

Item Quantity Description Award to Vendor Fuel Economy 

1 1 2023 HAMM HD 8 VV 
POWER 

EQUIPMENT 
N/A 

 

These unit will be a Fleet Replacement 

The unit listed below will be replaced and the trade in unit will be disposed of utilizing the current approved 

City process. 

The Sourcewell offerings were reviewed by Chris Manis and he is in agreement with this recommendation. 

.  

Fuel Economy Improvement 00% 

No fuel economy improvements would be realized since the replacement units are similar to the current unit 

being operated. 

Sourcewell Contract Number: 060122 

Replacement 

1680 2005 INGERSOLL- RAND ROLLER   

Should you have any questions on this recommendation, please do not hesitate to contact me.  

 

Thank you. 

FLEET MAINTENANCE DEPARTMENT 

City of Kingsport 
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Kingsport – The Best Place to Be 
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City of Kingsport 
         
 
 

   HAMM HD 10 VV 
 

Prepared By: Ryan Murphy 
 

 
 
 
 

 
 

 

 
  

          
 

 

 
             

 ETNYRE   FECON          KOMATSU FOREST                          LEEBOY                             HENSLEY 
 EPIROC   BROCE BROOM         FELLING TRAILERS       CSI                  QUADCO 
 TERRAMAC  MONTABERT         GENESIS        HYDREEMA  ROCKLAND 
 ROTOBEC      SOLESBEE                  BARKO  JRB 

                

  

INTELLIGENT DOZERS 
DOZERS 

INTELLIGENT EXCAVATORS 
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Power Equipment Company  
1487 Rock Springs Road 

Kingsport TN 37664 
Phone  

www.powerequipco.com 

Construction, Mining, & Forestry Equipment Sales, Parts, Service and Certified Rental® 

 
 
7/18/2023 
Quote #: ryanm-1888 
 
City of Kingsport 
225 W Center St 
Kingsport TN 37660  
 
Dear Chris Manis, 
 
Power Equipment Company appreciates the opportunity to submit the following quotation for your review. As an established supplier of 
construction, mining, forestry and material handling equipment since 1946, we take this opportunity very seriously. We believe we can 
accomplish our mutual objectives of bringing economics and cost reduction to your organization. Every effort has been made to include the 
specifications needed for your application, however, we encourage a close review and dialogue to assure you are satisfied this machine meets 
your needs.   

                                              HAMM HD 8 VV  
Configuration  

NEW HD10VV DOUBLE DRUM ROLLER WITH ALL STANDARD EQUIPMENT, ROTATING BEACON, HARD 
COPY PARTS MANUAL 

 

  

 
Machine Sales Price On Sourcewell Contract Number 060122 $55,104.21 

  
    

  Pricing Summary 
Sell Price $55,104.21 
Trade   

Net Selling Price(plus any applicable taxes,UCC1 & Doc Fees) $55,104.21 
 

Warranty  
New Machine Warranty 2 Years or 2000 Hours  
  
 

Options (Not Included in Pricing)  
  
 
NOTE:  No price, terms or descriptions in this proposal shall supersede any published terms and conditions of a fully executed Purchase Contract. Terms of sales are 
subject to credit approval and subject to prior sale. Finance rates determined at time of delivery. 
 
Thank you for the opportunity to submit this proposal, which will remain valid for 30 days. Price is subject to availability and does not include applicable taxes. Should 
you have any questions, please feel free to contact us. We look forward to earning your business! 
 
 

Respectfully, 
 

  
Ryan Murphy 
Sales Representative  
276-275-0921 
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Solicitation Number: RFP #060122 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Wirtgen America, Incorporated, 6030 Dana Way, Antioch, TN  37013 
(Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Roadway Paving Equipment from which Supplier was 
awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires August 1, 2026, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year 
upon the request of Sourcewell and written agreement by Supplier. 
 
C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
other rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
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Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers 
and distributors must agree to assist the Participating Entity in reaching a resolution in any 
dispute over warranty terms with the manufacturer.  Any manufacturer’s warranty that extends 
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
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returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
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 Individually list all Equipment, Products, or Services affected by the requested change, 
along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
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contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum, the terms of which will be negotiated directly between the 
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as 
applicable.  Any negotiated additional terms and conditions must never be less favorable to the 
Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
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 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, performance issues, supply 
issues, customer issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
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by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Contract are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
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E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party. For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any claims or causes of action, including 
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any act or 
omission in the performance of this Contract by the Supplier or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s 
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota 
Statutes Chapter 466) and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, maintained, or 
disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
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resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
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15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for products liability-completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
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insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
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references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
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not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous, or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
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person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers, and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
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M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by an Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
 
T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
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Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell            Wirtgen America, Incorporated 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Sandy Draper 

Title: Chief Procurement Officer Title: Director-Inside Sales Operations 
 
Date: ________________________ 

 
Date: ________________________ 

 
 
 
Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Purchase One (1) 305 Medium Size Excavator with 
Hammer from TN State Contract # 72872 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-277-2023                                               
Work Session: August 14, 2023 
First Reading: N/A 

Final Adoption: August 15, 2023 
Staff Work By: Committee 
Presentation By: R. McReynolds, S. Leonard 

 

 
Recommendation: 
Approve the resolution 
 
Executive Summary: 
It is the recommendation of the committee to purchase One (1) 305 Medium Size Excavator with Hammer 
from Stowers Machinery utilizing TN State Contract # 72872 for use by Water Maintenance Department.  
The Tennessee State Contracts are available for local government agencies to use.  The delivery from 
the dealership to the agency is included in the total price of $95,798.93.  The estimated delivery date is 
2 months after purchase order is received. 
 
Please see the attached recommendation memo for additional information & TN State Contract 
information. 
 
This unit is a fleet replacement.  
 
Funding is identified in Project/Account # 51150085019010 
 
 
Attachments: 

1. Resolution 
2. Recommendation Memo 
3. Quote 
4. TN State Contract 

 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PURCHASE ORDER TO STOWERS MACHINERY 
CORPORATION UTILIZING TENNESSEE STATE CONTRACT 
NO.: 7282 FOR A 305 MEDIUM SIZE EXCAVATOR WITH HAMMER 
FOR USE BY WATER MAINTENANCE DEPARTMENT 

 
 WHEREAS, staff recommends the purchase of one 305 medium size excavator with 
hammer on Tennessee State Contract No.: 7282 for use by the Water Maintenance Department; 
and 
 

WHEREAS, pursuant to Tenn. Code Ann. § 12-3-1201, city is authorized to purchase goods 
and services on the same terms and conditions of the Tennessee state contracts; and 
 

WHEREAS, in order to purchase the equipment, a purchase order needs to be issued to 
Stowers Machinery Corporation, in the amount of $95,798.93; and 

 
WHEREAS, funding for this equipment is available in account no: 51150085019010 
 

Now therefore, 
 
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That the city manager is authorized to execute a purchase order to Stowers 
Machinery Corporation for one 305 medium size excavator with hammer on Tennessee State 
Contract No.: 7282 for use by the Water Maintenance Department in the amount of $95,798.93. 

 

 SECTION II. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 

 
 SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 

 
 ADOPTED this the 15th day of August, 2023. 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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  625 West Industry Drive Kingsport, TN 37660 (423) 229-9446 

Kingsport – The Best Place to Be 
 

 

 
 

To: Nikisha Eichmann, Assistant Procurement Manager 

From: Steve Leonard, Fleet Manager 

Date: August 3, 2023 

Re: Fleet Replacement of  2056 Purchase Recommendation 
 

 
 

 

It is the recommendation of this office to purchase the Fleet Replacement of Water Maintenance unit 2056 

utilizing the State Contract pricing total of $95,798.93. With $87,568.93 for the Excavator and $8,230.00 for 

the optional hammer. The unit bid and awarded by State Contract meet the expectations of the department 

and will fulfill the requirements of their operational needs. The State Contract #72872 allows a municipality 

to purchase off of the cooperative pricing. A copy of the State Contract is attached. Delivery should be within 

2 months.  

 

Item Quantity Description Award to Vendor Fuel Economy 

1 1 305 MEDIUM SIZE EXCAVATOR 
STOWERS 

MACHNERY 
N/A 

 

These unit will be a Fleet Replacement 

The unit  listed below will be replaced and the trade in unit will be disposed of utilizing the current 

approved City process. 

The State Contract offerings were reviewed by Adam Williams and he is in agreement with this 

recommendation. 

Fuel Economy Improvement 00% 

No fuel economy improvements would be realized since the replacement units are similar to the current unit 

being operated. 

State Contract 00072872 

Replacement 

2056 2102 Takeuchi Track Excavator HOURS 2846 

Should you have any questions on this recommendation, please do not hesitate to contact me.  

 

Thank you. 

FLEET MAINTENANCE DEPARTMENT 

City of Kingsport 
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Kingsport – The Best Place to Be 
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Date: 7/31/2023

Quote for:    Vulcan MaterialsCity of Kingsport Respond to: Dennis Higdon

Phone: 423-914-8237

Phone #: Email: dhigdon@stowerscat.com

Email:

List Price
112,300.00$                             

-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           
-$                                           

7,194.00$                                  
-$                                           

119,494.00$                             

27.5%
(32,860.85)$                              

(1,672.92)$                                
84,960.23$                               

1,403.00$                                  

1,403.00$                                  
10.00%

(140.30)$                                    
CAT 305 Worktools 1,262.70$                                  

84,960.23$                               
1,262.70$                                  

Prep 300.00$                                     
266.00$                                     
780.00$                                     

87,568.93$                               

8,230.00$                                  

Worktools

579-8876 MONITOR NEXT GEN, CAMERA READY

510-6085 BELT, SEAT, 3" RETRACTABLE    
579-8852 ALARM, TRAVEL

527-7599 BOOM, SWING

State Contract Volume Discount

584-3653 LINES, STICK

575-0492 THUMB, HYD & COUPLER, PG, HYD

464-9909 BUCKET-HD, 18", 3.1 FT3, 5T

519-8302 HEATER, WATER JACKET, 120V

Discount of List % per TDOT Contract
Discount $ From List Per TDOT Contract

72 Month or 3,000 Hour Premier Warranty

Summary

Subtotal

Worktools Sale Price

Optional
532-9106 HAMMER, B6 w/ bracket and lines

Cat Shipping and Storage Protection

CAT 305 Sales Price

CAT 305 Sales Price Total

CAT 305 Sales Price

Total List Price

Discount of List % per TDOT Contract
State Contract Discount

576-9149 COUNTERWEIGHT, STANDARD

24 Month/ 2000 Hour Premier Warranty

584-4306 LINKAGE BUCKET W/LIFTING EYE

428-7870 MIRROR, CAB, RIGHT

579-8870 LIGHTS, LED, REAR

**** State Contract 00072872****

610-5457 305 07A CR MHE DCA4A

527-7627 TRACK, 400MM, RUBBER BELT (16",)

Description

579-8892 CAMERA, REAR VIEW

597-0755 BLADE, ANGLE, BOCE

596-7646 STICK, LONG, 1- AUX, ANGLE BLD
522-6460 CAT KEY, WITH PASSCODE OPTION

579-8868 LIGHTS, LED

579-8873 INTEGRATED RADIO
579-8889 PRODUCT LINK, CELLULAR PL243  

576-7025 CAB, WITH HEAT AND A/C

527-7611 LINES, BOOM
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STATE OF TENNESSEE, DEPARTMENT OF GENERAL SERVICES 

CENTRAL PROCUREMENT OFFICE 
 
Statewide Multi-Year Contract Issued to: 
 
Stowers Machinery Corp  
PO Box 14802    
Knoxville,  TN  37914-1802   
 
Vendor ID: 0000000916 
 
Contract Number: 0000000000000000000072872    
 
Title: SWC2525 Highway & Heavy Equip         
 
Start Date : November 15, 2021 End Date:  November 14, 2024  
 
      
Is this contract available to local government agencies in addition to State agencies?: Yes 
 
Authorized Users. This Contract establishes a source or sources of supply for all Tennessee 
State Agencies. "Tennessee State Agency" refers to the various departments, institutions, boards, 
commissions, and agencies of the executive branch of government of the State of Tennessee 
with exceptions as addressed in Tenn. Comp. R. & Regs. 0690-03-01-.01. The Contractor shall 
provide all goods or services and deliverables as required by this Contract to all Tennessee State 
Agencies. The Contractor shall make this Contract available to the following entities, who are 
authorized to and who may purchase off of this Statewide Contract ("Authorized Users"): 
 

a. all Tennessee State governmental entities (this includes the legislative branch; judicial 
branch; and, commissions and boards of the State outside of the executive branch of 
government);   
 

b. Tennessee local governmental agencies;  
 

c. members of the University of Tennessee or Tennessee Board of Regents systems;  
 

d. any private nonprofit institution of higher education chartered in Tennessee; and,  
 

e. any corporation which is exempted from taxation under 26 U.S.C. Section 501(c)(3), as 
amended, and which contracts with the Department of Mental Health and Substance 
Abuse to provide services to the public (Tenn. Code Ann. § 33-2-1001). 
 

These Authorized Users may utilize this Contract by purchasing directly from the Contractor 
according to their own procurement policies and procedures. The State is not responsible or 
liable for the transactions between the Contractor and Authorized Users. 
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Note: If "no", attach exemption request addressed to the Central Procurement Officer. 

Contract Contact Information: 
State of Tennessee 
Department of General Services, Central Procurement Office 
Contract Administrator:  Michael Neely 
3rd Floor, William R Snodgrass, Tennessee Tower 
312 Rosa L. Parks Avenue 
Nashville, TN 37243-1102 
Phone: 615-741-5971 
Fax: 615-741-0684 
 
Line Information 
Line 1   
Item ID:    
1000197268 Tack Oil Distributor, Generic SWC asset-Weiler- 10% off APCAT- Regions 1,2 
Unit of Measure: EA 
 
Line 2   
Item ID:    
1000172847 Rollers Steel Wheel, SWC 225 Highway Equipment - Caterpillar, Weiler- 27.5% off APCAT- 
Regions 11, 2 
Unit of Measure: EA 
 
Line 3   
Item ID:    
1000172848 Excavator Boom Truck, SWC 225 Highway Equipment- Caterpillar- 27.5% off APCAT- 
Regions 1,2 
Unit of Measure: EA 
 
Line 4   
Item ID:    
1000172850 Excavator, Compact, SWC 225 Highway Equipment- Caterpillar- 27.5% off APCAT- Regions 
1, 2 
Unit of Measure: EA 
 
Line 5   
Item ID:    
1000172851 Skid Loader Wheel, SWC 225 Highway  Equipment- Caterpillar - 26.5% off APCAT- Regions 
1, 2 
Unit of Measure: EA 

  
Line 6   
Item ID:    
Skid Loader Track Compact , SWC 225 Highway Equipment- Caterpillar - 26.5% off APCVAT- Regions 
1,2 
Unit of Measure: EA 

  
Line 7   
Item ID:    
1000197266 Brush Chipper, trailer mounted- Bandit - 12% off APCAT- Regions 1, 2 
Unit of Measure: EA 
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Line 8   
Item ID:    
Force Feed Loader - SWC Generic Asset - Weiler - 14% off APCAT- Regions 1, 2 
Unit of Measure: EA 
 
Line 9   
Item ID:    
1000171676 Backhoe - SWC225 Heavy Equipment - Generic Asset- Caterpillar- Regions 1, 2 Small- 33% 
off APCAT Medium - 36.5% off APCAT Large- 34.5% off APCAT 
Unit of Measure: EA 
 
Line 10   
Item ID:    
1000156890 Bulldozer - SWC225 Heavy Equipment - Generic Asset- Caterpillar- Regions 1,2 Small- 30% 
off APCAT Medium - 28% off APCAT Large - 25.5% off APCAT 
Unit of Measure: EA 
 
Line 11   
Item ID:    
1000156097 Excavator (Track and Rubber Tire) -SWC225 Heavy Equipment - Generic Asset - Caterpillar- 
25% off APCAT-Regions 1, 2 
Unit of Measure: EA 
 
Line 12   
Item ID:    
1000171679 Loaders (Articulated Rubber Tire) - SWC225 Heavy Equipment - Generic Asset - Caterpillar - 
Regions 1,2 Small -= 31.5% off APCAT Medium - 35.5% off APCAT Large- 22.5% off APCAT 
Unit of Measure: EA 
 
Line 13   
Item ID:    
1000156926 Graders, Motorized - SWC225 Heavy Equipment - Generic Asset- Caterpillar- 46% off 
APCAT- Regions 1,2 
Unit of Measure: EA 
 
Line 14   
Item ID:    
Accessories/Options- Highway - 10% off APCAT 
Unit of Measure: EA 
 
Line 15   
Item ID:    
Parts - Highway -  0% off APCAT 
Unit of Measure: EA 
 
Line 16   
Item ID:    
Accessories/Options- Heavy - 10% off 
Unit of Measure: EA 
 
Line 17   
Item ID:    
Parts - Heavy -  0% off APCAT 
Unit of Measure: EA 
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Line 18   
Item ID:    
Shop Labor Rate - $113 
Unit of Measure: HR 
 
Line 19   
Item ID:    
Field Labor Rate = $124 
Unit of Measure: HR 
 
Line 20   
Item ID:    
Afterhours Labor Rate - $167 
Unit of Measure: HR 
 
 
 
APPROVED:  BY: 

CHIEF PROCUREMENT OFFICER             PURCHASING AGENT  DATE       
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Purchase Ecolane Software for the Kingsport Area 
Transit Service from SHI International Corporation using a NASPO Contract 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-279-2023                                               
Work Session: August 14, 2023 
First Reading: August 15, 2023 

Final Adoption: August 15, 2023 
Staff Work By: Timothy Land 
Presentation By: T. Land and C. Campbell 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
KATS uses dispatching/scheduling software for daily operations. The present software has been in use 
for over twenty years, is outdated, and is limited in its functionality. In order to function efficiently as 
possible and be properly equipped for future changes, KATS is seeking a new provider in 
dispatching/scheduling software as a service (SaaS). KATS would now like to purchase Ecolane 
Software from SHI International Corporation using NASPO Contract No.: AR2488 at a total cost of 
$210,967.46.  
 
Funding will be from account no.: FTA022 (CARES Act). Federal: 100% / State:0% / Local: 0%. 
 
Attachments: 
1. Resolution  
2. Quote 
3. Master Agreement 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PURCHASE ORDER TO SHI INTERNATIONAL 
CORPORATION FOR THE ACQUISITION OF ECOLANE 
SOFTWARE UNDER THE TERMS OF NATIONAL ASSOCIATION 
OF STATE PROCUREMENT OFFICIALS CONTRACT NO.: 
AR2488 
 

WHEREAS, city would like to acquire Ecolane Evolution and MDT Software Licenses and 
all necessary accessories for scheduling and dispatching utilizing a National Association of State 
Procurement Officials (NASPO) Contract No.: AR2488, for use by the Kingsport Area Transit 
Service (KATS); and 
 

WHEREAS, the city participates in the NASPO cooperative purchasing; and  
 
WHEREAS, Tenn. Code Ann. § 12-3-1205 permits city to participate in a cooperative 

purchasing agreement for the procurement of goods and services; and 
 

WHEREAS, in order to purchase the software, a purchase order needs to be issued to 
SHI International Corporation, in the amount of $210,967.46; and  

 
WHEREAS, the funding is available in project no.: NC2324. 

 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 

 
SECTION I. That the city manager is authorized to execute a purchase order to SHI 

International Corporation and any other documents necessary and proper for the purchase of 
Ecolane Evolution and MDT Software Licenses and all necessary accessories for the Kingsport 
Area Transit Service (KATS), in the amount of $210,967.46.  

 
SECTION II. That the board finds that the actions authorized by this resolution are for a 

public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 
 
SECTION III. That this resolution shall take effect from and after its adoption, the public 

welfare requiring it. 
 
ADOPTED this the 15th day of August, 2023.  
 
 

              
      PATRICK W. SHULL, MAYOR 
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ATTEST: 
 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
 
 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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ADDENDUM TO ECOLANE USA INC MASTER AGREEMENT 
 

This Addendum (herein “Addendum") amends the Ecolane USA Inc., Master Agreement and any and all other 
terms and conditions as well as attachments, exhibits, any physical or virtual documents or writings, referenced 
therein, and any click through, clickwrap, shrink-wrap, or other such virtual agreement, etc. (all of which are herein 
“Agreement”) between Ecolane USA Inc., a Delaware Corporation its affiliates and subsidiaries (herein “Vendor”) 
and City of Kingsport, Tennessee (herein “City”). In consideration of using Vendor’s form agreement, the mutual 
promises set out herein, and other good and valuable consideration, the sufficiency of which is hereby 
acknowledged the Agreement is amended as follows: 
 
1. Precedence. Notwithstanding any other provision in the Agreement, the language in this Addendum takes 

precedence over all other terms, conditions or language to the contrary or in conflict with the language herein, 
and the Agreement and this Addendum shall not be construed to create any ambiguity, it being the intent of the 
parties that this Addendum shall control. In the event of a conflict between this Addendum and the provisions 
of the Agreement, the provisions of this Addendum shall, to the extent of such conflict take precedence unless 
such document expressly states that it is amending this Addendum.  

 
2. Indemnity, Limitation of Liability and Disclaimer of Warranty. Article II, Section 29 of the Tennessee 

Constitution prohibits cities from lending their credit to private entities and, therefore, prohibits an agreement 
by City to indemnify a third party or agree to a limitation of liability provision. Any indemnity or hold 
harmless provision contained in the Agreement requiring City to indemnify or hold harmless Vendor or any 
other person or entity and any limitation of liability in favor of Vendor is enforceable only to the extent 
permitted by Tennessee law, provided City’s monetary limits of liability under any such provision is limited to 
the monetary limits of liability as provided for in the Tennessee Governmental Tort Liability Act, Tenn. Code 
Ann. § 29-20-101 et seq. No provision of this Agreement shall act or be deemed a waiver by City of any 
immunity, including its rights or privileges or of any provision of the Tennessee Governmental Tort Liability 
Act, Tenn. Code Ann. § 29-20-101 et seq.  
 

3. No Liability for Users or Third Parties.  Except as provided in the Tennessee Governmental Tort Liability 
Act, Tenn. Code Ann. § 29-20-101 et seq. City is not responsible for Users of the Service, their acts or data, or 
any acts or data of a third party.  

 
4. No Liability of Officials and Employees.  No official, employee or volunteer, whether disclosed or 

undisclosed, of City shall be personally liable to Vendor or any other person or entity, including a third party 
beneficiary, in the event any provision of the Agreement is unenforceable; there is any default or breach by 
City; for any amount which may become due under the Agreement ;or on any obligations under the terms of the 
Agreement and Vendor and any other person or entity, including a third party beneficiary, shall to look solely to 
City for the satisfaction of any liability of City hereunder. 

5. Warranty. Vendor warrants that the products purchased herein when used in accordance with the 
documentation shall operate in all material respects in conformity with the written representations of Vendor. If 
it does not perform as warranted, Vendor shall use commercially reasonable efforts to correct the products so 
that it operates in all material respects in conformity with the written representations of Vendor. If it cannot 
correct the products within a reasonable period of time, Vendor shall refund the purchase price of the products. 
Additionally, services shall be performed in a professional and workmanlike manner in conformance with the 
representations of Vendor which induced City to secure Vendor’s services. Because Tennessee law may not 
allow City to agree to the disclaimer of warranties, any such disclaimer of warranties shall be enforceable only 
to the extent permitted by Tennessee law, and City reserves all rights afforded to local governments under law 
for all general and implied warranties. 

6. Purchases.  City, as a governmental entity, can make purchases only pursuant to its procurement requirements, 
which may require an invitation to bid by vendors and award of the purchase based on competitive bids 
competitive bids. 
 

7. Confidentiality. The Agreement is a public record, and it, along with all documents or materials, in any format, 
including, but not limited to, paper, electronic, or virtual, that are public records pursuant to the Tennessee 
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Public Records Act, set out in Tenn. Code Ann. §10-7-503 et seq., are not confidential and are subject to 
disclosure in whole or in part, without regard to any provision contained in the Agreement declaring 
information confidential. Additionally, City must, upon proper request, release public documents and records as 
defined by Tenn. Code Ann. §10-7-503 et seq., including, but not limited to, the Agreement and all records 
created and maintained related to the Agreement, without any requirement to disclose such request to Vendor or 
provide Vendor with notice or the time to obtain a protective order. City does not have the burden of 
establishing that information is not confidential information or that its release is authorized to release the 
records. This Section 7 serves to meet such burden and authorization of disclosure. 

 
8. Accessibility. Vendor warrants that the software conforms to the accessibility guidelines, including, but not 

limited to, supporting assistive software or devices such as large-print interfaces, text-to-speech output, 
refreshable braille displays, voice-activated input, and alternate keyboard or pointer interfaces, etc., established 
by the World Wide Web Consortium's Web Content Accessibility Guidelines 2.2 (WCAG 2.2), and the 
accessibility guidelines established by Section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 
794d), and implementing regulations set forth in 36 C.F.R. Part 1194. Vendor further agrees to indemnify and 
hold harmless City from any claims arising out of Vendor’s failure to comply with the aforesaid requirements. 
Failure to comply with these requirements shall constitute a material breach of the Agreement. Notwithstanding 
the foregoing, City acknowledges and understands the legal and practical distinction between ‘software’ and 
‘content,’ and further agrees that City, not Vendor, shall have sole responsibility for WCAG 2.2 and Section 508 
compliance as it relates to content. 
 

9. Term. City or Vendor may terminate the Agreement and use of the service at any time for any reason. However, 
termination shall not take effect until ninety (90) days after written notice is delivered by the party terminating 
the agreement to the other party. City’s access to any data in possession of Vendor shall not be restricted or 
denied until the effective date of the termination. Upon termination, the City shall make payment for any 
services provided prior to the date of termination. Notices to the City shall be sent to: 

 
Kingsport Area Transit Service 
900 East Main Street 
Kingsport, TN 37660 
 

Office of the City Attorney 
City of Kingsport 
415 Broad Street, Ste. 333 
Kingsport, TN 37660 

10. Name and Logo.  Vendor shall not use City’s name, its marks, or any of City logos, including Kingsport City 
Schools, in marketing or publicity materials or for marketing or publicity purposes without prior written 
authorization from City.  

 
11. Governing Law.  The Agreement and the rights and obligations of the parties are governed by the laws of the 

state of Tennessee, without regard to its conflict of laws principles.  
 

12. City’s Refusal to Arbitrate, Selection of Jurisdiction, Waiver of Jury Trial, Venue, Service of Process. 
Pursuant to the Constitution and Laws of the State of Tennessee, City is a sovereign entity subject only to those 
courts with jurisdiction over City. Therefore, any reference to the resolution of disputes through arbitration is 
expressly stricken from the Agreement and City expressly refuses to arbitrate any dispute. If a dispute arises 
between the parties concerning any aspect of the Agreement, and it cannot be resolved by mutual agreement, 
any party may resort to resolution of the dispute by litigation in the state courts in Kingsport, Tennessee or the 
Federal court for the Eastern District of Tennessee, Northeastern Division. However, neither party shall be 
obligated to provide any type of pre-suit notice before initiating a cause of action. The parties waive their right 
to a jury trial. The parties hereby consent to the mandatory and exclusive venue and jurisdiction of the state 
court located in Kingsport, Tennessee or the Federal court for the Eastern District of Tennessee. The parties 
stipulate and agree that submission of this agreement shall constitute conclusive proof of their consent to the 
jurisdiction and venue of the courts named herein. Service of process shall comply with the Tennessee Rules of 
Civil Procedure or applicable federal rules, and City does not agree to any other service of process procedure. 

 
13. Responsibility for Litigation Costs, Expenses and Payment of Attorney’s Fees. Article II, Section 29 of the 

Tennessee Constitution prohibits cities from lending their credit to private entities and, therefore, prohibits an 
agreement by City to indemnify a third party or agree to a limitation of liability provision. This prohibition 
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extends to contractual provisions for the payment of attorney’s fees. In the event of litigation between City and 
Vendor each party shall be solely and exclusively responsible for the payment of litigation costs, expenses and 
attorney’s fees excepting those costs which may be awarded by a court of competent jurisdiction as specified by 
Tennessee law or applicable rules of civil procedure. Discretionary cost may be awarded by a court as permitted 
by Tennessee law, provided City does not waive its governmental immunity.  

 
14. Non-appropriation. Vendor acknowledges that City is a governmental entity, and the validity of the Agreement 

is based upon the availability of public funding under its authority. In the event Client fails to appropriate funds 
or make monies available for any fiscal year covered by the term of this Agreement for the services to be 
provided, this Agreement shall be terminated on the last day of the fiscal year for which funds were 
appropriated or monies made available for such purposes without liability to City, such termination shall not be 
a breach of this Agreement, and any unused payment made to Vendor shall be returned to City. Furthermore, 
this provision shall extend to any and all obligations imposed upon City to reimburse Vendor for any 
reimbursements, refunds, chargebacks, penalties, fees, or other financial obligations which exceed the funds 
tendered to Vendor, FPPs, or Payment Processing Partners in relation to any event. 

 
15. Audit and Liability Associated Therewith.  City as a governmental entity is only permitted to expend those 

public funds under its authority which have been properly appropriated. Additionally, pursuant to the 
Constitution of the State of Tennessee is prohibited from assuming risks that otherwise fall on another party or 
from assuming unknown liabilities. Therefore any requirement that City bear the cost of any audit or any fees 
associated therewith is hereby stricken from the agreement and of no force or effect. Any use of Vendor’s 
system inconsistent wit the provisions of the agreement shall only constitute grounds for termination of the 
agreement and then only upon City’s failure to cure a breach of the agreement. Additionally, Vendor shall 
indemnify and hold city harmless from any loss or damage that may result from Vendor’s audit of City’s use of 
the Licensed Software. 

 
16. No Taxes. As a tax-exempt entity, City shall not be responsible for sales or use taxes incurred for products or 

services. City shall supply Vendor with its Sales and Use Tax Exemption Certificate upon Vendor’s request. 
Vendor shall bear the burden of providing its suppliers with a copy of City’ tax exemption certificate and Vender 
shall assume liability for such applicable Sales and Use Taxes, if any, that should be incurred. 

 
17. Amendment. Unilateral modification or amendment of the Agreement by Vendor is prohibited and any 

provision permitting such by Vendor is not applicable to City. Any amendment or modification of the 
Agreement or this Addendum is binding only if it is in writing and properly executed by the signatures of 
authorized representatives of the parties hereto, including attestation by City’s city recorder and approved as to 
form by City’s city attorney.  

 
18. Assignment.  Any assignment or transfer of a right or interest under this agreement shall only be made pursuant 

to a written agreement between City and Vendor. 
 

19. Survival. This Addendum shall survive the completion of or any termination of the Agreement or other 
document which may accompany the Agreement or be incorporated by reference. 

 
20. No Presumption Against Drafter. This Addendum shall not be construed for or against any party because that 

party or that party’s legal representative drafted any of its provisions. Accordingly, this Addendum shall be 
construed without regard to the rule that ambiguities in a document are to be construed against the draftsman. 
No inferences shall be drawn from the fact that the final, duly executed Addendum differs in any respect from 
any previous draft hereof. 

 
21. Counterparts. This Addendum may be executed in one or more counterparts by City and Vendor. If so 

executed, the signer shall deliver an original to the other party and the collective counterparts shall be treated as 
the fully executed document.  

 
22. Effective Date. This Addendum shall be effective immediately after the Agreement is effective. 
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The persons whose signatures appear below certify that they are authorized to sign on behalf of the respective Party. 
 
 
 
 

 
 
Ecolane USA, Inc.   City of Kingsport, Tennessee  
 
 
 

   

Signature   Patrick W. Shull, Mayor 
 
 
 

   

Date   Date 
 

    
 

Printed Name   Attest: 
 
 
 

   
 

Title   Angela Marshall, Deputy City Recorder 
    

 
 

   Approved as to form: 
    

 
 

   Rodney B. Rowlett, III, City Attorney 
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TN-City of Kingsport

Timothy Land
415 Broad St.
Kingsport, TN 37660
United States
Phone: 423-224-2612
Fax:
Email: timothyland@kingsporttn.gov

All Prices are in US Dollar (USD)

Product

Ecolane Evolution and MDT Software Licenses
Ecolane USA, lnc - Part#: 100-COR-001-EVO-0
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 1.

2 UDI Monthly IVR Costs AnnualizedCustomer
Ecolane USA, lnc - Parl#:100-VAL-017-lVR-2
Contract Name: NASPO Cloud Solutions
Contract #: AR248B
Subcontract #: 67960
Note: Year 1 . Allotted 10,000 minutes/month, which is based upon # of trips

performed weekly. Overages set at $0.04g4/min.

3 Customer Service and Feedback moduleLog
Ecolane USA, lnc - Part#: 100-VAL-009-FDB-0
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 1.

4 Verizon Data Plan monthly costs for yr. 1*
Ecolane USA, lnc - Part#: 100-VAL-029-DAT-2
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 1. lncludes 4GB of estimated data shared among 9 tablets. 2 x2 GB

and 6 x 100 MB plans

5 NOTIFY
Ecolane USA, lnc - Part#: 100-VAL-003-NOT-O
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 1.

Pricing Proposal
Quotation #: 23619018
Created On. 612112023
Valid Until: 712812023

lnside Account
Executive

John Lloyd
290 Davidson Ave
Somerset, NJ 08873
Phone:732-624-5956
Fax:

Email: john lloyd@shi.com

Oty Your Price Total

I $1,299.55 $11,695.95

12 $948.60 911,383.20

1 $0.00 $0.00

12 $331.89 $3,982.68

1 $7,084.75 $7,084.75
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6 INTEMCTIVE
Ecolane USA, lnc - Part#: 100-VAL-017-|VR-O
Contract Name: NASPO Cloud Solutions
Contract #: AR24B8
Subcontract #: 67960
Note: Year 1.

7 Ecolane Evolution and MDT Software Licenses
Ecolane USA, lnc - Part#: 100-COR-001-EVO-0
Contract Name: NASPO Cloud Solutions
Contract #: AR248B
Subcontract #: 67960
Note: Year 2

8 INTERACTIVE

Ecolane USA, lnc - Part#: 100-VAL-01 Z-|VR-0
Contract Name: NASPO Cloud Solutions
Contract #: AR24B8
Subcontract #: 67960
Note: Year 2

9 NOTIFY
Ecolane USA, lnc - Part#: 100-VAL-003-NOT-0
Contract Name: NASPO Cloud Solutions
Contract #: AR248B
Subcontract #: 67960
Note: Year 2

10 Customer Service and Feedback moduleLog
Ecolane USA, lnc - Part#: 100-VAL-009-FDB-0
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 2

11 UDI Monthly IVR Costs AnnualizedCustomer
Ecolane USA, lnc- Part#: 100-VAL-01Z-|VR-2
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 2. Allotted 10,000 minutes/month, which is based upon # of trips

performed weekly. Overages set at $0.04g4/min.

12 Verizon Data Plan monthly costs for yr. 1.
Ecolane USA, lnc - Part#: 100-VAL-029-DAT-2
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 2. lncludes 4GB of estimated data shared among 9 tablets. 2 x 2 GB

and 6 x 100 MB plans

13 Ecolane Evolution and MDT Software Licenses
Ecolane USA, lnc - Part#: 100-COR-001-EVO-O
Contract Name: NASpO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 3

,14 INTEMCTIVE
Ecolane USA, lnc - Part#: 100-VAL-017-lVR-0
Contract Name: NASPO Cloud Solutions
Contract #: AR2488

1 $14,170.74 $14,170.74

9 $1,299.55 $.1.1,695.95

1 $14,170.74 $14,170.74

1 $7,084.75 $7,084.75

$0.00 $0.00

12 $657.00 $7,S84.00

12 $331.89 $3,982.68

9 $1,299.55 $11,695.95

1 $14,170.74 $14,170.74
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Subcontract #: 67960
Note: Year 3

15 NOTIFY

Ecolane USA, lnc - ParI#: 100-VAL-003-NOT-0
Conhact Name: NASPO Cloud Solutions
Contract #: AR24B8
Subcontract #: 67960
Note: Year 3

16 Customer Service and Feedback modulelog
Ecolane USA, lnc - Part#: 100-VAL-009-FDB-0
Contract Name: NASpO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 3

'17 UDI Monthly IVR Costs AnnualizedCustomer
Ecolane USA, lnc - Part#: 100-VAL-01 7-lVR-2
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 3. Allotted 10,000 minutes/month, which is based upon # of trips

performed weekly. Overages set at g0.0494/min.

18 Verizon Data Plan monthly costs for yr. 1*
Ecolane USA, lnc - Part#: 100-VAL-029-DAT-2
Contract Name: NASpO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 3. lncludes 4GB of estimated data shared among g tablets. 2 x 2 GB

and 6 x 100 MB plans

'19 NOTIFY SMS text message credit bundle (10,000ibundle)
Ecolane USA, lnc - part#: 100-VAL-01 9-fXT-1
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 1. customer will need to purchase additional credits after the initial

credit bundle runs out.

20 UDI Setup costs and licenses - ONE TIME FEE
Ecolane USA, lnc - Part#: 200-VAL-020-UDl-1
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 1.

21 UDI Additonal call flow license - ONE TIME FEE
Ecolane USA, lnc - Part#: 200-VAL-021-CFL-1
Contract Name: NASPO Cloud Solutions
Contract #: AM488
Subcontract #: 67960
Note: Year 1.

22 UDI Flood Gate messaging license ONE TIME FEE
Ecolane USA, lnc - Part#: 200-VAL-023-FGM-1
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 1.

1 $7,084.75 $7,084.75

$0.00 $0.00

12 $948.60 $11,383.20

12 $331.89 $3,982.68

1 $1,854.00 $1,854.00

1 $8,497.50 $8,497.50

1 $5,66s.00 $5,665.00

1 $5,665.00 $5,665.00
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23 Remote setup and installation. lncludes implementation project management,remote
server setup, and remote training

Ecolane USA, lnc - Paft#'. 100-SVC-004-BRZ-1
Contract Name: NASPO Cloud Solutions
Conkact #: AR2488
Subcontract #: 67960
Note: Year 1.

10 $1 ,384.32 $1 3,843.20

24 Onsite Operational Review, Training, and Go-live days
Ecolane USA, lnc - Part#: 100-SVC-004-BRZ-'1
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 1.

17 $1,384.32 $23,533.44

25 Travel for onsite services
Ecolane USA, lnc - Part#: 100-SVC-008-TRV-'l
Contract Name: NASPO Cloud Solutions
Contract #: AR2488
Subcontract #: 67960
Note: Year 1.

3 $3,485.52 $10,456.56

Total $210,967.46

Additional Comments

Please note, if Emergency Connectivity Funds (ECF) will be used to pay for all or part of this quote, please let us know as we will
need to ensure compliance with the funding program.

Hardware items on this quote may be updated to reflect changes due to industry wide constraints and fluctuations.

Thank you for choosing SHI lnternational Corp! The pricing offered on this quote proposal is valid through the expiration date listed
above. To ensure the best level of service, please provide End User Name, Phone Number, Email Address and applicable Contract
Number when submitting a Purchase Order. For any additional information including Hardware, Software and Services Contracts,
please contact an SHI lnside Sales Representative at (B8B)744-4084.

SHI lntemational Corp. is 100% Minority Owned, Woman Owned Business.
T AX lD# 22-3009648; DU NS# 6 1 -1 429481 ; CC R# 6 1 -243957G; CAGE 1 HTFO

The products offered under this proposal are resold in accordance with the terms and conditions of the Contract referenced under
that applicable line item.
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MASTER AGREEMENT 
 

(Signature Page) 
 

ECOLANE USA INC., a Delaware corporation (“Ecolane”), and the customer whose name appears below 
(“Customer”) hereby enter into, as of the Effective Date set forth below, this Master Agreement consisting of the Standard 
Terms and Conditions and Exhibit A, which are attached hereto and incorporated herein for all purposes.  
 

CUSTOMER INFORMATION 

Customer Legal Name Kingsport Area Transit Service 

State of Incorporation / Organization TN 

Type of Legal Entity  

Notice Contact Information Attn: Timothy Land 
Kingsport Area Transit Service 
900 East Main St.  
Kingsport, TN 37600 
timothyland@kingsporttn.gov 
423-224-2612 
 

 
IN WITNESS WHEREOF, the parties have duly executed this Master Agreement by the duly authorized signatures 

below as of ____________________________________, 20___ (the “Effective Date”). 
 
 
 
 Customer:      ECOLANE 
        940 West Valley Road, Suite 1400 
 Kingsport Area Transit Service    Wayne, PA 19087 
 
  
      By:  ___________________________________       By:  ___________________________________ 
 Signature      Signature 
 
 ______________________________________  _______________________________________ 
 Printed Name      Printed Name 
 
 ______________________________________  _______________________________________ 
 Title       Title 

Spiro Gjorgjievski

President
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ECOLANE MASTER AGREEMENT 
STANDARD TERMS AND CONDITIONS 

 
This Master Agreement (“Agreement”) sets out the terms and 
conditions pursuant to which Customer may from time to time 
access, use or license one or more computer software 
products from Ecolane and obtain from Ecolane such 
support, professional and other services. 
NOW, THEREFORE, in consideration of the mutual 
agreements set forth herein, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

ARTICLE I.   
ORGANIZATION AND RULES OF CONSTRUCTION 

 
1. Organization. These standard terms and conditions 
are divided into five Articles: Article I Organization and Rules 
of Construction, Article II Definitions, Article III Term License, 
Article IV Software as a Service (SaaS), and Article V 
General Terms and Conditions. The terms and conditions in 
Articles I, II, and V apply during the entire term of this 
Agreement and to all Licensed Software and Services.  
Article III applies, in addition to Articles I, II, and V, to all 
Orders entered into by Customer and Ecolane which identify 
a Term License.  Article IV applies, in addition to Articles I, II, 
and V, to all Orders entered into by Customer and Ecolane 
which identify SaaS.  The terms and conditions under either 
Article III or IV will be inapplicable unless Customer and 
Ecolane contract for a Term License or SaaS governed by 
them, respectively. It is acknowledged that licenses, or rights 
to access and use, for a Term and SaaS may operate 
concurrently from time to time, as selected by Customer on 
the Orders. 

ARTICLE II. 
DEFINITIONS 

 
2. Definitions.  In addition to the terms defined elsewhere 
in this Agreement, the following terms shall have the 
meanings set forth herein: 

2.1. “Access Term” means the term for which Ecolane 
has agreed to provide Customer with Hosting Services 
pursuant to the applicable Order. 

2.2. “Authorized Users” means the Customer’s 
employees, representatives and contractors who have a 
legitimate need to use the Licensed Software for Customer’s 
internal business purposes, and with respect to contractors, 
are bound by obligations of confidentiality with respect to the 
Licensed Software substantially the same as those of 
Customer under this Agreement. 

2.3. “Customer Data” means information, data and 
other content, in any form or medium, that is inputted into the 
Hosting Services by Customer or an Authorized User. 

2.4. “Derivative Works” means a work based upon or 
derived from one or more pre-existing works, such as a 
translation, abridgement, condensation, or any other form in 

which a work may be recast, transformed, or adapted. 

2.5. “Documentation” means, when used with respect 
to the Licensed Software, all documentation, technical 
manuals, operator and user manuals, flow diagrams, file 
descriptions and other written information provided by 
Ecolane that describes the functions, operational 
characteristics and specifications of such software. 

2.6. “Fees” means the license, subscription, support, 
professional, hosting or other fees set out in an Order. 

2.7. “Hosting Services” means the services offered by 
Ecolane to establish the Hosted Environment on behalf of 
Customer, where such Hosted Environment hosts and 
makes available the Licensed Software to Customer and its 
Authorized Users of such Licensed Software as a service 
over the internet. 

2.8. “Intellectual Property Rights” means all patent 
rights, copyrights, trademark rights, service mark rights, 
trade secret rights, and other similar proprietary rights of any 
type, as they may exist anywhere in the world. 

2.9. “Law” means any declaration, decree, directive, 
legislative enactment, order, ordinance, regulation, rule, or 
other binding restriction of or by any federal, state, municipal, 
local, territorial, or other governmental department, 
regulatory authority, judicial, or administrative body (whether 
domestic, international, or foreign), as amended from time to 
time. 

2.10. “Licensed Software” means the computer software 
products, mobile applications, and other technology which 
Ecolane licenses to, or grants the right to access and use to, 
Customer as set out in the applicable Order. 

2.11. “Professional Services” means any consulting, 
implementation, configuration or other professional services 
that are described in an Order.  Support Services and any 
hosting services are not Professional Services. 

2.12. “Services” means the Professional Services and 
Support Services.  

2.13. “Support Services” means those support and 
maintenance services set forth on Exhibit A. 

2.14. “Updates” means all new releases, versions, 
enhancements, updates, corrections, patches, bug-fixes, or 
other modifications (regardless of how characterized) to the 
Licensed Software. 

ARTICLE III.   
TERM LICENSE 

 
3. Scope of License. 

3.1. Grant. Subject to and conditioned on Customer’s 
compliance with the terms and conditions of this Agreement 
and each Order, Ecolane grants Customer a personal, non-
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exclusive, non-transferable, non-sublicensable, limited 
license for its Authorized Users to use the Licensed Software 
on behalf of Customer solely during the subscription term set 
out in the Order and for Customer’s internal business 
purposes in accordance with the Documentation. Under the 
foregoing license, Customer may either (a) install and/or host 
the Licensed Software on Ecolane’s provided hardware, as 
agreed by the Parties in an Order and in accordance with 
Sections 7 and 8 of this Agreement; (b) install and/or host the 
Licensed Software on Customer’s, or its designated 
contractor’s, hardware in accordance with Section 3.2, the 
Documentation, and in the number of copies of the Licensed 
Software permitted by the applicable Order (or other 
licensing metric set forth therein, as applicable); or (c) any 
combination of the foregoing (a) and (b).   

3.2. Limitations. Customer shall not, and shall require its 
Authorized Users not to, directly or indirectly: (a) use 
(including make any copies of) the Licensed Software or 
Documentation beyond the scope of the license granted; (b) 
provide any other person or entity, including any 
subcontractor, independent contractor, affiliate or service 
provider of Customer, with access to or use of the Licensed 
Software or Documentation; (c) modify, translate, adapt or 
otherwise create derivative works or improvements, whether 
or not patentable, of the Licensed Software or 
Documentation or any part thereof; (d) combine the Licensed 
Software or any part thereof with, or incorporate the Licensed 
Software or any part thereof in, any other programs other 
than as contemplated by the Documentation or the 
applicable Order; (e) reverse engineer, disassemble, 
decompile, decode or otherwise attempt to derive or gain 
access to the source code of the Licensed Software or any 
part thereof; (f) remove, delete, alter or obscure any 
trademarks or any copyright, trademark, patent or other 
intellectual property or proprietary rights notices provided on 
or with the Licensed Software or Documentation, including 
any copy thereof; (g) copy the Licensed Software or 
Documentation, in whole or in part, other than as permitted 
by Section 3.1; (h) rent, lease, lend, sell, sublicense, assign, 
distribute, publish, transfer or otherwise make available the 
Licensed Software, or any features or functionality of the 
Licensed Software, to any third party for any reason, whether 
or not over a network or on a hosted basis, including in 
connection with the internet or any web hosting, wide area 
network (WAN), virtual private network (VPN), virtualization, 
time-sharing, service bureau, software as a service, cloud or 
other technology or service; (i) use the Licensed Software or 
Documentation in, or in association with, the design, 
construction, maintenance or operation of any hazardous 
environments or systems, including power generation 
system, aircraft navigation or communication systems, air 
traffic control systems or any other transport management 
systems, safety-critical applications, including medical or life-
support systems, vehicle operation applications or any 
police, fire or other safety response systems; and military or 
aerospace applications, weapons systems or environments; 
(j) use the Licensed Software or Documentation in violation 
of any Law, regulation or rule; or (k) use the Licensed 
Software or Documentation for purposes of competitive 
analysis of the Licensed Software, the development of a 

competing software product or service or any other purpose 
that is to Ecolane’s commercial disadvantage. 

ARTICLE IV.   
SOFTWARE AS A SERVICE (SAAS) 

 
4. SaaS Services.   

4.1.  Access. Subject to and conditioned on Customer’s 
compliance with the terms and conditions of this Agreement 
and each Order, Ecolane will provide Customer’s Authorized 
Users a personal, non-exclusive, and non-transferable right 
to access and use the Licensed Software on behalf of 
Customer solely during the subscription term set out in the 
Order and for Customer’s internal business purposes in 
accordance with the Documentation.  Ecolane shall host the 
Licensed Software on Ecolane’s hardware, during the 
Access Term, as agreed by the Parties in the applicable 
Order and in accordance with Sections 7 and 8 of this 
Agreement. 

4.2.  Acknowledgment. Customer acknowledges and 
agrees that this Agreement and the rights provided pursuant 
to this Section 4 is a services agreement and Ecolane will not 
be delivering copies of the Licensed Software to Customer 
or its Authorized Users as part of the SaaS Services. 

4.3. Proprietary Rights.  Customer acknowledges and 
agrees that the Licensed Software and any necessary 
software used in connection with the services provided under 
this Agreement contain proprietary and confidential 
information that is protected by applicable intellectual 
property and other laws.  Customer further acknowledges 
and agrees that the content or information presented to the 
Customer through the services provided pursuant to this 
Agreement and Orders may be protected by copyrights, 
trademarks, service marks, patents or other proprietary 
rights and laws. Except where expressly provided otherwise 
by Ecolane, nothing in this Agreement or Documentation 
shall be construed to confer any license to any of Ecolane’s 
intellectual property rights, including, but not limited to, the 
Licensed Software, whether by estoppel, implication, or 
otherwise. 

4.4. Limitations.  Customer shall not, and shall require its 
Authorized Users not to, directly or indirectly: (a) use 
(including make any copies of) the Licensed Software or 
Documentation beyond the scope of the access and use 
granted; (b) provide any other person or entity, including any 
subcontractor, independent contractor, affiliate or service 
provider of Customer, with access to or use of the Licensed 
Software or Documentation; (c) modify, translate, adapt or 
otherwise create derivative works or improvements, whether 
or not patentable, of the Licensed Software or 
Documentation or any part thereof; (d) combine the Licensed 
Software or any part thereof with, or incorporate the Licensed 
Software or any part thereof in, any other programs other 
than as contemplated by the Documentation or the 
applicable Order; (e) reverse engineer, disassemble, 
decompile, decode or otherwise attempt to derive or gain 
access to the source code of the Licensed Software or any 
part thereof; (f) remove, delete, alter or obscure any 
trademarks or any copyright, trademark, patent or other Item XI4.



 
 
intellectual property or proprietary rights notices provided on 
or with the Licensed Software or Documentation, including 
any copy thereof; (g) copy the Licensed Software or 
Documentation, in whole or in part; (h) rent, lease, lend, sell, 
license, assign, distribute, publish, transfer or otherwise 
make available the Licensed Software, or any features or 
functionality of the Licensed Software, to any third party for 
any reason, whether or not over a network or on a hosted 
basis, including in connection with the internet or any web 
hosting, wide area network (WAN), virtual private network 
(VPN), virtualization, time-sharing, service bureau, software 
as a service, cloud or other technology or service; (i) use the 
Licensed Software or Documentation in, or in association 
with, the design, construction, maintenance or operation of 
any hazardous environments or systems, including power 
generation system, aircraft navigation or communication 
systems, air traffic control systems or any other transport 
management systems, safety-critical applications, including 
medical or life-support systems, vehicle operation 
applications or any police, fire or other safety response 
systems; and military or aerospace applications, weapons 
systems or environments; (j) use the Licensed Software or 
Documentation in violation of any Law, regulation or rule; or 
(k) use the Licensed Software or Documentation for 
purposes of competitive analysis of the Licensed Software, 
the development of a competing software product or service 
or any other purpose that is to Ecolane’s commercial 
disadvantage. 

ARTICLE V.   
GENERAL TERMS AND CONDITIONS 

 
5. Orders.  Each time Customer wishes to license, or 
access and use, Licensed Software from Ecolane or to have 
Ecolane perform services, the parties will enter into an order 
specifying (a) the Licensed Software to be licensed by 
Ecolane to Customer, (b) the Licensed Software to be 
accessed and used by Customer, (c) the services to be 
provided, (d) the Fees, and/or (e) the term of such order 
(each, an “Order”). These Standard Terms and Conditions 
are hereby incorporated into, and shall apply to, each Order. 

6. Customer Obligations. Customer is responsible and 
liable for all uses of the Licensed Software obtained by 
means of equipment, networks and computing environments 
provided by Customer, directly or indirectly. Without limiting 
the generality of the foregoing, Customer is responsible and 
liable for all actions and failures to take required actions with 
respect to the Licensed Software and Documentation by its 
Authorized Users or by any other third party to whom 
Customer or an Authorized User may provide access to or 
use of the Licensed Software and/or Documentation, 
whether such access or use is permitted by or in violation of 
this Agreement. Customer is also responsible for purchasing 
and licensing from applicable third parties the hardware and 
software required for operation of the Licensed Software and 
for maintaining current license and support relationships with 
such third parties as required to enable Customer’s use of 

the Licensed Software. 

7. Hosting Services.   
7.1. Overview.  If set out in an Order, Ecolane will provide 

certain Hosting Services as described herein.  During the 
Access Term, Ecolane shall provide the Hosting Services to 
Customer in accordance with this Agreement and applicable 
Order. As part of the Hosting Service, Ecolane is hosting the 
Licensed Software in the Hosted Environment in order for 
Customer and Authorized Users to be able to access such 
Licensed Software. 

7.2. Hosted Service Delivery. Ecolane may provide the 
Hosted Services from any facility and may from time to time 
transfer any or all of the Hosted Services being provided 
hereunder to any new facility(ies) or relocate the personnel, 
equipment and other resources used in providing those 
Hosted Services. Ecolane may, in its sole discretion, make 
any changes to any Hosted Service that it deems necessary 
or useful to (i) maintain or enhance (a) the quality or delivery 
of Ecolane’s products or services to its customers, (b) the 
competitive strength of, or market for, Ecolane’s products or 
services, (c) such Hosted Services’ cost efficiency or 
performance, or (ii) to comply with applicable law. 

7.3. Technical Environments. Except as set out 
otherwise herein or in an Order, Ecolane will bear 
responsibility for the preparation, hosting, operation and 
maintenance of all facilities, hardware, software, and for 
installing and maintaining the Licensed Software (the 
“Hosted Environment”) necessary to provide access to and 
use of the Hosting Services. 

8. Use of Hosted Services. 
8.1. Customer Responsibilities. Customer will: (a) be 

responsible for its and its Authorized User’s compliance with 
this Agreement and for all their acts and omissions as if they 
were Customer’s acts or omissions; (b) be responsible for 
the accuracy, quality, and legality of Customer Data and the 
means by which Customer acquired Customer Data; (c) use 
commercially reasonable efforts to prevent unauthorized 
access to or use of the Hosted Services and notify Ecolane 
promptly of any unauthorized access or use of which 
Customer becomes aware; (d) use Hosted Services only in 
accordance with this Agreement, any applicable Order, and 
the Documentation; (e) comply with all Laws applicable to 
Customer’s use of the Hosted Services; and (f) promptly and 
fully cooperate with Ecolane and make the necessary 
personnel and resources available to Ecolane for Ecolane to 
deliver the Hosted Services, as reasonably requested by 
Ecolane. 

8.2. Usage Restrictions.  Customer will not: (a) use the 
Hosted Services outside the licensing metrics set out in the 
applicable Order (e.g., per user limitations), if any; (b) make 
any Hosted Service available to, or use any Hosted Service 
for the benefit of, anyone other than Customer; (c) lease, 
license, sell, sublicense or otherwise transfer its access to or 
use of the Hosted Services, or include any Hosted Service in 
a service bureau or outsourcing offering; (d) use or permit 
use of any Hosted Service in contravention of Section 8.4 
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(Prohibited Uses); (e) interfere with or disrupt the integrity or 
performance of any Hosted Service; (f) attempt to gain 
unauthorized access to any Hosted Service; (g) permit direct 
or indirect access to or use of any Hosted Service in a way 
that circumvents a usage limit; (h) copy a Hosted Service or 
any part, feature, function, or user interface thereof; (i) copy 
any Hosted Service except as permitted herein or in an Order 
or the Documentation; (j) frame or mirror any part of any 
Hosted Service; (k) access any Hosted Service in order to 
build a competitive product or service; or (l) reverse engineer 
any Hosted Service (to the extent this restriction is permitted 
by law). 

8.3. Technical Requirements.  Customer will need 
certain equipment, software, and Internet access to be able 
to access the Hosted Services. Acquiring, installing, 
maintaining and operating equipment and Internet access is 
solely Customer’s responsibility. Customer is responsible for 
ensuring that such equipment is compatible with the Hosted 
Services and complies with all configurations and 
specifications provided by Ecolane, which may be amended 
from time to time. Ecolane neither represents nor warrants 
that the Hosted Services will be accessible through all web 
browser releases or used with all operating systems. 

8.4. Prohibited Uses.  Customer will not and will not 
permit others in using the Hosted Services to: (a) defame, 
abuse, harass, stalk, threaten any individual or infringe or 
otherwise violate the legal rights (such as rights of privacy, 
publicity and intellectual property) of others or Ecolane; (b) 
distribute any harmful, inappropriate, profane, vulgar, 
infringing, obscene, false, fraudulent, tortuous, indecent, 
unlawful, or otherwise objectionable material or information 
(including any unsolicited commercial communications); (c) 
engage in or encourage any conduct that could constitute a 
criminal offense or give rise to civil liability for Ecolane; (d) 
misrepresent or in any other way falsely identify Customer’s 
identity or affiliation, including through impersonation or 
altering any technical information in communications using 
the Hosted Services; (e) transmit or upload any material 
through the Hosted Services that contains viruses, trojan 
horses, worms, time bombs, cancelbots, or any other 
programs with the intent or effect of damaging, destroying, 
disrupting or otherwise impairing Ecolane’s, or any other 
person’s or entity’s, network, computer system, or other 
equipment; (f) interfere with or disrupt the Hosted Services, 
networks or servers connected to Ecolane systems or violate 
the regulations, policies or procedures of such networks or 
servers, including unlawful or unauthorized altering any of 
the information submitted through the Hosted Services; (g) 
attempt to gain unauthorized access to the Hosted Services, 
other Ecolane customers’ computer systems or networks 
using the Hosted Services through any means; or (h) 
interfere with another person’s use of the Hosted Services. 
Ecolane has no obligation to monitor Customer’s use of the 
Hosted Services. However, Ecolane reserves the right (but 
has no obligation) at all times to monitor, review, retain and 
disclose any information as necessary to satisfy or cooperate 
with any applicable Law, regulation, legal process or 
governmental request. 

8.5. Removal of Content.  If Ecolane is required by any 

third-party rights holder to remove any content or 
information, or receives information that any content or 
information provided to Customer may violate applicable law 
or third-party rights, Ecolane may remove such content or 
information and/or notify Customer that it must discontinue 
all use of such content or information, and to the extent not 
prohibited by law, Customer will do so and promptly remove 
such content or information from its systems. 

8.6. Customer Data.  . As between Ecolane and 
Customer, Customer owns the Customer Data.  Customer 
grants to Ecolane and its subcontractors a non-exclusive 
license to copy, reproduce, store, distribute, publish, export, 
adapt, edit, translate, and otherwise use, disclose and 
process Customer Data for any lawful purpose, including, but 
not limited to, as reasonably necessary or useful to perform 
and improve the Services and for the exercise of Ecolane’s 
rights under this Agreement and for scenarios, including, but 
not limited to, data sharing to brokers and clearinghouses on 
behalf of the Customer.  Customer warrants to Ecolane that 
Customer has the right to grant the foregoing license and 
provide Customer Data to Ecolane in accordance with this 
Agreement.  Ecolane may anonymize and de-identify 
Customer Data so that it does not identify Customer or any 
individual, and cannot be used to identify Customer or any 
individual, and use such data for lawful purposes, including 
for analytical and benchmarking purposes, for the 
development of new products and services, and to improve 
Ecolane’s products and services. 

8.7. Security.  Ecolane will maintain commercially 
reasonable safeguards designed to protect the security, 
confidentiality, and integrity of Customer Data. Those 
safeguards will include measures designed to prevent 
access, use, modification, or disclosure of Customer Data 
except: (a) to provide the Hosted Services, prevent or 
address service or technical problems, or as described 
herein; (b) as compelled by Law; or (c) as Customer 
expressly permits in writing. Customer shall protect and 
maintain the confidentiality of any logins, passwords or other 
access credential supplied by Ecolane for use with the 
Hosted Services. Customer is liable for all authorized and 
unauthorized uses of such account credentials.  

9. Support Services.  

9.1. General. All Support Services are included in 
purchases of SaaS Servicesof the Licensed Software for 
duration of such subscription term set out in the applicable 
Order. Where Customer has not elected to purchase SaaS 
Servicesand instead purchases a Term License, the Support 
Services must be purchased separately for an additional fee 
in an Order.  

9.2. Limitations. Ecolane has no obligation to provide 
maintenance and support services, including Updates: (a) for 
any but the most current or immediately preceding version or 
release of the Licensed Software; (b) for any copy of 
Licensed Software for which all previously issued Updates 
have not been installed; (c) for any software or other products 
Customer has obtained from any third party; (d) for any 
Licensed Software that has been modified other than by 
Ecolane, or that is being used with any hardware, software, Item XI4.



 
 
configuration or operating system not specified in the 
Documentation; or (e) if Customer is in breach under this 
Agreement. 

10. Professional Services. 

10.1. Professional Services. If specified in an 
Order, Ecolane will provide Professional Services to 
Customer in accordance with the applicable Order. Unless 
otherwise expressly set forth in an Order, Ecolane will own 
any deliverables, inventions, work product or other output of 
the Professional Services, including any improvements, 
enhancements, configurations, or other derivative works to 
the Licensed Software.  

10.2. Ecolane Personnel. Each party shall appoint 
an employee to serve as a primary contact with respect to 
any Professional Services. In the event that any of Ecolane’s 
personnel providing Professional Services do not perform to 
Customer’s reasonable satisfaction, Customer shall 
promptly notify Ecolane in writing and Ecolane shall take 
appropriate actions to correct the issue, including and up to 
removing such personnel and replacing him or her with a 
suitable replacement. Ecolane is responsible for all Ecolane 
Personnel and for the payment of their compensation, 
including, if applicable, withholding of income taxes, and the 
payment and withholding of social security and other payroll 
taxes, unemployment insurance, workers’ compensation 
insurance payments, disability benefits, pensions, retirement 
benefits, insurance, and other benefits. 

10.3. Change Orders. If either party wishes to 
change the scope or performance of the Professional 
Services, it shall submit details of the requested change to 
the other in writing. Ecolane shall, within a reasonable time 
after such request, provide a written estimate to Customer 
of: (a) the likely time required to implement the change; (b) 
any necessary variations to the fees and other charges for 
the Professional Services arising from the change; (c) the 
likely effect of the change on the Professional Services; and 
(d) any other impact the change might have on the 
performance of this Agreement. Promptly after receipt of the 
written estimate, the parties shall negotiate in good faith the 
terms of such change (if and when mutually agreed in writing, 
a “Change Order”). Neither party shall be bound by any 
Change Order unless mutually agreed upon in writing. 

11. Economic Terms. 

11.1. General.  Customer shall pay the Fees set out in 
the applicable Order in accordance therewith. 

11.2. Fees and Payment.  Customer shall make all 
payments in U.S. dollars.  Unless otherwise expressly 
agreed to in an Order, payment terms shall net 15 days from 
the date of invoice, which Customer may pay via ACH.  Fees 
are non-cancelable, non-contingent, and once paid, non-
refundable. Fees and expenses due from Customer under 
this Agreement may not be withheld or offset by Customer 
against other amounts for any reason. 

11.3. Rate Changes. The parties agree that for 
Professional Services provided on a time and materials 
basis, Ecolane may increase its standard fee rates specified 

in the applicable Order upon written notice to Customer; 
provided, that Ecolane provides Customer written notice of 
such increase at least 30 days prior to the effective date of 
such increase. Further, all fees will automatically increase on 
the expiration of the Initial Term and each anniversary 
thereafter  by the greater of (a) three percent (3%) or (b) one 
percent (1%) plus increases in the Bureau of Labor Statistics 
Consumer Price Index, Subgroup "All Urban Consumers 
(CPI-U) All Items Less Food and Energy” as published by the 
U.S. Department of Labor for All Urban Consumers for the 
most recently published 12 month period preceding the date 
on which the increase is calculated. 

11.4. Late Fees. If any invoiced amount is not received 
by Ecolane by the due date, then, those amounts will accrue 
interest at a rate of 1.5% per month or the maximum allowed 
under state law (whichever is lower). Ecolane, at its option, 
may suspend the Support Services or any other obligation 
arising hereunder, in whole or in part, if Ecolane does not 
receive all amounts due and owing under this Agreement 
within thirty (30) days after delivery of notice to Customer of 
the failure to pay such overdue balances. 

11.5. Taxes.  Customer shall be solely liable for any and 
all taxes arising in connection with its purchases of licenses 
or services hereunder other than any federal, state, local, or 
other taxes based on or measured by Ecolane’s net income 
or receipts.  Fees under this Agreement are exclusive of 
federal, state, or local taxes, or other sales, use, value-
added, excise, personal property, or other similar taxes.  

12. Warranties. 

12.1. Limited Warranty.  Ecolane represents and 
warrants to Customer that, during the term of the applicable 
Order, the Licensed Software will operate substantially in 
compliance with its corresponding Documentation.  
Provided, however, Ecolane shall not be in breach of the 
foregoing warranty or otherwise responsible for any material 
defects in workmanship, design and material of the Licensed 
Software (“Defects”) arising as a result of any of the 
following: (a) if the Licensed Software is used other than in 
accordance with this Agreement or its Documentation; (b) if 
the Defect is caused by a modification, update, add-on, 
integration, product, or service not provided by Ecolane; (c) 
any error or inaccuracy in data or information provided by 
Customer; or (d) any Customer unlicensed activities.  
Customer’s exclusive remedy, and Ecolane’s sole obligation, 
for the breach of the foregoing warranty shall be for Ecolane 
to provide commercially reasonable efforts to promptly 
correct, replace or provide a work around the Defect. 
Customer shall promptly notify Ecolane of any Defects in 
writing specifying the nature of the Defect and when it arose, 
but in no event later than thirty (30) days after the occurrence 
of a Defect.   

12.2. Services Warranty. Ecolane warrants to Customer 
that it will provide the Services in a professional and 
workmanlike manner. Ecolane shall not be in breach of the 
foregoing warranty unless Customer notifies Ecolane in 
writing of the non-conforming Services within thirty (30) days 
of Ecolane’s provision of such non-conforming Services. 
Ecolane shall thereafter use commercially reasonable efforts Item XI4.



 
 
to re-perform the non-conforming Services so that they are 
conforming to the foregoing warranty or provide Customer a 
pro-rated refund for any non-conforming Services. This 
Section sets out Ecolane’s entire obligation and Customer’s 
exclusive remedy in respect of any breach of the warranty 
set out in this Section. 

12.3. Hardware Warranty. Ecolane will pass through 
and assign to Customer the manufacturer’s warranty (if any) 
for any hardware purchased from Ecolane if such 
manufacturer permits Ecolane to pass through and assign 
such warranty to Customer. Ecolane agrees to use 
commercially reasonable efforts to facilitate any hardware 
related warranty claim by Customer, but Customer 
acknowledges that it has no right to make a warranty claim 
directly against Ecolane for any hardware supplied by 
Ecolane. 

12.4. Customer Warranties. Customer represents and 
warrants that (a) Customer will use, and will ensure that all 
users use, each Hosted Service in full compliance with this 
Agreement, Ecolane’s end-user terms of use and all 
applicable laws and regulations; (b) Customer owns or has a 
license to use and has obtained all consents and approvals 
necessary for the provision and use of all of the Customer 
Data that is placed on, transmitted via or recorded by any 
Hosted Service; and (c) the provision and use of Customer 
Data as contemplated by this Agreement and any Hosted 
Service do not and shall not violate any of Customer’s 
privacy policy, terms-of-use or other agreement to which 
Customer is a party or any law or regulation to which 
Customer is subject to. 

12.5. Mutual Warranties.  Each party represents and 
warrants to the other party: (a) such party’s execution, 
delivery and performance of this Agreement have been 
authorized by all necessary corporate or company action and 
do not violate in any material respect the terms of any law, 
regulation, or court order to which Ecolane is subject, (b) this 
Agreement is the valid and binding obligation of such party, 
in accordance with its terms, and (c) such party is not subject 
to any pending or, to such party’s knowledge, threatened 
litigation or governmental action which could interfere with 
such party’s performance of its obligations hereunder.  

12.6. Disclaimers.   

12.6.1 EXCEPT FOR THE EXPRESS 
WARRANTIES CONTAINED IN SECTION 12, THE 
SUPPORT SERVICES AND SOFTWARE ARE PROVIDED 
TO CUSTOMER “AS IS” AND WITH ALL FAULTS AND 
DEFECTS WITHOUT WARRANTY OF ANY KIND, AND 
EXCEPT AS SET OUT IN SECTION 12, NEITHER 
CUSTOMER NOR ECOLANE MAKES, AND EACH 
HEREBY DISCLAIM, ANY OTHER WARRANTIES TO THE 
OTHER PARTY, EXPRESS OR IMPLIED, INCLUDING, 
WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY, TITLE, NONINFRINGEMENT, 
FITNESS FOR A PARTICULAR PURPOSE, AND 
WARRANTIES THAT MAY ARISE OUT OF COURSE OF 
DEALING, COURSE OF PERFORMANCE, USAGE OR 
TRADE PRACTICE.  ECOLANE PROVIDES NO 
WARRANTY OR UNDERTAKING, AND MAKES NO 

REPRESENTATION OF ANY KIND THAT THE LICENSED 
SOFTWARE, TECHNOLOGY, OR THE SERVICES WILL 
MEET CUSTOMER’S REQUIREMENTS, ACHIEVE ANY 
INTENDED RESULTS, BE COMPATIBLE OR WORK WITH 
ANY OTHER SOFTWARE, APPLICATIONS, SYSTEMS OR 
SUPPORT SERVICES, OPERATE WITHOUT 
INTERRUPTION, MEET ANY PERFORMANCE OR 
RELIABILITY STANDARDS OR BE ERROR FREE OR 
THAT ANY ERRORS OR DEFECTS CAN OR WILL BE 
CORRECTED. 

12.6.2 Customer acknowledges and agrees that (i) 
it is solely responsible for providing and ensuring the proper 
training of its drivers, owners or operators in the operation of 
the motor vehicle or motor vehicles (i.e. any automotive 
machinery utilized for the transport of persons or goods), (ii) 
Ecolane shall not be liable to Customer or any other entity or 
individual for any claim or action including costs arising out 
of the use or misuse of any motor vehicle operated by or on 
behalf of the Customer or any such entity or individual in 
connection with this Agreement, including any personal 
injury or property damage claim or action, and (iii) Customer 
shall include this paragraph, or the substance thereof, in any 
agreements between Customer and any third party involving 
the Hosted Services or other Ecolane property. 

13. Confidentiality. 

13.1. Obligations.  Each party (in such capacity 
the “Receiving Party”) shall hold the Confidential Information 
(as defined below) of the other party (in such capacity the 
“Disclosing Party”) in strict confidence. The Receiving Party 
shall have the right to use the Confidential Information for the 
purpose of fulfilling its commitments and obligations to the 
Disclosing Party and as permitted by this Agreement.  Except 
as permitted in the foregoing sentence or by prior written 
consent of the Disclosing Party, the Receiving Party shall not 
use, disclose or distribute to any person, firm or entity any 
Confidential Information and shall not permit any person, firm 
or entity to use, disclose or distribute any Confidential 
Information; provided that the Receiving Party may disclose 
or distribute such Confidential Information to the following: (i) 
its officers, employees and directors who have a business 
need to know such Confidential Information; and (ii) its 
attorneys, accountants, consultants, agents, independent 
contractors or professional advisors (the “Receiving Party 
Agents”) who have a business need to know such 
Confidential Information and are subject to fiduciary, 
professional or written obligations of confidentiality 
substantially similar to, and no less restrictive than, the 
obligations set forth herein.  The Receiving Party shall be 
responsible for ensuring that the Receiving Party Agents 
comply with the terms of this Agreement and shall remain 
ultimately responsible for the use, disclosure or distribution 
of Confidential Information by the Receiving Party Agents.  
Any failure by the Receiving Party Agents to comply with the 
terms hereof shall constitute a material breach of this 
Agreement by the Receiving Party. Except in connection with 
the purposes identified above, the Receiving Party shall not 
copy or otherwise reproduce, or permit to be copied or 
otherwise reproduced, all or any part of Confidential 
Information without the prior written consent of the Disclosing 
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Party.   

13.2. Confidential Information.  “Confidential 
Information” means (a) the Licensed Software and non-
public Documentation, (b) subject and terms of any and all 
potential or binding business transactions between the 
parties, and (c) all oral or written information, of whatever 
kind and in whatever form, and whether or not marked as 
“confidential,” of the Disclosing Party, its employees, 
suppliers, or customers, including the identities thereof, that 
may be obtained from any source as a result of or in 
connection with this Agreement, as well as all such other 
information designated by the Disclosing Party as 
confidential including past, present or future business and 
business activities, financial information, technical 
information, products, services, research and development, 
processes, techniques, designs, financial planning practices, 
client information (including clients’ identities and any client-
related data or information), and marketing plans. 

13.3. Exceptions.  Confidential Information shall not 
include any information which the Receiving Party can 
demonstrate (a) is in the public domain through no fault or 
breach of confidentiality by such Receiving Party, (b) was 
known by the Receiving Party prior to its disclosure by the 
Disclosing Party and was not obtained in such circumstances 
subject to a requirement of confidentiality, or (c) was 
developed independently of, and without the use of or access 
to, any Confidential Information exchanged pursuant to this 
Agreement.  Despite the obligations of Section 13.1, the 
Receiving Party may disclose the Confidential Information of 
the Disclosing Party to the limited extent such Confidential 
Information is required to be disclosed by the Receiving 
Party by Law or pursuant to an order of any court or 
administrative body; provided that, with regard to each such 
disclosure, the Receiving Party shall provide the Disclosing 
Party with prompt notice of such request or order, including 
copies of subpoenas or orders requesting such Confidential 
Information, shall cooperate reasonably with the Disclosing 
Party in resisting the disclosure of such Confidential 
Information via a protective order or other appropriate legal 
action, and shall not make disclosure pursuant thereto until 
the Disclosing Party has had a reasonable opportunity to 
resist such disclosure, unless the Receiving Party is ordered 
otherwise. 

13.4. Ownership.  All Confidential Information shall be 
and remain the sole and exclusive property of the Disclosing 
Party or its employees, suppliers, or customers, as the case 
may be.  Except as otherwise set forth in this Agreement, 
neither Ecolane nor Customer acquires any Intellectual 
Property Rights in the Confidential Information, including any 
rights to create Derivative Works of any Confidential 
Information, under this Agreement, except the rights to use 
such Confidential Information as permitted by this 
Agreement. 

13.5. Unauthorized Disclosure.  The Receiving Party 
shall (a) promptly notify the Disclosing Party if the Receiving 
Party discovers or is notified of an unauthorized disclosure 
or release of, or access to, the Disclosing Party’s 
Confidential Information (each, an “Unauthorized 

Disclosure”) to or by any person obtaining or reasonably 
believed to have obtained such Confidential Information, or 
access to such Confidential Information, from or through the 
Receiving Party, (b) reasonably assist the Disclosing Party 
in any action taken against the person(s) responsible for 
such Unauthorized Disclosure, and (c) take immediate 
corrective action to cease the existing Unauthorized 
Disclosure and prevent any other or future Unauthorized 
Disclosures. 

13.6. Return of Confidential Information.  Upon written 
request by the Disclosing Party at any time, the Receiving 
Party shall: (a) turn over to the Disclosing Party all 
Confidential Information, all documents or media containing 
the Confidential Information, and any and all copies or 
extracts thereof, or (b) destroy the Confidential Information, 
and any and all copies or extracts thereof, and provide the 
Disclosing Party with written certification of such destruction 
signed by an authorized representative of the Receiving 
Party.     

13.7. Additional Remedies.  The Receiving Party 
acknowledges and agrees that due to the unique nature of 
the Confidential Information, there may be no adequate 
remedy at Law for a breach by the Receiving Party of its 
obligations under Section 13 and that such breach may result 
in irreparable harm to the Disclosing Party.  Therefore, upon 
any such breach or any threat thereof, the Disclosing Party 
shall be entitled to seek appropriate equitable relief in 
addition to whatever remedies it may have at Law. 

13.8. Injunctive Relief.   Customer acknowledges that 
the unauthorized use, transfer, or disclosure of the Licensed 
Software and Documentation or copies thereof will (1) 
substantially diminish the value to Ecolane of the trade 
secrets and other proprietary interests that are the subject of 
this Agreement; (2) render Ecolane’s remedy at law for such 
unauthorized use, disclosure, or transfer inadequate; and (3) 
cause irreparable injury in a short period of time.  If Customer 
breaches any of its obligations with respect to the use or 
confidentiality of the Licensed Software or Documentation, 
Ecolane shall be entitled to equitable relief to protect its 
interests therein, including, but not limited to, preliminary and 
permanent injunctive relief. 

13.9. Collection and Use of Information. 

13.9.1 Customer acknowledges that Ecolane may, 
directly or indirectly through the services of third parties, 
collect and store anonymized information regarding use of 
the Licensed Software and about equipment on which the 
Licensed Software is installed or through which it otherwise 
is accessed and used, through the provision of maintenance 
and support services. 

13.9.2 Customer agrees that Ecolane may use 
such information for any purpose related to any use of the 
Licensed Software by Customer (whether on Customer’s 
equipment or hosted by Ecolane), including but not limited 
to: (a) improving the performance of the Licensed Software 
or developing Updates, or the hosting thereof; and (b) 
verifying Customer’s compliance with the terms of this 
Agreement and enforcing Ecolane’s rights, including all 
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Intellectual Property Rights in and to the Licensed Software. 

14. Proprietary Rights. Except as explicitly provided 
herein, Customer is not granted any rights or licenses in or 
to the Licensed Software, the Documentation, and 
Confidential Information of Ecolane, or any copyright, patent, 
trade secret or other proprietary or Intellectual Property 
Rights of Ecolane, and all such rights are and shall remain 
the exclusive property of Ecolane.  Subject to the licenses or 
rights granted by Ecolane to Customer under this 
Agreement, Ecolane shall retain all legal and equitable right, 
title, and interest in and to the Licensed Software and 
Documentation. The licenses granted herein are personal to 
Customer. No rights are granted by implication, estoppel or 
otherwise. Only the rights expressly set out herein are 
granted. All other rights are reserved.  

15. Indemnification. 

15.1. Obligation to Defend and Indemnify.  Ecolane will 
defend Customer and its officers, directors, employees, and 
contractors against any claim, suit, action or proceeding 
brought by a third party alleging that Customer’s receipt or 
use of the Licensed Software in accordance with this 
Agreement infringes any United States intellectual property 
right or misappropriates any trade secret of that third party 
(each, a “Claim”), and will pay all settlements agreed to by 
Ecolane and damages awarded against Customer by a court 
of competent jurisdiction as a result of a Claim; provided, 
however, Ecolane will have no obligations under this Section 
15 with respect to claims to the extent arising out of: (a) any 
instruction, information, designs, specifications or other 
materials provided by Customer; (b) use of the Licensed 
Software in combination with any materials, software, or 
equipment not supplied to Customer by Ecolane; (c) any 
modifications or changes made to the Licensed Software by 
or on behalf of any person or entity other than Ecolane; (d) 
the use of any version of the Licensed Software other than 
the most current release made available by Ecolane; or (e) 
Customer’s breach of this Agreement. 

15.2. Additional Remedy.  If the Licensed Software, or 
any part thereof, becomes, or in the opinion of Ecolane may 
become, the subject of a claim of infringement or 
misappropriation, Ecolane may, at its option: (a) obtain a 
license for Customer’s continued use of that Licensed 
Software in accordance with this Agreement; (b) replace or 
modify the Licensed Software so that it is no longer claimed 
to infringe or misappropriate; or (c) terminate this Agreement 
and/or any Order, and upon return of the Licensed Software 
and all copies thereof, refund to Customer an amount 
calculated as follows: (i) for term licenses or SaaS Servicesto 
the Licensed Software, a pro-rated refund of prepaid 
amounts covering the unused remaining portion of the 
subscription term set out in the applicable Order, or (ii) for 
perpetual licenses to the Licensed Software, a pro-rated 
refund based on a three year useful life of the Licensed 
Software.  

15.3. Conditions.  As a condition to Ecolane’s 
obligations under this Section 15, Customer shall (a) 
promptly give written notice of the Claim to Ecolane; (b) give 
Ecolane the right to control the defense of such claim at 

Ecolane’s expense (provided, however, that Ecolane shall 
not agree to any settlement that requires Customer to pay 
damages or admit liability without Customer’s prior written 
consent); (c) subject to foregoing (b), be permitted at its own 
expense to participate in any litigation, negotiations, and/or 
settlements related to a Claim with the counsel of its own 
choosing at its own expense; and (d) provide Ecolane all 
available information and commercially reasonable 
assistance requested by Ecolane in connection with the 
defense or settling of such Claim. 

15.4. Sole Remedy. THIS SECTION 15 SETS OUT 
ECOLANE’S SOLE OBLIGATION AND CUSTOMER’S 
EXCLUSIVE REMEDY IN RESPECT OF ANY 
INTELLECTUAL PROPERTY CLAIMS AGAINST 
ECOLANE. 

15.5. Customer’s Duty.  Customer will defend, indemnify 
and hold harmless Ecolane and its officers, directors, 
employees, agents, affiliates, successors and permitted 
assigns against any claim, suit, action or proceeding brought 
by a third party: (a) alleging that any information or materials 
provided by Customer (including Customer Data), or 
Ecolane’s receipt or use thereof, violates the rights of any 
third party, including infringes any intellectual property or 
privacy rights; (b) arising from Customer’s breach of Section 
8.7; or (c) arising from Customer’s failure to comply with 
applicable law (each of (a) – (c), a “Claim Against Ecolane”) 
and will pay all settlements entered into and damages 
awarded against Ecolane as a result of a Claim Against 
Ecolane.  

16. Limitations of Liability. 

16.1. Exclusion of Certain Damages.  NEITHER PARTY 
SHALL BE LIABLE TO THE OTHER PARTY FOR ANY 
SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL, 
EXEMPLARY, OR PUNITIVE DAMAGES (INCLUDING, 
WITHOUT LIMITATION, LOST PROFITS, LOST SAVINGS, 
LOST DATA, OR LOSS OF GOOD WILL) ARISING UNDER 
OR IN CONNECTION WITH A BREACH OR ALLEGED 
BREACH OF THIS AGREEMENT, EVEN IF SUCH OTHER 
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES OR SUCH DAMAGES WERE 
OTHERWISE FORESEEABLE. 

16.2. Damages Cap.  IN NO EVENT WILL ECOLANE’S 
AND ITS AFFILIATES’ COLLECTIVE AGGREGATE 
LIABILITY UNDER, ARISING OUT OF, OR IN 
CONNECTION WITH THIS AGREEMENT OR ITS 
SUBJECT MATTER, UNDER ANY LEGAL OR EQUITABLE 
THEORY, INCLUDING BREACH OF CONTRACT, TORT 
(INCLUDING NEGLIGENCE), STRICT LIABILITY AND 
OTHERWISE, EXCEED THE TOTAL AMOUNT PAID TO 
ECOLANE PURSUANT TO THE APPLICABLE ORDER 
GIVING RISE TO THE LIABILITY IN THE TWELVE-MONTH 
PERIOD IMMEDIATELY PRECEDING THE 
OCCURRENCE GIVING RISE TO THE LIABILITY. 

16.3. Integral Part of Arrangement. Section 15 and this 
Section 16 allocate the risks under this Agreement between 
Customer and Ecolane and are viewed by the parties as an 
integral part of the business arrangement between them.  
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The pricing and other terms and conditions of this Agreement 
reflect this allocation of risk and the limitations specified 
herein. 

17. Inspections and Audits. Customer shall maintain 
accurate and complete books and records in accordance 
with generally accepted accounting principles of all 
transactions occurring hereunder and its use of the Licensed 
Software. Customer will, upon at least 30 days’ prior written 
notice, grant Ecolane reasonable access, on Customer’s 
premises, to inspect such records and Customer’s computer 
processing environment(s) in which the Licensed Software is 
installed or otherwise used to verify Customer’s compliance 
with the provisions of this Agreement; provided that: (a) all 
such inspections shall take place during Customer’s regular 
business hours, and (b) Ecolane shall use commercially 
reasonable efforts to ensure that any such inspection does 
not disrupt Customer’s business operations. If Ecolane 
reasonably determines that Customer is using the Licensed 
Software in a manner inconsistent with the provisions of this 
Agreement, in addition to all other rights or remedies Ecolane 
may have, Customer shall pay to Ecolane on demand the 
costs of the audit, if any, and the Fees applicable to such 
inconsistent use. 

18. Term; Termination. This Agreement commences on 
the Effective Date and shall continue until terminated in 
accordance with its terms. This Agreement shall be effective 
as of the Effective Date and shall apply with respect to any 
Order entered into between the parties. The term of each 
Order shall be set forth in the applicable Order, and the term 
of each Order will automatically renew for subsequent terms 
of the same length unless written notification of non-renewal 
is received by the other party at least thirty (30) days prior to 
the end of the term. Either Customer or Ecolane may 
terminate this Agreement or any Order, effective upon written 
notice to the other party, if such other party, breaches this 
Agreement and such breach: (i) is incapable of cure; or (ii) 
being capable of cure, remains uncured thirty (30) days after 
the non-breaching party provides written notice thereof. 
Upon termination of this Agreement by Ecolane for 
Customer’s breach, each Order shall automatically 
terminate. Upon the expiration or termination of any Order, 
the licenses or rights granted thereunder and the Support 
Services shall also terminate, and Customer shall cease 
using and destroy all copies of the Licensed Software and 
Documentation in its possession or control. No expiration or 
termination shall affect Customer’s obligation to pay all Fees 
that may have become due before such expiration or 
termination, or entitle Customer to any refund. 

18.1. Customer Data.  Upon termination or 
expiration of this Agreement for any reason, other than 
Customer’s breach, Customer may request that Ecolane 
export and provide to Customer available Customer Data. 
Subject to Customer paying Ecolane for all service fees 
applicable to such work, Ecolane agrees to provide such 
services at its then current rates.  Notwithstanding the 
foregoing, after thirty (30) days from termination, Ecolane 
may delete and destroy all Customer Data without notice or 

liability to Customer. 

19. Miscellaneous. 

19.1. Delay in Performance. If Ecolane’s performance of 
its obligations under this Agreement is prevented or delayed 
by any act or omission of Customer or its agents, 
subcontractors, consultants or employees, Ecolane shall not 
be deemed in breach of its obligations under this Agreement 
or otherwise liable for any costs, charges or losses sustained 
or incurred by Customer, in each case, to the extent arising 
directly or indirectly from such prevention or delay, and 
Customer shall remain liable for Fees set out in an Order. 

19.2. Entire Agreement. This Agreement, including each 
Order and mobile application terms of use, sets out the entire 
understanding between the parties with respect to the 
subject matter hereof and supersedes all prior and 
contemporaneous representations, discussions, 
negotiations, letters, proposals, agreements, and 
understandings between the parties hereto with respect to 
the subject matter hereof, whether written or oral.  In the 
event of any conflict between the Standard Terms and 
Conditions and any Order, the Standard Terms and 
Conditions shall control.  

19.3. Assignment.  Customer shall not assign or 
otherwise transfer any of its rights, or delegate or otherwise 
transfer any of its obligations or performance, under this 
Agreement, in each case whether voluntarily, involuntarily, 
by operation of law or otherwise, without Ecolane’s prior 
written consent, which consent Ecolane may give or withhold 
in its sole discretion. Any merger, consolidation or 
reorganization involving Customer (regardless of whether 
Customer is a surviving or disappearing entity) will be 
deemed to be a transfer of rights, obligations or performance 
under this Agreement for which Ecolane’s prior written 
consent is required. No delegation or other transfer will 
relieve Customer of any of its obligations or performance 
under this Agreement. Any purported assignment, delegation 
or transfer in violation of this Section is void. Ecolane may 
freely assign or otherwise transfer all or any of its rights, or 
delegate or otherwise transfer all or any of its obligations or 
performance, under this Agreement without Customer’s 
consent. This Agreement is binding upon and inures to the 
benefit of the parties hereto and their respective permitted 
successors and assigns. 

19.4. Force Majeure.  Neither party will be liable for 
delay or failure in performing any of its obligations (other than 
payment obligations) hereunder due to causes beyond its 
reasonable control, including act or omissions of the other 
party or its contractors or vendors or any act of nature, war, 
natural disaster, governmental regulations, terrorism, 
communication or utility failures or casualties or the failures 
or acts of third parties. 

19.5. Survival. This Section and Sections 3.2, 4.4, 8.6, 
11, 12.3, 12.4, 13, 14, 15, 16, 17, 18, 19 and 20 of these 
Standard Terms and Conditions, as well as any other 
provisions necessary to interpret the respective rights and 
obligations of the parties hereunder, shall survive the 
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expiration or termination of this Agreement or any Order. 

19.6. Notices.  Any notice, consent, or other 
communication permitted or required under this Agreement 
shall be in writing and may be delivered in person, by mail, 
by nationally recognized courier service or by email to the 
address or email stated on the signature page of this 
Agreement.  If hand delivered or delivered by courier service, 
the notice shall be deemed received upon delivery.  If by 
email, the notice shall be deemed received two days after 
being sent.  If sent by mail, the notice shall be deemed 
received three business days after being deposited with the 
United States Postal Service by certified mail, return receipt 
requested, addressed appropriately to the intended recipient.  
Each party may change its address for notification purposes 
by giving the other party written notice of the new address 
and the date upon which it shall become effective. 

19.7. No Third-Party Beneficiaries. Except as expressly 
set forth herein, nothing in this Agreement shall confer any 
rights upon any person or entity other than the parties hereto 
and their respective successors and permitted assigns. 

19.8. Amendments. No amendment, modification, or 
supplement of any provision of this Agreement will be valid 
or effective unless made in writing and signed by a duly 
authorized representative of each party by hand in ink. 

19.9. Governing Law.  This Agreement shall be 
governed by and construed in accordance with the Laws of 
the State of Delaware, without regard to its provisions 
governing conflicts of Law.  Ecolane and Customer hereby 
consent to the exclusive jurisdiction of state courts of the 
State of Delaware in connection with any Dispute based on, 
arising out of, or in connection with this Agreement or any 
Order, to the extent that any such Dispute is for any reason 
not resolved pursuant to Section 20. 

19.10. Independent Contractors.  In making and 
performing under this Agreement, the parties are acting and 
will act as independent contractors.  Neither party is, nor will 
be deemed to be, an agent, legal representative, joint 
venturer, or partner of the other party for any purpose.  
Neither party shall have any authority to act for or to bind the 
other party in any respect.   

19.11. Interpretation.  Unless the context of this 
Agreement clearly requires otherwise, (a) references to the 
plural include the singular, the singular the plural, the part the 
whole, (b) references to any gender include all genders, (c) 
“including” has the inclusive meaning frequently identified 
with the phrase “but not limited to” and (d) references to 
“hereunder” or “herein” relate to this Agreement.  The section 
headings in this Agreement are for reference and 
convenience only and shall not be considered in the 
interpretation of this Agreement. 

19.12. Parties Advised by Counsel.  This 
Agreement has been negotiated between unrelated parties 
who are sophisticated and knowledgeable in the matters 
contained in this Agreement and who have acted in their own 
self-interest.  In addition, each party has been, or has had 
the opportunity to be, represented by legal counsel.  The 

provisions of this Agreement shall be interpreted in a 
reasonable manner to effect the purposes of the parties, and 
this Agreement shall not be interpreted or construed against 
any party to this Agreement because that party, or any 
attorney or representative for that party, drafted this 
Agreement or participated in the drafting of this Agreement. 

19.13. Remedies Cumulative.  Except as expressly 
set out in this Agreement otherwise, no right or remedy 
herein conferred upon or reserved to either party is intended 
to be exclusive of any other right or remedy unless otherwise 
specified herein, and each and every right and remedy shall 
be cumulative and in addition to any other right or remedy 
under this Agreement, or under applicable Law, unless 
otherwise specified herein, whether now or hereafter 
existing. 

19.14. Severability.  Any provision of this 
Agreement determined to be invalid or unenforceable by a 
competent tribunal shall be ineffective to the extent of such 
invalidity or unenforceability, without rendering invalid or 
unenforceable the remaining provisions of this Agreement. 

19.15. US Government Rights. The Licensed 
Software is commercial computer software, as such term is 
defined in 48 C.F.R. §2.101. Accordingly, if the Customer is 
the US Government or any contractor therefor, Customer 
shall receive only those rights with respect to the Licensed 
Software and Documentation as are granted to all other end 
users under license, in accordance with (a) 48 C.F.R. 
§227.7201 through 48 C.F.R. §227.7204, with respect to the 
Department of Defense and their contractors, or (b) 48 
C.F.R. §12.212, with respect to all other US Government 
licensees and their contractors. 

19.16. Export Regulation. The Licensed Software 
and Documentation may be subject to US export control 
laws, including the US Export Administration Act and its 
associated regulations. Customer shall not, directly or 
indirectly, export, re-export or release the Licensed Software 
or Documentation to, or make the Licensed Software or 
Documentation accessible from, any jurisdiction or country to 
which export, re-export or release is prohibited by law, rule 
or regulation. Customer shall not install the Licensed 
Software outside of the United States and at all times shall 
comply with all applicable federal laws, regulations and rules, 
and complete all required undertakings (including obtaining 
any necessary export license or other governmental 
approval), prior to exporting, re-exporting, releasing or 
otherwise making the Licensed Software or Documentation 
available outside the US. Customer shall indemnify and hold 
Ecolane harmless for any claims, losses, damages, or 
expenses, including attorney and other legal fees, incurred 
by Ecolane that arise from or are related to any breach of this 
Section.  

19.17. Waivers. A waiver by either party of a breach 
or violation of any provision of this Agreement shall not 
constitute or be construed as a waiver of any subsequent 
breach or violation of that provision, or as a waiver of any 
breach or violation of any other provision of this Agreement. 

19.18. Counterparts. This Agreement and any 
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Order hereunder may be executed in two or more 
counterparts, each of which shall be deemed an original and 
all of which together shall constitute one and the same 
instrument.  This Agreement shall become binding when any 
two or more counterparts thereof, individually or taken 
together, bear the signatures of both parties hereto. 

20. Dispute Resolution  
20.1. Mediation.  Except as set forth below, all 

disputes, claims, or controversy of any nature arising out of 
or in any manner relating to this Agreement (including, 
without limitation, disputes initiated by or relating to either 
Party’s affiliates, or any of their respective officers, directors, 
partners, members, employees or agents) or any Order, and 
any disputes concerning the validity, enforceability or 
applicability of this Agreement or any Order to any particular 
dispute or claim (“Disputes”), will be submitted exclusively 
first to good faith negotiations between the Parties’ 
respective senior executives for a period of thirty (30) days.  
In the event a Dispute has not been resolved, after good faith 
negotiations, the dispute shall first be submitted to 
mandatory mediation and, if unsuccessful, to mandatory 
binding arbitration. 

20.2. Arbitration.  Any Dispute between the 
parties arising out of or in connection with this Agreement or 
any Order or their interpretation, performance, termination or 
alleged breach, shall, at the request of either party, be 
submitted to binding arbitration in Delaware, and finally 
resolved in accordance with the rules of arbitration of the 
Revised Code of Delaware as provided in the Delaware 
Rapid Arbitration Act, Title 10, Chapter 58, except as 
otherwise provided in this Section.  The disputes will be 
submitted for binding arbitration to a mutually-agreeable 
arbitrator for arbitration within forty-five (45) days of a written 
request for arbitration submitted by either party.  If the parties 
are unable to agree upon a mutually acceptable single 
arbitrator, the arbitration shall then be conducted by a panel 
consisting of three arbitrators.  Each of the parties shall have 
the right to designate one arbitrator each, and the two 
arbitrators so designated shall, within a period of ten (10) 

days from the date of their selection, designate in writing the 
third arbitrator, who shall act as chairperson of the board of 
arbitration so formed.  If within ten (10) days the two named 
arbitrators fail to agree upon the third, then at the request of 
either party, the third arbitrator shall be selected under the 
rules of the Delaware Rapid Arbitration Act.  Any issue 
concerning whether or the extent to which any dispute is 
subject to this arbitration provision, including issues relating 
to the validity or enforceability of these arbitration provisions 
or the applicability of any defense, shall be decided by the 
arbitrators.  In the event this provision is found to be 
ambiguous concerning its intended scope, the ambiguity 
shall be resolved in favor of arbitration.  The arbitrator has 
the authority to issue subpoenas.  The arbitrator’s decision 
shall be final, binding, and non-appealable and judgement 
may be entered thereon.  Notwithstanding any provision to 
the contrary contained under Delaware law, the substantially 
prevailing party shall be entitled to recover the costs of 
arbitration, including, without limitation, reasonable 
attorneys’ fees, costs, expenses, audit or accounting 
expenses incurred in the arbitration process. 

20.3. Enforcement. Either Party may seek and 
obtain from a court any injunctive or equitable relief 
necessary to maintain (and/or to restore) the status quo or to 
prevent the possibility of irreversible or irreparable harm 
pending final resolution of mediation or arbitration.  Either 
Party may bring an action in court to enforce an arbitration 
award.  The Parties expressly waive any right to a trial by jury 
on all Disputes related to this Agreement or any Order. 

20.4. Confidential Information and Dispute 
Resolution. The resolution of disputes between the Parties 
likely would involve Confidential Information.  It is therefore 
necessary to resolve such disputes in a non-public forum 
and/or with the greatest possible confidentiality if in a public 
forum.  Accordingly, the Parties agree that all information 
regarding any mediation or arbitration proceedings, including 
any settlement or arbitration award, will constitute 
Confidential Information. 
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EXHIBIT A 
 

SUPPORT SERVICES/SERVICE LEVEL AGREEMENT 

This Exhibit A (the “Service Level Agreement”) is made part of and incorporated in the attached Master Agreement. 

Overview 
Ecolane’s Support Services are set forth in this Service Level Agreement. During the term of this Agreement, Ecolane will 
provide the following support services if the Services do not operate substantially in accordance with the Documentation. 
Support will be handled via phone, email, and the internet when Ecolane support personnel are not at the customer site. 
The infrastructure for this plan is a request tracking system used to facilitate the process of tracking and resolving customer 
needs and issues. Every service request is logged into the system and is accessible by Ecolane support representatives. 

Assignment of Service Request Severity 
When a customer has opened a service request and reaches customer support, the Ecolane associate will assess the 
severity of the request based on the customer's description of the issue. The severity of the service request will be recorded 
at support.ecolane.com. 

Table 1 below describes the definitions used in identifying and assigning a severity to the customer's reported issue. 

Severity Criteria 
 
Critical 

• Customer's production system is down 
• Ecolane product is unusable resulting in total disruption of work or other critical 

business impact. 
• No workaround is available 

 
High 

• Major feature/function failure 
• Operations are severely restricted 
• A workaround is available 

 
Medium 

• Minor feature/function failure 
• Product does not operate as designed, minor impact on usage, acceptable 

workaround deployed 
Low • Minor issue 

• Documentation, general information, enhancement request, etc. 

Response and Resolution Targets 
Ecolane Customer Support response and resolution targets are described below: 

Response: When Ecolane Customer Support receives a support request, a support engineer will provide feedback to the 
customer that the request has been logged and assigned to the appropriate resource. The exact response (described below) 
will vary depending on the support method used by the customer, and the response time will commence as soon as the 
support request is received and Ecolane has a clear understanding, the ability to reproduce or identify from the system log 
the issue at hand (support request) 

Web: Ecolane will assign a status and severity, and update the service request to let the customer know the request has 
been received. A Service Request ID # will be assigned immediately when the support request is submitted from the Web. 

E-Mail: An automated e-mail reply will be sent immediately after receiving the e-mail request. Ecolane will reply to the e-
mail with a Service Request ID # and a time frame when to expect a response or contain a request for additional information. 

Phone: Ecolane will answer the call or respond to a call that has gone to voice mail, document product specific information 
in the service request, provide the customer with a Service Request ID # and begin support activities. Including a roll back 
to an earlier version if possible and it is likely to solve the issue. Ecolane staff will be available for contact on a twenty-four 
hour per day, seven day per week basis. 

Resolution: An answer, fix or a satisfactory workaround to the support request 

Solution: The long-term resolution to the support request, issue or question. 

Severity Target 
Response 

Target 
Resolution 

Solution (1 or more of the following) 
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Critical 1 Business 
Hours 

Within 4 hours 
from actual 
response 

• Satisfactory workaround is provided 

• Product patch is provided 

• Fix incorporated into future release 

• Fix or workaround incorporated into Solution Library 

High 8 Business 
Hours 

Within 36 hours 
from actual 
response 

• Satisfactory workaround is provided 

• Product patch is provided 

• Fix incorporated into future release 

• Fix or workaround incorporated into Solution Library 

Medium 24 Business 
Hours 

Within 15 
Business Days 

• Answer to question is provided 

• Satisfactory workaround is provided 

• Fix or workaround incorporated into Solution Library 

• Fix incorporated into future release 

Low 72 Business 
Hours 

Within 30 
Business Days 

• Answer to question is provided through FAQ, Knowledge Base, 
or through trained customer subject matter experts (SME) 

• Fix or workaround incorporated into Solution Library 

 
Assignment of Service Request Status 
When a customer contacts Ecolane Customer Support and requests help to resolve a question or an issue, a service request 
is opened. The following table describes the possible status that may be assigned to a service request. 

Status Criteria 

Open A service request has just been submitted. It may be assigned to an individual or a queue. 
Ecolane has not responded yet to customer. 

Responded Ecolane has responded to the customer regarding the receipt of the service request and is 
actively pursuing a resolution. 

On Hold 
Ecolane is not actively working on the resolution of the service request. Generally, this is due 
to information pending from the submitter of the service request. However, service requests 

may be put on hold for other reasons as well. 

More Info 
Required 

Ecolane is waiting for more information to be able to clearly understand, have the ability to 
reproduce or identify from the system log the issue at hand. 
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Closed 

Closed status reflect that: 

• The customer and the Ecolane agree that a satisfactory resolution has been provided, 
or 

• The customer understands that there is not a solution to the issue at hand, and the 
issue is not a result of a product defect, or 

• Ecolane has made multiple attempts to contact the customer that opened the log and 
the customer has not responded. 

Electronic service requests (Web, e-mail) may be closed when Ecolane Professional 
Services has provided an electronic reply with a high degree of confidence that the reply will 
resolve the issue or answer the question. 

Networking, hardware and installed software at the site are the sole responsibility of the customer and are not covered in 
Support Services. Customer misuse or unauthorized use of Licensed Software is not covered in Support Services. 

 

Item XI4.



 

 
 

AGENDA ACTION FORM 
 

Consideration of a Resolution to Enter into a Lease Agreement with Kingsport Model 
Trains Project, Inc. for space at Lynn View Community Center.  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF- 223-2023                                              
Work Session: August 15, 2023 
First Reading: N/A 

Final Adoption: August 16, 2023 
Staff Work By: Lindsey Devine 
Presentation By: Michael T. Borders  

 

 
Recommendation: 
Approve the resolution. 
 
 
Executive Summary: 
If approved the city will enter into a lease agreement with Kingsport Model Trains Project, Inc. (KMTPI), 
a non-profit corporation, for space at Lynn View Community Center.  
 
The city currently leases a space in the Lynn View Community Center to KMTPI which expires on August 
30.  KMPTI has requested to lease an additional room for a total of seven rooms on the third floor of the 
Lynn View Community Center.   
 
All other terms of the original lease and prior amendments thereto shall remain in full force and effect. 
The lease amount is $70 annually.  
 
 
 
Attachments: 

1. Resolution 
 

 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO.______ 
 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A 
LEASE AGREEMENT FOR THE USE OF SPACE AT THE LYNN 
VIEW COMMUNITY CENTER BY KINGSPORT MODEL TRAINS 
PROJECT, INC. AND TO EXECUTE ANY AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE 
THE PURPOSE OF THE AGREEMENT 

 
 
WHEREAS, previously the Kingsport Model Trains Project operated as a function of 

Engage Kingsport out of space at the Lynn View Community Center; and 
 
WHEREAS, the Kingsport Model Trains Project, Inc., has established itself as a 

standalone non-profit organization that desires to lease space within the Lynn View Community 
Center; and 

 
WHEREAS, the lease will be for 12 months and the lease amount is $70.00 per year. 
 

Now therefore,  
 

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
SECTION I. That a Lease Agreement between the City of Kingsport and Kingsport Model 

Trains Project for space located at the Lynn View Community Center, is approved. 
 
SECTION II. That the mayor or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the 
requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Lease Agreement 
between the City of Kingsport and Kingsport Model Trains Project for space located at the Lynn 
View Community Center, Tennessee, to deliver the Agreement and take any and all action as 
may be required on the part of the city to carry out, give effect to, and consummate the 
transactions contemplated by the agreement and this resolution, said agreement being as follows:  
 

LYNN VIEW COMMUNITY CENTER 
LEASE AGREEMENT 

THIS LEASE, made and entered into as of this ____ day of _______________________, 

2023, by and between the City of Kingsport, a municipal corporation (herein called “Landlord”), and 
Kingsport Model Trains Project, Inc., a 501(c)(3) public charity not for profit corporation chartered 
under the laws of the state of Tennessee (herein called “Tenant”"). 

WITNESSETH: 
THAT, in consideration of the premises and the mutual covenants and agreements herein 

contained and other good and valuable consideration, the Parties do hereby agree as follows: 
1. Premises. Landlord does hereby lease to Tenant and Tenant leases from Landlord seven 

classroom spaces on the third floor of the building known as the Lynn View Community Center. Said 
Premises are located in the City of Kingsport, Sullivan County, Tennessee. 

This Lease is subject to the terms, covenants and conditions herein set forth and the Tenant 
covenants as a material part of the consideration for this Lease to keep and perform each and all of 
said terms, covenants and conditions by it to be kept and performed. 
2. Term. The term of this Lease shall be until August 30, 2024, and shall commence to run on 

the date of this Lease. However, this Lease may be terminated with or without cause by either party 
by giving one hundred twenty (120) days written notice to the other party.  
3.  Use. Tenant shall use the Premises for purposes of holding meetings, operating, and 

displaying model trains. Tennant shall not use or permit the Premises to be used for any other 
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purpose without the prior written consent of Landlord. Tenant agrees that Landlord may remove any 
of Landlords furnishings from the Premises while Premises are not occupied by Tenant. 
4. Rent. Tenant agrees to pay to Landlord as Rent, without notice or demand, the amount of 

SEVENTY DOLLARS ($70.00) in advance of occupancy. 
5. Uses Prohibited. Tenant shall not do or permit anything to be done in or about the Premises 

or bring or keep anything therein that is not within the permitted use of the Premises or that will in 
any way increase the existing rate of or affect any fire or other insurance upon the building in which 
the Premises are located, or any of its contents, or cause a cancellation of any insurance policy 
covering said building or any part thereof, or any of its contents. Tenant shall not do or permit anything 
to be done in or about the Premises that will in any way obstruct or interfere with the rights of other 
tenants or occupants of the Lynn View Community Center or injure or annoy them or use or allow 
the Premises to be used for any improper, immoral, unlawful, or objectionable purpose. Nor shall 
Tenant cause, maintain or permit any nuisance in, on or about the Premises. Tenant shall not commit, 
or allow to be committed, any waste in or upon the Premises. 
6. Compliance with Law. Tenant shall not use the Premises or permit anything to be done in 

or about the Premises, that will in any way conflict with any law, statute, ordinance or governmental 
rule or regulation now in force or that shall hereafter be enacted or promulgated. Tenant shall, at its 
sole cost and expense, promptly comply with all laws, statutes, ordinances and governmental rules, 
regulations, or requirements now in force or that may hereafter be in force relating to or affecting the 
condition, use or occupancy of the Premises, excluding structural changes not related to or affected 
by Tenant's improvements or acts. The judgment or any court of competent jurisdiction or the 
admission of Tenant in any action against Tenant, whether Landlord be a party thereto or not, that 
Tenant has violated any Jaw, statute, ordinance or governmental rule, regulation, or requirement, 
shall be conclusive of that fact as between the Landlord and Tenant. 
7. Alterations and Additions. Tenant shall not make or allow to be made any alterations, 

additions, or improvements to or of the Premises or any part except movable furniture and trade 
fixture. 
8. Repairs. By entry hereunder, Tenant shall be deemed to have accepted the Premises as 

being in good, sanitary order, condition, and repair. Tenant shall, at Tenant's sole cost and expense, 
keep the Premises and every part thereof in good condition and repair. Tenant shall, upon the 
expiration or sooner termination of this Lease, surrender the Premises to the Landlord in good 
condition, broom clean, ordinary wear and tear excepted. Any damage to adjacent premises caused 
by Tenant's use of the Premises shall be repaired at the sole cost and expense of Tenant. 

Notwithstanding the provisions of this section hereinabove, Landlord shall repair and 
maintain the exterior walls and roof of the building of which the Premises are a part, unless the 
necessity for such maintenance and repairs is caused in part or in whole by the act, neglect, fault or 
omission of the Tenant, its agents, servants, employees or invitees, in which case Tenant shall pay 
to Landlord the actual cost of such maintenance and repairs. Landlord shall not be liable for any 
failure to make such repairs or to perform any maintenance unless such failure shall persist for an 
unreasonable time after written notice of the need of such repairs or maintenance is given to Landlord 
by Tenant. 
9. Liens. Tenant shall keep the Premises and the property on which the Premises are situated 

free from any liens arising out of any work performed, materials furnished, or obligations incurred by 
or on behalf of Tenant. 
10. Assignment and Subletting. Tenant shall not either voluntarily, or by operation of law, 

assign, transfer, mortgage, pledge, hypothecate or encumber this Lease or any interest therein, and 
shall not sublet the said Premises or any part thereof, or any right or privilege appurtenant thereto, 
or allow any other person (employees, agents, servants and invitees of Tenant excepted) to occupy 
or use the said Premises, or any portion thereof. 
11. Hold Harmless. Tenant shall indemnify and hold harmless Landlord against and from any 

and all claims arising from Tenant's use of the Premises or from the conduct of its business and from 
any activity, work, or other things done, permitted or suffered by Tenant in or about the Premises, 
and shall further indemnity and hold harmless Landlord against and from any and all claims arising 
from any breech or default in the performance of any obligation on Tenant's part to be performed 
under the terms of this Lease, or arising from any act or negligence of the Tenant, or any officer, 
agent, employee, guest, or invitee of Tenant, and from all costs, attorneys' fees and liabilities incurred 
in or about the defense of any such claim or any action or proceeding brought thereon. In case any 
action or proceeding be brought against Landlord by reason of such claim, Tenant upon notice from 
Landlord shall defend the same at Tenant's expense by counsel reasonably satisfactory to Landlord. 
Tenant, as a material part of the consideration to Landlord, hereby assumes all risk of damage to 
property or injury to persons in, upon or about the Premises, from any cause; and Tenant hereby 
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waives all claims in respect thereof against Landlord. Tenant shall give prompt notice to Landlord in 
case of casualty or accidents on the Premises. 
12. Liability Insurance. Tenant shall, at Tenant's expense, obtain and keep in force during the 

term of this Lease a policy of Commercial General Liability Insurance issued on an Insurance 
Services Office (ISO) Special Coverage Form or its equivalent for bodily injury, property damage, 
and contractual coverages in the amount of not less than $1,000,000.00 per occurrence and 
$2,000,000.00 in a general aggregate. The policy shall have no sublimits and sufficient fire legal 
liability limit to reimburse for any fire damage to Tenant’s or other leased and unleased spaces. 
Proceeds from any insurer shall first be applied to the repair or restoration of the building, leased 
premises, and satisfaction of this lease before payment is made to benefit the Tenant. 
 All policies shall be from insurers that have a Certificate of Authority issued by or are 
otherwise eligible to operate in the State of Tennessee. Each insurer shall have a rating of A or better 
by AM Best or its equivalent as determined by the City. A Certificate of Insurance is required upon 
execution of the lease and shall include the following language: “The City of Kingsport, Tennessee, 
its governing body, elected officials, officers, volunteers, agents, and employees as additional 
insureds for the full limits of all policies listed herein or otherwise applicable on a primary and 
noncontributory basis.” And, “Should any of the above described policies be canceled before the 
expiration date, the issuing company shall mail thirty (30) days written notice to the certificate holder.” 
Tenant’s insurance policies shall include appropriate clauses waiving all rights of subrogation against 
Landlord with respect to losses payable under such policies. 
13. Rules and Regulations. Tenant shall faithfully observe and comply with any and all rules 

and regulations that Landlord shall from time to time promulgate and/or modify regulating use and 
occupancy of the Premises. The rules and regulations shall be binding upon the Tenant upon delivery 
of a copy of them to Tenant. 
14. Holding Over. lf Tenant remains in possession of the Premises or any part thereof after the 

expiration of the term hereof without the express written consent of Landlord, then Tenant's 
occupancy subsequent to such expiration shall be deemed that of a tenant at will, and in no event a 
tenant from month to month. 
15. Entry by Landlord. Landlord reserves, and shall at any and all times have, the right to enter 

the Premises to inspect the same, to repair the Premises and any portion of the building of which the 
Premises are a part that Landlord may deem necessary or desirable. For each of the aforesaid 
purposes, Landlord shall at all times have and retain a key with which to unlock all of the doors in, 
upon and about the Premises, and Landlord shall have the right to use any and all means which 
Landlord may deem proper to open said doors in an emergency, in order to obtain entry to the 
Premises without liability to Tenant. 
16. Parking and Common Areas. All parking and common areas and other common facilities 

made available by Landlord in or about the Lynn View Community Center shall be subject to the 
exclusive control and management of Landlord, expressly reserving to Landlord, without limitation, 
the right to erect and install within said areas, planters, sculpture, or otherwise. 
The Tenant, in the use of said common and parking areas, agrees to comply with such reasonable 
rules, and regulations as the Landlord may adopt from time to time for the orderly and proper 
operation of said common and parking areas. 

IN WITNESS WHEREOF, the Parties hereto executed this Lease on the day and date first 
above. 

 [Acknowledgements Deleted for Inclusion in This Resolution] 

 
 SECTION III.  That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 
 
 SECTION IV.  That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
 
 ADOPTED this the 1st day of August, 2023. 
 
 
              
      PATRICK W. SHULL, MAYOR 
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ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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AGENDA ACTION FORM 
 

Consideration of a Resolution Approving a Release with Donegal Insurance Group for 
Damage to City Property 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-271-2023                                               
Work Session: August 14, 2023 
First Reading: N/A 

Final Adoption: August 15, 2023 
Staff Work By: Rowlett/Hodgson 
Presentation By: Rowlett 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
This resolution authorizes the execution of a release with Donegal Insurance Group to resolve a claim 
for damages to a traffic light on East Stone Drive at Pinebrook, which was snagged and pulled free while 
Triad Towing & Hauling, LLC, driver David Vaughn, was towing a large dump truck. The cost to repair 
the traffic light was $3,013.71. 
 
To finalize this offer, Donegal Insurance Group has requested a release be executed by City in exchange 
for payment of damages. 
 
Attachments: 

1. Resolution 
2. Release 

 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
A RESOLUTION APPROVING A PROPERTY DAMAGE 
RELEASE WITH DONEGAL INSURANCE GROUP AND 
AUTHORIZING THE MAYOR TO EXECUTE THE RELEASE AND 
ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THIS RESOLUTION 
 

WHEREAS, on July 17, 2023, a truck being towed by Triad Towing & Hauling, LLC, 
allegedly made contact with a traffic light at the intersection of East Stone Drive and Pinebrook 
Drive, which caused the traffic light to fall; and   

 
WHEREAS, the cost to the city to repair the traffic light was $3,013.71; and  
 
WHEREAS, Triad Towing & Hauling’s insurer, Donegal Insurance Group, without admitting 

liability has offered to settle the claim with the city for the damages incurred in the amount of 
$3,013.71; and  

 
WHEREAS, Donegal Insurance Group requires a release be executed by city in order to 

resolve the claim. 
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That a Property Damage Release with Donegal Insurance Group in the 
amount of $3,013.71 is approved. 

 
 SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the  Property 
Damage Release with Donegal Insurance Group, to deliver the release and take any and all action 
as may be required on the part of the city to carry out, give effect to, and consummate the 
transactions contemplated by the release and this resolution, said release being as follows: 

 
Claim No.: CAS-TN-03-23-1118021 

PROPERTY DAMAGE RELEASE 

KNOW ALL MEN BY THESE PRESENTS: 
That the Undersigned, being of lawful age, for sole consideration of Three Thousand, Thirteen 
Dollars and Seventy- One Cents ($3,013.71) to be paid to City of Kingsport do/does hereby and 

for my/our/its heirs, executors, administrators, successors and assigns release, acquit and forever 
discharge David Vaughn, Triad Towing & Hauling LLC, Donegal Insurance Group and his, her, 

their, or its agents, servants, successors, heirs, executors, administrators and all other persons, 
firms, corporations, associations or partnerships of and from any and all claims, actions, causes of 
action, demands, rights, damages, costs, loss of service, expenses and compensation whatsoever, 
which the undersigned now has/have or which may hereafter accrue on account of or in any way 
growing out of any and all known and unknown, foreseen and unforeseen property damage and the 
consequences thereof resulting or to result from the occurrence on or about the 17th day of July, 
2023 at or near E Stone Drive & Pinebrook Dr, Kingsport, TN. 

It is understood and agreed that this settlement is the compromise of a doubtful and disputed claim, 
and that the payment made is not to be construed as an admission of liability on the part of the party 
or parties hereby released, and that said releases deny liability therefor and intend merely to avoid 
litigation and buy their peace. 
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The undersigned further declare(s) and represent(s) that no promise, inducement, or agreement not 
herein expressed has been made to the undersigned, and that this Release contains the entire 
agreement between the parties hereto, and that the terms of this Release are contractual and not a 
mere recital. 
THE UNDERSIGNED HAS READ THE FOREGOING RELEASE AND FULLY UNDERSTANDS IT. 

[Acknowledgements Deleted for Inclusion in this Resolution] 
      

 SECTION III. That the mayor is further authorized to make such changes approved by 
the mayor and the city attorney to the release set out herein that do not substantially alter the 
material provisions of the release, and the execution thereof by the mayor and the city attorney is 
conclusive evidence of the approval of such changes. 
 

SECTION IV. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 

 
 SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 15th day of August, 2023. 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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It is a crime to knowingly provide false, incomplete or misleading information to an insurance company for the purpose of defrauding the company. Penalties include 
imprisonment, fines and denial of insurance benefits. 

DM 751 

Claim No.:CAS-TN-03-23-1118021 
PROPERTY DAMAGE RELEASE

KNOW ALL MEN BY THESE PRESENTS: 

That the Undersigned, being of lawful age, for sole consideration of Three Thousand, Thirteen Dollars and Seventy- 
One Cents ($3,013.71) to be paid to City of Kingsport do/does hereby and for my/our/its heirs, executors, 
administrators, successors and assigns release, acquit and forever discharge David Vaughn, Triad Towin & Hauling 
LLC, Donegal Insurance Group and his, her, their, or its agents, servants, successors, heirs, executors, administrators 
and all other persons, firms, corporations, associations or partnerships of and from any and all claims, actions, causes of 
action, demands, rights, damages, costs, loss of service, expenses and compensation whatsoever, which the undersigned 
now has/have or which may hereafter accrue on account of or in any way growing out of any and all known and unknown, 
foreseen and unforeseen property damage and the consequences thereof resulting or to result from the occurrence on or 
about the 17th day of July, 2023 at or near E Stone Drive & Pinebrook Dr, Kingsport, TN. 

It is understood and agreed that this settlement is the compromise of a doubtful and disputed claim, and that the 
payment made is not to be construed as an admission of liability on the part of the party or parties hereby released, and 
that said releases deny liability therefor and intend merely to avoid litigation and buy their peace. 

The undersigned further declare(s) and represent(s) that no promise, inducement or agreement not herein 
expressed has been made to the undersigned, and that this Release contains the entire agreement between the parties 
hereto, and that the terms of this Release are contractual and not a mere recital. 

THE UNDERSIGNED HAS READ THE FOREGOING RELEASE AND FULLY UNDERSTANDS IT. 

Signed, sealed and delivered this  day of      , 20___. 

State of Tennessee  S.S.
County of Sullivan 

_______________________________ 
PATRICK W. SHULL, MAYOR

ATTEST:

____________________________________________ 
ANGELA MARSHALL, DEPUTY CITY RECORDER

APPROVED AS TO FORM:

_____________________________________________ 
RODNEY B. ROWLETT, III, CITY ATTORNEY

Personally appeared before me, ________________________________, a Notary Public in and for the State 
and County aforesaid, Patrick W. Shull, with whom I am personally acquainted, and who, upon oath, 
acknowledged himself to be the Mayor of the City of Kingsport, Tennessee, the within named bargainor, a 
municipal corporation of the State of Tennessee, and that he as such Mayor, being authorized to do so, 
executed the foregoing instrument for the purposes contained therein by signing the name of the corporation 
by himself as Mayor.
WITNESS my hand and official seal at office in Kingsport, Sullivan County, Tennessee, this  _____day of 
__________________, 2023.

__________________________________________ 
Notary Public

My commission expires:_____________________
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AGENDA ACTION FORM 
 

Consideration of a Resolution Authorizing the City Manager to Purchase Phonics 
Intervention Kits for Kingsport City Schools from Benchmark Education Using TIPS 
Cooperative Purchasing 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-251-2023                                               
Work Session: August 14, 2023 
First Reading: N/A 

Final Adoption: August 15, 2023  
Staff Work By: Committee 
Presentation By: David Frye 

 

 
Recommendation: 
Approve the resolution. 
 
Executive Summary: 
Over the past several years, Kingsport City Schools have used different intervention materials for English 
Language Arts and Math in Multi-Tiered System of Support (MTSS) intervention periods. In prior years 
KCS has used a variety of products to support teachers in providing phonics instruction. KCS would now 
like to purchase phonics intervention kits from Benchmark Education using TIPS contract 200903 at a 
total cost of $69,410.25. 
 
Kingsport City Schools benefit from using cooperative purchasing contracts with the confidence we are 
receiving competitive pricing and knowing the products awarded have already been through the 
procurement process of the lead agency. Also, utilizing cooperative procurement agreements often leads 
to increased efficiency by decreasing the amount of time it takes from requisition entry to product receipt. 
 

Funding will be from FY24 School General Purpose Funds 
 

The Board of Education approved this motion on August 8, 2023. 
 
 
Attachments: 
BOE Recommendation 
Quote 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PURCHASE ORDER TO BENCHMARK 
EDUCATION UTILIZING THE INTERLOCAL PURCHASING 
SYSTEM CONTRACT NO.: 200903 FOR PHONICS 
INTERVENTION KITS FOR KINGSPORT CITY SCHOOLS 
 

WHEREAS, the city entered into an agreement with The Interlocal Purchasing System 
(TIPS) Program for cooperative purchasing in December 2022; and 
 

WHEREAS, Tenn. Code Ann. § 12-3-1205(b)(2) authorizes any local government to 
participate in a master agreement adopting a resolution accepting its terms and through which a 
participant may make purchases so long as the participant acquires and maintains documentation 
that the purchasing entity complied with its own purchasing requirements; and  

 
WHEREAS, by utilizing the TIPS Contract No.: 200903, the city can purchase phonics 

intervention kits at a one-year total cost of $69,410.25; and  
 
WHEREAS, the Board of Education approved this action at the August 8, 2023, meeting; 

and  
 
WHEREAS, funding for this project is in the FY24 School General Purpose budget.  

 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 

 
SECTION I. That the city manager is authorized to execute a purchase order to 

Benchmark Education for phonics intervention kits for Kingsport City Schools in the amount of 
$69,410.25, which will be funded by the FY24 School General Purpose budget, and to execute 
any and all documents necessary and proper to effectuate the purpose of this resolution. 

 
SECTION II. That the board finds that the actions authorized by this resolution are for a 

public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 
 

SECTION III. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 

 
ADOPTED this the 15th day of August, 2023.  

 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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B E N C H M A R K
E D U C A T I O N
C O M P A N Y
145 Huguenot Street, 8th Floor
New Rochelle, New York 10801

QUOTE: 45717
  
 

Contact representative
Angie Templeton
Email:  atempleton@benchmarkeducation.com
Office Phone: 
Phone:  615-679-8020

   

 
Page: 1  of   3 Customer #: B00992013 Quote: 45717

   
Quote Date: 7/10/2023 E02192 Kevin Weiser  

 

Customer: Ship To:  

FINANCE-ACCOUNTS PAYABLE
KINGSPORT CITY SCHOOL DISTRICT
415 BROAD STREET
KINGSPORT TN 37660
United States

Jennifer Pangle
Kingsport City School District
400 Clinchfield Street
Kingsport TN 37660

 

Product Code Title Price Level Unit Price Qty Total Price

XY8189D Phonics Intervention Level 1 Teacher 
Package Print and Digital 3-Year

Current $1,625.00 5 $8,125.00

XY8190D Phonics Intervention Level 2 Teacher 
Package Print and Digital 3-Year

Current $1,625.00 3 $4,875.00

XY8191D Phonics Intervention Level 3 Teacher 
Package Print and Digital 3-Year

Current $1,625.00 9 $14,625.00

XY8192D Phonics Intervention Level 4 Teacher 
Package Print and Digital 3-Year

Current $1,625.00 9 $14,625.00

XY8193D Phonics Intervention Level 1 Student 
Package Print and Digital 3-Year

Current $200.00 30 $6,000.00

XY8194D Phonics Intervention Level 2 Student 
Package Print and Digital 3-Year

Current $200.00 18 $3,600.00

XY8195D Phonics Intervention Level 3 Student 
Package Print and Digital 3-Year

Current $200.00 54 $10,800.00

XY8196D Phonics Intervention Level 4 Student 
Package Print and Digital 3-Year

Current $200.00 54 $10,800.00

PR991 PD-Free Implementation (Gratis) On-Site $0.00 1 $0.00

Subtotal Discount Total Sales Tax Shipping Cost Total

$73,450.00 ($7,345.00) $0.00 $3,305.25 $69,410.25 USD

Memo

Applied BTSSave10 Promotion: 10% Discount. Excludes: core, BW, BL, BA, BT, Benchmark Adelante, Listos y adelante, Ready to 
Advance, Individual Reycraft books, individual trade books, individual PD Essentials Books, or custom orders. 5% Shipping and 
Handling Applied. Tips Contract Number: 200903
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* The above pricing cannot be combined with any other offers.
* Price firm for 45 days from quote date. Price quote must be attached to school purchase orders to receive the quoted price.
* All digital subscriptions will end on July 31st the last year of the term purchased.
* Any changes, including cancellations to the originally agreed upon PD trainings, must be made at least 10 business days prior to 
the delivery of the PD trainings.  Customized PD changes must be submitted at least 15 business days prior to agreed delivery date 
and must go through the customized request process. Benchmark Education will do its best to accommodate the requested changes; 
however, it reserves the right to render services according to the initial agreement. Please note that any changes requested may incur 
an additional charge or reduction of number of PD training days rendered.  Please note that no changes can be requested on site and 
all requests must go through the Company approval process.

Item XII3.



B E N C H M A R K
E D U C A T I O N
C O M P A N Y
145 Huguenot Street, 8th Floor
New Rochelle, New York 10801
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PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER ALONG WITH THE FOLLOWING INFORMATION FOR 
ALL DIGITAL SUBSCRIPTIONS

• Name of School(s) That Will Use the Subscription(s)
Attach separate document if necessary

• Onboarding Tech Contact Name

• Onboarding Tech Contact E-Mail

• REQUIRED

SEND ORDER TO: Benchmark Education Company
6295 Commerce Center Drive, Suite B| Groveport, OH 43125-1160
Email: neworders@benchmarkeducation.com
Phone: 877-236-2465| Fax: 877-732-8273

Terms of Service
* By placing an order for Benchmark Education Company ("BEC") products (the "Products"), the entity ("Customer") that this proposal 
has been prepared for agrees to be bound by BEC's Terms of Service and Terms of Use and Privacy Policy (Please visit this site: 
https://help.benchmarkuniverse.com/bubateacher/Content/Customer%20Support/Privacy%20Policy.htm?Highlight=privacy).
Subject to the Customer's payment of the fees set out above, BEC grants to Customer a non-exclusive and non-transferable license 
to access and use the Products under the terms described in this Terms of Service. The proposal contains the scope of use allowed 
and the term of Customer's license to the Products.
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Dr. Rhonda Stringham
Assistant Superintendent - Instruction

400 Clinchfield Street, Ste. 200
Kingsport, TN 37660

p: (423) 378.2132
f: (423) 378.2120

rstringham@k12k.com
www.k12k.com

To: Dr. Christopher Hampton, Superintendent and KCS BOE
From: Dr. Rhonda Stringham, Assistant Superintendent - Instruction
Date: July 14, 2023
Re: Request Approval to Purchase Benchmark Phonics Intervention Kits

Over the past several years, KCS schools have used different intervention materials for English
Language Arts and Math in Multi-Tiered System of Support (MTSS) intervention periods. In prior
years KCS has used a variety of products to support teachers in providing phonics instruction.

Benchmark Phonics Intervention (BPI) program is designed for students who are two or more years
below grade-level expectations. Lessons are designed to be delivered one-on-one or in small groups.
Curriculum and Instruction purchased several Benchmark Phonics Intervention kits for use by
Interventionists (including ESSER Interventionists) in KCS this past year. Intervention teachers that
used BPI last year expressed that their students experienced increased growth such as they had not
seen before. Interventionists reported increased student progress in school data meetings and with
our MTSS Specialist. This request represents our efforts to provide an intervention opportunity to
students that was previously provided with different products. Students will have access to quality,
cohesive materials ensuring a guaranteed and viable experience throughout the district.

Cost for SY23-24 is $69,410.25 and will come from the C&I budget. This reflects a 10% savings using
the TIPS Contract 200903. I recommend that the Board approve this request to purchase Benchmark
Phonics Intervention kits.

Inspire. Cultivate. Impact
WWW.K12K.COM
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Customer: Ship To:  

FINANCE-ACCOUNTS PAYABLE
KINGSPORT CITY SCHOOL DISTRICT
415 BROAD STREET
KINGSPORT TN 37660
United States

Jennifer Pangle
Kingsport City School District
400 Clinchfield Street
Kingsport TN 37660

 

Product Code Title Price Level Unit Price Qty Total Price

XY8189D Phonics Intervention Level 1 Teacher 
Package Print and Digital 3-Year

Current $1,625.00 5 $8,125.00

XY8190D Phonics Intervention Level 2 Teacher 
Package Print and Digital 3-Year

Current $1,625.00 3 $4,875.00

XY8191D Phonics Intervention Level 3 Teacher 
Package Print and Digital 3-Year

Current $1,625.00 9 $14,625.00

XY8192D Phonics Intervention Level 4 Teacher 
Package Print and Digital 3-Year

Current $1,625.00 9 $14,625.00

XY8193D Phonics Intervention Level 1 Student 
Package Print and Digital 3-Year

Current $200.00 30 $6,000.00

XY8194D Phonics Intervention Level 2 Student 
Package Print and Digital 3-Year

Current $200.00 18 $3,600.00

XY8195D Phonics Intervention Level 3 Student 
Package Print and Digital 3-Year

Current $200.00 54 $10,800.00

XY8196D Phonics Intervention Level 4 Student 
Package Print and Digital 3-Year

Current $200.00 54 $10,800.00

PR991 PD-Free Implementation (Gratis) On-Site $0.00 1 $0.00

Subtotal Discount Total Sales Tax Shipping Cost Total

$73,450.00 ($7,345.00) $0.00 $3,305.25 $69,410.25 USD

Memo

Applied BTSSave10 Promotion: 10% Discount. Excludes: core, BW, BL, BA, BT, Benchmark Adelante, Listos y adelante, Ready to 
Advance, Individual Reycraft books, individual trade books, individual PD Essentials Books, or custom orders. 5% Shipping and 
Handling Applied. Tips Contract Number: 200903
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* The above pricing cannot be combined with any other offers.
* Price firm for 45 days from quote date. Price quote must be attached to school purchase orders to receive the quoted price.
* All digital subscriptions will end on July 31st the last year of the term purchased.
* Any changes, including cancellations to the originally agreed upon PD trainings, must be made at least 10 business days prior to 
the delivery of the PD trainings.  Customized PD changes must be submitted at least 15 business days prior to agreed delivery date 
and must go through the customized request process. Benchmark Education will do its best to accommodate the requested changes; 
however, it reserves the right to render services according to the initial agreement. Please note that any changes requested may incur 
an additional charge or reduction of number of PD training days rendered.  Please note that no changes can be requested on site and 
all requests must go through the Company approval process.
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B E N C H M A R K
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Contact representative
Angie Templeton
Email:  atempleton@benchmarkeducation.com
Office Phone: 
Phone:  615-679-8020
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PLEASE INCLUDE THIS PROPOSAL WITH YOUR PURCHASE ORDER ALONG WITH THE FOLLOWING INFORMATION FOR 
ALL DIGITAL SUBSCRIPTIONS

• Name of School(s) That Will Use the Subscription(s)
Attach separate document if necessary

• Onboarding Tech Contact Name

• Onboarding Tech Contact E-Mail

• REQUIRED

SEND ORDER TO: Benchmark Education Company
6295 Commerce Center Drive, Suite B| Groveport, OH 43125-1160
Email: neworders@benchmarkeducation.com
Phone: 877-236-2465| Fax: 877-732-8273

Terms of Service
* By placing an order for Benchmark Education Company ("BEC") products (the "Products"), the entity ("Customer") that this proposal 
has been prepared for agrees to be bound by BEC's Terms of Service and Terms of Use and Privacy Policy (Please visit this site: 
https://help.benchmarkuniverse.com/bubateacher/Content/Customer%20Support/Privacy%20Policy.htm?Highlight=privacy).
Subject to the Customer's payment of the fees set out above, BEC grants to Customer a non-exclusive and non-transferable license 
to access and use the Products under the terms described in this Terms of Service. The proposal contains the scope of use allowed 
and the term of Customer's license to the Products.
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AGENDA ACTION FORM 
 

Consideration of a Resolution Authorizing the Mayor to Enter into an Agreement with 
Cintas for Kingsport City Schools Maintenance Department Uniform Rental Service Using 
Omnia Partners Cooperative 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-269-2023                       
Work Session: N/A 
First Reading: N/A 

Final Adoption: August 15, 2023 
Staff Work By: Committee 
Presentation By: David Frye 

 

 
Recommendation: 
Approve the resolution. 
 
Executive Summary: 
In 2020, the city entered into an agreement with Cintas for the School Maintenance Department uniform 
rental service. At this time, the administration desires to renew the agreement through 2027 using Omnia 
Partners Cooperative Contract Number R-BB-19002. 
 
Kingsport City Schools benefits from using cooperative purchasing contracts with the confidence we are 
receiving competitive pricing and knowing the products awarded have already been through the 
procurement process of the lead agency. Also, utilizing cooperative procurement agreements often leads 
to increased efficiency by decreasing the amount of time it takes from requisition entry to product receipt. 
 

Funding will be from FY24 School General Purpose Funds 
 

The Board of Education approved this motion on August 8, 2023. 
 
 
 
Attachments: 
Resolution 
Contract 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. __________ 

 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN 

AGREEMENT FOR UNIFORM RENTAL SERVICES FOR THE 

KINGSPORT CITY SCHOOLS MAINTENANCE DEPARTMENT 

THROUGH OMNIA PARTNERS COOPERATIVE 

 

 WHEREAS, staff recommends entering into a four year agreement to purchase uniform 

rental services for the Kingsport City Schools Maintenance Department from Cintas utilizing 

Omnia Partners Cooperative; and  

 

 WHEREAS, the agreement will be a not to exceed amount of $50,000 annually; and 

 

 WHEREAS, Tenn. Code Ann. § 12-3-1205(b)(2) authorizes any local government to 

participate in a master agreement by adopting a resolution accepting its terms and through which 

a participant may make purchases so long as the participant acquires and maintains 

documentation that the purchasing entity complied with its own purchasing requirements; and 

 

 WHEREAS, funding is available in FY24 General Purpose Funds; and 

 

 WHEREAS, the Board of Education approved this action on August 8, 2023. 

 

Now therefore, 

 

 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 

 

 SECTION I. That the agreement with Cintas for Kingsport City Schools Maintenance 

Department uniform rental services is approved. 

 

 SECTION II. That the mayor or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized to execute, in a form approved by the city attorney, and subject to the 

requirements of Article X, Section 10 of the Charter of the City of Kingsport, the agreement with 

Cintas for Kingsport City Schools Maintenance Department uniform rental services, to deliver the 

agreement and take any and all action as may be required on the part of the city to carry out, give 

effect to, and consummate the transactions contemplated by the agreement and this resolution. 

 
SECTION III. That the board finds that the actions authorized by this resolution are for a 

public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 

 

 SECTION IV. That this resolution shall take effect from and after its adoption, the public 

welfare requiring it. 
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ADOPTED this the 15th day of August, 2023. 

 

 

_____________________________________ 

PATRICK W. SHULL, MAYOR 

ATTEST: 

 

 

_________________________________________ 

ANGELA MARSHALL, DEPUTY CITY RECORDER 

 

APPROVED AS TO FORM: 

 

 

________________________________________ 

RODNEY B. ROWLETT, III, CITY ATTORNEY 
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FACILITIES SOLUTIONS AGREEMENT Location No.____________ 
Contract No.____________ 
Customer No.___________ 

Main Corporate Code  New CC 13218 

Date__________________ 
Customer/Participating Agency ______________________________________________  Phone_________________ 

Address_________________________________________________ City__________________ State_____ Zip______ 

UNIFORM PRODUCT RENTAL PRICING: 
Item # Description Unit Price 

• This agreement is effective as of this date from ____________ to ____________, with a minimum term of 36 months. The length of this rental
agreement will commence with the actual uniform rental, not affiliated with the start date of the Master Agreement. Any negotiations of price, terms
or discounts must be approved by Prince William County Public Schools for the Master Agreement. Any such changes shall take effect on the
anniversary date of the master agreement. All requests for price changes must be justified and based upon verifiable criteria which may include the
Bureau of Labor Statistics Consumer Price Index (CPI-U).

• Name Emblem $_____________ea  ● Company Emblem $_____________ea 
• Customer Emblem $_____________ea  ● Embroidery  $_____________ea 
• COD Terms $_____________per week charge for prior service (if Amount Due is Carried to Following Week) 
• Automatic Lost Replacement Charge: Item____________________________ % of Inventory____________ $_____________Ea. 
• Automatic Lost Replacement Charge: Item____________________________ % of Inventory____________ $_____________Ea. 
• Minimum Charge $_____________per delivery. 
• Make-Up charge $_____________per garment. 
• Non-Standard/Special Cut Garment (i.e., non-standard, non-stocked unusually small or large sizes, unusually short or long sleeve or length, etc.)

premium $_____________per garment. 
• Seasonal Sleeve Change $_____________per garment. 
• Under no circumstances will the Company accept textiles bearing free liquid.  Shop towels may not be used to clean up oil or solvent spills.
• Artwork Charge for Logo Mat $______________________

• Size Change:  Customer agrees to have employees measured by a Cintas representative using garment “size samples”.  A charge
of $________________ per garment will be assessed for employee’s size changed within 4 weeks of installation. 

• Other________________________________________________________________________________________________________________

FACILITY SERVICES PRODUCTS PRICING: 
Bundle* Item # Description Rental Freq. Inventory Unit Price 

*Indicated bundled items/services

56M

R-BB-19002

City of Kingsport for its Kingsport City Schools

7/25/2023

(423) 378-2100

415 Broad Street Kingsport TN 37660

935 Work Shirt (Short or Long Sleeve) .159
270 Cargo Pant (Men's) .295

1.25 2.00
n/a n/a
n/a

n/a n/a n/a
n/a n/a n/a

50
1.25

.10
n/a

n/a

5

Uniform Advantage .045, Prep Advantage .023, Emble

7/25/2023 7/25/2027

970 Work Jacket .420

388/389 Cargo Pant (Women's) .295
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Omnia Partners Public Sector Participating Public Agencies Terms 

1. Participating Public Agencies: Supplier agrees to extend the same terms, covenants agreed to under the Master Agreement with Lead
Public Agency Prince William County Public Schools to other government agencies (“Participating Public Agencies”) that, in their
discretion, desire to access the Master Agreement in accordance with all terms and conditions contained herein or attached hereto. Each
participating Public Agency will be exclusively responsible and deal directly with Supplier on matters relating to length of agreement,
ordering, delivery, inspection, acceptance, invoicing, and payment for products and services in accordance with the terms and conditions of
the Master Agreement. Any disputes between a Participating Public Agency and Supplier will be resolved directly between them in
accordance with and governed by the laws of the State in which the Participating Public Agency exists.

2. Master Agreement available at https://www.omniapartners.com/publicsector

Supplier General Service Terms Section 

       CUSTOMER: 
Cintas Loc. No: _______________________________ Please Sign Name____________________________________________________________ 

      By: _________________________________ Please Print Name ____________________________________________________________  

Title: __________________________________ Please Print Title_____________________________________________________________ 

Accepted-GM: __________________________________ Email______________________________________________________________________  

____ 

____ 

____ 

 ____ Initial and check box if Unilease. All Garments will be cleaned by customer 
Date

 ____ Initial and check box if receiving Linen Service. Company will take periodic physical inventories of items in possession or under control 
 Date   customer. 
 ____ Initial and check box if receiving direct embroidery.  If service is discontinued for any employee or Customer deletes any of the garments 

Date   direct embroidery for any reason, or terminates this agreement for any reason or fails to renew this agreement, Customer will purchase 
all direct embroidered garments at the time they are removed from service at the then current replacement values. 

3. Prices Customer agrees to rent from Company, and Company agrees to provide to Customer, the Merchandise, inventory and services
described on Exhibit A, "Merchandise & Pricing" at the prices set forth in Exhibit A. There will be a minimum charge of thirty-five dollars
($35.00) per week for each Customer location required to purchase its rental services from Company as set forth in this Agreement.

4. Buyback of Non-Standard Garments   Customer has ordered from Company a garment rental service requiring embroidered garments that
may not be standard to Company’s normal rental product line. Those non-standard products will be designated as such under-Garment
Description in Exhibit C. In the event Customer deletes a non-standard product, alters the design of the non-standard product, fails to renew
the Agreement, or terminates the Agreement for any reason other than documented quality of service reasons which are not cured, Customer
agrees to buy back all remaining non-standard products allocated to Customer that the Company has in service and out of service at the then
current Loss/Damage Replacement Values.

5. Service Guarantee: Company guarantees to deliver the highest quality textile rental service at all times. Any complaints about the quality of
the service which have not been resolved in the normal course of business must be sent by registered letter to Company's General Manager. If
Company then fails to resolve any material complaint in a reasonable period of time, Customer may terminate this agreement provided all
rental items are paid for at the then current replacement values or returned to Company in good and usable condition.

6. Garments' Lack of Flame Retardant or Acid Resistant Features Unless specified otherwise in writing by the Company, the garments supplied
under this Agreement are not flame retardant or acid resistant and contain no special flame retardant or acid resistant features. They are not
designed for use in areas of flammability risk or where contact with hazardous materials is possible. Flame resistant and acid resistant
garments are available from Company upon request.  Customer warrants that none of the employees for whom garments are supplied
pursuant to this Agreement require flame retardant or acid resistant clothing.

7. Logo Mats In the event that Customer decides to delete any mat bearing the Customer’s logo (Logo Mat) from the rental program, changes
the design of the Logo Mats, terminates this agreement for any reason or fails to renew this Agreement, the Customer will purchase at the
time of deletion, design change or termination, all remaining Logo mats that the Company has in service and out of service held in inventory
at the then current Loss/Damage Replacement Value.

56M

Rob Nester

Key Account Manager
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If this agreement is cancelled for convenience in the first twelve months of the term, Customer shall pay as termination charges equal to 50 
weeks of rental service. 

If this agreement is cancelled for convenience in months thirteen (13) through eighteen (18) of the term, Customer shall pay as termination 
charges equal to 36 weeks of rental service. 

If this agreement is cancelled for convenience in months nineteen (19) through twenty-four (24) of the term, Customer shall pay as 
termination charges equal to 23 weeks of rental service. 

If this agreement is cancelled for convenience after 24 months of service, Customer shall pay as termination charges of 10 weeks of rental 
service. 

Customer shall also be responsible to return all of the Merchandise allocated to such Customer locations terminating this Agreement at the 
then current Loss/Damage Replacement Values and for any unpaid charges on Customer’s account prior to termination. 

8. Adding Employees Additional employees and Merchandise may be added to this Agreement at any time upon written or oral request by
the Customer to the Company. Any such additional employees or Merchandise shall automatically become a part of and subject to the terms
of this Agreement.  If such employees are employed at a Customer location that is then participating under this Agreement, the Customer
shall pay Company the one-time preparation fee indicated on Exhibit A. Customer shall not pay Company any one-time preparation fee for
garments for employees included in the initial installation of a Customer location. There will be a one-time charge for name and/or
company emblems when employees are added to the program in garments requiring emblems.

9. Emblem Guarantee Customer has requested that Company supply emblems designed exclusively for Customer featuring Customer's logo or
other specific identification (hereinafter "Customer Emblems").  Company will maintain a sufficient quantity of Customer Emblems in
inventory to provide for Customer's needs and maintain a low cost per emblem through quantity purchases.

10. In the event Customer decides to discontinue the use of Customer Emblems, changes the design of the Customer Emblems, terminates this
Agreement for any reason or fails to renew this Agreement, the Customer will purchase at the time of deletion, design change, termination
or expiration, all remaining Customer Emblems that the Company allocated to Customer at the price indicated on Exhibit A of this
Agreement.  In no event shall the number of Customer Emblems allocated to Customer exceed the greater of (a) twelve (12) months’
volume for each unique Customer Emblem or (b) a quantity agreed to by Company and Customer and noted on Exhibit A.

11. Terminating Employees   Subject to the provisions of this Agreement, the weekly rental charge attributable to any individual leaving the
employ of the Customer, or on a temporary leave of absence of three (3) weeks or more, shall be terminated upon oral or written notice by
the Customer to the Company but only after all garments issued to that individual, or value of same at the then current Loss/Damage
Replacement Values, are returned to Company.

12. Replacement In the event any Merchandise is lost, stolen or is not returned to Company, or is destroyed or damaged by fire, welding
damage, acid, paint, ink, chemicals, neglect or otherwise, the Customer agrees to pay for said Merchandise at the then current Loss/Damage
Replacement Values.

13. Indemnification To the fullest extent permitted by law, Company agrees to defend, indemnify, pay on behalf of and save harmless the
Participating Public Agency, its elected and appointed officials, agents, employees and authorized volunteers against any and all claims,
liability, demands, suits or loss, including reasonable attorneys’ fees and all other costs connected therewith, arising out of or connected to
the services provided by Company under this Contract, but only to the extent of Company’s negligence.

14. Additional Items: Additional customer employees, products and services may be added to this agreement and shall automatically become a
part of and subject to the terms hereof and all of its provisions.  If this agreement is terminated early for convenience, the parties agree that
the damages sustained by Company will be substantial and difficult to ascertain.  Therefore, if this agreement is terminated by Customer
prior to the applicable expiration date for any reason other than documented quality of service reasons which are not cured, or terminated by
Company for non-payment by Customer at any time Customer will pay to Company, as termination charges and not as a penalty based upon
the following schedule:
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11 0.159 1.749
11 0.295 3.245
2 0.420 0.840

Proposal For: City of Kingsport Schools

Date: 7/25/2023

Items Quantity Price Total

Cintas Representative: Rob Nester (606) 232-1141

Work Shirts
Cargo Pants
Work Jackets
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AGENDA ACTION FORM 
 

Consideration of a Resolution Authorizing the City Manager to Purchase a Galaxy 
Outdoor Electronic Message Center for Dobyns Bennett High School Using Sourcewell 
Cooperative Purchasing 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-264-2023                                             
Work Session: August 14, 2023 
First Reading: N/A 

Final Adoption: August 15, 2023 
Staff Work By: Committee 
Presentation By: David Frye 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
In order to get a timely installation, the administration recommends utilizing the Sourcewell Cooperative 
Purchasing Agreement with Daktronics to purchase a new marquee at Dobyns-Bennett High School 
(Contract 030223).  The total cost is $57,709.00. 
 
Kingsport City Schools benefit from using cooperative purchasing contracts with the confidence we are 
receiving competitive pricing and knowing the products awarded have already been through the 
procurement process of the lead agency.  Also, utilizing cooperative procurement agreements often 
leads to increased efficiency by decreasing the amount of time it takes from requisition entry to product 
receipt. 
 
Funding will be from a donation received from Andy and Amanda Eidson. 
 
 
Attachments: 
Resolution 
Quote 
Contract 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. __________ 

 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO 

EXECUTE A PURCHASE ORDER TO DAKTRONICS 

UTILIZING SOURCEWELL COOPERATIVE PURCHASING 

AGREEMENT NO. 030223 FOR A GALAXY OUTDOOR 

ELECTRONIC MESSAGE CENTER FOR DOBYNS 

BENNETT HIGH SCHOOL 

 

 WHEREAS, funds have been donated to replace the outdoor electronic message 

center at Dobyns Bennett High School; and  

 

 WHEREAS, staff recommends the purchase of one (1) Galaxy Outdoor Electronic 

Message Center from Daktronics utilizing Sourcewell Cooperative Purchasing Agreement 

#030223 at a cost of $57,709.00 with an option for a two module package at $1,920.00 

for the total cost of $59,629.00; and 

 

 WHEREAS, T.C.A. § 12-3-1205(b)(2) authorizes any local government to 

participate in a master agreement adopting a resolution accepting its terms.  If a 

participant to the master agreement is required to advertise and receive bids, it is 

sufficient that the purchasing entity complied with its own requirements.  The participant 

is required to acquire and maintain documentation that the purchasing entity complied 

with its own purchasing requirements; and 

 

 WHEREAS, the Board of Education approved this action on August 8, 2023. 

 

Now therefore, 

 

 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS 

FOLLOWS: 

 

 SECTION I. That the City Manager is authorized to execute a purchase order to 

Daktronics for a Galaxy Outdoor Electronic Message Center for Dobyns Bennett High 

School in the amount of $59,629.00, which has been funded by a donation from Andy 

and Amanda Eidson, and to execute any and all documents necessary and proper to 

effectuate the purpose of this resolution. 

 

 SECTION II. That the board finds that the actions authorized by this resolution are 

for a public purpose and will promote the health, comfort and prosperity of the citizens of 

the city. 

 

 SECTION III. That this resolution shall take effect from and after its adoption, the 

public welfare requiring it. 
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 ADOPTED this the 15th day of August, 2023. 

 

 

_____________________________________ 

PATRICK W. SHULL, MAYOR 

ATTEST: 

 

 

_________________________________________ 

ANGELA MARSHALL, DEPUTY CITY RECORDER 

 

APPROVED AS TO FORM: 

 

 

________________________________________ 

RODNEY B. ROWLETT, III, CITY ATTORNEY 
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DAKTRONICS QUOTE # 755993-1-3
Alternate Equipment: 1

Item 
No.

Model Description Qty Price

1 GT6x-180X324-10-RGB-2V Galaxy® Outdoor Electronic Message Center - 
GT6x Series - 10mm RGB; 2V Interconnect 
Cable Length Is 20 Feet

1 $56,449.00

Matrix:
Line Spacing:
LED Color:
Face Configuration:    

View Angle:    

Cabinet Dimensions:    

Max Power:
Weight:

180 lines by 324 columns
10mm
RGB- 281 Trillion Colors
2V - two one sided displays - 
same content
140 degrees Horizontal x 70 
degrees Vertical
6' 6" H X 11' 1" W X 0' 7" D 
(Approx. Dimensions)
4305 watts/display
Unpackaged 680 lbs per 
display; Packaged 845 lbs per 
display

Daktronics Verizon Modem, 
4G, Ethernet

Daktronics Verizon 4G Cellular Modem Only - 
Requires Daktronics Verizon Cellular Data Plan

1

Galaxy® External 
Temperature Sensor

External Temperature Sensor with 25 ft. Quick 
Connect Cable

1

System Startup Final Commissioning of Equipment 1

2 FREIGHT Shipping to site via LTL (enclosed trailer). 
Usually unloads at a dock. Forklift or pallet 
jack may be required.   

1 $1,260.00

Services

3 G5C5-W Five Year Warranty - Parts Coverage - G5G5 1

Venus® Control Suite Basic 
10-Year Subscription

Secure, web-based software that enables display 
management anytime, anywhere via internet 
connection.

1

Venus® Control Suite 
Training Onboarding

Venus® self guided training videos. (English only.) 1

Daktronics Verizon Lifetime 
4G Cellular Data Plan for 
VCS, Up to 100,000 Pixels

Daktronics Verizon Lifetime 4G Cellular Data Plan 
Per Modem, for Venus Control Suite on Displays 
Up to 100,000 pixels. Excludes streaming data 
feeds and diagnostics.

1

Total Price Excluding Applicable Tax: $57,709.00

Please reference listed sales literature:  DD1628383 for G5C5-W, DD3512730 for Daktronics Verizon Modem, 4G, Ethernet, DD4008961 for GT6x-144X288
-10-RGB-2V, DD4008961 for GT6x-180X324-10-RGB-2V

Please reference listed shop drawings:  DWG-04296167 for GT6x-144X288-10-RGB-2V, DWG-04708153 for GT6x-180X324-10-RGB-2V

Options
Please contact your sales representative for additional information

GT6x/VT6x RGB 10mm Spare Parts 
- Two Module Package

Includes Two (2) Modules and Sata Cables 1 $1,920.00

Daktronics, Inc.
201 Daktronics Drive
Brookings, SD 57006 USA
www.daktronics.com
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Solicitation Number: 030223 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Daktronics, Inc., 201 Daktronics Dr., Brookings, SD 57006 (Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Scoreboards, Digital Displays, and Video Boards with 
Related Services from which Supplier was awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires May 25, 2027, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year 
upon the request of Sourcewell and written agreement by Supplier. 
 
C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
other rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
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All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers 
and distributors must agree to assist the Participating Entity in reaching a resolution in any 
dispute over warranty terms with the manufacturer.  Any manufacturer’s warranty that extends 
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
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time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
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 Include a complete restatement of pricing documentation in Microsoft Excel with the 
effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
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payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum, the terms of which will be negotiated directly between the 
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as 
applicable.  Any negotiated additional terms and conditions must never be less favorable to the 
Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
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 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, performance issues, supply 
issues, customer issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
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note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Contract are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
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E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party. For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any claims or causes of action, including 
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any act or 
omission in the performance of this Contract by the Supplier or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s 
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota 
Statutes Chapter 466) and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, maintained, or 
disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
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advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
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15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for products liability-completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 
Liability. During the term of this Contract, Supplier will maintain coverage for all claims 
the Supplier may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Supplier’s professional services required 
under this Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
6. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
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general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
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21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 

UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 
 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
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all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
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§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
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L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by a Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
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S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
 
T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 
 

Sourcewell                   Daktronics, Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Tom Coughlin 

Title: Chief Procurement Officer Title: Sales Manager 
 
Date: ________________________ 

 
Date: ________________________ 

 
 
 
Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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  Exceptions to Terms, Conditions, or Specifications Form 
 
Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text. 
 

 
 
 
Documents 

 

Ensure your submission document(s) conforms to the following: 
 

1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided. 
 

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to 
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed 
by Sourcewell. 

 
3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell. 

 
4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the 
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding 
to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan." 

 
Pricing - Pricing.zip - Thursday March 02, 2023 09:48:47 
Financial Strength and Stability - Financial Strength and Stability.zip - Thursday March 02, 2023 11:35:34 
Marketing Plan/Samples - Table 7. Line Item 36. Sourcewell Flyer.pdf - Thursday March 02, 2023 10:05:31 
WMBE/MBE/SBE or Related Certificates (optional) 
Warranty Information - Table 9. Line Item 46. Warranty Documents.pdf - Wednesday March 01, 2023 21:07:12 
Standard Transaction Document Samples - Table 10. Line Item 55. Standard Transaction Document Sample.pdf - Wednesday 
March 01, 2023 21:09:42 
Upload Additional Document - Additional Documents.zip - Thursday March 02, 2023 09:53:22 
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COMMENT AND REVIEW 
to the 

REQUEST FOR PROPOSAL (RFP) #030223 
Entitled 

 
Scoreboards, Digital Displays, and Video Boards with Related Services 

 
The following advertisement was placed January 12, 2023 in USA Today, in South Carolina’s The State, and on the 
Sourcewell website www.sourcewell-mn.gov, Sourcewell Procurement Portal https://proportal.sourcewell-
mn.gov, Biddingo, Merx, The New York State Contract Reporter www.nyscr.ny.gov, January 13, 2023 in Oregon’s 
Daily Journal of Commerce, January 12 and January 19, 2023 in The Oklahoman and January 19, 2023 on 
PublicPurchase.com: 
 

Sourcewell, a State of Minnesota local government unit and service cooperative, is requesting 
proposals for Scoreboards, Digital Displays, and Video Boards with Related Design and Services to 
result in a contracting solution for use by its Participating Entities. Sourcewell Participating Entities 
include thousands of governmental, higher education, K-12 education, nonprofit, tribal government, 
and other public agencies located in the United States and Canada. A full copy of the Request for 
Proposals can be found on the Sourcewell Procurement Portal [https://proportal.sourcewell-
mn.gov]. Only proposals submitted through the Sourcewell Procurement Portal will be considered. 
Proposals are due no later than March 2, 2023, at 4:30 p.m. Central Time, and late proposals will 
not be considered. 

  
The solicitation process was conducted through the Sourcewell Procurement Portal. The following parties 
expressed interest in the solicitation by registering for this opportunity within the portal: 
 

 
 

341234 BC, Ltd. Mellow Meadow 
AERAS, LLC NEC DISPLAY SOLUTIONS OF AMERICA 
Alberta 1866871, LTD Nevco Sports, LLC 
Anthony James Partners Newline Interactive, Inc. 
AVI-SPL Canada, Ltd. One Diversified Audio Visual Canada, Ltd. 
Capitol Design & Construction Services, Inc. Optical Cable Corporation 
Clear Touch Interactive, Inc. PlainViewLED 
Coast to Coast Computer Products, Inc. Presidio Networked Solutions, LLC 
Compusult, Limited PWXPress 
Crowley Construction, Inc. Quantum International Services, Ltd. 
Daktronics, Inc. Redmont Sign, LLC dba Stewart Signs 
Digital Scoreboards, LLC Regina Construction Association 
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Electro-Matic Visual, Inc. SC MEDIA CANADA 
eRepublic, Inc. Silver Stream Audio Visual 
Eversan, Inc. Simply iCard Consulting, Inc. 
First Arriving IO, Inc. Sled Consulting, LLC 
First Team Outdoor Video Display, Inc. ST Technical 
Fluoresco Services, LLC STS Operating, Inc. 
Frontier Vision Technologies, Inc. Symbrant Technologies, Inc. 
Grand & Toy, Limited Team Fitz Graphics, LLC 
Howard Industries, Inc. The KYA Group  
Howard Technology Solutions A division of Howard 
Industries, Inc. 

Tradenet Enterprise, Inc. 

HYPERTEC USA, INC. UberDisplays 
i2 Visual, Inc. Unified Board Operations, LLC 
Indirap Productions, Inc. Vantage LED, Inc. 
Insane Impact, LLC Varsity Brands Holding Co., Inc. 
KEVEREST TECHNOLOGIES  Varsity Scoreboards 
Keystone Fire Protection Co. Vertex Unmanned Solutions, LLC 
KYA Services, LLC Watchfire Signs 
Libertevision, Inc.  

 
All Proposals remained sealed within the Sourcewell Procurement Portal until the scheduled due date and 
time. Proposals were electronically opened, and the list of all Proposers was made publicly available on the 
Sourcewell Procurement Portal, on March 2, 2023 at 4:32:58 pm CT. Proposals were received from the 
following: 
 

Alberta 1866871, LTD 
AVI-SPL Canada, Ltd. 
Clear Touch Interactive, Inc. 
Daktronics, Inc. 
Digital Scoreboards, LLC 
Electro-Matic Visual, Inc. 
i2 Visual, Inc. 
Libertevision, Inc. 
NEC DISPLAY SOLUTIONS OF AMERICA 
Nevco Sports, LLC 
Newline Interactive, Inc. 
Presidio Networked Solutions, LLC 
Redmont Sign, LLC dba Stewart Signs 
Silver Stream Audio Visual 
Simply iCard Consulting, Inc. 
Team Fitz Graphics, LLC 
Vantage LED, Inc. 
Watchfire Signs 
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Proposals were reviewed by the Proposal Evaluation Committee: 
 

Greg Grunig, MS, Procurement Lead Analyst                                             
Carol Jackson, Procurement Analyst 
Nick Scholer, Procurement Analyst 
Craig West, Procurement Analyst  

 
The findings of the Proposal Evaluation Committee are summarized as follows: 
 
The Proposal Evaluation Committee applied the Sourcewell RFP evaluation criteria and determined that all 
proposal responses met the scope and mandatory submittal requirements and were evaluated. 
 
Clear Touch Interactive, Inc. offers a line of interactive flat panel displays, direct Vue LED video walls, 
installation, scoreboard software and digital signage. Their sales staff and network of over 300 resellers will 
work throughout the United States to serve Sourcewell participating entities. Clear Touch is offering 
comprehensive training program along with their products. They are offering a solid discount off MSRP. 
 
Daktronics, Inc. has a long history of providing a full line of United States assembled LED video, digital displays and 
scoreboards, some with integrated audio solutions. Daktronic’s large sales and service teams are ready to serve 
Sourcewell participating entities in the United States and Canada. They have a comprehensive sustainability focus 
in the production of their products. They are offering strong discounts off catalog pricing. 
 
Nevco Sports, LLC offers a full line of scoreboards, LED video displays, LED marquees, LED scorer’s table and 
audio systems, and installation services. Their sales staff will work throughout the United States and Canada to 
serve Sourcewell participating entities. Nevco offers two different financing options and are offering substantial 
discounts off list price. 
 
Presidio Networked Solutions LLC is providing a full complement of audio, video, displays, control signage 
distribution systems, lighting, racks, carts, support systems and project management. Presidio’s sales and service 
teams has 42 offices and  are ready to serve Sourcewell participating entities in the United States and Canada. 
Presidio offers leasing and financing options through their Presidio Technology Capital. They are offering solid 
pricing rates based on MSRP.  
 
Watchfire Signs offers a full line of sports displays, sport fixed digit, sports audio/visual, software and signage 
and message centers. Their sales staff and 2000 dealer partners will work throughout the United States and 
Canada to serve Sourcewell participating entities. Watchfire factory calibrates their products for both color and 
brightness. Watchfire is offering substantial discounts off list price. 
 
 
For these reasons, the Sourcewell Proposal Evaluation Committee recommends award of Sourcewell Contract 
#030223 to: 

 
Clear Touch Interactive, Inc.     #030223-CLT 
Daktronics, Inc.       #030223-DAK 
Nevco Sports, LLC      #030223-NVC 
Presidio Networked Solutions LLC    #030223-PSO 
Watchfire Signs       #030223-WCH 
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The preceding recommendations were approved on May 8, 2023. 
 
 
 
 
______________________________________ 
Greg Grunig, MS, Procurement Lead Analyst                                             
 
 
 
 
______________________________________  
Carol Jackson, Procurement Analyst  
 
 
 
 
______________________________________ 
Nick Scholer, Procurement Analyst 
 
 
 
 
_____________________________________ 
Craig West, Procurement Analyst  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DocuSign Envelope ID: 21263FB1-7362-4865-9A8B-380C77FDB177

Item XII5.



Sourcewell   Page 5 of 5 
 

 

 
 
 

STATEMENT OF COMPLIANCE 
 
As Chief Procurement Officer for Sourcewell, I have reviewed the recommendation of the Evaluation Committee 
and the accompanying support materials documenting the process followed for RFP #030223 for Scoreboards, 
Digital Displays, and Video Boards with Related Services. 
 
The committee accepted, deemed responsive, evaluated, and recommended proposals for award. Under authority 
granted to the Chief Procurement Officer in Sourcewell’s bylaws, the recommendations set forth above are 
approved. 
 
I hereby certify: 
 
1.  Sourcewell is a government agency, created and authorized by Minnesota law to provide cooperative 
procurement contracts. 
 
2.  The procurement process and resulting contracts have been awarded in compliance with the laws of the State 
of Minnesota (Minnesota Statutes Chapter 471 and Minnesota Statutes Section 123A.21), and in conformity to 
Sourcewell’s Procurement Policy.   
 
 
 
 
 
     __ 
Jeremy Schwartz, CSSBB, CPPO, NIGP-CPP    
Sourcewell Chief Procurement Officer 
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ADDITIONAL CONTENT EXAMPLES

228”

112”

236”

49”

10”

4”

5”

8” deep

11” deep

18” deep

11.08’

6.5’

• Overall:
   165.8 sq. ft.

• LED Display
   GT6x-180x324-10-RGB
   72 sq. ft.

• (Existing) Support Structure
   93.8 sq. ft.

DOBYNS BENNETT HIGH SCHOOL   KINGSPORT, TN
06/13/2023 (Rev 0)  Concept Dobyns Bennett HS_TN Entrance GT6x-180x324-10 (1)

THIS ARTWORK IS PROTECTED UNDER FEDERAL AND INTERNATIONAL COPYRIGHT LAW.   EXPRESSED PERMISSION FROM DAKTRONICS INC. IS
REQUIRED FOR REPRODUCTION.   RENDERINGS ARE FOR THE EXCLUSIVE USE OF DAKTRONICS, DAKTRONICS CUSTOMERS, AND A CUSTOMER’S PARTNERS.
RENDERINGS ARE CONCEPTUAL IN NATURE, AND ALTERATIONS MAY OCCUR DURING THE DESIGN AND INSTALLATION PROCESS.
THEREFORE, THESE RENDERINGS DO NOT REPRESENT FABRICATION OR STRUCTURAL ENGINEER CERTIFIED OR STAMPED DOCUMENTS.

PRODUCTION READY ARTWORK NEEDED FOR:
None
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AGENDA ACTION FORM 
 

Consideration of a Resolution authorizing the application for funding through the 
Tennessee Tourism Enhancement Grant  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-270-2023                                              
Work Session: August 14, 2023 
First Reading: N/A 

Final Adoption: August 15, 2023 
Staff Work By: Michael Price 
Presentation By: Michael Price 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
If approved the City of Kingsport will apply for a Tourism Enhancement Grant for the rehabilitation of the 
Observation Tower at Bays Mountain Park.  
 
Community Development staff seeks authorization to apply for the Tennessee Tourism Enhancement 
Grant.  The grant specifically promotes tourism development.  The application is for $100,000 and will 
be used for rehabilitation of the observation tower at Bays Mountain Park. The rehabilitation will include 
scaping, painting, decking, compliant railing, new decking, additional amenities, and structural 
reinforcement. The project is estimated to be $177,000.  
 
The grant carries a 70/30 match requirement with matching funds coming from donations and pledges 
totaling $90,000 from the Friends of Bays, the Fox Family and Bays Mountain Park Commission.  
 
The Observation Tower (Lookout Tower on Park Map) is approximately half a mile from the nature center 
off Bays Mountain Road. A rehabilitated tower will provide an additional destination asset to the park with 
a goal of increasing tourism.  
 
 
 
Attachments: 
1. Resolution 
2. Park Map  
3. Picture  

 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL 
DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND 
RECEIVE A TOURISM ENHANCEMENT GRANT FROM THE 
TENNESSEE DEPARTMENT OF TOURIST DEVELOPMENT 
 

WHEREAS, the Tennessee Department of Tourist Development in conjunction with the 
Tennessee Department of Economic and Community Development is offering a tourism 
enhancement grant for eligible city and county projects; and 

 
WHEREAS, needed upgrades to the observation tower located at Bays Mountain Park 

meets the requirements for the grant; and 
 
WHEREAS, the grant offers up to $100,000.00 in funding for eligible projects which, if 

awarded, city would have to provide a 30% match; and 
 
WHEREAS, the total cost of the planned upgrades is estimated to be $177,000 which city 

can meet between the grant funding, donations, and pledges received from various sources. 
 

Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 

 
SECTION I. That an application for the Tennessee Tourism Enhancement Grant is 

approved.  
 
SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, all documents 
necessary and proper to apply for and receive the Tourism Enhancement Grant from Tennessee 
Department of Tourist Development and to take any and all action as may be required on the part 
of the city to carry out, give effect to, and consummate the transactions contemplated by the 
agreement or this resolution. 

 
SECTION III. That the mayor is authorized to execute any and all documents necessary 

and proper to demonstrate the city’s compliance with the grant requirements or its provisions. 
 

SECTION IV. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 

 
SECTION V. That this resolution shall take effect from and after its adoption, the public 

welfare requiring it. 
 
ADOPTED this the 15th day of August, 2023.  

 
              
      PATRICK W. SHULL, MAYOR 
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ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
 
 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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Observation Tower Picture 10/12/22 
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