
 

BOARD OF ZONING APPEALS MEETING AGENDA 

Thursday, October 03, 2024 at 12:00 PM 

City Hall, 415 Broad Street, Montgomery-Watterson Boardroom: 307 

 

This meeting is an open and accessible meeting. If interested parties request special assistance 

or accommodations, please notify the Planning Department three (3) days in advance of the 

meeting. 

I. CALL TO ORDER - 12:00 P.M. NOON 

II. INTRODUCTION AND MEETING PROCEDURES 

III. PUBLIC HEARING 

1. Case: BZA24-0196– The owner of property located at 800 Broad Street, Control Map 

046G, Group F, Parcel 017.00 requests administrative review of Sec 114-535 to allow a new 

electronic message board to be integrated into the existing sign. The property is zoned P-1, 

Professional Offices District. 

 

INTERESTED PARTIES: 

Owner:  

Scottie Burkhaltes 

1216 Radcliff Ave. 

Kingsport, TN 37664 

(864)561-5700 

 

Representative:  Laura Mitchell 

2. Case: BZA24-0203 – The owner of property located at 165 Breckenridge Trace, Control 

Map 120, Parcel 003.55 requests administrative review of Sec 114-198 to allow a new church 

to be constructed in the industrial zone. The property is zoned M-1R, Light Manufacturing 

Restricted District. 
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INTERESTED PARTIES: 

Owner:  

Grace Pointe Fellowship 

130 VFW Road 

Kingsport, TN 37663 

(423)426-3524 

 

Representative: John Rose     

3. Case: BZA24-0204 – The owner of property located at 368 Old Kinkead Road, Control 

Map 022E, Group A, Parcel 007.00 requests a requests a 34 foot deviation from rear yard to 

Sec 114-133(1) for the purpose of constructing an accessory structure in the side yard. The 

property is zoned R-1B, Residential District. 

 

INTERESTED PARTIES: 

Owner:  

Jacob Harris 

368 Old Kinkead Road 

Kingsport, TN 37660 

(423)863-4894 

 

Representative: Amy Harris 

4. Case: BZA24-0205 – The owner of property located at 1021 Timberidge Trail, Control 

Map 022E, Group F, Parcel 006.00 requests special exception to Sec 114-182(c)2 for the 

purpose of opening an in-home childcare facility. The property is zoned R-1B, Residential 

District. 

 

INTERESTED PARTIES: 

Owner:  

Krystal Rivera 

1021 Timberidge Trail 

Kingsport, TN 37660 

(951)741-2551 

 

Representative: Krystal Rivera     
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5. Case: BZA24-0206 – The owner of property located at 1200 Fiddlers Way, Control Map 

061E, Group A, Parcel 006.00 requests a 13.2 foot front yard variance to Sec 114-

183(e)(1)c  and a 21.5 foot rear yard variance to Sec 114-183(e)(1)e for the purpose of 

constructing a new single-family home. The property is zoned R-1B, Residential District. 

 

INTERESTED PARTIES: 

Owner:  

Harless Homes and Holding, LLC 

132 Forest Lane 

Blountville, TN 37617 

423-791-0095 

 

Representative:  Cecilia Harless  

6. Case BZA24-0213 – The owner of property located at 418 Roller Street, Control Map 

046H, Group A, Parcel 013.00 requests a 746 square foot variance to Sec. 114-133(2) to 

exceed the maximum square footage allowance for an accessory structure and a 4 foot 

variance to Sec. 114-133(2) for the purpose of locating the structure in the center of two 

existing accessory structures. The property is zoned R-4, Medium Density Apartment District. 

 

INTERESTED PARTIES: 

Owner:  

Tommy Watts 

418 Roller Street 

Kingsport, TN 37660 

423-534-2848 

 

Representative:  Tommy Watts    

IV. BUSINESS 

1. Approval of the September 5, 2024 regular meeting minutes. 

 

Stating for public record, the next application deadline is October 15, 2024 at noon, and 

meeting date (Thursday, November 7, 2024). 

V. ADJUDICATION OF CASES 
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VI. PUBLIC COMMENT 

Citizens may speak on issue-oriented items. When you come to the podium, please state your 

name and address and sign the register that is provided. You are encouraged to keep your 

comments non- personal in nature, and they should be limited to five minutes. 

VII. ADJOURN 
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REGULAR MEETING & PUBLIC HEARING 
Kingsport Board of Zoning Appeals 

  
NOTICE IS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons interested, 
and the public at large that an open and public meeting of the Kingsport Board of Zoning Appeals scheduled 
for Thursday, October 3, 2024 will be conducted beginning at NOON in the Kingsport City Hall, 
Montgomery-Watterson Boardroom, 415 Broad Street, 3rd floor, Kingsport, Tennessee.  
 
Public Hearings: The Kingsport Board of Zoning Appeals will conduct a Public Hearing during this meeting 
to consider the following cases:   
 
Case: BZA24-0196– The owner of property located at 800 Broad Street, Control Map 046G, Group 
F, Parcel 017.00 requests administrative review of Sec 114-535 to allow a new electronic message board 
to be integrated into the existing sign. The property is zoned P-1, Professional Offices District. 

Case: BZA24-0203 – The owner of property located at 165 Breckenridge Trace, Control Map 120, 
Parcel 003.55 requests administrative review of Sec 114-198 to allow a new church to be constructed in 
the industrial zone. The property is zoned M-1R, Light Manufacturing Restricted District. 

Case: BZA24-0204 – The owner of property located at 368 Old Kinkead Road, Control Map 022E, 
Group A, Parcel 007.00 requests a requests a 34 foot deviation from rear yard to Sec 114-133(1) for the 
purpose of constructing an accessory structure in the side yard. The property is zoned R-1B, Residential 
District. 

Case: BZA24-0205 – The owner of property located at 1021 Timberidge Trail, Control Map 022E, 
Group F, Parcel 006.00 requests special exception to Sec 114-182(c)2 for the purpose of opening an in-
home childcare facility. The property is zoned R-1B, Residential District. 

Case: BZA24-0206 – The owner of property located at 1200 Fiddlers Way, Control Map 061E, 
Group A, Parcel 006.00 requests a 13.2 foot front yard variance to Sec 114-183(e)(1)c  and a 21.5 foot 
rear yard variance to Sec 114-183(e)(1)e for the purpose of constructing a new single-family home. The 
property is zoned R-1B, Residential District. 

All interested persons are invited to attend this Public Hearing.  Additional information concerning this 
case may be obtained by contacting City of Kingsport Planning Division staff, telephone (423) 229-9485. 
  
All City of Kingsport public meetings are conducted in accessible locations. If you require accommodations 
to participate in this meeting, these may be requested by calling (423) 229-9485 or by emailing 
ADAContact@KingsportTN.gov at least 72 hours in advance. Copies of any documents used are available 
in accessible formats upon request. 
  
CITY OF KINGSPORT 
Angie Marshall, City Clerk 
PIT: 9/23/2024 
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City Hall 
415 Broad St | Kingsport, TN 37660 | P: 423-229-9485 

www.kingsporttn.gov 
 

 Planning Department 

 
TO:  KINGSPORT BOARD OF ZONING APPEALS 
 
FROM:  Ken Weems, AICP, Planning Manager 
 
DATE:    September 20, 2024 
 
RE:  Case BZA24-0196, 800 Broad Street 
 
The Board is asked to consider the following request: 
 
Case: BZA24-0196– The owner of property located at 800 Broad Street, Control Map 046G, 
Group F, Parcel 017.00 requests administrative review of Sec 114-535 to allow a new electronic 
message board to be integrated into the existing sign. The property is zoned P-1, Professional 
Offices District. 
 
Sections 114-535 and 114-536 of the City’s zoning ordinance address the appropriate zones for 
freestanding signs that contain electronic message board components.  Neither of the two code 
sections address the P-1 zone as eligible for an electronic message board component for their 
freestanding sign allowance.  Excerpts from the two above referenced code sections are shown 
below to demonstrate staff’s decision to deny the electronic message board component for the 
proposed freestanding sign reconfiguration: 
 
Sec. 114-535. - Electronic message board signs.  
Except as otherwise provided in this section, electronic message boards are allowed only in the 
following zoning districts: M-1, Light Manufacturing District, M-1R, Light Manufacturing 
Restricted, District, M-2, General Manufacturing District, B-3, General Business District, BC, 
Business Conference Center District, B-4P, Planned Business District, and TA/C, Tourist 
Accommodation/Commerce District as follows: 
 
Sec. 114-536. - Electronic message board signs for public schools and churches. 
Electronic message board signs are allowed in any residential district for public schools and 
churches as follows: 
 
The full Sections of Sec 114-535 and Sec 114-536 are contained in this report for full context. 
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(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Sec. 114-535. - Electronic message board signs.

Except as otherwise provided in this section, electronic message boards are allowed only in the following zoning districts: M-1, Light Manufacturing District, M-1R, Light Manufacturing Restricted,

District, M-2, General Manufacturing District, B-3, General Business District, BC, Business Conference Center District, B-4P, Planned Business District, and TA/C, Tourist Accommodation/Commerce

District as follows:

Only one freestanding electronic message board to convey information by words, letters, or still pictures shall be permitted for each development, provided that at least one parcel

within the development has a minimum frontage of 150 feet and the electronic message board sign is mounted along the parcel front.

The electronic message board must be a part of the primary freestanding sign and must not exceed 50 percent of the total sign square footage permitted in the underlying zoning

district.

The maximum height of the sign is as permitted in the zoning district.

Electronic message boards located within a Conservation or Gateway District shall conform to the Design Guidelines for that district.

Electronic message boards shall include an automatic dimmer. The maximum allowable brightness of an electronic message board shall not exceed 4,000 nits during the hours

between sunrise and sunset and 1,000 Nits after sunset and before sunrise.

Electronic message board shall not interfere with traffic signal devices as determined by the city traffic engineer.

Electronic message boards shall not be used for off-premises advertising.

Signage shall be limited to text, images and still pictures only. Video or animation of any type is prohibited. Animated signs are prohibited.

Scrolling or flashing text shall be prohibited.

Any display on an electronic message board shall be for a minimum of five seconds in duration. Any message change shall be completed within one second, shall be simultaneous,

and fixed in place for a minimum five seconds.

Electronic message boards shall not be allowed in any historic district as designated by the city.

(Code 1998, § 114-571; Ord. No. 5065, § IV, 11-5-2002; Ord. No. 5097, § II, 4-1-2003; Ord. No. 5616, § II, 11-6-2007; Ord. No. 6475, § III, 4-21-2015; Ord. No. 6980, § I, 12-21-2021)

Sec. 114-536. - Electronic message board signs for public schools and churches.

Electronic message board signs are allowed in any residential district for public schools and churches as follows:

Only one freestanding electronic message board to convey information by words, letters, or still pictures shall be permitted for each institution provided that at least one parcel

within the development has a minimum road frontage of 150 feet located on a minor arterial or above as classified by the adopted Major Street and Road Plan and the electronic

message board sign is located along that road.

The electronic message board must be a part of the primary freestanding sign with a maximum size of 50 square feet per side. The electronic message board portion of the

freestanding sign must not exceed 50 percent of the total freestanding sign.

The maximum height of the sign is as permitted in the underlying zoning district.

Electronic message boards shall include an automatic dimmer. The maximum allowable brightness of an electronic message board shall not exceed 4,000 nits during the hours

between sunrise and sunset and 1,000 Nits after sunset and before sunrise.

Hours of operation for electronic message boards located within a residential zone are from sunrise to 10:00 p.m. and must be turned off completely by 10:00 p.m. each night.

Electronic message boards shall not interfere with traffic signal devices as determined by the city traffic engineer.

Electronic message boards shall not be used for off-premises advertising.
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(8)

(9)

(10)

(11)

Signage shall be limited to text, images and still pictures only. Video or animation of any type is prohibited. Animated signs are prohibited.

Scrolling or flashing text shall be prohibited.

Any display on an electronic message board shall be for a minimum of five seconds in duration. Any message change shall be completed within one second, shall be simultaneous,

and fixed in place for a minimum five seconds.

Electronic message boards shall not be allowed in any historic district as designated by the city.

(Ord. No. 6360, § I, 11-19-2013)
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City Hall 
415 Broad St | Kingsport, TN 37660 | P: 423-229-9485 

www.kingsporttn.gov 
 

 Planning Department 

 
TO:  KINGSPORT BOARD OF ZONING APPEALS 
 
FROM:  Ken Weems, AICP, Planning Manager 
 
DATE:    September 20, 2024 
 
RE:  Case BZA24-0203, 165 Breckenridge Trace 
 
The Board is asked to consider the following request: 
 
Case: BZA24-0203 – The owner of property located at 165 Breckenridge Trace, Control Map 
120, Parcel 003.55 requests administrative review of Sec 114-198 to allow a new church to be 
constructed in the industrial zone. The property is zoned M-1R, Light Manufacturing Restricted 
District. 
 
The requested action portion of the application for administrative review states: “Allow a church 
to be constructed in a M-1R zone.  The zoning text for the M-1R zone is neither permitted by 
special exception nor prohibited by the zoning text (Section 114-198).” 
 
Staff denied the church use in an M-1R due to a church not being a listed as a principal use in 
the M-1R zoning code.  Staff instead outlined the process for rezoning the M-1R zoned property 
to ultimately accommodate a church use.  
 
To defend staff’s decision to deny the proposed church use in an M-1R zone, staff draws 
attention to the definition of principal use as copied below from the zoning definitions text 
found in Sec 114-1: 
 
Use, principal, means the main use of land or a structure, as distinguished from a secondary, or 
accessory, use. 
 
Staff agrees that a church use is not permitted in an M-1R zone as a special exception or listed 
as a prohibited use, but finds these facts irrelevant to the case.  A church use would need to be 
listed as a principal use in the M-1R zone to start without the need for a rezoning. 
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Sec. 114-197. M-1, Light Manufacturing District. 

(a) Intent. The M-1, Light Manufacturing District is intended for industrial, manufacturing and other uses 
generally having a lower intensity of smoke, noise, odor, heat, vibrations, light, waste generation and similar 
characteristics than for M-2 districts.  

(b) Principal uses. All principal uses shall meet all local, state and federal requirements for control of air, water 
and noise pollution. Every use shall be conducted in a completely enclosed building, except for outdoor 
storage which shall be enclosed by a wall or fence at least six feet high. Principal uses permitted in the M-1 
district are as follows:  

(1) Manufacturing, compounding, assembling, processing, packaging or similar treatment of articles of 
merchandise from the following previously prepared materials: bone, canvas, cellophane, cellulose, 
cloth, cork, feather, felt, fiber, fur, glass, hair, horn, leather, paper, plastics, precious and semiprecious 
metals, stones, rubber, sheet metal excluding large stampings, shell, textiles, tobacco, wax, wire, wood 
excluding sawmills and planing mills, and yarn.  

(2) Manufacturing, compounding, assembling, processing, packaging or similar treatment of such products 
as: bakery goods, billboards, candy, ceramics, cosmetics, drafting instruments, electrical parts, 
appliances, electronic instruments, food products, meat, meat packaging, ice cream, medical and 
dental instruments, musical instruments, pharmaceuticals, pottery, china or figurines, radios, record 
players, rubber and metal stamps, rubber products, scientific instruments and equipment, shoes, 
television receivers, toiletries, soaps and detergents, toys and watches and clocks.  

(3) Other industrial and manufacturing such as auto parts rebuilding, battery manufacturing; nondairy and 
nonfood product bottling plants; box and crate assembly; building materials sales; rental and storage 
yards; bag, carpet and rug cleaning and dyeing; cabinet shops; canneries; caterers; cooperages; 
crematories; dextrine and starch manufacturing; enameling, lacquering and japanning; felt 
manufacturing; electric foundry; furniture manufacturing; inflammable underground liquid storage; 
iron works (ornamental); laboratories (experimental, film or testing); lumber sales and lumberyard; nut 
and bolt manufacturing and wire drawing; parcel delivery stations; phonograph record manufacturing; 
public utility service yard; radium extraction; railway or truck terminal; stone monument works; tool 
manufacturing; vehicle storage yard; welding, other metal working shops, wholesaling, warehousing; 
breweries, craft breweries, wineries, distilleries.  

(4) Communication facilities.  

(c) Accessory uses. Accessory uses which are accessory, incidental and subordinate to principal uses are 
permitted in the M-1 district as follows: on-site dwelling unit for caretaker; office, recreation and food 
service for employees; and incidental retailing of products manufactured on site.  

(d) Special exceptions. Special exceptions are permitted only with the approval of the board of zoning appeals 
and are allowed in the M-1 district as follows:  

(1) Public utilities and public service uses and structures.  

(2) Indoor recreational facilities such as tennis courts, racquet ball courts, gymnasiums, offices, etc.  

(e) Prohibited uses. Uses prohibited in the M-1 district are as follows:  

(1) Residential, business as principal uses.  

(2) All uses in the M-2 district not included in the M-1 district.  

(3) Auto wrecking yard and junkyard.  
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(f) Dimensional requirements. The minimum and maximum dimensional requirements for the M-1 district are as 
follows:  

(1) Minimum requirements. 

a. Lot area, not applicable.  

b. Lot frontage, not applicable.  

c. Front yard, 20 feet.  

d. Each side yard, not applicable.  

e. Rear yard, not applicable.  

f. Usable open space, not applicable.  

(2) Maximum permitted. 

a. Lot coverage, 85 percent.  

b. Building height, not applicable.  

(g) Signs. See article IV of this chapter for sign provisions.  

(h) Parking. See article VI of this chapter for parking and loading provisions.  

(Code 1981, app. A, art. IV, § 9; Code 1998, § 114-206; Ord. No. 4018, § IV(26), 3-21-1995; Ord. No. 4276, § I, 9-3-
1996; Ord. No. 6388, § V, 4-1-2014) 

Sec. 114-198. M-1R, Light Manufacturing Restricted District. 

(a) Intent. The M-1R, Light Manufacturing Restricted District is the same as the M-1 district, except that 
provisions are greater for light and air and for physical appearance.  

(b) Principal uses. Principal uses permitted in the M-1R district are the same as for the M-1 district.  

(c) Accessory uses. Accessory uses which are accessory, incidental and subordinate to principal uses are 
permitted in the M-1R district the same as for the M-1 district.  

(d) Special exceptions. Special exceptions are permitted only with the approval of the board of zoning appeals 
and are allowed in the M-1R district the same as for the M-1 district.  

(e) Prohibited uses. Uses prohibited in the M-1R district are the same as for the M-1 district.  

(f) Dimensional requirements. The minimum and maximum dimensional requirements for the M-1R district are 
as follows:  

(1) Minimum requirements. 

a. Lot area, not applicable.  

b. Lot frontage, not applicable.  

c. Front yard, 50 feet.  

d. Each side yard, 15 feet.  

e. Rear yard, 25 feet.  

f. Usable open space, not applicable.  

(2) Maximum permitted. 
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a. Lot coverage, 80 percent.  

b. Building height, not applicable.  

Note. A minimum of 20 feet of the required front yard shall be landscaped with grass, trees and shrubs. 
Landscaping must be accomplished prior to any occupancy and use of the property.  

(g) Signs. See article IV of this chapter for sign provisions.  

(h) Parking. See article VI of this chapter for parking and loading provisions.  

(Code 1981, app. A, art. IV, § 9; Code 1998, § 114-207; Ord. No. 4018, § IV(27), 3-21-1995; Ord. No. 4276, § I, 9-3-
1996) 
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City Hall 
415 Broad St | Kingsport, TN 37660 | P: 423-229-9485 

www.kingsporttn.gov 
 

 Planning Department 

 
TO:  KINGSPORT BOARD OF ZONING APPEALS 
 
FROM:  Jessica McMurray, Development Coordinator 
 
DATE:    September 23, 2024 
 
RE:  368 Old Kinkead Road 
 
The Board is asked to consider the following request: 
 
Case: BZA24-0204 – The owner of property located at 368 Old Kinkead Road, Control Map 
022E, Group A, Parcel 007.00 requests a requests a 34 foot deviation from rear yard to Sec 114-
133(1) for the purpose of constructing an accessory structure in the side yard. The property is 
zoned R-1B, Residential District. 
 
Code reference: 
Sec. 114-133. - Accessory building location and height. 
Under this chapter, the following shall apply to the location and height of accessory buildings: 
 

(1) Yards. No accessory building shall be erected in any required court or yard other than a 
rear yard with exceptions as provided in subsection (3) of this section. 
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City Hall 
415 Broad St | Kingsport, TN 37660 | P: 423-229-9485 

www.kingsporttn.gov 
 

 Planning Department 

 
TO:  KINGSPORT BOARD OF ZONING APPEALS 
 
FROM:  Jessica McMurray, Development Coordinator 
 
DATE:    September 23, 2024 
 
RE:  1021 Timberidge Trail 
 
The Board is asked to consider the following request: 
 
Case: BZA24-0205 – The owner of property located at 1021 Timberidge Trail, Control Map 
022E, Group F, Parcel 006.00 requests special exception to Sec 114-182(c)2 for the purpose of 
opening an in-home childcare facility. The property is zoned R-1B, Residential District. 
 
 
Code reference: 
Sec. 114-183. - R-1B, Residential District 
(c)Special exceptions. Special exceptions are permitted only with the approval of the board of 
zoning appeals and are allowed in the R-1B district the same as for R-1A districts. 
 
Sec. 114-182. - R-1A, Residential District 
(c)Special exceptions. Special exceptions are permitted only with the approval of the board of 
zoning appeals and are allowed in the R-1A district as follows: 

(1) Cemeteries and other burial grounds. 
(2) Day care nurseries. 
(3) Country clubs and golf courses. 
(4) Churches and other places of worship. 
(5) Schools and colleges for academic instruction. 
(6) On-site subdivision sales offices while sales are underway. 
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City Hall 
415 Broad St | Kingsport, TN 37660 | P: 423-229-9485 

www.kingsporttn.gov 
 

 Planning Department 

 
TO:  KINGSPORT BOARD OF ZONING APPEALS 
 
FROM:  Jessica McMurray, Development Coordinator 
 
DATE:    September 23, 2024 
 
RE:  1200 Fiddlers Way 
 
The Board is asked to consider the following request: 
 
Case: BZA24-0206 – The owner of property located at 1200 Fiddlers Way, Control Map 061E, 
Group A, Parcel 006.00 requests a 14.6 foot front yard variance to Sec 114-183(e)(1)c  and an 8 
foot rear yard variance to Sec 114-183(e)(1)e for the purpose of constructing a new single-family 
home. The property is zoned R-1B, Residential District. 
 
 
Code reference: 
Sec. 114-183. - R-1B, Residential District 
(e)Dimensional requirements. The minimum and maximum dimensional requirements for the R-
1B district are as follows: 

(1)Minimum requirements. 
a. Lot area, 7,500 square feet. 
b. Lot frontage, 50 feet. 
c. Front yard, 30 feet. 
d. Each side yard, eight feet. 
e. Rear yard, 30 feet. 
f. Usable open space, not applicable. 
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City Hall 
415 Broad St | Kingsport, TN 37660 | P: 423-229-9485 

www.kingsporttn.gov 
 

 Planning Department 

 
TO:  KINGSPORT BOARD OF ZONING APPEALS 
 
FROM:  Jessica McMurray, Development Coordinator 
 
DATE:    September 23, 2024 
 
RE:  418 Roller Street  
 
The Board is asked to consider the following request: 
 
Case BZA24-0213 – The owner of property located at 418 Roller Street, Control Map 046H, 
Group A, Parcel 013.00 requests a 746 square foot variance to Sec. 114-133(2) to exceed the 
maximum square footage allowance for an accessory structure and a 4 foot building separation 
variance (right and left side) to Sec. 114-133(2) for the purpose of locating the structure in the 
center of two existing accessory structures. The property is zoned R-4, Medium Density 
Apartment District.  
 
Code reference: 
Sec. 114-133. - Accessory building location and height. 
Under this chapter, the following shall apply to the location and height of accessory buildings: 
 

(1) Yards. No accessory building shall be erected in any required court or yard other than a 
rear yard with exceptions as provided in subsection (3) of this section. 
 

(2) Location. Except as provided in subsection (3) of this section, no accessory building shall 
be erected in any required front or side yard. Accessory residential structures shall be on 
the same lot as the principal residential structure. The floor area 
of accessory structures located upon any property zoned for residential use shall not 
exceed 30 percent of the floor area of the principal structure, or 1,100 square feet, 
whichever is greater. Lots that are two acres in size or larger may use the following 
calculation to determine accessory structure size: maximum of two percent of total parcel 
area but never more than 5,000 square feet. Accessory structures shall not exceed the 
height of the principal structure or 35 feet, whichever is less. Accessory structures shall 
be at least three feet from all lot lines and five feet from any other building on the same 
lot; provided, however, that where two adjoining property owners desire to build a 
double garage on the property line, one-half of which would be located on each property, 
they may secure a building permit to construct such garage by submitting written 
agreements signed by both parties concerned to the zoning administrator. The height of 
both the accessory structure and the principal structure shall be measured according to 
the provisions outlined in the current building code, as set forth in article III of chapter 
22. Swimming pools not covered by a permanent roof, tennis courts, pet enclosures not 
exceeding 100 square feet floor area, and satellite dish antennas shall not be subject to 
size or height restrictions in this section or included in calculating floor area. 
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MINUTES OF THE KINGSPORT BOARD OF ZONING APPEALS (BZA) 

September 5, 2024, Regular Meeting 

Noon 
Montgomery-Watterson Boardroom, City Hall  
 
Members Present:     Members Absent: 
Bill Sumner      Calvin Clifton      
Joe White      Wes Combs    
Tracey Cleek 
      
Staff Present:      Visitors: 
Lori Pyatte      Marcy Walker  Lynn Tully 
Ken Weems      David Bernstein  Melissa Gatton    
Jessica McMurray     Allison Wintez  Mark Freeman 
       Glenda Hurd  Jianhui Zhou 
       Drendall Hurd  Bob Bingham 
       Sherry Bingham  Jacob Bingham 
        
        
 
Chairman Bill Sumner called the meeting to order at 12:02pm. 
 
Chairman Sumner explained the meeting procedures. 
 
Ms. Lori Pyatte conducted the swearing in ceremony for those wishing to speak during the regular 
meeting.  All visitors were sworn in. 
 
Public Hearing: 

 
Case: BZA24-0152– The owner of property located at 354 Shadowtown Road, Control Map 064, Parcel 

0138.00 requests special exception to Sec 114-195(c)41 for the purpose of storing vehicles in the 

existing parking lot and storing construction material outdoors in a designated area. The property is 

zoned B-3, Highway Oriented Business District. 

Ms. Marcy Walker from Hunter Davis Law Firm, along with Mr. David Bernstein, the property owner, 
presented their case to the board. Ms. Walker explained that they are seeking a special exception for 
the storage of vehicles and construction materials. She highlighted photos of the property and the 
improvements made by the current owner. Ms. Walker noted that there is ample parking available on-
site, and the owner intends to utilize this space for storing and parking commercial vehicles, such as 
vans and trucks, with individual spaces leased. 
 
She referenced renderings provided by the owner, which included a fenced parking area and outdoor 
lighting. Chairman Sumner inquired about the storage of construction materials. Mr. Bernstein 
confirmed that these materials would be kept in a fenced area outside. He added that this storage space 
is necessary as they plan to rent portions of the interior for office use, potentially including office space 
for construction companies. 
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Staff reported that calls regarding drag racing and loitering had ceased, and they noted that the wall the 
owner plans to construct will serve as a good visual buffer. Staff also commented that no public 
comments were received. 
 
Chairman Sumner, seeing no one wishing to speak further on the item, closed the public hearing. 
  
Case: BZA24-0154 – The owner of property located at 1843 Topsail Court, Control Map 077F, Group A, 

Parcel 032.52 requests a 38 foot deviation from rear yard to Sec 114-133(1) for the purpose of 

constructing a detached two-car garage in the side yard. The property is zoned PD, Planned 

Development District. 

Mr. John Hoffman, the contractor, and Mr. Tim Lewis, the property owner, presented their case to the 
board. Mr. Hoffman stated that the property owner wishes to construct a two-car garage in the side 
yard of the property. He clarified that the garage would be entirely brick with a concrete driveway, 
situated on a double lot that has been combined into one parcel. 
 
Chairman Sumner noted that a 38-foot variance is substantial and inquired about the reason for the 
request. He also questioned the garage's location relative to the neighbor’s yard. Mr. Hoffman 
responded that the garage would be set back 10 feet from the property line, not the 5 feet indicated on 
the site plan. Chairman Sumner asked whether a 10-foot setback was required for the property. Staff 
explained that, since this is a Planned Development (PD) zone, the only setback requirement is a 30-foot 
peripheral yard around the entire development, which does not affect this lot. 
 
Chairman Sumner mentioned the utility easement running down the center of the property and asked if 
this was the reason they could not attach the garage. Mr. Hoffman confirmed this was the case. Staff 
noted they had received one call from a neighbor expressing concern about the garage's proximity to 
her property line. 
 
Ms. Stephanie Carr, property owner at 1851 Topsail Court, voiced her concerns about the garage's 
placement, stating it is located near the back corner of her property line. She expressed worries that the 
garage would negatively impact her home’s property value and feared that granting exceptions for one 
property could lead to more requests. Chairman Sumner inquired if Ms. Carr had the opportunity to 
purchase the lot, to which she responded that Mr. Lewis had purchased it. 
 
Mr. Drendall Hurd, property owner at 1842 Topsail Court across the street, also expressed concern 
about the garage encroaching on his property. 
 
Chairman Sumner, seeing no one wishing to speak further on the item, closed the public hearing. 
 
Case: BZA24-0159 – The owner of property located at TBD E. Aesque Street, Control Map 030A, Group 
A, Parcel 032.00 requests a 5 foot front yard variance to Sec 114-183(e)(1)c and an 8 foot 6 inch rear 
yard variance to Sec 114-183(e)(1)e for the purpose of constructing a new single family modular home. 
The property is zoned R-1B, Residential District. 
 
Mr. Jianhui Zhou introduced himself as the property owner and presented his case to the board. He 
requested a 5-foot variance for the front yard and an 8-foot, 6-inch variance for the rear yard, citing the 
irregular shape of the lot. Staff noted that they had received one phone call regarding the location of the 
home. Mr. Zhou mentioned that he had spoken with that neighbor and resolved the issue. 
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Chairman Sumner, seeing no one wishing to speak further on the item, closed the public hearing. 
 
Case: BZA24-0169 – The owner of property located at 1392 E. Center Street, Control Map 046N, Group 

K, Parcel 019.00 requests approval from the Board of Zoning Appeals to Sec. 114-8(4) to re-establish a 

non-conforming use of a duplex on the property. The property is zoned P-1, Professional Offices District. 

 Mr. David Machado, the property owner, presented his case to the board. He expressed his desire to 

convert the former duplex, which was most recently used as a chiropractor's office, back into a duplex. 

He noted that in 1955, the property operated as the Pippen Tourist Home, equipped with two power 

and two water meters. Chairman Sumner inquired about the reasons for its non-conformance. Staff 

explained that the property is located in a P-1 Professional Office District, which does not permit 

residential use. Staff noted they received a letter from a neighboring property expressing concerns 

about the request. The board reviewed this letter, and Mr. Machado addressed each concern raised. 

Mr. Jacob Bingham, an employee of a nearby business, voiced concerns about a collapsed fence that he 

felt was unsightly. He questioned whether this was the only issue being addressed. Mr. Machado 

clarified that the fence had not collapsed on his side; it shares a boundary with the rear property, and 

the fallen section was on the neighbor’s property. He mentioned that he had approached the neighbor 

and offered permission to straighten the fence. Additionally, Mr. Machado stated that the wood being 

added for stabilization will be painted gray weatherstone.  

Chairman Sumner, seeing no one wishing to speak further on the item, closed the public hearing. 

Case: BZA24-0171 – The owner of property located at 1621 Newbern Road, Control Map 061E, Group 

A, Parcel 006.00 requests a 6 foot side yard variance to Sec 114-185(e)(1)d for the purpose of 

constructing a new wooden carport for an existing home. The property is zoned R-1B, Residential 

District. 

Mr. Mark Freeman, the owner’s representative, and Mr. DJ Burrell, the property owner, presented their 
case to the board. Mr. Freeman explained that the project began as a renovation in the rear of the 
home, but the property owners later decided they wanted to build a more attractive carport on the side. 
He noted that the lot is narrow, and the existing carport is currently within the side yard setback. The 
request today is for a 6-foot side yard variance to accommodate the construction of the new carport. 
Staff mentioned that they received only one inquiry from a neighbor, who had questions but no 
concerns about the project. 
 
Chairman Sumner, seeing no one wishing to speak further on the item, closed the public hearing. 
 

Case: BZA24-0172 The applicant requests a zoning interpretation of Sec 114-194(d)3 the B-2, Central 

Business District and Sec 114-203(d)3 the B-2E, Central Business Edge District. The purpose of this 

request is to seek an interpretation of an animal boarding facility as a prohibited use in the B-2 and B-2E 

zones. 

Mrs. April Carder presented her case to the board. Chairman Sumner inquired about the purpose of this 
administrative review. Staff explained that the boarding aspect of the code in the B-2 and B-2E zones, 
particularly regarding cats, is currently in question. Mrs. Carder expressed her and her husband’s desire 
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to open a cat café that offers boarding and grooming services in downtown Kingsport. Before making a 
significant investment, they seek a determination on whether they can operate in the B-2 and B-2E 
zones. She pointed out that the ordinance mentions land-intensive uses but assured the board that cat 
boarding and care would take place entirely within the business premises. Staff noted that the standard 
in question has been in effect for about 7 or 8 years, primarily due to concerns about barking dogs 
disturbing nearby residents. Mrs. Carder emphasized that their facility would be exclusively for cats. 
 
Chairman Sumner, seeing no one wishing to speak further on the item, closed the public hearing. 
 

Case: BZA24-0187– The owner of property located at 1720 Park Meadow Place, Control Map 076, 

Parcel 006.91 request is a special exception to Sec 114-382(1) for the purpose of constructing a new 

childcare facility. The property is zoned BC, Business Conference Center District. 

Ms. Lynn Tully, the owner’s representative, presented the case to the board. She explained that the 

YMCA wishes to build a childcare center adjacent to their current location. The purpose of the request is 

to obtain a special exception in the BC, Business Conference Center zone. Ms. Tully noted that the 

project will be carried out in phases, ultimately accommodating a maximum of 180 children once 

completed. She emphasized that securing the necessary zoning is essential for obtaining grant funding 

they plan to apply for. Staff mentioned that, due to the site's location, this presentation is the first of 

three boards they will appear before, including the Planning Commission and Gateway. 

Chairman Sumner, seeing no one wishing to speak further on the item, closed the public hearing. 
 
BUSINESS: 
 
Staff commented there will be BZA training available in November, dates and times will be provided. 
 
MOTION: made by Mr. Joe White, seconded by Mr. Tracey Cleek, to approve the Kingsport Board of 
Zoning Appeals minutes for August 1, 2024. 
  
VOTE: 3-0 to approve the minutes.   
 
Adjudication of Cases: 
 
Case: BZA24-0152– The owner of property located at 354 Shadowtown Road, Control Map 064, Parcel 

0138.00 requests special exception to Sec 114-195(c)41 for the purpose of storing vehicles in the 

existing parking lot and storing construction material outdoors in a designated area. The property is 

zoned B-3, Highway Oriented Business District. 

Chairman Sumner asked if there was additional discussion. There was none.   
  
MOTION: made by Ms. Tracey Cleek, seconded by Mr. White, to approve special exception for the purpose 
of storing vehicles in the existing parking lot and storing construction material outdoors in a designated 
area. 
 
VOTE: 3-0 to approve the request.  
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Case: BZA24-0154 – The owner of property located at 1843 Topsail Court, Control Map 077F, Group A, 

Parcel 032.52 requests a 38 foot deviation from rear yard to Sec 114-133(1) for the purpose of 

constructing a detached two-car garage in the side yard. The property is zoned PD, Planned 

Development District. 

The board noted that the hardship stems from the utility easement located in the center of the 
property. They have modified the original plan to set the structure back 10 feet from the side property 
line instead of 5 feet. The board also inquired about the composite materials to be used. Mr. Lewis 
responded that the exterior will be brick, designed to match the existing home. 
 
MOTION: Made by Ms. Cleek and seconded by Mr. White to approve the 38-foot rear yard deviation, 
contingent upon the detached garage being set back 10 feet from the side yard property line and the use 
of composite building materials that match the existing home. 
 
VOTE: 3-0 to approve the request. 
 

Case: BZA24-0159 – The owner of property located at TBD E. Aesque Street, Control Map 030A, Group 

A, Parcel 032.00 requests a 5 foot front yard variance to Sec 114-183(e)(1)c and an 8 foot 6 inch rear 

yard variance to Sec 114-183(e)(1)e for the purpose of constructing a new single family modular home. 

The property is zoned R-1B, Residential District. 

The board noted that it appeared the owner had addressed the neighbors’ concerns, and they found the 

variance request reasonable given the irregular shape of the lot. 

MOTION: made by Mr. White, seconded by Ms. Cleek, to approve variances as requested.    
 
VOTE: 3-0 to approve the request. 
 

Case: BZA24-0169 – The owner of property located at 1392 E. Center Street, Control Map 046N, Group 

K, Parcel 019.00 requests approval from the Board of Zoning Appeals to Sec. 114-8(4) to re-establish a 

non-conforming use of a duplex on the property. The property is zoned P-1, Professional Offices District. 

The board acknowledged that this corner has undergone significant changes over the years and 
recognized the ongoing need for housing. 
 
MOTION: made by Mr. White, seconded by Ms. Cleek, to approve the non-conforming use.  
 
VOTE: 3-0 to approve the requested. 
 

Case: BZA24-0171 – The owner of property located at 1621 Newbern Road, Control Map 061E, Group 

A, Parcel 006.00 requests a 6 foot side yard variance to Sec 114-185(e)(1)d for the purpose of 

constructing a new wooden carport for an existing home. The property is zoned R-1B, Residential 

District. 

Chairman Sumner asked if there was additional discussion. There was none. 
 
MOTION: made by Mr. White, seconded by Ms. Cleek, to approve 6 foot side yard variance.  
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VOTE: 3-0 to approve the requested.  
 
Case: BZA24-0172 The applicant requests a zoning interpretation of Sec 114-194(d)3 the B-2, Central 

Business District and Sec 114-203(d)3 the B-2E, Central Business Edge District. The purpose of this 

request is to seek an interpretation of an animal boarding facility as a prohibited use in the B-2 and B-2E 

zones.  

The board discussed the intent of the current zoning code and concluded that a "feline-only" indoor 
boarding facility is not a prohibited use and is not considered land-intensive. 
 
MOTION: made by Ms. Cleek, seconded by Mr. White, to allow a “feline only” indoor boarding facility in 
the B-2 and B-2E zones.  
 
VOTE: 3-0 to approve the requested.  
 

Case: BZA24-0187– The owner of property located at 1720 Park Meadow Place, Control Map 076, 

Parcel 006.91 request is a special exception to Sec 114-382(1) for the purpose of constructing a new 

childcare facility. The property is zoned BC, Business Conference Center District. 

Chairman Sumner asked if there was additional discussion. There was none. 
 
MOTION: made by Mr. White, seconded by Ms. Cleek, to approve the special exception for a childcare 
center located in the BC, Business Conference District.  
 
VOTE: 3-0 to approve the requested.  
 

With no further business the meeting was adjourned at 1:02 pm. 
 

Respectfully Submitted, 
 

Jessica McMurray 
Jessica McMurray 
Development Coordinator  
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