
 

BOARD OF MAYOR AND ALDERMEN BUSINESS MEETING AGENDA 

Tuesday, May 02, 2023 at 7:00 PM 

City Hall, 415 Broad Street, Montgomery-Watterson Boardroom 

 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 

Vice Mayor Colette George     Alderman Paul W. Montgomery 

Alderman Betsy Cooper      Alderman Tommy Olterman 

Alderman Darrell Duncan     Alderman James Phillips 

Leadership Team  

Chris McCartt, City Manager     Ryan McReynolds, Deputy City Manager 

Michael Borders, Assistant City Manager    Jessica Harmon, Assistant City Manager 

Bart Rowlett, City Attorney      Tyra Copas, Human Resources Director 

Lisa Winkle, City Recorder/Treasurer    Dale Phipps, Police Chief 

John Rose, Economic Development Director   John Morris, Budget Director 

Adrienne Batara, Public Relations Director    Scott Boyd, Fire Chief 

Floyd Bailey, Chief Information Officer  

 

I. CALL TO ORDER 

II. PLEDGE OF ALLEGIANCE TO THE FLAG 

1. New Vision Youth 

III. RECOGNITIONS AND PRESENTATIONS 

1. Dobyns-Bennett High School Winter Guard World Champions - Alderman Cooper 

IV. INVOCATION 

1. Rev. Scottie Burkhalter, Holy Trinity Lutheran Church 

V. ROLL CALL 

VI. APPOINTMENTS 



VII. APPROVAL OF MINUTES 

1. April 17, 2023 - Work Session 

2. April 18, 2023 - Business Meeting 

3. April 24, 2023 - Called Joint Session with BOE 

COMMENT 

Citizens may speak on agenda items.  When you come to the podium, please state your name and 

address and sign the register that is provided. You are encouraged to keep your comments non-

personal in nature, and they should be limited to five minutes.  A total of thirty minutes is allocated for 

public comment during this part of the agenda. 

VIII. PUBLIC HEARINGS 

1. Conduct a Public Hearing and Consideration of a Resolution for 2023 Annual Action Plan for the 

Community Development Block Grant (AF104-2023) (Michael Price) 

IX. BUSINESS MATTERS REQUIRING FIRST READING 

X. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Consideration of a Budget Adjustment Ordinance to Add Two Full-Time Positions to the 

General Fund in FY23 (AF-84-2023) (Tyra Copas) 

XI. OTHER BUSINESS 

1. Consideration of a Resolution to Purchase Two (2) Dump Trucks Utilizing Sourcewell 

Cooperative Agreement (AF-101-2023) (Ryan McReynolds) 

2. Consideration of a Resolution to Enter into an Agreement with E-Z-GO to Lease 64 Golf Carts 

Using OMNIA Partners Contract (AF-113-2023) (Michael T. Borders)  

XII. CONSENT AGENDA 

All matters listed under the Consent Agenda are considered in the ordinary course of business by 

the Board of Mayor and Aldermen and will be enacted on by one motion by a roll call 

vote.  However, if discussion of an item is desired by any member of the board, the item will be 

removed from the Consent Agenda and considered separately. 

1. Consideration of a Resolution   Authorizing the Mayor to Sign the Host Facility Agreement for 

the 14th Annual World’s Largest Swim Lesson (AF-102-2023) (Michael Borders)  



2. Consideration of a Resolution to apply for and Receive Solar Eclipse Glasses for the Library 

(AF-108-2023) (Michael Borders) 

3. Consideration of a Resolution to Apply for and Receive Incumbent Worker Training Grant from 

First Tennessee Development District (AF-109-2023) (Tyra Copas) 

XIII. COMMUNICATIONS 

Citizens may speak on issue-oriented items.  When you come to the podium, please state your 

name and address and sign the register that is provided.  You are encouraged to keep your 

comments non- personal in nature, and they should be limited to five minutes. 

1. City Manager 

2. Mayor and Board Members 

3. Visitors 

XIV. ADJOURN 
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BOARD OF MAYOR AND ALDERMEN WORK SESSION MINUTES 

Monday, April 17, 2023 at 4:30 PM 

City Hall, 415 Broad Street, Boardroom 

 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 

Vice Mayor Colette George     Alderman Paul W. Montgomery 

Alderman Betsy Cooper      Alderman Tommy Olterman 

Alderman Darrell Duncan     Alderman James Phillips 

I. CALL TO ORDER 4:30 p.m. by Mayor Shull. 

II. ROLL CALL by City Recorder/Treasurer Lisa Winkle. 

III. DISCUSSION ITEMS 

1. Hotel/Motel Tax - Frank Lett 

Frank Lett gave a presentation on this item, noting the city currently has a 7% tax on hotels and 

motels, but the county is proposing adding 4%. He discussed the rates of other cities and how 

this will affect Kingsport. He recommended seeking an opinion from the Attorney General and 

other options to move forward. There was considerable discussion.  

2. Utilities Update - Ryan McReynolds 

Deputy City Manager Ryan McReynolds presented this item, highlighting the pressures on 

utilities and noting local, regional and national issues. He also gave details on permit compliance 

as well as new and proposed regulations. Niki Ensor then provided information on the value of 

a master plan, pointing out how the previous actions of the board made a positive difference last 

Christmas during the freezing temperatures. She stated a stormwater master plan is forthcoming 

so all three utilities will have one. Mr. McReynolds concluded the presentation with financial 

planning objectives. There was some discussion. 
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IV. REVIEW OF BUSINESS MEETING AGENDA 

City staff gave a summary for each item on the April 18, 2023 proposed agenda. No items were 

discussed at greater length or received specific questions of concerns.   

V. ITEMS OF INTEREST 

1. Projects Status in Pictures 

2. Projects Status Report 

VI. ADJOURN 

Seeing no other matters presented for discussion, Mayor Shull adjourned the meeting at 5:50 p.m. 

 

                                                                                                                                                                       

ANGELA MARSHALL                                                PATRICK W. SHULL 

Deputy City Recorder                                                 Mayor     
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BOARD OF MAYOR AND ALDERMEN BUSINESS MEETING MINUTES 

Tuesday, April 18, 2023 at 7:00 PM 

City Hall, 415 Broad Street, Boardroom 

 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 

Vice Mayor Colette George     Alderman Paul W. Montgomery 

Alderman Betsy Cooper      Alderman Tommy Olterman 

Alderman Darrell Duncan     Alderman James Phillips 

City Administration 

Ryan McReynolds, Deputy City Manager  Lisa Winkle, City Recorder/Treasurer 

Bart Rowlett, City Attorney     Angie Marshall, Deputy City Recorder/City Clerk 

I. CALL TO ORDER 7:00 p.m. by Mayor Patrick W. Shull. 

II. PLEDGE OF ALLEGIANCE TO THE FLAG by New Vision Youth 

III. INVOCATION by Alderman Montgomery. 

IV. ROLL CALL by City Recorder/Treasurer Lisa Winkle. All present. 

V. RECOGNITIONS AND PRESENTATIONS 

1. American Planning Assoc. Innovation in Economic Development Award - Alderman Phillips 

VI. APPOINTMENTS 

1. Consideration of Appointments to the Public Art Committee (AF-93-2023) (Mayor Shull) 

Motion made by Alderman Olterman, Seconded by Vice Mayor George. 

APPOINT SHANE CHRISTIAN AND SCOTT EDDLEMON TO FULFILL UNEXPIRED TERMS 

ON THE PUBLIC ART COMMITTEE EFFECTIVE IMMEDIATELY AND EXPIRING ON JULY 

31, 2026 

Passed: All present voting "aye." 
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VII. APPROVAL OF MINUTES 

Motion made by Alderman Phillips, Seconded by Alderman Olterman. 

1. April 3, 2023 - Work Session 

2. April 4, 2023 - Business Meeting 

Passed: All present voting "aye." 

VIII. PUBLIC HEARINGS None. 

COMMENT 

Mayor Shull invited citizens in attendance to speak about any of the remaining agenda items. There being 

no one coming forward, the mayor closed the public comment segment. 

IX. BUSINESS MATTERS REQUIRING FIRST READING 

1. Consideration of a Budget Adjustment Ordinance to Add Two Full-Time Positions to the 

General Fund in FY23 (AF-84-2023) (Tyra Copas) 

Motion made by Vice Mayor George, Seconded by Alderman Montgomery. 

AN ORDINANCE TO AMEND THE GENERAL FUND BUDGET BY ADDING TWO 

ACCOUNTANT POSITIONS FOR THE FISCAL YEAR ENDING JUNE 30, 2023; AND TO FIX 

THE EFFECTIVE DATE OF THIS ORDINANCE 

Passed: All present voting "aye." 

X. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Consideration of a Budget Adjustment Ordinance for the General Projects Special 

Revenue Fund in FY23 (AF-83-2023) (Chris McCartt) 

Motion made by Alderman Duncan, Seconded by Alderman Cooper. 

ORDINANCE NO. 7081 AN ORDINANCE TO AMEND VARIOUS FUND BUDGETS FOR THE 

YEAR ENDING JUNE 30, 2023; AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 

Passed on second reading in a roll call vote: Alderman Cooper, Alderman Duncan, Vice Mayor 

George, Alderman Montgomery, Alderman Olterman, Alderman Phillips, Mayor Shull 
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XI. OTHER BUSINESS 

1. Consideration of a Resolution Authorizing the Mayor to Execute a Purchase Agreement 

with Zoll Medical Corporation and the City of Kingsport Fire Department (KFD) (AF-82-

2023) (Asst. Chief Terry Arnold) 

Motion made by Alderman Montgomery, Seconded by Alderman Olterman. 

RESOLUTION NO. 2023-214 A RESOLUTION AUTHORIZING THE CITY MANAGER TO 

EXECUTE A PURCHASE ORDER TO ZOLL MEDICAL CORPORATION FOR THREE 

CARDIAC MONITORS FOR THE KINGSPORT FIRE DEPARTMENT UTILIZING NATIONAL 

PURCHASING PARTNERS CONTRACT NO. P20200 

Passed: All present voting "aye." 

2. Consideration of a Resolution Renewing the Award of the Bid for School Crossing Guard 

Services and Authorizing the Mayor to Sign All Applicable Documents (AF-88-2023) (Chief 

Dale Phipps) 

Motion made by Alderman Duncan, Seconded by Vice Mayor George. 

RESOLUTION NO. 2023-215 A RESOLUTION RENEWING THE AWARD OF THE BID FOR 

SCHOOL CROSSING GUARDS TO CROSS SAFE AND AUTHORIZING THE MAYOR TO 

SIGN AN AGREEMENT FOR THE SAME AND ALL DOCUMENTS NECESSARY AND 

PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 

Passed: All present voting "aye." 

3. Consideration of a Resolution to Approve the Application and Contract with Virginia 

Department of Rail and Public Transportation for Federal Transit Administration Section 

5303 Planning Funds (AF-81-2023) (Ryan McReynolds) 

Motion made by Alderman Cooper, Seconded by Alderman Phillips. 

RESOLUTION NO. 2023-216 A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 

THE ELECTRONIC APPLICATION AND CONTRACT BETWEEN THE CITY OF KINGSPORT 

AND THE VIRGINIA DEPARTMENT OF RAIL AND PUBLIC TRANSPORTATION; TO 

RECEIVE FEDERAL TRANSIT ADMINISTRATION PLANNING FUNDS FOR USE BY THE 

KINGSPORT AREA METROPOLITAN TRANSPORTATION PLANNING ORGANIZATION FOR 

THE FISCAL YEAR 2024; AUTHORIZING THE MAYOR TO EXECUTE THE FTA FISCAL 

YEAR 2023 CERTIFICATIONS AND ASSURANCES, AND ANY OTHER DOCUMENTS 
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NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE LETTER OF 

AUTHORIZATION 

Passed: All present voting "aye." 

4. Consideration of a Resolution to Use Southern Automated Systems for City of Kingsport 

Municipal Court Credit Card Payments (AF-91-2023) (Chief Phipps) 

Motion made by Vice Mayor George, Seconded by Alderman Olterman. 

RESOLUTION NO. 2023-217 A RESOLUTION APPROVING AN AGREEMENT WITH 

SOUTHERN AUTOMATED SYSTEMS, INC., FOR CREDIT CARD PROCESSING SERVICES 

FOR KINGSPORT CITY COURT AND AUTHORIZING THE MAYOR TO EXECUTE THE 

AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 

EFFECTUATE THE PURPOSE OF THE AGREEMENT 

Passed: All present voting "aye." 

5. Consideration of a Resolution Approving a Release of all Property Damage Claims by Big 

G Express and Ernest Hill for Damage Done to the Greenbelt at 717 West Center Street 

(AF-97-2023) (Bart Rowlett) 

Motion made by Alderman Cooper, Seconded by Alderman Duncan. 

RESOLUTION NO. 2023-218 A RESOLUTION APPROVING A PROPERTY DAMAGE 

RELEASE WITH BIG G EXPRESS, INC. AND AUTHORIZING THE MAYOR TO EXECUTE 

THE RELEASE AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 

EFFECTUATE THE PURPOSE OF THIS RESOLUTION 

Passed: All present voting "aye." 

6. Consideration of a Resolution Adopting a Policy for the Naming of Public Buildings, 

Infrastructure, Prominent Public Spaces, and Facilities (AF-99-2023) (Chris McCartt) 

Motion made by Alderman Montgomery, Seconded by Alderman Olterman. 

RESOLUTION NO. 2023-219 A RESOLUTION ADOPTING A POLICY FOR THE NAMING OF 

PUBLIC BUILDINGS, INFRASTRUCTURE, PROMINENT PUBLIC SPACES, AND FACILITIES 

Passed: All present voting "aye." 

7. Consideration of a Resolution to Name the Boardroom Located on the Third Floor of City 

Hall After Mayor Ruth Montgomery and Vice-Mayor Richard Watterson, Sr. (AF-100-2023) 

(Chris McCartt) 
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Motion made by Alderman Montgomery, Seconded by Alderman Duncan. 

RESOLUTION NO. 2023-220 A RESOLUTION TO NAME THE BOARDROOM OF CITY HALL 

THE MONTGOMERY – WATTERSON BOARDROOM 

Passed: All present voting "aye." 

XII. CONSENT AGENDA (These items are all considered under one motion.)  

Motion made by Vice Mayor George, Seconded by Alderman Olterman. 

Passed as presented with a roll call vote: Alderman Cooper, Alderman Duncan, Vice Mayor George, 

Alderman Montgomery, Alderman Olterman, Alderman Phillips, Mayor Shull 

1. Consideration of a Resolution Authorizing a Blanket Order for Copy Paper from 

Tennessee State Contract (AF-89-2023) (Chris McCartt) 

RESOLUTION NO. 2023-221 A RESOLUTION AUTHORIZING THE CITY MANAGER TO 

EXECUTE A BLANKET ORDER FOR THE PURCHASE OF COPY PAPER TO AMERICAN 

PAPER AND TWINE UTILIZING TENNESSEE STATE CONTRACT NO. 56924 FOR USE BY 

VARIOUS CITY AND SCHOOL DEPARTMENTS 

2. Consideration of a Resolution Awarding a Contract to Pepsico for the Non-Alcoholic 

Beverage Pouring Rights and Advertising Partnership for Kingsport City Schools (AF-86-

2023) (David Frye) 

RESOLUTION NO. 2023-222 A RESOLUTION AWARDING A CONTRACT FOR THE NON-

ALCOHOLIC BEVERAGE POURING RIGHTS AND ADVERTISING PARTNERSHIP TO 

PEPSICO AND AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY 

AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT AND THIS 

RESOLUTION 

3. Consideration of a Resolution Authorizing the Execution of an Amendment Increasing 

the Agreement with Gold Creek Foods for Kingsport City Schools Nutrition Services 

Chicken Commodity Processing and Authorizing the Mayor to Sign All Applicable 

Documents (AF-96-2023) (David Frye) 

RESOLUTION NO. 2023-223 A RESOLUTION AUTHORIZING THE EXECUTION OF AN 

AMENDMENT TO THE AGREEMENT WITH GOLD CREEK FOODS FOR KINGSPORT CITY 

SCHOOLS NUTRITION SERVICES COMMODITY CHICKEN PROCESSING AND 

AUTHORIZING THE MAYOR TO SIGN ALL DOCUMENTS NECESSARY AND PROPER TO 

EFFECTUATE THE PURPOSE OF THE AMENDMENT 
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4. Consideration of a Resolution Authorizing the Purchase of Replacement Math Textbooks 

by Kingsport City Schools for FY23 and Authorizing the City Manager to Execute a 

Purchase Order for the Same (AF-85-2023) (David Frye) 

RESOLUTION NO. 2023-224 A RESOLUTION AUTHORIZING THE PURCHASE OF 

REPLACEMENT MATH TEXTBOOKS BY KINGSPORT CITY SCHOOLS FOR FISCAL YEAR 

2023 AND AUTHORIZING THE CITY MANAGER TO EXECUTE A PURCHASE ORDER FOR 

THE SAME 

5. Consideration of a Resolution Authorizing the Execution of an Amendment Increasing 

the Agreement with Tyson for Kingsport City Schools Nutrition Services Chicken 

Commodity Processing and Authorizing the Mayor to Sign All Applicable Documents (AF-

94-2023) (David Frye) 

RESOLUTION NO. 2023-225 A RESOLUTION APPROVING AN AMENDMENT TO THE 

AGREEMENT WITH TYSON FOR KINGSPORT CITY SCHOOLS NUTRITION SERVICES 

COMMODITY CHICKEN PROCESSING AND AUTHORIZING THE MAYOR TO SIGN ALL 

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE 

AMENDMENT 

6. Consideration of a Resolution to Award the Bid for Produce Items for School Nutrition 

Services to Crook Brothers and Authorizing the Mayor to Sign All Applicable Documents 

(AF-87-2023) (David Frye) 

RESOLUTION NO. 2023-226 A RESOLUTION AWARDING THE BID FOR SCHOOL 

NUTRITION PRODUCE PRODUCTS TO CROOK BROTHERS AND AUTHORIZING THE 

MAYOR TO SIGN AN AGREEMENT FOR THE SAME AND ALL DOCUMENTS NECESSARY 

AND PROPER TO EFFECTUATE THE PURPOSE OF THE AGREEMENT 

7. Consideration of a Resolution to Authorize the Purchase of Foodservice Equipment for 

School Nutrition Services from Tri-Mark Strategic Equipment LLC dba Strategic 

Equipment Inc. Utilizing the Sourcewell Cooperative Purchasing Agreement (AF-92-2023) 

(David Frye) 

RESOLUTION NO. 2023-227 A RESOLUTION AUTHORIZING THE CITY MANAGER TO 

EXECUTE A PURCHASE ORDER TO TRI-MARK STRATEGIC EQUIPMENT LLC D/B/A 

STRATEGIC EQUIPMENT INC. FOR FOODSERVICE EQUIPMENT FOR SCHOOL 

NUTRITION SERVICES AT VARIOUS SCHOOL LOCATIONS 
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XIII. COMMUNICATIONS 

1.    City Manager 

Mr. McCartt congratulated John Rose and his staff on receiving the Innovation award, noting it 

was a great example of looking back as well as looking forward. He pointed out opportunities 

like these allow the city to put our name out to the country and that value cannot be quantified. 

He also commented on the beginnings of renewing the streetscape for downtown in 1997 in light 

of some of the items on the agenda. He stated Mayor Ruth Montgomery had remarked about 

wishing for a Farmers Market like the one in Roanoke, Virginia where they had visited. 

2. Mayor and Board Members 

Alderman Montgomery thanked the Watterson and the Montgomery families for their support in 

the effort to name the boardroom. Alderman Phillips commented on the weather warming up 

and encouraged citizens to visit Bays Mountain. He also mentioned upcoming events such as 

Racks by the Tracks and FunFest. Alderman Olterman asked for prayers for his daughter. 

Alderman Duncan mentioned Keep Kingsport Beautiful got off to a great start last weekend with 

the cleanup in Riverview and highlighted upcoming cleanup events. He also commented on the 

Fire Department's joint effort with Cultural Arts and the School System by displaying children's 

artwork in various fire stations. Lastly, he invited everyone out to the Farmers Market as it opens 

next week for the season. Alderman Cooper mentioned the GOAT Festival this coming weekend 

as well as the many activities that are available at Bays Mountain. She also pointed out the 

winter mural scene on the old Penney's building would be changed to a summertime theme. 

Vice-Mayor George stated the BrewHaHa event was this Friday. Mayor Shull commented on 

the lodging tax article in the newspaper. 

3. Visitors None. 

XIV. ADJOURN 

Seeing no other business for consideration, Mayor Shull adjourned the meeting at 7:40 p.m. 

                                                                                                                                                             

ANGELA MARSHALL                                                PATRICK W. SHULL 

Deputy City Recorder                                                 Mayor 
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BOARD OF MAYOR AND ALDERMEN AND BOARD OF EDUCATION 
JOINT SESSION MINUTES 

Monday, April 24, 2023 at 4:30 PM 

City Hall, 415 Broad Street, Boardroom 

 

Board of Mayor and Aldermen   Board of Education 

Mayor Patrick W. Shull    Melissa Woods 

Vice Mayor Colette George    Todd Golden 

Alderman Betsy Cooper    Julie Byers 

Alderman Darrell Duncan    Dr. Brandon Fletcher 

Alderman Paul Montgomery    Jim Welch 

Alderman Tommy Olterman 

Alderman James Phillips 

I. CALL TO ORDER 4:30 p.m. by Mayor Shull. 

II. ROLL CALL by City Recorder/Treasurer Lisa Winkle. All Present. 

III. DISCUSSION ITEMS 

1. Kingsport City Schools Facility and Capital Planning - Dr. Chris Hampton 

School Superintendent Hampton gave a presentation regarding the Kingsport City Schools 

Facilities Master Plan. He gave a history touching on the previous study and provided statistics 

on current as well as projected attendance at each school. He then discussed the four main 

goals after the new study was completed which include renovating the Tribe Athletic Complex 

as an elementary school, build a new elementary school in the Lynn Garden community, relocate 

Cora Cox to increase the number of students and open a Middle School Excel facility. There 

was considerable discussion throughout the presentation as Dr. Hampton answered questions 

from the BMA members.  
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City Manager McCartt presented information a funding strategy regarding school capital expenses 

and outlined a recommended path moving forward. He pointed out issues that can affect actions 

taken to fund these school projects include future debt roll off and the Sullivan County property 

reassessment in FY26. Mr. McCartt provided details on how to achieve and maintain balance 

between the needs of the city and the schools. Lastly he presented the next steps to be taken by 

the BOE and the BMA, pointing out a strong communication plan was essential. Discussion 

followed. 

At the conclusion of the presentation, Mayor Shull asked the members of each board for 

comments. Melissa Woods pointed out it was great that everyone was able to clear their calendars 

and get together. She affirmed her passion for education as the future of Kingsport and the 

importance of working together to make a difference. Alderman Montgomery for all the work that 

went into today and the atmosphere between the boards. Todd Golden stated his appreciation for 

everyone present as well as the community, noting it is our duty to ensure what goes to the next 

generation. Jim Welch thanked the City Manager and the Superintendent as well as the staff who 

invested in preparing for today. He stated he is thrilled for the vision and the potential for the 

community in the long term. Alderman Cooper remarked collaboration has not always existed to 

this degree and it is refreshing. She also mentioned as a former schoolteacher that a good facility 

makes a huge difference. Brandon Fletcher stated his appreciation for Dr. Hampton and the work 

he has done, noting he is proud to be a part of this effort. Alderman Olterman thanked the City 

Manager for the informative presentation. Alderman Duncan echoed many of the comments made 

and pointed out these meetings were productive for sharing ideas. He stated the city manager 

has shown a path forward and how to get there. Julie Byers commented that it took a lot of work 

to put these numbers together. She also discussed issues regarding Roosevelt and Kennedy 

elementary schools. Alderman Phillips expressed his appreciation for Mr. McCartt as well as Dr. 

Hampton. He noted the presentation was well done and there was excitement around having 

some answers. Vice-Mayor George stated she appreciated the data and the input, noting the 

benefits to the community and budget planning. She remarked that communication between the 

boards and the community regarding what is being done and the timeline is critical. Mayor Shull 

pointed out citizens would be thrilled the middle schools would eventually be on different ends of 

town. He pointed out the uncertainty of how to estimate growth within the schools as many factors 

contribute. Lastly, he thanked Mr. McCartt and Dr. Hampton and the help they received from a 

staff of dedicated professionals. 

  

Item VII3.



BOARD OF MAYOR AND ALDERMEN AND BOARD OF EDUCATION JOINT SESSION MINUTES 

Monday, April 24, 2023 at 4:30 PM            Kingsport City Hall, 415 Broad Street, Boardroom 

 

Page 3 of 3 
 

IV. ADJOURN 

Seeing no other matters presented for discussion, Mayor Shull adjourned the meeting at 6:33 p.m. 

 

                                                                                                                                                                       

ANGELA MARSHALL                                                PATRICK W. SHULL 

Deputy City Recorder                                                 Mayor     
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AGENDA ACTION FORM 
 

Conduct a Public Hearing and Consideration of a Resolution for 2023 Annual Action Plan 
for the Community Development Block Grant  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-104-2023                                              
Work Session: May 1, 2023 
First Reading: N/A 

Final Adoption: May 2, 2023 
Staff Work By: Michael Price 
Presentation By: Michael Price 

 

 
Recommendation: 
Conduct Public Hearing 
Approve 2023 Annual Action Plan 
Approve Authorizing Resolution 
 
Executive Summary: 
In order to receive Community Development Block Grant funds, the City of Kingsport must submit an Annual 
Action Plan that describes the strategies, objectives, projects, and activities for funding under the program. 
For Fiscal Year 2023/2024, the City of Kingsport must approve an Action Plan utilizing $434,064.00 (2023 
Annual Allocation) of CDBG funds to be used in the 2023/2024 Program Year. Attached to this action form is 
a summary of proposed activities of the 2023 Annual Action Plan, including recommendations for funding 
under the CDBG program.  
 
The attached plan represents the third year of the 5-year Consolidated Plan for Housing and Community 
Development (Con Plan) and was developed to provide funding for the various projects outlined in the 2020 
Con Plan. The projects and funding recommendations address the goals and priorities of the Con Plan. The 
projects and activities also comply with the CDBG program requirements outlined in Department of Housing 
and Urban Development (HUD) regulations. The 2023 Annual Action Plan will be submitted to HUD by May 
15, 2023.   
 
The attached resolution approves the Action Plan and authorizes the mayor to execute all necessary 
documents to apply for and receive CDBG funds. 
 
Attachments: 
1. Public Hearing Notice 
2. Resolution 
3. Annual Action Plan Summary 
4. SF 424 – Application for Federal Assistance w/ certifications 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ Item VIII1.



RESOLUTION NO. _______ 
 

A RESOLUTION APPROVING THE COMMUNITY 
DEVELOPMENT BLOCK GRANT 2023 - HUD ACTION PLAN, 
AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS 
NECESSARY AND PROPER TO APPLY FOR RECEIVE 
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING FOR 
FISCAL YEAR 2024, FROM THE UNITED STATES OF 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

 
WHEREAS, it was publicly advertised for a thirty public comment period ending May 13, 

2023, and a public hearing for public input on the Community Development Block Grant 2022 – 
HUD Action Plan; and  

 
WHEREAS, the public hearing was held on April 14, 2023, prior to the adoption of this 

resolution; and 
 
WHEREAS, Community Development Block Grant funding, for fiscal year 2024, is 

available through the U. S. Department of Housing and Urban Development; and 
 
WHEREAS, the City of Kingsport wishes to submit Community Development Block Grant 

2023 – HUD Action Plan, along with an updated Citizen Participation Plan to the U. S. Department 
of Housing and Urban Development for program year 2023/2024 for the CDBG annual allocation 
of funds in the amount of $434,064.00; and   

 
WHEREAS, certain documents must be completed and executed to receive the funds. 
 

Now therefore, 
 
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
SECTION I. That the Community Development Block Grant 2023 – HUD Action Plan 

and the City of Kingsport Citizen Participation Plan found on the city’s website at 
https://www.kingsporttn.gov/cdbg-program-documents are approved. 

 
SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice 

mayor, is authorized and directed to execute, in a form approved by the city attorney, all 
documents necessary and proper to apply for and receive Community Development Block Grant 
funding for fiscal year 2024, through the U. S. Department of Housing and Urban Development 
and to execute documents necessary and proper to effectuate the purpose of this resolution. 

 
SECTION III. That the board finds that the actions authorized by this resolution are for a 

public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 
 
SECTION IV. That this resolution shall take effect from and after its adoption, the public 

welfare requiring it. 
 
ADOPTED this the 2nd day of May, 2023. 
 

              
      PATRICK W. SHULL, MAYOR 
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ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
    
   APPROVED AS TO FORM: 
 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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Community Development Action Plan 

FY 2023-2024 
 
 
Proposed Project Descriptions 
 
Housing - Kingsport Alliance for Housing Revitalization (KAHR) –  

KAHR provides emergency home repair assistance to low and moderate-income homeowners 
citywide in order to safeguard against imminent danger to human life, health, or safety, or to 
protect the property from further structural damage or structural collapse. In FY 2023/2024, 
Community Development proposes to utilize the following CDBG funds in the KAHR program: 

 
Rehabilitation/Emergency Repair:  $162,141.60 2023 Allocation  
 

 
Community Programs – For 2023/2024, Community Development proposes to fund the Community 
Programs line item at $65,109.60   
 
Community Development proposes to utilize approximately $40,109.60 of CDBG funding to local non-
profit organizations which address the educational, advocacy, employment, health, safety and economic 
opportunity needs of extremely-low, low and moderate income persons and families and subgroups 
within in the City of Kingsport. The City of Kingsport will advertise funding availability to the public for 
Community Enrichment Programs. The Community Development Advisory Committee will review 
proposals and award the highest scoring non-profit organizations to serve the needs of LMI persons in 
the city.  
 
Community Development proposes to utilize $25,000 of CDBG funding to continue our partnership with 
the United Way of Kingsport to support a Homeless Liaison position. The United Way Homeless Liaison 
provides referral and housing services and well-resourced path to self-sufficiency for individuals 
experiencing homelessness.  
 
Community Development Program grants are administered through subrecipient agreements prescribed 
by the U. S. Department of Housing and Urban Development (HUD) and monitored by the Community 
Development office. Upon approval of the overall funding allocation by the Board of Mayor and 
Aldermen, the Community Development Advisory Committee will review applications from various 
agencies and recommend funding agreements to the BMA. These agreements will be presented to the 
BMA after approval of CDBG funding by HUD.   
 
 
Code Enforcement – The Mayor’s One Kingsport Summit recommended several action plan emphases to 
improve the Kingsport community in various target themes. Among these themes was the area of 
housing. The housing study committee has put forward a number of priorities for housing in the city, 
which spans the spectrum from affordable housing to up-scale market rate housing. One emphasis 
involved in housing is strengthening the City’s Code Enforcement program. Since a substantial amount 
of code enforcement effort for the City is relative to lower income housing, the Advisory Committee 
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recommended allocating $50,000 for the City’s Code Enforcement program. Funds are used to bolster 
the City’s code enforcement inspections and review activities.  
 
2023 Allocation: $50,000 
2022 Carry Over: $50,000 
2021 Carry Over: $47,781.87 

 
 

HOPE VI/Section 108 Loan – For Program Year 2023, Community Development proposes to allocate 
$70,000 for repayment of a Section 108 Loan in support of the HOPE VI Riverview/Sherwood/Hiwassee 
Improvement project. In 2007, the City applied for $856,000 Section 108 Loan to fund acquisition or real 
property, demolition of existing structures and/or infrastructure improvements in the Riverview 
Neighborhood as part of the HOPE VI project. Section 108 requires that the local jurisdiction utilize its 
current and future CDBG funds as collateral for the loan. Community Development has calculated that 
the City would need to set aside approximately $70,000 CDBG funds per year for 20 years to support this 
proposal.   
 
Administration – For Program Year 2023, Community Development proposes an administration budget 
of $86,812.80. These funds provide staffing and necessary office expenses for the overall administration 
of the CDBG program, including the addition of shared costs of a Grants Accountant in the Finance 
Department. Administration funds are also utilized for Fair Housing Activities. Approximately $58,101.00 
in administrative funding will carry over from program year 2022.  
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2022 COMMUNITY DEVELOPMENT BLOCK GRANT 
 

 
Program: 2023 

Allocation:  
Approx. Program 
Income: 

Approx. 2022 
Carryover:  

Approx. 2021 
Carryover: 

Total: 

KAHR – Safe, decent housing $162,141.60 $0 $0 $0  $162,141.60 

Community Enrichment  $65,109.60 $0  $0  $0  $65,109.60 

Code Enforcement $50,000  $0  $50,000  $47,781.87 $147,781.87 

Demolition – Safe, decent 
housing  

$0  $0  $0  $0 $0 

Hope VI Project/Section 108 
Loan  

$70,000  $0  $0  $0  $70,000  

Program Administration  $86,812.80 $0  $58,101.00 $0  $144,913.80 

Total: $434,064.00  $0 $108,101.00  $47,781.87 $589,946.87 

 
A full copy of the CDBG 2023 Annual Action Plan is available on the City of Kingsport Community Development 
Website at  
https://www.kingsporttn.gov/cdbg-program-documents/  
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AGENDA ACTION FORM 
 

Consideration of a Budget Adjustment Ordinance to Add Two Full-Time Positions to the 
General Fund in FY23  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-84-2023                                              
Work Session: April 17, 2023 
First Reading: April 18, 2023 

Final Adoption: May 2, 2023 
Staff Work By: Tyra Copas 
Presentation By: Tyra Copas 

 

 
Recommendation: 
Consideration of a Budget Adjustment to add two positions Full-Time Positions to the General Fund in 

FY23. 
 
 
Executive Summary: 
This request is to amend the General Fund budget by adding two full-time positions in the Finance 
Organization for succession planning purposes.  In a recent organizational review, HR identified 
approximately 1/3 of the staff, in key positions, are eligible for retirement.  Adding two full-time positions, 
with the intention of succession planning and knowledge transfer, will enable the city to hire, train and 
prepare for natural attrition over the next 12 - 36 months.   
 
As attrition occurs, these positions will drop off from the overall headcount.  
 
The estimated cost to the General Fund will be $157,000, which includes salary and benefits.  
 
Account # 100-2001-421.10-10 
 
 
Attachments: 
Ordinance 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 

Item X1.



City of Kingsport, Tennessee, Ordinance No. ____________, Page 1 of 1 

ORDINANCE NO.  
 

  AN ORDINANCE TO AMEND THE GENERAL FUND 
BUDGET BY ADDING TWO ACCOUNTANT POSITIONS FOR 
THE FISCAL YEAR ENDING JUNE 30, 2023; AND TO FIX 
THE EFFECTIVE DATE OF THIS ORDINANCE  

 
 
 BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows: 
 
 SECTION I. That the General Fund budget be amended by amending the 
authorized full-time positions by adding two full time Accountant positions at a pay grade 
A44 for Fiscal Year 2022-2023.   
  
 SECTION II. That this ordinance shall take effect from and after the date of its 
passage, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring 
it. 
 
 
 ________________________________ 
 PATRICK W. SHULL, Mayor  
ATTEST: 
  
________________________________ 
ANGELA MARSHALL, Deputy City Recorder  
 
 APPROVED AS TO FORM: 
 
 ________________________________ 
  RODNEY B. ROWLETT III, City Attorney 
 
 
PASSED ON 1ST READING:   
PASSED ON 2ND READING:   

 

PRE-FILED 

CITY RECORDER 
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Purchase Two (2) Dump Trucks Utilizing Sourcewell 
Cooperative Agreement 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-101-2023                                               
Work Session: May 1, 2023 
First Reading: N/A 

Final Adoption: May 2, 2023 
Staff Work By: Committee 
Presentation By: R. McReynolds / S. Leonard 

 

 
Recommendation: 
Approve the Resolution 
 
Executive Summary: 
It is the recommendation of the committee to purchase two (2) Dump Trucks from Velocity Truck 
Center through National Auto Fleet Group utilizing Sourcewell Cooperative Purchasing Agreement 
#060920-NAF for use by Waste Water Maintenance Departments & Streets Maintenance.  The delivery 
from the dealership to the agency is included in the price.      
             
    $147,285.00   Unit Cost for M2106 Dump Trucks 
    $166,835.00   Unit Cost for M2106 Dump Trucks W/Snowplow  
    $314,120.00 Total Purchase Price  
 
With Sourcewell, agencies can utilize competitively solicited contracts to help save time and resources 
while still meeting purchasing requirements. All cooperative purchasing contracts from Sourcewell have 
been competitively solicited by a lead public agency and meet rigorous cooperative standards and 
supplier commitments. Each supplier commits to delivering their best overall government pricing so 
that the City of Kingsport can buy with confidence.    
 
Please see the attached recommendation memo for additional information & Sourcewell Cooperative 
Contract. 
 
These units are fleet replacements.            
 
Funding is identified in Project/Account # 51150085019010 
 
Attachments: 

1. Resolution 
2. Recommendation Memo w /photo 
3. Tennessee State Contract  
4. Quote 

 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PURCHASE ORDER TO VELOCITY TRUCK 
CENTER UTILIZING SOURCEWELL COOPERATIVE 
PURCHASING AGREEMENT NO: 060920-NAF FOR TWO M2106 
DUMP TRUCKS FOR USE BY WASTEWATER MAINTENANCE 
AND STREETS MAINTENANCE   DEPARTMENTS 
 

WHEREAS, staff recommends the purchase of two M2106 Dump Trucks from Velocity 
Truck Center through National Auto Fleet Group utilizing Sourcewell Cooperative Purchasing 
Agreement No. 060920-NAF for use by Wastewater Maintenance and Streets Maintenance 
Departments; and  

 
WHEREAS, the city participates in the Sourcewell purchasing cooperative; and 

 
 WHEREAS, Tennessee Code Annotated section 12-3-1205 permits city to participate in 
a cooperating purchasing agreement for the procurement of motor vehicles manufactured for a 
special purpose as defined by Tennessee Code Annotated section 12-3-1208; and  
 

WHEREAS, in order to purchase the equipment, a purchase order needs to be issued to 
Velocity Truck Venter, in the amount of $314,120.00; and 

 
WHEREAS, funding for this equipment is available in account nos.: 51150085019010. 
 

Now therefore, 
 

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. The board hereby finds the two M2106 Dump Trucks are motor vehicles 
manufactured for a special purpose and therefore the city manager is authorized to execute a 
purchase order to Velocity Truck Center through National Auto Fleet Group for two M2106 Dump 
Trucks on the Sourcewell Cooperative Purchasing Agreement No.: 060920-NAF for use by the 
Wastewater Maintenance and Streets Maintenance Departments in the amount of $314,120.00. 

 

 SECTION II. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 

 
 SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 

 
ADOPTED this the 2nd day of May, 2023.  

              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
   APPROVED AS TO FORM: 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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  625 West Industry Drive Kingsport, TN 37660 (423) 229-9446 

Kingsport – The Best Place to Be 
 

 
 

To: Nikisha Eichmann, Assistant Procurement Manager 

From: Steve Leonard, Fleet Manager 

Date: April 11, 2023 

Re: Fleet Replacement of 1833 and 1988 Purchase Recommendation 
 

 
 

 

It is the recommendation of this office to purchase the Fleet Replacements of Waste Water Maintenance unit 

1988 and Street Maintenance unit 1833 utilizing the Sourcewell Cooperative pricing.  One dump truck is for 

Waste Water Maintenance for $147,285.00 and the other dump truck w/snowplow is for Streets Maintenance 

for $166,835.00.  The total cost for the 2 dump trucks with one snowplow is $314,120.00. The units bid and 

awarded by Sourcewell meet the expectations of the departments and will fulfill the requirements of their 

operational needs. The Sourcewell Contract # 060920-NAF allows a municipality to purchase off of the 

cooperative pricing. A copy of the Sourcewell Contract is attached.  

Item Quantity Description Award to Vendor Fuel Economy 

1 2 
2024 Freightliner M2106 Dump 

Truck (1 w/snowplow) 

National Auto Fleet 

Group (Velocity) 
N/A 

 

These units will be a Fleet Replacements 

The units listed below will be replaced and the trade in unit will be disposed of utilizing the current 

approved City process. 

The Sourcewell offerings were reviewed by, Greg Willis and Adam Williams, and they are in agreement with 

this recommendation. 

Fuel Economy Improvement 00% 

No fuel economy improvements would be realized since the replacement units are similar to the current unit 

being operated. 

Sourcewell Contract Number: 060920-NAF 

Replacement 

1833 2009 Kenworth Dump Truck Hours 72,152 

1988 2012 Freightliner Dump Truck Miles  63,701 

 

Should you have any questions on this recommendation, please do not hesitate to contact me.  

 

Thank you. 
  

FLEET MAINTENANCE DEPARTMENT 

City of Kingsport 
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Kingsport – The Best Place to Be 
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Solicitation Number: RFP #060920 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and 72 Hour LLC dba: National Auto Fleet Group, 490 Auto Center Drive, 
Watsonville, CA  95076 (Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires August 1, 2024, unless it is 
cancelled sooner pursuant to Article 24. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 16 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
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Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute 
over warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past 
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will 
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to this 
Contract. This list may be updated from time-to-time and is incorporated into this Contract by 
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current 
version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. 
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Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equipment and Products with 
conforming Equipment and Products that are acceptable to the Participating Entity. 
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 
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A fully executed Sourcewell Price and Product Request Form will be become an 
amendment to this Contract and be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential members to join 
Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its roster 
during the term of this Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating 
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance, 
Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of this Contract.  
 
Vendor’s acceptable forms of payment are included in Attachment A.  Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity.   
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B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order may be negotiated between a Participating Entity and Vendor, 
such as job or industry-specific requirements, legal requirements (e.g., affirmative action or 
immigration status requirements), or specific local policy requirements. Some Participating 
Entitles may require the use of a Participating Addendum; the terms of which will be worked 
out directly between the Participating Entity and the Vendor.  Any negotiated additional terms 
and conditions must never be less favorable to the Participating Entity than what is contained in 
this Contract. 
 
C. PERFORMANCE BOND. If requested by a Participating Entity, Vendor will provide a 
performance bond that meets the requirements set forth in the Participating Entity’s order.  

 
D. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
E. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal,  state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms agreed to 
between the Vendor and a Participating Entity. 

 
F. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 
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B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State/Province; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Vendor may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Vendor will submit a check payable to Sourcewell for the administrative fee amount of 
$400 multiplied by the total number of trucks purchased by Participating Entities from Vendor 
under this Contract, and $200 multiplied by the number of trucks purchased by Participating 
Entities from Vendor’s partner dealer Alan Jay Automotive in Florida, during each calendar 
quarter. Payments should note the Sourcewell-assigned contract number in the memo and 
must be mailed to the address above “Attn: Accounts Receivable.” Payments must be received 
no later than 45 calendar days after the end of each calendar quarter. 
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Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
B. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
C. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
D. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. 
 
E. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their 
agents and employees, harmless from any claims or causes of action, including attorneys’ fees, 
arising out of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
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by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. AUDITS 

 
Sourcewell reserves the right to review the books, records, documents, and accounting 
procedures and practices of the Vendor relevant to this Contract for a minimum of 6 years from 
the end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 

13. GOVERNMENT DATA PRACTICES 
 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

14. INDEMNIFICATION 
 
As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its Participating 
Entities against any and all suits, claims, judgments, and costs instituted or recovered against 
Sourcewell or Participating Entities by any person on account of the use of any Equipment or 
Products by Sourcewell or its Participating Entities supplied by Vendor in violation of applicable 
patent or copyright laws. 
 

15. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Vendor’s Trademarks in advertising and promotional materials for the 
purpose of marketing Vendor’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to its and their respective distributors, marketing 
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and 
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promotional materials for the purpose of marketing the Parties’ relationship to Participating 
Entities. Any sublicense granted will be subject to the terms and conditions of this Article. 
Each party will be responsible for any breach of this Article by any of their respective 
sublicensees.  
3. Use; Quality Control.  

a. Sourcewell must not alter Vendor’s Trademarks from the form provided by 
Vendor and must comply with Vendor’s removal requests as to specific uses of its 
trademarks or logos.   
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses 
of its trademarks or logos.   
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s Trademarks only in good faith and in a dignified manner consistent 
with such party’s use of the Trademarks. Upon written notice to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated.  

4. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of vendors which may be used until the next printing).  Vendor must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract.   
 
D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
16. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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17. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

18. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 
 

19. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short briefing document that describes the 
issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher 
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Vendor fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result 
of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

20. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

 Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering 
its operations, with coverage on an occurrence basis, and must be subject to terms no 
less broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Vendor will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain 
umbrella coverage over Workers’ Compensation, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 
Liability. During the term of this Contract, Vendor will maintain coverage for all claims 
the Vendor may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Vendor’s professional services required 
under this Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
6. Network Security and Privacy Liability Insurance. During the term of this 
Contract, Vendor will maintain coverage for network security and privacy liability. The 
coverage may be endorsed on another form of liability coverage or written on a 
standalone policy. The insurance must cover claims which may arise from failure of 
Vendor’s security resulting in, but not limited to, computer attacks, unauthorized 
access, disclosure of not public data – including but not limited to, confidential or 
private information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. All policies must include 
there will be no cancellation, suspension, non-renewal, or reduction of coverage without 30 
days’ prior written notice to the Vendor.   
 
Upon request, Vendor must provide to Sourcewell copies of applicable policies and 
endorsements, within 10 days of a request. Failure to request certificates of insurance by 
Sourcewell, or failure of Vendor to provide certificates of insurance, in no way limits or relieves 
Vendor of its duties and responsibilities in this Contract.  
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C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY. The limits required by this Contract can be met by either 
providing a primary policy or in combination with umbrella/excess liability policy(ies). 
 
F. SELF-INSURED RETENTIONS. Any self-insured retention in excess of $10,000 is subject to 
Sourcewell’s approval.  
 

21. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Vendor conducts with Sourcewell and Participating Entities. 

 
22. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
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operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Vendor certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Vendor further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

23. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Vendor’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
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Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
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F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
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also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 

24. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell  72 Hour LLC dba: National Auto Fleet Group 

By: __________________________ By: __________________________ 
Jeremy Schwartz Jesse Cooper 

Title: Director of Operations & 
Procurement/CPO 

Title: Fleet Manager 

 
Date: ________________________ 

Date: ________________________ 

Approved:  
  
By: __________________________  

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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National Auto Fleet Group 
A Division of Chevrolet of Watsonville 

490 Auto Center Drive, Watsonville, CA 95076 

(855) 289-6572 • (831) 480-8497 Fax
Fl eet@N atio n a IAuto Fl eetG ro up .com

Contract Manager 
BEN@NationalAutoFleetGroup.com 
Office (855) 289-6572 
Fax (831) 480-8497 

RA.INII 

Quote ID#2378HD

Chassis and Option 
Rogers Quote           
Tax (0.00%) 
Tow Warranty

Total 

This vehicle(s) is available under the Sourcewell (Formerly Known as NJPA) Contract 060920-NAF. Please 
reference this Bid Number on all Purchase Orders.

Thank you in advance for your consideration. Should you have any questions, please do not hesitate to call. 

Sincerely, 

$ 147,285.00

3/24/2023

Mr. Steve Leonard

City of Kingsport               
415 Broad Street          
Kingsport, TN 37660

Dear Steve Leonard,

National Auto Fleet Group is pleased to quote the following vehicle(s) for your consideration. One (1) 
New/Unused (2024 Freightliner M2106, Cummins L9 360 HP Engine, Allison 3000 RDS Transmission with 
16' Rogers R Series Body and Snow Plow) and provided by Mr. Bobby Janutolo with Freightliner, each for:

$ 114,730.00
$   32,325.00
$             0.00
$         230.00

Contract Price Adj. Discount 

34.35% 

Savings

$ 60,046.00

List Price

$ 174,776.00 

Add Option Not Included in Price Above:
1. Meyers Model RP-10-32 10' Plow - $12,050.00
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National Auto Fleet Group 
A Division of Chevrolet of Watsonville 

490 Auto Center Drive, Watsonville, CA 95076 

(855) 289-6572 • (831) 480-8497 Fax
Fl eet@N atio n a IAuto Fl eetG ro up .com

Contract Manager 
BEN@NationalAutoFleetGroup.com 
Office (855) 289-6572 
Fax (831) 480-8497 

RA.INII 

Quote ID#2377HD

Chassis and Option 
Rogers Quote           
Tax (0.00%) 
Tow Warranty

Total 

This vehicle(s) is available under the Sourcewell (Formerly Known as NJPA) Contract 060920-NAF. Please 
reference this Bid Number on all Purchase Orders.

Thank you in advance for your consideration. Should you have any questions, please do not hesitate to call. 

Sincerely, 

$ 154,785.00

3/24/2023

Mr. Steve Leonard

City of Kingsport               
415 Broad Street          
Kingsport, TN 37660

Dear Steve Leonard,

National Auto Fleet Group is pleased to quote the following vehicle(s) for your consideration. One (1) 
New/Unused (2024 Freightliner M2106, Cummins L9 360 HP Engine, Allison 3000 RDS Transmission with 
16' Rogers R Series Body and Snow Plow) and provided by Mr. Bobby Janutolo with Freightliner, each for:

$ 114,730.00
$   39,825.00
$             0.00
$         230.00

Contract Price Adj. Discount 

34.35% 

Savings

$ 60,046.00

List Price

$ 174,776.00 

Add Option Not Included in Price Above:
1. Meyers Model RP-10-32 10' Plow - $12,050.00
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Enter into an Agreement with E-Z-GO to Lease 64 Golf 
Carts Using OMNIA Partners Contract 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-113-2023                                              
Work Session: May 1, 2023 
First Reading: N/A 

Final Adoption: May 2, 2023 
Staff Work By: Michael T. Borders 
Presentation By: Michael T. Borders  

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
If approved the City will enter into a 5-year lease agreement with E-Z-GO for 64 new RXV Elite Freedom 
golf carts for use at Cattails using OMNIA Contract #R210201.  
 
The agreement provides for a warranty as well as non-routine maintenance. Marriott Golf and City 
analyzed data including costs, warranty, maintenance, and product presentation in making this 
recommendation. Cattails has historically leased the carts.  
 
The price per cart is $118.91 monthly. This is a 20.8% increase over the current lease.  
 
Funding is provided for in account# 421-5001-501-2054.  
 
 

 
 
Attachments: 
1. Resolution 
2. Price Quote 
3. Sample Picture  
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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Marriott Golf 

E-Z-GO OMNIA CONTRACT #: R210201

Presented By: Presented To:

Senior Manager, Strategic Partnerships Omnia Member # 4033698

RXV Elite Avendra Non-Exclusive Founder Pricing $6,800.00 64 $435,200.00

Front Suspension: Independent A-Arm coil over shock
Rear Suspension: Mono-Leaf springs with hydraulic shocks Brakes: Induction motor, auto electro-
magnetic parking break Ground Speed: 8-15 mph (13-24 kph) 
Standard Tires: Hole-in-One 18x8.50-8 (4 ply) 

Accessory Options

Body Colors:

Standard - Ivory, Forest Green, Black, Bright White, Slate, Platinum $0.00 $0.00

Premium - Charcoal/Inferno Red $35.00 64 $2,240.00

Seat Colors: Stanadard- Stone Beige, Oyster, Gray, Black Black $0.00 64 $0.00

Top Colors: Oyster, Stone Beige, Black Black $90.30 64 $5,779.20

Fold Down Windshield (top required) $90.30 64 $5,779.20

Tinted Fold Down Windshield $104.00 $0.00

Wheel Covers: Gold or Silver Silver $35.28 64 $2,257.92

Hole-N-One 18x8.5-8 (4 ply) tires $0.00 64 $0.00

$60.00 $0.00Paramount, 215/40-12, SBR, DOT, Rogue Alloy Wheels Alloy Wheel - 205x50 - 10 on 

Macined, 10' Alloy Wheels
$320.79 $0.00

Pinstripes: Silver, Black, Gold $24.72 $0.00

Bag Cover: Black, Stone Beige Black $121.34 64 $7,765.76

Custom Bag Cover Upgrade $17.00

Fender Scuff Guard $4.23 $0.00

Differential Scuff Guard $23.99 $0.00

Frame - E-Shield E-Coat Enhanced Coating $56.43 $0.00

Premium Steering Wheel $0.00 64 $0.00

Front Bumper $0.00 64 $0.00

DC Converter $134.04 $0.00

State of Charge Meter $29.63 $0.00

USB Port $0.00 64 $0.00

Club & Ball Washer Driver or Passenger Side $53.61 $0.00

Cooler & Bracket Driver or Passenger Side $46.57 $0.00

Sand Bottle (single) $9.88 128 $1,264.64

Sand Bucket and Bracket Driver or Passenger Side $45.16 $0.00

Message Holder (single) $12.70 64 $812.80

Double Message Holder $16.93 $0.00

Windshield Mounted Messge Holder $12.70 $0.00

$520.64 1 $520.64Parts Package

Club Logos & Number Decals (2 each)
$9.27 64 $593.28

Light World Charger, ELiTE - 11ft Cord $0.00 64 $0.00

World Charger - 10ft Cord $69.90 $0.00

World Charger - 18ft Cord $84.66 $0.00

$386.60 $0.00E-Z-GO Play Speaker Permanent 

Tow Bar
$296.30 $0.00

Mushroom, Gray, Black, Charcoal, Oyster, White $211.64 $0.00Premium Seats with High Back TOTAL

$462,213.44

Freight - based on delivery location $326.00 64 $20,864.00

PURCHASE PRICE $483,077.44

Upon delivery & acceptance of this proposed fleet E-Z-GO will terminate Lease # 008-4008469-117 after the April payment is made. 

Trade Info: $0.00 $0.00

TOTAL PURCHASE PRICE $483,077.44

UNIT PRICE $7,548.09

Operating Lease - Estimated payments - subject to change Apr-23

60 straight months $118.91 per car per month

Kevin Blanton 3/30/2023

Senior Manager, Strategic Partnerships Date Quote accepted by Date

Delivery Date: 

Prices DO NOT Include State and Local Taxes - All Orders Are Subject to Acceptance and Credit Approval - Incoterms: FCA Augusta. Proposal valid for 30 days.

Almond, Burgundy, Inferno Red, Patriot Blue, Ocean Gray, Metallic Charcoal

Tennessee

(64) 2018 TXT Elite

Trade values may be adjusted due to final condition.  All fleet cars must be in running condition with working chargers. Damages beyond normal wear & tear will be the 

responsibility of the club.

Pricing effective Jan 1, 2023

Kevin Blanton City of Kingsport/Cattails at Meadowview  

Motor: 48 volt AC induction 
Horsepower: 4.4 HP (3.3 kW) continuous Batteries: 48 volt DC, 60 amp-hour 
lithium ion Charger: World Charger 10ft cord
Transaxle: Differential with reverse helical gears
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RESOLUTION NO. _______ 
 
A RESOLUTION APPROVING AN AGREEMENT WITH E-Z-GO 
UTILIZING OMNIA CONTRACT #R210201 TO LEASE 64 NEW 
RXV ELITE FREEDOM GOLF CARTS FOR USE AT CATTAILS 
AND AUTHORIZING THE MAYOR TO EXECUTE THE 
AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY 
AND PROPER TO EFFECTUATE THE PURPOSE OF THE 
AGREEMENT 
 

WHEREAS, the city would like to enter into a lease agreement with E-Z-Go for 64 new 
RXV Elite Freedom golf carts utilizing Omnia Contract #R210201 for use by Cattails; and  

 
WHEREAS, the city is a member of Omnia Partners, a cooperative purchasing group 

network that allows the city to procure goods and services directly from holders of contracts with 
the network without conducting the bidding process, as authorized by Tenn. Code Ann. § 12-3-
1205; and  

 
WHEREAS, the monthly cost is $118.91, and funding is available in 421-5001-501-2054.  

 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That an agreement with E-Z-Go for 64 new RXV Elite Freedom golf carts 
utilizing Omnia Contract #R210201 for use by Cattails, is approved. 

 
 SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, to execute a 
lease agreement for the  E-Z-Go for 64 new RXV Elite Freedom golf carts utilizing Omnia Contract 
#R210201 for use by Cattails, to deliver the agreement and take any and all action as may be 
required on the part of the city to carry out, give effect to, and consummate the transactions 
contemplated by the agreement and this resolution. 

      

 SECTION III. That the mayor is further authorized to make such changes approved by 
the mayor and the city attorney to the agreement that do not substantially alter the material 
provisions of the agreement, and the execution thereof by the mayor and the city attorney is 
conclusive evidence of the approval of such changes. 
 

SECTION IV. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 

 
 SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 2nd day of May, 2023. 
 
 
              
      PATRICK W. SHULL, MAYOR 
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ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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AGENDA ACTION FORM 
 

Consideration of a Resolution Authorizing the Mayor to Sign the Host Facility Agreement 
for the 14th Annual World’s Largest Swim Lesson   
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 

Action Form No.: AF-102-2023                                               
Work Session: May 1, 2023 
First Reading: N/A 

Final Adoption: May 2, 2023 
Staff Work By: Wendy Terrazas 
Presentation By: Michael T. Borders 

 

 
Recommendation: 
Approve the Resolution. 
 

 
Executive Summary: 
If the resolution is approved the mayor will be authorized to execute the host agreement for the World’s 
Largest Swim Lesson.  
 
Each June, the World Waterpark Association holds the World’s Largest Swim Lesson (WLSL). It is a 
national event in which simultaneous swim lessons are held across the nation to build awareness about 
the vital importance of teaching children to swim to help prevent drowning which is the second leading 
cause of unintended injury related deaths for 1–14 year-olds.   
 
The Kingsport Aquatic Center has historically partaken in this national event and which helps to promote 
our year-round swim lesson offerings. There is no cost for participants to participate in this event.  
 
The Aquatic Center will also be recognized on the World’s Largest Swim Lesson website for participating. 
 
It is an extreme benefit for the Kingsport Aquatic Center to participate in the WLSL. In 2022 we serviced 
almost 100 swim lesson participants.  
 
The KAC had 1,173 participants in its structured swim lessons in the last year.  
 
 
 
Attachments: 

1. Resolution 
2. Host Facility Agreement  
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RESOLUTION NO. _______ 
 
A RESOLUTION APPROVING A HOST FACILITY AGREEMENT 
WITH THE WORLD WATERPARK ASSOCIATION FOR THE 14TH 
ANNUAL WORLD’S LARGEST SWIM LESSON AND 
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT 
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
 

WHEREAS, each June, the World Waterpark Association holds the World’s Largest Swim 
Lesson, a national event in which simultaneous swim lessons are held across the nation to build 
awareness about the vital importance of teaching children to swim to help prevent drowning which 
is the second leading cause of unintended injury related deaths for 1-14 year olds; and  
 
 WHEREAS, the Kingsport Aquatic Center has historically partaken in this national event 
which helps to promote our year-round swim lesson offerings, and the Aquatic Center will be 
recognized on the World’s Largest Swim Lesson website for participating; and  

 
WHEREAS, there is no cost for the Kingsport Aquatic Center to participate in the WLSL.  

 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That the host agreement with World Waterpark Association for the World’s 
Largest Swim Lesson, is approved. 

 
 SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the  World 
Waterpark Association for the World’s Largest Swim Lesson, to deliver the agreement and take 
any and all action as may be required on the part of the city to carry out, give effect to, and 
consummate the transactions contemplated by the agreement and this resolution, said agreement 
being as follows: 
 

World’s Largest Swimming Lesson Host Facility Liability and Publicity Release 
 
Aquatic Facility Name:                                                   
Address:               City:            State:    Zip:  Main Phone:       Direct 
Phone:                                                        Facility Representative (Name):         Title: By 
registering to participate in this event, our facility acknowledges that: 

By registering to participate in this event, our facility acknowledges that: 
1. American Red Cross (ARC), Amusement Today, Aquatics International, Association of 
Aquatic 
Professionals (AOAP), Australasian Leisure Management, Australian Swim Schools Association, 
Blooloop, Centers For Disease Control & Prevention, Colin’s Hope, CPSC’s Pool Safely, INATI, 
International Federation of Swimming Teachers’ Associations (IFSTA), Jeff Ellis & Associates, 
Lifeguards Without Borders, Metodologia Gustavo Borges, National Aquatic Safety Company 
(NASCO), National Drowning Prevention Alliance (NDPA), National Recreation & Park Association 
(NRPA), Neptune Splash Radio, Park World Magazine, Pinch-A-Penny, Pool & Hot Tub Alliance, 
Safe Kids Worldwide, STA, Starfish Aquatics Institute, StarGuard ELITE, Stop Drowning Now, Swim 
Australia, The Redwoods Group, United States Swim School Association, Water Safety Products, 
World Waterpark Association (WWA), and others who may be added later and are posted on the 
World’s Largest Swimming Lesson website, including all National Level Supporting Organizations, 
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State Level Supporting Organizations and Media Partners, have joined together to act as Presenting 
Organizations for the World’s Largest Swimming Lesson (WLSL), which will occur at numerous 
facilities on June 22, 2023. 
The Presenting Organizations have not inspected or tested any of the host facilities and will not be 
present at the facilities during or prior to the WLSL Lesson. The design, construction, operation and 
maintenance of the facilities and the instruction and supervision of all facility staff, participants and 
their parents or guardians in attendance shall be the sole responsibility of each facility as per local, 
state and federal pool and spa regulations and no Presenting Organization or their parents, partners, 
stockholders, affiliates, subsidiaries, advertising and promotion agencies and their respective 
directors, officers, employees, licensees, (“Releasees”), and all others associated with the 
development and execution of this event shall be liable for the safety of any employees, instructors, 
participants or their parents and guardians or for any acts or omissions on the part of any facility in 
connection with this event. This provision shall be applicable to the extent permitted by Tennessee 
law. 
2. By participating in the WLSL event, I hereby give Releasees full permission and authority 
to use, publish and display our facility, employees and local WLSL event attendee names, voices, 
photographs or other likeness in connection with this event and any events that are scheduled in 
connection therewith including, without limitation, for advertising, publicity and trade purposes in any 
and all media worldwide in perpetuity without any additional compensation payable. 

[Acknowledgements Deleted for Inclusion in this Resolution] 
      

 SECTION III. That the mayor is further authorized to make such changes approved by 
the mayor and the city attorney to the agreement set out herein that do not substantially alter the 
material provisions of the agreement, and the execution thereof by the mayor and the city attorney 
is conclusive evidence of the approval of such changes. 
 

SECTION IV. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the citizens of the city. 

 
 SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 2nd day of May, 2023. 
 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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World’s Largest Swimming Lesson 

Host Facility Liability and Publicity Release 

 

Aquatic Facility Name: Kingsport Aquatic Center                                                                                                        

Address:     1820 Meadowview Parkway    

City:  Kingsport State:  Tennessee Zip:  37660  

Main Phone:   423-343-9758 Direct Phone:                                                          

Facility Representative (Name):           Primary-Madison Gump                Wendy Terrazas  

Title:      Madison-Program Coordinator                                           Wendy-Aquatics Director   

By registering to participate in this event, our facility acknowledges that: 
 

1. American Red Cross (ARC), Amusement Today, Aquatics International, Association of Aquatic 
Professionals (AOAP), Australasian Leisure Management, Australian Swim Schools Association, Blooloop, Centers For  
Disease Control & Prevention, Colin’s Hope, CPSC’s Pool Safely, INATI, International Federation of Swimming 
Teachers’ Associations (IFSTA), Jeff Ellis & Associates, Lifeguards Without Borders, Metodologia Gustavo Borges,  
National Aquatic Safety Company (NASCO), National Drowning Prevention Alliance (NDPA), National Recreation & 
Park Association (NRPA), Neptune Splash Radio, Park World Magazine, Pinch-A-Penny, Pool & Hot Tub Alliance, 
Safe Kids Worldwide, STA, Starfish Aquatics Institute, StarGuard ELITE, Stop Drowning Now, Swim Australia, The 
Redwoods Group, United States Swim School Association, Water Safety Products, World Waterpark Association 
(WWA), and others who may be added later and are posted on the World’s Largest Swimming Lesson website,  
including all National Level Supporting Organizations, State Level Supporting Organizations and Media Partners, have 
joined together to act as Presenting Organizations for the World’s Largest Swimming Lesson (WLSL), which will occur  
at numerous facilities on June 22, 2023. 

 

The Presenting Organizations have not inspected or tested any of the host facilities and will not be present at the  
facilities during or prior to the WLSL Lesson. The design, construction, operation and maintenance of the facilities and  
the instruction and supervision of all facility staff, participants and their parents or guardians in attendance shall be the 
sole responsibility of each facility as per local, state and federal pool and spa regulations and no Presenting 
Organization or their parents, partners, stockholders, affiliates, subsidiaries, advertising and promotion agencies and 
their respective directors, officers, employees, licensees, (“Releasees”), and all others associated with the development 
and execution of this event shall be liable for the safety of any employees, instructors, participants or their parents and 
guardians or for any acts or omissions on the part of any facility in connection with this event. This provision shall be  
applicable to the extent permitted by Tennessee law. 

 

2. By participating in the WLSL event, I hereby give Releasees full permission and authority to use, publish and 
display our facility, employees and local WLSL event attendee names, voices, photographs or other likeness in  
connection with this event and any events that are scheduled in connection therewith including, without limitation, for 
advertising, publicity and trade purposes in any and all media worldwide in perpetuity without any additional 
compensation payable. 

 

 

 
Please submit your signed release form via fax to: (1-913-210-8405) 

or scan and email to: bbuda@wlsl.org. 
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City of Kingsport, Tennessee  
 
 

Patrick W. Shull 
Mayor 
 

Date 
 
 
Attest: 
 
 

Angela Marshall, Deputy City Recorder 
 
 
Approved as to form: 
 
 
 

Rodney B.Rowlett, III, City Attorney 
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Apply for and Receive Solar Eclipse Glasses for the 
Library 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-108 -2023                                              
Work Session: May 1, 2023 
First Reading: N/A 

Final Adoption: May 2, 2023 
Staff Work By: Chris Markley 
Presentation By: Michael Borders 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
If approved the Kingsport Public Library will apply for and if awarded receive a grant from the Solar 
Eclipse Activities for Libraries (SEAL).  
 
If awarded the Library will receive free Solar Eclipse glasses to distribute as part of events and 
programming around the upcoming solar eclipses. Two solar eclipses will occur in the next year and the 
solar eclipse glasses provide a safe way for people to view the eclipse. The eclipse on October 14, 2023 
will be approximately 40% visible in Kingsport while the eclipse on April 8, 2024 will be approximately 
85% visible in Kingsport. 
 
No Matching Funds are required.  

 
 
 
 
Attachments: 
1. Resolution 
2. Supplemental Information 
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RESOLUTION NO. _______ 
 
  A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL 

DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND 
RECEIVE A SOLAR ECLIPSE ACTIVITIES FOR LIBRARIES 
(SEAL) GRANT FOR SOLAR GLASSES FOR THE KINGSPORT 
PUBLIC LIBRARY 

 
 WHEREAS, the city, through the Kingsport Public Library, would like to apply for the Solar 
Eclipse Activities for Libraries (SEAL) Grant for solar glasses; and  
 
 WHEREAS, if awarded, the library will receive solar glasses to distribute as part of events 
and programming around the upcoming solar eclipse, one on October 14, 2023, will be 
approximately 40% visible in Kingsport while the eclipse on April 8, 2024, will be approximately 
85% visible in Kingsport; and  
 

WHEREAS, there is no local match required. 
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
 SECTION I. That the mayor, or in his absence, incapacity, or failure to act, the vice mayor, 
is authorized to execute, in a form approved by the city attorney, and subject to the requirements 
of Article X, Section 10 of the Charter of the City of Kingsport, all documents necessary and proper 
to apply for and receive the Solar Eclipse Activities for Libraries (SEAL) Grant for solar glasses, 
which requires no local match. 
 

SECTION II. That the mayor is authorized to execute any and all documents including 
those necessary and proper to demonstrate the city’s compliance with the grant requirements or 
its provisions necessary to effectuate the purpose of the grant or this resolution. 
 
 SECTION III. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the public. 
 

SECTION IV.  That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 2nd day of May, 2023. 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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4/19/23, 2:34 PM SEAL: Solar Eclipse Activities for Libraries Glasses Registration Survey

https://www.surveymonkey.com/r/BT58RYV 1/3

With an Annular Solar Eclipse in 2023 and a Total Solar Eclipse in 2024, the STAR
Library Education Networks SEAL (Solar Eclipse Activities for Libraries) initiative
(with major funding support from the Gordon and Betty Moore Foundation) is
distributing approximately 5 million solar eclipse viewing glasses to libraries in all 50
states and all US territories and protectorates. 

This application must be completed in one sitting. You will not be able to come
back and edit your answers. We recommend that you complete the survey as soon
as possible, to ensure you receive your glasses in time for your event. Please note
glasses can only be sent to physical addresses, we cannot ship to PO boxes.
Personal addresses can be used for shipping. 
 

Applications will be reviewed in the order that they were received, and glasses will
be distributed on a first come/first accepted basis. The only requirements to receive
glasses are as follows:

-You must be an employee or representative of a public library in the United States
(including DC, territories, and protectorates), and each library will only receive one
box of glasses

SEAL: Solar Eclipse Activities for Libraries Glasses Registration

Exit
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4/19/23, 2:34 PM SEAL: Solar Eclipse Activities for Libraries Glasses Registration Survey

https://www.surveymonkey.com/r/BT58RYV 2/3

-Military libraries are eligible if approved through your chain of command, please
confirm eligibility prior to applying
-School libraries are eligible only if they also serve as a free and open public library
(this requirement may be relaxed as we get nearer the event)

-You must upload (on library letterhead) a brief letter from your director or other
similar responsible party attesting that you intend to utilize these glasses for
educational programs, will not sell the glasses you receive, agree to complete a
post event survey, and commitment to participate in relevant trainings or online
community activities as able

You will receive on-screen confirmation that your information has been submitted.
You will receive an email confirmation from an SSI staff member (please allow 2 to
3 weeks to receive this confirmation) and be added to the SSI SEAL Newsletter.
The newsletter can be accessed directly at www.starnetlibraries.org if it is blocked
by your email provider. 

Powered by

See how easy it is to create a survey.

Next
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4/19/23, 2:34 PM SEAL: Solar Eclipse Activities for Libraries Glasses Registration Survey

https://www.surveymonkey.com/r/BT58RYV 3/3

Privacy & Cookie Notice
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Apply for and Receive Incumbent Worker Training Grant 
from First Tennessee Development District   
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-109-2023                                              
Work Session: May 1, 2023 
First Reading: May 2, 2023 

Final Adoption: May 2, 2023 
Staff Work By: Tyra Copas 
Presentation By: Tyra Copas 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
The First TN Development District offers Incumbent Worker Training Grants, which focus on the training 
and development of current employees.   This is a reimbursement program in which training dollars can 
be recouped for costs spent on employees for certification, training, and upgrading skillsets. 
 
This grant ward would provide reimbursement for training up to 58 city employees and a total amount 
of $33,109.  The following training would be submitted for reimbursement:  Building Codes Certifications, 
Construction and Safety Training, Fundamentals of Water Treatment, Class B CDL, Sanitation 
Certifications, and Post Certification Training for Police.  
 
The grant does require a match of $16,554.50, however, salaries and overall training costs can be used.  
Therefore, there is no additional cost for the city.   
 
 
Attachments: 
1. Resolution 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
  A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ALL 

DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND 
RECEIVE AN INCUMBENT WORKER TRAINING GRANT FROM 
THE FIRST TENNESSEE DEVELOPMENT DISTRICT 

 
 WHEREAS, the city would like to apply for the Incumbent Worker Training Grant from 
First Tennessee Development District, which focuses on the training and development of current 
employees.; and  
 
 WHEREAS, the grant will provide reimbursement for training of up to 58 city employees 
in an amount not to exceed $33,109.00, for which the city will receive reimbursement upon proof 
of completion, the trainings will include:  Building Codes Certifications, Construction and Safety 
Training, Fundamentals of Water Treatment, Class B CDL, Sanitation Certifications, and Post 
Certification Training for Police; and  
 
 WHEREAS, the grant requires a match of $16,554.50, which will come from salaries and 
overall training costs. 
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
 SECTION I. That the mayor, or in his absence, incapacity, or failure to act, the vice mayor, 
is authorized to execute, in a form approved by the city attorney, and subject to the requirements 
of Article X, Section 10 of the Charter of the City of Kingsport, all documents necessary and proper 
to apply for and receive the Worker Training Grant from First Tennessee Development District, 
which focuses on the training and development of current employees, which requires a match of 
$16,554.50, which will come from salaries and overall training costs. 
 
 SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the  Grant 
Contract with the First Tennessee Development District, to deliver the agreement and take any 
and all action as may be required on the part of the city to carry out, give effect to, and 
consummate the transactions contemplated by the agreement and this resolution, said agreement 
being as follows: 
 

GRANT CONTRACT BETWEEN 
FIRST TN DEVELOPMENT DISTRICT 

AND CITY OF KINGSPORT 

This Grant Contract, by and between the First TN Development District, Inc.,  hereinafter referred to 
as “FTDD” and City of Kingsport, hereinafter referred to as the "Contractor," is for the provision of 
establishing Incumbent Worker Training (IWT) programs and services as authorized under Public 
Law 113-128, as further defined in the "SCOPE OF SERVICES." 

CONTRACT #:  CBG/IWT 2023 106 
A. SCOPE OF SERVICES AND DELIVERABLES 

A.1. The Contractor shall provide all services and deliverables ("Scope") as required, described, 
and detailed in this Grant Contract.  Services will be provided in accordance with the provisions of 
the Workforce Innovation and Opportunity Act (Public Law 113-128) for the purpose of establishing 
and carrying out Incumbent Worker Training.  Such services shall be delivered in accordance with 
the Act and with federal regulations to prepare program participants for entry into the labor force and 
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to offer training to those facing serious barriers to employment as defined by such Act. "WIOA" means 
the Workforce Innovation and Opportunity Act as defined in 29 U.S.C.A. Sec.3101 et.seq. (cited as 
Public Law 113-128 throughout this Contract). WIOA is a federal law designed to (1) strengthen the 
United States workforce development system through innovation, alignment, and improvement of 
employment training and education programs in the United States; and to (2) promote individual and 
national economic growth. 
A.2. The Contractor shall establish programs to participate in the Training Grant in the form of 
an Incumbent Worker Training (IWT) Grant in regard to upgrading the skills or a process improvement 
of approximately 58 current workers at City of Kingsport, as further explained in Attachment B. 

 
A.3. For an employer to received IWT funds, the individuals receiving training must meet the 
following eligibility criteria: 

 A U.S. citizen or individual entitled to work in the U.S. 

 Age 18 or older 

 Registered for Selective Service unless an exception is justified (Selective Service requires 
registration of all males who are 18 or older and born on or after January 1, 1960) 

 Employed 

 Meet the Fair Standards Act requirements for an employer-employee relationship 

 Have an established employment history with the employer receiving the grant for six (6) months 
or more. 
A.4. Contractor Services:  All services must comply with the applicable WIOA rules, regulations, 
directives, instructions, and policies promulgated or issued by the U.S. Government, by the State of 
Tennessee or by FTDD. These include the One-Stop Comprehensive Financial Management 
Technical Assistance Guide ("TAG").  The TAG, part I and part II and any subsequent amendments 
to the TAG, constitutes a part of this agreement and is incorporated into this Grant Contract by 
reference. The TAG is located at https://www.tn.gov/workforce/general-resources/program-
management/program-management-redirect/workforce-services-redirect/financial-
management.html  until it is replaced by WIOA financial guidance issued by the U.S.  Department of 
Labor Employment and Training Administration. 
A.5. Use of Jobs4TN:  As a partner providing workforce services programs, the Contractor agrees 
to promote and utilize Jobs4TN as the primary portal (or entry) for job seekers registering for work 
and/or seeking employment, as well as for employers seeking to post job orders for applicant 
recruitment/referral. This supports the service goals of the WIOA programs as well as the 
performance reporting requirements referenced in Section A.6. and A.7. of the contract scope of 
services and deliverables respectively. 
A.6. Service Goals:  Performance Goals for WIOA activities are listed in Public Law 113-128 Section 
116(b)(2)(A)(i) for adult and dislocated workers; and Section 116((b)(2)(A)(ii) for youth. The indicators 
for adult and dislocated workers are entered employment, employment retention and average 
earnings; youth indicators are placement in employment and education, attainment of a degree or 
certificate, literacy and numeracy gains and or training program leading to a recognized post-
secondary credential. 
A.7. Reporting Requirements:  The Contractor shall comply with all reporting requirements to 
include: data entry in the Virtual One­Stop ("VOS") system; and to include any other system or partner 
system required or vetted under WIOA for measuring performance outcomes, submission of 
associated monthly expenditure or financial analysis reports, and closeout packages, in the manner 
specified by FTDD, the State, and under all applicable laws, regulations, and instructions ( in order 
to account for all funds expended by the Contractor pursuant to this Grant). A “Monthly Status Report” 
will need to be completed and submitted to FTDD by the 5th of each month, see Attachment C. 
A.8. The Contractor shall perform all services and comply with all conditions contained in the 
Contractor’s Training Grant Application attached to this Grant Contract, identified as Attachment B.  
Such attachments are incorporated in and made a part of this Grant Contract by reference, provided 
that if the provisions of the Training Grant Program Application conflicts with this Grant Contract, the 
Grant Contract shall control. 
B. TERM OF GRANT CONTRACT 
This Grant Contract shall be effective on February 15, 2023 ("Effective Date") and ending on June 
30, 2023 (“End Date”).  FTDD and the State shall have no obligation for goods or services provided 

by the Contractor prior to the Effective Date or after the End Date. 
C. PAYMENT TERMS AND CONDITIONS 

C.1. Maximum Liability:  In no event shall the maximum liability of FTDD under this Grant 
Contract exceed Thirty-Three Thousand, One Hundred, and Nine Dollars ($33,109.00) 

("Maximum Liability"). The Grant Budget, attached and incorporated hereto as Attachment A, shall 
constitute the maximum amount due the Contractor under this Grant Contract. The Grant Budget 
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line-items include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and 
indirect costs incurred or to be incurred by the Contractor.   
FTDD will closely review expenditure of funds to ensure that the dollars awarded are expended in a 
timely manner.  The Contractor shall notify FTDD immediately if the Contractor anticipates that they 
may not be able to fully expend all the funds awarded through this Grant Contract. With approval 
from FTDD, Training Grant funds may be used for other training that meets the intent of the IWT 
program. A Training Change Request (Attachment G) may be submitted for a new training program 
and considered for approval by FTDD, see Section D.2.  Approved Training Change Requests serve 
as a modification to the Grant Contract.  Funds awarded to the Contractor and not used for training 
within the contract period (Section B) will return to FTDD for redistribution to other Contractors 
participating in the Training Grant Program or returned to the State of Tennessee.  No modification 
will be required for this process, all training funds automatically return to FTDD or the State of 
Tennessee if not used by the Contractor. 
C.2. Compensation Firm:  The Maximum Liability of FTDD is not subject to escalation for any reason 
unless amended. The Grant Budget amounts are firm for the Term and are not subject to escalation 
for any reason unless amended, except as provided in Section C.6. 
C.3. Payment Methodology:  The Contractor shall be reimbursed for actual, reasonable, and 
necessary costs based upon the Grant Budget, not to exceed the Maximum Liability established in 
Section C.1. Upon progress toward the completion of the Scope, as described in Section A of this 
Grant Contract, the Contractor shall submit invoices prior to any reimbursement of allowable costs. 
C.4. Invoice Requirements:  The Contractor shall invoice FTDD, with all necessary supporting 
documentation, to: 
   Lisa Evans      
   First TN Development District  email:  levans@ftdd.org 
   3211 North Roan Street    
   Need additional information, call:  423-547-7500 
   Johnson City, TN  37601 

 Contractor should submit an invoice after training is complete with all necessary 
documentation attached.  Payment of an invoice will be made after completion of the training and all 
paperwork obligations have been met for that training.  Payments will not be made if there is any 
outstanding or incorrect paperwork.  Paperwork needed for payment of each training project:   
a. Monthly Status Report must be submitted each month until training is complete TDLWD at 
https://www.tn.gov/content/tn/workforce/employers/training-redirect/grants-for-training/on-the-job-
training-grants/consolidated-business-grant.html and to Lisa Evans at levans@ftdd.org.  (Attachment 
C –  Example of Monthly Status Report) 
b. Proof of Liability Insurance – due at beginning of training.  (Attachment D – Example of Certificate 
of Liability Insurance Form) 
c. Training Form for each employee attending training – due at beginning of training, correct 
and complete.   The bottom of this form must be signed by an authorized company representative or 
the Human Resource Manager to verify that the I-9 Verification documentation verifying an 
Employment Eligibility Verification Form I-9 is on file with the employer. (Attachment E) 
d. Class Attendance List with trainee signatures of who attended training – Class Attendance List 
due at beginning of training.  (Attachment F) 
e. Invoice with backup documentation.  Backup documentation could be documentation of payment 
made to the training provider and documentation used by Contractor to justify payment to the training 
provider.   
f. Proof of Contractor Match - when requesting reimbursement the Contractor must provide proof 
of required match.  See C.6 for examples of acceptable Contractor match percentage and 

contributions. 
g. Contractor must provide a quotable statement with specific information about how the training 
has benefited City of Kingsport, their trainees and address the projected outcomes in the Training 
Grant Program Application (Attachment B).  FTDD may request additional information as needed. 
h. Invoices submitted for final payment must reach FTDD within ten (10) days of the Contract 
end date and in form and substance acceptable to FTDD. 
i. The Contractor understands and agrees to all of the following: 
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual, 
reasonable, and necessary expenditures required in the delivery of service described by this Grant 
Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract 
relating to allowable reimbursements.  
(2) An invoice under this Grant Contract shall not include any reimbursement request for future 
expenditures. 
(3) An invoice under this Grant Contract shall initiate the timeframe for reimbursement only 
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when FTDD is in receipt of the invoice, and the invoice meets the minimum requirements of this 
Section C.4. 
C.5. Budget Line-items:  Expenditures, reimbursements, and payments under this Grant 
Contract shall adhere to the Grant Budget. Reimbursable expenditures may NOT vary from the Grant 
Budget line-item amount(s) detailed. 
C.6. Contractor Match Funding:  The Contractor must provide proof of required match when 

requesting reimbursement.  The Contractor match amount is based on the size of the workforce as 
follows:   
a. At least 10% of the cost for employers with 50 or fewer employees 
b. At least 25% of the cost for employers with 51 to 100 employees 

c. At least 50% of the cost for employers with more than 100 employees 
Examples of Contractor match contribution include, but are not limited to expenses associated with:  
Instruction/tuition; materials/supplies; the use of space and equipment during the training project 
(please show calculation used to assign a $ value); and trainees’ wages (including benefits) of 
employees during training.  All match contributions must be approved by FTDD. 

C.7. Disbursement Reconciliation and Close Out:  The Contractor shall submit any final invoice 
within ten (10) days of the Grant Contract end date, in form and substance acceptable to FTDD. 
a. If total disbursements by FTDD pursuant to this Grant Contract exceed the amounts 
permitted by Section C.1 of this Grant Contract, the Contractor shall refund the difference to FTDD. 
The Contractor shall submit said refund within ten (10) days of the Contract end date. 
b. FTDD shall not be responsible for the payment of any invoice submitted to FTDD after ten 
days of the Contract end date. FTDD will not deem any Contractor costs submitted for reimbursement 
after the grant disbursement reconciliation report to be allowable and reimbursable by FTDD, and 
such invoices will NOT be paid. 
c. The Contractor's failure to provide the Monthly Status Reports to FTDD and the State as 
requested could result in the Contractor being deemed ineligible for reimbursement under this 
Contract.  (See A.5 for more information on this process.) 
d. The Contractor must close out its accounting records at the end of the contract period in 
such a way that reimbursable expenditures and revenue collections are NOT carried forward. 
C.8. Payment of Invoice:  A payment by FTDD shall not prejudice FTDD's right to object to or 
question any reimbursement, invoice, or matter in relation thereto. A payment by FTDD shall not be 
construed as acceptance of any part of the work or service provided or as approval of any amount 
as an allowable cost. 
C.9. Non-allowable Costs:  Any amounts payable to the Contractor shall be subject to reduction 
for amounts included in any invoice or payment that are determined by FTDD and/or the State, on 
the basis of audits or monitoring conducted in accordance with the terms of this Grant Contract, to 
constitute non-allowable costs. 
C.10. FTDD's Right to Set Off:  FTDD reserves the right to deduct from amounts that are or shall 
become due and payable to the Contractor under this Grant Contract or any other contract between 
the Contractor and the First TN Development District under which the Contractor has a right to 
receive payment from FTDD. 
D. STANDARD TERMS AND CONDITIONS: 

D .1. Required Approvals:  FTDD is not bound by this Grant Contract until it is signed by the 
parties and approved by appropriate officials in accordance with applicable Tennessee laws and 
regulations. 
D.2. Modification and Amendment:  This Grant Contract may be modified only by a written 
amendment signed by all parties and approved by the officials who approved the Grant Contract and, 
depending upon the specifics of the Grant Contract as amended, any additional officials required by 
Tennessee laws and regulations. 
D.3.     Termination for Convenience:  FTDD may terminate this Grant Contract without cause for any 
reason. A termination for convenience shall not be a breach of this Grant Contract by FTDD.  FTDD 
shall give the Contractor at least thirty (30) days written notice before the effective termination date. 
The Contractor shall be entitled to compensation for authorized expenditures and satisfactory 
services completed as of the termination date, but in no event shall FTDD be liable to the Contractor 
for compensation for any service that has not been rendered.  The final decision as to the amount 
for which FTDD is liable shall be determined by FTDD.   The Contractor shall not have any right to 
any actual general, special, incidental, consequential, or any other damages whatsoever of any 
description or amount for FTDD's exercise of its right to terminate for convenience. 
D.4. Termination for Cause:  If the Contractor fails to properly perform its obligations under this Grant 
Contract in a timely or proper manner, or if the Contractor violates any terms of this Grant Contract 
("Breach Condition"), FTDD shall have the right to immediately terminate the Grant Contract and 
withhold payments in excess of compensation for completed services or provided goods. 
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Notwithstanding the above, the Contractor shall not be relieved of liability to FTDD for damages 
sustained by virtue of any Breach Condition and FTDD may seek other remedies allowed at law or 
in equity for breach of this Grant Contract. 
D.5. Subcontracting:  The Contractor shall not assign this Grant Contract or enter into a 
subcontract for any of the services performed under this Grant Contract without obtaining the prior 
written approval of FTDD. If such subcontracts are approved by FTDD, each shall contain, at a 
minimum, Sections of this Grant Contract pertaining to "Conflicts of Interest," "Lobbying," 
"Nondiscrimination," "Public Accountability," "Public Notice," and "Records" (as identified by the 
Section headings). Notwithstanding any use of approved subcontractors, the Contractor shall remain 
responsible for all work performed. 
D.6. Conflicts of Interest:  The Contractor warrants that no part of the total Grant Contract Amount 
shall be paid directly or indirectly to an employee or official of the First TN Development District as 
wages, compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, 
or consultant to the Contractor in connection with any work contemplated or performed relative to 
this Grant Contract. 
The Contractor acknowledges, understands, and agrees that this Grant Contract shall be null and 
void if the Contractor is, or within the past six months has been, an employee of the First TN 
Development District or if the Contractor is an entity in which a controlling interest is held by an 
individual who is, or within the past six months has been, an employee of the First TN Development 
District. 
D.7. Lobbying:  The Contractor certifies, to the best of its knowledge and belief, that: 
a. No federally appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement. 
b. If any funds other than federally appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this contract, grant, loan, or cooperative agreement, the Contractor shall complete 
and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its 
instructions. 
c. The Contractor shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under 
grants, loans, and cooperative agreements) and that all subcontractors/subrecipients shall certify 
and disclose accordingly. 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into and is a prerequisite for making or entering into this transaction 
imposed by 31 U.S.C. § 1352. 
D.8. Nondiscrimination:  The Contractor agrees that no person shall be excluded from 
participation in, be denied benefits of, or be otherwise subjected to discrimination in the performance 
of this Grant Contract or in the employment practices of the Contractor on the grounds of handicap 
or disability, age, race, color, religion, sex, national origin, or any other classification protected by 
Federal, Tennessee State constitutional, or statutory law. The Contractor shall, upon request, show 
proof of such nondiscrimination and shall post in conspicuous places, available to all employees and 
applicants, notices of nondiscrimination. 
D.9. Public Accountability:  If the Contractor is subject to Tennessee Code Annotated § 8-4-401 
et seq., or if this Grant Contract involves the provision of services to citizens by the Contractor on 
behalf of FTDD, the Contractor agrees to establish a system through which recipients of services 
may present grievances about the operation of the service program. The Contractor shall also display 
in a prominent place, located near the passageway through which the public enters in order to receive 
grant supported services, a sign at least eleven inches (11") in height and seventeen inches (17") in 
width stating: 
NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN 
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER 
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S 
TOLL-FREE HOTLINE:  1-800-232-5454. 
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State 
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from 
the Contractor, provide Contractor with any necessary signs. 
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D.10. Public Notice:  All notices, informational pamphlets, press releases, research reports, signs, 
and similar public notices prepared and released by the Contractor in relation to this Grant Contract 
shall include the statement, "This project is funded under a Grant Contract with the State of 
Tennessee through the First TN Development District." All notices by the Contractor in relation to this 
Grant Contract shall be approved by FTDD. 
D.11. Records:  The Contractor and any approved subcontractor shall maintain documentation 
for all charges under this Grant Contract. The books, records, and documents of the Contractor and 
any approved subcontractor, insofar as they relate to work performed or money received under this 
Grant Contract, shall be maintained for a period of five (5) full years from the date of the final payment 
and shall be subject to audit at any reasonable time and upon reasonable notice by FTDD, the 
Granter State Agency, the Comptroller of the Treasury, or their duly appointed representatives. 
The records shall be maintained in accordance with Financial Accounting Standards Board (FASB) 
Accounting Standards Codification, Public Company Accounting Oversight Board (PCAOB) 
Accounting Standards Codification, or Governmental Accounting Standards Board (GASB) 
Accounting Standards Codification, as applicable, and any related AICPA Industry Audit and 
Accounting Guides.  In addition, documentation of grant applications, budgets, reports, awards, and 
expenditures will be maintained in accordance with the U.S. Office of Management and Budget's 
Uniform Administrative Requirements, Audit Requirements, and Cost Principles for Federal Awards. 
The Contractor shall also comply with any recordkeeping and reporting requirements prescribed by 
the Tennessee Comptroller of the Treasury. 
The Contractor shall establish a system of internal controls that utilize the COSO Internal Control-
Integrated Framework model as the basic foundation for the internal control system. The Contractor 
shall incorporate any additional Comptroller of the Treasury directives into its internal control system. 
Any other required records or reports which are not contemplated in the above standards shall follow 
the format designated by FTDD, the head of the Granter State Agency, the Central Procurement 
Office, or the Commissioner of Finance and Administration of the State of  Tennessee. 
D.12. Communications and Contacts:  All instructions, notices, consents, demands, or other 
communications required or contemplated by this Grant Contract shall be in writing and shall be 
made by certified, first-class mail, return receipt requested and postage prepaid, by overnight courier 
service with an asset tracking system, or by email or facsimile transmission with recipient 
confirmation. All communications, regardless of method of transmission,  shall be addressed to the 
respective party as set out below: 
FTDD:      Contractor: 

Lisa Evans, WIOA Program Director  Tyra Copas 
FTDD      City of Kingsport 
3211 N. Roan Street    415 Broad Street 
Johnson City, TN 37601     Kingsport, TN 37760 
Phone: (423) 547-7500     Phone:  (423) 224-2448 
Email:  levans@ftdd.org    Email: tyracopas@kingsporttn.gov  

A change to the above contact information requires written notice to the person designated by the 
other party to receive notice. 
All instructions, notices, consents, demands, or other communications shall be considered effectively 
given upon receipt or recipient confirmation as may be required. 
D.13. Subject to Funds Availability:  This Grant Contract is subject to the appropriation and 
availability of State or Federal funds. In the event that the funds are not appropriated or are otherwise 
unavailable, FTDD reserves the right to terminate this Grant Contract upon written notice to the 
Contractor.  FTDD's right to terminate this Grant Contract due to lack of funds is not a   breach of this 
Grant Contract by FTDD. Upon receipt of the written notice, the Contractor shall cease all work 
associated with the Grant Contract.  Should such an event occur, the Contractor shall be entitled to 
compensation for all satisfactory and authorized services completed as of the termination date.  Upon 
such termination, the Contractor shall have no right to recover from FTDD any actual, general, 
special, incidental, consequential, or any other damages whatsoever of any description or amount. 
D.14. HIPAA Compliance:  The State, FTDD and the Contractor shall comply with obligations 
under the Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), Health Information 
Technology for Economic and Clinical Health ("HITECH") Act and any other relevant laws and 
regulations regarding privacy (collectively the "Privacy Rules"). The obligations set forth in this 
Section shall survive the termination of this Grant Contract. 
a. The Contractor warrants to FTDD that it is familiar with the requirements of the Privacy 
Rules, and will comply with all applicable requirements in the course of this Grant Contract. 
b. The Contractor warrants that it will cooperate with FTDD, including cooperation and 
coordination with State privacy officials and other compliance officers required by the Privacy Rules, 
in the course of performance of this Grant Contract so that both parties will be in compliance with the 
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Privacy Rules. 
c. FTDD and the Contractor will sign documents, including but not limited to business 
associate agreements, as required by the Privacy Rules and that are reasonably necessary to keep 
FTDD and the Contractor in compliance with the Privacy Rules. This provision shall not apply if 
information received or delivered by the parties under this Grant Contract is NOT "protected health 
information" as defined by the Privacy Rules, or if the Privacy Rules permit the parties to receive or 
deliver the information without  entering into a business associate agreement or signing another  
document. 
d. The Contractor will indemnify FTDD and hold it harmless for any violation by the Contractor 
or its subcontractors of the Privacy Rules. This includes the costs of responding to a breach of 
protected health information, the costs of responding to a government enforcement action related to 
the breach, and any fines, penalties, or damages paid by FTDD because of the violation. 
D.15. Licensure:  The Contractor and its employees and all sub-Contractors shall be licensed 
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and shall 
upon request provide proof of all licenses. 
D.16. Monitoring:  The Contractor's activities conducted and records maintained pursuant to this 
Grant Contract shall be subject to monitoring and evaluation by FTDD, the State, the Comptroller of 
the Treasury, or their duly appointed representatives.  
D.17. Progress Reports:  The Contractor shall submit brief, monthly, progress report to FTDD and 
the State as requested.  On or before the 5th of the month after the contract has been signed, and 
every month thereafter, the Contractor has to fill out a Monthly Status Report.  After the contract ends 
a final status report must be submitted by the 5th of the following month.  A Monthly Status Report 
must be completed for each program the Contractor receives funding:  Rural Initiative Grant (RIG), 
Apprenticeship Training Grant (ATG), Incumbent Worker Training (IWT), and On-the-Job Training 
(OJT).  (Attachment C) 
D.18. Procurement:  If other terms of this Grant Contract allow reimbursement for the cost of 
goods, materials, supplies, equipment, and/or contracted services, such procurement(s) shall be 
made on a competitive basis, including the use of competitive bidding procedures, where practical. 
The Contractor shall maintain documentation for the basis of each procurement for which   
reimbursement is paid pursuant to this Grant Contract. In each instance where it is determined that 
use of a competitive procurement method is not practical, supporting documentation shall include a 
written justification for the decision and for use of a non-competitive procurement. If the Contractor 
is a subrecipient, the Contractor shall comply with 2 C.F.R. §§ 200.318-300.326 when procuring 
property and services under a federal award. 
This Grant Contract does not allow for reimbursement of the purchase of any equipment by the 
Contractor.  
D.19. Strict Performance:  Failure by any party to this Grant Contract to insist in any one or more 
cases upon the strict performance of any of the terms, covenants, conditions, or provisions of this 
agreement shall not be construed as a waiver or relinquishment of any such term, covenant, 
condition, or provision. No term or condition of this Grant Contract shall be held to be waived, 
modified, or deleted except by a written amendment signed by the parties hereto. 
D.20. Independent Contractor:  The parties shall not act as employees, partners, joint venturers, 
or associates of one another in the performance of this Grant Contract. The parties acknowledge that 
they are independent contracting entities and that nothing in this Grant Contract shall be construed 
to create a principal/agent relationship or to allow either to exercise control or direction over the 
manner or method by which the other transacts its business affairs or provides its usual services. 
The employees or agents of one party shall not be deemed or construed to be the employees or 
agents of the other party for any purpose whatsoever. 
D.21. Liability Insurance:  The Contractor, being an independent contractor and not an employee 
of FTDD or the State, agrees to carry adequate public liability and other appropriate forms of 
insurance, including adequate public liability and other appropriate forms of insurance on the 
Contractor's employees, and to pay all applicable taxes incident to this Grant Contract.  
D.22. FTDD Liability:  FTDD shall have no liability except as specifically provided in this Grant 
Contract.  
D.23. State Liability:  The State shall have no liability except as specifically provided in this Grant 
Contract.  
D.24. Force Majeure:  "Force Majeure Event" means fire, flood, earthquake,  elements of nature or 
acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar 
cause beyond the reasonable control of the Party except to the extent that the non-performing Party 
is at fault in failing to prevent or causing the default or delay, and provided that the default  or delay 
cannot reasonably be circumvented by the non-performing Party through the use of alternate 
sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse either 

Item XII3.



Party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or 
delay by a Party in the performance of its obligations under this Grant Contract arising from a Force 
Majeure Event is not a default under this Grant Contract or grounds for termination. The non-
performing Party will be excused from performing those obligations directly affected by the Force 
Majeure Event, and only for as long as the Force Majeure Event continues, provided that the Party 
continues to use diligent, good faith efforts to resume performance without delay. The occurrence of 
a Force Majeure Event affecting Contractor's representatives, suppliers, subcontractors, customers 
or business apart from this Grant Contract is not a Force Majeure Event under this Grant Contract. 
Contractor will promptly notify FTDD of any delay caused by a Force Majeure Event (to be confirmed 
in a written notice to FTDD within one (1) day of the inception of the delay) that a Force Majeure 
Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event. If 
any Force Majeure Event results in a delay in Contractor's performance longer than forty-eight (48) 
hours, FTDD may, upon notice to Contractor: (a) cease payment of the fees until Contractor resumes 
performance of the affected obligations; or (b) immediately terminate this Grant Contract or any 
purchase order, in whole or in part, without further payment except for fees then due and payable. 
Contractor will not increase its charges under this Grant Contract or charge FTDD any fees other 
than those provided for in this Grant Contract as the result of a Force Majeure Event.  
D.25. Tennessee Department of Revenue Registration:  The Contractor shall comply with all 
applicable registration requirements contained in Tennessee Code Annotated §§ 67-6-601 - 608. 
Compliance with applicable registration requirements is a material requirement of this Grant Contract.  
D.26. Charges to Service Recipients Prohibited:  The Contractor shall not collect any amount in the 
form of fees or reimbursements from the recipients of any service provided pursuant to this Grant 
Contract.  
D.27. State and Federal Compliance:  The Contractor shall comply with all applicable state and 
federal laws and regulations in the performance of this Grant Contract.   
D.28. Governing Law:  This Grant Contract shall be governed by and construed in accordance with 
the laws of the State of Tennessee. The Contractor agrees that it will be subject to the exclusive 
jurisdiction of the courts of the State of Tennessee in actions that may arise under this Grant Contract. 
The Contractor acknowledges and agrees that any rights or claims against the State of Tennessee 
or its employees hereunder, and any remedies arising there from, shall be subject to and limited to 
those rights and remedies, if any, available under Tennessee Code Annotated §§ 9-8-101 through 
9-8-407.   
D.29. Completeness:  This Grant Contract is complete and contains the entire understanding 
between the parties relating to the subject matter contained herein, including all the terms and 
conditions of the parties' agreement. This Grant Contract supersedes any and all prior 
understandings, representations, negotiations, and agreements between the parties relating hereto, 
whether written or oral.  
D.30. Severability:  If any terms and conditions of this Grant Contract are held to be invalid or 
unenforceable as a matter of law, the other terms and conditions hereof shall not be affected thereby 
and shall remain in full force and effect. To this end, the terms and conditions of this Grant Contract 
are declared severable.   
D.31. Headings:  Section headings are for reference purposes only and shall not be construed as 
part of this Grant Contract. 
E. SPECIAL TERMS AND CONDITIONS: 

E.1. Conflicting Terms and Conditions:  Should any of these special terms and conditions conflict 
with any other terms and conditions of this Grant Contract, the special terms and conditions shall be 
subordinate to the Grant Contract's other terms and conditions. 
E.2. Debarment and Suspension:  The Contractor certifies, to the best of its knowledge and 
belief, that it, it’s current and future principals, it’s current and future subcontractors and their  
principals: 
a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal or state department or agency; 
b. have not within a three (3) year period preceding this Grant Contract been convicted of, or 
had a civil judgment rendered against them from commission of fraud, or a criminal offence in 
connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) 
transaction or grant under a public transaction; violation of  federal or state antitrust statutes or 
commission of embezzlement,  theft, forgery, bribery, falsification, or destruction of records, making 
false statements, or receiving stolen property; 
c. are not presently indicted or otherwise criminally or civilly charged by a government entity 
(federal, state, or local) with commission of and of the offenses detailed in Section b. of this 
certification; and  
d. have not within a three (3) year period preceding this Grant Contract had one or more public 
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transactions (federal, state, or local) terminated for cause or default. 
The Contractor shall provide immediate written notice to FTDD if at any time it learns that there was 
an earlier failure to disclose information or that due to changed circumstances, its principals or the 
principals of its subcontractors are excluded or disqualified. 
E.3. Confidentiality of Records:  Strict standards of confidentiality of records and information 
shall be maintained in accordance with applicable state and federal law. All material and information, 
regardless of form, medium or method of communication, provided to the Contractor by FTDD or 
acquired by the Contractor on behalf of FTDD that is regarded as confidential information under state 
or federal law shall be considered "Confidential Information." Nothing in this Section shall permit the 
Contractor to disclose any Confidential Information, regardless of whether it has been disclosed or 
made available to the Contractor due to intentional or negligent actions or inactions of agents of 
FTDD or third parties. Confidential Information shall not be disclosed except as required or permitted 
under state or federal law. The Contractor shall take all necessary steps to safeguard the 
confidentiality of such material or information in conformance with applicable state and federal law. 
The obligations set forth in this Section shall survive the termination of this Grant Contract. 
E.4. Printing Authorization:  The Contractor agrees that no publication coming within the 
jurisdiction of Tennessee Code Annotated (T.C.A.) §§ 12-7-101, et seq., shall be printed pursuant to 
this Grant Contract unless a printing authorization number has been obtained and affixed as required 
by T.C.A. § 12-7-103(d). 
E.5. Work Papers Subject to Review:  The Contractor shall make all audit, accounting, or 
financial analysis work papers, notes, and other documents available for review by the Comptroller 
of the Treasury or his representatives, upon request, during normal working hours either while the 
analysis is in progress or subsequent to the completion of this Grant Contract. 
E.6. Disclosure of Personal Identity Information:  The Contractor shall report to FTDD any 
instances of unauthorized disclosure of personally identifiable information that comes to the 
Contractor's attention. The Contractor shall make any such report within twenty-four (24) hours after 
the instance has come to the Contractor's attention. The Contractor, at the sole discretion of FTDD, 
shall provide no cost credit monitoring services for individuals that are deemed to be part of a 
potential disclosure. The Contractor shall bear the cost of notification to individuals having personally 
identifiable information involved in a potential disclosure event, including individual letters or public 
notice. The remedies set forth in this Section are not exclusive and are in addition to any claims or 
remedies available to FTDD under this Grant Contract or otherwise available at law. 
E.7. The Contractor is responsible for ensuring that all applicable requirements, including but not 
limited to those set forth herein, of 29 CFR 97.36(i)(1-13) are met and that the Contractor provides 
information to FTDD and the State as required. 
The Contractor (and any subcontractor) shall comply with the following: 
a.     Subsection (12) - Compliance with all applicable standards, orders, or requirements issued 
under section 306 of the Clear Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR 
part 15). (Contracts, subcontracts, and subgrants of amounts in excess of $100,000). 
b.          Subsection (13) - Mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163). 

[Acknowledgements Deleted for Inclusion in this Resolution] 
 

SECTION III. That the mayor is further authorized to make such changes approved by 
the mayor and the city attorney to the agreement set out herein that do not substantially alter the 
material provisions of the agreement, and the execution thereof by the mayor and the city attorney 
is conclusive evidence of the approval of such changes. 

 
SECTION IV. That the mayor is authorized to execute any and all documents including 

those necessary and proper to demonstrate the city’s compliance with the grant requirements or 
its provisions necessary to effectuate the purpose of the grant or this resolution. 
 
 SECTION V. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the public. 
 

SECTION VI.  That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
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 ADOPTED this the 2nd day of May, 2023. 
 
              
      PATRICK W. SHULL, MAYOR 
 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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GRANT CONTRACT BETWEEN  

FIRST TN DEVELOPMENT DISTRICT 
AND (City of Kingsport)  

This Grant Contract, by and between the First TN Development District, Inc.,  hereinafter referred to as “FTDD” and City of Kingsport, hereinafter 
referred to as the "Contractor," is for the provision of establishing Incumbent Worker Training (IWT) programs and services as authorized under 

Public Law 113-128, as further defined in the "SCOPE OF SERVICES." 
 
 

CONTRACT #:  CBG/IWT 2023 106 
 
 

A. SCOPE OF SERVICES AND DELIVERABLES 
 

A.1. The Contractor shall provide all services and deliverables ("Scope") as required, described, and detailed in this Grant Contract.  Services will be 
provided in accordance with the provisions of the Workforce Innovation and Opportunity Act (Public Law 113-128) for the purpose of 
establishing and carrying out Incumbent Worker Training.  Such services shall be delivered in accordance with the Act and with federal 
regulations to prepare program participants for entry into the labor force and to offer training to those facing serious barriers to 
employment as defined by such Act. "WIOA" means the Workforce Innovation and Opportunity Act as defined in 29 U.S.C.A. Sec.3101 
et.seq. (cited as Public Law 113-128 throughout this Contract). WIOA is a federal law designed to (1) strengthen the United States workforce 
development system through innovation, alignment, and improvement of employment training and education programs in the United 
States; and to (2) promote individual and national economic growth. 

 

A.2. The Contractor shall establish programs to participate in the Training Grant in the form of an Incumbent Worker Training (IWT) Grant in 
regard to upgrading the skills or a process improvement of approximately 58 current workers at City of Kingsport, as further explained in 
Attachment B. 

 

A.3. For an employer to received IWT funds, the individuals receiving training must meet the following eligibility criteria: 

 A U.S. citizen or individual entitled to work in the U.S. 

 Age 18 or older 

 Registered for Selective Service unless an exception is justified (Selective Service requires registration of all males who are 18 or 
older and born on or after January 1, 1960) 

 Employed 

 Meet the Fair Standards Act requirements for an employer-employee relationship 

 Have an established employment history with the employer receiving the grant for six (6) months or more. 
 

A.4. Contractor Services:  All services must comply with the applicable WIOA rules, regulations, directives, instructions, and policies promulgated 
or issued by the U.S. Government, by the State of Tennessee or by FTDD. These include the One-Stop Comprehensive Financial 
Management Technical Assistance Guide ("TAG").  The TAG, part I and part II and any subsequent amendments to the TAG, constitutes a 
part of this agreement and is incorporated into this Grant Contract by reference. The TAG is located at 
https://www.tn.gov/workforce/general-resources/program-management/program-management-redirect/workforce-services-
redirect/financial-management.html  until it is replaced by WIOA financial guidance issued by the U.S.  Department of Labor Employment 
and Training Administration. 

 
A.5. Use of Jobs4TN:  As a partner providing workforce services programs, the Contractor agrees to promote and utilize Jobs4TN as the primary 

portal (or entry) for job seekers registering for work and/or seeking employment, as well as for employers seeking to post job orders for 
applicant recruitment/referral. This supports the service goals of the WIOA programs as well as the performance reporting requirements 
referenced in Section A.6. and A.7. of the contract scope of services and deliverables respectively. 

 
A.6. Service Goals:  Performance Goals for WIOA activities are listed in Public Law 113-128 Section 116(b)(2)(A)(i) for adult and dislocated 

workers; and Section 116((b)(2)(A)(ii) for youth. The indicators for adult and dislocated workers are entered employment, employment 
retention and average earnings; youth indicators are placement in employment and education, attainment of a degree or certificate, 
literacy and numeracy gains and or training program leading to a recognized post-secondary credential. 

 
A.7. Reporting Requirements:  The Contractor shall comply with all reporting requirements to include: data entry in the Virtual One­Stop ("VOS") 

system; and to include any other system or partner system required or vetted under WIOA for measuring performance outcomes, 
submission of associated monthly expenditure or financial analysis reports, and closeout packages, in the manner specified by FTDD, the 
State, and under all applicable laws, regulations, and instructions ( in order to account for all funds expended by the Contractor pursuant to 
this Grant). A “Monthly Status Report” will need to be completed and submitted to FTDD by the 5th of each month, see Attachment C. 

 
A.8. The Contractor shall perform all services and comply with all conditions contained in the Contractor’s Training Grant Application attached to 

this Grant Contract, identified as Attachment B.  Such attachments are incorporated in and made a part of this Grant Contract by reference, 
provided that if the provisions of the Training Grant Program Application conflicts with this Grant Contract, the Grant Contract shall control. 

 
B. TERM OF GRANT CONTRACT 
 

Item XII3.

https://www.tn.gov/workforce/general-resources/program-management/program-management-redirect/workforce-services-redirect/financial-management.html
https://www.tn.gov/workforce/general-resources/program-management/program-management-redirect/workforce-services-redirect/financial-management.html


 
This Grant Contract shall be effective on February 15, 2023 ("Effective Date") and ending on June 30, 2023 (“End Date”).  FTDD and the 
State shall have no obligation for goods or services provided by the Contractor prior to the Effective Date or after the End Date. 
 

C. PAYMENT TERMS AND CONDITIONS 
 

C.1. Maximum Liability:  In no event shall the maximum liability of FTDD under this Grant Contract exceed Thirty-Three Thousand, One Hundred, 
and Nine Dollars ($33,109.00) ("Maximum Liability"). The Grant Budget, attached and incorporated hereto as Attachment A, shall 
constitute the maximum amount due the Contractor under this Grant Contract. The Grant Budget line-items include, but are not limited to, 
all applicable taxes, fees, overhead, and all other direct and indirect costs incurred or to be incurred by the Contractor.   
 
FTDD will closely review expenditure of funds to ensure that the dollars awarded are expended in a timely manner.  The Contractor shall 
notify FTDD immediately if the Contractor anticipates that they may not be able to fully expend all the funds awarded through this Grant 
Contract. With approval from FTDD, Training Grant funds may be used for other training that meets the intent of the IWT program. A 
Training Change Request (Attachment G) may be submitted for a new training program and considered for approval by FTDD, see Section 
D.2.  Approved Training Change Requests serve as a modification to the Grant Contract.  Funds awarded to the Contractor and not used for 
training within the contract period (Section B) will return to FTDD for redistribution to other Contractors participating in the Training Grant 
Program or returned to the State of Tennessee.  No modification will be required for this process, all training funds automatically return to 
FTDD or the State of Tennessee if not used by the Contractor. 

 

C.2. Compensation Firm:  The Maximum Liability of FTDD is not subject to escalation for any reason unless amended. The Grant Budget amounts 
are firm for the Term and are not subject to escalation for any reason unless amended, except as provided in Section C.6. 

 

C.3. Payment Methodology:  The Contractor shall be reimbursed for actual, reasonable, and necessary costs based upon the Grant Budget, not 
to exceed the Maximum Liability established in Section C.1. Upon progress toward the completion of the Scope, as described in Section A of 
this Grant Contract, the Contractor shall submit invoices prior to any reimbursement of allowable costs. 

 

C.4. Invoice Requirements:  The Contractor shall invoice FTDD, with all necessary supporting documentation, to: 
   Lisa Evans      
   First TN Development District  email:  levans@ftdd.org 
   3211 North Roan Street   Need additional information, call:  423-547-7500 
   Johnson City, TN  37601 
 

 Contractor should submit an invoice after training is complete with all necessary documentation attached.  Payment of an invoice will be 
made after completion of the training and all paperwork obligations have been met for that training.  Payments will not be made if there is 
any outstanding or incorrect paperwork.  Paperwork needed for payment of each training project:   

a. Monthly Status Report must be submitted each month until training is complete TDLWD at 
https://www.tn.gov/content/tn/workforce/employers/training-redirect/grants-for-training/on-the-job-training-grants/consolidated-
business-grant.html and to Lisa Evans at levans@ftdd.org.  (Attachment C –  Example of Monthly Status Report) 

b. Proof of Liability Insurance – due at beginning of training.  (Attachment D – Example of Certificate of Liability Insurance Form) 
c. Training Form for each employee attending training – due at beginning of training, correct and complete.   The bottom of this form 

must be signed by an authorized company representative or the Human Resource Manager to verify that the I-9 Verification 
documentation verifying an Employment Eligibility Verification Form I-9 is on file with the employer. (Attachment E) 

d. Class Attendance List with trainee signatures of who attended training – Class Attendance List due at beginning of training.  
(Attachment F) 

e. Invoice with backup documentation.  Backup documentation could be documentation of payment made to the training provider and 
documentation used by Contractor to justify payment to the training provider.   

f. Proof of Contractor Match - when requesting reimbursement the Contractor must provide proof of required match.  See C.6 for 
examples of acceptable Contractor match percentage and contributions. 

g. Contractor must provide a quotable statement with specific information about how the training has benefited City of Kingsport, their 
trainees and address the projected outcomes in the Training Grant Program Application (Attachment B).  FTDD may request 
additional information as needed. 

h. Invoices submitted for final payment must reach FTDD within ten (10) days of the Contract end date and in form and substance 
acceptable to FTDD. 

i. The Contractor understands and agrees to all of the following: 
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual, reasonable, and necessary 

expenditures required in the delivery of service described by this Grant Contract and shall be subject to the Grant Budget and 
any other provision of this Grant Contract relating to allowable reimbursements.  

(2) An invoice under this Grant Contract shall not include any reimbursement request for future expenditures. 
(3) An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when FTDD is in receipt of the 

invoice, and the invoice meets the minimum requirements of this Section C.4. 
 

C.5. Budget Line-items:  Expenditures, reimbursements, and payments under this Grant Contract shall adhere to the Grant  Budget. 
Reimbursable expenditures may NOT vary from the Grant Budget line-item amount(s) detailed. 

 

C.6. Contractor Match Funding:  The Contractor must provide proof of required match when requesting reimbursement.  The Contractor match 
amount is based on the size of the workforce as follows:   
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a. At least 10% of the cost for employers with 50 or fewer employees 
b. At least 25% of the cost for employers with 51 to 100 employees 
c. At least 50% of the cost for employers with more than 100 employees 

 

Examples of Contractor match contribution include, but are not limited to expenses associated with:  Instruction/tuition; materials/supplies; 
the use of space and equipment during the training project (please show calculation used to assign a $ value); and trainees’ wages 
(including benefits) of employees during training.  All match contributions must be approved by FTDD. 

 

C.7. Disbursement Reconciliation and Close Out:  The Contractor shall submit any final invoice within ten (10) days of the Grant C ontract 
end date, in form and substance acceptable to FTDD. 

a. If total disbursements by FTDD pursuant to this Grant Contract exceed the amounts permitted by Section C.1 of this Grant 
Contract, the Contractor shall refund the difference to FTDD. The Contractor shall submit said refund within ten (10) days of the 
Contract end date. 

b. FTDD shall not be responsible for the payment of any invoice submitted to FTDD after ten days of the Contract end date. FTDD 
will not deem any Contractor costs submitted for reimbursement after the grant disbursement reconciliation report to be 
allowable and reimbursable by FTDD, and such invoices will NOT be paid. 

c. The Contractor's failure to provide the Monthly Status Reports to FTDD and the State as requested could result in the Contractor 
being deemed ineligible for reimbursement under this Contract.  (See A.5 for more information on this process.)  

d. The Contractor must close out its accounting records at the end of the contract period in such a way that reimbursable 
expenditures and revenue collections are NOT carried forward. 

 

C.8. Payment of Invoice:  A payment by FTDD shall not prejudice FTDD's right to object to or question any reimbursement, invoice, or matter in 
relation thereto. A payment by FTDD shall not be construed as acceptance of any part of the work or service provided or as approval of any 
amount as an allowable cost. 

 

C.9. Non-allowable Costs:  Any amounts payable to the Contractor shall be subject to reduction for amounts included in any invoice or payment 
that are determined by FTDD and/or the State, on the basis of audits or monitoring conducted in accordance with the terms of this Grant 
Contract, to constitute non-allowable costs. 

 

C.10. FTDD's Right to Set Off:  FTDD reserves the right to deduct from amounts that are or shall become due and payable to the Contractor under 
this Grant Contract or any other contract between the Contractor and the First TN Development District under which the Contractor has a 
right to receive payment from FTDD. 

 
D. STANDARD TERMS AND CONDITIONS: 

 

D .1. Required Approvals:  FTDD is not bound by this Grant Contract until it is signed by the parties and approved by appropriate officials in 
accordance with applicable Tennessee laws and regulations. 

 

D.2. Modification and Amendment:  This Grant Contract may be modified only by a written amendment signed by all parties and approved by 
the officials who approved the Grant Contract and, depending upon the specifics of the Grant Contract as amended, any additional officials 
required by Tennessee laws and regulations. 

 

D.3.     Termination for Convenience:  FTDD may terminate this Grant Contract without cause for any reason. A termination for convenience shall not 
be a breach of this Grant Contract by FTDD.  FTDD shall give the Contractor at least thirty (30) days written notice before the effective 
termination date. The Contractor shall be entitled to compensation for authorized expenditures and satisfactory services completed as of 
the termination date, but in no event shall FTDD be liable to the Contractor for compensation for any service that has not been rendered.  
The final decision as to the amount for which FTDD is liable shall be determined by FTDD.   The Contractor shall not have any right to any 
actual general, special, incidental, consequential, or any other damages whatsoever of any description or amount for FTDD's exercise of its 
right to terminate for convenience. 

 

D.4. Termination for Cause:  If the Contractor fails to properly perform its obligations under this Grant Contract in a timely or proper manner, or 
if the Contractor violates any terms of this Grant Contract ("Breach Condition"), FTDD shall have the right to immediately terminate the 
Grant Contract and withhold payments in excess of compensation for completed services or provided goods. Notwithstanding the above, 
the Contractor shall not be relieved of liability to FTDD for damages sustained by virtue of any Breach Condition and FTDD may seek other 
remedies allowed at law or in equity for breach of this Grant Contract. 

 

D.5. Subcontracting:  The Contractor shall not assign this Grant Contract or enter into a subcontract for any of the services performed under this 
Grant Contract without obtaining the prior written approval of FTDD. If such subcontracts are approved by FTDD, each shall contain, at a 
minimum, Sections of this Grant Contract pertaining to "Conflicts of Interest," "Lobbying," "Nondiscrimination," "Public Accountability," 
"Public Notice," and "Records" (as identified by the Section headings). Notwithstanding any use of approved subcontractors, the Contractor 
shall remain responsible for all work performed. 

 

D.6. Conflicts of Interest:  The Contractor warrants that no part of the total Grant Contract Amount shall be paid directly or indirectly to an 
employee or official of the First TN Development District as wages, compensation, or gifts in exchange for acting as an officer, agent, 
employee, subcontractor, or consultant to the Contractor in connection with any work contemplated or performed relative to this Grant 
Contract. 
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The Contractor acknowledges, understands, and agrees that this Grant Contract shall be null and void if the Contractor is, or within the past 
six months has been, an employee of the First TN Development District or if the Contractor is an entity in which a controlling interest is held 
by an individual who is, or within the past six months has been, an employee of the First TN Development District. 

 

D.7. Lobbying:  The Contractor certifies, to the best of its knowledge and belief, that: 
a. No federally appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or 

attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the 
making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan, or cooperative agreement. 

b. If any funds other than federally appropriated funds have been paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this contract, grant, loan, or cooperative agreement, the Contractor shall complete and 
submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its instructions. 

c. The Contractor shall require that the language of this certification be included in the award documents for all sub-awards at all 
tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all 
subcontractors/subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered i nto 
and is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352.  

 
D.8. Nondiscrimination:  The Contractor agrees that no person shall be excluded from participation in, be denied benefits of, or be 

otherwise subjected to discrimination in the performance of this Grant Contract or in the employment practices of the Contrac tor on 
the grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other classification protected by Federal, 
Tennessee State constitutional, or statutory law. The Contractor shall, upon request, show proof of such nondiscrimination an d shall 
post in conspicuous places, available to all employees and applicants, notices of nondiscrimination. 
 

D.9. Public Accountability:  If the Contractor is subject to Tennessee Code Annotated § 8-4-401 et seq., or if this Grant Contract involves the 
provision of services to citizens by the Contractor on behalf of FTDD, the Contractor agrees to establish a system through which 
recipients of services may present grievances about the operation of the service program. The Contractor shall also display i n a 
prominent place, located near the passageway through which the public enters in order to receive grant supported services, a sign at 
least eleven inches (11") in height and seventeen inches (17") in width stating: 

 
NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN 
ANY ACTIVITY WHICH YOU CONSIDER TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S TOLL-FREE 
HOTLINE:  1-800-232-5454. 

 
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State Agency shall obtain copies of the sign 
from the Comptroller of the Treasury, and upon request from the Contractor, provide Contractor with any necessary signs.  
 

D.10. Public Notice:  All notices, informational pamphlets, press releases, research reports, signs, and similar public notices prepared and 
released by the Contractor in relation to this Grant Contract shall include the statement, "This project is funded under a Grant 
Contract with the State of Tennessee through the First TN Development District." All notices by the Contractor in relation to this 
Grant Contract shall be approved by FTDD. 
 

D.11. Records:  The Contractor and any approved subcontractor shall maintain documentation for all charges under this Grant Contract. 
The books, records, and documents of the Contractor and any approved subcontractor, insofar as they relate to work performed or 
money received under this Grant Contract, shall be maintained for a period of five (5) full years from the date of the final payment 
and shall be subject to audit at any reasonable time and upon reasonable notice by FTDD, the Granter State Agency, the Comptroller 
of the Treasury, or their duly appointed representatives. 

 
The records shall be maintained in accordance with Financial Accounting Standards Board (FASB) Accounting Standards Codificat ion, 
Public Company Accounting Oversight Board (PCAOB) Accounting Standards Codification, or Governmental Accounting Standards 
Board (GASB) Accounting Standards Codification, as applicable, and any related AICPA Industry Audit and Accounting Guides.  In 
addition, documentation of grant applications, budgets, reports, awards, and expenditures will be maintained in accordance with the 
U.S. Office of Management and Budget's Uniform Administrative Requirements, Audit Requirements, and Cost Principles for Federal 
Awards. 
 
The Contractor shall also comply with any recordkeeping and reporting requirements prescribed by the Tennessee Comptroller of the 
Treasury. 
 
The Contractor shall establish a system of internal controls that utilize the COSO Internal Control-Integrated Framework model as the 
basic foundation for the internal control system. The Contractor shall incorporate any additional Comptroller of the Treasury 
directives into its internal control system. 
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Any other required records or reports which are not contemplated in the above standards shall follow the format designated by  
FTDD, the head of the Granter State Agency, the Central Procurement Office, or the Commissioner of Finance and Administration of 
the State of  Tennessee. 

 
D.12. Communications and Contacts:  All instructions, notices, consents, demands, or other communications required or contemplated by 

this Grant Contract shall be in writing and shall be made by certified, first-class mail, return receipt requested and postage prepaid, 
by overnight courier service with an asset tracking system, or by email or facsimile transmission with recipient confirmation. All 
communications, regardless of method of transmission,  shall be addressed to the respective party as set out  below: 

 
FTDD:      Contractor: 
Lisa Evans, WIOA Program Director   Tyra Copas 
FTDD      City of Kingsport 
3211 N. Roan Street    415 Broad Street 
Johnson City, TN 37601     Kingsport, TN 37760 
Phone: (423) 547-7500     Phone:  (423) 224-2448 
Email:  levans@ftdd.org    Email: tyracopas@kingsporttn.gov  
 

A change to the above contact information requires written notice to the person designated by the other party to receive noti ce. 
 

All instructions, notices, consents, demands, or other communications shall be considered effectively given upon receipt or recipient 
confirmation as may be required. 

 
D.13. Subject to Funds Availability:  This Grant Contract is subject to the appropriation and availability of State or Federal funds. In the 

event that the funds are not appropriated or are otherwise unavailable, FTDD reserves the right to terminate this Grant Contract 
upon written notice to the Contractor.  FTDD's right to terminate this Grant Contract due to lack of funds is not a   breach of this 
Grant Contract by FTDD. Upon receipt of the written notice, the Contractor shall cease all work associated with the Grant Contract.  
Should such an event occur, the Contractor shall be entitled to compensation for all satisfactory and authorized services completed 
as of the termination date.  Upon such termination, the Contractor shall have no right to recover from FTDD any actual, general, 
special, incidental, consequential, or any other damages whatsoever of any description or amount. 

 
D.14. HIPAA Compliance:  The State, FTDD and the Contractor shall comply with obligations under the Health Insurance Portability and 

Accountability Act of 1996 ("HIPAA"), Health Information Technology for Economic and Clinical Health ("HITECH") Act and any o ther 
relevant laws and regulations regarding privacy (collectively the "Privacy Rules"). The obligations set forth in this Section shall survive 
the termination of this Grant Contract. 
a. The Contractor warrants to FTDD that it is familiar with the requirements of the Privacy Rules, and will comply with all 

applicable requirements in the course of this Grant Contract. 
b. The Contractor warrants that it will cooperate with FTDD, including cooperation and coordination with State privacy officials 

and other compliance officers required by the Privacy Rules, in the course of performance of this Grant Contract so that both 
parties will be in compliance with the Privacy Rules. 

c. FTDD and the Contractor will sign documents, including but not limited to business associate agreements, as required by the 
Privacy Rules and that are reasonably necessary to keep FTDD and the Contractor in compliance with the Privacy Rules. This 
provision shall not apply if information received or delivered by the parties under this Grant Contract is NOT "protected health 
information" as defined by the Privacy Rules, or if the Privacy Rules permit the parties to receive or deliver the informatio n 
without  entering into a business associate agreement or signing another  document. 

d. The Contractor will indemnify FTDD and hold it harmless for any violation by the Contractor or its subcontractors of the Privacy 
Rules. This includes the costs of responding to a breach of protected health information, the costs of responding to a 
government enforcement action related to the breach, and any fines, penalties, or damages paid by FTDD because of the 
violation. 

 
D.15. Licensure:  The Contractor and its employees and all sub-Contractors shall be licensed pursuant to all applicable federal, state, and 

local laws, ordinances, rules, and regulations and shall upon request provide proof of all licenses. 
 
D.16. Monitoring:  The Contractor's activities conducted and records maintained pursuant to this Grant Contract shall be subject to 

monitoring and evaluation by FTDD, the State, the Comptroller of the Treasury, or their duly appointed representatives.  
 

D.17. Progress Reports:  The Contractor shall submit brief, monthly, progress report to FTDD and the State as requested.  On or before the 
5th of the month after the contract has been signed, and every month thereafter, the Contractor has to fill out a Monthly Status Report.  
After the contract ends a final status report must be submitted by the 5th of the following month.  A Monthly Status Report must be 
completed for each program the Contractor receives funding:  Rural Initiative Grant (RIG), Apprenticeship Training Grant (ATG), Incumbent 
Worker Training (IWT), and On-the-Job Training (OJT).  (Attachment C) 
 

D.18. Procurement:  If other terms of this Grant Contract allow reimbursement for the cost of goods, materials, supplies, equipment, 
and/or contracted services, such procurement(s) shall be made on a competitive basis, including the use of competitive bidding 
procedures, where practical. The Contractor shall maintain documentation for the basis of each procurement for which   
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reimbursement is paid pursuant to this Grant Contract. In each instance where it is determined that use of a competitive 
procurement method is not practical, supporting documentation shall include a written justification for the decision and for use of a 
non-competitive procurement. If the Contractor is a subrecipient, the Contractor shall comply with 2 C.F.R. §§ 200.318-300.326 when 
procuring property and services under a federal award. 

 
This Grant Contract does not allow for reimbursement of the purchase of any equipment by the Contractor.  

 
D.19. Strict Performance:  Failure by any party to this Grant Contract to insist in any one or more cases upon the strict performance of any 

of the terms, covenants, conditions, or provisions of this agreement shall not be construed as a waiver or relinquishment of any such 
term, covenant, condition, or provision. No term or condition of this Grant Contract shall be held to be waived, modified, or deleted  
except by a written amendment signed by the parties hereto. 

 
D.20. Independent Contractor:  The parties shall not act as employees, partners, joint venturers, or associates of one another in the 

performance of this Grant Contract. The parties acknowledge that they are independent contracting entities and that nothing in this 
Grant Contract shall be construed to create a principal/agent relationship or to allow either to exercise control or direction over the 
manner or method by which the other transacts its business affairs or provides its usual services. The employees or agents of  one 
party shall not be deemed or construed to be the employees or agents of the other party for any purpose whatsoever. 

 
D.21. Liability Insurance:  The Contractor, being an independent contractor and not an employee of FTDD or the State, agrees to carry adequate 

public liability and other appropriate forms of insurance, including adequate public liability and other appropriate forms of insurance on the 
Contractor's employees, and to pay all applicable taxes incident to this Grant Contract.  

 
D.22. FTDD Liability:  FTDD shall have no liability except as specifically provided in this Grant Contract.  

 
D.23. State Liability:  The State shall have no liability except as specifically provided in this Grant Contract.  

 
D.24. Force Majeure:  "Force Majeure Event" means fire, flood, earthquake,  elements of nature or acts of God, wars, riots, civil disorders, 

rebellions or revolutions, acts of terrorism or any other similar cause beyond the reasonable control of the Party except to the extent that 
the non-performing Party is at fault in failing to prevent or causing the default or delay, and provided that the default  or delay cannot 
reasonably be circumvented by the non-performing Party through the use of alternate sources, workaround plans or other means. A strike, 
lockout or labor dispute shall not excuse either Party from its obligations under this Grant Contract. Except as set forth in this Section, any 
failure or delay by a Party in the performance of its obligations under this Grant Contract arising from a Force Majeure Event is not a default 
under this Grant Contract or grounds for termination. The non-performing Party will be excused from performing those obligations directly 
affected by the Force Majeure Event, and only for as long as the Force Majeure Event continues, provided that the Party continues to use 
diligent, good faith efforts to resume performance without delay. The occurrence of a Force Majeure Event affecting Contractor's 
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract is not a Force Majeure Event under this 
Grant Contract. Contractor will promptly notify FTDD of any delay caused by a Force Majeure Event (to be confirmed in a written notice to 
FTDD within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will describe in reasonable detail the 
nature of the Force Majeure Event. If any Force Majeure Event results in a delay in Contractor's performance longer than forty-eight (48) 
hours, FTDD may, upon notice to Contractor: (a) cease payment of the fees until Contractor resumes performance of the affected 
obligations; or (b) immediately terminate this Grant Contract or any purchase order, in whole or in part, without further payment except for 
fees then due and payable. Contractor will not increase its charges under this Grant Contract or charge FTDD any fees other than those 
provided for in this Grant Contract as the result of a Force Majeure Event.  
 

D.25. Tennessee Department of Revenue Registration:  The Contractor shall comply with all applicable registration requirements contained in 
Tennessee Code Annotated §§ 67-6-601 - 608. Compliance with applicable registration requirements is a material requirement of this Grant 
Contract.  

 
D.26. Charges to Service Recipients Prohibited:  The Contractor shall not collect any amount in the form of fees or reimbursements from the 

recipients of any service provided pursuant to this Grant Contract.  
 

D.27. State and Federal Compliance:  The Contractor shall comply with all applicable state and federal laws and regulations in the performance of 
this Grant Contract.   

 
D.28. Governing Law:  This Grant Contract shall be governed by and construed in accordance with the laws of the State of Tennessee. The 

Contractor agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in actions that may arise under 
this Grant Contract. The Contractor acknowledges and agrees that any rights or claims against the State of Tennessee or its employees 
hereunder, and any remedies arising there from, shall be subject to and limited to those rights and remedies, if any, available under 
Tennessee Code Annotated §§ 9-8-101 through 9-8-407.   

 
 

 
D.29. Completeness:  This Grant Contract is complete and contains the entire understanding between the parties relating to the subject matter 

contained herein, including all the terms and conditions of the parties' agreement. This Grant Contract supersedes any and all prior 
understandings, representations, negotiations, and agreements between the parties relating hereto, whether written or oral.  

Item XII3.



 
 

D.30. Severability:  If any terms and conditions of this Grant Contract are held to be invalid or unenforceable as a matter of law, the other terms 
and conditions hereof shall not be affected thereby and shall remain in full force and effect. To this end, the terms and conditions of this 
Grant Contract are declared severable.   

 

D.31. Headings:  Section headings are for reference purposes only and shall not be construed as part of this Grant Contract. 
 
E. SPECIAL TERMS AND CONDITIONS: 

 
E.1. Conflicting Terms and Conditions:  Should any of these special terms and conditions conflict with any other terms and conditions of this 

Grant Contract, the special terms and conditions shall be subordinate to the Grant Contract's other terms and conditions. 
 

E.2. Debarment and Suspension:  The Contractor certifies, to the best of its knowledge and belief, that it, it’s current and future principals, it’s 
current and future subcontractors and their  principals: 
a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions 

by any federal or state department or agency; 
b. have not within a three (3) year period preceding this Grant Contract been convicted of, or had a civil judgment rendered against them 

from commission of fraud, or a criminal offence in connection with obtaining, attempting to obtain, or performing a public (federal, 
state, or local) transaction or grant under a public transaction; violation of  federal or state antitrust statutes or commission of 
embezzlement,  theft, forgery, bribery, falsification, or destruction of records, making false statements, or receiving stolen property; 

c. are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, state, or local) with commission of 
and of the offenses detailed in Section b. of this certification; and  

d. have not within a three (3) year period preceding this Grant Contract had one or more public transactions (federal, state, or local) 
terminated for cause or default. 

 
The Contractor shall provide immediate written notice to FTDD if at any time it learns that there was an earlier failure to disclose 
information or that due to changed circumstances, its principals or the principals of its subcontractors are excluded or disqualified. 

 
E.3. Confidentiality of Records:  Strict standards of confidentiality of records and information shall be maintained in accordance with applicable 

state and federal law. All material and information, regardless of form, medium or method of communication, provided to the Contractor 
by FTDD or acquired by the Contractor on behalf of FTDD that is regarded as confidential information under state or federal law shall be 
considered "Confidential Information." Nothing in this Section shall permit the Contractor to disclose any Confidential Information, 
regardless of whether it has been disclosed or made available to the Contractor due to intentional or negligent actions or inactions of 
agents of FTDD or third parties. Confidential Information shall not be disclosed except as required or permitted under state or federal law. 
The Contractor shall take all necessary steps to safeguard the confidentiality of such material or information in conformance with applicable 
state and federal law. The obligations set forth in this Section shall survive the termination of this Grant Contract. 

 
E.4. Printing Authorization:  The Contractor agrees that no publication coming within the jurisdiction of Tennessee Code Annotated (T.C.A.) §§ 

12-7-101, et seq., shall be printed pursuant to this Grant Contract unless a printing authorization number has been obtained and affixed as 
required by T.C.A. § 12-7-103(d). 

 
E.5. Work Papers Subject to Review:  The Contractor shall make all audit, accounting, or financial analysis work papers, notes, and other 

documents available for review by the Comptroller of the Treasury or his representatives, upon request, during normal working hours either 
while the analysis is in progress or subsequent to the completion of this Grant Contract. 

 
E.6. Disclosure of Personal Identity Information:  The Contractor shall report to FTDD any instances of unauthorized disclosure of personally 

identifiable information that comes to the Contractor's attention. The Contractor shall make any such report within twenty-four (24) hours 
after the instance has come to the Contractor's attention. The Contractor, at the sole discretion of FTDD, shall provide no cost credit 
monitoring services for individuals that are deemed to be part of a potential disclosure. The Contractor shall bear the cost of notification to 
individuals having personally identifiable information involved in a potential disclosure event, including individual letters or public notice. 
The remedies set forth in this Section are not exclusive and are in addition to any claims or remedies available to FTDD under this Grant 
Contract or otherwise available at law. 

 
E.7. The Contractor is responsible for ensuring that all applicable requirements, including but not limited to those set forth herein, of 29 CFR 

97.36(i)(1-13) are met and that the Contractor provides information to FTDD and the State as required. 
 

The Contractor (and any subcontractor) shall comply with the following: 
a. Subsection (12) - Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clear Air Act (42 

U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency 
regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of $100,000). 

b. Subsection (13) - Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation 

plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163). 
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IN WITNESS WHEREOF: 
 

THE EFFECTIVE DATE OF THIS CONTRACT IS:   February 15, 2023 

 
 
 
 
 
 

CONTRACTOR: 

  
City of Kingsport 
 
 
 
 

Pat Shull, City Mayor 

 
 
 
 
 
ADMINISTRATIVE ENTITY: 
 
FIRST TN DEVELOPMENT DISTRICT, INC. (FTDD) 
 
 
 
 
 
 

Michael Harrison, Executive Director 
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ATTACHMENT A 
 
 

City of Kingsport 
 
 
 

CONTRACT BUDGET 
 

LINE ITEMS 
 
 

CONTRACTOR 

MATCH 

REQUIREMENT

BUDGET LINE ITEMS
FEDERAL 

FUNDING

STATE 

FUNDING

TOTAL 

CONTRACT 

AMOUNT

$16,554.50 Incumbent Worker Training Grant Program $25,000.00 $25,000.00

DW Program $8,109.00 $8,109.00

$16,554.50 TOTAL $33,109.00 $0.00 $33,109.00
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ATTACHMENT B 

TRAINING GRANT PROGRAM APPLICATION 
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ATTACHMENT C 

MONTHLY STATUS REPORT 

Grant Incumbent Worker Training (IWT) 

Company Name City of Kingsport 

Contract Number CBG/IWT 2023 106 

Grant Term Dates February 15, 2023 – June 30, 2023 

Report Due Date On or before the 5th of each month. 

How many employees did your 
company commit to train? 58 

How many employees have been 
trained to date? 0 

How many employees do you plan 
to train by the end of the grant? 0 

How much money have you spent 
on training to date? $0.00 

Will the company use all of the 
awarded funds? 

  

What is the anticipated completion 
date for the remainder of the 
training? 

  

Please provide any additional 
information regarding your training 
project that staff should be aware 
of: 

  

Briefly describe any success stories 
from your grant: 

  

Name & Title of Person Submitting 
Report: 

  

Email Address & Phone Number:   
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ATTACHMENT D 

SAMPLE - WORKERS’ COMPENSATION CERTIFICATE OF LIABILITY INSURANCE 
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ATTACHMENT E 

GRANT PROGRAM - TRAINEE APPLICATION & ADI FORMS 

 

 
 

Item XII3.



 
ATTACHMENT F 

TRAINING CLASS ATTENDANCE LIST 
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ATTACHMENT G 

Training Change Request
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