
 

BOARD OF MAYOR AND ALDERMEN BUSINESS MEETING AGENDA 

Tuesday, February 06, 2024 at 7:00 PM 

City Hall, 415 Broad Street, Montgomery-Watterson Boardroom 

 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 

Vice Mayor Colette George     Alderman Paul W. Montgomery 

Alderman Betsy Cooper      Alderman Tommy Olterman 

Alderman Darrell Duncan     Alderman James Phillips 

Leadership Team  

Chris McCartt, City Manager     Ryan McReynolds, Deputy City Manager 

Michael Borders, Assistant City Manager    Jessica Harmon, Assistant City Manager 

Bart Rowlett, City Attorney      Tyra Copas, Human Resources Director 

Lisa Winkle, City Recorder/Treasurer    Dale Phipps, Police Chief 

John Morris, Budget Director     Adrienne Batara, Public Relations Director 

Scott Boyd, Fire Chief      Floyd Bailey, Chief Information Officer  

 

I. CALL TO ORDER 

II. PLEDGE OF ALLEGIANCE TO THE FLAG 

III. INVOCATION 

1. Jack Edwards, United Methodist Church, Retired 

IV. ROLL CALL 

V. RECOGNITIONS AND PRESENTATIONS 

1. Proclamation - Black History Month (Mayor Shull) 

2. KOSBE Award Recipients (Alderman Montgomery) 

3. Embroiderers' Guild of America - Donation to the Carousel (Alderman Phillips) 

VI. APPOINTMENTS 



1. Appointments to the Bays Mountain Park Commission (AF-36-2024) (Mayor Shull) 

2. Appointments to the Community Development Advisory Committee (AF-37-2024) (Mayor 

Shull) 

3. Appointments to the Neighborhood Advisory Commission (AF-4-2024) (Mayor Shull) 

VII. APPROVAL OF MINUTES 

1. January 16, 2024 - Work Session 

2. January 16, 2024 - Business Meeting 

VIII. PUBLIC HEARINGS 

1. Consideration of an Ordinance to Amend Zoning of Tax Map 061D, Group E, Parcel 023.10 

located along N Eastman Road from the R-1C, Residential District, to the P-1, Professional 

Offices District. (AF-35-2024) (Ken Weems) 

COMMENT 

Citizens may speak on agenda items and issue-oriented items. When you come to the podium, please 

state your name and address, and sign the register that is provided. You are encouraged to keep your 

comments non-personal in nature, and they should be limited to five minutes. A total of thirty minutes is 

allocated for public comment.  

IX. BUSINESS MATTERS REQUIRING FIRST READING 

1. Consideration of an Ordinance to Amend Chapter 22 Buildings and Building Regulations Article  

III Section 22-96 as it Relates to Adopted Codes (AF-6-2024) (Jessica  Harmon) 

2. Consideration of a Budget Adjustment Ordinance for Various Funds in FY24 (AF-25-2024) 

(John Morris) 

X. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Consideration of an Ordinance to Appropriate the Additional Funds for the FTAAAD Grant 

Amendment (AF-13-2024) (Michael T. Borders) 

XI. OTHER BUSINESS 

1. Consideration of a Resolution  to Reject All Bids for the Sewer Vactor Truck Dewatering Pad 

Project (AF-32-2024) (Ryan McReynolds) 



2. Consideration of a Resolution to Enter into an Agreement with Cintas for Rental Uniforms, 

Mats, and Mops Utilizing Omnia Partners Cooperative (AF-34-2024) (Chris McCartt, Ryan 

McReynolds) 

3. Consideration of a Resolution Awarding the Bid for the Purchase of Various Fleet Maintenance 

Items (AF-38-2024) (Ryan McReynolds) 

4. Consideration of a Resolution to Amend the Leave for Adoption, Pregnancy, Childbirth, and 

Infant Nursing Policy #12 (AF-29-2024) (Tyra Copas) 

5. Consideration of a Resolution Authorizing the Mayor to Execute All Documents Necessary to 

Apply and Accept a Section 5339 TDOT Capital Grant Matching Contract for the Purchase of 

Transit Vehicles (AF-18-2024) (Candace Sherer) 

6. Consideration of a Resolution  to Enter into a Memorandum of Agreement Between the Federal 

Highway  Administration and the Tennessee State Historic Preservation Officer for the  Brickyard 

Park Bicycle-Pedestrian Bridge Over CSX Railroad at Centennial Park (AF-40-2024) (Ryan 

McReynolds) 

7. Consideration of a Resolution to Extend Availability of 12 Month Payment Arrangements for 

Utility Customers Who Accumulated Delinquent Balances (AF-46-2024) (Lisa Winkle) 

8. Consideration of a Resolution to Enter into an Engineering Contract with Barge Design 

Solutions for Stormwater Asset Mapping and Data Collection (AF-47-2024) (Ryan 

McReynolds) 

9. Consideration of a Resolution to Enter into an Agreement with Hydromax USA for the Water 

Valve Assessment Program Project (AF-44-2024) (Ryan McReynolds) 

10. Consideration of a Resolution Requesting a Private Act from the Tennessee General 

Assembly Amending Article III, Section 5 of the City Charter (AF-20-2024) (Mayor Shull) 

11. Consideration of a Resolution Requesting a Private Act from the Tennessee General 

Assembly Amending Article III, Section 2 of the City Charter (AF-21-2024) (Mayor Shull) 

XII. CONSENT AGENDA 

All matters listed under the Consent Agenda are considered in the ordinary course of business by 

the Board of Mayor and Aldermen and will be enacted on by one motion by a roll call 

vote.  However, if discussion of an item is desired by any member of the board, the item will be 

removed from the Consent Agenda and considered separately. 



1. Consideration of a Resolution Authorizing the Mayor to Execute an Amendment to the 

Contract Between the City of Kingsport and the Tennessee Department of Environment and 

Conservation (TDEC) (AF-45-2024) (Ryan McReynolds) 

2. Consideration of a Resolution  to Renew the Lease with the Model City Makerspace (AF-41-

2024) (Michael T. Borders) 

3. Consideration of a Resolution Accepting the Donation of  “Ashanti: A Carousel Zebra” to the 

Kingsport  Carousel from the Bays Mountain Chapter of Embroiderers’ Guild of America (AF-

39-2024) (Michael Borders) 

4. Consideration of a Resolution Authorizing the Mayor to Sign the Licensing Agreement to Host 

the  American Red Cross Instructor Trainer Academies for the City of Kingsport, Kingsport 

Aquatic Center (AF-42-2024) (Michael Borders)  

XIII. COMMUNICATIONS 

1. City Manager 

2. Mayor and Board Members 

XIV. ADJOURN 



 
 

AGENDA ACTION FORM 
 

Appointments to the Bays Mountain Park Commission  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-36-2024                                               
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Megan Krager 
Presentation By: Mayor Shull 

 

 
Recommendation: 
Approve the reappointments. 
 
Executive Summary: 
It is recommended to reappoint Jeremiah Lounds and Mary Steadman to the Bays Mountain Park 
Commission 
 
If approved by the Board of Mayor and Aldermen, the recommended table reflects term dates.  
 
The commission is comprised of eight members; at least five residents of the City of Kingsport and one 
Sullivan County Commssioner.  Terms are three years with no term limit. 
 

 
Current Commission: 
 

Member Term 
Expires 

No. of Terms Eligibility 

Steve Kilgore 1/31/24 Fulfilling 
unexpired 

term 

KPT 
Resident 

Mary Steadman 1/31/24 4 At-large 

Jeremiah Lounds 1/31/24 1 KPT 
Resident 

Russ Brogden 7/31/24 3 KPT 
Resident 

Robin Kerkhoff 7/31/24 4 KPT 
Resident 

Woody Reeves 7/31/24 2 KPT 
Resident 

Colette George 7/31/24 1 KPT 
Resident 

Achie Pierce Term of 
Ofc. 

N/A County 
Commission 

Rep. 

Recommended Commission: 
 

Member Term 
Expires 

No. of Terms Eligibility 
 

Steve Kilgore 1/31/24 Fulfilling 
unexpired 

term 

KPT 
Resident 

Mary Steadman 1/31/27 5 At-large 

Jeremiah Lounds 1/31/27 2 KPT 
Resident 

Russ Brogden 7/31/24 3 KPT 
Resident 

Robin Kerkhoff 7/31/24 4 KPT 
Resident 

Woody Reeves 7/31/24 2 KPT 
Resident 

Colette George 7/31/24 1 KPT 
Resident 

Achie Pierce Term of 
Ofc. 

N/A County 
Commission 

Rep. 

 
Attachments: 
None 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ Item VI1.



 
 

AGENDA ACTION FORM 
 

Appointments to the Community Development Advisory Committee  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-37-2024                                               
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Michael Price 
Presentation By: Mayor Shull 

 

 
Recommendation: 
Approve the reappointments. 
 
Executive Summary: 
It is recommended to reappoint the following for a second term to the Community Development Advisory 
Committee: 
 

 Morris Baker, Goodwill Industries 

 Seth Jervis – Century 21 Legacy 

 René Mann – First TN Development District 
 
If approved by the Board of Mayor and Aldermen, the recommended table reflects term dates.  
 
The committee is comprised of five members from various roles that relate to serving the low/moderate 
income population of the City of Kingsport.  Terms are three years with no term limit. 
 

 
Current Committee: 
 

Member Term 
Expires 

No. of 
Terms 

Eligibility 

Morris Baker 11/30/23 1 At-large 

Seth Jervis 11/30/23 1 KHRA Rep. 

René Mann 11/30/23 1 FTDD Rep. 

Chris Harpster 11/30/25 1 Faith-based 
Rep. 

Dorothy Dobbins 11/30/25 2 At-large 

Recommended Committee: 
 

Member Term 
Expires 

No. of 
Terms 

Eligibility 
 

Morris Baker 11/30/26 2 At-large 

Seth Jervis 11/30/26 2 KHRA Rep. 

René Mann 11/30/26 2 FTDD Rep. 

Chris Harpster 11/30/25 1 Faith-based 
Rep. 

Dorothy Dobbins 11/30/25 2 At-large 

 
Attachments: 
None 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 

Item VI2.



 
 

AGENDA ACTION FORM 
 

Appointments to the Neighborhood Advisory Commission  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-4-2024                                               
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Adrienne Batara 
Presentation By: Mayor Shull 

 

 
Recommendation: Approve the appointments. 
 
Executive Summary: It is recommended to appoint the following to the Neighborhood Advisory 
Commission: 
 

 Brad Ollis – to a three-year term 

 Morgan Hogate – to fulfill an unexpired term through December 31, 2025 

 Josh Coffey – to fulfill an unexpired term through December 31, 2024 
 
If approved by the Board of Mayor and Aldermen, the recommended table reflects term dates.  
 
The commission is comprised of twelve members who are residents of and represent all areas of the City of 
Kingsport.  Terms are three years with members serving no more than two consecutive terms. 
 

Current Commission: 

Member Term 
Expires 

No. of 
Terms 

Area Member 
Resides 

Anitra Little 12/31/26 2 Midtown 

Alanna Leonberg 12/31/26 2 Allandale 

Laurie 
Christopher 

12/31/25 1 Preston 
Forrest 

Sandy Larkin 12/31/25 1 Lynn Garden 

Amy Provance 12/31/25 1 Fairacres 

Ryan Shipley 12/31/25 1 Edinburgh 

Jerry Woods 12/31/23 Fulfilling 
unexpired 

term 

Bloomingdale 

Eddie Grills 12/31/26 1  Fairacres 

Christie Gott 12/31/24 1 Amersham 

Tiffany Hickman 12/31/24 1 Midtown 

Theresa Ann 
Fanning 

12/31/24 1 Preston 
Woods 

Christy McMakin 12/31/24 Fulfilling 
unexpired 

term 

Green Acres 

    

Recommended Commission: 

Member Term 
Expires 

No. of 
Terms 

Area Member 
Resides 

Anitra Little 12/31/26 2 Midtown 

Alanna Leonberg 12/31/26 2 Allandale 

Laurie Christopher 12/31/25 1 Preston 
Forrest 

Morgan Hogate 12/31/25 Fulfilling 
unexpired 

term 

Rock Springs 

Amy Provance 12/31/25 1 Fairacres 

Ryan Shipley 12/31/25 1 Edinburgh 

Brad Ollis 12/31/26 1 Rock Springs 

Eddie Grills 12/31/26 1  Fairacres 

Christie Gott 12/31/24 1 Amersham 

Tiffany Hickman 12/31/24 1 Midtown 

Theresa Ann 
Fanning 

12/31/24 1 Preston 
Woods 

Josh Coffey 12/31/24 Fulfilling 
unexpired 

term  

Green Acres 

 
Attachments: 
1. Brad Ollis Bio 
2. Morgan Hogate Bio 
3. Josh Coffey Bio 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ Item VI3.



Email *

zbgo1@hotmail.com

Brad Ollis

3913 LEAF PT

4238331932

I am a proud citizen of Kingsport who spent many years promoting and prioritizing my patronage of services in 
Kingsport. I would like to be part of anything to continue to shape our great city. 

ServeKingsport
Thank you for your interest in serving Kingsport and helping to improve our community.

This form will be used to create a database of citizens interested in serving Kingsport. You must be a Kingsport 
resident within city limits to participate. If there is a speci�c commission you're interested in serving with, please 
indicate so on the form. The completion of the form is not a guarantee of an appointment. Even if you do not 
receive an immediate appointment, your name will remain on the list for future commission openings.

Name *

Address *

Please list your street address, city/state and zip code.

Phone number *

Please list a number where we'll be able to reach you to discuss serving on a board or commission.

Why would you like to serve the city? *

Item VI3.



Rotary International, American Red Cross. 

Organization

Communication

Planning

Writing

Strategy

Budgeting

Consensus Building

Other:

Do you have any previous volunteer experience? If so, please describe it. *

Which of the following skills would you say are your strongest? *

Item VI3.



Bays Mountain Park Commission

Beverage Board

Board of Zoning & Appeals

Cattails Golf Course Management

Construction Board of Adjustments and Appeals

Demolition by Neglect Committee

Emergency Communications District / E-911 Board

Employee Dependent Scholarship Program

Foreign Trade Zone Commission

Gateway Review Commission

Historic Zoning Commission

Kingsport Higher Education

Kingsport Housing & Redevelopment Authority

Kingsport Public Library Commission

MeadowView Conf. Resort & Convention Ctr. Advisory Committee

Neighborhood Commission

Parks and Recreation Advisory Committee

PETWorks

Public Art Committee

Regional Planning Committee

Senior Center Advisory Council

Tree Advisory Board

Visitor Enhancement Program Board

This content is neither created nor endorsed by Google.

Please select your top three commission interests. *

You may choose more than three. Please note that you will only be contacted about serving on commissions you
have indicated your interest in.

 Forms
Item VI3.

https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms


Email *

mdrake165@yahoo.com

Morgan Hogate

401 Hidden Acres Road Kingsport, TN 37664

6195870454

I would like to help the city become an even greater place to live.

ServeKingsport
Thank you for your interest in serving Kingsport and helping to improve our community.

This form will be used to create a database of citizens interested in serving Kingsport. You must be a Kingsport 
resident within city limits to participate. If there is a speci�c commission you're interested in serving with, please 
indicate so on the form. The completion of the form is not a guarantee of an appointment. Even if you do not 
receive an immediate appointment, your name will remain on the list for future commission openings.

Name *

Address *

Please list your street address, city/state and zip code.

Phone number *

Please list a number where we'll be able to reach you to discuss serving on a board or commission.

Why would you like to serve the city? *

Item VI3.



I have worked with dog rescue organizations and animal shelters. I have volunteered with Special Olympics.

Organization

Communication

Planning

Writing

Strategy

Budgeting

Consensus Building

Other:

Do you have any previous volunteer experience? If so, please describe it. *

Which of the following skills would you say are your strongest? *

Item VI3.



Bays Mountain Park Commission

Beverage Board

Board of Zoning & Appeals

Cattails Golf Course Management

Construction Board of Adjustments and Appeals

Demolition by Neglect Committee

Emergency Communications District / E-911 Board

Employee Dependent Scholarship Program

Foreign Trade Zone Commission

Gateway Review Commission

Historic Zoning Commission

Kingsport Higher Education

Kingsport Housing & Redevelopment Authority

Kingsport Public Library Commission

MeadowView Conf. Resort & Convention Ctr. Advisory Committee

Neighborhood Commission

Parks and Recreation Advisory Committee

PETWorks

Public Art Committee

Regional Planning Committee

Senior Center Advisory Council

Tree Advisory Board

Visitor Enhancement Program Board

This content is neither created nor endorsed by Google.

Please select your top three commission interests. *

You may choose more than three. Please note that you will only be contacted about serving on commissions you
have indicated your interest in.

 Forms
Item VI3.

https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms


Email *

Jcoffey64@Yahoo.com

Josh Coffey

2212 Sherwood Road, Kingsport Tennessee 37664

423-258-2860

I am not a native of Kingsport. I moved to Kingsport 10 years ago and to say that the people of this City have taken 
care of me is an understatement. I want to give back to the people who have done so much for me. My passion is 
helping people. Serving on this commission is a way for me to help make people's lives better even in a small way. 

ServeKingsport
Thank you for your interest in serving Kingsport and helping to improve our community.

This form will be used to create a database of citizens interested in serving Kingsport. You must be a Kingsport 
resident within city limits to participate. If there is a speci�c commission you're interested in serving with, please 
indicate so on the form. The completion of the form is not a guarantee of an appointment. Even if you do not 
receive an immediate appointment, your name will remain on the list for future commission openings.

Name *

Address *

Please list your street address, city/state and zip code.

Phone number *

Please list a number where we'll be able to reach you to discuss serving on a board or commission.

Why would you like to serve the city? *

Item VI3.



I have been a member of the PEAK Council for over a year. I am also a member of the Leadership Kingsport Class of 
2024. I have worked with United Way and Healthy Kingsport on various projects as well. 

Organization

Communication

Planning

Writing

Strategy

Budgeting

Consensus Building

Other:

Do you have any previous volunteer experience? If so, please describe it. *

Which of the following skills would you say are your strongest? *

Item VI3.



Bays Mountain Park Commission

Beverage Board

Board of Zoning & Appeals

Cattails Golf Course Management

Construction Board of Adjustments and Appeals

Demolition by Neglect Committee

Emergency Communications District / E-911 Board

Employee Dependent Scholarship Program

Foreign Trade Zone Commission

Gateway Review Commission

Historic Zoning Commission

Kingsport Higher Education

Kingsport Housing & Redevelopment Authority

Kingsport Public Library Commission

MeadowView Conf. Resort & Convention Ctr. Advisory Committee

Neighborhood Commission

Parks and Recreation Advisory Committee

PETWorks

Public Art Committee

Regional Planning Committee

Senior Center Advisory Council

Tree Advisory Board

Visitor Enhancement Program Board

This content is neither created nor endorsed by Google.

Please select your top three commission interests. *

You may choose more than three. Please note that you will only be contacted about serving on commissions you
have indicated your interest in.

 Forms
Item VI3.

https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
https://www.google.com/forms/about/?utm_source=product&utm_medium=forms_logo&utm_campaign=forms
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BOARD OF MAYOR AND ALDERMEN WORK SESSION MINUTES 

Tuesday, January 16, 2024 at 4:00 PM 

City Hall, 415 Broad Street, Montgomery - Watterson Boardroom 

 

 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 

Vice Mayor Colette George     Alderman Paul W. Montgomery 

Alderman Betsy Cooper      Alderman Tommy Olterman 

Alderman Darrell Duncan     Alderman James Phillips 

I. CALL TO ORDER 4:00 pm by Mayor Shull. 

II. ROLL CALL by City Clerk/Deputy City Recorder Angie Marshall. 

Deputy City Manager McReynolds gave an update on the recent weather and the efforts the city has 

made over the weekend, including the timeline to clear the roads and keep them clean. Police Chief 

Phipps and Fire Chief Boyd also provided an update regarding public safety. Public Works Manager 

Michael Thompson discussed the changes to the garbage collection in response to the weather as 

well, and advised residents to keep their garbage out until is picked up. 

III. DISCUSSION ITEMS 

1. FY 23 Audit Presentation - Lisa Winkle 

David Elkins with Brown Edwards presented this item in lieu of Lisa Winkle who wasn't able to 

attend due to the weather. He pointed out the GFOA Certificate of Excellence - which relates to 

last year's audit - is the 23rd year in a row of the City receiving it. Mr. Elkins summarized the 

independent auditor's report, stating the audit received an unmodified, clean opinion which is 

what the city strives to get. He highlighted certain items throughout the audit report and 

answered questions from the board. Some discussion ensued.  

IV. REVIEW OF BUSINESS MEETING AGENDA 

City staff gave a summary for each item on the January 16, 2024 proposed agenda. The following 

items were discussed at greater length or received specific questions of concerns.  

Item VII1.



BOARD OF MAYOR AND ALDERMEN WORK SESSION MINUTES 

Tuesday, January 16, 2024 at 4:00 PM            Kingsport City Hall, 415 Broad Street, Boardroom 
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Item XI. 11. Consideration of a Resolution Approving a Financial Contribution if Needed 

to the Industrial Development Board of the City of Kingsport Relative to the Kingsport 

Pavilion Redevelopment and Improvements (AF-27-2024) Steven Bower introduced a 

representative from Dry Creek Partners who purchased the center, noting they were making 

improvements and working to build the number of stores back up, including a new anchor store that 

would bring significant revenue to the city. Alderman Philips stated his appreciation for the 

investment and filling the property back up. 

Item XI.5   Consideration of a Resolution to Ratify the Mayor's Signature on TNDECD 

CCF Grant Application (AF-14-2024) Shirley Buchanan gave information on this three-year grant, 

pointing out West End Home Foundation will provide the match. The funds will go to update the 

computer lab and allow virtual programming to be spread among other facilities as well. They will 

also be providing telehealth education to seniors.  

Item XI.6   Consideration of a Resolution to Enter into a Preliminary Engineering 

Agreement with CSX Transportation, Inc. (CSXT) for the Brickyard Park Pedestrian Bridge 

Project Authorizing the Mayor to Sign All Applicable Documents (AF-19-2024) Public Works 

Director Michael Thompson provided details about this item and answered questions from the board, 

noting the turnaround is relatively quick. He also pointed out 70% is reimbursable.  

Item XI.7   Consideration of a Resolution to Ratify the Mayor’s Signature on the CDBG-

CV Childcare Creation Program Application (AF-22-2024) Assistant City Manager Jessica 

Harmon explained this grant program, noting it is a partnership to set up a childcare facility and 

provided the demographics. She noted UETHDA will be the primary facilitator of the program and 

the city is merely a pass through for the funding.  

Item XI.8   Consideration of a Resolution to Approve Amendment 3 to the Professional 

Services Contract with Thompson and Litton for the Dome Project (AF-15-2024) Deputy City 

Manager McReynolds stated this cleaned up the amendments and did not change dollar amounts.  

Item XI.9   Consideration of a Resolution Requesting a Private Act from the Tennessee 

General Assembly Amending Article III, Section 5 of the City Charter (AF-20-2024) City Attorney 

Rowlett provided information on this item, noting Kingsport is different regarding compensation for 

the board in that a specific amount is stated in the charter and hasn't been changed since 1989. This 

change would align Kingsport with surrounding jurisdictions, making it a part of the budget process. 

He further  explained the process for this change to take place. Some discussion followed. 

Item VII1.
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Item XI.10  Consideration of a Resolution Requesting a Private Act from the Tennessee 

General Assembly Amending Article III, Section 2 of the City Charter (AF-21-2024) Mr. Rowlett 

gave details on this item and provided a history of the Mayor's role. This resolution would change 

the mayor's term to a four year term in the August 2026 election. He pointed out it would have to be 

ratified through a referendum by a vote in the next election or a two-thirds vote by the board. There 

was considerable discussion. The mayor commented he preferred the referendum stating it is 

inherently unfair that the mayor only has a two year term, and the aldermen terms are four years. 

Alderman Duncan mentioned it was an issue of balance. Alderman Cooper and Vice-Mayor George 

also commented. The Mayor asked the Deputy City Manager to pull this item and the previous item 

until the first meeting in February. 

Item XII.9  Consideration of a Resolution to Approve a Donation to the Hawkins County 

Sheriff’s Office (AF-30-2024) Chief Phipps explained the city received a grant to upgrade our 

equipment and reached out to Hawkins County to see if they would be interested. He noted these 

items can only be sold to another agency so Gov.Deals was not an option.  

V. ITEMS OF INTEREST 

1. Sales Tax Report 

Deputy City Manager McReynolds commented that sales tax is plateauing, and they are keeping 

a close tab on revenues and expenses. He commented we are looking forward to seeing the 

December numbers come in.  

2. Projects Status Report 

Mr. McReynolds commented on the progress being made on the Dome, the Farmers Market 

and Main Street.  

VI. ADJOURN 

Seeing no other matters presented for discussion, Mayor Shull adjourned the meeting at 5:26 p.m. 

 

                                                                                                                                                               

ANGELA MARSHALL                                                PATRICK W. SHULL 

Deputy City Recorder                                                 Mayor  

Item VII1.
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BOARD OF MAYOR AND ALDERMEN BUSINESS MEETING MINUTES 

Tuesday, January 16, 2024 at 7:00 PM 

City Hall, 415 Broad Street, Montgomery-Watterson Boardroom 

 

Board of Mayor and Aldermen 

Mayor Patrick W. Shull, Presiding 

Vice Mayor Colette George     Alderman Paul W. Montgomery 

Alderman Betsy Cooper      Alderman Tommy Olterman 

Alderman Darrell Duncan     Alderman James Phillips 

I. CALL TO ORDER 7:00 pm by Mayor Shull. 

II. PLEDGE OF ALLEGIANCE TO THE FLAG Landrie Phillips and Alderman Phillips. 

III. INVOCATION led by Alderman Duncan. 

IV. ROLL CALL by City Clerk/Deputy City Recorder Angie Marshall. 

V. RECOGNITIONS AND PRESENTATIONS 

1. KOSBE Award Recipients (Alderman Montgomery) Postponed.  

VI. APPOINTMENTS None. 

VII. APPROVAL OF MINUTES (These items are approved under one motion.) 

Motion made by Alderman Olterman, Seconded by Alderman Cooper. 

Passed: All present voting "aye." 

1. December 18, 2023 - Work Session 

2. December 19, 2023 - Business Meeting 

VIII. PUBLIC HEARINGS None. 

COMMENT 

Mayor Shull invited citizens in attendance to speak. There being no one coming forward, the mayor 

closed the public comment section. 
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IX. BUSINESS MATTERS REQUIRING FIRST READING 

1. Consideration of a Resolution to Approve the FTAAAD Grant Amendment and Ordinance 

to Appropriate the Additional Funds (AF-13-2024) (Michael Borders) 

Motion made by Alderman Olterman, Seconded by Vice Mayor George. 

RESOLUTION NO. 2024-154 A RESOLUTION APPROVING AN AMENDMENT TO THE FIRST 

TENNESSEE DEVELOPMENT DISTRICT’S AREA AGENCY ON AGING AND DISABILITY 

GRANT FOR FISCAL YEAR 2023–2024 FOR THE KINGSPORT SENIOR CENTER; 

AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT AND ALL OTHER 

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE 

AMENDMENT 

Passed: All present voting "aye." 

Motion made by Vice Mayor George, Seconded by Alderman Phillips. 

AN ORDINANCE TO AMEND THE GENERAL FUND BUDGET FOR THE YEAR ENDING 

JUNE 30, 2024; AND, TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 

Passed: All present voting "aye." 

X. BUSINESS MATTERS REQUIRING FINAL ADOPTION 

1. Consideration of an Ordinance to Amend the FY 2024 General Purpose School Fund and 

the General Project Fund Budgets (AF-387-2023) (David Frye) 

Motion made by Alderman Olterman, Seconded by Alderman Montgomery. 

ORDINANCE NO. 7134 AN ORDINANCE TO AMEND THE GENERAL PURPOSE SCHOOL 

FUND AND THE GENERAL PROJECT FUND BUDGETS FOR THE FISCAL YEAR ENDING 

JUNE 30, 2024; AND TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 

Passed on second reading in a roll call vote: Alderman Cooper, Alderman Duncan, Vice Mayor 

George, Alderman Montgomery, Alderman Olterman, Alderman Phillips, Mayor Shull 

XI. OTHER BUSINESS 

1. Consideration of a Resolution Renewing the Award for Generator Services (AF-8-2024) 

(Ryan McReynolds) 
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Motion made by Alderman Duncan, Seconded by Alderman Olterman. 

RESOLUTION NO. 2024-155 A RESOLUTION RENEWING THE AWARD OF BID FOR 

GENERATOR SERVICES TO NIXON POWER SERVICES AND AUTHORIZING THE MAYOR 

TO SIGN ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE 

OF THE RENEWAL 

Passed: All present voting "aye." 

2. Consideration of a Resolution to Amend CDM Smith Agreement for Wastewater 

Treatment Plant Electrical Improvements - Motor Control Center (MCC) 6 Replacement 

Project (AF-2-2024) (Ryan McReynolds) 

Motion made by Alderman Montgomery, Seconded by Alderman Olterman. 

RESOLUTION NO. 2024-156 A RESOLUTION APPROVING AN AMENDMENT TO THE 

AGREEMENT WITH CDM SMITH FOR WASTEWATER TREATMENT PLANT ELECTRICAL 

IMPROVEMENTS-MOTOR CONTROL CENTER SIX REPLACEMENT PROJECT; 

AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL OTHER 

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE 

AMENDMENT 

Passed: All present voting "aye." 

3. Consideration of a Resolution Authorizing Changes to the MOU with Camelot Care 

Centers and Authorizing the Mayor to Execute All Necessary Documents (AF-7-2024) 

(David Frye) 

Motion made by Alderman Montgomery, Seconded by Vice Mayor George. 

RESOLUTION NO. 2024-157 A RESOLUTION APPROVING AN AMENDMENT TO THE 

MEMORANDUM OF UNDERSTANDING WITH CAMELOT CARE CENTERS; AUTHORIZING 

THE MAYOR TO EXECUTE THE AMENDMENT; AND ALL OTHER DOCUMENTS 

NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE OF THE AMENDMENT 

Passed: All present voting "aye." 

4. Consideration of a Resolution to Apply for and Receive an Apprenticeship Grant from the 

First Tennessee Development District (AF-16-2024) (Tyra Copas) 

Motion made by Alderman Duncan, Seconded by Vice Mayor George. 

RESOLUTION NO. 2024-158 A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 

ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR AND RECEIVE AN 
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AMERICAN APPRENTICESHIP INITIATIVE PROGRAM GRANT FROM THE FIRST 

TENNESSEE DEVELOPMENT DISTRICT 

Passed: All present voting "aye." 

5. Consideration of a Resolution to Ratify the Mayor's Signature on TNDECD CCF Grant 

Application (AF-14-2024) (Michael Borders) 

Motion made by Vice Mayor George, Seconded by Alderman Montgomery. 

RESOLUTION NO. 2024-159 A RESOLUTION TO RATIFY THE MAYOR’S SIGNATURE ON 

ALL DOCUMENTS NECESSARY AND PROPER TO APPLY FOR A CONNECTIVE 

COMMUNITY GRANT FROM THE TENNESSEE DEPARTMENT OF ECONOMIC AND 

COMMUNITY DEVELOPMENT FOR THE KINGSPORT SENIOR CENTER 

Passed: All present voting "aye." 

6. Consideration of a Resolution to Enter into a Preliminary Engineering Agreement with 

CSX Transportation, Inc. (CSXT) for the Brickyard Park Pedestrian Bridge Project 

Authorizing the Mayor to Sign All Applicable Documents (AF-19-2024) (Ryan McReynolds) 

Motion made by Alderman Olterman, Seconded by Alderman Phillips. 

RESOLUTION NO. 2024-160 A RESOLUTION APPROVING A PRELIMINARY ENGINEERING 

AGREEMENT WITH CSX TRANSPORTATION, INC. FOR THE BRICKYARD PARK 

PEDESTRIAN BRIDGE PROJECT AND AUTHORIZING THE MAYOR TO EXECUTE THE 

AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 

EFFECTUATE THE PURPOSE OF THE AGREEMENT 

Passed: All present voting "aye." 

7. Consideration of a Resolution to Ratify the Mayor’s Signature on the CDBG-CV Childcare 

Creation Program Application (AF-22-2024) (Michael Price) 

Motion made by Alderman Olterman, Seconded by Vice Mayor George. 

RESOLUTION NO. 2024-161 A RESOLUTION RATIFYING THE MAYOR’S SIGNATURE ON 

A TENNESSEE DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT CDBG-CV 

CHILD CARE CREATION PROGRAM GRANT APPLICATION; AUTHORIZING THE CITY TO 

RECEIVE THE GRANT FUNDS, IF AWARDED; AND AUTHORIZING THE MAYOR TO 

EXECUTE ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE 

PURPOSE OF THIS RESOLUTION 

Passed: All present voting "aye" except for Mayor Shull who abstained. 
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8. Consideration of a Resolution to Approve Amendment 3 to the Professional Services 

Contract with Thompson and Litton for the Dome Project (AF-15-2024) (David Frye) 

Motion made by Alderman Cooper, Seconded by Alderman Duncan. 

RESOLUTION NO. 2024-1662 A RESOLUTION APPROVING AN AMENDMENT TO THE 

PROFESSIONAL SERVICES AGREEMENT WITH THOMPSON AND LITTON FOR THE 

DOME RENOVATION AND AUTHORIZING THE MAYOR TO EXECUTE THE AMENDMENT 

AND ALL DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE 

THIS RESOLUTION 

Passed: All present voting "aye." 

9. Consideration of a Resolution Requesting a Private Act from the Tennessee General 

Assembly Amending Article III, Section 5 of the City Charter (AF-20-2024) (Chris McCartt) 

THIS ITEM WAS PULLED 

10. Consideration of a Resolution Requesting a Private Act from the Tennessee General 

Assembly Amending Article III, Section 2 of the City Charter (AF-21-2024) (Chris McCartt) 

THIS ITEM WAS PULLED 

11. Consideration of a Resolution Approving a Financial Contribution if Needed to the 

Industrial Development Board of the City of Kingsport Relative to the Kingsport Pavilion 

Redevelopment and Improvements (AF-27-2024) (Chris McCartt, Steven Bower) 

Motion made by Alderman Olterman, Seconded by Alderman Cooper. 

RESOLUTION NO. 2024-163 A RESOLUTION APPROVING A FINANCIAL CONTRIBUTION, 

IF NEEDED, TO THE INDUSTRIAL DEVELOPMENT BOARD OF THE CITY OF KINGSPORT, 

TENNESSEE FOR ECONOMIC OR INDUSTRIAL DEVELOPMENT PURPOSES RELATIVE 

TO THE KINGSPORT PAVILION REDEVELOPMENT AND IMPROVEMENTS, AUTHORIZING 

SUCH AGREEMENTS AS MAY BE NEEDED TO EFFECTUATE THE PURPOSE OF THIS 

RESOLUTION; EXPRESSING THE INTENT OF THE BOARD OF MAYOR AND ALDERMEN 

TO ESTABLISH ONE OR MORE PROJECT ACCOUNTS IN AN ORDINANCE 

APPROPRIATING FUNDS TO EFFECTUATE THE PURPOSE OF THIS RESOLUTION, IF 

NEEDED; AND TO FIX THE EFFECTIVE DATE OF THIS RESOLUTION 

Passed: All present voting "aye." 

12. Consideration of a Resolution to Enter into a Crossing Closure Agreement with CSX 

Transportation, Inc. (CSXT) for the Brickyard Park Pedestrian Bridge Project and 

Authorizing the Mayor to Sign All Applicable Documents (AF-26-2024) (Michael Thompson) 
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Motion made by Alderman Phillips, Seconded by Alderman Montgomery. 

RESOLUTION NO. 2024-161 A RESOLUTION APPROVING A CROSSING CLOSURE 

AGREEMENT WITH CSX TRANSPORTATION, INC. FOR THE BRICKYARD PARK 

PEDESTRIAN BRIDGE PROJECT AND AUTHORIZING THE MAYOR TO EXECUTE THE 

AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 

EFFECTUATE THE PURPOSE OF THE AGREEMENT 

Passed: All present voting "aye." 

XII. CONSENT AGENDA (These items are considered under one motion.) 

Motion made by Vice Mayor George, Seconded by Alderman Duncan. 

Passed as presented with a roll call vote: Alderman Cooper, Alderman Duncan, Vice Mayor George, 

Alderman Montgomery, Alderman Olterman, Alderman Phillips, Mayor Shull 

1. Consideration of a Resolution to Enter into an Agreement with the Tennessee Main Street 

Program (AF-3-2024) (Chris McCartt) 

RESOLUTION NO. 2024-165 A RESOLUTION APPROVING AN AGREEMENT WITH THE 

TENNESSEE MAIN STREET PROGRAM AND AUTHORIZING THE MAYOR TO EXECUTE 

THE AGREEMENT AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 

EFFECTUATE THE PURPOSE OF THE AGREEMENT 

2. Consideration of a Resolution to Accept Kingsport Carousel Gift Shop Inventory from 

Engage Kingsport (AF-11-2024) (Michael T. Borders) 

RESOLUTION NO. 2024-166 A RESOLUTION ACCEPTING A DONATION OF CAROUSEL 

GIFT SHOP INVENTORY FROM ENGAGE KINGSPORT 

3. Consideration of a Resolution Awarding the Bid for the Rental of a Caterpillar PM312 Cold 

Planer Roadway Milling Machine and Laymor Sweeper Closed Cab SM450 from Stowers 

Machinery and Authorizing the City Manager to Execute the Rental Agreement for the 

Same (AF-9-2024) (Ryan McReynolds) 

RESOLUTION NO. 2024-167 A RESOLUTION AWARDING THE BID FOR THE RENTAL OF 

A CATERPILLAR PM312 COLD PLANER ROADWAY MILLING MACHINE AND A LAYMORE 

SWEEPER CLOSED CAB SM450 TO STOWERS MACHINERY CORPORATION AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE A RENTAL AGREEMENT FOR THE 

SAME 
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4. Consideration of a Resolution Authorizing A Change Order to a Purchase Order with 

Stowers Equipment and the City Manager to Execute (AF-17-2024) (Ryan McReynolds) 

RESOLUTION NO. 2024-168 A RESOLUTION APPROVING A CHANGE ORDER TO THE 

CONTRACT WITH STOWERS MACHINERY CORPORATION FOR THE RENTAL OF A 

MILLING MACHINE AND AUTHORIZING THE CITY MANAGER TO EXECUTE ALL 

DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE THE CHANGE ORDER 

5. Consideration of a Resolution Ratifying an Application for a Tennessee Arts Commission 

Partnership Grant for FY25 (AF-10-2024) (Michael T. Borders) 

RESOLUTION NO. 2024-169 A RESOLUTION TO RATIFY THE MAYOR’S SIGNATURE ON 

AN APPLICATION FOR A TENNESSEE ARTS COMMISSION PARTNERSHIP GRANT AND 

AUTHORIZING THE MAYOR TO EXECUTE ALL DOCUMENTS NECESSARY AND PROPER 

TO RECEIVE THE GRANT 

6. Consideration of a Resolution of Formal   Acceptance of Deeds and Deeds of Easement 

(AF-1-2024) (Bart Rowlett) 

RESOLUTION NO. 2024-170 A RESOLUTION TO ACCEPT DEEDS, DEEDS OF EASEMENT, 

AND OTHER MUNIMENT OF TITLE FROM THE VARIOUS PROPERTY OWNERS AND 

OTHERS HAVING AN INTEREST IN PROPERTY AS HEREINAFTER SET OUT, CONVEYING 

TO THE CITY OF KINGSPORT, A MUNICIPAL CORPORATION OF THE STATE OF 

TENNESSEE, TITLE TO THE PROPERTY DESCRIBED IN SUCH DEEDS, DEEDS OF 

EASEMENT, AND OTHER MUNIMENT OF TITLE, LOCATED IN THE 10TH, 11TH, 12TH AND 

15TH CIVIL DISTRICTS OF SULLIVAN COUNTY, TENNESSEE. 

7. Consideration of a Resolution Ratifying an Application for the Public Entity Partners 

2023-2024 James L Richardson Driver Matching Grant Program (AF-23-2024) (Kristen 

Hodgson) 

RESOLUTION NO. 2024-171 A RESOLUTION TO RATIFY AN APPLICATION FOR A 2023-

2024 JAMES L. RICHARDSON DRIVER GRANT THROUGH PUBLIC ENTITY PARTNERS 

FOR THE RISK MANAGEMENT DEPARTMENT AND AUTHORIZING THE MAYOR TO SIGN 

ALL DOCUMENTS NECESSARY AND PROPER TO RECEIVE THE GRANT 

8. Consideration of a Resolution Ratifying an Application for the Public Entity Partners 

2023-2024 Cyber Security Matching Grant Program (AF-24-2024) (Kristen Hodgson) 
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RESOLUTION NO. 2024-172 A RESOLUTION TO RATIFY AN APPLICATION FOR A 2023-

2024 CYBER SECURITY GRANT THROUGH PUBLIC ENTITY PARTNERS FOR THE 

KINGSPORT INFORMATION TECHNOLOGY AND RISK MANAGEMENT DEPARTMENTS 

AND AUTHORIZING THE MAYOR TO SIGN ALL DOCUMENTS NECESSARY AND PROPER 

TO RECEIVE THE GRANT 

9. Consideration of a Resolution to Approve a Donation to the Hawkins County Sheriff’s 

Office (AF-30-2024) (Chris McCartt) 

RESOLUTION NO. 2024-173 A RESOLUTION AUTHORIZING THE DONATION OF SURPLUS 

PERSONAL PROPERTY PREVIOUSLY UTILIZED BY THE POLICE DEPARTMENT TO THE 

HAWKINS COUNTY SHERIFF’S OFFICE 

10. Accept the June 30, 2023 Annual Comprehensive Financial Report as Approved by Audit 

Committee (AF-31-2024) (Lisa Winkle) 

XIII. COMMUNICATIONS 

1. City Manager 

Deputy City Manager McReynolds thanked the city employees who have responded regarding 

the weather and coming out to serve the citizens when everyone else is advised to stay home. 

He stated he also appreciated the Chamber of Commerce and Visit Kingsport as they helped 

by seeing the employees stayed fed and going the extra mile. 

2. Mayor and Board Members 

Alderman Montgomery recognized public works, fire and police and best wishes to City Manager 

McCartt. Alderman Phillips thanked all the staff having to work now to keep everyone safe, 

noting it was a little over a year ago when several water lines had burst, and more cold 

temperatures were coming. He commented on the awesome Christmas season in Kingsport. 

thanks to Alderman Cooper and Kristie Leonard. Alderman Olterman stated he hopes DB starts 

playing a little better. Alderman Duncan stated he appreciated the hard work of city employees 

to clear the roads. He pointed out that at each business meeting there are always grants of 

some kind presented and he appreciated the staff that go after them and save the taxpayers 

money. Lastly, he recognized the finance department for their work after a trying year and he 

understands how comprehensive the work is after sitting through the audit report. Alderman 

Cooper stated the first meeting for next year's Christmas in Kingsport is next week, pointing out 

it's a year round process. She mentioned the Valentine Downtown shop and hop and Lamplight 

Theatre’s Foggy Valley show. She also encouraged citizens to check the library's website for 
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lots of programming for all ages. Vice-Mayor George echoed comments to the city employees 

regarding the snow. She also provided information on how the garbage collection schedule may 

be affected due to the inclement weather and asked residents to take precautions for the cold. 

Mayor Shull commented on the items that were pulled from the agenda that would change the 

Charter, noting he believes the mayor should have a four year term. He reminded everyone to 

be careful with the upcoming cold weather and stay safe.  

XIV. ADJOURN 

Seeing no other business for consideration, Mayor Shull adjourned the meeting at 7:43 p.m. 

                                                                                    

ANGELA MARSHALL                                                PATRICK W. SHULL 

Deputy City Recorder                                                 Mayor 
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AGENDA ACTION FORM 
 

Consideration of an Ordinance to Amend Zoning of Tax Map 061D, Group E, Parcel 023.10 
located along N Eastman Road from the R-1C, Residential District, to the P-1, Professional 
Offices District. 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-35-2024                                               
Work Session: February 5, 2024 
First Reading: February 6, 2024 

Final Adoption: February 20, 2024 
Staff Work By: Ken Weems 
Presentation By: K. Weems 

 

 
Recommendation: 

 Hold public hearing 

 Approve ordinance amending the zoning ordinance to rezone Tax Map 061D, Group E, Parcel 
023.10 along N Eastman Road from the R-1C, Residential District, to the P-1, Professional 
Offices District. 

 
Executive Summary: 
This is an owner-requested rezoning of approximately 0.5 acres identified as Tax Map 061D, Group E, 
Parcel 023.10 along N Eastman Road from the R-1C District to the P-1 District.  The purpose of the 
rezoning is to facilitate construction of a new cell tower at the rezoning site.  The sole public comment 
on this item was received during the January Planning Commission meeting.  The comment was in 
opposition to the rezoning, with concern that a cell tower should not be located adjacent to the restaurants 
along N Eastman Road or the high school.  Procedurally, it is important to note that final zoning approval 
for a new cell tower at the rezoning site is only achieved once the P-1 zone is approved and a subsequent 
application for a special exception is approved by the Kingsport Board of Zoning Appeals.  During their 
January 2024 regular meeting, the Kingsport Regional Planning Commission voted to send a positive 
recommendation to the Board of Mayor and Aldermen in support of approving the rezoning request by a 
vote of 7-0.  The notice of public hearing was published on January 22, 2024. 
 
 
Attachments: 

1. Notice of Public Hearing 
2. Zoning Ordinance 
3. Staff Report 

 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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NOTICE OF PUBLIC HEARING 
  
NOTICE IS HEREBY GIVEN to all citizens of the City of Kingsport, Tennessee, to all persons 
interested, and the public at large that the City of Kingsport Board of Mayor and Aldermen will 
conduct a Public Hearing during its regular business meeting on February 6, 2024 to consider 
the rezoning of Tax Map 061D, Group E, Parcel 23.10 from the R-1C zoning district to the P-1 
zoning district.  The regular business meeting will begin at 7:00 p.m. in the Montgomery-
Watterson Boardroom located on the third floor of City Hall, 415 Broad Street, Kingsport, 
Tennessee.   
  
The property proposed for rezoning is generally described as follows:   
 
BEGINNING at a point, said point being the western corner of Tax Map 061D, Group E, Parcel 
23.10 in common with the eastern right-of-way of North Eastman Road; thence in a 
northwesterly direction, following the eastern right-of-way of North Eastman Road, 
approximately 245 feet to a point, said point being the northwestern corner of parcel 23.10 in 
common with the eastern right-of-way of North Eastman Road; thence in an easterly direction, 
approximately 50 feet to a point, said point being the northeastern corner of parcel 23.10 in 
common with the northwest corner of parcel 2; thence in a southwesterly direction, 
approximately 87 feet to a point, said point being the southwestern corner of parcel 2; thence in 
a southeasterly direction, approximately 25 feet to a point, said point being the eastern most 
corner of parcel 23.10; thence in a southwesterly direction, approximately 150 feet to a point, 
said point being the southern corner of parcel 23.10; thence in a northwesterly direction, 
approximately 133 feet to the point of BEGINNING, and being all of Tax Map 061D, Group E, 
Parcel 23.10 as shown on the April 2023 Sullivan County Tax Maps. 
 
All interested persons are invited to attend this meeting and public hearing.  Additional 
information concerning this proposal may be obtained by contacting the Kingsport Planning 
Division, telephone 423-229-9485.   
 
All City of Kingsport public meetings are conducted in accessible locations. If you require 
accommodations to participate in this meeting, these may be requested by calling (423) 229-
9401, ext. 5 or by emailing ADAContact@KingsportTN.gov at least 72 hours in advance. Copies 
of any documents used are available in accessible formats upon request. 
 
CITY OF KINGSPORT 
Angie Marshall, City Clerk 
PIT: 1/22/2024 
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ORDINANCE NO.   

 
AN ORDINANCE TO FURTHER AMEND THE ZONING CODE, 
TEXT AND MAP, TO REZONE PROPERTY LOCATED ALONG N 
EASTMAN ROAD FROM THE R-1C, RESIDENTIAL DISTRICT TO 
THE P-1, PROFESSIONAL OFFICES DISTRICT IN THE 11TH 
CIVIL DISTRICT OF SULLIVAN COUNTY; TO FIX A PENALTY 
FOR THE VIOLATION OF THIS ORDINANCE; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 
 

BE IT ORDAINED BY THE CITY OF KINGSPORT, AS FOLLOWS: 
 

SECTION I. That the zoning code, text, and map, be and the same is hereby further 
amended to rezone property located along N Eastman Road from the R-1C, Residential District 
to the P-1, Professional Offices District in the 11th Civil District of Sullivan County; said area to be 
rezoned being further and more particularly described as follows: 
 

TAX PARCEL 061D E 023.10 

Land located in the 11th Civil district of Sullivan County, Tennessee.  

Being the property conveyed to Vinaya Beladoge & Rakshita H. 

Belagode as described in Deed Parcel 3 & 4 of record in Deed Book 

2108C, Page 810, Register's Office, Sullivan County, Tennessee and 

being more particularly described as follows: 

BEGINNING at a Concrete Monument found at the intersection of the 

Southern Right-of-Way Line of Westmoreland Avenue and the 

Eastern Right-of-Way Line of North Eastman Road; 

Thence S 69°01'20" E, along said Right-of-Way Line, a distance of 

30.15 feet to point;  

Thence S 09°34'37" W, leaving said Right-of-Way Line, a distance of 

82.89 feet to a point which lies 0.4' North of a concrete Monument 

found;  

Thence S 78°48'25" E, a distance of 25.00 feet to a Concrete 

Monument found on the Western Line of a 15-foot-wide Alley of 

record in Plat Book A, Page 68, ROSC;  

Thence S 11°11'33" W, along said Line a distance of 150.00 feet to 

the Northeast Corner of the lands of record in Parcel 1 of aforesaid 

Deed, said point lies 0.5 feet North of a Concrete Monument found;  

Thence N 78°48'28" W, along said Line, a distance of 132.00 feet to 

a Capped Iron Rod set in the Eastern Right-of-Way Line of North 

Eastman Road;  

Thence along said Right-of-Way Line and with a curve to the right 

with an arc length of 101.54 feet, with a radius of 777.36 feet, with a 

PRE-FILED 

CITY RECORDER 
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chord bearing of N 20°56'46" E, with a chord length of 101.47 feet to 

a Capped Iron Rod found;  

Thence N 33°54'27" E, along said Right-of-Way Line, a distance of 

149.58 feet to the POINT OF BEGINNING.  

The property described herein contains 0.50 Acres, more or less. 

SECTION II. That this ordinance shall take effect from and after the date of its passage 
and publication, as the law directs, the public welfare of the City of Kingsport, Tennessee requiring 
it. 
 
 
 
             
      PATRICK W. SHULL 
      Mayor 
 
 
ATTEST: 
 
 
       
ANGELA MARSHALL 
Deputy City Recorder 
 
 
   APPROVED AS TO FORM: 
 
 
          
   RODNEY B. ROWLETT, III 
   City Attorney 
 
   PASSED ON 1ST READING   

   PASSED ON 2ND READING   
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Kingsport Regional Planning Commission                                                                                  
Rezoning Report       File Number REZONE23-0379 

 

 
Prepared by Kingsport Planning Department for the 

Kingsport Regional Planning Commission Meeting on January 18, 2024 

 
1/25/2024  Page 1 of 14 

  

N Eastman Road Rezoning 
Property Information  

Address N Eastman Rd, Kingsport TN 

Tax Map, Group, Parcel Tax Map 61D     Parcel 023.10 

Civil District 11 

Overlay District n/a 

Land Use Designation Multi-Family  

Acres 0.55 acres +/- 

Existing Use Vacant land Existing Zoning R-1C 

Proposed Use New cell tower  Proposed Zoning P-1 

Owner /Applicant Information 

Name: Vinaya Belagode 

Address: 1017 Wellington Blvd 

City: Kingsport                                

State: TN                                         Zip Code: 37660 

Email: Rhanbal@gmail.com  

Phone Number: (423) 914-1391 

Intent: To rezone from R-1C (Residential District) to P-1 
(Professional Offices District) to accommodate 
construction of a new cell tower (145’ monopole). 

 

 

Planning Department Recommendation 

The Kingsport Planning Division recommends sending a POSITIVE recommendation to the Kingsport Board of 
Mayor and Alderman for the following reasons: 

 It is unlikely that an owner would choose to build a single family home at this location along N Eastman 
Road.  A single family home is the principal use in the existing R-1C zone. 

 The site abuts an existing P-1 zone. 

 The sloping terrain of the parcel lends itself to a small development footprint. 

 

Staff Field Notes and General Comments: 

 The rezoning site is currently vacant of any structures. 

 Letters were mailed to adjacent property owners within 300’ of the rezoning site. No feedback has been 
received. 

 A successful rezoning to P-1 must be followed by Board of Zoning Appeals approval of a special exception 
of the cell tower in a P-1 zone before final site plan approval can be made. 

 

Planner: Ken Weems  Date: January 4, 2024 

Planning Commission Action Meeting Date: January 18, 2024 

Approval:  

Denial:  Reason for Denial:  

Deferred:  Reason for Deferral:  
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PROPERTY INFORMATION 

ADDRESS Parcel 023.10, N Eastman Rd  

DISTRICT 11  

OVERLAY DISTRICT n/a  

EXISTING ZONING R-1C (Residential District) 
  
PROPOSED ZONING P-1 (Professional Offices District) 

ACRES 0.55 +/- 

EXISTING USE vacant land 

PROPOSED USE new cell tower   

 
PETITIONER   
ADDRESS 1017 Wellington Blvd, Kingsport, TN 37660 
 
REPRESENTATIVE  
PHONE (423) 914-1391 
  

 
 

 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

INTENT 
To rezone from R-1C (Residential District) to P-1 (Professional Offices District) to accommodate 
construction of a new cell tower (145’ monopole). 
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Vicinity Map 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Item VIII1.



Kingsport Regional Planning Commission                                                                                  
Rezoning Report       File Number REZONE23-0379 

 

 
Prepared by Kingsport Planning Department for the 

Kingsport Regional Planning Commission Meeting on January 18, 2024 

 
1/25/2024  Page 4 of 14 

  

Surrounding City Zoning Map 
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Future Land Use Plan 2030 
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Aerial 

 

 
 

 

 

 

 

 

 

Item VIII1.



Kingsport Regional Planning Commission                                                                                  
Rezoning Report       File Number REZONE23-0379 

 

 
Prepared by Kingsport Planning Department for the 

Kingsport Regional Planning Commission Meeting on January 18, 2024 

 
1/25/2024  Page 7 of 14 

  

Site Plan 
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View Toward West (Indian Highland Park) 

 
 

View Toward South (Professional Office Building) 
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View Toward East (Residential Rear Yards) 

 
 

 

View Toward North 
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EXISTING USES LOCATION MAP 
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Existing Zoning/ Land Use Table 
 

 

Location Parcel / Zoning 
Petition 

Zoning / Name History 
Zoning Action 

Variance Action 

North 1 
 

Zone: City B-3  
Use: restaurant  
 

 

East 2 
 
 

Zone: City R-1C 
Use: single family 
 

 

Southeast 3 
 

 Zone: City R-1C 
Use: single family 
 

 

South 4 
 

Zone: City P-1 
Use: professional office 
 

 

Southwest 5 
 

Zone: City R-4 
Use: Indian Highland Park 
 

 

 
 

 
Standards of Review 
 
Planning Staff shall, with respect to each zoning application, investigate and make a 
recommendation with respect to factors 1 through 6, below, as well as any other factors it may 
find relevant. 
 

1. Whether or not the proposal will permit a use that is suitable in view of the use and 
development of adjacent and nearby Property?   The proposal would permit a uses the 
same as the abutting P-1 zone.   
 

2. Whether or not the proposal will adversely affect the existing use or usability of 
adjacent or nearby property?  The adjacent and nearby property will not be adversely 
affected by the proposal.  
 

 
3. Whether the property to be affected by the proposal has a reasonable economic use 

as currently zoned?  The property does not have a reasonable economic use as 
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currently zoned (R-1C / single family use).  A professional office district is more 
reasonable for a parcel that fronts N Eastman Rd. 
 

4. Whether the proposal is in conformity with the policies and intent of the land use 
plan? Neither the current or proposed zone match the land use designation of 
multifamily for the site. 

 
Proposed use: 145’ monopole cell tower   

  
The Future Land Use Plan Map recommends multifamily  
 

5. Whether there are other existing or changed conditions affecting the use and 
development of the property which gives supporting grounds for either approval or 
disapproval of the proposal?  The existing conditions support approval of the proposed 
rezoning.   

 
6. Whether there are other existing or changed conditions affecting the use and 

development of the property which give supporting grounds for either approval or 
disapproval of the proposal? The slope of the property lends itself to a small 
development, thus limiting land disturbance. 

 
CONCLUSION 
 
Staff recommends sending a POSITIVE recommendation to rezone from R-1C to P-1 based upon 
the current single family zone not being realistic for single family home construction along N 
Eastman Rd. 
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AGENDA ACTION FORM 
 

Consideration of an Ordinance to Amend Chapter 22 Buildings and Building Regulations 
Article III Section 22-96 as it Relates to Adopted Codes 

 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-6-2024                                              
Work Session: February 5, 2024 
First Reading: February 6, 2024 

Final Adoption: February 20, 2024 
Staff Work By: Committee 
Presentation By: Jessica Harmon 

 

 

Recommendation: 
Approve the Ordinance  
 
 

Executive Summary: 
This ordinance would make necessary changes to the City Code as it relates to our Residential and 
Energy Codes to align with state law. On July 1, 2023, Public Chapter 312 became effective which 
directs that exempt jurisdictions cannot be more stringent than the currently adopted state energy code 
language. During the city’s three-year audit process for the Building Department, the State Fire 
Marshalls Office noted that our Energy Code lacked the necessary language to be in line with the new 
Public Chapter 312.  
 
The proposed amendments insert the 2009 residential tables into the 2018 International Energy 
Conservation Code and the 2018 International Residential Code, Chapter 11.  This change would 
reduce the insulation R value requirements for attics, walls & crawlspaces as well as making other 
provisions optional instead of mandatory. Our codes have previously been amended to do this, 
however, the State Fire Marshall has requested that our language match the states. This ordinance will 
satisfy the state audit requirements.  
 
 
Attachments: 
1. Ordinance  
2. Supplemental Information

  
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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ORDINANCE NO.   

 
AN ORDINANCE TO AMEND THE CODE OF 
ORDINANCES, CITY OF KINGSPORT, TENNESSEE, 
CHAPTER 22, ARTICLE III, SECTION 22-96 RELATING TO 
CODES ADOPTED BY REFERENCE; AND TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 

 
BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows: 

 
SECTION I. That subsection (d) and subsection (e) of Section 22-96 of the Code 

of Ordinances, City of Kingsport, Tennessee, is hereby amended to read as follows: 
 

d) Energy Conservation Code. The provisions of the International Energy Conservation Code, 2018 
edition, published by the International Code Council, is hereby adopted by reference as though 
copied verbatim in this subsection. One copy of said code and revisions thereto was on file in the 
office of the city recorder for a period of 15 days prior to adoption, and that one copy of said code 
and revisions thereto shall remain on file in the office of the city recorder for public use, inspection 
and examination. The International Energy Conservation Code, 2018 edition is hereby amended as 
follows:  

(1) To the extent the 2018 edition of the International Energy Conservation Code contains standards 
more stringent than the state minimum standards adopted by the state fire marshal for one-family 
and two-family construction and additions thereto of thirty (30) or more square feet of interior space, 
the state minimum standard shall apply in accordance with Tenn. Code Ann § 68-120-101(b)(2)(A)(iii) 
(2023) and Tenn. Comp. R. & Regs. Chapter 0780-02-23 (2023) or as may be amended from time 
to time. 

(2) Section C109.1 pertaining to board of appeals general is hereby amended by adding a new sentence 
to read "The Board of Appeals as referenced in the International Building Code, 2018 edition shall 
serve as the Board of Appeals for the International Energy Conservation Code, 2018 edition."  

(3) Section R109.1 pertaining to board of appeals general is hereby amended by adding a new sentence 
to read "The Board of Appeals as referenced in the International Building Code, 2018 edition shall 
serve as the Board of Appeals for the International Energy Conservation Code, 2018 edition."  

(4) The following tables are to be replaced by tables from the 2009 edition of the International Energy 
Code as noted:  

Replace 2018 
Tables  

with  2009 Tables  

C402.1.4  
Opaque 
thermal 
envelope  
Assembly 
requirements  

 502.1.2  
Building 
Envelope  
requirements 
Opaque 
Element, max 
U-Factors  

   

C402.1.3  
Opaque 
thermal 
envelope  
Requirements  

 502.2(1)  
Building 
envelope 
requirements  
opaque 
assemblies  

   

C402.4  
Building 
envelope 
requirements  
Fenestrations  

 502.3  
Building 
envelope 
requirements 
Fenestrations  

PRE-FILED 

CITY RECORDER 
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C403.3.2 (1)-
(9)  
HVAC equip 
performance  

 503.2.3(1)-(7)  
HVAC equip 
performance  

   

R402.1.2  
Insulation and 
fenestration  
Requirements 
by 
component  

 402.1.1  
Insulation and 
fenestration  
Requirements 
by 
component  

   

R402.1.4  
Equivalent U-
factors  

 402.1.3  
Equivalent U-
factors  

   

R405.5.2 (1)  
Spec for 
standard 
reference and 
proposed 
design  

 405.5.2(1)  
Spec for 
standard 
reference and 
proposed 
design  

 
(5) CHAPTER 4 [RE] - The testing required by 402.4.2.1 (Blower Door) & 403.2.2 (Duct Blaster) become 

optional effective March 1, 2024.  
 
(e) Residential Code. The provisions of the International Residential Code, 2018 edition, including 

appendix F, Q, and J for one and two-family dwellings, published by the International Code Council, 
is hereby adopted by reference as though copied verbatim in this subsection. One copy of said code 
and revisions thereto was on file in the office of the city recorder for a period of 15 days prior to 
adoption, and that one copy of said code and revisions thereto shall remain on file in the office of the 
city recorder for public use, inspection and examination. The International Residential Code, 2018 
edition is hereby amended as follows:  

(1) Section R104 is amending by adding a new section to read "R104.10.2 All references to flood prone 
areas contained within this code shall comply with Kingsport's duly adopted Flood Insurance Program 
requirements as shown on the current Flood Insurance Rate Maps (FIRM) or the Flood Boundary 
and Floodway Maps (FBFM) provided by the National Flood Insurance Program. Any conflicts 
between the requirements contained herein and those contained in the Flood Insurance Program, 
the duly adopted Flood Insurance Program shall apply."  

(2) Section R105.2 pertaining to work exempt from permit is amended by deleting the phrase "200 
square feet" and in lieu thereof substituting the phrase "120 square feet."  

(3) Section R105.2 pertaining to work exempt from permit is amended by deleting the phrase "Fences 
not over 7 feet (2133 mm) high" and in lieu thereof substituting the phrase "Fences not over 8 feet 
high."  

(4) Section R202 pertaining to definitions is pursuant to TCA § 68-120-101(a)(8)(C)(i)(a) amended by 
deleting the definition of TOWNHOUSE in its entirety and in lieu thereof substituting the phrase "A 
single-family dwelling unit constructed in a group of three or more attached units in which each unit 
is separated by a 2 hour fire wall extending from foundation to roof and with a yard or public way on 
not less than two sides being exempt from sprinkler requirements of Section R313.1 and Section 
P2904 of the International Residential Code, 2018 edition, however, if a sprinkler system is installed 
it shall meet the requirements of these sections."  

(5) Pursuant to TCA 68-120-101(a)(8)(A), the sprinkler requirements in section R313.2 and section 
P2904 shall not be mandatory for One-and Two Family Dwellings, provided however, if a sprinkler 
system is installed it shall meet the requirements of section R313.2 and section P2904.  

(6) Chapter 11 [RE] Energy Conservation - Delete Chapter 11 in its entirety and replace it with the 2018 
Energy Code as adopted per Section l 22-96 (d). The testing required by R402.4.2.1 (Blower Door) 
and R403.2.2 (Duct Blaster) to be optional effective March 1, 2024. 
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SECTION II. That this ordinance shall take effect from and after the date of its 

passage and publication, as the law directs, the public welfare of the City of Kingsport, 
Tennessee requiring it. 

 
 
 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 

 
PASSED ON 1ST READING   
PASSED ON 2ND READING  
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Sec. 22-96. Codes adopted by reference.  

(d) Energy Conservation Code. The provisions of the International Energy Conservation Code, 2018 edition, 

published by the International Code Council, is hereby adopted by reference as though copied verbatim in 
this subsection. One copy of said code and revisions thereto was on file in the office of the city recorder for a 
period of 15 days prior to adoption, and that one copy of said code and revisions thereto shall remain on file 
in the office of the city recorder for public use, inspection and examination. The International Energy 
Conservation Code, 2018 edition is hereby amended as follows:  

(1) To the extent the 2018 edition of the International Energy Conservation Code contains standards more 
stringent than the state minimum standards adopted by the state fire marshal for one-family and two-
family construction and additions thereto of thirty (30) or more square feet of interior space, the state 
minimum standard shall apply in accordance with Tenn. Code Ann § 68-120-101(b)(2)(A)(iii) (2023) and 
Tenn. Comp. R. & Regs. Chapter 0780-02-23 (2023) or as may be amended from time to time. 

(2) Section C109.1 pertaining to board of appeals general is hereby amended by adding a new sentence to 
read "The Board of Appeals as referenced in the International Building Code, 2018 edition shall serve as 
the Board of Appeals for the International Energy Conservation Code, 2018 edition."  

(23) Section R109.1 pertaining to board of appeals general is hereby amended by adding a new sentence to 
read "The Board of Appeals as referenced in the International Building Code, 2018 edition shall serve as 
the Board of Appeals for the International Energy Conservation Code, 2018 edition."  

(34) The following tables are to be replaced by tables from the 2009 edition of the International Energy 
Code as noted:  

Replace 2018 Tables  with  2009 Tables  

C402.1.4  
Opaque thermal envelope  
Assembly requirements  

 502.1.2  
Building Envelope  
requirements Opaque Element, 
max U-Factors  

   

C402.1.3  
Opaque thermal envelope  
Requirements  

 502.2(1)  
Building envelope requirements  
opaque assemblies  

   

C402.4  
Building envelope requirements  
Fenestrations  

 502.3  
Building envelope requirements 
Fenestrations  

   

C403.3.2 (1)-(9)  
HVAC equip performance  

 503.2.3(1)-(7)  
HVAC equip performance  

   

R402.1.2  
Insulation and fenestration  
Requirements by component  

 402.1.1  
Insulation and fenestration  
Requirements by component  

   

R402.1.4  
Equivalent U-factors  

 402.1.3  
Equivalent U-factors  
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R405.5.2 (1)  
Spec for standard reference and 
proposed design  

 405.5.2(1)  
Spec for standard reference and 
proposed design  

 

(45) CHAPTER 4 [RE] - The testing required by 402.4.2.1 (Blower Door) & 403.2.2 (Duct Blaster) become 
mandatory optional effective Jan. 1, 2020 March 1, 2024.  

(e) Residential Code. The provisions of the International Residential Code, 2018 edition, including appendix 

F, Q, and J for one and two-family dwellings, published by the International Code Council, is hereby adopted 
by reference as though copied verbatim in this subsection. One copy of said code and revisions thereto was 
on file in the office of the city recorder for a period of 15 days prior to adoption, and that one copy of said 
code and revisions thereto shall remain on file in the office of the city recorder for public use, inspection and 
examination. The International Residential Code, 2018 edition is hereby amended as follows:  

(1) Section R104 is amending by adding a new section to read "R104.10.2 All references to flood prone 
areas contained within this code shall comply with Kingsport's duly adopted Flood Insurance Program 
requirements as shown on the current Flood Insurance Rate Maps (FIRM) or the Flood Boundary and 
Floodway Maps (FBFM) provided by the National Flood Insurance Program. Any conflicts between the 
requirements contained herein and those contained in the Flood Insurance Program, the duly adopted 
Flood Insurance Program shall apply."  

(2) Section R105.2 pertaining to work exempt from permit is amended by deleting the phrase "200 square 
feet" and in lieu thereof substituting the phrase "120 square feet."  

(3) Section R105.2 pertaining to work exempt from permit is amended by deleting the phrase "Fences not 
over 7 feet (2133 mm) high" and in lieu thereof substituting the phrase "Fences not over 8 feet high."  

(4) Section R202 pertaining to definitions is pursuant to TCA § 68-120-101(a)(8)(C)(i)(a) amended by 
deleting the definition of TOWNHOUSE in its entirety and in lieu thereof substituting the phrase "A 
single-family dwelling unit constructed in a group of three or more attached units in which each unit is 
separated by a 2 hour fire wall extending from foundation to roof and with a yard or public way on not 
less than two sides being exempt from sprinkler requirements of Section R313.1 and Section P2904 of 
the International Residential Code, 2018 edition, however, if a sprinkler system is installed it shall meet 
the requirements of these sections."  

(5) Pursuant to TCA 68-120-101(a)(8)(A), the sprinkler requirements in section R313.2 and section P2904 
shall not be mandatory for One-and Two Family Dwellings, provided however, if a sprinkler system is 
installed it shall meet the requirements of section R313.2 and section P2904.  

(6) Chapter 11 [RE] Energy Conservation - Delete Chapter 11 in its entirety and replace it with the 2018 
Energy Code as adopted per Section l 22-96 (d). The testing required by R402.4.2.1 (Blower Door) and 
R403.2.2 (Duct Blaster) to be mandatory optionaleffective Jan. 1, 2020 March 1, 2024.  

(f) Accessibility Code. The provisions of the Chapter 11 of the International Building Code, 2018 edition, is 
hereby adopted by reference as though copied verbatim in this subsection. One copy of said code and 
revisions thereto was on file in the office of the city recorder for a period of 15 days prior to adoption, and 
that one copy of said code and revisions thereto shall remain on file in the office of the city recorder for 
public use, inspection, and examination.  

(Code 1981, § 6-16; Code 1998, § 22-111; Ord. No. 4295, § II, 11-5-1996; Ord. No. 4441, § 1, 10-7-1997; Ord. No. 
4736, § I, 2-15-2000; Ord. No. 5435, § I, 8-1-2006; Ord. No. 6430, § I, 8-19-2014; Ord. No. 6559, § I, 4-5-2016; Ord. 
No. 6741, § I, 7-17-2018; Ord. No. 6783 , § I, 2-19-2019) 
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AGENDA ACTION FORM 
 

Consideration of a Budget Adjustment Ordinance for Various Funds in FY24   
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-25-2024                                               
Work Session: February 5, 2024 
First Reading: February 6, 2024 

Final Adoption:  February 20, 2024 
Staff Work By: John Morris 
Presentation By: Chris McCartt 

 

 
Recommendation: 
Approve the Budget Ordinance. 
 
Executive Summary: 
The General Fund budget is being amended by increasing the Miscellaneous line (110-4804-481.70-13) 
by $129,288 for funds received from Traveler’s Insurance for the repair of the facility at Eastman Park 
and by reducing the To Gen Proj-Special Rev line (110-4804-481.70-35) by $302,912 by allocating 
$129,288 to the Facilities Improvements project (NC2221), reducing the Aesthetic Imp project (NC2301) 
by $162,200, and reducing the Aesthetic Imp project (NC2400) by $270,000, by reducing the Advertising 
& Publication line (110-4810-481.20-10) by $6,200, increasing the To Solid Waste Fund line (110-4804-
481.70-22) by $278,400, and by increasing the To Fleet Fund line (110-4804-481.70-51) by $160,000. 

 
The General Projects-Special Revenue Fund is being amended by appropriating $100,000 received from 
the TN Tourism Grant to the Observation Tower project (NC2415), by appropriating $20,000 received 
from the Enbridge, Inc. Safe Community First Responder Program to the LNG Training project (NC2416), 
by reducing the Aesthetic Imp project (NC2301) by $162,200 and the Aesthetic Imp project (NC2400) by 
$270,000 for a total of $432,200 being returned to the General Fund Close NC2301 & NC2400. 
 
The General Projects Fund is being amended by transferring $22,277 from the Street Resurfacing project 
(GP2100) to the Street Resurfacing project (GP2400), and by transferring $438,400 from the PW 
Recycling Centers project (GP2207) to the Street Resurfacing project (GP2400). 
 
The Solid Waste Fund is being amended by appropriating $278,400 from the General Fund to the From 
General Fund line (415-0000-391.01-00) and the Solid Waste Project Fund line (415-6996-696.76-03). 
 
The Sewer Project Fund is being amended by transferring $24,455 from the WWTP Equalization Basin 
project (SW2002) to the Litigation Contingency project (SW2208) in the amount of $1,120, to the Pump 
Station Imp O&M project (SW2300) in the amount of $17,397, and to the WWTP Equipment project 
(SW2305) in the amount of $5,938, by transferring $715 from the WWTP Digester Cleaning project 
(SW2010) to the WWTP Equipment project (SW2305), and by transferring $26,122 from the Systemwide 
Flow Monitoring project (SW2004) to the W KPT Sewer Evaluation project (SW2207). Close SW2002, 
SW2004, SW2010, SW2208, SW2300, and SW2301. 
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The Solid Waste Project Fund is being amended by transferring $160,000 from the Solid Waste 
Equipment project (DL2202) and allocating $278,400 from the Solid Waste Fund to the Sanitation Site 
Improvements project (DL2200). Close DL2202. 
 
The Aquatic Center Project Fund is being amended by transferring $48,000 from the KAC Miscellaneous 
project (AQ2403) to the KAC Starting Blocks project (AQ2400). 

 
The Public Art Commission Fund is being established by appropriating a total of $10,000 to various line 
items within the new fund. 
 
Attachments: 
1. Budget Ordinance       
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City of Kingsport, Tennessee, Ordinance No. ____________, Page 1 of 8 

ORDINANCE NO.  
 

AN ORDINANCE TO AMEND VARIOUS FUND BUDGETS FOR 
THE YEAR ENDING JUNE 30, 2024; AND, TO FIX THE 
EFFECTIVE DATE OF THIS ORDINANCE 

 
BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows: 
 

SECTION I. That the General Fund budget be amended by increasing the 
Miscellaneous line (110-4804-481.70-13) by $129,288 for funds received from Traveler’s 
Insurance for the repair of the facility at Eastman Park and by reducing the To Gen Proj-Special 
Rev line (110-4804-481.70-35) by $302,912 by allocating $129,288 to the Facilities Improvements 
project (NC2221), reducing the Aesthetic Imp project (NC2301) by $162,200, and reducing the 
Aesthetic Imp project (NC2400) by $270,000, by reducing the Advertising & Publication line (110-
4810-481.20-10) by $6,200, increasing the To Solid Waste Fund line (110-4804-481.70-22) by 
$278,400, and by increasing the To Fleet Fund line (110-4804-481.70-51) by $160,000. 

 
SECTION II. That the General Projects-Special Revenue Fund be amended by 

appropriating $100,000 received from the TN Tourism Grant to the Observation Tower project 
(NC2415), by appropriating $20,000 received from the Enbridge, Inc. Safe Community First 
Responder Program to the LNG Training project (NC2416), by reducing the Aesthetic Imp project 
(NC2301) by $162,200 and the Aesthetic Imp project (NC2400) by $270,000 for a total of 
$432,200 being returned to the General Fund Close NC2301 & NC2400. 

 
SECTION III. That the General Projects Fund be amended by transferring $22,277 from 

the Street Resurfacing project (GP2100) to the Street Resurfacing project (GP2400), and by 
transferring $438,400 from the PW Recycling Centers project (GP2207) to the Street Resurfacing 
project (GP2400). 

            SECTION IV.  That the Solid Waste Fund be amended by appropriating $278,400 from 
the General Fund to the From General Fund line (415-0000-391.01-00) and the Solid Waste 
Project Fund line (415-6996-696.76-03). 

SECTION V. That the Sewer Project Fund be amended by transferring $24,455 from the 
WWTP Equalization Basin project (SW2002) to the Litigation Contingency project (SW2208) in 
the amount of $1,120, to the Pump Station Imp O&M project (SW2300) in the amount of $17,397, 
and to the WWTP Equipment project (SW2305) in the amount of $5,938, by transferring $715 
from the WWTP Digester Cleaning project (SW2010) to the WWTP Equipment project (SW2305), 
and by transferring $26,122 from the Systemwide Flow Monitoring project (SW2004) to the W 
KPT Sewer Evaluation project (SW2207). Close SW2002, SW2004, SW2010, SW2208, SW2300, 
and SW2301. 

 
SECTION VI. That the Solid Waste Project Fund be amended by transferring $160,000 

from the Solid Waste Equipment project (DL2202) and allocating $278,400 from the Solid Waste 
Fund to the Sanitation Site Improvements project (DL2200). Close DL2202. 

 
SECTION VII. That the Aquatic Center Project Fund be amended by transferring $48,000 

from the KAC Miscellaneous project (AQ2403) to the KAC Starting Blocks project (AQ2400). 
 
SECTION VIII.  That the Public Art Commission Fund be established by appropriating a 

total of $10,000 to various line items within the fund. 

Item IX2.
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Account Number/Description:    
General Fund: 110 Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
110-0000-368.99-00 Miscellaneous 150,000 129,288 279,288 

Total: 150,000 129,288 279,288 
    
Expenditures: $ $ $ 
110-4804-481.70-22 To Solid Waste Fund 2,300,000 278,400 2,572,200 
110-4804-481.70-35 To Gen Proj-Special Rev 1,273,557 (302,912) 970,645 
110-4804-481.70-51 To Fleet Fund 0 160,000 160,000 
110-4810-481.20-10 Advertising & Publication 11,000 (6,200) 4,800 

Total: 3,584,557 129,288 3,707,645 

    
    
    
    
General Projects-Special Revenue Fund: 111    
Account Number/Description:    
Facilities Improvements (NC2221) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
111-0000-391.01-00 From General Fund 605,000 129,288 734,288 

Total: 605,000 129,288 734,288 
    
Expenditures: $ $ $ 
111-0000-601.90-03 Improvements 605,000 129,288 734,288 

Total: 605,000 129,288 734,288 
    
    
Aesthetic Improvements (NC2301) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
111-0000-391.01-00 From General Fund 270,000 (162,200) 107,800 

Total: 270,000 (162,200) 107,800 
    
Expenditures: $ $ $ 
111-0000-601.20-22 Construction Contracts 270,000 (162,200) 107,800 

Total: 270,000 (162,200) 107,800 
    
    
Aesthetic Improvements (NC2400) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
111-0000-391.01-00 From General Fund 270,000 (270,000) 0 

Total: 270,000 (270,000) 0 
    
Expenditures: $ $ $ 
111-0000-601.20-23 Arch/Eng/Landscaping Serv 270,000 (270,000) 0 

Total: 270,000 (270,000) 0 
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Observation Tower (NC2415) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
111-0000-332.69-00 Miscellaneous Other State 0 100,000 100,000 

Total: 0 100,000 100,000 
    
Expenditures: $ $ $ 
111-0000-601.90-03 Improvements 0 100,000 100,000 

Total: 0 100,000 100,000 
    

    
LNG Training (NC2416) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
111-0000-364.20-00 From Corporations 0 20,000 20,000 

Total: 0 20,000 20,000 
    
Expenditures: $ $ $ 
111-0000-601.20-40 Travel Expense 0 5,000 5,000 
111-0000-601.20-41 Registration Fee/Tuition 0 5,000 5,000 
111-0000-601.20-45 Training 0 10,000 10,000 

Total: 0 20,000 20,000 
    
    
    
    
General Project Fund: 311    
Account Number/Description:    
Street Resurfacing (GP2100) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
311-0000-368.10-55 Series 2017 A GO Bonds 163,943 0 163,943 
311-0000-368.10-66 Series 2019 GO Improvment 271,056 0 271,056 
311-0000-368.21-01 Premium From Bond Sale 19,550 0 19,550 
311-0000-391.01-00 From General Fund 942,016 (22,277) 919,739 

Total: 1,396,565 (22,277) 1,374,288 
    
Expenditures: $ $ $ 
311-0000-601.20-22 Construction Contracts 1,344,002 (39,715) 1,304,287 
311-0000-601.20-23 Arch/Eng/Landscaping Serv 52,563 17,438 70,001 

Total: 1,396,565 (22,277) 1,374,288 
    
    
    
    
    

    
    
    
    
    
    
    

Item IX2.



City of Kingsport, Tennessee, Ordinance No. ____________, Page 4 of 8 

PW Facilities (GP2207) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
311-0000-368.10-66 Series 2019 GO Improvment 27,555 0 27,555 
311-0000-368.10-69 GO Bonds Series 2021 276,150 0 276,150 
311-0000-368.10-72 GO Bonds Series 2023 910,898 (438,400) 472,498 
311-0000-368.21-01 Premium From Bond Sale 50,793 0 50,793 

Total: 1,265,396 (438,400) 826,996 
    
Expenditures: $ $ $ 
311-0000-601.20-22 Construction Contracts 925,000 (409,115) 515,885 
311-0000-601.20-23 Arch/Eng/Landscaping Serv 0 87,302 87,302 
311-0000-601.40-41 Bond Sale Expense 12,841 1 12,842 
311-0000-601.90-01 Land 75,641 0 75,641 
311-0000-601.90-03 Improvements 251,914 (116,588) 135,326 

Total: 330,826 (438,400) 826,996 
    

    
Street Resurfacing (GP2400) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
311-0000-331.95-00 American Rescue Plan Act 3,400,000 0 3,400,000 
311-0000-368.10-72 GO Bonds Series 2023 0 438,400 438,400 
311-0000-391.01-00 From General Fund 0 22,277 22,277 

Total: 3,400,000 460,677 3,860,677 
    
Expenditures: $ $ $ 
311-0000-601.20-22 Construction Contracts 3,000,000 328,477 3,328,477 
311-0000-601.20-23 Arch/Eng/Landscaping Fee 400,000 132,200 532,200 

Total: 3,400,000 460,677 3,860,677 
    
    
    
    
Solid Waste Fund: 415    
Account Number/Description: Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
415-0000-391.01-00 From General Fund 2,300,000 278,400 2,578,400 

Total: 2,300,000 278,400 2,578,400 
    
Expenditures: $ $ $ 
415-6996-696.76-03 Solid Waste Project Fund 0 278,400 278,400 

Total: 0 278,400 278,400 
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Sewer Project Fund: 452    
Account Number/Description:    
WWTP Equalization Basin (SW2002) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
452-0000-391.05-56 Series 2019 GO Improvment 737,000 (24,455) 712,545 

Total: 737,000 (24,455) 712,545 
    
Expenditures: $ $ $ 
452-0000-606.20-23 Arch/Eng/Landscaping Serv 737,000 (24,455) 712,545 

Total: 737,000 (24,455) 712,545 
    
    
Litigation Contingency (SW2208) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
452-0000-391.05-56 Series 2019 GO Improvment 0 1,120 1,120 
452-0000-391.42-00 From Sewer Fund 5,000 0 5,000 

Total: 5,000 1,120 6,120 
    
Expenditures: $ $ $ 
452-0000-606.20-20 Professional/Consultant 5,000 1,120 6,120 

Total: 5,000 1,120 6,120 
    
    
Pump Sta Imp O&M (SW2300) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
452-0000-391.05-56 Series 2019 GO Improvment 0 17,397 17,397 
452-0000-391.42-00 From Sewer Fund 300,000 0 300,000 

Total: 300,000 17,397 317,397 
    
Expenditures: $ $ $ 
452-0000-606.90-19 Pump Stations 300,000 17,397 317,397 

Total: 300,000 17,397 317,397 
    
    
WWTP Equipment (SW2305) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
452-0000-391.05-56 Series 2019 GO Improvment 208,416 5,938 214,354 
452-0000-391.05-69 GO Bonds Series 2021 0 715 715 

Total: 208,416 6,653 215,069 
    
Expenditures: $ $ $ 
452-0000-606.90-04 Equipment 208,416 6,653 215,069 

Total: 208,416 6,653 215,069 
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WWTP Digester Cleaning (SW2010) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
452-0000-391.05-56 Series 2019 GO Improvment 30,217 0 30,217 
452-0000-391.05-69 GO Bonds Series 2021 455,000 (715) 454,285 
452-0000-391.42-00 From Sewer Fund 150,000 0 150,000 

Total: 635,217 (715) 634,502 
    
Expenditures: $ $ $ 
452-0000-606.20-22 Construction Contracts 635,217 (715) 634,502 

Total: 635,217 (715) 634,502 
    
    
Systemwide Flow Monitoring (SW2004) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
452-0000-391.05-56 Series 2019 GO Improvment 264,900 0 264,900 
452-0000-391.42-00 From Sewer Fund 125,000 (26,122) 98,878 

Total: 389,900 (26,122) 363,778 
    
Expenditures: $ $ $ 
452-0000-606.20-23 Arch/Eng/Landscaping Serv 389,900 (26,122) 363,778 

Total: 389,900 (26,122) 363,778 
    

    

West Kingsport Sewer Evaluation (SW2207) Budget Incr/(Decr) New Budget 

Revenues: $ $ $ 

452-0000-391.42-00 From Sewer Fund 213,398 26,122 239,520 

Total: 213,398 26,122 239,520 

    

Expenditures: $ $ $ 

452-0000-606.20-23 Arch/Eng/Landscaping Serv 213,398 26,122 239,520 

Total: 213,398 26,122 239,520 

    

    

    

Account Number/Description:    

Solid Waste Project Fund: 455    

Sanitation Site Improvements (DL2200) Budget Incr/<Decr> New Budget 

Revenues: $ $ $ 

455-0000-391.13-00 From Solidwaste Mgmt Fund   200,000 438,400 638,400 

Total: 200,000 438,400 638,400 

    

Expenditures: $ $ $ 

455-0000-601.20-23 Arch/Eng/Landscaping Serv 200,000 438,400 638,400 

Total: 200,000 438,400 638,400 
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Solid Waste Equipment (DL2202) Budget Incr/(Decr) New Budget 

Revenues: $ $ $ 

455-0000-391.13-00 From Solid Waste Fund 160,000 (160,000) 0 

Total: 160,000 (160,000) 0 

    

Expenditures: $ $ $ 

455-0000-601.90-04 Equipment 160,000 (160,000) 0 

Total: 160,000 (160,000) 0 

    

    

Account Number/Description:    
Aquatics Project Fund: 459    

KAC Starting Blocks (AQ2400) Budget Incr/(Decr) New Budget 
Revenues: $ $ $ 
459-0000-391.05-49 GO Bonds Series 2018 C 72,109 0 72,109 

459-0000-391.37-00 From Aquatic Center 55,891 48,000 103,891 

Total: 128,000 48,000 176,000 

    

Expenditures: $ $ $ 

459-0000-629.90-03 Improvements 128,000 48,000 176,000 

Total: 128,000 48,000 176,000 

    

    

KAC Miscellaneous (AQ2403) Budget Incr/(Decr) New Budget 

Revenues: $ $ $ 

459-0000-391.37-00 From Aquatic Center 200,000 (48,000) 152,000 

Total: 200,000 (48,000) 152,000 

    

Expenditures: $ $ $ 

459-0000-629.90-03 Improvements 200,000 (48,000) 152,000 

Total: 200,000 (48,000) 152,000 

    
    
    
Account Number/Description:    

Fleet Maintenance Fund: 511 Budget Incr/(Decr) New Budget 

Revenues: $ $ $ 

511-0000-391.01-00 From General Fund 0 160,000 160,000 

Total: 0 160,000 160,000 

    

Expenditures: $ $ $ 

511-5008-501.20-99 Miscellaneous 2,000 30,000 32,000 

511-5008-501.90-10 Replacement Vehicles 6,687,370 130,000 6,817,370 

Total: 6,689,370 160,000 6,849,370 
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Account Number/Description:    

Public Art Commission Fund: 619 Budget Incr/(Decr) New Budget 

Revenues: $ $ $ 

619-0000-341.30-65 Gift Shop Sales 0 2,500 2,500 

619-0000-341.30-75 Program Leases 0 1,000 1,000 

619-0000-364.10-00 From Individuals 0 2,500 2,500 

619-0000-364.20-00 From Corporations 0 2,500 2,500 

619-0000-364.30-00 From Non-Profit Groups  1,000 1,000 

619-0000-368.99-00 Miscellaneous 0 500 500 

Total: 0 10,000 10,000 

    

Expenditures: $ $ $ 

619-4512-471.20-20 Professional/Consultant 0 2,000 2,000 

619-4512-471.20-99 Miscellaneous 0 2,000 2,000 

619-4512-471.30-20 Operating Supplies & Tool 0 2,000 2,000 

619-4512-471.30-22 Maintenance Supplies 0 2,000 2,000 

619-4512-471.90-03 Improvements 0 2,000 2,000 

Total: 0 10,000 10,000 

    

    

SECTION IX.  That this Ordinance shall take effect from and after its date of 
passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it. 
 
 
 ________________________________ 
 PATRICK W. SHULL, Mayor  
ATTEST: 
  
________________________________ 
ANGELA MARSHALL, Deputy City Recorder  
 
 APPROVED AS TO FORM: 
 
 ________________________________ 
  RODNEY B. ROWLETT III, City Attorney 
 
 
PASSED ON 1ST READING:   
PASSED ON 2ND READING:   

 
 

Item IX2.



 
 

AGENDA ACTION FORM 
 

Consideration of an Ordinance to Appropriate the Additional Funds for the FTAAAD Grant 
Amendment 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-13-2024                                           
Work Session: January 16, 2024 
First Reading: January 16, 2024 

Final Adoption: February 6, 2024 
Staff Work By: Shirley Buchanan 
Presentation By: Michael T. Borders 

 

 
Recommendation: 
Approve the Budget Ordinance. 
 
 
Executive Summary: 
If approved the City will amend the agreement with the First Tennessee Development District’s Area 
Agency on Aging (FTAAAD) for $25,000 of additional Senior Center funding providing by American 
Rescue Plan (ARP) dollars.  
 
The First Tennessee Development District’s Area Agency on Aging (FTAAAD) serves as a pass through 
for funding from the Tennessee Commission on Aging and Disability for Senior Center funding.  This 
fiscal year the FTAAAD has extra funding available for the Senior Center.  $20,000 is ARP Title III-B: 
Support Services funding, and $5,000 is ARP Title III-D: Support Services funding for evidence-based 
programming. The additional funding total is $25,000 and it requires a 10% percent match.   
 
With the Amendment the total amount for FY24 will be $55,810.  The grant funds are broken down as 
follows: $18,810 for State Senior Center, $12,000 for Federal Transportation, $5,000 for Federal 
Evidence Based Programming, and $20,000 Federal Senior Center Support Services. 
 
The Senior Center plans on utilizing the additional $20,000 to update the front office to accommodate 
the growing membership, with class and activities sign ups, and new memberships.  The additional 
$5,000 will be used for evidence-based exercise programs for the remaining of FY 24.  
 
Ten percent matching funds are required for each line item.  These matching funds are provided in the 
Kingsport Senior Center operating budget. 
 
Attachments: 
1. Ordinance 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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ORDINANCE NO.  
 

AN ORDINANCE TO AMEND THE GENERAL FUND 
BUDGET FOR THE YEAR ENDING JUNE 30, 2024; AND, 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 

 
BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows: 
 

SECTION I.  That the General Fund be increased by appropriating a grant from 
the First Tennessee Development District’s Area Agency on Aging in the amount of 
$25,000. 

  

Account Number/Description:    

General Fund: 110 Budget Incr/(Decr) New Budget 

Revenues: $ $ $ 

110-0000-332.71-00 FTDD Area Agency on Aging  31,000 $25,000 $56,000 

Total: 31,000 $25,000 $56,000 

    

Expenditures: $ $ $ 

110-4520-472.20-20 Professional/Consultant 50,210 $25,000 $75,210 

Total: 50,210 $25,000 $75,210 

    
SECTION II.  That this Ordinance shall take effect from and after its date of 

passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it. 
 
 
 ________________________________ 
 PATRICK W. SHULL, Mayor  
ATTEST: 
  
________________________________ 
ANGELA MARSHALL, Deputy City Recorder  
 
 APPROVED AS TO FORM: 
 
 ________________________________ 
  RODNEY B. ROWLETT III, City Attorney 
 
 
PASSED ON 1ST READING:   
PASSED ON 2ND READING:   

 

PRE-FILED 

CITY RECORDER 
Revised 1/26/24 

Item X1.



City of Kingsport, Tennessee, Ordinance No. ____________, Page 1 of 2 

ORDINANCE NO.  
 

AN ORDINANCE TO AMEND THE GENERAL FUND 
BUDGET FOR THE YEAR ENDING JUNE 30, 2024; AND, 
TO FIX THE EFFECTIVE DATE OF THIS ORDINANCE 

 
BE IT ORDAINED BY THE CITY OF KINGSPORT, as follows: 
 

SECTION I.  That the General Fund be increased by appropriating a grant from 
the First Tennessee Development District’s Area Agency on Aging in the amount of 
$10,000 $25,000. 

  

Account Number/Description:    

General Fund: 110 Budget Incr/(Decr) New Budget 

Revenues: $ $ $ 

110-0000-332.71-00 FTDD Area Agency on Aging  31,000 $22,500 $53,500 

Total: 31,000 $22,500 $53,500 

    

Expenditures: $ $ $ 

110-1501-411.20-20 Professional/Consultant 50,210 $22,500 $72,710 

Total: 50,210 $22,500 $72,710 

    

Account Number/Description:    

General Fund: 110 Budget Incr/(Decr) New Budget 

Revenues: $ $ $ 

110-0000-332.71-00 FTDD Area Agency on Aging  31,000 $25,000 $56,000 

Total: 31,000 $25,000 $56,000 

    

Expenditures: $ $ $ 

110-4520-472.20-20 Professional/Consultant 50,210 $25,000 $75,210 

Total: 50,210 $25,000 $75,210 

    
SECTION II.  That this Ordinance shall take effect from and after its date of 

passage, as the law directs, the welfare of the City of Kingsport, Tennessee requiring it. 
 
 
 ________________________________ 
 PATRICK W. SHULL, Mayor  
ATTEST: 
  
________________________________ 
ANGELA MARSHALL, Deputy City Recorder  
 
 APPROVED AS TO FORM: 
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 ________________________________ 
  RODNEY B. ROWLETT III, City Attorney 
 
 
PASSED ON 1ST READING:   
PASSED ON 2ND READING:   
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Reject All Bids for the Sewer Vactor Truck Dewatering 
Pad Project 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-32-2024                                               
Work Session: February 5, 2024  
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: David Harris 
Presentation By: Ryan McReynolds 

 

 
Recommendation: 
Approve the resolution. 
 
 
Executive Summary: 
Bids were opened on November 29, 2023 for the Sewer Vactor Truck Dewatering Pad project.  There 
were two interested bidders who attended the pre-bid conference, and there were two bids submitted for 
the project.  The project is being partially funded with American Rescue Plan (ARP) funds, which requires 
Tennessee Department of Environment and Conservation (TDEC) approval.  Unfortunately, TDEC 
rejected the bids because of a new rule that requires project bid advertisements on the GoDBE website.  
Therefore, it is recommended and necessary that bids from Glass Machinery & Excavation Co. and GRC 
Civil Services, Inc. be rejected, with a project bid re-advertisement at a later date. 
 
 
 
Attachments: 

1. Resolution 
2. Bid Opening Minutes 

 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 

  A RESOLUTION REJECTING ALL BIDS RELATED TO THE 
SEWER VACTOR TRUCK DEWATERING PAD PROJECT                                        

 
  WHEREAS, bids were opened November 29, 2023 for the Sewer Vactor Truck Dewatering 

Pad project; and 
 
 WHEREAS, due to new advertising requirements by the Tennessee Department of 
Environment and Conservation (TDEC) which must be met due to the project being partially 
funded by American Rescue Plan funds, it is necessary to reject the bids and re-bid the project at 
a later date. 
 
Now therefore, 
   
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
 SECTION I. That all bids opened November 29, 2023, relating to the Sewer Vactor 
Truck Dewatering Pad project are rejected.  
 
 SECTION II.   That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 6th day of February, 2024. 
 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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 BID OPENING 
 MINUTES 
 November 29, 2023 

4:00 P.M. 
 

Present: Brent Morelock, Procurement Manager; and Nikisha Eichmann, Assistant Procurement Manager; 
David Harris, Engineering 
 
The Bid Opening was held in the Conference Room 436, 4th Floor, City Hall. 

 
The Procurement Manager opened with the following bids: 

 
Sewer Vactor Truck Dewatering Pad 

Vendor: Lump Sum: 
Glass Machinery & Excavation Co. $497,928.17 

GRC Civil Services, Inc.  $542,245.00 
 
 

The submitted bids will be evaluated and a recommendation made at a later date. 
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Enter into an Agreement with Cintas for Rental Uniforms, Mats, 
and Mops Utilizing Omnia Partners Cooperative  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-34-2024                                               
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Committee 
Presentation By: C. McCartt, R. McReynolds 

 

 
Recommendation: 
Approve the resolution 
 
 
Executive Summary: 
City of Kingsport supplies some of their departments with uniform rentals, including public works, utilities, 
property maintenance, fleet maintenance, parks & recreation, and Bays Mountain Park.  The City has 
received a quote for mats, mops, and rental uniforms from Cintas utilizing Omnia Partners Cooperative 
Contract # R-BB-19002.  Omnia Partners is a cooperative purchasing organization for public sector 
procurement.  All Omnia contracts have been competitively solicited and publicly awarded by lead 
agencies using applicable procurement laws and regulations.   
 
We have used Cintas for the past 3 years and have been happy with the services they have provided.  
Cintas maintains a facility located in Kingsport where they launder and store some of their uniforms and 
employ 90 people.  This service includes pickup and drop off of uniforms at all of the locations, laundering 
services, repairs, and replacement of damaged garments.  The estimated annual cost for this service is 
$81,400.     
 
 
 
Funding is identified in various department accounts 
 
 
Attachments: 
1.  Resolution 
2.  Cintas Agreement 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN 
AGREEMENT WITH CINTAS CORPORATION FOR UNIFORM 
RENTAL SERVICES FOR VARIOUS CITY DEPARTMENTS 
THROUGH THE OMNIA PARTNERS COOPERATIVE  

   
WHEREAS, the city would like to enter into an agreement to purchase uniform rental 

services, mats and mops for various city departments from Cintas; and  
 
WHEREAS, the city is a member of Omnia Partners Cooperative (formerly National IPA 

and US Communities), a cooperative purchasing group, which allows the city to purchase goods 
and services directly from holders of contracts with the network without conducting the bidding 
process, as authorized by Tennessee Code Annotated section 12-3-1205; and 

 
WHEREAS, in order to purchase the uniforms, the city will need to enter into an agreement 

with Cintas for a period of 36 months, in an annual amount not to exceed $81,400; and 
 

WHEREAS, funding is available in various department accounts. 
 
Now therefore, 
 

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
SECTION I. That the mayor is authorized to execute an agreement with Cintas to 

purchase uniform rental services for a term of 36 months, in an annual amount not to exceed 
$81,400. 

 
SECTION II. That the board finds that the actions authorized by this resolution are for a 

public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 
 
SECTION III. That this resolution shall take effect from and after its adoption, the public 

welfare requiring it. 
 
ADOPTED this the 6th day of February, 2024. 

 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
 
           
 RODNEY B. ROWLETT, III, CITY ATTORNEY 
 

Item XI2.



FACILITIES SOLUTIONS AGREEMENT Location No._56M __ 

Contract No._R-BB-19002 __ 

Customer No.All __ 

Main Corporate Code  New CC 13218 

Date_10/31/2023 

Customer/Participating Agency _City of Kingsport _ Phone (423) 37_8-2100

Address 415 Broad Street _ 

UNIFORM PRODUCT RENTAL PRICING: 

City_Kingsport State_TN _ Zip_37660 

Item # Description Unit Price 

 935 Work Shirt (Short or Long Sleeve) .136 

270 Cargo Pant (Men's) .311 

945 Work Pants .157 

970 Work Jacket .388 

383 Carhartt Dungaree Pants .411 

280/290 Carhartt Flame Resistant Jeans .553 

294 Carhartt Flame Resistant Shirts .411 

64356 Flame Resistant Jacket .916 

374 Oxford Shirts .244 

This agreement is effective as of this date from  4/1/2024 – 03/31/2027 with a minimum term of 36 months. The length of this rental 

agreement will commence with the actual uniform rental, not affiliated with the start date of the Master Agreement. Any negotiations of price, terms 
or discounts must be approved by Prince William County Public Schools for the Master Agreement. Any such changes shall take effect on the 
anniversary date of the master agreement. All requests for price changes must be justified and based upon verifiable criteria which may include the 
Bureau of Labor Statistics Consumer Price Index (CPI-U). 

 Name Emblem $ N/A ea ● Company Emblem $ N/A ea 

 Customer Emblem $ n/a ea ● Embroidery $ n/a ea 

 COD Terms $ n/a per week charge for prior service (if Amount Due is Carried to Following Week) 

 Automatic Lost Replacement Charge: Item n/a 

 Automatic Lost Replacement Charge: Item n/a 

 Minimum Charge $ 5 

 Make-Up charge $ N/A 

per delivery. 

per garment. 

% of Inventory n/a 

% of Inventory n/a

$ n/a

$ n/a

Ea. 

Ea. 

 Non-Standard/Special Cut Garment (i.e., non-standard, non-stocked unusually small or large sizes, unusually short or long sleeve or length, etc.)
premium $ .10

 Seasonal Sleeve Change $ n/a 

per garment. 

per garment. 

 Under no circumstances will the Company accept textiles bearing free liquid. Shop towels may not be used to clean up oil or solvent spills.

 Artwork Charge for Logo Mat $ n/a 

 Size Change: Customer agrees to have employees measured by a Cintas representative using garment “size samples”. A charge

of $ 5 _ per garment will be assessed for employee’s size changed within 4 weeks of installation. 

 Other Uniform Advantage .02, Prep Advantage .015, Emblem Advantage .015 

FACILITY SERVICES PRODUCTS PRICING: 
Bundle* Item # Description Rental Freq. Inventory Unit Price 

10184 3x5 Scraper Mats EOW All 6.397 

9207 Sanis Bowl Clips EOW All 3.467 

2570 24” Dust Mops EOW All .517 

2604 48” Dust Mops EOW All .840 

8XXX 3x5 Mats EOW All 2.584 

8XXX 4x6 Mats EOW All 3.661 

8XXX 3x10 Mats EOW All 6.931 

*Indicated bundled items/services
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 Initial and check box if Unilease. All Garments will be cleaned by customer 
Date 

 Initial and check box if receiving Linen Service. Company will take periodic physical inventories of items in possession or under control 
Date customer. 

 Initial and check box if receiving direct embroidery. If service is discontinued for any employee or Customer deletes any of the garments 
Date direct embroidery for any reason, or terminates this agreement for any reason or fails to renew this agreement, Customer will purchase 

all direct embroidered garments at the time they are removed from service at the then current replacement values. 

CUSTOMER: 

Cintas Loc. No: _56M Please Sign Name  

By: Rob Nester Please Print Name 

Title: Key Account Manager Please Print Title  

Accepted-GM: _ Email  

Omnia Partners Public Sector Participating Public Agencies Terms 

1. Participating Public Agencies: Supplier agrees to extend the same terms, covenants agreed to under the Master Agreement with Lead

Public Agency Prince William County Public Schools to other government agencies (“Participating Public Agencies”) that, in their

discretion, desire to access the Master Agreement in accordance with all terms and conditions contained herein or attached hereto. Each

participating Public Agency will be exclusively responsible and deal directly with Supplier on matters relating to length of agreement,

ordering, delivery, inspection, acceptance, invoicing, and payment for products and services in accordance with the terms and conditions of

the Master Agreement. Any disputes between a Participating Public Agency and Supplier will be resolved directly between them in

accordance with and governed by the laws of the State in which the Participating Public Agency exists.

2. Master Agreement available at https://www.omniapartners.com/publicsector

Supplier General Service Terms Section 

3. Prices Customer agrees to rent from Company, and Company agrees to provide to Customer, the Merchandise, inventory and services

described on Exhibit A, "Merchandise & Pricing" at the prices set forth in Exhibit A. There will be a minimum charge of thirty-five dollars

($35.00) per week for each Customer location required to purchase its rental services from Company as set forth in this Agreement.

4. Buyback of Non-Standard Garments Customer has ordered from Company a garment rental service requiring embroidered garments that

may not be standard to Company’s normal rental product line. Those non-standard products will be designated as such under-Garment

Description in Exhibit C. In the event Customer deletes a non-standard product, alters the design of the non-standard product, fails to renew

the Agreement, or terminates the Agreement for any reason other than documented quality of service reasons which are not cured, Customer

agrees to buy back all remaining non-standard products allocated to Customer that the Company has in service and out of service at the then

current Loss/Damage Replacement Values.

5. Service Guarantee: Company guarantees to deliver the highest quality textile rental service at all times. Any complaints about the quality of

the service which have not been resolved in the normal course of business must be sent by registered letter to Company's General Manager. If

Company then fails to resolve any material complaint in a reasonable period of time, Customer may terminate this agreement provided all

rental items are paid for at the then current replacement values or returned to Company in good and usable condition.

6. Garments' Lack of Flame Retardant or Acid Resistant Features Unless specified otherwise in writing by the Company, the garments supplied

under this Agreement are not flame retardant or acid resistant and contain no special flame retardant or acid resistant features. They are not

designed for use in areas of flammability risk or where contact with hazardous materials is possible. Flame resistant and acid resistant

garments are available from Company upon request. Customer warrants that none of the employees for whom garments are supplied

pursuant to this Agreement require flame retardant or acid resistant clothing.

7. Logo Mats In the event that Customer decides to delete any mat bearing the Customer’s logo (Logo Mat) from the rental program, changes

the design of the Logo Mats, terminates this agreement for any reason or fails to renew this Agreement, the Customer will purchase at the

time of deletion, design change or termination, all remaining Logo mats that the Company has in service and out of service held in inventory

at the then current Loss/Damage Replacement Value.

ATTEST:

____________________________
CITY RECORDER

APPROVED AS TO FORM:

______________________________
ATTORNEY
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8. Adding Employees Additional employees and Merchandise may be added to this Agreement at any time upon written or oral request by 

the Customer to the Company. Any such additional employees or Merchandise shall automatically become a part of and subject to the terms 

of this Agreement. If such employees are employed at a Customer location that is then participating under this Agreement, the Customer 

shall pay Company the one-time preparation fee indicated on Exhibit A. Customer shall not pay Company any one-time preparation fee for 

garments for employees included in the initial installation of a Customer location. There will be a one-time charge for name and/or 

company emblems when employees are added to the program in garments requiring emblems. 

9. Emblem Guarantee Customer has requested that Company supply emblems designed exclusively for Customer featuring Customer's logo or 

other specific identification (hereinafter "Customer Emblems"). Company will maintain a sufficient quantity of Customer Emblems in 

inventory to provide for Customer's needs and maintain a low cost per emblem through quantity purchases. 

10. In the event Customer decides to discontinue the use of Customer Emblems, changes the design of the Customer Emblems, terminates this 

Agreement for any reason or fails to renew this Agreement, the Customer will purchase at the time of deletion, design change, termination 

or expiration, all remaining Customer Emblems that the Company allocated to Customer at the price indicated on Exhibit A of this 

Agreement. In no event shall the number of Customer Emblems allocated to Customer exceed the greater of (a) twelve (12) months’ 

volume for each unique Customer Emblem or (b) a quantity agreed to by Company and Customer and noted on Exhibit A. 

11. Terminating Employees Subject to the provisions of this Agreement, the weekly rental charge attributable to any individual leaving the 

employ of the Customer, or on a temporary leave of absence of three (3) weeks or more, shall be terminated upon oral or written notice by 

the Customer to the Company but only after all garments issued to that individual, or value of same at the then current Loss/Damage 

Replacement Values, are returned to Company. 

12. Replacement In the event any Merchandise is lost, stolen or is not returned to Company, or is destroyed or damaged by fire, welding 

damage, acid, paint, ink, chemicals, neglect or otherwise, the Customer agrees to pay for said Merchandise at the then current Loss/Damage 

Replacement Values. 

13. Indemnification To the fullest extent permitted by law, Company agrees to defend, indemnify, pay on behalf of and save harmless the 

Participating Public Agency, its elected and appointed officials, agents, employees and authorized volunteers against any and all claims, 

liability, demands, suits or loss, including reasonable attorneys’ fees and all other costs connected therewith, arising out of or connected to 

the services provided by Company under this Contract, but only to the extent of Company’s negligence. 

14. Additional Items: Additional customer employees, products and services may be added to this agreement and shall automatically become a 

part of and subject to the terms hereof and all of its provisions. If this agreement is terminated early for convenience, the parties agree that 

the damages sustained by Company will be substantial and difficult to ascertain. Therefore, if this agreement is terminated by Customer 

prior to the applicable expiration date for any reason other than documented quality of service reasons which are not cured, or terminated by 

Company for non-payment by Customer at any time Customer will pay to Company, as termination charges and not as a penalty based upon 

the following schedule: 

 

 

 

If this agreement is cancelled for convenience in the first twelve months of the term, Customer shall pay as termination charges equal to 50 

weeks of rental service. 

 

If this agreement is cancelled for convenience in months thirteen (13) through eighteen (18) of the term, Customer shall pay as termination 

charges equal to 36 weeks of rental service. 

 

If this agreement is cancelled for convenience in months nineteen (19) through twenty-four (24) of the term, Customer shall pay as 

termination charges equal to 23 weeks of rental service. 

 

If this agreement is cancelled for convenience after 24 months of service, Customer shall pay as termination charges of 10 weeks of rental 

service. 

 

Customer shall also be responsible to return all of the Merchandise allocated to such Customer locations terminating this Agreement at the 

then current Loss/Damage Replacement Values and for any unpaid charges on Customer’s account prior to termination. 
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Addendum to Facilities Solution Agreement 

Cintas Corporation agrees to provide services to the agreed upon location of the City of Kingsport as 

governed by the Facilities Solutions Agreement entered into on 10/31/2021 by and between Cintas 

Corporation and City of Kingsport.  Both parties agree to the program changes below to the previous 

agreement dated 4/1/2021. 

 Customer will receive no price increases through December 31, 2024.

 Customer is adding garment insurance (uniform advantage, prep advantage, and emblem

advantage).  This program covers the costs of damaged garments, preparation of new garments,

and the cost of emblems.  In return garment pricing was reduced by .05 per garment to cover

the garment insurance cost (garment rates are listed on the Facilities Solution Agreement).

 Lost Garment Rates will change to $10 for work shirts, work pants, cargo pants, and oxford

shirts.  Lost garment rates will change to $20 for Carhartt Flame Resistant shirts or pants and

work jackets.

______________________ ________________________ 

______________________ ________________________ 

Cintas Corporation City of Kingsport 

ATTEST:

____________________________
CITY RECORDER

APPROVED AS TO FORM:

______________________________
ATTORNEY
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AGENDA ACTION FORM 
 

Consideration of a Resolution Awarding the Bid for the Purchase of Various Fleet 
Maintenance Items 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-38-2024                                               
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Committee 
Presentation By: C. McCartt, R. McReynolds 

 

 
Recommendation: 
Approve the Resolution 
 
 
Executive Summary: 
Bids were opened on January 9, 2024 for the purchase of various fleet maintenance inventory items 
stocked at the Fleet Maintenance Department warehouse located @ 625 W. Industry Drive. The bid was 
issued to secure pricing for a twelve month time frame and included a total of 204 items to be purchased 
on an as needed basis.  
 
The invitation to bid was publicly advertised on December 2, 2023 in the Kingsport Times News and 
downloadable bid documents were posted on the Purchasing Department’s website for a time period of 
38 calendar days. Bids were received from 9 vendors.  Low bids from one of the vendors is in excess of 
$50,000.00 for various items. As a result of that bidder’s offering, BMA approval is required for that bid 
only. Seven bidders are to be awarded purchase orders as a result of their replies to this bid. 
 
The bid from Free Service Tire offered low pricing for various items totaling $53,495.00.   
 
The City is not required to purchase any of the items from this bid unless and until those items are needed 
as defined by the requirements of the bid. The City reserves the right to determine the low bidder either 
on the basis of the individual items or on the basis of all items included in its Invitation to Bid.  
Funding available in various accounts. 
 
 
Attachments: 
1.  Resolution 
2.  Bid Opening Minutes available for review @ https://www.kingsporttn.gov/city-services/purchasing/ 
3.  Bid Award Summary 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 

 
A RESOLUTION AWARDING THE BID FOR THE PURCHASE OF 
VARIOUS FLEET MAINTENANCE ITEMS TO FREE SERVICE 
TIRE AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
PURCHASE ORDERS FOR THE SAME 

 
WHEREAS, bids were opened January 9, 2024, for the purchase of various fleet 

maintenance inventory items to be stocked at the Fleet Maintenance Department warehouse 
located at 625 West Industry Drive; and 

 
WHEREAS, upon review of bids, the board finds that Free Service Tire is the lowest 

responsible compliant bidder meeting specifications for the particular grade or class of material, 
work or services desired, and is in the best interest and advantage to the city, and the City of 
Kingsport desires to purchase various fleet maintenance inventory items as set out in the Fleet 
Maintenance bid opening minutes, available for review at https://www.kingsporttn.gov/city-
services/purchasing/ from Free Service Tire at an amount up to $53,495.00; and  

 
WHEREAS, the various items will be purchased on an as needed basis; and 
 
WHEREAS, funding for these bids is identified in various accounts. 
 

Now therefore, 
 

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
SECTION I. That the bid for purchase of fleet maintenance inventory items as set out in 

the “Various Fleet Maintenance Items Supplemental Information” as detailed in the “Various Fleet 
items – Bid Opening Date January 9, 2024”, available for review at 
https://www.kingsporttn.gov/city-services/purchasing/, for use by the fleet department is awarded 
to Free Service Tire at an amount up to $53,495.00, and the city manager is authorized and 
directed to execute a purchase order for the same.  
 
 SECTION II. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the citizens of the city.  
 

SECTION III. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
 

ADOPTED this the 6th day of February, 2024. 
 

 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
 
       
ANGELA MARSHALL, DEPUTY CITY RECORDER 
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   APPROVED AS TO FORM: 
 
 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
 

 

Item XI3.



ATTACHMENT A 

 

Various Fleet Maintenance Items Bid Award Summary 

Bid Opening Date – January 9, 2024 

 

 

Vendor Purchase Order # Amount 

TruckPro AA1184 $22,601.36 

Fisher Auto Parts, Inc. AA1185 $4,553.50 

Ken Smith Auto Parts AA1186 $6,944.10 

Summers Hardware & Supply Co. AA1187 $1,893.48 

Hutchens Rentz Eden AA1188 $31,362.95 

Free Service Tire AA1189 $53,495.00 

Southern Tire Mart LLC AA1190 $9,944.56 
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Amend Leave for Adoption, Pregnancy, Childbirth, and 
Infant Nursing Policy #12  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-29-2024                                              
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Tyra Copas 
Presentation By: Tyra Copas 

 

 
Recommendation: 
Approve the Resolution to Amend the Leave for Adoption, Pregnancy, Childbirth, and Infant Nursing 
Policy #12. 
 
 
Executive Summary: 
In July 2023 the State of Tennessee passed the Tennessee Pregnant Workers Fairness Act (TPWFA), 
which requires employers with 15 or more employees to provide reasonable accommodations for medical 
needs related to pregnancy, childbirth, or other similar medical conditions.  The Act applies to applicants 
and employees, and an employer must provide reasonable accommodations unless such 
accommodations would create an undue hardship on the employer.   
 
The proposed policy amends the existing Leave for Adoption, Pregnancy, Childbirth, and Infant Nursing 
Policy by adding two additional sections related to accommodations in the Tennessee Pregnant Workers 
Fairness Act.   
 
Summary of Changes: 

 Update the title of the policy by removing “Leave for” as the updates address both leave and 
accommodations.  

 Addition of a section related to break time as outlined by TPWFA 

 Addition of a section related to private space as outlined by TPWFA 
 
 
Attachments: 
1. Resolution 
2. Adoption, Pregnancy, Childbirth, and Infant Nursing Policy #12– Draft 
 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ Item XI4.



RESOLUTION NO. _______ 
 

A RESOLUTION AMENDING RESOLUTION NO. 2008-
213, ESTABLISHING A POLICY FOR ADOPTION, 
PREGNANCY, CHILDBIRTH, AND INFANT NURSING 
FOR CITY EMPLOYEES 

 
WHEREAS, the city adopted the Leave for Adoption, Pregnancy, Childbirth, and Infant 

Nursing policy for city employees with Resolution No. 2008-213, effective May 20, 2008; and 
 
WHEREAS, in July, 2023, the State of Tennessee passed the Tennessee Pregnant 

Workers Fairness Act (TPWFA), which requires employers with 15 or more employees to provide 
reasonable accommodations for medical needs related to pregnancy, childbirth, or other similar 
medical conditions; and  

 
WHEREAS, the proposed policy amendment shall replace the existing Leave for 

Adoption, Pregnancy, Childbirth, and Infant Nursing Policy to comply with the Tennessee 
Pregnant Workers Fairness Act and specifically adds provisions related to break time and private 
space.   
 
Now, therefore, 

 
BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
SECTION I. That Resolution No. 2008-213 adopting an Adoption, Pregnancy, 

Childbirth, and Infant Nursing Policy is amended by substituting the following in place of the 
existing policy in its entirety: 

 
Leave for adoption, pregnancy, childbirth, and infant nursing is provided pursuant to the Tennessee 
Maternity Leave Act (T.C.A. Section 4-21-408) as amended. Adoption, pregnancy, childbirth and 
infant nursing may be events eligible for leave pursuant to federal law such as FMLA and ADA which 
may also be applicable. 
 
T.C.A. Section 4-21-408 requires that its provisions be set out verbatim in the personnel policies. 
 
T.C.A. Section 4-21-408 states: 
 
(a) Employees who have been employed by the same employer for at least twelve (12) 
consecutive months  as full-time employees,  as determined by the employer at the job site or 
location, may be absent from such employment for a period not to exceed four (4) months for 
adoption, pregnancy, childbirth and nursing an infant, where applicable, referred to as "leave" in this 
section. With regard to adoption, the four-month period shall begin at the time an employee receives 
custody of the child. 
 
(b) (1) Employees who give at least three (3) months' advance notice to their employer of their 
anticipated date of departure for such leave, their length of leave, and their intention to return to full-
time employment after leave, shall be restored to their previous or similar positions with the same 
status, pay, length of service credit and seniority, wherever applicable, as of the date of their leave. 
 
(2) Employees who are prevented from giving three (3) months' advance notice because of a 
medical emergency that necessitates that leave begin earlier than originally anticipated shall not 
forfeit their rights and benefits under this section solely because of their failure to give three (3) 
months' advance notice. 
 
(3) Employees who are prevented from giving three (3) months' advance notice because the 
notice of adoption was received less than three (3) months in advance shall not forfeit their rights 
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and benefits under this section solely because of their failure to give three (3) month's advance notice. 
 
(c) (1) Leave may be with or without pay at the discretion of the employer. Such leave shall not 
affect the employees’ right to receive vacation time, sick leave, bonuses, advancement, sen iority, 
length of service credit, benefits, plans or programs for which the employees were eligible at the date 
of their leave, and any other benefits or rights of their employment incident to the employee’s 
employment position; provided, that the employer need not provide for the cost of any benefits, plans 
or programs during the period of such leave, unless the city so provides for all employees on leaves 
of absence. 
 
(2) If an employee's job position is so unique that the employer cannot, after reasonable efforts, 
fill that position temporarily, then the employer shall not be liable under this section for failure to 
reinstate the employee at the end of the leave period. 
 
(3) The purpose of this section is to provide leave time to employees for adoption, pregnancy, 
childbirth and nursing the infant, where applicable; therefore, if an employer finds that the employee 
has utilized the period of leave to actively pursue other employment opportunities or if the employer 
finds that the employee has worked part time or full time for another employer during the period of 
leave, then the employer shall not be liable under this section for failure to reinstate the employee at 
the end of the leave. 
 
(4) Whenever the employer shall determine that the employee will not be reinstated at the end of 
the leave because the employee's position cannot be filled temporarily or because the employee has 
used the leave to pursue employment opportunities or to work for another employer, the employer 
shall so notify the employee. 
 
(d) Nothing contained within the provisions of this section shall be construed to: 
 
(1) Affect any bargaining agreement or company policy that provides for greater or additional 
benefits than those required under this section; 
 
(2) Apply to any employer who employs fewer than one hundred (100) full-time employees on a 
permanent basis at the job site or location; or 
 
(3) Diminish or restrict the rights of teachers to leave pursuant to title 49, chapter 5, part 7, or to 
return or to be reinstated after leave. 
 
(e) The provisions of this section shall be included in the next employee handbook published by 
the employer after May 27, 2005. 
 
An employee may use available sick and vacation leave during leave for adoption, pregnancy, 
childbirth, and infant nursing. Once all available paid leave is exhausted, the balance of the leave will 
be unpaid. 
 
Should a leave need to be extended due to complications of the pregnancy, a request for an 
extension along with a licensed medical practitioner’s statement indicating the problem and 
anticipated length of absence should be submitted to the Human Resources Director. 
Leave taken for adoption, pregnancy, childbirth, and infant nursing counts as time toward Family and 
Medical Leave Act (FMLA) leave and runs concurrently with FMLA leave. 
 
Employees who are approved for adoption, pregnancy, childbirth, and infant nursing leave must 
make arrangements with the Human Resources Department to assure continuation of applicable 
benefits. 
 
The city adheres to the  Tennessee Pregnant Workers Fairness Act for accommodations related to 
pregnant workers. For specific accommodations, employees and applicants should contact the 
Human Resources Department.   
 
Break Time to Pump Breast Milk 
 
Covered employees have the right to take reasonable break time to express breast milk for their 
nursing child. For one year after the child’s birth, employees may take reasonable break time “each 
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time such employee needs to express the milk.” The city will not deny a covered employee a 
needed break to pump. The frequency and duration of breaks needed to express milk may vary 
depending on factors related to the nursing employee and the child. Factors such as the location of 
the space and the steps reasonably necessary to express breast milk, such as pump setup, may 
also affect the duration of time an employee will need to express milk and will be considered.  
 
Private Space to Pump Breast Milk 
 
The city will provide covered employees with “a place, other than a bathroom, that is shielded from 
view and free from intrusion from coworkers and the public, which may be used by an employee to 
express breast milk.”  Under the FLSA, a bathroom, even if private, is not a permissible location for 
the employer to provide for pumping breast milk. 
 
The location provided will be functional as a space for expressing breast milk. If the space is not 
dedicated to the nursing employee’s use, it will be made available when needed by the employee. 
A space temporarily created or converted into a space for expressing breast milk or made available 
when needed by the nursing employee is sufficient provided that the space is shielded from view 
and free from any intrusion from co-workers and the public. 
 
Other Provisions 
 
Nothing in this policy should be construed to conflict with or supersede state or federal law, or as 
interfering with the constitutional rights of employees. 
 
While the city is committed to the principles embodied in this policy, the policy itself is not intended 
to state contractual terms and does not constitute a contract between the city and its employees. 
This policy supersedes all policies that conflict with the terms of this policy. Furthermore, this 
statement constitutes ONLY the policy of the city. A finding of a violation of this policy does not mean 
that the conduct violates state and/or federal laws. 

 
SECTION II. That the board finds that the actions authorized by this resolution are for a 

public purpose and will promote the health, comfort and prosperity of the citizens of the city. 
 
SECTION III. That this resolution shall take effect from and after its adoption, the public 

welfare requiring it. 
 
ADOPTED this the 6th day of February, 2024. 

 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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CITY OF KINGSPORT 

PERSONNEL POLICIES 

 

SECTION NO: 12 
 
SUBJECT: Leave for Adoption, 
Pregnancy, Childbirth, and Infant Nursing 

 
REPLACEMENT/AMENDS:  2008-213 

RESOLUTION NUMBER: 2008-213 

29-2024 

EFFECTIVE DATE:  May 20, 2008 

February 5, 2024 
 

 
 

 

Leave for adoption, pregnancy, childbirth, and infant nursing is provided pursuant to the 

Tennessee Maternity Leave Act (T.C.A. Section 4-21-408) as amended. Adoption, 

pregnancy, childbirth and infant nursing may be events eligible for leave pursuant to 

federal law such as FMLA and ADA which may also be applicable. 

 
T.C.A. Section 4-21-408 requires that its provisions be set out verbatim in the personnel 

policies. 

 
T.C.A. Section 4-21-408 states: 

 
(a) Employees who have been employed by the same employer for at 

least twelve (12) consecutive months  as full-time employees,  as 

determined by the employer at the job site or location, may be absent from 

such employment for a period not to exceed four (4) months for adoption, 

pregnancy, childbirth and nursing an infant, where applicable, referred to 

as "leave" in this section. With regard to adoption, the four-month period 

shall begin at the time an employee receives custody of the child. 

 
(b) (1) Employees who give at least three (3) months' advance notice to 

their employer of their anticipated date of departure for such leave, their 

length of leave, and their intention to return to full-time employment after 

leave, shall be restored to their previous or similar positions with the same 

status, pay, length of service credit and seniority, wherever applicable, as 

of the date of their leave. Item XI4.



 

(2) Employees who are prevented from giving three (3) months' advance 

notice because of a medical emergency that necessitates that leave begin 

earlier than originally anticipated shall not forfeit their rights and benefits 

under this section solely because of their failure to give three (3) months' 

advance notice. 

 
(3) Employees who are prevented from giving three (3) months' advance 

notice because the notice of adoption was received less than three (3) 

months in advance shall not forfeit their rights and benefits under this 

section solely because of their failure to give three (3) month's advance 

notice. 

 
(c) (1) Leave may be with or without pay at the discretion of the employer. 

Such leave shall not affect the employees’ right to receive vacation time, 

sick leave, bonuses, advancement, seniority, length of service credit, 

benefits, plans or programs for which the employees were eligible at the 

date of their leave, and any other benefits or rights of their employment 

incident to the employee’s employment position; provided, that the 

employer need not provide for the cost of any benefits, plans or programs 

during the period of such leave, unless the city so provides for all 

employees on leaves of absence. 

 
(2) If an employee's job position is so unique that the employer cannot, 

after reasonable efforts, fill that position temporarily, then the employer 

shall not be liable under this section for failure to reinstate the employee at 

the end of the leave period. 

 
(3) The purpose of this section is to provide leave time to employees for 

adoption, pregnancy, childbirth and nursing the infant, where applicable; 

therefore, if an employer finds that the employee has utilized the period of 

leave to actively pursue other employment opportunities or if the employer 

finds that the employee has worked part time or full time for another 
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employer during the period of leave, then the employer shall not be liable 

under this section for failure to reinstate the employee at the end of the 

leave. 

 
(4) Whenever the employer shall determine that the employee will not be 

reinstated at the end of the leave because the employee's position cannot 

be filled temporarily or because the employee has used the leave to 

pursue employment opportunities or to work for another employer, the 

employer shall so notify the employee. 

 
(d) Nothing contained within the provisions of this section shall be 
construed to: 

 
(1) Affect any bargaining agreement or company policy that provides for 

greater or additional benefits than those required under this section; 

 
(2) Apply to any employer who employs fewer than one hundred (100) 

full-time employees on a permanent basis at the job site or location; or 

 
(3) Diminish or restrict the rights of teachers to leave pursuant to title 49, 

chapter 5, part 7, or to return or to be reinstated after leave. 

 
(e) The provisions of this section shall be included in the next employee 

handbook published by the employer after May 27, 2005. 

 

An employee may use available sick and vacation leave during leave for adoption, 

pregnancy, childbirth, and infant nursing. Once all available paid leave is exhausted, 

the balance of the leave will be unpaid. 

 
Should a leave need to be extended due to complications of the pregnancy, a request 

for an extension along with a licensed medical practitioner’s statement indicating the 

problem and anticipated length of absence should be submitted to the Human 

Resources ManagerDirector. 
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Leave taken for adoption, pregnancy, childbirth, and infant nursing counts as time 

toward Family and Medical Leave Act (FMLA) leave and runs concurrently with FMLA 

leave. 

 
Employees who are approved for adoption, pregnancy, childbirth, and infant nursing 

leave must make arrangements with the Human Resources Department to assure 

continuation of applicable benefits. 

 

The city adheres to the  Tennessee Pregnant Workers Fairness Act for accommodations 

related to pregnant workers. For specific accommodations, employees and applicants 

should contact the Human Resources Department.   

 
Break Time to Pump Breast Milk 
 
Covered employees have the right to take reasonable break time to express breast milk for their 
nursing child. For one year after the child’s birth, employees may take reasonable break time 
“each time such employee needs to express the milk.” The city will not deny a covered employee 
a needed break to pump. The frequency and duration of breaks needed to express milk may vary 
depending on factors related to the nursing employee and the child. Factors such as the location 
of the space and the steps reasonably necessary to express breast milk, such as pump setup, 
may also affect the duration of time an employee will need to express milk and will be considered.  
 
Private Space to Pump Breast Milk 
 
The city will provide covered employees with “a place, other than a bathroom, that is shielded 
from view and free from intrusion from coworkers and the public, which may be used by an 
employee to express breast milk.”  Under the FLSA, a bathroom, even if private, is not a 
permissible location for the employer to provide for pumping breast milk. 
 
The location provided will be functional as a space for expressing breast milk. If the space is not 
dedicated to the nursing employee’s use, it will be made available when needed by the employee. 
A space temporarily created or converted into a space for expressing breast milk or made 
available when needed by the nursing employee is sufficient provided that the space is shielded 
from view and free from any intrusion from co-workers and the public. 

 

 
Other Provisions 

 

Nothing in this policy should be construed to conflict with or supersede state or federal 

law, or as interfering with the constitutional rights of employees. 

 
While the city is committed to the principles embodied in this policy, the policy itself is 

not intended to state contractual terms and does not constitute a contract between the 

city and its employees. This policy supersedes all policies that conflict with the terms of 

this policy. Furthermore, this statement constitutes ONLY the policy of the city. A 
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finding of a violation of this policy does not mean that the conduct violates state and/or 

federal laws. 
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AGENDA ACTION FORM 
 

Consideration of a Resolution Authorizing the Mayor to Execute all Documents Necessary to 
Apply and Accept a Section 5339 TDOT Capital Grant Matching Contract for Transit Vehicles.  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-18-2024                                               
Work Session: February 5, 2024 
First Reading: February 6, 2024 

Final Adoption: February 6, 2024 
Staff Work By: Candace Sherer  
Presentation By: Candace Sherer 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
On June 20, 2023, the BMA approved the resolution authorizing the Mayor to execute all documents 
necessary to Apply and Accept a Section 5339 Capital Grant (FTA-027) for Transit Vehicles from the US 

Department of Transportation. (AF-181-2023). This request is to approve the state matching portion 
from the Tennessee Department of Transportation in the amount of $24,908. 
 

Funding Breakdown: Total projected project cost to purchase 3 public transit vehicles is 
approximately $332,100.  Projected costs per agency: Federal- (85%) $282,285 State- (7.5%) 
$24,908 Local- (7.5%) $24,908.  
 
 
 
 
Attachments: 
Resolution 
Contract 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
A RESOLUTION APPROVING AN AGREEMENT WITH THE 
STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION 
TO ACCEPT A MATCHING GRANT FOR A SECTION 5339 
CAPITAL GRANT FROM THE FEDERAL TRANSIT 
ADMINISTRATION FOR TRANSIT VEHICLES AND 
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT 
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THE AGREEMENT 
 

WHEREAS, on June 20, 2023, the board approved Resolution No. 2023-294 which 
authorized the mayor to execute all documents necessary to apply for and accept a Section 5339 
Capital Grant (FTA-027) for Transit Vehicles from the US Department of Transportation in the 
amount of $332,100.00, and included a local match of $24,908.00; and  

 
 WHEREAS, the 5339 Program provides assistance for capital projects to replace, 
rehabilitate, and purchase buses and related equipment, and to construct bus-related facilities, 
and specifically, the 5339 funds will be used for capital assistance to include replace, rehabilitate, 
purchase buses, acquire vans, and related equipment and to construct bus-related facilities; and  

 
WHEREAS, the grant included a match from the State of Tennessee, in the amount of 

$24,908.00 and requires the contract set out below to be executed. 
 

 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That the Grant Contract with the State of Tennessee for matching funds in 
the amount of $24,908.00 for transit vehicles as a component of the Section 5339 Capital Grant, is 
approved. 

 
 SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the  Grant 
Contract with the State of Tennessee for matching funds in the amount of $24,908.00 for transit 
vehicles, to deliver the agreement and take any and all action as may be required on the part of 
the city to carry out, give effect to, and consummate the transactions contemplated by the 
agreement and this resolution as set out below: 

 
GRANT CONTRACT BETWEEN THE STATE OF TENNESSEE, 

DEPARTMENT OF TRANSPORTATION 
AND 

CITY OF KINGSPORT 
 

This grant contract (“Grant Contract”), by and between the State of Tennessee, Department of 
Transportation, hereinafter referred to as the “State” or the “Grantor State Agency” and Grantee City 
of Kingsport, hereinafter referred to as the “Grantee,” is for the provision of capital assistance, as 
further defined in the "SCOPE OF SERVICES AND DELIVERABLES." 
Grantee Edison Vendor ID # 1562 
A. SCOPE OF SERVICES AND DELIVERABLES: 

A.1. The Grantee shall provide the scope of services and deliverables (“Scope”) as required, 
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described, and detailed in this Grant Contract. 
A.2. The Grantee shall provide all services and deliverables as described in its 5339 Program 
application as approved by the Federal Transit Administration (FTA). 
A.3. The Grantee shall abide by the provisions of FTA Section 5339 Program, codified by 49 
U.S.C. 
§ 5339. The 5339 Program provides assistance for capital projects to replace, rehabilitate, and 
purchase buses and related equipment, and to construct bus-related facilities. Specifically, the 5339 
funds will be used for capital assistance to include replace, rehabilitate, purchase buses, acquire 
vans, and related equipment and to construct bus-related facilities. 
A.4. Incorporation of Additional Documents. Each of the following documents is included as a part 
of this Grant Contract by reference or attachment. In the event of a discrepancy or ambiguity 
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall 
govern in order of precedence below. 
a. this Grant Contract document with any attachments or exhibits (excluding the items listed at 
subsections b., c., and d. below); 
b. the 5339 Program application; 
c. the most current TDOT State Management Plan approved by FTA; and 
d. FTA Circular C 5100.1 Bus and Bus Facilities Program: Guidance and Application 
Instructions, or the most recently FTA approved updated circular. 
B. TERM OF GRANT CONTRACT: 

This Grant Contract shall be effective for the period beginning on August 2, 2023 (“Effective Date”) 
and ending on December 31, 2026, (“Term”). The State shall have no obligation to the Grantee for 
fulfillment of the Scope outside the Term. 
C. PAYMENT TERMS AND CONDITIONS: 

C.1. Maximum Liability. In no event shall the maximum liability of the State under this Grant 
Contract exceed Twenty-four Thousand, Nine Hundred Eight Dollars and No Cents ($24,908.00) 
(“Maximum Liability”). The Grant Budget, attached and incorporated as Attachment One, is the 
maximum amount due the Grantee under this Grant Contract. The Grant Budget line-items include, 
but are not limited to, all applicable taxes, fees, overhead, and all other direct and indirect costs 
incurred or to be incurred by the Grantee. 
C.2. Compensation Firm. The Maximum Liability of the State is not subject to escalation for any 
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant Contract 
and are not subject to escalation for any reason unless amended, except as provided in Section C.6. 
C.3. Payment Methodology. The Grantee shall be reimbursed for actual, reasonable, and 
necessary costs based upon the Grant Budget, not to exceed the Maximum Liability established in 
Section C.1. Upon progress toward the completion of the Scope, as described in Section A of this 
Grant Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs. 
C.4. Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be 
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as 
they are amended from time to time, and shall be contingent upon and limited by the Grant Budget 
funding for said reimbursement. 
C.5. Invoice Requirements. The Grantee shall invoice the State no more often than monthly, with 
all necessary supporting documentation, and present such to: 
Tennessee Department of Transportation Multimodal Transportation Resources Division 
505 Deaderick Street – James K. Polk Building, Suite1200 Nashville, Tennessee 37243 
a. Each invoice shall clearly and accurately detail all of the following required information 
(calculations must be extended and totaled correctly). 
(1) Invoice/Reference Number (assigned by the Grantee). 
(2) Invoice Date. 
(3) Invoice Period (to which the reimbursement request is applicable). 
(4) Grant Contract Number (assigned by the State). 
(5) Grantor: Tennessee Department of Transportation, Multimodal Transportation Resources 
Division. 
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor). 
(7) Grantee Name. 
(8) Grantee Tennessee Edison Registration ID Number Referenced in Preamble of this Grant 
Contract. 
(9) Grantee Remittance Address. 
(10) Grantee Contact for Invoice Questions (name, phone, or fax). 
(11) Itemization of Reimbursement Requested for the Invoice Period— it must detail, at minimum, 
all of the following: 
i. The amount requested by Grant Budget line-item (including any travel expenditure 
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reimbursement requested and for which documentation and receipts, as required by "State 
Comprehensive Travel Regulations," are attached to the invoice). 
ii. The amount reimbursed by Grant Budget line-item to date. 
iii. The total amount reimbursed under the Grant Contract to date. 
iv. The total amount requested (all line-items) for the Invoice Period. 
b. The Grantee understands and agrees to all of the following. 
(1) An invoice under this Grant Contract shall include only reimbursement requests for actual, 
reasonable, and necessary expenditures required in the delivery of service described by this Grant 
Contract and shall be subject to the Grant Budget and any other provision of this Grant Contract 
relating to allowable reimbursements. 
(2) An invoice under this Grant Contract shall not include any reimbursement request for future 
expenditures. 
(3) An invoice under this Grant Contract shall initiate the timeframe for reimbursement only when 
the State is in receipt of the invoice, and the invoice meets the minimum requirements of this section 
C.5. 
(4) All invoice reimbursement amounts are to be rounded down to the next lowest full dollar of 
the expense by source of reimbursement and by detail budget line item. If the contract includes funds 
previously allocated in a previous grant contract or provides for a subsequent phase of work with the 
same funding as a previous contract, and partial dollars were paid in the previous grant contract, 
then this Grant Contract’s initial reimbursement by source of reimbursement and by detail budget line 
item shall be to achieve the remaining reimbursements in whole dollars. All remaining 
reimbursements after the first by source of reimbursement and by detail budget line item are to be 
rounded down to the next lowest whole dollar by source of reimbursement and by detail budget line 
item. 
C.6. Budget Line-item: Expenditures, reimbursements, and payments under this Grant Contract 
shall adhere to the Grant Budget. The Grantee may request revisions of Grant Budget line-items by 
letter, giving full details supporting such request, provided that such revisions do not increase total 
Grant Budget amount. Grant Budget line-item revisions may not be made without prior, written 
approval of the State in which the terms of the approved revisions are explicitly set forth. Any increase 
in the total Grant Budget amount shall require a Grant Contract amendment. 
C.7. Disbursement Reconciliation and Close Out. The Grantee shall submit any final invoice and 
a grant disbursement reconciliation report within ninety (90) days of the Grant Contract end date, in 
form and substance acceptable to the State. 
a. The Grant Budget specifies a Grantee Match Requirement and the final grant disbursement 
reconciliation report shall detail all Grantee expenditures recorded to meet this requirement. 
i. No Grantee expenditure shall be recorded and reported toward meeting a Grantee Match 
Requirement of more than one grant contract with the State. 
ii. The final grant disbursement reconciliation report shall specifically detail the exact amount of 
any Grantee failure to meet a Match Requirement, and the maximum total amount reimbursable by 
the State pursuant to this Grant Contract, as detailed by the Grant Budget column “Grant Contract,” 
shall be reduced by the amount that the Grantee failed to contribute to the Total Project as budgeted. 
b. If total disbursements by the State pursuant to this Grant Contract exceed the amounts 
permitted by the section C, payment terms and conditions of this Grant Contract (including any 
adjustment pursuant to subsection a.ii. above), the Grantee shall refund the difference to the State. 
The Grantee shall submit the refund with the final grant disbursement reconciliation report. 
c. The State shall not be responsible for the payment of any invoice submitted to the state after 
the grant disbursement reconciliation report. The State will not deem any Grantee costs submitted 
for reimbursement after the grant disbursement reconciliation report to be allowable and 
reimbursable by the State, and such invoices will NOT be paid. 
d. The Grantee’s failure to provide a final grant disbursement reconciliation report to the state 
as required shall result in the Grantee being deemed ineligible for reimbursement under this Grant 
Contract, and the Grantee shall be required to refund any and all payments by the state pursuant to 
this Grant Contract. 
e. The Grantee must close out its accounting records at the end of the contract period in such 
a way that reimbursable expenditures and revenue collections are NOT carried forward. 
C.8. Indirect Cost. Should the Grantee request reimbursement for indirect costs, the Grantee must 
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or the 
cognizant state agency, as applicable. The Grantee will be reimbursed for indirect costs in 
accordance with the approved indirect cost rate and amounts and limitations specified in the attached 
Grant Budget. Once the Grantee makes an election and treats a given cost as direct or indirect, it 
must apply that treatment consistently and may not change during the Term. Any changes in the 
approved indirect cost rate must have prior approval of the cognizant federal agency or the cognizant 
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state agency, as applicable. If the indirect cost rate is provisional during the Term, once the rate 
becomes final, the Grantee agrees to remit any overpayment of funds to the State, and subject to 
the availability of funds the State agrees to remit any underpayment to the Grantee. 
C.9. Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are joint 
costs involving allocation to more than one program or activity, such costs shall be allocated and 
reported in accordance with the provisions of Department of Finance and Administration Policy 
Statement 03 or any amendments or revisions made to this policy statement during the Term. 
C.10. Payment of Invoice. A payment by the State shall not prejudice the State's right to object to 
or question any reimbursement, invoice, or related matter. A payment by the State shall not be 
construed as acceptance of any part of the work or service provided or as approval of any amount 
as an allowable cost. 
C.11. Non-allowable Costs. Any amounts payable to the Grantee shall be subject to reduction for 
amounts included in any invoice or payment that are determined by the State, on the basis of audits 
or monitoring conducted in accordance with the terms of this Grant Contract, to constitute 
unallowable costs. 
C.12. State’s Right to Set Off. The State reserves the right to set off or deduct from amounts that 
are or shall become due and payable to the Grantee under this Grant Contract or under any other 
agreement between the Grantee and the State of Tennessee under which the Grantee has a right to 
receive payment from the State. 
C.13. Prerequisite Documentation. The Grantee shall not invoice the State under this Grant 
Contract until the State has received the following, properly completed documentation. 
a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement for 
Automatic Deposit (ACH Credits) Form" provided by the State. By doing so, the Grantee 
acknowledges and agrees that, once this form is received by the State, all payments to the Grantee 
under this or any other grant contract will be made by automated clearing house (“ACH”). 
b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form. The 
taxpayer identification number on the W-9 form must be the same as the Grantee’s Federal Employer 
Identification Number or Social Security Number referenced in the Grantee’s Edison registration 
information. 
D. STANDARD TERMS AND CONDITIONS: 

D.1. Required Approvals. The State is not bound by this Grant Contract until it is signed by the 
parties and approved by appropriate officials in accordance with applicable Tennessee laws and 
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are 
not limited to, the Commissioner of Finance and Administration, the Commissioner of Human 
Resources, and the Comptroller of the Treasury). 
D.2. Modification and Amendment. This Grant Contract may be modified only by a written 
amendment signed by all parties and approved by the officials who approved the Grant Contract and, 
depending upon the specifics of the Grant Contract as amended, any additional officials required by 
Tennessee laws and regulations (the officials may include, but are not limited to, the Commissioner 
of Finance and Administration, the Commissioner of Human Resources, and the Comptroller of the 
Treasury). 
D.3. Termination for Convenience. The State may terminate this Grant Contract without cause for 
any reason. A termination for convenience shall not be a breach of this Grant Contract by the State. 
The State shall give the Grantee at least thirty (30) days written notice before the effective termination 
date. The Grantee shall be entitled to compensation for authorized expenditures and satisfactory 
services completed as of the termination date, but in no event shall the State be liable to the Grantee 
for compensation for any service that has not been rendered.  The final decision as to the amount 
for which the State is liable shall be determined by the State. The Grantee shall not have any right to 
any actual general, special, incidental, consequential, or any other damages whatsoever of any 
description or amount for the State’s exercise of its right to terminate for convenience. 
D.4. Termination for Cause. If the Grantee fails to properly perform its obligations under this Grant 
Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right to 
immediately terminate this Grant Contract and withhold payments in excess of fair compensation for 
completed services. Notwithstanding the exercise of the State’s right to terminate this Grant Contract 
for cause, the Grantee shall not be relieved of liability to the State for damages sustained by virtue 
of any breach of this Grant Contract by the Grantee. 
D.5. Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract 
for any of the services performed under this Grant Contract without obtaining the prior written 
approval of the State. If such subcontracts are approved by the State, each shall contain, at a 
minimum, sections of this Grant Contract pertaining to "Conflicts of Interest," “Lobbying,” 
"Nondiscrimination," “Public Accountability,” “Public Notice,” and “Records" (as identified by the 
section headings). Notwithstanding any use of approved subcontractors, the Grantee shall remain 
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responsible for all work performed. 
D.6. Conflicts of Interest. The Grantee warrants that no part of the total Grant Contract Amount 
shall be paid directly or indirectly to an employee or official of the State of Tennessee as wages, 
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or 
consultant to the Grantee in connection with any work contemplated or performed relative to this 
Grant Contract. 
D.7. Lobbying. The Grantee certifies, to the best of its knowledge and belief, that: 
a. No federally appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any federal contract, the making of any federal grant, 
the making of any federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 
b. If any funds other than federally appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this contract, grant, loan, or cooperative agreement, the Grantee shall complete and 
submit Standard Form-LLL, “Disclosure of Lobbying Activities,'' in accordance with its instructions. 
c. The Grantee shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into and is a prerequisite for making or entering into this transaction 
imposed by 31 U.S.C. § 1352. 
D.8. Communications and Contacts. All instructions, notices, consents, demands, or other 
communications required or contemplated by this Grant Contract shall be in writing and shall be 
made by certified, first class mail, return receipt requested and postage prepaid, by overnight courier 
service with an asset tracking system, or by email or facsimile transmission with recipient 
confirmation. All communications, regardless of method of transmission, shall be addressed to the 
respective party as set out below: 
The State: 
Brenden Henderson, Transit Grants Financial Analyst  
Tennessee Department of Transportation 
Multimodal Transportation Resources Division 
James K. Polk Building, Suite 1200 
505 Deaderick Street 
Nashville, Tennessee 37243  
Brenden.henderson@tn.gov  
Telephone # (615) 253-4942 
FAX # (615) 253-1482 
The Grantee: 
Chris Campbell, AICP 
Public Transportation Manager Kingsport Area Transit Service 
900 East Main Street 
Kingsport, Tennessee 37660 
ChrisCampbell@KingsportTn.gov  
Telephone # (423) 224-2857 
FAX # (423) 224-2615 
A change to the above contact information requires written notice to the person designated by the 
other party to receive notice. 
All instructions, notices, consents, demands, or other communications shall be considered effectively 
given upon receipt or recipient confirmation as may be required. 
D.9. Subject to Funds Availability. This Grant Contract is subject to the appropriation and 
availability of State or Federal funds. In the event that the funds are not appropriated or are otherwise 
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to the 
Grantee. The State’s right to terminate this Grant Contract due to lack of funds is not a breach of this 
Grant Contract by the State. Upon receipt of the written notice, the Grantee shall cease all work 
associated with the Grant Contract. Should such an event occur, the Grantee shall be entitled to 
compensation for all satisfactory and authorized services completed as of the termination date. Upon 
such termination, the Grantee shall have no right to recover from the State any actual, general, 
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special, incidental, consequential, or any other damages whatsoever of any description or amount. 
D.10. Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall 
be excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination 
in the performance of this Grant Contract or in the employment practices of the Grantee on the 
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other 
classification protected by federal, Tennessee state constitutional, or statutory law. The Grantee 
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, available 
to all employees and applicants, notices of nondiscrimination. 
D.11. HIPAA Compliance. The State and the Grantee shall comply with obligations under the 
Health Insurance Portability and Accountability Act of 1996 (HIPAA), Health Information Technology 
for Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations regarding 
privacy (collectively the “Privacy Rules”). The obligations set forth in this Section shall survive the 
termination of this Grant Contract. 
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy Rules 
and will comply with all applicable HIPAA requirements in the course of this Grant Contract. 
b. The Grantee warrants that it will cooperate with the State, including cooperation and 
coordination with State privacy officials and other compliance officers required by the Privacy Rules, 
in the course of performance of this Grant Contract so that both parties will be in compliance with the 
Privacy Rules. 
c. The State and the Grantee will sign documents, including but not limited to business 
associate agreements, as required by the Privacy Rules and that are reasonably necessary to keep 
the State and the Grantee in compliance with the Privacy Rules. This provision shall not apply if 
information received by the State under this Grant Contract is NOT “protected health information” as 
defined by the Privacy Rules, or if the Privacy Rules permit the State to receive such information 
without entering into a business associate agreement or signing another such document. 
D.12. Public Accountability. If the Grantee is subject to Tenn. Code Ann. § 8-4-401 et seq., or if this 
Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State, 
the Grantee agrees to establish a system through which recipients of services may present 
grievances about the operation of the service program. The Grantee shall also display in a prominent 
place, located near the passageway through which the public enters in order to receive Grant 
supported services, a sign at least eleven inches (11") in height and seventeen inches (17") in width 
stating: 
NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN 
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER 
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER’S 
TOLL-FREE HOTLINE: 1-800-232-5454. 
The sign shall be on the form prescribed by the Comptroller of the Treasury. The Grantor State 
Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request from 
the Grantee, provide Grantee with any necessary signs. 
D.13. Public Notice. All notices, informational pamphlets, press releases, research reports, signs, 
and similar public notices prepared and released by the Grantee in relation to this Grant Contract 
shall include the statement, “This project is funded under a grant contract with the State of 
Tennessee.” All notices by the Grantee in relation to this Grant Contract shall be approved by the 
State. 
D.14. Licensure. The Grantee, its employees, and any approved subcontractor shall be licensed 
pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and shall 
upon request provide proof of all licenses. 
D.15. Records. The Grantee and any approved subcontractor shall maintain documentation for all 
charges under this Grant Contract. The books, records, and documents of the Grantee and any 
approved subcontractor, insofar as they relate to work performed or money received under this Grant 
Contract, shall be maintained in accordance with applicable Tennessee law. In no case shall the 
records be maintained for a period of less than five (5) full years from the date of the final payment. 
The Grantee’s records shall be subject to audit at any reasonable time and upon reasonable notice 
by the Grantor State Agency, the Comptroller of the Treasury, or their duly appointed representatives. 
The records shall be maintained in accordance with Governmental Accounting Standards Board 
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting 
Standards Codification, as applicable, and any related AICPA Industry Audit and Accounting guides. 
In addition, documentation of grant applications, budgets, reports, awards, and expenditures will be 
maintained in accordance with U.S. Office of Management and Budget’s Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards. 

Grant expenditures shall be made in accordance with local government purchasing policies and 
procedures and purchasing procedures for local governments authorized under state law. 
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The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by the 
Tennessee Comptroller of the Treasury. 
The Grantee shall establish a system of internal controls that utilize the COSO Internal Control - 
Integrated Framework model as the basic foundation for the internal control system. The Grantee 
shall incorporate any additional Comptroller of the Treasury directives into its internal control system. 
Any other required records or reports which are not contemplated in the above standards shall follow 
the format designated by the head of the Grantor State Agency, the Central Procurement Office, or 
the Commissioner of Finance and Administration of the State of Tennessee. 
D.16. Monitoring. The Grantee’s activities conducted and records maintained pursuant to this Grant 
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the Treasury, 
or their duly appointed representatives. 
D.17. Progress Reports. The Grantee shall submit brief, periodic, progress reports to the State as 
requested. 
D.18. Annual and Final Reports. The Grantee shall submit, within three (3) months of the 
conclusion of each year of the Term, an annual report. For grant contracts with a term of less than 
one (1) year, the Grantee shall submit a final report within three (3) months of the conclusion of the 
Term. For grant contracts with multiyear terms, the final report will take the place of the annual report 
for the final year of the Term. The Grantee shall submit annual and final reports to the Grantor State 
Agency. At minimum, annual and final reports shall include: (a) the Grantee’s name; (b) the Grant 
Contract’s Edison identification number, Term, and total amount; (c) a narrative section that 
describes the program’s goals, outcomes, successes and setbacks, whether the Grantee used 
benchmarks or indicators to determine progress, and whether any proposed activities were not 
completed; and (d) other relevant details requested by the Grantor State Agency. Annual and final 
report documents to be completed by the Grantee shall appear on the Grantor State Agency’s 
website or as an attachment to the Grant Contract. 
D.19. Audit Report. The Grantee shall be audited in accordance with applicable Tennessee law. At 
least ninety (90) days before the end of its fiscal year, the Grantee shall complete the 
Information for Audit Purposes (“IAP”) form online (accessible through the Edison Supplier portal) to 
notify the State whether or not Grantee is subject to an audit. The Grantee should submit only one, 
completed form online during the Grantee’s fiscal year. Immediately after the fiscal year has ended, 
the Grantee shall fill out the End of Fiscal Year (“EOFY”) (accessible through the Edison Supplier 
portal). 
When a federal single audit is required, the audit shall be performed in accordance with U.S. Office 
of Management and Budget’s Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards. 
A copy of the audit report shall be provided to the Comptroller by the licensed, independent public 
accountant. Audit reports shall be made available to the public. 
D.20. Procurement. If other terms of this Grant Contract allow reimbursement for the cost of goods, 
materials, supplies, equipment, or contracted services, such procurement shall be made on a 
competitive basis, including the use of competitive bidding procedures, where practical. The Grantee 
shall maintain documentation for the basis of each procurement for which reimbursement is paid 
pursuant to this Grant Contract. In each instance where it is determined that use of a competitive 
procurement method is not practical, supporting documentation shall include a written justification for 
the decision and for use of a non-competitive procurement. If the Grantee is a subrecipient, the 
Grantee shall comply with 2 C.F.R. §§ 200.317—200.327 when procuring property and services 
under a federal award. 
The Grantee shall obtain prior approval from the State before purchasing any equipment under this 
Grant Contract. 
For purposes of this Grant Contract, the term “equipment” shall include any article of nonexpendable, 
tangible, personal property having a useful life of more than one year and an acquisition cost which 
equals or exceeds five thousand dollars ($5,000.00). 
D.21. Strict Performance. Failure by any party to this Grant Contract to insist in any one or more 
cases upon the strict performance of any of the terms, covenants, conditions, or provisions of this 
Grant Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No 
term or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a 
written amendment signed by the parties. 
D.22. Independent Contractor. The parties shall not act as employees, partners, joint venturers, or 
associates of one another in the performance of this Grant Contract. The parties acknowledge that 
they are independent contracting entities and that nothing in this Grant Contract shall be construed 
to create a principal/agent relationship or to allow either to exercise control or direction over the 
manner or method by which the other transacts its business affairs or provides its usual services. 
The employees or agents of one party shall not be deemed or construed to be the employees or 

Item XI5.



agents of the other party for any purpose whatsoever. 
D.23. Limitation of State’s Liability. The State shall have no liability except as specifically provided 
in this Grant Contract. In no event will the State be liable to the Grantee or any other party for any 
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any 
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive, 
exemplary or consequential damages of any nature, whether based on warranty, contract, statute, 
regulation, tort (including but not limited to negligence), or any other legal theory that may arise under 
this Grant Contract or otherwise. The State’s total liability under this Grant Contract (including any 
exhibits, schedules, amendments or other attachments to the Contract) or otherwise shall under no 
circumstances exceed the Maximum Liability originally established in Section C.1 of this Grant 
Contract. This limitation of liability is cumulative and not per incident. 
D.24. Force Majeure. “Force Majeure Event” means fire, flood, earthquake, elements of nature or 
acts of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar 
cause beyond the reasonable control of the party except to the extent that the non-performing party 
is at fault in failing to prevent or causing the default or delay, and provided that the default or delay 
cannot reasonably be circumvented by the non-performing party through the use of alternate 
sources, workaround plans or other means. A strike, lockout or labor dispute shall not excuse either 
party from its obligations under this Grant Contract. Except as set forth in this Section, any failure or 
delay by a party in the performance of its obligations under this Grant Contract arising from a Force 
Majeure Event is not a default under this Grant Contract or grounds for termination. The non-
performing party will be excused from performing those obligations directly affected by the Force 
Majeure Event, and only for as long as the Force Majeure Event continues, provided that the party 
continues to use diligent, good faith efforts to resume performance without delay. The occurrence of 
a Force Majeure Event affecting Grantee’s representatives, suppliers, subcontractors, customers or 
business apart from this Grant Contract is not a Force Majeure Event under this Grant Contract. 
Grantee will promptly notify the State of any delay caused by a Force Majeure Event (to be confirmed 
in a written notice to the State within one (1) day of the inception of the delay) that a Force Majeure 
Event has occurred, and will describe in reasonable detail the nature of the Force Majeure Event. If 
any Force Majeure Event results in a delay in Grantee’s performance longer than forty-eight (48) 
hours, the State may, upon notice to Grantee: (a) cease payment of the fees until Grantee resumes 
performance of the affected obligations; or (b) immediately terminate this Grant Contract or any 
purchase order, in whole or in part, without further payment except for fees then due and payable. 
Grantee will not increase its charges under this Grant Contract or charge the State any fees other 
than those provided for in this Grant Contract as the result of a Force Majeure Event. 
D.25. Tennessee Department of Revenue Registration. The Grantee shall comply with all 
applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 – 608. Compliance 
with applicable registration requirements is a material requirement of this Grant Contract. 
D.26. Reserved. 

D.27. State Interest in Equipment or Motor Vehicles. The Grantee shall take legal title to all 
equipment or motor vehicles purchased totally or in part with funds provided under this Grant 
Contract, subject to the State’s equitable interest therein, to the extent of its pro rata share, based 
upon the State’s contribution to the purchase price. The term "equipment" shall include any article of 
nonexpendable, tangible, personal property having a useful life of more than one year and an 
acquisition cost which equals or exceeds five thousand dollars ($5,000.00). The term “motor vehicle” 
shall include any article of tangible personal property that is required to be registered under the 
“Tennessee Motor Vehicle Title and Registration Law”, Tenn. Code Ann. Title 55, Chapters 1-6. 
As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47, Chapter 9 
and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code Ann. Title 55, Chapters 
1-6, the parties intend this Grant Contract to create a security interest in favor of the State in the 
equipment or motor vehicles acquired by the Grantee pursuant to the provisions of this Grant 
Contract. A further intent of this Grant Contract is to acknowledge and continue the security interest 
in favor of the State in the equipment or motor vehicles acquired by the Grantee pursuant to the 
provisions of this program’s prior year Grant Contracts between the State and the Grantee. 
The Grantee grants the State a security interest in all equipment or motor vehicles acquired in whole 
or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a security 
agreement pursuant to the Uniform Commercial Code for any of the equipment or motor vehicles 
herein specified which, under applicable law, may be subject to a security interest pursuant to the 
Uniform Commercial Code, and the Grantee hereby grants the State a security interest in said 
equipment or motor vehicles. The Grantee agrees that the State may file this Grant Contract or a 
reproduction thereof, in any appropriate office, as a financing statement for any of the equipment or 
motor vehicles herein specified. Any reproduction of this or any other security agreement or financing 
statement shall be sufficient as a financing statement. In addition, the Grantee agrees to execute and 
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deliver to the State, upon the State's request, any financing statements, as well as extensions, 
renewals, and amendments thereof, and reproduction of this Grant Contract in such form as the State 
may require to perfect a security interest with respect to said equipment or motor vehicles. The 
Grantee shall pay all costs of filing such financing statements and any extensions, renewals, 
amendments and releases thereof, and shall pay all reasonable costs and expenses of any record 
searches for financing statements the State may reasonably require. Without the prior written consent 
of the State, the Grantee shall not create or suffer to be created pursuant to the Uniform Commercial 
Code any other security interest in said equipment or motor vehicles, including replacements and 
additions thereto. Upon the Grantee's breach of any covenant or agreement contained in this Grant 
Contract, including the covenants to pay when due all sums secured by this Grant Contract, the State 
shall have the remedies of a secured party under the Uniform Commercial Code and, at the State's 
option, may also invoke the remedies herein provided. 
The Grantee agrees to be responsible for the accountability, maintenance, management, and 
inventory of all property purchased totally or in part with funds provided under this Grant Contract. 
The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles 
purchased with funds provided under this Grant Contract and shall submit an inventory control report 
which must include, at a minimum, the following: 
a. Description of the equipment or motor vehicles; 
b. Vehicle identification number; 
c. Manufacturer’s serial number or other identification number, when applicable; 
d. Acquisition date, cost, and check number; 
e. Fund source, State Grant number, or other applicable fund source identification; 
f. Percentage of state funds applied to the purchase; 
g. Location within the Grantee’s operations where the equipment or motor vehicles is used; 
h. Condition of the property or disposition date if Grantee no longer has possession; 
i. Depreciation method, if applicable; and 
j. Monthly depreciation amount, if applicable. 
The Grantee shall tag equipment or motor vehicles with an identification number which is cross 
referenced to the equipment or motor vehicle item on the inventory control report. The Grantee shall 
inventory equipment or motor vehicles annually. The Grantee must compare the results of the 
inventory with the inventory control report and investigate any differences. The Grantee must then 
adjust the inventory control report to reflect the results of the physical inventory and subsequent 
investigation. 
The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased 
with funding through this Grant Contract within thirty (30) days of its end date and in form and 
substance acceptable to the State. This inventory control report shall contain, at a minimum, the 
requirements specified above for inventory control. The Grantee shall notify the State, in writing, of 
any equipment or motor vehicle loss describing the reasons for the loss. Should the equipment or 
motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for the pro 
rata amount of the residual value at the time of loss based upon the State's original contribution to 

the purchase price. 
Upon termination of the Grant Contract, where a further contractual relationship is not entered into, 
or at another time during the term of the Grant Contract, the Grantee shall request written approval 
from the State for any proposed disposition of equipment or motor vehicles purchased with Grant 
funds. All equipment or motor vehicles shall be disposed of in such a manner as the parties may 
agree from among alternatives approved by the Tennessee Department of General Services as 
appropriate and in accordance with any applicable federal laws or regulations. 
D.28. State and Federal Compliance. The Grantee shall comply with all applicable state and federal 
laws and regulations in the performance of this Grant Contract. The U.S. Office of Management and 
Budget’s Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards 
is available here: http://www.ecfr.gov/cgi-bin/text- 
idx?SID=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl 
D.29. Governing Law. This Grant Contract shall be governed by and construed in accordance with 
the laws of the State of Tennessee, without regard to its conflict or choice of law rules. The Grantee 
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in 
actions that may arise under this Grant Contract. The Grantee acknowledges and agrees that any 
rights or claims against the State of Tennessee or its employees hereunder, and any remedies arising 
there from, shall be subject to and limited to those rights and remedies, if any, available under Tenn. 
Code Ann. §§ 9-8-101 through 9-8-408. 
D.30. Completeness. This Grant Contract is complete and contains the entire understanding 
between the parties relating to the subject matter contained herein, including all the terms and 
conditions agreed to by the parties. This Grant Contract supersedes any and all prior understandings, 
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representations, negotiations, or agreements between the parties, whether written or oral. 
D.31. Severability. If any terms and conditions of this Grant Contract are held to be invalid or 
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall 
remain in full force and effect. To this end, the terms and conditions of this Grant Contract are 
declared severable. 
D.32. Headings. Section headings are for reference purposes only and shall not be construed as 
part of this Grant Contract. 
D.33. Iran Divestment Act. The requirements of Tenn. Code Ann. § 12-12-101, et seq., addressing 
contracting with persons as defined at Tenn. Code Ann. §12-12-103(5) that engage in investment 
activities in Iran, shall be a material provision of this Grant Contract. The Grantee certifies, under 
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created pursuant 
to Tenn. Code Ann. § 12-12-106. 
D.34. Debarment and Suspension. The Grantee certifies, to the best of its knowledge and belief, 
that it, its current and future principals, its current and future subcontractors and their principals: 
a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any federal or state department or agency; 
b. have not within a three (3) year period preceding this Grant Contract been convicted of, or 
had a civil judgment rendered against them from commission of fraud, or a criminal offence in 
connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) 
transaction or grant under a public transaction; violation of federal or state antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making 
false statements, or receiving stolen property; 
c. are not presently indicted or otherwise criminally or civilly charged by a government entity 
(federal, state, or local) with commission of any of the offenses detailed in section 
b. of this certification; and 
d. have not within a three (3) year period preceding this Grant Contract had one or more public 
transactions (federal, state, or local) terminated for cause or default. 
The Grantee shall provide immediate written notice to the State if at any time it learns that there was 
an earlier failure to disclose information or that due to changed circumstances, its principals or the 
principals of its subcontractors are excluded or disqualified, or presently fall under any of the 
prohibitions of sections a-d. 
D.35. Confidentiality of Records. Strict standards of confidentiality of records and information shall 
be maintained in accordance with applicable state and federal law. All material and information, 
regardless of form, medium or method of communication, provided to the Grantee by the State or 
acquired by the Grantee on behalf of the State that is regarded as confidential under state or federal 
law shall be regarded as “Confidential Information.” Nothing in this Section shall permit Grantee to 
disclose any Confidential Information, regardless of whether it has been disclosed or made available 
to the Grantee due to intentional or negligent actions or inactions of agents of the State or third 
parties. Confidential Information shall not be disclosed except as required or permitted under state 
or federal law. Grantee shall take all necessary steps to safeguard the confidentiality of such material 
or information in conformance with applicable state and federal law. 
The obligations set forth in this Section shall survive the termination of this Grant Contract. 
E. SPECIAL TERMS AND CONDITIONS: 

E.1. Conflicting Terms and Conditions. Should any of these special terms and conditions conflict 
with any other terms and conditions of this Grant Contract, the special terms and conditions shall be 
subordinate to the Grant Contract’s other terms and conditions. 
E.2. Printing Authorization. The Grantee agrees that no publication coming within the jurisdiction 
of Tenn. Code Ann. § 12-7-101, et seq., shall be printed pursuant to this Grant Contract unless a 

printing authorization number has been obtained and affixed as required by Tenn. Code Ann. § 12-
7-103(d). 
E.3. Environmental Tobacco Smoke. Pursuant to the provisions of the federal “Pro-Children Act 
of 1994” and the “Children’s Act for Clean Indoor Air of 1995,” Tenn. Code Ann. §§ 39-17-1601 
through 1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises in 
which services are provided to individuals under the age of eighteen (18) years. The Grantee shall 
post “no smoking” signs in appropriate, permanent sites within such premises. This prohibition shall 
be applicable during all hours, not just the hours in which children are present. Violators of the 
prohibition may be subject to civil penalties and fines. This prohibition shall apply to and be made 
part of any subcontract related to this Grant Contract. 
E.4. Personally Identifiable Information. While performing its obligations under this Grant 
Contract, Grantee may have access to Personally Identifiable Information held by the State (“PII”). 
For the purposes of this Grant Contract, “PII” includes “Nonpublic Personal Information” as that term 
is defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute, and the 
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rules and regulations thereunder, all as may be amended or supplemented from time to time (“GLBA”) 
and personally identifiable information and other data protected under any other applicable laws, rule 
or regulation of any jurisdiction relating to disclosure or use of personal information (“Privacy Laws”). 
Grantee agrees it shall not do or omit to do anything which would cause the State to be in breach of 
any Privacy Laws. Grantee shall, and shall cause its employees, agents and representatives to: (i) 
keep PII confidential and may use and disclose PII only as necessary to carry out those specific 
aspects of the purpose for which the PII was disclosed to Grantee and in accordance with this Grant 
Contract, GLBA and Privacy Laws; and 
(ii) implement and maintain appropriate technical and organizational measures regarding information 
security to: (A) ensure the security and confidentiality of PII; (B) protect against any threats or hazards 
to the security or integrity of PII; and (C) prevent unauthorized access to or use of PII. Grantee shall 
immediately notify State: (1) of any disclosure or use of any PII by Grantee or any of its employees, 
agents and representatives in breach of this Grant Contract; and 

(2) of any disclosure of any PII to Grantee or its employees, agents and representatives where the 
purpose of such disclosure is not known to Grantee or its employees, agents and representatives. 
The State reserves the right to review Grantee's policies and procedures used to maintain the 
security and confidentiality of PII and Grantee shall, and cause its employees, agents and 
representatives to, comply with all reasonable requests or directions from the State to enable the 
State to verify or ensure that Grantee is in full compliance with its obligations under this Grant 
Contract in relation to PII. Upon termination or expiration of the Grant Contract or at the State’s 
direction at any time in its sole discretion, whichever is earlier, Grantee shall immediately return to 
the State any and all PII which it has received under this Grant Contract and shall destroy all records 
of such PII. 
The Grantee shall report to the State any instances of unauthorized access to or potential disclosure 
of PII in the custody or control of Grantee (“Unauthorized Disclosure”) that come to the Grantee’s 
attention. Any such report shall be made by the Grantee within twenty-four (24) hours after the 
Unauthorized Disclosure has come to the attention of the Grantee. Grantee shall take all necessary 
measures to halt any further Unauthorized Disclosures. The Grantee, at the sole discretion of the 
State, shall provide no cost credit monitoring services for individuals whose PII was affected by the 
Unauthorized Disclosure. The Grantee shall bear the cost of notification to all individuals affected by 
the Unauthorized Disclosure, including individual letters and public notice. The remedies set forth in 
this Section are not exclusive and are in addition to any claims or remedies available to this State 
under this Grant Contract or otherwise available at law. The obligations set forth in this Section shall 
survive the termination of this Grant Contract. 
E.5. Transfer of Grantee’s Obligations. 
The Grantee shall not transfer or restructure its operations related to this Grant Contract without the 
prior written approval of the State. The Grantee shall immediately notify the State in writing of a 
proposed transfer or restructuring of its operations related to this Grant Contract. The State reserves 
the right to request additional information or impose additional terms and conditions before approving 
a proposed transfer or restructuring. 
E.6. T.C.A. Section 13-10-107 Compliance. 
1) Grantee agrees to proceed expeditiously with and complete the project in accordance with 
plans approved by the Commissioner of TDOT (“Commissioner”); 
2) Grantee agrees to commence and continue operation of the project on completion of the 
project and not to discontinue operations or dispose of all or part of the project without 
Commissioner’s prior written approval; 
3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the 
project, subject to any conditions the Commissioner may require in order to maximize the amounts 
of such assistance received or to be received for all projects in the State; and 
4) Grantee agrees to provide Grantee’s share of the cost of the project and comply with T.C.A. § 
13-10-107(c)(4). 
E.7. Match/Share Requirement. A Grantee Match/Share Requirement is detailed in the Grant 
Budget, and the maximum total amount reimbursable by the State pursuant to this Grant Contract, 
as detailed by the “Grant Contract” column in the Grant Budget, shall be reduced by the amount of 
any Grantee failure to meet the Match/Share Requirement. 
E.8. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the 
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to 
the other provisions of this Grant Contract, including but not limited to, the maximum liability amount 
in Section C.1. 
E.9. Capital Asset. The Grantee shall: 
(a) Use one or more vehicles, equipment, or facilities (“Capital Asset”) acquired under this Grant 
Contract only for the purposes and the manner set forth in the Grantee’s application. 
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(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this Grant 
Contract is still being used in accordance with the terms and provisions of this Grant Contract. 
(c) Pay all fees on the Capital Asset acquired through this Grant Contract, including but not limited 
to title and registration fees. 
(d) Be responsible for all costs and expenses related to the operation, maintenance, and repair of 
the Capital Asset acquired through this Grant Contract. 
(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland 
Security, for operation of all vehicles or equipment received under this Grant Contract. 
(f) Carry insurance on Capital Assets sufficient to cover the State interest, and the Federal interest 
if applicable, in the Capital Asset. 
1. If the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn. Code 
Ann. § 29-20-101 et seq.), then the following insurance coverage is required: 
a) Bodily injury or death of any one person in any one accident, occurrence or act at a minimum 
of $300,000.00 per person. 
b) Bodily injury or death of all persons in any one accident, occurrence or act at a minimum of 
$700,000.00 per accident. 
c) Injury to or destruction of property of others in any one accident at a minimum of 
$100,000.00. 
2. If the Grantee is not governed by the Tennessee Governmental Tort Liability Act, then the 
following insurance coverage is required: 
a) Personal Injury Liability – minimum of $300,000.00 per person and 
$1,000,000.00 per incident. 
b) Property Damage Liability – minimum of $300,000.00 per incident. 
c) Comprehensive – maximum deductible of $500.00. 
d) Collision – maximum deductible of $500.00. 
e) Uninsured Motorist – minimum of $50,000.00 per person and $100,000.00 per incident. 
3. Additionally, if applicable, the Grantee shall comply with the provisions of Section 102(a) of 
the Flood Disaster Protection Act of 1973, as amended, 42 U.S.C. 4012a(a), with respect to any 
project activity involving construction or an acquisition having an insurable cost of $10,000.00 or 
more. 
This insurance shall be in effect at all times while the Capital Asset is used for public transportation 
services or service vehicle purposes in operations. The Grantee shall furnish the State with evidence 
of such insurance at the time the Capital Asset is delivered to the Grantee and annually on the 
anniversary date of the delivery of the Capital Asset. Upon demand by the State, the Grantee shall 
provide proof of insurance at any time during the term of useful life of the Capital Asset. 
(g) Ensure that any vehicles received under this Grant Contract will comply with the Federal Motor 
Vehicle Safety Standards (“FMVSS”) as established by the United States Department of 
Transportation. 
(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less 
than the useful life, except with the State’s prior written approval. The useful life of all Capital Assets 
purchased under the Grant Contract is as listed in the grant document filed with the Federal Transit 
Administration (“FTA”). Upon reaching the expiration of the useful life of the Capital Asset, the State 
may ask the Grantee to provide written notice to the State. 
E.10. Vehicle Disposal Process and Proceeds. The Grantee shall adhere to the disposal process 
described in the State Management Plan for Federal Transit Administration (FTA) Programs of the 
Tennessee Department of Transportation on file with the FTA, subject to the following exception 
pursuant to the Infrastructure Investment and Jobs Act (IIJA), 49 U.S.C. § 5334 (h)(4)(B): 
For rolling stock, equipment, and aggregate supplies that have met their minimum useful life and 
were (1) purchased with federal assistance, (2) with a fair market value of more than $5,000, and 

(3) were sold after November 15, 2021, the Grantee may retain only a portion of the funds, in the 
amount of $5,000 plus the percentage of the amount over $5,000 that is proportional to the 
percentage of the State’s share and the percentage of the local share in the original award. Any 
remaining federal share must be returned to the FTA and cannot be retained for public transportation 
use. If this Grant Contract includes federal funds, then the Grantee shall return any such remaining 
federal share to the State, and the State then will return the funds to FTA. 
E.11. No Retainage Allowed. The Grantee may not withhold retainage on progress payments from 
the prime contractor and the prime contractor may not withhold retainage from their subcontractors. 

[Acknowledgements Deleted for Inclusion in this Resolution] 

  
 SECTION III. That the mayor is further authorized to make such changes approved by 
the mayor and the city attorney to the agreement set out herein that do not substantially alter the 
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material provisions of the agreement, and the execution thereof by the mayor and the city attorney 
is conclusive evidence of the approval of such changes. 
 

SECTION IV. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the citizens of the city. 

 
 SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 6th day of February, 2024. 
 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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G O V E R N M E N T A L  G R A N T  C O N T R A C T  
(cost reimbursement grant contract with a federal or Tennessee local governmental entity or their 
agents and instrumentalities) 

Begin Date End Date Agency Tracking # Edison ID 

8/2/2023 12/31/2026 40100-51015 77816 

Grantee Legal Entity Name Edison Vendor ID 

City of Kingsport 1562 

Subrecipient or Recipient Assistance Listing Number # 20.526 

 Subrecipient   

 Recipient Grantee’s fiscal year end             June 30 

Service Caption (one line only) 

FFY 2020, 2021, 2022 – 5339 Bus and Bus Facilities Program– Capital Assistance 

Funding — 

FY State Federal Interdepartmental Other TOTAL Grant Contract Amount 

2024    $24,908.00              $24,908.00 

                                   

                                   

                                   

                                   

TOTAL: $24,908.00              $24,908.00 

 

Grantee Selection Process Summary 

 Competitive Selection 
Describe the competitive selection process used.  

 Non-competitive Selection Applications are based on formula, census population, county count, vehicle 
count, and other probable demographic factors. 

Budget Officer Confirmation:  There is a balance in the 
appropriation from which obligations hereunder are 
required to be paid that is not already encumbered to pay 
other obligations. 

CPO USE – GG 

 

 

 

Z-24-BP00-14 

Speed Chart (optional) Account Code (optional)  

      71302000  

Address # 17 
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GRANT CONTRACT 
BETWEEN THE STATE OF TENNESSEE, 
DEPARTMENT OF TRANSPORTATION 

AND 
CITY OF KINGSPORT 

 
This grant contract (“Grant Contract”), by and between the State of Tennessee, Department of 
Transportation, hereinafter referred to as the “State” or the “Grantor State Agency” and Grantee City of 
Kingsport, hereinafter referred to as the “Grantee,” is for the provision of capital assistance, as further 
defined in the "SCOPE OF SERVICES AND DELIVERABLES." 
 
Grantee Edison Vendor ID # 1562 

 
A. SCOPE OF SERVICES AND DELIVERABLES: 
 
A.1. The Grantee shall provide the scope of services and deliverables (“Scope”) as required, 

described, and detailed in this Grant Contract. 
 
A.2. The Grantee shall provide all services and deliverables as described in its 5339 Program 

application as approved by the Federal Transit Administration (FTA). 
 
A.3. The Grantee shall abide by the provisions of FTA Section 5339 Program, codified by 49 U.S.C. 
 § 5339. The 5339 Program provides assistance for capital projects to replace, rehabilitate, and 

purchase buses and related equipment, and to construct bus-related facilities. Specifically, the 
5339 funds will be used for capital assistance to include replace, rehabilitate, purchase buses, 
acquire vans, and related equipment and to construct bus-related facilities. 

 
A.4. Incorporation of Additional Documents.  Each of the following documents is included as a part of 

this Grant Contract by reference or attachment.  In the event of a discrepancy or ambiguity 
regarding the Grantee's duties, responsibilities, and performance hereunder, these items shall 
govern in order of precedence below. 

 
a. this Grant Contract document with any attachments or exhibits (excluding the items listed 

at subsections b., c., and d. below); 
 
b. the 5339 Program application; 
 
c. the most current TDOT State Management Plan approved by FTA; and  
 
d. FTA Circular C 5100.1 Bus and Bus Facilities Program:  Guidance and Application 

Instructions, or the most recently FTA approved updated circular. 
 
B. TERM OF GRANT CONTRACT: 
 
 This Grant Contract shall be effective for the period beginning on August 2, 2023 (“Effective 

Date”) and ending on December 31, 2026, (“Term”).  The State shall have no obligation to the 
Grantee for fulfillment of the Scope outside the Term.  

 
C. PAYMENT TERMS AND CONDITIONS:   
 
C.1. Maximum Liability.  In no event shall the maximum liability of the State under this Grant Contract 

exceed Twenty-four Thousand, Nine Hundred Eight Dollars and No Cents ($24,908.00) 
(“Maximum Liability”).  The Grant Budget, attached and incorporated as Attachment One, is the 
maximum amount due the Grantee under this Grant Contract.  The Grant Budget line-items 
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include, but are not limited to, all applicable taxes, fees, overhead, and all other direct and indirect 
costs incurred or to be incurred by the Grantee. 

 
C.2. Compensation Firm.  The Maximum Liability of the State is not subject to escalation for any 

reason unless amended.  The Grant Budget amounts are firm for the duration of the Grant 
Contract and are not subject to escalation for any reason unless amended, except as provided in 
Section C.6. 

 
C.3. Payment Methodology.  The Grantee shall be reimbursed for actual, reasonable, and necessary 

costs based upon the Grant Budget, not to exceed the Maximum Liability established in Section 
C.1.  Upon progress toward the completion of the Scope, as described in Section A of this Grant 
Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.   
 

C.4. Travel Compensation.  Reimbursement to the Grantee for travel, meals, or lodging shall be 
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as 
they are amended from time to time, and shall be contingent upon and limited by the Grant 
Budget funding for said reimbursement.   

 
C.5. Invoice Requirements. The Grantee shall invoice the State no more often than monthly, with all 

necessary supporting documentation, and present such to: 
 

Tennessee Department of Transportation 
Multimodal Transportation Resources Division 
505 Deaderick Street – James K. Polk Building, Suite1200 
Nashville, Tennessee 37243 
 
a. Each invoice shall clearly and accurately detail all of the following required information 

(calculations must be extended and totaled correctly). 
 
(1) Invoice/Reference Number (assigned by the Grantee). 
(2) Invoice Date. 
(3) Invoice Period (to which the reimbursement request is applicable). 
(4) Grant Contract Number (assigned by the State).  
(5) Grantor:  Tennessee Department of Transportation, Multimodal Transportation 

Resources Division.  
(6) Grantor Number (assigned by the Grantee to the above-referenced Grantor). 
(7) Grantee Name.  
(8) Grantee Tennessee Edison Registration ID Number Referenced in Preamble of 

this Grant Contract. 
(9) Grantee Remittance Address. 
(10) Grantee Contact for Invoice Questions (name, phone, or fax). 
(11) Itemization of Reimbursement Requested for the Invoice Period— it must detail, 

at minimum, all of the following:  
 
i. The amount requested by Grant Budget line-item (including any travel 

expenditure reimbursement requested and for which documentation and 
receipts, as required by "State Comprehensive Travel Regulations," are 
attached to the invoice). 

ii. The amount reimbursed by Grant Budget line-item to date. 
iii. The total amount reimbursed under the Grant Contract to date.  
iv. The total amount requested (all line-items) for the Invoice Period. 
 

b. The Grantee understands and agrees to all of the following. 
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(1) An invoice under this Grant Contract shall include only reimbursement requests 
for actual, reasonable, and necessary expenditures required in the delivery of 
service described by this Grant Contract and shall be subject to the Grant Budget 
and any other provision of this Grant Contract relating to allowable 
reimbursements.  

(2) An invoice under this Grant Contract shall not include any reimbursement 
request for future expenditures. 

(3) An invoice under this Grant Contract shall initiate the timeframe for 
reimbursement only when the State is in receipt of the invoice, and the invoice 
meets the minimum requirements of this section C.5. 

              (4) All invoice reimbursement amounts are to be rounded down to the next lowest 
full dollar of the expense by source of reimbursement and by detail budget line 
item.  If the contract includes funds previously allocated in a previous grant 
contract or provides for a subsequent phase of work with the same funding as a 
previous contract, and partial dollars were paid in the previous grant contract, 
then this Grant Contract’s initial reimbursement by source of reimbursement and 
by detail budget line item shall be to achieve the remaining reimbursements in 
whole dollars.  All remaining reimbursements after the first by source of 
reimbursement and by detail budget line item are to be rounded down to the next 
lowest whole dollar by source of reimbursement and by detail budget line item. 

 
C.6.   Budget Line-item:  Expenditures, reimbursements, and payments under this Grant Contract shall 

adhere to the Grant Budget.  The Grantee may request revisions of Grant Budget line-items by 
letter, giving full details supporting such request, provided that such revisions do not increase 
total Grant Budget amount.  Grant Budget line-item revisions may not be made without prior, 
written approval of the State in which the terms of the approved revisions are explicitly set forth.  
Any increase in the total Grant Budget amount shall require a Grant Contract amendment. 

 
C.7. Disbursement Reconciliation and Close Out.  The Grantee shall submit any final invoice and a 

grant disbursement reconciliation report within ninety (90) days of the Grant Contract end date, in 
form and substance acceptable to the State.   

 
a. The Grant Budget specifies a Grantee Match Requirement and the final grant 

disbursement reconciliation report shall detail all Grantee expenditures recorded to meet 
this requirement. 
 
i. No Grantee expenditure shall be recorded and reported toward meeting a 

Grantee Match Requirement of more than one grant contract with the State. 
 
ii. The final grant disbursement reconciliation report shall specifically detail the 

exact amount of any Grantee failure to meet a Match Requirement, and the 
maximum total amount reimbursable by the State pursuant to this Grant 
Contract, as detailed by the Grant Budget column “Grant Contract,” shall be 
reduced by the amount that the Grantee failed to contribute to the Total Project 
as budgeted. 

 
b. If total disbursements by the State pursuant to this Grant Contract exceed the amounts 

permitted by the section C, payment terms and conditions of this Grant Contract 
(including any adjustment pursuant to subsection a.ii. above), the Grantee shall refund 
the difference to the State.  The Grantee shall submit the refund with the final grant 
disbursement reconciliation report. 

 
c. The State shall not be responsible for the payment of any invoice submitted to the state 

after the grant disbursement reconciliation report.  The State will not deem any Grantee 
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costs submitted for reimbursement after the grant disbursement reconciliation report to 
be allowable and reimbursable by the State, and such invoices will NOT be paid. 

 
d. The Grantee’s failure to provide a final grant disbursement reconciliation report to the 

state as required shall result in the Grantee being deemed ineligible for reimbursement 
under this Grant Contract, and the Grantee shall be required to refund any and all 
payments by the state pursuant to this Grant Contract.   

 
e.       The Grantee must close out its accounting records at the end of the contract period in 

     such a way that reimbursable expenditures and revenue collections are NOT carried  
     forward. 

 
C.8. Indirect Cost.  Should the Grantee request reimbursement for indirect costs, the Grantee must 

submit to the State a copy of the indirect cost rate approved by the cognizant federal agency or 
the cognizant state agency, as applicable.  The Grantee will be reimbursed for indirect costs in 
accordance with the approved indirect cost rate and amounts and limitations specified in the 
attached Grant Budget.  Once the Grantee makes an election and treats a given cost as direct or 
indirect, it must apply that treatment consistently and may not change during the Term.  Any 
changes in the approved indirect cost rate must have prior approval of the cognizant federal 
agency or the cognizant state agency, as applicable.  If the indirect cost rate is provisional during 
the Term, once the rate becomes final, the Grantee agrees to remit any overpayment of funds to 
the State, and subject to the availability of funds the State agrees to remit any underpayment to 
the Grantee. 

 
C.9. Cost Allocation.  If any part of the costs to be reimbursed under this Grant Contract are joint costs 

involving allocation to more than one program or activity, such costs shall be allocated and 
reported in accordance with the provisions of Department of Finance and Administration Policy 
Statement 03 or any amendments or revisions made to this policy statement during the Term. 

 
C.10. Payment of Invoice.  A payment by the State shall not prejudice the State's right to object to or 

question any reimbursement, invoice, or related matter.  A payment by the State shall not be 
construed as acceptance of any part of the work or service provided or as approval of any 
amount as an allowable cost.   

 
C.11. Non-allowable Costs.  Any amounts payable to the Grantee shall be subject to reduction for 

amounts included in any invoice or payment that are determined by the State, on the basis of 
audits or monitoring conducted in accordance with the terms of this Grant Contract, to constitute 
unallowable costs.   

 
C.12. State’s Right to Set Off.  The State reserves the right to set off or deduct from amounts that are or 

shall become due and payable to the Grantee under this Grant Contract or under any other 
agreement between the Grantee and the State of Tennessee under which the Grantee has a right 
to receive payment from the State. 

 
C.13. Prerequisite Documentation.  The Grantee shall not invoice the State under this Grant Contract 

until the State has received the following, properly completed documentation.   
 

a. The Grantee shall complete, sign, and return to the State an "Authorization Agreement 
for Automatic Deposit (ACH Credits) Form" provided by the State.  By doing so, the 
Grantee acknowledges and agrees that, once this form is received by the State, all 
payments to the Grantee under this or any other grant contract will be made by 
automated clearing house (“ACH”). 
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b. The Grantee shall complete, sign, and return to the State the State-provided W-9 form.  
The taxpayer identification number on the W-9 form must be the same as the Grantee’s 
Federal Employer Identification Number or Social Security Number referenced in the 
Grantee’s Edison registration information.  

 
D. STANDARD TERMS AND CONDITIONS: 
 
D.1. Required Approvals.  The State is not bound by this Grant Contract until it is signed by the parties 

and approved by appropriate officials in accordance with applicable Tennessee laws and 
regulations (depending upon the specifics of this Grant Contract, the officials may include, but are 
not limited to, the Commissioner of Finance and Administration, the Commissioner of Human 
Resources, and the Comptroller of the Treasury). 

 
D.2. Modification and Amendment.  This Grant Contract may be modified only by a written amendment 

signed by all parties and approved by the officials who approved the Grant Contract and, 
depending upon the specifics of the Grant Contract as amended, any additional officials required 
by Tennessee laws and regulations (the officials may include, but are not limited to, the 
Commissioner of Finance and Administration, the Commissioner of Human Resources, and the 
Comptroller of the Treasury). 

 
D.3. Termination for Convenience.  The State may terminate this Grant Contract without cause for any 

reason.  A termination for convenience shall not be a breach of this Grant Contract by the State.  
The State shall give the Grantee at least thirty (30) days written notice before the effective 
termination date.  The Grantee shall be entitled to compensation for authorized expenditures and 
satisfactory services completed as of the termination date, but in no event shall the State be liable 
to the Grantee for compensation for any service that has not been rendered.  The final decision 
as to the amount for which the State is liable shall be determined by the State.  The Grantee shall 
not have any right to any actual general, special, incidental, consequential, or any other damages 
whatsoever of any description or amount for the State’s exercise of its right to terminate for 
convenience.  

 
D.4. Termination for Cause.  If the Grantee fails to properly perform its obligations under this Grant 

Contract, or if the Grantee violates any terms of this Grant Contract, the State shall have the right 
to immediately terminate this Grant Contract and withhold payments in excess of fair 
compensation for completed services.  Notwithstanding the exercise of the State’s right to 
terminate this Grant Contract for cause, the Grantee shall not be relieved of liability to the State 
for damages sustained by virtue of any breach of this Grant Contract by the Grantee. 

 
D.5. Subcontracting.  The Grantee shall not assign this Grant Contract or enter into a subcontract for 

any of the services performed under this Grant Contract without obtaining the prior written 
approval of the State.  If such subcontracts are approved by the State, each shall contain, at a 
minimum, sections of this Grant Contract pertaining to "Conflicts of Interest," “Lobbying,” 
"Nondiscrimination," “Public Accountability,” “Public Notice,” and “Records" (as identified by the 
section headings).  Notwithstanding any use of approved subcontractors, the Grantee shall 
remain responsible for all work performed. 

 
D.6. Conflicts of Interest.  The Grantee warrants that no part of the total Grant Contract Amount shall 

be paid directly or indirectly to an employee or official of the State of Tennessee as wages, 
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or 
consultant to the Grantee in connection with any work contemplated or performed relative to this 
Grant Contract.   

 
D.7. Lobbying.  The Grantee certifies, to the best of its knowledge and belief, that:  
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a. No federally appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering into 
of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan, or cooperative agreement. 

 
b. If any funds other than federally appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this contract, grant, loan, or cooperative agreement, the 
Grantee shall complete and submit Standard Form-LLL, “Disclosure of Lobbying 
Activities,'' in accordance with its instructions. 

 
c. The Grantee shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly.   

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into and is a prerequisite for making or entering into this 
transaction imposed by 31 U.S.C. § 1352. 

 
D.8. Communications and Contacts.  All instructions, notices, consents, demands, or other 

communications required or contemplated by this Grant Contract shall be in writing and shall be 
made by certified, first class mail, return receipt requested and postage prepaid, by overnight 
courier service with an asset tracking system, or by email or facsimile transmission with recipient 
confirmation.  All communications, regardless of method of transmission, shall be addressed to 
the respective party as set out below:   

 
The State: 
 
Brenden Henderson, Transit Grants Financial Analyst 

 Tennessee Department of Transportation 
 Multimodal Transportation Resources Division 
 James K. Polk Building, Suite 1200 
 505 Deaderick Street 
 Nashville, Tennessee 37243 
 Brenden.henderson@tn.gov 
 Telephone # (615) 253-4942 
 FAX # (615) 253-1482 
 

The Grantee: 
 
Chris Campbell, AICP  
Public Transportation Manager  
Kingsport Area Transit Service  
900 East Main Street 
Kingsport, Tennessee 37660 
ChrisCampbell@KingsportTn.gov 
Telephone # (423) 224-2857 
FAX # (423) 224-2615 
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A change to the above contact information requires written notice to the person designated by the 
other party to receive notice.    

 
All instructions, notices, consents, demands, or other communications shall be considered 
effectively given upon receipt or recipient confirmation as may be required. 

 
D.9. Subject to Funds Availability.  This Grant Contract is subject to the appropriation and availability 

of State or Federal funds.  In the event that the funds are not appropriated or are otherwise 
unavailable, the State reserves the right to terminate this Grant Contract upon written notice to 
the Grantee.  The State’s right to terminate this Grant Contract due to lack of funds is not a 
breach of this Grant Contract by the State.  Upon receipt of the written notice, the Grantee shall 
cease all work associated with the Grant Contract.  Should such an event occur, the Grantee 
shall be entitled to compensation for all satisfactory and authorized services completed as of the 
termination date.  Upon such termination, the Grantee shall have no right to recover from the 
State any actual, general, special, incidental, consequential, or any other damages whatsoever of 
any description or amount. 

 
D.10. Nondiscrimination.  The Grantee hereby agrees, warrants, and assures that no person shall be 

excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination 
in the performance of this Grant Contract or in the employment practices of the Grantee on the 
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other 
classification protected by federal, Tennessee state constitutional, or statutory law.  The Grantee 
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places, 
available to all employees and applicants, notices of nondiscrimination. 

 
D.11. HIPAA Compliance.  The State and the Grantee shall comply with obligations under the Health 

Insurance Portability and Accountability Act of 1996 (HIPAA), Health Information Technology for 
Economic and Clinical Health Act (HITECH) and any other relevant laws and regulations 
regarding privacy (collectively the “Privacy Rules”).  The obligations set forth in this Section shall 
survive the termination of this Grant Contract.  

 
a. The Grantee warrants to the State that it is familiar with the requirements of the Privacy 

Rules and will comply with all applicable HIPAA requirements in the course of this Grant 
Contract. 

 
b. The Grantee warrants that it will cooperate with the State, including cooperation and 

coordination with State privacy officials and other compliance officers required by the 
Privacy Rules, in the course of performance of this Grant Contract so that both parties 
will be in compliance with the Privacy Rules.  

 
c. The State and the Grantee will sign documents, including but not limited to business 

associate agreements, as required by the Privacy Rules and that are reasonably 
necessary to keep the State and the Grantee in compliance with the Privacy Rules.  This 
provision shall not apply if information received by the State under this Grant Contract is 
NOT “protected health information” as defined by the Privacy Rules, or if the Privacy 
Rules permit the State to receive such information without entering into a business 
associate agreement or signing another such document. 

 
D.12. Public Accountability.  If the Grantee is subject to Tenn. Code Ann. § 8-4-401 et seq., or if this 

Grant Contract involves the provision of services to citizens by the Grantee on behalf of the State, 
the Grantee agrees to establish a system through which recipients of services may present 
grievances about the operation of the service program. The Grantee shall also display in a 
prominent place, located near the passageway through which the public enters in order to receive 
Grant supported services, a sign at least eleven inches (11") in height and seventeen inches (17") 
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in width stating: 
 
NOTICE:  THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN 
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER 
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER’S 
TOLL-FREE HOTLINE:  1-800-232-5454. 

 
 The sign shall be on the form prescribed by the Comptroller of the Treasury.  The Grantor State 

Agency shall obtain copies of the sign from the Comptroller of the Treasury, and upon request 
from the Grantee, provide Grantee with any necessary signs. 

 
D.13. Public Notice.  All notices, informational pamphlets, press releases, research reports, signs, and 

similar public notices prepared and released by the Grantee in relation to this Grant Contract shall 
include the statement, “This project is funded under a grant contract with the State of 
Tennessee.”  All notices by the Grantee in relation to this Grant Contract shall be approved by the 
State. 

 
D.14. Licensure.  The Grantee,  its employees, and any approved subcontractor shall be licensed 

pursuant to all applicable federal, state, and local laws, ordinances, rules, and regulations and 
shall upon request provide proof of all licenses. 

 
D.15. Records.  The Grantee and any approved subcontractor shall maintain documentation for all 

charges under this Grant Contract.  The books, records, and documents of the Grantee and any 
approved subcontractor, insofar as they relate to work performed or money received under this 
Grant Contract, shall be maintained in accordance with applicable Tennessee law.  In no case 
shall the records be maintained for a period of less than five (5) full years from the date of the 
final payment.  The Grantee’s records shall be subject to audit at any reasonable time and upon 
reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, or their duly 
appointed representatives.   

 The records shall be maintained in accordance with Governmental Accounting Standards Board 
 (GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting 
 Standards Codification, as applicable, and any related AICPA Industry Audit and Accounting 
 guides.   

 In addition, documentation of grant applications, budgets, reports, awards, and expenditures will 
 be maintained in accordance with U.S. Office of Management and Budget’s Uniform 
 Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards. 

 Grant expenditures shall be made in accordance with local government purchasing policies and 
 procedures and purchasing procedures for local governments authorized under state law. 

 The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by 
 the Tennessee Comptroller of the Treasury. 

 The Grantee shall establish a system of internal controls that utilize the COSO Internal Control - 
 Integrated Framework model as the basic foundation for the internal control system.  The Grantee 
 shall incorporate any additional Comptroller of the Treasury directives into its internal control 
 system. 

 Any other required records or reports which are not contemplated in the above standards shall 
 follow the format designated by the head of the Grantor State Agency, the Central Procurement 
 Office, or the Commissioner of Finance and Administration of the State of Tennessee. 
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D.16. Monitoring.  The Grantee’s activities conducted and records maintained pursuant to this Grant 
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the 
Treasury, or their duly appointed representatives. 

 
D.17. Progress Reports.  The Grantee shall submit brief, periodic, progress reports to the State as 

requested. 
 
D.18. Annual and Final Reports.  The Grantee shall submit, within three (3) months of the conclusion of 

each year of the Term, an annual report. For grant contracts with a term of less than one (1) year, 
the Grantee shall submit a final report within three (3) months of the conclusion of the Term. For 
grant contracts with multiyear terms, the final report will take the place of the annual report for the 
final year of the Term. The Grantee shall submit annual and final reports to the Grantor State 
Agency.  At minimum, annual and final reports shall include: (a) the Grantee’s name; (b) the 
Grant Contract’s Edison identification number, Term, and total amount; (c) a narrative section that 
describes the program’s goals, outcomes, successes and setbacks, whether the Grantee used 
benchmarks or indicators to determine progress, and whether any proposed activities were not 
completed; and (d) other relevant details requested by the Grantor State Agency. Annual and 
final report documents to be completed by the Grantee shall appear on the Grantor State 
Agency’s website or as an attachment to the Grant Contract.       

 
D.19. Audit Report.  The Grantee shall be audited in accordance with applicable Tennessee law. 

 At least ninety (90) days before the end of its fiscal year, the Grantee shall complete the 
 Information for Audit Purposes (“IAP”) form online (accessible through the Edison Supplier portal) 

to notify the State whether or not Grantee is subject to an audit. The Grantee should submit only 
one, completed form online during the Grantee’s fiscal year. Immediately after the fiscal year has 
ended, the Grantee shall fill out the End of Fiscal Year (“EOFY”) (accessible through the Edison 
Supplier portal). 

 When a federal single audit is required, the audit shall be performed in accordance with U.S. 
Office of Management and Budget’s Uniform Administrative Requirements, Cost Principles, and 
Audit Requirements for Federal Awards. 

 A copy of the audit report shall be provided to the Comptroller by the licensed, independent public 
 accountant. Audit reports shall be made available to the public. 
 
D.20. Procurement.  If other terms of this Grant Contract allow reimbursement for the cost of goods, 

materials, supplies, equipment, or contracted services, such procurement shall be made on a 
competitive basis, including the use of competitive bidding procedures, where practical.  The 
Grantee shall maintain documentation for the basis of each procurement for which 
reimbursement is paid pursuant to this Grant Contract.  In each instance where it is determined 
that use of a competitive procurement method is not practical, supporting documentation shall 
include a written justification for the decision and for use of a non-competitive procurement.  If the 
Grantee is a subrecipient, the Grantee shall comply with 2 C.F.R. §§ 200.317—200.327 when 
procuring property and services under a federal award.  
 
The Grantee shall obtain prior approval from the State before purchasing any equipment under 
this Grant Contract. 

 
 For purposes of this Grant Contract, the term “equipment” shall include any article of 

nonexpendable, tangible, personal property having a useful life of more than one year and an 
acquisition cost which equals or exceeds five thousand dollars ($5,000.00).   

 
D.21. Strict Performance.  Failure by any party to this Grant Contract to insist in any one or more cases 

upon the strict performance of any of the terms, covenants, conditions, or provisions of this Grant 
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Contract is not a waiver or relinquishment of any term, covenant, condition, or provision. No term 
or condition of this Grant Contract shall be held to be waived, modified, or deleted except by a 
written amendment signed by the parties. 

 
D.22. Independent Contractor.  The parties shall not act as employees, partners, joint venturers, or 

associates of one another in the performance of this Grant Contract.  The parties acknowledge 
that they are independent contracting entities and that nothing in this Grant Contract shall be 
construed to create a principal/agent relationship or to allow either to exercise control or direction 
over the manner or method by which the other transacts its business affairs or provides its usual 
services.  The employees or agents of one party shall not be deemed or construed to be the 
employees or agents of the other party for any purpose whatsoever.  
 

D.23. Limitation of State’s Liability.  The State shall have no liability except as specifically provided in 
this Grant Contract.  In no event will the State be liable to the Grantee or any other party for any 
lost revenues, lost profits, loss of business, loss of grant funding, decrease in the value of any 
securities or cash position, time, money, goodwill, or any indirect, special, incidental, punitive, 
exemplary or consequential damages of any nature, whether based on warranty, contract, 
statute, regulation, tort (including but not limited to negligence), or any other legal theory that may 
arise under this Grant Contract or otherwise.  The State’s total liability under this Grant Contract 
(including any exhibits, schedules, amendments or other attachments to the Contract) or 
otherwise shall under no circumstances exceed the Maximum Liability originally established in 
Section C.1 of this Grant Contract.  This limitation of liability is cumulative and not per incident. 

 
D.24. Force Majeure.  “Force Majeure Event” means fire, flood, earthquake, elements of nature or acts 

of God, wars, riots, civil disorders, rebellions or revolutions, acts of terrorism or any other similar 
cause beyond the reasonable control of the party except to the extent that the non-performing 
party is at fault in failing to prevent or causing the default or delay, and provided that the default 
or delay cannot reasonably be circumvented by the non-performing party through the use of 
alternate sources, workaround plans or other means.  A strike, lockout or labor dispute shall not 
excuse either party from its obligations under this Grant Contract.  Except as set forth in this 
Section, any failure or delay by a party in the performance of its obligations under this Grant 
Contract arising from a Force Majeure Event is not a default under this Grant Contract or grounds 
for termination.  The non-performing party will be excused from performing those obligations 
directly affected by the Force Majeure Event, and only for as long as the Force Majeure Event 
continues, provided that the party continues to use diligent, good faith efforts to resume 
performance without delay.  The occurrence of a Force Majeure Event affecting Grantee’s 
representatives, suppliers, subcontractors, customers or business apart from this Grant Contract 
is not a Force Majeure Event under this Grant Contract.  Grantee will promptly notify the State of 
any delay caused by a Force Majeure Event (to be confirmed in a written notice to the State 
within one (1) day of the inception of the delay) that a Force Majeure Event has occurred, and will 
describe in reasonable detail the nature of the Force Majeure Event.  If any Force Majeure Event 
results in a delay in Grantee’s performance longer than forty-eight (48) hours, the State may, 
upon notice to Grantee: (a) cease payment of the fees until Grantee resumes performance of the 
affected obligations; or (b) immediately terminate this Grant Contract or any purchase order, in 
whole or in part, without further payment except for fees then due and payable.  Grantee will not 
increase its charges under this Grant Contract or charge the State any fees other than those 
provided for in this Grant Contract as the result of a Force Majeure Event. 

 
D.25. Tennessee Department of Revenue Registration.  The Grantee shall comply with all applicable 

registration requirements contained in Tenn. Code Ann. §§ 67-6-601 – 608.  Compliance with 
applicable registration requirements is a material requirement of this Grant Contract. 

 
D.26. Reserved. 
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D.27. State Interest in Equipment or Motor Vehicles.  The Grantee shall take legal title to all equipment 
or motor vehicles purchased totally or in part with funds provided under this Grant Contract, 
subject to the State’s equitable interest therein, to the extent of its pro rata share, based upon the 
State’s contribution to the purchase price.  The term "equipment" shall include any article of 
nonexpendable, tangible, personal property having a useful life of more than one year and an 
acquisition cost which equals or exceeds five thousand dollars ($5,000.00). The term “motor 
vehicle” shall include any article of tangible personal property that is required to be registered 
under the “Tennessee Motor Vehicle Title and Registration Law”, Tenn. Code Ann. Title 55, 
Chapters 1-6.  
 
As authorized by the Tennessee Uniform Commercial Code, Tenn. Code Ann. Title 47, Chapter 9 
and the “Tennessee Motor Vehicle Title and Registration Law,” Tenn. Code Ann. Title 55, 
Chapters 1-6, the parties intend this Grant Contract to create a security interest in favor of the 
State in the equipment or motor vehicles acquired by the Grantee pursuant to the provisions of 
this Grant Contract.  A further intent of this Grant Contract is to acknowledge and continue the 
security interest in favor of the State in the equipment or motor vehicles acquired by the Grantee 
pursuant to the provisions of this program’s prior year Grant Contracts between the State and the 
Grantee. 
 
The Grantee grants the State a security interest in all equipment or motor vehicles acquired in 
whole or in part by the Grantee under this Grant Contract. This Grant Contract is intended to be a 
security agreement pursuant to the Uniform Commercial Code for any of the equipment or motor 
vehicles herein specified which, under applicable law, may be subject to a security interest 
pursuant to the Uniform Commercial Code, and the Grantee hereby grants the State a security 
interest in said equipment or motor vehicles.  The Grantee agrees that the State may file this 
Grant Contract or a reproduction thereof, in any appropriate office, as a financing statement for 
any of the equipment or motor vehicles herein specified.  Any reproduction of this or any other 
security agreement or financing statement shall be sufficient as a financing statement.  In 
addition, the Grantee agrees to execute and deliver to the State, upon the State's request, any 
financing statements, as well as extensions, renewals, and amendments thereof, and 
reproduction of this Grant Contract in such form as the State may require to perfect a security 
interest with respect to said equipment or motor vehicles.  The Grantee shall pay all costs of filing 
such financing statements and any extensions, renewals, amendments and releases thereof, and 
shall pay all reasonable costs and expenses of any record searches for financing statements the 
State may reasonably require.  Without the prior written consent of the State, the Grantee shall 
not create or suffer to be created pursuant to the Uniform Commercial Code any other security 
interest in said equipment or motor vehicles, including replacements and additions thereto.  Upon 
the Grantee's breach of any covenant or agreement contained in this Grant Contract, including 
the covenants to pay when due all sums secured by this Grant Contract, the State shall have the 
remedies of a secured party under the Uniform Commercial Code and, at the State's option, may 
also invoke the remedies herein provided. 
 
The Grantee agrees to be responsible for the accountability, maintenance, management, and 
inventory of all property purchased totally or in part with funds provided under this Grant Contract.  
The Grantee shall maintain a perpetual inventory system for all equipment or motor vehicles 
purchased with funds provided under this Grant Contract and shall submit an inventory control 
report which must include, at a minimum, the following: 
 
a. Description of the equipment or motor vehicles; 

 b. Vehicle identification number; 
c. Manufacturer’s serial number or other identification number, when applicable; 
d. Acquisition date, cost, and check number; 
e. Fund source, State Grant number, or other applicable fund source identification; 
f. Percentage of state funds applied to the purchase; 
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g. Location within the Grantee’s operations where the equipment or motor vehicles is used; 
h. Condition of the property or disposition date if Grantee no longer has possession; 
i. Depreciation method, if applicable; and 
j. Monthly depreciation amount, if applicable. 
 
The Grantee shall tag equipment or motor vehicles with an identification number which is cross 
referenced to the equipment or motor vehicle item on the inventory control report.  The Grantee 
shall inventory equipment or motor vehicles annually.  The Grantee must compare the results of 
the inventory with the inventory control report and investigate any differences.  The Grantee must 
then adjust the inventory control report to reflect the results of the physical inventory and 
subsequent investigation.  
 
The Grantee shall submit its inventory control report of all equipment or motor vehicles purchased 
with funding through this Grant Contract within thirty (30) days of its end date and in form and 
substance acceptable to the State.  This inventory control report shall contain, at a minimum, the 
requirements specified above for inventory control. The Grantee shall notify the State, in writing, 
of any equipment or motor vehicle loss describing the reasons for the loss.  Should the equipment 
or motor vehicles be destroyed, lost, or stolen, the Grantee shall be responsible to the State for 
the pro rata amount of the residual value at the time of loss based upon the State's original 
contribution to the purchase price.  
 
Upon termination of the Grant Contract, where a further contractual relationship is not entered 
into, or at another time during the term of the Grant Contract, the Grantee shall request written 
approval from the State for any proposed disposition of equipment or motor vehicles purchased 
with Grant funds.  All equipment or motor vehicles shall be disposed of in such a manner as the 
parties may agree from among alternatives approved by the Tennessee Department of General 
Services as appropriate and in accordance with any applicable federal laws or regulations. 

 
D.28. State and Federal Compliance.  The Grantee shall comply with all applicable state and federal 

laws and regulations in the performance of this Grant Contract. The U.S. Office of Management 
and Budget’s Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards is available here: http://www.ecfr.gov/cgi-bin/text-
idx?SID=c6b2f053952359ba94470ad3a7c1a975&tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl   

 
D.29. Governing Law.  This Grant Contract shall be governed by and construed in accordance with the 

laws of the State of Tennessee, without regard to its conflict or choice of law rules.  The Grantee 
agrees that it will be subject to the exclusive jurisdiction of the courts of the State of Tennessee in 
actions that may arise under this Grant Contract.  The Grantee acknowledges and agrees that 
any rights or claims against the State of Tennessee or its employees hereunder, and any 
remedies arising there from, shall be subject to and limited to those rights and remedies, if any, 
available under Tenn. Code Ann. §§ 9-8-101 through 9-8-408. 

 
D.30. Completeness.  This Grant Contract is complete and contains the entire understanding between 

the parties relating to the subject matter contained herein, including all the terms and conditions 
agreed to by the parties.  This Grant Contract supersedes any and all prior understandings, 
representations, negotiations, or agreements between the parties, whether written or oral. 

 
D.31. Severability.  If any terms and conditions of this Grant Contract are held to be invalid or 

unenforceable as a matter of law, the other terms and conditions shall not be affected and shall 
remain in full force and effect.  To this end, the terms and conditions of this Grant Contract are 
declared severable. 

 
D.32. Headings.  Section headings are for reference purposes only and shall not be construed as part 

of this Grant Contract. 
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D.33. Iran Divestment Act.   The requirements of Tenn. Code Ann. § 12-12-101, et seq., addressing 

contracting with persons as defined at Tenn. Code Ann. §12-12-103(5) that engage in investment 
activities in Iran, shall be a material provision of this Grant Contract.  The Grantee certifies, under 
penalty of perjury, that to the best of its knowledge and belief that it is not on the list created 
pursuant to Tenn. Code Ann. § 12-12-106. 

 
D.34.    Debarment and Suspension.  The Grantee certifies, to the best of its knowledge and belief, that it, 

its current and future principals, its current and future subcontractors and their principals: 
               
 a. are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

 voluntarily excluded from covered transactions by any federal or state department or 
 agency; 

 
 b. have not within a three (3) year period preceding this Grant Contract been convicted of, 

 or had a civil judgment rendered against them from commission of fraud, or a criminal 
 offence in connection with obtaining, attempting to obtain, or performing a public 
 (federal, state, or local) transaction or grant under a public transaction; violation of 
 federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
 falsification, or destruction of records, making false statements, or receiving stolen 
 property; 

 
 c. are not presently indicted or otherwise criminally or civilly charged by a government 

 entity (federal, state, or local) with commission of any of the offenses detailed in section 
 b. of this certification; and 

 
 d. have not within a three (3) year period preceding this Grant Contract had one or more 

 public transactions (federal, state, or local) terminated for cause or default.  
           

 The Grantee shall provide immediate written notice to the State if at any time it learns that there 
was an earlier failure to disclose information or that due to changed circumstances, its principals 
or the principals of its subcontractors are excluded or disqualified, or presently fall under any of 
the prohibitions of sections a-d.  

  
D.35.    Confidentiality of Records.  Strict standards of confidentiality of records and information shall be 

maintained in accordance with applicable state and federal law.  All material and information, 
regardless of form, medium or method of communication, provided to the Grantee by the State 
or acquired by the Grantee on behalf of the State that is regarded as confidential under state or 
federal law shall be regarded as “Confidential Information.”  Nothing in this Section shall permit 
Grantee to disclose any Confidential Information, regardless of whether it has been disclosed or 
made available to the Grantee due to intentional or negligent actions or inactions of agents of 
the State or third parties.  Confidential Information shall not be disclosed except as required or 
permitted under state or federal law.  Grantee shall take all necessary steps to safeguard the 
confidentiality of such material or information in conformance with applicable state and federal 
law.    

              
           The obligations set forth in this Section shall survive the termination of this Grant Contract.  

 
E. SPECIAL TERMS AND CONDITIONS:  

 
E.1. Conflicting Terms and Conditions.  Should any of these special terms and conditions conflict with 

any other terms and conditions of this Grant Contract, the special terms and conditions shall be 
subordinate to the Grant Contract’s other terms and conditions. 
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E.2. Printing Authorization.  The Grantee agrees that no publication coming within the jurisdiction of 
Tenn. Code Ann. § 12-7-101, et seq., shall be printed pursuant to this Grant Contract unless a 
printing authorization number has been obtained and affixed as required by Tenn. Code Ann. § 
12-7-103(d). 

E.3. Environmental Tobacco Smoke.  Pursuant to the provisions of the federal “Pro-Children Act of 
1994” and the “Children’s Act for Clean Indoor Air of 1995,” Tenn. Code Ann. §§ 39-17-1601 
through 1606, the Grantee shall prohibit smoking of tobacco products within any indoor premises 
in which services are provided to individuals under the age of eighteen (18) years.  The Grantee 
shall post “no smoking” signs in appropriate, permanent sites within such premises.  This 
prohibition shall be applicable during all hours, not just the hours in which children are present.  
Violators of the prohibition may be subject to civil penalties and fines.  This prohibition shall 
apply to and be made part of any subcontract related to this Grant Contract. 

 
E.4. Personally Identifiable Information.  While performing its obligations under this Grant Contract, 

Grantee may have access to Personally Identifiable Information held by the State (“PII”).  For the 
purposes of this Grant Contract, “PII” includes “Nonpublic Personal Information” as that term is 
defined in Title V of the Gramm-Leach-Bliley Act of 1999 or any successor federal statute, and 
the rules and regulations thereunder, all as may be amended or supplemented from time to time 
(“GLBA”) and personally identifiable information and other data protected under any other 
applicable laws, rule or regulation of any jurisdiction relating to disclosure or use of personal 
information (“Privacy Laws”).  Grantee agrees it shall not do or omit to do anything which would 
cause the State to be in breach of any Privacy Laws.  Grantee shall, and shall cause its 
employees, agents and representatives to: (i) keep PII confidential and may use and disclose PII 
only as necessary to carry out those specific aspects of the purpose for which the PII was 
disclosed to Grantee and in accordance with this Grant Contract, GLBA and Privacy Laws; and 
(ii) implement and maintain appropriate technical and organizational measures regarding 
information security to: (A) ensure the security and confidentiality of PII; (B) protect against any 
threats or hazards to the security or integrity of PII; and (C) prevent unauthorized access to or 
use of PII.  Grantee shall immediately notify State: (1) of any disclosure or use of any PII by 
Grantee or any of its employees, agents and representatives in breach of this Grant Contract; and 
(2) of any disclosure of any PII to Grantee or its employees, agents and representatives where 
the purpose of such disclosure is not known to Grantee or its employees, agents and 
representatives.  The State reserves the right to review Grantee's policies and procedures used 
to maintain the security and confidentiality of PII and Grantee shall, and cause its employees, 
agents and representatives to, comply with all reasonable requests or directions from the State to 
enable the State to verify or ensure that Grantee is in full compliance with its obligations under 
this Grant Contract in relation to PII.  Upon termination or expiration of the Grant Contract or at 
the State’s direction at any time in its sole discretion, whichever is earlier, Grantee shall 
immediately return to the State any and all PII which it has received under this Grant Contract 
and shall destroy all records of such PII.   

 
The Grantee shall report to the State any instances of unauthorized access to or potential 
disclosure of PII in the custody or control of Grantee (“Unauthorized Disclosure”) that come to the 
Grantee’s attention.  Any such report shall be made by the Grantee within twenty-four (24) hours 
after the Unauthorized Disclosure has come to the attention of the Grantee.  Grantee shall take 
all necessary measures to halt any further Unauthorized Disclosures.  The Grantee, at the sole 
discretion of the State, shall provide no cost credit monitoring services for individuals whose PII 
was affected by the Unauthorized Disclosure.  The Grantee shall bear the cost of notification to all 
individuals affected by the Unauthorized Disclosure, including individual letters and public notice.  
The remedies set forth in this Section are not exclusive and are in addition to any claims or 
remedies available to this State under this Grant Contract or otherwise available at law.  The 
obligations set forth in this Section shall survive the termination of this Grant Contract. 
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E.5.      Transfer of Grantee’s Obligations. 
             The Grantee shall not transfer or restructure its operations related to this Grant Contract without 

the prior written approval of the State. The Grantee shall immediately notify the State in writing of 
a proposed transfer or restructuring of its operations related to this Grant Contract. The State 
reserves the right to request additional information or impose additional terms and conditions 
before approving a proposed transfer or restructuring. 

 
E.6. T.C.A. Section 13-10-107 Compliance. 
 

1) Grantee agrees to proceed expeditiously with and complete the project in accordance with 
plans approved by the Commissioner of TDOT (“Commissioner”); 

 
2) Grantee agrees to commence and continue operation of the project on completion of the 

project and not to discontinue operations or dispose of all or part of the project without 
Commissioner’s prior written approval; 

 
3) Grantee agrees to apply for and make reasonable efforts to secure federal assistance for the 

project, subject to any conditions the Commissioner may require in order to maximize the 
amounts of such assistance received or to be received for all projects in the State; and 

 
4) Grantee agrees to provide Grantee’s share of the cost of the project and comply with T.C.A.  

§ 13-10-107(c)(4). 
 

E.7. Match/Share Requirement.  A Grantee Match/Share Requirement is detailed in the Grant Budget, 
and the maximum total amount reimbursable by the State pursuant to this Grant Contract, as 
detailed by the “Grant Contract” column in the Grant Budget, shall be reduced by the amount of 
any Grantee failure to meet the Match/Share Requirement. 

 

E.8. Reimbursements to Reflect Match/Share. Reimbursements to Grantee shall reflect the 
percentage of Grantee Match/Share detailed in the Grant Budget. Reimbursements are subject to 
the other provisions of this Grant Contract, including but not limited to, the maximum liability 
amount in Section C.1. 

 
E.9. Capital Asset.  The Grantee shall: 
 

(a) Use one or more vehicles, equipment, or facilities (“Capital Asset”) acquired under this Grant 
Contract only for the purposes and the manner set forth in the Grantee’s application. 

 
(b) Certify at the beginning of each calendar year, that the Capital Asset acquired under this 

Grant Contract is still being used in accordance with the terms and provisions of this Grant 
Contract. 

 
(c) Pay all fees on the Capital Asset acquired through this Grant Contract, including but not 

limited to title and registration fees. 
 

(d) Be responsible for all costs and expenses related to the operation, maintenance, and repair 
of the Capital Asset acquired through this Grant Contract. 

 
(e) Provide licensed drivers, as required by the Tennessee Department of Safety and Homeland 

Security, for operation of all vehicles or equipment received under this Grant Contract. 
 

(f) Carry insurance on Capital Assets sufficient to cover the State interest, and the Federal 
interest if applicable, in the Capital Asset. 

Item XI5.



1-19-23 GG 
 

TDOT PROJECT NO.: 825339-S3-009 
FTA PROJECT NO.: TN2023-027     

DGA NO.: DG24-77816 
 
 

16 

 
1. If the Grantee is governed by the Tennessee Governmental Tort Liability Act (Tenn. 

Code Ann. § 29-20-101 et seq.), then the following insurance coverage is required:  
a) Bodily injury or death of any one person in any one accident, occurrence or act at 

a minimum of $300,000.00 per person. 
b) Bodily injury or death of all persons in any one accident, occurrence or act at a 

minimum of $700,000.00 per accident. 
c) Injury to or destruction of property of others in any one accident at a minimum of 

$100,000.00. 
 

2. If the Grantee is not governed by the Tennessee Governmental Tort Liability Act, 
then the following insurance coverage is required:  

 
a) Personal Injury Liability – minimum of $300,000.00 per person and 

$1,000,000.00 per incident. 
b) Property Damage Liability – minimum of $300,000.00 per incident. 
c) Comprehensive – maximum deductible of $500.00. 
d) Collision – maximum deductible of $500.00. 
e) Uninsured Motorist – minimum of $50,000.00 per person and $100,000.00 per 

incident. 
 

3. Additionally, if applicable, the Grantee shall comply with the provisions of Section 
102(a) of the Flood Disaster Protection Act of 1973, as amended, 42 U.S.C. 
4012a(a), with respect to any project activity involving construction or an acquisition 
having an insurable cost of $10,000.00 or more.  

 
This insurance shall be in effect at all times while the Capital Asset is used for public 
transportation services or service vehicle purposes in operations.  The Grantee shall furnish 
the State with evidence of such insurance at the time the Capital Asset is delivered to the 
Grantee and annually on the anniversary date of the delivery of the Capital Asset.  Upon 
demand by the State, the Grantee shall provide proof of insurance at any time during the 
term of useful life of the Capital Asset. 

 
(g) Ensure that any vehicles received under this Grant Contract will comply with the Federal 

Motor Vehicle Safety Standards (“FMVSS”) as established by the United States Department 
of Transportation. 

 
(h) Ensure that any Capital Asset received under this Grant Contract shall be used for not less 

than the useful life, except with the State’s prior written approval.  The useful life of all Capital 
Assets purchased under the Grant Contract is as listed in the grant document filed with the 
Federal Transit Administration (“FTA”).  Upon reaching the expiration of the useful life of the 
Capital Asset, the State may ask the Grantee to provide written notice to the State. 

 
E.10. Vehicle Disposal Process and Proceeds. The Grantee shall adhere to the disposal process 
 described in the State Management Plan for Federal Transit Administration (FTA) Programs of 
 the Tennessee Department of Transportation on file with the FTA, subject to the following 
 exception pursuant to the Infrastructure Investment and Jobs Act (IIJA), 49 U.S.C. § 5334 
 (h)(4)(B): 

For rolling stock, equipment, and aggregate supplies that have met their minimum useful life and 
were (1) purchased with federal assistance, (2) with a fair market value of more than $5,000, and 
(3) were sold after November 15, 2021, the Grantee may retain only a portion of the funds, in the 
amount of $5,000 plus the percentage of the amount over $5,000 that is proportional to the 
percentage of the State’s share and the percentage of the local share in the original award. Any 
remaining federal share must be returned to the FTA and cannot be retained for public 
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transportation use. If this Grant Contract includes federal funds, then the Grantee shall return any 
such remaining federal share to the State, and the State then will return the funds to FTA.      

 
E.11. No Retainage Allowed.  The Grantee may not withhold retainage on progress payments from the 

prime contractor and the prime contractor may not withhold retainage from their subcontractors. 

IN WITNESS WHEREOF, 

CITY OF KINGSPORT: 

 

PATRICK SHULL, MAYOR DATE 

 

 

 

BART ROWLETT, CITY ATTORNEY DATE 

 

 

 

ANGELA MARSHALL, CITY RECORDER DATE 

 

 

 
 
 
 
DEPARTMENT OF TRANSPORTATION: 
 
 

 

 
HOWARD H. ELEY COMMISSIONER                                                       DATE 
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JOHN H. REINBOLD, GENERAL COUNSEL      DATE 
APPROVED AS TO FORM AND LEGALITY
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ATTACHMENT ONE 

 

 

 

 

SCOPE—CAPITAL

11.00.S0 Capital Assistance, Non-ADA - TDOT

11.00.S1 Capital Assistance, ADA - TDOT $24,908.00 $282,285.00 $24,908.00 $24,907.00 $332,100.00 

11.1x.xx  Revenue Rolling Stock

11.2x.xx  Transitways / Line 

11.3x.xx  Station Stops & Terminals

11.4x.xx  Support Equip / Facilities

11.5x.xx  Electrification / Power Dist.

11.6x.xx  Signal & Communication Equip

11.7x.xx  Other Capital Items

11.8x.xx  State / Programs Administration

11.9x.xx  Transit Enhancements

12.xx.xx  Fixed Guideway

14.xx.xx  New Start

SCOPE—OPERATING

30.00.00 Operating Assistance - TDOT

30.xx.xx Operating Assistance

SCOPE—PLANNING

44.00.S0  Planning - TDOT

44.xx.xx  Planning

SCOPE—MANAGEMENT TRAINING

50.xx.xx  Management Training

SCOPE—OVERSIGHT REVIEWS

51.xx.xx  Oversight Review

SCOPE—RESEARCH PROJECTS

55.xx.xx  Research Projects

SCOPE—SAFETY & SECURITY

57.xx.xx  Safety and Security

SCOPE - UNIVERSITY RESEARCH

70.xx.xx  

SCOPE - Non-Add Scope Codes

99.xx.xx

SCOPE - OTHER

62.0x.xx - Project Administration

63.5x.xx - Rural Technical Assistance Program

64.8x.xx - Appalachian 

xx.xx.xx - Other

GRAND TOTAL $24,908.00 $282,285.00 $24,908.00 $24,907.00 $332,100.00 

*Federal share not distributed in this grant contract.

UNIVERSAL MULTIMODAL TRANSPORTATION RESOURCES BUDGET

STATE 
SHARE
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SHARE

TOTAL
FEDERAL 
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Enter into a Memorandum of Agreement Between the 
Federal Highway Administration and the Tennessee State Historic Preservation Officer 
for the Brickyard Park Bicycle-Pedestrian Bridge Over CSX Railroad at Centennial Park 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-40-2024                               
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Michael Thompson 
Presentation By: Ryan McReynolds 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
The city is currently working thru various preliminary design tasks for the proposed construction of a 
bicycle / pedestrian bridge over the CSX railroad tracks at Cherokee Street connecting the Brickyard 
Park development to Centennial Park and downtown Kingsport.  This area of construction includes a 
portion of Clinchfield Railroad Station loading platform which is eligible for listing in the National Register 
of Historic Places.  
 
This project is partially funded using Federal-Aid Program funds administered by the Federal Highway 
Administration (FHWA) through the Tennessee Department of Transportation (TDOT).  Therefore, it is 
necessary to comply with the National Historic Preservation Act of 1966 concerning the Area of Potential 
Effects.   
 
It is recommended to enter into a Memorandum of Agreement between the Federal Highway 
Administration and the Tennessee State Historic Preservation Officer regarding the proposed Brickyard 
Park Bicycle-Pedestrian Bridge over CSX Railroad at Centennial Park.  This Memorandum of Agreement 
Includes documentation and interpretive signage at the site of the Clinchfield Railroad Station as well as 
an archaeological survey of the proposed area if human remains or cultural items are discovered. 
 
 
Attachments: 
1. Resolution 
2. Memorandum of Agreement 
 
         
   

 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
A RESOLUTION APPROVING A MEMORANDUM OF 
AGREEMENT BETWEEN THE FEDERAL HIGHWAY 
ADMINISTRATION AND THE TENNESSEE STATE HISTORIC 
PRESERVATION OFFICER FOR THE PEDESTRIAN BRIDGE AT 
CENTENNIAL PARK AND AUTHORIZING THE MAYOR TO 
EXECUTE THE AGREEMENT AND ALL OTHER DOCUMENTS 
NECESSARY AND PROPER TO EFFECTUATE THE PURPOSE 
OF THE AGREEMENT 
 

WHEREAS, the city is in the process of working with the Federal Highway Administration 
and the Tennessee Department of Transportation to build a pedestrian bridge across the CSX 
railroad tracks at Centennial Park to connect downtown to the Brickyard Park development; and  

 
WHEREAS, as a portion of the funding is administered by the Federal Highway 

Administration it is necessary to comply with the National Historic Preservation Act of 1966 
concerning the Area of Potential Effects; and 

 
WHEREAS, it is recommended that a Memorandum of Agreement be entered into with the 

Federal Highway Administration and Tennessee State Historic Preservation Officer for the 
project, which makes provision for documentation and interpretive signage at the site of the 
Clinchfield Railroad Station as well as an archaeological survey of the proposed area if human 
remains or cultural items are discovered. 
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That the Memorandum of Agreement with the Federal Highway 
Administration and the Tennessee State Historic Preservation Officer relative to the pedestrian 
bridge railroad crossing at Centennial Park, is approved. 

 
 SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the 
Memorandum of Agreement between the Federal Highway Administration and the Tennessee 
State Historic Preservation Officer regarding the Proposed Brickyard Park Bicycle-Pedestrian 
Bridge over CSX Railroad at Centennial Park, to deliver the agreement and take any and all action 
as may be required on the part of the city to carry out, give effect to, and consummate the 
transactions contemplated by the agreement and this resolution as set out below: 

 
MEMORANDUM OF AGREEMENT 

between 
THE FEDERAL HIGHWAY ADMINISTRATION 

and 
THE TENNESSEE STATE HISTORIC PRESERVATION OFFICER 

regarding 
THE PROPOSED BRICKYARD PARK BICYCLE-PEDESTRIAN BRIDGE OVER CSX RAILROAD 

AT CENTENNIAL PARK 
KINGSPORT, SULLIVAN COUNTY PURSUANT TO 36 CFR PART 800.6(b)(1)(iv) 
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WHEREAS, the City of Kingsport proposes to construct a bicycle-pedestrian bridge over the CSX 

railroad tracks at Cherokee Street to connect the  Brickyard Park development to Centennial Park 
and downtown Kingsport (UNDERTAKING) using Federal-Aid Highway Program funds administered 
by the Federal Highway Administration (FHWA) through the Tennessee Department of 
Transportation 
(TDOT); 
WHEREAS, the UNDERTAKING is a federal undertaking and thus subject to compliance with 

Section 106 of  the  National  Historic Preservation Act  of  1966, as amended; and 
WHEREAS, the Area of Potential Effects (APE) for architectural resources is defined as the proposed 

and existing ROW and easements within project area and a 500 foot buffer area surrounding the 
project area; and 
WHEREAS, FHWA determined that the APE for the UNDERTAKING contains one resource listed in 

the National Register of Historic Places: Clinchfield 
Railroad Station and one historic resource eligible for listing: Clinchfield Railroad; and 
WHEREAS, TDOT on behalf of the FHWA filed a Documentation of Effect Report pursuant to 36 

CFR § 800, regulations implementing Section 106 of the National Historic Preservation Act (16 U.S.C. 
§ 470f) with the TN­ SHPO; and 
WHEREAS, the Documentation of Effect Report stated that the Project constitutes an adverse effect 

to the National Register-listed Clinchfield Railroad Station; and 
WHEREAS, on F e b r u a r y 10, 2023 the TN-SHPO agreed with the adverse effect determination 

to the Clinchfield Railroad Station pursuant to 36 CFR § 800.5 (Appendix B); and 
WHEREAS, TDOT and the City of Kingsport have participated in the consultation and have been 

invited to sign this MOA as “invited signatories”; and 
WHEREAS, FHWA has consulted with Native American Tribes regarding the UNDERTAKING and 

has invited the Cherokee Nation to sign this MOA as “concurring parties” (Appendix B); and 
WHEREAS, in accordance with 36 C.F.R. § 800.6(a)(1), FHWA has notified the Advisory Council on 

Historic Preservation (ACHP) of its adverse effect determination providing the specified 
documentation, and as of November 9, 2023, the ACHP chose not to participate in the consultation 
pursuant to 36 C.F.R. § 800 .6(a)(1 )(iii); and 
NOW THEREFORE, the FHWA and the TN-SHPO agree that the undertaking shall be implemented 

in accordance with the following stipulations to take into account the effect of the undertaking on the 
historic property and these stipulations shall constitute full, complete, and adequate mitigation 
measures under the National Register of Historic Places and implementing regulations of the ACHP. 
STIPULATIONS 

TDOT, on behalf of FHWA, will ensure that the following measures are carried out: 
I. Documentation 

Clinchfield Railroad Station was determined eligible for listing in the National Register under Criterion 
A for its association with development of Kingsport as an industrial hub in the early twentieth century. 
A consultant hired by the City of Kingsport will survey the resource and will document the features of 
the resource. TDOT will provide copies of the survey to members of public with an interest in 
preservation, including the City of Kingsport and the Tennessee Historical Commission. 
II. Interpretive Signage: 
The City of Kingsport, in coordination with the TN-SHPO and consulting parties will install three to 
six interpretive signs at the site of the Clinchfield Railroad Station. The interpretive signage would 
provide historic context for the Clinchfield Railroad, the Kingsport Station, and the affected concrete 
loading platform, providing details concerning the architect and architectural style of the station, the 
historic function of the architectural resources associated with the station, and how the Clinchfield 
Railroad Station contributed to the development of Kingsport as a center of regional industry. 
III. Notification of Inadvertent Post-Review Discovery 
No evidence has been found that Native American human remains, associated or unassociated 
funerary objects, sacred objects, or objects of cultural patrimony (collectively termed “cultural items”) 
are present within the area of potential effects. Should any cultural items be found during the 
undertaking activities, the following process will occur: 
1. TDOT shall immediately halt construction and notify FHWA immediately of the initial 
inadvertent discovery of CULTURAL ITEMS at the SITE. The FHWA shall then notify the invited 
signatories, the representatives of Native American tribes who have expressed interest in Sullivan 
County, and other consulting parties within 24 hours. The FHWA shall report subsequent discoveries 
to the tribal representative(s), invited signatories, and other consulting parties via telephone, fax, 
email, or written notification on a weekly basis. This schedule notwithstanding, the FHWA or 
designated representative of the TDOT shall keep the consulting parties informed and answer 
questions regarding the progress and findings of the excavations. 
2. Representatives of Native American tribes who have expressed interest in Sullivan County 
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shall be entitled to be present during fieldwork (all phases of the archaeological survey) at the SITE 
if CULTURAL ITEMS, as defined below (Appendix B), are encountered. A tribal representative is 
also entitled to be present for any subsequent analysis, whether in the field at the SITE or at a 
laboratory facility. 
3. The tribal representative shall be reimbursed by the Project for travel, meals, or lodging in the 
amount of actual costs, subject to maximum amounts and limitations specified in the Tennessee 
State Comprehensive Travel Regulations which shall be provided as needed, as 

they are amended from time to time. These expenses will result from inspection visits to the site 
and/or to the archaeological laboratory facilities. In order to be reimbursed, each Native American 
consulting party must have a State of Tennessee vendor number, obtainable by filing a Vendor 
Request Form with the TDOT, which shall be provided upon request. Invoices must be supported by 
appropriate documentation in order to be reimbursed. 
4. In the event that non-Native American human remains are discovered, TDOT will comply with 
applicable Tennessee state statutes concerning the treatment of human remains, including 
Tennessee State archaeological statutes T.C.A. §§ 11-6-107 and 11-6-119. 
5. If non-mortuary archaeological resources that may be historically significant are discovered or 
unanticipated effects on historic properties found, the FHWA shall ensure the following steps are 
implemented: 
a. All activities that may affect the newly identified resources will cease and the resources will be 
protected from additional disturbance until the requirements of Stipulation III(I) have been satisfied. 
b. TDOT will notify the FHWA immediately and the FHWA shall then notify Signatories within 24 
hours. 
c. FHWA will notify Native American tribes with interest in Sullivan County, TN within 24 hours of 
the discoveries and will consult with tribes that may attach traditional cultural and religious 
significance to the resources. If non-Native American 
resources are discovered or found to be otherwise affected, TDOT, on behalf of FHWA, will consult 
with the SHPO. 
d. FHWA, in consultation with the SHPO, shall make reasonable and good faith efforts to avoid 
or minimize adverse effects on NRHP-eligible archaeological resources. If adverse effects to 
previously unidentified NRHP-eligible archaeological resources cannot be avoided, the FHWA shall 
consult with the SHPO, the TDOA, and the TDOT to resolve these effects through the execution of 
an amendment to this MOA. 
IV. Duration of the Agreement Document: 
This MOA will remain in effect for five (5) years from the date of its execution or until all stipulations 
have been carried out. The MOA must be extended should a commitment contained herein not be 
completed by the end of the fifth year. 
V. Dispute Resolution 
Should any signatory or concurring party to this MOA object at any time to any actions proposed or 
the manner in which the terms of this MOA are implemented, FHWA shall consult with such party to 
resolve the objection. If FHWA determines that such objection cannot be resolved, FHWA will: 
a. Forward all documentation relevant to the dispute, including the FHWA’s proposed resolution, 
to the ACHP. The ACHP shall provide FHWA with its advice on the resolution of the objection within 
thirty (30) days of receiving adequate documentation. Prior to reaching a final decision on the dispute, 
FHWA shall prepare a written response that takes into account any timely advice or comments 
regarding the dispute from the ACHP, signatories and concurring parties, and provide them with a 
copy of this written response. FHWA will then proceed according to its final decision. 
b. If the ACHP does not provide its advice regarding the dispute within the thirty (30) days, FHWA 
may make a final decision on the dispute and proceed accordingly. Prior to reaching a final decision, 
FHWA shall prepare a written response that takes in account any timely comments regarding the 
dispute from the signatories and concurring parties to the MOA, and provide them and the ACHP 
with a copy of the written response. 
c. FHWA’s responsibility to carry out all other actions subject to the terms of this MOA that are 
not the subject of the dispute remain unchanged. 
VI. Amendments 
This MOA may be amended when such an agreement is agreed to in writing by all signatories. The 
amendment will be effective on the date that a copy signed by all signatories is filed with the ACHP. 
VII. Termination 
Pursuant to 36 CFR § 800.6(c)(8), any signatory may terminate this MOA by providing thirty (30) 
days notice to the other parties, provided that the parties shall consult during the period prior to 
termination to seek agreement on amendments or other actions that would avoid termination. 
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VIII. Copies 
The Agency Official shall provide each signatory and consulting party with a copy of any 
Memorandum of Agreement executed for this project. 
EXECUTION of this MOA by the FHWA and TN-SHPO and implementation of its terms evidence 

that FHWA has taken into account the effects of this undertaking on historic properties and afforded 
the ACHP an opportunity to comment. 

[Acknowledgements Deleted for Inclusion in this Resolution] 

  
 SECTION III. That the mayor is further authorized to make such changes approved by 
the mayor and the city attorney to the agreement set out herein that do not substantially alter the 
material provisions of the agreement, and the execution thereof by the mayor and the city attorney 
is conclusive evidence of the approval of such changes. 
 

SECTION IV. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the citizens of the city. 

 
 SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 6th day of February, 2024. 
 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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MEMORANDUM OF AGREEMENT 
between 

THE FEDERAL HIGHWAY ADMINISTRATION 
and 

THE TENNESSEE STATE HISTORIC PRESERVATION OFFICER 
regarding 

THE PROPOSED BRICKYARD PARK BICYCLE-PEDESTRIAN BRIDGE OVER CSX RAILROAD AT 
CENTENNIAL PARK 

KINGSPORT, SULLIVAN COUNTY 
 

PURSUANT TO 36 CFR PART 800.6(b)(1)(iv) 
 

WHEREAS, the City of Kingsport proposes to construct a bicycle-pedestrian 
bridge over the CSX railroad tracks at Cherokee Street to connect the Brickyard 
Park development to Centennial Park and downtown Kingsport (UNDERTAKING) 
using Federal-Aid Highway Program funds administered by the Federal Highway 
Administration (FHWA) through the Tennessee Department of Transportation 
(TDOT);  

 
WHEREAS, the UNDERTAKING is a federal undertaking and thus subject to 

compliance with Section 106 of the National Historic Preservation Act of 1966, 
as amended; and  

 
WHEREAS, the Area of Potential Effects (APE) for architectural resources is 

defined as the proposed and existing ROW and easements within project area 
and a 500 foot buffer area surrounding the project area; and  

 
WHEREAS, FHWA determined that the APE for the UNDERTAKING contains 

one resource listed in the National Register of Historic Places: Clinchfield 
Railroad Station and one historic resource eligible for listing: Clinchfield 
Railroad; and  

 
WHEREAS, TDOT on behalf of the FHWA filed a Documentation of Effect Report 

pursuant to 36 CFR § 800, regulations implementing Section 106 of the National Historic 
Preservation Act (16 U.S.C. § 470f) with the TN­ SHPO; and 

 
WHEREAS, the Documentation of Effect Report stated that the Project constitutes 

an adverse effect to the National Register-listed Clinchfield Railroad Station; and 
 

WHEREAS, on F e b r u a r y  1 0 ,  2 0 2 3  the TN-SHPO agreed with the adverse 
effect determination to the Clinchfield Railroad Station pursuant to 36 CFR § 800.5 
(Appendix B); and 
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WHEREAS, TDOT and the City of Kingsport have participated in the consultation 
and have been invited to sign this MOA as “invited signatories”; and  

 
WHEREAS, FHWA has consulted with Native American Tribes regarding the 

UNDERTAKING and has invited the Cherokee Nation to sign this MOA as “concurring 
parties” (Appendix B); and  

 
WHEREAS, in accordance with 36 C.F.R. § 800.6(a)(1), FHWA has notified the 

Advisory Council on Historic Preservation (ACHP) of its adverse effect determination 
providing the specified documentation, and as of November 9, 2023, the ACHP chose 
not to participate in the consultation pursuant to 36 C.F.R. § 800.6(a)(1)(iii); and 

 
NOW THEREFORE, the FHWA and the TN-SHPO agree that the undertaking shall 

be implemented in accordance with the following stipulations to take into account the 
effect of the undertaking on the historic property and these stipulations shall constitute 
full, complete, and adequate mitigation measures under the National Register of Historic 
Places and implementing regulations of the ACHP. 

 
STIPULATIONS 
 

TDOT, on behalf of FHWA, will ensure that the following measures are carried out: 
 
I. Documentation 

Clinchfield Railroad Station was determined eligible for listing in the National Register 
under Criterion A for its association with development of Kingsport as an industrial hub 
in the early twentieth century. A consultant hired by the City of Kingsport will survey the 
resource and will document the features of the resource. TDOT will provide copies of the 
survey to members of public with an interest in preservation, including the City of 
Kingsport and the Tennessee Historical Commission. 
 
 

II. Interpretive Signage: 
The City of Kingsport, in coordination with the TN-SHPO and consulting parties will install 
three to six interpretive signs at the site of the Clinchfield Railroad Station.  The 
interpretive signage would provide historic context for the Clinchfield Railroad, the 
Kingsport Station, and the affected concrete loading platform, providing details 
concerning the architect and architectural style of the station, the historic function of the 
architectural resources associated with the station, and how the Clinchfield Railroad 
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Station contributed to the development of Kingsport as a center of regional industry.   
 

III. Notification of Inadvertent Post-Review Discovery 
No evidence has been found that Native American human remains, associated or 
unassociated funerary objects, sacred objects, or objects of cultural patrimony 
(collectively termed “cultural items”) are present within the area of potential effects. 
Should any cultural items be found during the undertaking activities, the following 
process will occur:  
 

1. TDOT shall immediately halt construction and notify FHWA immediately of the initial 
inadvertent discovery of CULTURAL ITEMS at the SITE. The FHWA shall then notify the 
invited signatories, the representatives of Native American tribes who have expressed 
interest in Sullivan County, and other consulting parties within 24 hours. The FHWA shall 
report subsequent discoveries to the tribal representative(s), invited signatories, and other 
consulting parties via telephone, fax, email, or written notification on a weekly basis. This 
schedule notwithstanding, the FHWA or designated representative of the TDOT shall keep 
the consulting parties informed and answer questions regarding the progress and findings 
of the excavations. 
 

2. Representatives of Native American tribes who have expressed interest in Sullivan County 
shall be entitled to be present during fieldwork (all phases of the archaeological survey) at 
the SITE if CULTURAL ITEMS, as defined below (Appendix B), are encountered. A tribal 
representative is also entitled to be present for any subsequent analysis, whether in the 
field at the SITE or at a laboratory facility. 
 

3. The tribal representative shall be reimbursed by the Project for travel, meals, or lodging in 
the amount of actual costs, subject to maximum amounts and limitations specified in the 
Tennessee State Comprehensive Travel Regulations which shall be provided as needed, as 
they are amended from time to time. These expenses will result from inspection visits to 
the site and/or to the archaeological laboratory facilities. In order to be reimbursed, each 
Native American consulting party must have a State of Tennessee vendor number, 
obtainable by filing a Vendor Request Form with the TDOT, which shall be provided upon 
request. Invoices must be supported by appropriate documentation in order to be 
reimbursed. 
 

4. In the event that non-Native American human remains are discovered, TDOT will comply 
with applicable Tennessee state statutes concerning the treatment of human remains, 
including Tennessee State archaeological statutes T.C.A. §§ 11-6-107 and 11-6-119. 
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5. If non-mortuary archaeological resources that may be historically significant are 

discovered or unanticipated effects on historic properties found, the FHWA shall ensure 
the following steps are implemented: 

a. All activities that may affect the newly identified resources will cease and the 
resources will be protected from additional disturbance until the requirements of 
Stipulation III(I) have been satisfied.  

b. TDOT will notify the FHWA immediately and the FHWA shall then notify Signatories 
within 24 hours. 

c. FHWA will notify Native American tribes with interest in Sullivan County, TN within 
24 hours of the discoveries and will consult with tribes that may attach traditional 
cultural and religious significance to the resources. If non-Native American 
resources are discovered or found to be otherwise affected, TDOT, on behalf of 
FHWA, will consult with the SHPO.  

d. FHWA, in consultation with the SHPO, shall make reasonable and good faith efforts 
to avoid or minimize adverse effects on NRHP-eligible archaeological resources. If 
adverse effects to previously unidentified NRHP-eligible archaeological resources 
cannot be avoided, the FHWA shall consult with the SHPO, the TDOA, and the TDOT 
to resolve these effects through the execution of an amendment to this MOA. 

 
IV. Duration of the Agreement Document:  

This MOA will remain in effect for five (5) years from the date of its execution or until all 
stipulations have been carried out. The MOA must be extended should a commitment 
contained herein not be completed by the end of the fifth year. 
 

V. Dispute Resolution 
Should any signatory or concurring party to this MOA object at any time to any actions 
proposed or the manner in which the terms of this MOA are implemented, FHWA shall 
consult with such party to resolve the objection. If FHWA determines that such objection 
cannot be resolved, FHWA will: 
  a. Forward all documentation relevant to the dispute, including the FHWA’s 

proposed resolution, to the ACHP. The ACHP shall provide FHWA with its advice on 
the resolution of the objection within thirty (30) days of receiving adequate 
documentation. Prior to reaching a final decision on the dispute, FHWA shall 
prepare a written response that takes into account any timely advice or comments 
regarding the dispute from the ACHP, signatories and concurring parties, and 
provide them with a copy of this written response. FHWA will then proceed 
according to its final decision. 
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  b. If the ACHP does not provide its advice regarding the dispute within the thirty 
(30) days, FHWA may make a final decision on the dispute and proceed accordingly. 
Prior to reaching a final decision, FHWA shall prepare a written response that takes 
in account any timely comments regarding the dispute from the signatories and 
concurring parties to the MOA, and provide them and the ACHP with a copy of the 
written response.  

  c. FHWA’s responsibility to carry out all other actions subject to the terms of this 
MOA that are not the subject of the dispute remain unchanged. 

 
VI. Amendments 

This MOA may be amended when such an agreement is agreed to in writing by all 
signatories. The amendment will be effective on the date that a copy signed by all 
signatories is filed with the ACHP.  

VII. Termination 
Pursuant to 36 CFR § 800.6(c)(8), any signatory may terminate this MOA by providing 
thirty (30) days notice to the other parties, provided that the parties shall consult during 
the period prior to termination to seek agreement on amendments or other actions that 
would avoid termination. 

VIII. Copies 
The Agency Official shall provide each signatory and consulting party with a copy of any 
Memorandum of Agreement executed for this project. 
 

EXECUTION of this MOA by the FHWA and TN-SHPO and implementation of its terms 
evidence that FHWA has taken into account the effects of this undertaking on historic 
properties and afforded the ACHP an opportunity to comment. 

 
 
 
 
 
 
 
 
 
 

MEMORANDUM OF AGREEMENT 
between 

THE FEDERAL HIGHWAY ADMINISTRATION 
Item XI6.



                                                               Brickyard Park Bicycle-Pedestrian Bridge Mitigation 
Memorandum of Agreement 

Page 6 of 12 
 

and 
THE TENNESSEE STATE HISTORIC PRESERVATION OFFICER 

regarding 
THE PROPOSED BRICKYARD PARK BICYCLE-PEDESTRIAN BRIDGE OVER CSX RAILROAD AT 

CENTENNIAL PARK 
KINGSPORT, SULLIVAN COUNTY 

 
 
 

SIGNATORIES:  
 
 
 

FEDERAL HIGHWAY ADMINISTRATION 
 
 
 
Courtney Eason 

 
 
 
 
 

 

____________________________________  
Print Name  

____________________________________ ___________________________ 
Signature Date 
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MEMORANDUM OF AGREEMENT 
between 

THE FEDERAL HIGHWAY ADMINISTRATION 
and 

THE TENNESSEE STATE HISTORIC PRESERVATION OFFICER 
regarding 

THE PROPOSED BRICKYARD PARK BICYCLE-PEDESTRIAN BRIDGE OVER CSX 
RAILROAD AT CENTENNIAL PARK 
KINGSPORT, SULLIVAN COUNTY 

 
 
 
 

SIGNATORIES: 
 
 
 

TENNESSEE STATE HISTORIC PRESERVATION 
OFFICER, 
 
 
 
E. Patrick McIntyre, Jr. 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

____________________________________  
Print Name  

____________________________________ ___________________________ 
Signature Date 
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MEMORANDUM OF AGREEMENT 
between 

THE FEDERAL HIGHWAY ADMINISTRATION 
and 

THE TENNESSEE STATE HISTORIC PRESERVATION OFFICER 
regarding 

THE PROPOSED BRICKYARD PARK BICYCLE-PEDESTRIAN BRIDGE OVER CSX 
RAILROAD AT CENTENNIAL PARK 
KINGSPORT, SULLIVAN COUNTY 

INVITED SIGNATORY: 

TENNESSEE DEPARTMENT OF TRANSPORTATION 

Sharon Schutz 
____________________________________
Print Name

____________________________________ ___________________________
Signature Date
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MEMORANDUM OF AGREEMENT 
between 

THE FEDERAL HIGHWAY ADMINISTRATION 
and 

THE TENNESSEE STATE HISTORIC PRESERVATION OFFICER 
regarding 

THE PROPOSED BRICKYARD PARK BICYCLE-PEDESTRIAN BRIDGE OVER CSX 
RAILROAD AT CENTENNIAL PARK 
KINGSPORT, SULLIVAN COUNTY 

INVITED SIGNATORY: 

CITY OF KINGSPORT, TENNESSEE 

 ____________________________________
         
Patrick W. Shull, Mayor

Attest:

____________________________________

Angela Marshall, Deputy City Recorder

Approved as to form:

___________________________ 
Date

___________________________ 
Date

____________________________________

Rodney B. Rowlett, III, City Attorney
___________________________ 
Date
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MEMORANDUM OF AGREEMENT 
between 

THE FEDERAL HIGHWAY ADMINISTRATION 
and 

THE TENNESSEE STATE HISTORIC PRESERVATION OFFICER 
regarding 

THE PROPOSED BRICKYARD PARK BICYCLE-PEDESTRIAN BRIDGE OVER CSX 
RAILROAD AT CENTENNIAL PARK 
KINGSPORT, SULLIVAN COUNTY 

CONCURRING SIGNATORY: 

THE CHEROKEE NATION 

Elizabeth Toombs 
____________________________________
Print Name

____________________________________ ___________________________
Signature Date
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Extend Availability of 12 Month Payment Arrangements 
for Utility Customers Who Accumulated Delinquent Balances 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-46-2024                                               
Work Session: February 5, 2024  
First Reading: February 6, 2024  

Final Adoption: February 6, 2024 
Staff Work By: Lisa Winkle  
Presentation By: Lisa Winkle 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
Previously, the board adopted Resolution No. 2023-168 which authorized utility customers to enter into 
payment arrangements for 12 months for delinquent balances. The main objective of Resolution 2023-
168 was to provide relief to customers who faced large balances due to factors arising from the COVID-
19 pandemic as well as the manual reading of utility meters and preparation of utility billings outside of 
a more automated process. The accompanying resolution extends the temporary amendment through 
December 31, 2024. 
 
Having the additional flexibility to offer payment arrangements for a period of twelve months not only was 
a benefit to individual citizens but was also a benefit to the city. The flexibility allowed the city to continue 
to collect revenue towards the outstanding balances. 
 
Based on the advantages to both individual citizens as well as the city, it is again requested that a 
temporary amendment be made to city policy allowing for 12-month payment arrangements on 
delinquent balances through December 31, 2024. City staff will review the status of delinquent balances 
throughout the course of this extension and will also evaluate our payment policy to determine if long-
term changes need to be made. 
 
 
 
Attachments: 
1. Resolution 
       
  

 
     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 

A RESOLUTION AUTHORIZING A TEMPORARY AMENDMENT 
TO THE PAYMENT ARRANGEMENTS PROVISIONS OF THE 
FINANCE DEPARTMENT POLICIES AND PROCEDURES FOR 
UTILITY BILLING AND CUSTOMER SERVICES  

 
WHEREAS, On February 7, 2006, the board approved the Finance Department Policies 

and Procedures for Utility Billing and Customer Services; and  
 
WHEREAS, this policy allows for payment arrangements in the event a customer is 

unable to pay his or her water bill though the period for the payment arrangement is limited to six 
months; and 

 
WHEREAS, the board finds it appropriate and in the best interest of the city and its citizens 

to temporarily amend the policy to allow payment arrangements for a period of up to twelve 
months in order to provide relief for those with delinquencies; and 

 
WHEREAS, this amendment shall apply to those requesting a payment arrangement 

before January 1, 2025, at which time the policy shall revert to a maximum 6-month payment 
arrangement; and 

 
WHEREAS, the board finds it appropriate and in the best interest of the city and its citizens 

for payment due dates and water cut offs to be delayed for any customer who has requested a 
payment arrangement before January 1, 2025 which is then subsequently approved. 

 
Now therefore, 
 

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That the Finance Department Policies and Procedures for Utility Billing and 
Customer Services is temporarily amended to authorize up to a twelve-month payment 
arrangement for delinquent customers who request a payment arrangement before January 1, 
2025 after which the policy shall revert to a maximum 6 month payment arrangement. 
 
 SECTION II. That the Finance Department Policies and Procedures for Utility Billing and 
Customer Services is temporarily amended to authorize payment due dates and water cut offs to 
be delayed for any customer who has requested a payment arrangement before January 1, 2025 
which is then subsequently approved. The policy shall return to the requirements in effect as of 
February 7, 2006 for all requests for payment arrangements received on or after January 1, 2025. 
 
 SECTION IV.  That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort, and prosperity of the citizens of the city. 

 
 SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 6th day of February, 2024. 
 
              
      PATRICK W. SHULL, MAYOR 
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ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Enter into an Engineering Contract with Barge Design 
Solutions for Stormwater Asset Mapping and Data Collection 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-47-2024                                               
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Chad Austin 
Presentation By: Ryan McReynolds 

 

 
Recommendation: 

Approve the Resolution. 
 
 
Executive Summary: 
As part of receiving American Rescue Plan funds for Utilities, each utility must have an Asset 
Management Plan (AMP).  In order to have a proper AMP, utilities must have a map based listing of 
assets with information about the asset such as; type, size, diameter, length, elevations, etc.  Currently 
we only have about 25% of our stormwater assets identified in GIS, which is the beginning of a proper 
Asset Management Plan. 

Requests for Proposal were opened on August 10, 2023.  Barge Design Solutions was most familiar with 
our stormwater system of the two proposals, therefore, staff proposes that we enter into an agreement 
with Barge Design Solutions to gather this information and enter into our GIS and Asset Management 
system.  Each asset will have a unique numeric identifier, stormwater attributes consistent with the City’s 
current inventory, a photograph, a condition grade, pipe measure downs, and mapping-grade horizontal 
coordinates associate with the structure.  The completed stormwater network will include flow direction 
on conveyance features. 

Barge proposes to survey, take pictures, evaluate condition and give us data to enter into our GIS system 
on an hourly basis, not to exceed fee of $703,000.  This will allow us to gather information on the 
remaining assets in the stormwater network. 

The project is funded with $611,999.00 in ARP grant funds and $91,001.00 from the stormwater fund.  
Project funding will reside in ST2303. 
 
Attachments: 

1. Resolution 
2. Engineering Proposal 

 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _________ 

 
   A RESOLUTION AWARDING THE PROPOSAL FOR THE 

STORMWATER ASSET MAPPING AND DATA COLLECTION TO BARGE 

DESIGN SOLUTIONS AND AUTHORIZING THE MAYOR TO SIGN AN 
AGREEMENT FOR THE SAME AND ALL DOCUMENTS NECESSARY 
AND PROPER TO EFFECTUATE THE PURPOSE OF THE 
AGREEMENT 

 
  WHEREAS, proposals were opened August 10,2023, for the stormwater asset mapping 

and data collection project; and  
 

 WHEREAS, upon review of the proposals, the board finds Barge Design Solutions is the 
lowest responsible compliant respondent meeting specifications for the particular grade or class 
of material, work or service desired and is in the best interest and advantage to the city, and the 
City of Kingsport desires to enter into a contract to gather map based listing of assets with 
information about the asset such as; type, size, diameter, length, elevations, etc., and enter into our 

GIS and Asset Management system, and will include flow direction on conveyance features from 
Barge Design Solutions at an estimated cost not to exceed $703,000.00; and 
 
 WHEREAS, funding is identified in project number ST2303. 
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That the proposal for the stormwater asset mapping and data collection 

project, consisting of the gathering of map based listing of assets with information about the asset 
such as; type, size, diameter, length, elevations, etc, and enter into our GIS and Asset Management 

system, at an estimated cost of $703,000.00 is awarded to Barge Design Solutions, and the 
mayor or in his absence, incapacity, or failure to act, the vice-mayor, is authorized and directed to 
execute, in a form approved by the city attorney and subject to the requirements of Article X, Section 
10 of the Charter of the City of Kingsport, the agreement, to deliver the agreement and take any and 
all action as may be required on the part of the city to carry out, give effect to, and consummate the 

transactions contemplated by the agreement and this resolution.   
 
 SECTION II. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the public. 
 

SECTION III. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
   
 ADOPTED this the 6th day of February, 2024. 
 
 
              
      PATRICK W. SHULL, MAYOR 
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ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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December 12, 2023 

 

Mr. Chad Austin 

City of Kingsport 

415 Broad Street 

Kingsport, Tennessee 37660 

 

RE: Proposal for Stormwater Mapping and Associated Asset Management - Phase III 

 

Dear Mr. Austin: 

Barge Design Services (Barge) encloses the details of our proposed scope of work (Attachment A) 

for the above-referenced project. 

This proposal was prepared based on my understanding of the project description as outlined in 

Attachment A.  If we have not fully addressed your project requirements, or if you have other 

questions regarding the proposal, please advise me immediately by calling (423) 723-8450. 

Sincerely, 

Barge Design Solutions, Inc. 

 

 

Nelson Elam, CSL 

Vice President 

c: Mr. Brian Hill, Barge design Solutions, Inc. 

 Mr. Mike Smith, Barge Design Solutions, Inc. 

 

Enclosures 

Barge project # P952212 
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  Attachment A - Scope of Work 

Stormwater Mapping and Associated Asset Management 
Phase III 

        City of Kingsport, Tennessee 
12/12/2023 

  

 
The scope of work is presented in the following elements. 
 

I. Project Description 
II. Scope of Services 

III. Project Understanding, Assumptions, and Exclusions 
IV. Time of Performance 
V. Client’s Responsibilities 
VI. Deliverables 

VII. Compensation 
 

I. Project Description 
 

Barge has been providing assistance to the City of Kingsport (City) with inventory and mapping 
of their existing stormwater infrastructure since October 2019, referred to as Phase I and Phase 
II. This proposal includes services for Phase III which will be a continuance of the services 
where Phase II leaves off.  
 
The City’s existing mapping system included numerous catch basins and a majority of the 
outfalls. Phase I and II have included mapping and attributing missing pipes and open channel 
features that connect the catch basins, inlets, junction boxes, and other stormwater structures 
to the outfalls to create a complete database for the City’s stormwater system. During the 
course of Phase I and Phase II to date, Barge found that approximately 16% of the structures 
and a significant amount of the pipes identified in the field had not been previously included in 
the City’s existing mapping system. Phase III effort and duration anticipates that approximately 
16% additional structures than are currently in the City’s database will be found and added to 
the mapping system. 
 
The data has been collected using the City’s existing geographic information system (GIS) 
schema to allow for easy import and integration with the City’s existing system, Cartegraph. 
Based on the current status of what Barge has mapped and inventoried over Phase I and 
Phase II and what the City had already had mapped prior to Phase I, it is estimated that 
approximately 20% of the City’s entire stormwater infrastructure system will have been mapped 
after completion of Phase II, leaving approximately 80% to be mapped in Phase III and beyond.   
 
Barge has agreed to map everything 10-inches in diameter and larger.  

 
II. Scope of Services 

 
  Barge proposes the following Scope of Services related to the above-noted items. 
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Project Management 
 
Barge will plan, manage, and execute the work in accordance with the schedule and 
budget established herein. The project management task will generally include the 
following activities: 

• Facilitate project initiation meeting with City to identify key project stakeholders for 
distribution of project information, discuss pertinent data, project staffing, and 
organization, and present project work plan and initial schedule. 

• Perform general project management duties including supervising and coordinating 
the project team and monitoring of project progress, costs, schedule, and work to 
complete. 

• Prepare and submit monthly invoices. Communicate potential scope changes, 
schedule impacts, and cost risks to allow for timely guidance from City staff to manage 
change.  

• Meet with the City to discuss basin prioritization, existing available data, existing 
issues, and areas to focus on. Once the meeting has occurred, Barge will prepare a 
basin prioritization figure and memo that will document the order in which data will be 
collected. This will be provided to the City for approval before the field inventory work 
begins. 

• Meet with the City at the conclusion of the project effort to discuss inventory collected 
and associated deliverables and provide final report. 

 
Field Data Collection 
 
Data will continue to be collected and processed as it has been in Phase I and Phase II, 
which is summarized below. 
 
System connectivity and attributes will be developed by collecting, at a minimum, the 
stormwater system features necessary to complete a contiguous stormwater system 
network from the stormwater systems’ outfalls upstream to the stormwater structures 
connected by 10-inch diameter pipes and larger (includes open channels between 10-inch 
pipes and outfalls). Storm drains smaller than 10-inch diameter, yard piping, and private 
storm drainage systems are assumed to be excluded from the field data collection effort.  
 
Barge will collect data for structures visited that allows for incorporation into (1) asset 
management / work order software, (2) regulatory compliance, (3) future stormwater 
maintenance planning, and (4) future hydraulic capacity analyses. Barge will collect the 
following attributes for the structures visited as part of the field data collection effort:  
 
• Simple condition grade – include a condition grade while collecting the field data that 

can be used to prioritize future maintenance planning activities. The proposed format 
will include guidance protocol for the City’s future application: Failed (less than 50% 
of intended capacity and needs repair), Poor (failing and needs replacement in next 
ten years), Good (functioning as intended, no near-term replacement needed) 

 
• Invert measurements from rim of structure to pipe inverts. When paired with survey 

data, this will allow for capacity calculations of individual areas in the drainage system 
for localized flood mitigation and level of service analyses.  
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• Horizontal coordinates (x, y) and elevation data (rim elevation for structures and invert 
elevation of pipes) 

▪ Horizontal datum for survey data will be NAD83, TN Zone 4100 (NGS National 
Spatial Reference System). Horizontal data collection accuracy will be 
SECOND ORDER, as defined in the current Tennessee Department of 
Transportation (TDOT) Survey Manual.  
 

▪ Vertical datum for the survey data is to be NGVD88. Vertical data collection 
accuracy will be THIRD ORDER, as defined in the current TDOT Survey 
Manual. 

 
The data collection will be performed by crews equipped with tablet computers and 
smartphones to identify stormwater structures and collect relevant attributes. The mobile 
devices will be equipped with Kingsport-specific data forms for populating in the field, 
which will help with accuracy and provide consistent formatting via dropdown selection 
menus, checkboxes, and toggle buttons. Spatially-enabled photographs will be taken with 
the device to automatically tie-in with the data form.  
 
Each structure in the inventory will have a unique numeric identifier, stormwater attributes 
consistent with the City’s current inventory, a photograph, a condition grade, pipe measure 
downs, and survey-grade horizontal coordinates associated with the structure. The 
existing identifiers will be maintained for existing data, and the completed stormwater 
network will include flow direction on conveyance features. 
 
Data collection tasks are anticipated to include: 
 
• Collect field data using project and City standards per outlined procedures to 

assimilate the required data.  
• QC the surveyed data by systematic spot-checks and comparison to existing GIS 

data. 
• Format the collected information for incorporation into the City’s GIS database. 
• Transfer to the City for continued use. 
• Production of overview maps indicating extent of inventory and in a format for 

incorporation into annual report for the City’s MS4 permit.  
• Photographs of existing structures and pipe inlets in their current condition. 
• The horizontal accuracy for the location data is survey grade (sub centimeter).  The 

vertical accuracy is sub five centimeters.  Survey elevations are included. 
• Slope will be calculated on pipes. 

 
III. Project Understandings, Assumptions, and Exclusions 

 
A. Barge will provide the above-noted services based upon a given set of assumptions. 

These assumptions are as follows. 
 

1. This proposal estimates the number of structures that can be collected based on 
past efficiency and what Barge estimates is still unmapped in the City’s stormwater 
system.  The proposal also does not guarantee that every single structure that has 
not been mapped will be located within the proposed budget because of the 
uncertainty of what the exact number of structures that has not been mapped yet. 
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2. As a part of the inspection process, Barge staff will identify structures that: 
⦁ Require immediate cleaning. 

⦁ Appear to have an illicit discharge. 
⦁ Appear in immediate threat of collapse. 
These priority structures will be flagged during data collection and the City will be 
notified by email. Once issues are resolved, the City will notify Barge, and Barge 
will continue the data collection. 

3. All structures in the existing inventory require a field visit. The assumed field data 
collection effort in this Phase III proposal includes an inventory of structures (inlets, 
outlets) and the associated conveyance connections (pipes) for 10-inch and larger. 

4. Barge will not map any outfalls or open channels that have been previously mapped 
by the City. 

5. The stormwater system to be inventoried has easement/right-of-way access and no 
entry to private property is required. 

6. Inaccessible structures will be noted in the geodatabase for informational purposes. 
7. The basic condition assessment is assumed to be completed visually during the 

field data collection. All structures will be investigated with a 360-degree camera.  
8. Project duration is assumed to be approximately 18 months. Any delay due to client 

review may extend the project duration accordingly. 
9. Barge will not inventory in TDOT right-of-way or in high traffic areas where 

increased safety protocols are required such as lane closures.  
   

B. The following excluded services can be provided as an additional service with an 
appropriate adjustment in fees. 

 
1. Services resulting from significant changes in general scope or character of the 

project or its design, particularly those resulting from structure access or 
environmental or safety issues. 

2. Scope revisions requested by those outside the project team and stakeholders 
beyond asset management phase. 

 
IV. Time of Performance 

 
Barge is prepared to begin work within two weeks upon receipt of a signed professional 
services agreement or written authorization to proceed. For planning purposes, Barge has 
prepared the following milestone schedule. 
 
 

Tasks Duration 

Stormwater Mapping and Associated Asset Management  84 weeks 

 
 

V. Client’s Responsibilities 
 

Barge strives to work closely with our clients. In order for the project team to function efficiently, 
certain information is needed to be provided by the Client and other interested stakeholders in 
a timely manner. These items and responsibilities are noted below. 
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A. Provide information as required to support development of Barge’s scope, as required in 
the project agreement for services. 
 

B. Provide data review and GIS access in a timely manner. 
 

C. Provide single point of contact for project coordination purposes. 
 
VI. Deliverables 

 
The following is the list of what will be produced as a part of this effort. 

 
A. Basin prioritization figure and memo 

 
B. Updated stormwater asset management GIS database 

 
C. Final report on data collected during asset management inventory process. 

 
VII. Compensation 

 
The compensation to be paid to Barge for providing requested services is provided in the Fee 
Summary Table below. 
 

Fee Summary Table 

Items Fee Type Fee Amount 

A.  Stormwater Mapping and Associated 
Asset Management 

Not To Exceed $703,000 

   TOTAL Not To Exceed $703,000 

The fees provided above are valid up to three (3) months from the date of this proposal. 
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Enter an Agreement with Hydromax USA for the Water 
Valve Assessment Program Project and Authorize Mayor to Sign All Applicable 
Documents 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-44-2024                                               
Work Session: February 5, 2024 
First Reading: N/A 
 

Final Adoption: February 6, 2024 
Staff Work By: Harris Darby 
Presentation By: Ryan McReynolds 

 

 
Recommendation: 
Approve the Resolution 
 
 
Executive Summary: 
Bids were opened September 6, 2023 for the Water Valve Condition Assessment Program. The project 
involves operation of all water distribution valves as well as collecting high accuracy GPS locations and 
asset information for each valve. Water valves are critical to controlling flow in our water distribution 
system and many professional organizations such as the American Water Works Association (AWWA) 
recommend regularly operating system valves as preventative maintenance. This project will help our 
operations staff respond faster when isolating water main breaks and finish bringing data from paper 
maps into our electronic system maps. 
 
City staff reviewed the bids and recommend awarding the contract to the apparent low bidder, Hydromax 
,USA in the amount of $939,992. The project is funded with $750,000 in American Rescue Plan (ARP) 
grant funds and $189,992 from the water fund. Project funding will reside in WA2307. 
 
 
 
 
Attachments: 

1. Resolution 
2. Contractor Proposal 

 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _________ 

 
  A RESOLUTION AWARDING THE BID FOR THE WATER VALVE 

ASSESSMENT PROGRAM PROJECT TO HYDROMAX USA AND 
AUTHORIZING THE MAYOR TO SIGN AN AGREEMENT FOR 
THE SAME AND ALL DOCUMENTS NECESSARY AND 
PROPER TO EFFECTUATE THE PURPOSE OF THE 
AGREEMENT 

 
  WHEREAS, bids were opened September 6, 2023, for the water valve condition 

assessment program project; and  
 

 WHEREAS, upon review of the bids, the board finds Hydromax USA is the lowest 
responsible compliant bidder meeting specifications for the particular grade or class of material, 
work or service desired and is in the best interest and advantage to the city, and the City of 
Kingsport desires to enter into a contract for the operation of all water distribution valves as well 

as collecting high accuracy GPS locations and asset information for each valve from Hydromax 
USA at an estimated construction cost of $939,992.00; and 
 
 WHEREAS, funding is identified in project numbers WA2307. 
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That the bid for the water valve condition assessment program project, 
consisting operation of all water distribution valves as well as collecting high accuracy GPS locations 

and asset information for each valve at an estimated cost of $939,992.00 is awarded to Hydromax 

USA, and the mayor or in his absence, incapacity, or failure to act, the vice-mayor, is authorized 
and directed to execute, in a form approved by the city attorney and subject to the requirements of 
Article X, Section 10 of the Charter of the City of Kingsport, the  agreement, to deliver the agreement 
and take any and all action as may be required on the part of the city to carry out, give effect to, and 

consummate the transactions contemplated by the agreement and this resolution.   
 
 SECTION II. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the public. 
 

SECTION III. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
   
 ADOPTED this the 6th day of February, 2024. 
 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
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   APPROVED AS TO FORM: 
 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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AGENDA ACTION FORM 
 

Consideration of a Resolution Requesting a Private Act from the Tennessee General 
Assembly Amending Article III, Section 5 of the City Charter  

 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-20-2024                                               
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Mayor Shull/Rowlett 
Presentation By: Mayor Shull 

 

 
Recommendation: 
Approve the resolution. 
 
Executive Summary: 
The attached resolution requests the Tennessee General Assembly pass a private act to amend Article 
III, Section 5 of the Charter of the City of Kingsport which establishes compensation for the Board of 
Mayor and Aldermen. This amendment would empower the board to set the compensation which board 
members receive by ordinance. The resolution also calls for the ratification of the private act by a two-
thirds vote of the legislative body. 
 
Presently, the Charter specifies a set amount for the compensation of the Mayor and the Aldermen. The 
current rate of compensation was set by a charter amendment ratified in 1989. Many other cities set the 
compensation for the governing body by ordinance through the budgetary process. Several neighboring 
cities follow this process including Bristol, Johnson City, Greeneville, and Elizabethton. 
 
The City’s Charter can only be amended by a private act of the General Assembly which must then be 
ratified locally either by a two-thirds majority vote of the board or by majority vote in a referendum. 
Ratification is a requirement pursuant to Article XI, Section 9 of the Tennessee Constitution. In the past, 
ratification has predominantly been by a two-thirds majority vote of the board. 
 
Historically, the process to amend the Charter has been initiated through passage of a resolution by the 
board. 
 
 
Attachments: 

1. Resolution 
2. Article III, Section 5 of the Charter of the City of Kingsport 

 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
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Shull     __     __    __ 
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RESOLUTION NO. __________ 
 

A RESOLUTION REQUESTING THE GENERAL ASSEMBLY TO 
PASS A PRIVATE ACT AMENDING ARTICLE III SECTION 5 OF 
THE CHARTER OF THE CITY OF KINGSPORT PERTAINING TO 
COMPENSATION OF THE BOARD OF MAYOR AND 
ALDERMNE; AUTHORIZING THE CITY MANAGER TO SEND 
THIS RESOLUTION TO MEMBERS OF THE GENERAL 
ASSEMBLY; AND TO FIX THE EFFECTIVE DATE OF THIS 
RESOLUTION 

 
BE IT RESOLVED by the Board of Mayor and Aldermen that this Board does hereby 

request the members of the Tennessee General Assembly representing the citizens of Kingsport 
to take appropriate action to amend the Charter of the City of Kingsport as follows: 

 
 SECTION I. To amend Article III, Section 5, of said Charter relating to the compensation 
of the board of mayor and aldermen, to read as follows: 
 

ARTICLE III. BOARD OF MAYOR AND ALDERMEN 
 
Sec. 5. - Compensation of the board of mayor and alderman. 
The compensation of the board of mayor and aldermen shall be as follows: 
(a) The salary of the mayor, vice-mayor, and aldermen shall be fixed by ordinance.  
(b) The mayor, vice-mayor and each alderman shall be reimbursed for their actual and 

reasonable expenses incurred in the performance of their official duties. 
  

 

SECTION II. That this act shall have no effect unless it is approved by a two-thirds 
(2/3) vote of the legislative body of the City of Kingsport. Its approval or non-approval shall be 
proclaimed by the presiding officer of such legislative body and certified to the secretary of state. 

 
SECTION III. That the city manager is authorized and directed to forward copies of this 

Resolution to all members of the Sullivan County and Hawkins County delegations to the 
Tennessee General Assembly, and he is further authorized and directed to do all things lawful 
and to execute and deliver such documents, approved by the city attorney, as may in his discretion 
be necessary and desirable to implement the intent of this resolution. 

 
SECTION IV. That the board finds that the actions authorized by this resolution are for 

a public purpose and will promote the health, comfort and prosperity of the citizens of the city. 
 

SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 

 
 ADOPTED this the 6th day of February, 2024. 
 
      ____________________________________ 
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
 
____________________________________________ 
ANGELA MARSHALL, DEPUTY CITY RECORDER 
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   APPROVED AS TO FORM: 
 
 
   _________________________________________________ 
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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PART I - CHARTER AND RELATED LAWS 
Subpart A - CHARTER 

ARTICLE III. BOARD OF MAYOR AND ALDERMEN 
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ARTICLE III. BOARD OF MAYOR AND ALDERMEN 

Sec. 5. Compensation of the board of mayor and alderman. 

The compensation of the board of mayor and aldermen shall be as follows:  

(a) The salary of the mayor shall be three thousand dollars ($3,000.00) per annum. The salary of the vice-
mayor and each alderman shall be two thousand four hundred dollars ($2,400.00) per annum; but, the 
salary of any such member of the board of mayor and aldermen shall not be increased or diminished 
during the term for which he is elected.  

(b) The annual salaries so fixed for all members of the board of mayor and aldermen shall be payable in 
equal semimonthly installments.  

(c) The mayor, vice-mayor and each alderman shall be reimbursed for their actual and reasonable 
expenses incurred in the performance of their official duties.  

(Pvt. Acts 1917, ch. 76, art. 3, § 5; Pvt. Acts 1963, ch. 53, § 1; Pvt. Acts 1989, ch. 45, § 1) 
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AGENDA ACTION FORM 
 

Consideration of a Resolution Requesting a Private Act from the Tennessee General 
Assembly Amending Article III, Section 2 of the City Charter  

 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-21-2024                                               
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Mayor Shull/Rowlett 
Presentation By: Mayor Shull 

 

 
Recommendation: 
Approve the resolution. 
 
 
Executive Summary: 
The attached resolution requests the Tennessee General Assembly to pass a private act to amend Article 
III, Section 2 of the Charter of the City of Kingsport with regards to the Mayor’s term. The amendment 
would increase the Mayor’s term from two years to four years thereby matching the term of aldermen.  
 
The resolution also call for the ratification of the private act in an election by a majority of the qualified 
voters of the City of Kingsport voting in said election. 
 
The City’s Charter can only be amended by a private act of the General Assembly which must then be 
ratified locally either by a two-thirds majority vote of the board or by majority vote in a referendum. 
Ratification is a requirement pursuant to Article XI, Section 9 of the Tennessee Constitution. In the past, 
ratification has predominantly been by a two-thirds majority vote of the board. 
 
Historically, the process to amend the Charter has been initiated through passage of a resolution by the 
board. 
 
 
Attachments: 

1. Resolution 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. __________ 
 

A RESOLUTION REQUESTING THE GENERAL ASSEMBLY TO 
PASS A PRIVATE ACT AMENDING ARTICLE III, SECTION 2 OF 
THE CHARTER OF THE CITY OF KINGSPORT RELATING TO 
THE TERM OF THE MAYOR; AUTHORIZING THE CITY 
MANAGER TO SEND THIS RESOLUTION TO MEMBERS OF 
THE GENERAL ASSEMBLY; AND TO FIX THE EFFECTIVE DATE 
OF THIS RESOLUTION 

 
BE IT RESOLVED by the Board of Mayor and Aldermen that this Board does hereby 

request the members of the Tennessee General Assembly representing the citizens of Kingsport 
to take appropriate action to amend the Charter of the City of Kingsport as follows: 

 
 SECTION I. To amend Article III, Section 2, of said Charter relating to the term of the 
Mayor, to read as follows: 
 

ARTICLE III. BOARD OF MAYOR AND ALDERMEN 
 
Sec. 2. - Election, term of mayor; designation of members as board of mayor and 
aldermen. 
 
At the general election in August of 2026, and every four (4) years thereafter, there shall be 
elected by the qualified voters of the City of Kingsport, a mayor who shall serve a term of four 
(4) years beginning on the first day of September following this election. The mayor and 
aldermen shall together constitute the board of mayor and aldermen of the City of Kingsport. 
 
No person shall be a candidate for the office of mayor and the office of alderman in the same 
election, nor shall any person hold both offices at the same time. 
 
In the event an incumbent alderman having an unexpired term remaining to serve, shall run 
and be elected to the office of mayor, upon taking office as mayor the vacancy thus created in 
the office of alderman shall be filled as hereinafter set out in section 10 of this article.  

  
 

SECTION II. That this act shall have no effect unless it is approved by a majority of the 
number of qualified voters of the City of Kingsport voting in an election on the question of whether 
or not this Act should be approved, the results of which to be proclaimed by the County Election 
Commissioners and certified by them to the Secretary of State as provided by law. 

 
SECTION III. That the city manager is authorized and directed to forward copies of this 

Resolution to all members of the Sullivan County and Hawkins County delegations to the 
Tennessee General Assembly, and he is further authorized and directed to do all things lawful 
and to execute and deliver such documents, approved by the city attorney, as may in his discretion 
be necessary and desirable to implement the intent of this resolution. 

 
SECTION IV. That the board finds that the actions authorized by this resolution are for 

a public purpose and will promote the health, comfort and prosperity of the citizens of the city. 
 

SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
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 ADOPTED this the 6th day of February, 2024. 
 
      ____________________________________ 
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
 
____________________________________________ 
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
 
 
   _________________________________________________ 
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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PART I - CHARTER AND RELATED LAWS 
Subpart A - CHARTER 

ARTICLE III. BOARD OF MAYOR AND ALDERMEN 
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ARTICLE III. BOARD OF MAYOR AND ALDERMEN 

Sec. 2. Election, term of mayor; designation of members as board of mayor and aldermen. 

At the general city election in May of 1979, and every two (2) years thereafter, there shall be elected by the 
qualified voters of the City of Kingsport, a mayor who shall serve a term of two (2) years beginning at the first 
regular meeting of the board in July following his election. The mayor and aldermen shall together constitute the 
board of mayor and aldermen of the City of Kingsport.  

No person shall be a candidate for the office of mayor and the office of alderman in the same election, nor 
shall any person hold both offices at the same time.  

In the event an incumbent alderman having an unexpired term remaining to serve, shall run and be elected 
to the office of mayor, upon taking office as mayor the vacancy thus created in the office of alderman shall be filled 
as hereinafter set out in section 10 of this article.  

(Pvt. Acts 1917, ch. 76, art. 3, § 2; Pvt. Acts 1963, ch. 25, § 9; Pvt. Acts 1978, ch. 283, § 1; Pvt. Acts 1979, ch. 40, § 1; 
Pvt. Acts 2015 , ch. 9, § 2) 
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AGENDA ACTION FORM 
 

Consideration of a Resolution Authorizing the Mayor to Execute an Amendment to the Contract 
Between the City of Kingsport and the Tennessee Department of Environment and Conservation 
(TDEC)  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-45-2024                                               
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Staff 
Presentation By: Ryan McReynolds 

 

 
Recommendation: 
Approve the resolution. 
 
 
Executive Summary: 
Tennessee’s solid waste act requires that landfill owners be able to demonstrate financial responsibility 
for future closure and post-closure activities.  In June 1996, the City executed a contract in lieu of a 
performance bond.  The present amount of financial assurance is $2,275,158.26.  This amount must be 
adjusted annually for inflation.  The new amount of $2,534,012.12 requires an amendment to the 
contract. 
 
Attachments: 

1. Resolution 
2. Memo 
3. Amendment 

 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 

A RESOLUTION APPROVING AN AMENDMENT TO THE 
CONTRACT IN LIEU OF PERFORMANCE BOND WITH THE 
TENNESSEE DEPARTMENT OF ENVIRONMENT AND 
CONSERVATION INCREASING THE AMOUNT OF FINANCIAL 
ASSURANCE FOR THE LANDFILL; AUTHORIZING THE MAYOR 
TO EXECUTE THE AMENDMENT; AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE 
THE PURPOSE OF THE AMENDMENT OR THIS RESOLUTION 
 

 WHEREAS, Tennessee’s solid waste act requires that landfill owners be able to 
demonstrate financial responsibility for future closure and post-closure activities; and  
 
 WHEREAS, in June 1996, the city executed a contract in lieu of a performance bond, and 
the present amount of financial assurance is $2,275,158.26, which must be adjusted annually for 
inflation; and  
 
 WHEREAS, the new amount of financial assurance is $2,534,012.12, and requires an 
amendment to the contract.  
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
 SECTION I. That an amendment to the agreement with Tennessee Department of 
Environment and Conservation (TDEC) for the for the inflation adjustment for the financial 
assurance for the landfill, is approved. 
 
 SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-mayor, 
is authorized to execute, in a form approved by the city attorney, and subject to the requirements 
of Article X, Section 10 of the Charter of the City of Kingsport, an amendment to the Tennessee 
Department of Environment and Conservation (TDEC) for the for the inflation adjustment for the 
financial assurance for the landfill, to deliver the agreement and take any and all action as may 
be required on the part of the city to carry out, give effect to, and consummate the transactions 
contemplated by the agreement and this resolution, said amendment being generally as follows: 

 
Department of Environment and Conservation, Division of Solid Waste Management 

 

1. This amendment is made by the City of Kingsport (“the City”), and the Tennessee Department 
of Environment and Conservation (“the Department”) to the Contract of Obligation in Lieu of 
Performance Bond for proper operation, closure and/or post-closure of the City of Kingsport 
Demolition Landfill, Permit Number DML820000016 Phase 1 Area 2 only entered on or about 
07/24/1996 (“the Contract”). 
2. Paragraph 3 of the Contract is amended by deleting the language in the paragraph and 
substituting the following language, which shall constitute Paragraph 3 of the Contract: 
The total penal sum of this contract is: 
$ 2,534,012.12 

3. Except as set forth in this amendment, or another prior amendment, the Contract is unaffected 
and shall continue in full force and effect in accordance with its terms. If there is any conflict between 
this amendment and the Contract or any earlier amendment, the terms of this amendment shall 
control. 
4. A copy of this amendment shall be filed with the Commissioner of the Tennessee Department 
of Finance and Administration. 
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5. All signatories to this amendment warrant that they have actual authority to enter this 
amendment on the terms contained herein. 
6. This amendment shall be effective upon signature by all parties by a person authorized to bind 
each party. The Department shall note the Effective Date upon all signatures. 

[Acknowledgements Deleted for Inclusion in this Resolution] 

 
 SECTION II. That the mayor is further authorized to make such changes approved by 
the mayor and the city attorney to the amendment/agreement set out herein that do not 
substantially alter the material provisions of the agreement, and the execution thereof by the 
mayor and the city attorney is conclusive evidence of the approval of such changes. 
 

SECTION III. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the citizens of the city. 
 

SECTION IV. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 

 
 ADOPTED this the 6th day of February, 2024. 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
 
 

Item XII1.



January 23, 2024 
Page 1 

https://www.tn.gov/environment/about-tdec/fin-financial-responsibility.html 

 
STATE OF TENNESSEE 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
Division of Financial Assurance  

William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Ave., 10th Floor 

Nashville, TN 37243  
(615) 253-6367 

TDEC.Financial.Assurance@tn.gov 
 
 
The Honorable Patrick W. Shull 
Mayor of the City of Kingsport 
225 West Center Street 
Kingsport, Tennessee 37660 
 
RE: 2024 Annual Inflation Adjustment of the Financial Assurance for City of Kingsport Demolition Landfill, Permit 

Number DML820000016 (Phase 1 Area 2 only) as required by the Regulations of TDEC’s Division of Solid Waste 
Management 

 
 
To whom it may concern: 
 
All county and municipal “Contracts of Obligation in Lieu of Performance Bonds” must be adjusted annually for 
inflation by no later than the anniversary date of the issuance of the contract. 
 
Rule Chapters 0400-12-01-.06(8) and 0400-11-01-.03(3) state that the inflation adjustment may be made by 
recalculating the closure and/or post-closure cost estimate in current dollars or by using an inflation factor derived from 
the most recent Implicit Price Deflator for the Gross National Product published by the U. S. Bureau of Economic Analysis 
in its Survey of Current Business. 
 
The staff of TDEC’s Division of Financial Assurance, utilizing data published by the U. S. Bureau of Economic Analysis, has 
projected the inflation factor to be used for 2024 inflation adjustments as 3.80%.  The amount of your financial assurance 
instrument(s) from the Year 2023 must be multiplied by 1.0380. The permitted facility and/or TDEC may reserve the 
right to adjust this figure later based upon revised data released by the U. S. Bureau of Economic Analysis during the year. 
 
Effective immediately, any County or Municipal Contract of Obligation in Lieu of Performance Bond incurring an 
annual inflation adjustment shall not be processed by amendment until the cumulative amount of the 
adjustment(s) equals or exceeds TEN THOUSAND DOLLARS ($10,000.00). This is a change from the previous 
threshold of Five Thousand Dollars ($5,000.00). For example, if the inflation adjustment is $4,000.00 in year one, 
$5,000.00 in year two, and $6,000.00 in year three, the amendment will be processed in year three when the total 
of adjustments exceeds $10,000.00.  We will continue to send your inflation adjustment figures annually for your 
records whether or not a contract amendment is required.  
 
Please review the amount(s) for each permit listed below. If any changes or modifications to your permit(s) have 
occurred, please contact us as soon as you receive this letter. The due date(s) and projected amount(s) for the inflation 
adjustment(s) of your financial instrument(s) are as follows: 
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2024 Inflation Adjustment(s) 
 

Facility            
Permit #: 

Financial 
Instrument                
Type & #: 

Financial 
Instrument 

Anniversary 
Due Date: 

Present 
Amount of 
Financial 

Assurance On 
File: 

Inflation 
Adjustment/ 

Increase 
Required: 

Inflation 
Adjustment 

and Allowable            
Post-Closure 
Reduction: 

Total                    
Required            

Amount of 
Financial 

Assurance: 
DML820000016 
Phase 1 Area 2 

only 

 
Contract 

 
07/24/2024 $ 2,275,158.26 $ 258,853.86 $ 0.00 $ 2,534,012.12 

 
 
Please see the attached spreadsheets, which list in detail the amount of financial assurance required due to the 2024 
annual inflation adjustment and/or post-closure reduction (if applicable) for your permit(s). The spreadsheets also list 
the current amount of financial assurance on file for each permit.  
 
 

P L E A S E   N O T E 
 
(1) If you currently have a financial assurance instrument on file with TDEC that was issued by a Commercial 

Financial Institution, that institution may consider this letter as TDEC’s authorization for it to change the 
amount of the financial instrument(s) to the amount(s) specified in this letter for the specific permit(s) 
as listed.  
 

(2) If you have been advised by the TDEC Field Office that the required post-closure activities at a permitted 
site listed herein have not been performed to the satisfaction of the TDEC Field Office Staff, do not reduce 
your financial assurance instrument until the TDEC Field Office has approved the performance of the 
required post-closure work. 
 

 
If you have any questions, please send an e-mail to TDEC.Financial.Assurance@tn.gov, or call 615-253-6367. 
Please submit the inflation adjusted financial instrument(s) to the TDEC Division of Financial Assurance at the address 
listed on the letterhead as indicated above. 
  
 
Respectfully, 
 

 
Jennifer Gelfand 
TDEC Division of Financial Assurance 
 
 
Enclosures: Annual Inflation Letter, Amendments to Contract of Obligation in Lieu of Performance Bond, Customer 

Information Spreadsheet 
 
CC:  Chris Lamb, Manager, TDEC Division of Solid Waste Management, Johnson City Field Office 
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Amendment of Contract of Obligation in Lieu of Performance Bond (City) 

Department of Environment and Conservation, Division of Solid Waste Management 
 

1. This amendment is made by the City of Kingsport (“the City”), and the Tennessee Department of Environment and Conservation (“the 

Department”) to the Contract of Obligation in Lieu of Performance Bond for proper operation, closure and/or post-closure of the City of Kingsport 

Demolition Landfill, Permit Number DML820000016 Phase 1 Area 2 only entered on or about 07/24/1996 (“the Contract”).  

2.  Paragraph 3 of the Contract is amended by deleting the language in the paragraph and substituting the following language, which shall constitute 

Paragraph 3 of the Contract: 

The total penal sum of this contract is: 

$ 2,534,012.12 

3. Except as set forth in this amendment, or another prior amendment, the Contract is unaffected and shall continue in full force and effect in 

accordance with its terms. If there is any conflict between this amendment and the Contract or any earlier amendment, the terms of this amendment 

shall control.  

4. A copy of this amendment shall be filed with the Commissioner of the Tennessee Department of Finance and Administration.  

5. All signatories to this amendment warrant that they have actual authority to enter this amendment on the terms contained herein.  

6.  This amendment shall be effective upon signature by all parties by a person authorized to bind each party. The Department shall note the Effective 

Date upon all signatures. 

 
On Behalf of the City of _Kingsport_____________ 

 

___________________________________________ 
 

Printed Name: _Patrick W. Shull___________ 

 
Title: _Mayor___________________________ 

 

Date: _________________________________ 
 

 

 
 

 

On Behalf of the Tennessee Department of Finance and Administration 

 

_______________________________________ 

Jim Bryson, Commissioner  

Tennessee Department of Finance and Administration 

 

Date: ___________________________________________ 

 

On Behalf of the Tennessee Department of Environment and Conservation                

 

_______________________________________ 

David W. Salyers, P.E., Commissioner  

Tennessee Department of Environment and Conservation 

 

Date: ___________________________________________ 

 

 

For Department Use Only 

Effective Date: 
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AGENDA ACTION FORM 
 

Consideration of a Resolution to Renew the Lease with the Model City Makerspace 
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-41-2024                                           
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Kristie Leonard 
Presentation By: Michael Borders 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
If approved the City will renew the existing lease at 118 Shelby Street (Inventor Center) with the Model 
City Makerspace.  
 
The Inventor Center is Downtown Kingsport’s Makerspace which provides the community an opportunity 
for recreational making, craft, art, and more along with entrepreneurship and business possibilities. The 
facility has an electronics lab, metal shop, wood shop, and is part of Innovation Village. The Inventor 
Center works closely with Kingsport Cultural Arts on a variety of programs for the public.  
 
The property is leased for $1.00 annually.  
 
 
 
 
Attachments: 
1. Resolution 
 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
A RESOLUTION APPROVING A LEASE RENEWAL 
AGREEMENT WITH MODEL CITY MAKERSPACE D/B/A THE 
INVENTOR CENTER FOR 118 SHELBY STREET AND 
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT 
AND ALL OTHER DOCUMENTS NECESSARY AND PROPER TO 
EFFECTUATE THE PURPOSE OF THIS RESOLUTION 
 

WHEREAS, on May 4, 2021, the board adopted Resolution No. 2021-219 approving a 
lease agreement with Model City Makerspace, a Tennessee nonprofit corporation operating as 
the Inventor Center, leasing city property consisting of a building and parking area at 118 Shelby 
Street; and 
 

WHEREAS, the Inventor Center is a not-for-profit charitable organization as defined by 
Tenn. Code Ann. §§ 6-54-111 and 48-51-101 et seq., providing recreational and educational 
opportunities to citizens; and 

 
WHEREAS, the Inventor Center continues to make good use of the space, from which it 

provides valuable benefits and services to citizens; and 
 
WHEREAS, the Inventor Center desires and the board finds it beneficial to renew the 

lease with the Inventor Center. 
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 

 
SECTION I. That a lease renewal agreement generally as set out below with The 

Inventor Center is approved. 
 
SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-

mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Lease 
Agreement generally as set out below with Model City Makerspace d/b/a The Inventor Center for 
property located at 118 Shelby Street  and all other documents necessary and proper, and to take 
such acts as necessary, to effectuate the purpose of the Lease or this resolution, said Lease being 
as follows: 

RENEWAL OF LEASE 

CITY OF KINGSPORT, TENNESSEE, a municipal corporation of the State of Tennessee, (herein 
"Lessor") and MODEL CITY MAKERSPACE, Inc., d/b/a Inventor Center a section 501(c)(3) 
Tennessee non-profit charitable organization as defined in T.C.A. § 6-54-111 (herein called "Tenant") 
desire to execute this Renewal of Lease.  

WITNESSETH: 

 WHEREAS, the parties entered into a Lease Agreement on May 1, 2021 pursuant to which 
Tenant leased property owned by Lessor located at 118 Shelby Street, Kingsport, Tennessee; and 
 WHEREAS, pursuant to Section 2.1 of the lease the parties, upon written agreement, could 
renew the lease for additional one-year terms; and 
 WHEREAS, while no lease renewal was executed upon the conclusion of the initial one-
year term Tenant continued its use and enjoyment of the property to the satisfaction of Lessor; and 
 WHEREAS, the parties do desire to extend the lease for an additional one-year term in such 
a manner so as to conform with the requirements of Section 2.1 of the Lease. 
NOW THEREFORE, upon the mutual exchange of consideration between the parties the receipt and 
sufficiency of which is hereby acknowledged the Lease dated May 1, 2021, is hereby extended for 
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an additional twelve (12) month period effective on May 1, 2024. The parties hereby acknowledge 
and agree this renewal shall operate as the second renewal of the lease. 
Furthermore, it is hereby acknowledged and agreed the terms and conditions of the May 1, 2021 
Lease are incorporated herein by reference and shall establish the rights and responsibilities of 
Lessor and Tenant.  
 IN WITNESS WHEREOF, the parties hereto have executed this Amendment with the 
effective date of February 6, 2024. 

[Acknowledgements Deleted for Inclusion in this Resolution] 

 
SECTION III. That the mayor is further authorized to make such changes approved by 

the mayor and the city attorney to the agreement set out herein that do not substantially alter the 
material provisions of the agreement, and the execution thereof by the mayor and the city attorney 
is conclusive evidence of the approval of such changes. 

 
SECTION IV. That the board finds that the actions authorized by this resolution are for a 

public purpose including recreational and educational, and will promote the health, comfort and 
prosperity of the citizens of the city. 

 
SECTION V. That this resolution shall take effect from and after its adoption, the public 

welfare requiring it. 
 
ADOPTED this the 6th day of February, 2024.  

 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
 
 
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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AGENDA ACTION FORM 
 

Consideration of a Resolution Accepting the Donation of “Ashanti: A Carousel Zebra” to 
the Kingsport Carousel from the Bays Mountain Chapter of Embroiderers’ Guild of 
America  
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-39-2024                                              
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024  
Staff Work By: Kristie Leonard 
Presentation By: Michael Borders 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
In the first half of 2018, the Bays Mountain Chapter of Embroiderers’ Guild of America began stitching 
“Ashanti: A Carousel Zebra.”  The group wishes to donate the piece to the Kingsport Carousel where it 
can be publicly displayed for the community to enjoy. 
 
The value of this piece is between $1500 and $2000. There are hundreds of hours that have been 
spent on stitching the piece. The framed piece measures 25 inches wide by 26 ½ inches in height.  
 
 
Attachments: 
1. Resolution 
2. Picture of the Piece 
3. Letter from the Donating Organization   
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 

A RESOLUTION ACCEPTING A DONATION OF THE 
EMBROIDERY “ASHANTI: A CAROUSEL ZEBRA” TO THE 
KINGSPORT CAROUSEL FROM THE BAYS MOUNTAIN 
CHAPTER OF EMBROIDERERS’ GUILD OF AMERICA 

 
WHEREAS, the Bays Mountain Chapter of Embroiderers’ Guild of America wishes to 

donate the piece “Ashanti: A Carousel Zebra.” to the Kingsport Carousel where it can be publicly 
displayed for the community to enjoy; and  

 
WHEREAS, the piece was began in the first half of 2018 with hundreds of hours being 

devoted to its completion; and 
 

WHEREAS, the value of this piece is between $1,500.00 and $2,000.00 and the framed 
piece measures 25 inches wide by 26 ½ inches in height. 

 
Now therefore, 
 

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 
SECTION I. That the donation to the city from the Bays Mountain Chapter of 

Embroiderers’ Guild of America of “Ashanti: A Carousel Zebra” in the estimated amount of 
$2,000.00, is accepted. 

 
SECTION II. That this resolution shall take effect from and after its adoption, the public 

welfare requiring it. 
 
 ADOPTED this the 6th day of February, 2024. 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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Mary E. Beuris 
Bays Mountain Chapter  
Embroiderers’ Guild of America  
553 W Stone Drive 
Kingsport, TN 37660-3212 
January 5, 2024 
 
 
 
 
Ms. Beth Estep Lane 
Kingsport Office of Cultural Arts 
City of Kingsport  
1200 East Center Street 
Kingsport, TN 37660 
 
 
Dear Ms. Lane:  
 
In the first half of 2018, the Bays Mountain Chapter of Embroiderers’ Guild of 
America began stitching a zebra, we affectionately called “Zak the Zebra.” 
“Ashanti: A Carousel Zebra” is designed by thread painting artist Debra Williams 
who started designing canvas pieces when she learned about needlepoint and 
realized that the supplies were expensive, and the pre-designed canvases were 
even more costly. She bought a blank piece of canvas and started designing her 
own. Ms. Williams designed “Ashanti: A Carousel Zebra” usings variety of threads, 
including embroidery floss, perle cotton, wool and silk, to achieve the textures in 
the canvas piece. She also integrates beading techniques for an exquisite effect. 
The layers of the stitches and the beading techniques create a wonderful variety 
of texture and dimension to make Ashanti come to life on the canvas embroidered 
piece.  As the members of Bays Mountain Chapter EGA stitched the zebra, we 
began to think about where a good home would be for the exquisite piece of 
needlework. After chatting about it, we decided that having it publicly displayed at 
the Kingsport Carousel would be a place where our work could be enjoyed. We 
would like the piece to be a representation of our group and for it to be displayed 
somewhere so that people can appreciate its beauty and the work that has gone 
into it.   
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The value of this piece is between $1500 and $2000. There are hundreds of hours 
that have been spent on stitching the piece. Up Against the Wall framed the piece 
and it is ready to hang. I am sending pictures of the framed piece which measures 
25 inches wide by 26 ½ inches in height. If there are other questions and requests 
about this piece, please feel free to reach out to us.  
 
Bays Mountain Chapter of Embroiderers’ Guild of America has been in Kingsport, 
Tennessee since the early 1980’s. We are a group of stitchers who endeavor to 
pursue a high standard in Needle Arts reaching and teaching those who wish to 
preserve the history and techniques. We welcome stitchers of all levels.  
 
We hope that you can find a place for this piece of needle art! 
 
Sincerely,  
Mary E. Beuris 
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AGENDA ACTION FORM 
 

Consideration of a Resolution Authorizing the Mayor to Sign the Licensing Agreement to Host 
American Red Cross Instructor Trainer Academies for the City of Kingsport, Kingsport Aquatic 
Center     
 
To: Board of Mayor and Aldermen 

From: Chris McCartt, City Manager  
 
Action Form No.: AF-42-2024                                              
Work Session: February 5, 2024 
First Reading: N/A 

Final Adoption: February 6, 2024 
Staff Work By: Wendy Terrazas 
Presentation By: Michael T. Borders 

 

 
Recommendation: 
Approve the Resolution. 
 
 
Executive Summary: 
If approved the mayor will be authorized to execute the agreement with the American Red Cross 
Instructor Trainer Academy for use of the Kingsport Aquatic Center.  
 
These academies play a pivotal role in teaching and certifying Lifeguard and Water Safety Instructors. 
American Red Cross instructors contribute significantly by imparting lifesaving skills to an average of 5.8 
million people annually. These academies are held all over the country. 
 
The Kingsport Aquatic Center has been diligently working towards becoming the host for the Water Safety 
Instructor Trainers Course (WSIT) and the Lifeguard Instructor Trainers (LGIT) Course. Our facility has 
not only met but has exceeded the stringent criteria set forth by the American Red Cross. We are the 
only facility in the Eastern Region of Tennessee that will be holding an academy.  
 
We anticipate one academy in 2025 and two academies in 2026. Academies typically have 10 students. 
There is no cost to the Red Cross for utilizing the facility. The KAC receives one free LGIT and WSIT 
spot per academy hosted.  
 
The KAC anticipates no revenue loss or increase in expenditures to host the academies.  
 
 
 
Attachments: 
1. Resolution 
2. Agreement 
 
         
   

 
 

     Y       N     O 
Cooper     __     __    __     
Duncan     __     __    __     
George     __     __    __     
Montgomery     __     __    __     
Olterman     __     __    __     
Phillips     __     __    __    
Shull     __     __    __ 
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RESOLUTION NO. _______ 
 
A RESOLUTION APPROVING A LICENSING AGREEMENT WITH 
AMERICAN NATIONAL RED CROSS TO HOST AMERICAN RED 
CROSS INSTRUCTOR TRAINER ACADEMIES AT THE 
KINGSPORT AQUATIC CENTER AND AUTHORIZING THE 
MAYOR TO EXECUTE THE AGREEMENT AND ALL OTHER 
DOCUMENTS NECESSARY AND PROPER TO EFFECTUATE 
THE PURPOSE OF THE AGREEMENT 
 

WHEREAS, the Kingsport Aquatic Center has been diligently working towards becoming 
the host for the Water Safety Instructor Trainers Course (WSIT) and the Lifeguard Instructor 
Trainers (LGIT) Course; and  

 
WHEREAS, these academies play a pivotal role in teaching and certifying Lifeguard and 

Water Safety Instructors. 
 
WHEREAS, the Kingsport Aquatic Center (KAC) has not only met but has exceeded the 

stringent criteria set forth by the American Red Cross, and the city has the only facility in the 
Eastern Region of Tennessee that will be holding an academy; and   

 
WHEREAS, it is anticipated to host one academy in 2025 and two academies in 2026, 

each typically attended by 10 students; and  
 

WHEREAS, there is no cost to the Red Cross for utilizing the facility, and KAC receives 
one free LGIT and WSIT spot per academy hosted.  
 
Now therefore, 
 
 BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN AS FOLLOWS: 
 

 SECTION I. That the Standard Form of Temporary Class Space License Agreement for 
Use of the Aquatic Facilities with the American National Red Cross, is approved. 

 
 SECTION II. That the mayor, or in his absence, incapacity, or failure to act, the vice-
mayor, is authorized and directed to execute, in a form approved by the city attorney and subject 
to the requirements of Article X, Section 10 of the Charter of the City of Kingsport, the Standard 
Form of Temporary Class Space License Agreement for Use of the Aquatic Facilities with the 
American National Red Cross, to deliver the agreement and take any and all action as may be 
required on the part of the city to carry out, give effect to, and consummate the transactions 
contemplated by the agreement and this resolution as set put below: 

STANDARD FORM OF 
TEMPORARY CLASS SPACE LICENSE AGREEMENT 

FOR THE USE OF 
AQUATIC FACILITIES 

(POOL AND ADJACENT SPACE) 
TERMS AND CONDITIONS 

 
Effective Date: The date upon which this Agreement is effective, which will be the later of the dates 

of the signatures of Host and Pool User on this Form. 
Owner or Manager of the Facility (the “Host”):  

City of Kingsport 

Legal Name of the User of Space at the Facility (the “Pool User”):  
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The American National Red Cross, a nonprofit corporation, a Federally chartered instrumentality of 
the United States, and a body corporate and politic under the laws of the United States (36 U.S.C. 
§§ 300101-300111 (1998)). 
Date Upon which the Pool User May Begin to Use Space at the Facility (the “Start Date”): 

02/01/2024 

Date Upon Which the Pool User Must Vacate Space at the Facility (the “Expiration Date”):   

02/02/2027 

Building Owner and Host’s Business Addresses:  

City of Kingsport 1820 Meadowview Parkway Kingsport, TN 37660 

Pool User’s Business Address: 

431 18th Street NW Washington, DC  20006 

Street Address of the Building Where the Space is Located (the “Facility”): 

1820 Meadowview Parkway Kingsport, TN 37660 

General Description of Licensed Classroom and Pool Space: 

 

This Temporary Class Space License Agreement (the “Agreement”) is dated and intended to be 
effective as of the Effective Date set forth above, and made by and between the Host and the Pool 
User named above.  Under the Agreement, the Pool User is permitted to use and occupy, on a 
temporary basis, the space described above.  Together with the attached Aquatics Facility Checklist, 
Pool User has the non-exclusive right to use, in common with Host and the other users, all exterior 
and interior, if any, common and public areas and facilities benefitting the Facility, including, without 
limitation, as applicable, all lobbies, bathrooms, lockerrooms, stairwells, freight and passenger 
elevators, hallways, beneficial easements, driveways, sidewalks, parking, loading areas, and 
landscaped areas benefitting the Facility (the “Space”) at the Facility.   
1. Grant of License.  Host grants Pool User the right to use the Space for the purpose of 
teaching aquatic classes.  This Agreement is not a lease and Pool User is granted no leasehold 
interest in the Space.       
2. Term.  Pool User’s right to use and occupy the Space shall begin on the Start Date and 
shall end on the Expiration Date.  On or before the Expiration Date, Pool User shall vacate the Space. 
3. License Fee.  Pool User shall pay, as a license fee, the amount of $   0.00  .   
4. Condition of Space and Facility.  Host shall comply with all legal codes, requirements, rules 
and regulations regarding the cleanliness, maintenance and safety conditions of the Space and the 
Facility, and pursuant to those requirements of the Aquatics Facility Checklist, as attached.  If Host 
shall know or shall have reason to know of a latent danger either existing as of the Effective Date or 
as reasonably anticipated, Host will notify Pool User promptly and offer a reasonable, proportionate 
and timely remedy. Host will address any concerns regarding safety immediately. 
5. Pool User’s Conduct.  Pool User agrees to keep the space in clean and neat condition.  
6. Indemnification.  To the extent permitted by Tennessee law, including but not limited to 
Article II, Section 29 of the Tennessee Constitution and the Tennessee Governmental Tort Liability 
Act (Tenn. Code Ann. § 29-20-101 et. seq.), Host agrees to defend, indemnify and hold harmless the 
Red Cross, its governors, employees and representatives from any claims, including reasonable 
attorney fees, in respect to bodily injury, death, and property damage arising from its negligence in 
its responsibilities in performance of this Agreement. 
7. Warranties.   
a.  Space.  Host represents and warrants that Space is in compliance with the attached 

Aquatics Facility Checklist, and agrees to maintain the Space, and to provide and actively manage 
certified lifeguards at the Space, in compliance with all applicable local, state and federal rules and 
regulations. 
b. Limit of Liability.  Host is a sovereign governmental entity chartered under the laws of the 

State of Tennessee and as such its ability to indemnify, hold harmless, and its limits of liability are 
governed by Tennessee state law which cannot be waived except by an act of the Tennessee 
General Assembly.    
8. Insurance.  Host is self insured through Public Entity Partners for general liability insurance 
and automobile insurance. However, any and all claims against Host and/or its employees are 
governed by the provisions of the Tennessee Governmental Tort Liability Act with statutory limits of 
liability of $300,000.00 for bodily injury or death of any one person in any one accident, occurrence 
or act, $700,000.00 for bodily injury or death of all persons in any one accident, occurrence or act, 
and $100,000.00 for injury or destruction of property of others in any one accident, occurrence or act. 
Host does not have the authority to waive its governmental immunity which can only be waived 
through an act of the Tennessee General Assembly. Additionally, Host is self-insured under 
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Tennessee law for Workers’ Compensation and which covers all Hosts employees. Host retains its 
right provided under Tennessee law, currently Tennessee Code Annotated § 50-6-106(6) to withdraw 
from coverage under the Workers’ Compensation law, either in whole or by departments or divisions. 
9. Casualty or Condemnation Affecting Space.     Notwithstanding anything in this Agreement 
to the contrary, in the event that damage or casualty to all or a part of the Space, this License shall 
terminate as of the date of the event. 
10. Termination for Convenience. This license agreement may be terminated by Host 
upon 180 days written notice to Red Cross. Such termination will not be deemed a breach of this 
license agreement by Host. Should Host exercise this provision, Host will compensate Red Cross for 
all satisfactory and authorized services/charges as of the termination date, and Red Cross will refund 
to Host any funds paid by Host in excess of such amount. Upon such termination, Red Cross will not 
have any right to any actual, general, special, incidental, consequential, or any other damages 
whatsoever of any description or amount. 
11. Governing Law. This agreement and the rights and obligations of the parties are governed 
by the laws of the state of Tennessee, without regard to its conflict of laws principles. 
12. Notice.  Notice shall be deemed to have been duly given three (3) business days after 
having been mailed by certified or registered mail, return receipt requested, to the party’s address 
set forth at the beginning of the Agreement, or upon receipt if delivered by hand or recognized 
overnight delivery service.  Either party may change its address for the purpose of notice hereunder 
by providing the other party with notice of the new address. 
Authority.  Each party represents and warrants that it has the full power and authority to execute, 
deliver and perform under this Agreement. 

[Acknowledgements Deleted for Inclusion in this Resolution] 

  
 SECTION III. That the mayor is further authorized to make such changes approved by 
the mayor and the city attorney to the agreement set out herein that do not substantially alter the 
material provisions of the agreement, and the execution thereof by the mayor and the city attorney 
is conclusive evidence of the approval of such changes. 
 

SECTION IV. That the board finds that the actions authorized by this resolution are for a 
public purpose and will promote the health, comfort and prosperity of the citizens of the city. 

 
 SECTION V. That this resolution shall take effect from and after its adoption, the public 
welfare requiring it. 
  
 ADOPTED this the 6th day of February, 2024. 
 
 
              
      PATRICK W. SHULL, MAYOR 
ATTEST: 
 
        
ANGELA MARSHALL, DEPUTY CITY RECORDER 
 
   APPROVED AS TO FORM: 
    
           
   RODNEY B. ROWLETT, III, CITY ATTORNEY 
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 STANDARD FORM OF  

TEMPORARY CLASS SPACE LICENSE AGREEMENT 

FOR THE USE OF 

AQUATIC FACILITIES  

 

(POOL AND ADJACENT SPACE) 

 

TERMS AND CONDITIONS 

 

Effective Date: The date upon which this Agreement is effective, which will be the later 

of the dates of the signatures of Host and Pool User on this Form. 

 

Owner or Manager of the Facility (the “Host”):  

 

City of Kingsport 

 

Legal Name of the User of Space at the Facility (the “Pool User”):  

 

The American National Red Cross, a nonprofit corporation, a Federally chartered 

instrumentality of the United States, and a body corporate and politic under the laws of 

the United States (36 U.S.C. §§ 300101-300111 (1998)). 

 

Date Upon which the Pool User May Begin to Use Space at the Facility (the “Start 

Date”): 

02/01/2024 

 

Date Upon Which the Pool User Must Vacate Space at the Facility (the “Expiration 

Date”):   

02/02/2027 

Building Owner and Host’s Business Addresses:  

 

City of Kingsport 1820 Meadowview Parkway Kingsport, TN 37660 

 

Pool User’s Business Address: 

431 18th Street NW Washington, DC  20006 

 

Street Address of the Building Where the Space is Located (the “Facility”): 

Item XII4.



 
 

2 

 

1820 Meadowview Parkway Kingsport, TN 37660 

 

General Description of Licensed Classroom and Pool Space: 

  

 

 

This Temporary Class Space License Agreement (the “Agreement”) is dated and 

intended to be effective as of the Effective Date set forth above, and made by and 

between the Host and the Pool User named above.  Under the Agreement, the Pool User 

is permitted to use and occupy, on a temporary basis, the space described above.  

Together with the attached Aquatics Facility Checklist, Pool User has the non-exclusive 

right to use, in common with Host and the other users, all exterior and interior, if any, 

common and public areas and facilities benefitting the Facility, including, without 

limitation, as applicable, all lobbies, bathrooms, lockerrooms, stairwells, freight and 

passenger elevators, hallways, beneficial easements, driveways, sidewalks, parking, 

loading areas, and landscaped areas benefitting the Facility (the “Space”) at the Facility.   

1. Grant of License.  Host grants Pool User the right to use the Space for the 

purpose of teaching aquatic classes.  This Agreement is not a lease and Pool User 

is granted no leasehold interest in the Space.       

2. Term.  Pool User’s right to use and occupy the Space shall begin on the Start Date 

and shall end on the Expiration Date.  On or before the Expiration Date, Pool 

User shall vacate the Space. 

3. License Fee.  Pool User shall pay, as a license fee, the amount of $   0.00  .   

4. Condition of Space and Facility.  Host shall comply with all legal codes, 

requirements, rules and regulations regarding the cleanliness, maintenance and 

safety conditions of the Space and the Facility, and pursuant to those 

requirements of the Aquatics Facility Checklist, as attached.  If Host shall know 

or shall have reason to know of a latent danger either existing as of the Effective 

Date or as reasonably anticipated, Host will notify Pool User promptly and offer 

a reasonable, proportionate and timely remedy. Host will address any concerns 

regarding safety immediately. 

5. Pool User’s Conduct.  Pool User agrees to keep the space in clean and neat 

condition.  

6. Indemnification.  To the extent permitted by Tennessee law, including but not 

limited to Article II, Section 29 of the Tennessee Constitution and the Tennessee 
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Governmental Tort Liability Act (Tenn. Code Ann. § 29-20-101 et. seq.), Host 

agrees to defend, indemnify and hold harmless the Red Cross, its governors, 

employees and representatives from any claims, including reasonable attorney 

fees, in respect to bodily injury, death, and property damage arising from its 

negligence in its responsibilities in performance of this Agreement. 

7. Warranties.   

a.  Space.  Host represents and warrants that Space is in compliance with the 

attached Aquatics Facility Checklist, and agrees to maintain the Space, 

and to provide and actively manage certified lifeguards at the Space, in 

compliance with all applicable local, state and federal rules and 

regulations. 

b. Limit of Liability.  Host is a sovereign governmental entity chartered 

under the laws of the State of Tennessee and as such its ability to 

indmentify, hold harmless, and its limits of liability are governed by 

Tennessee state law which cannot be waived except by an act of the 

Tennessee General Assembly.    

8. Insurance.  Host is self insured through Public Entity Partners for general 

liability insurance and automobile insurance. However, any and all claims 

against Host and/or its employees are governed by the provisiosn of the 

Tennessee Governmnetal Tort Liability Act with statutory limits of liability of 

$300,000.00 for bodiliy injury or death of any one person in any one accident, 

occurrence or act, $700,000.00 for bodility injury or death of all persons in any 

one accident, occurrence or act, and $100,000.00 for injury or destruction of 

property of others in any one accident, orrence or act. Host does not have the 

authority to waive its governmental immunity which can only be waived 

through an act of the Tennessee General Assembly. Additionally, Host is self-

insured under Tennessee law for Workers’ Compensation and which covers all 

Hosts employees. Host retains its right provided under Tennessee law, currently 

Tennessee Code Annotated § 50-6-106(6) to withdraw from coverage under the 

Workers’ Compensation law, either in whole or by departments or divisions. 

9. Casualty or Condemnation Affecting Space.     Notwithstanding anything in this 

Agreement to the contrary, in the event that damage or casualty to all or a part of 

the Space, this License shall terminate as of the date of the event. 

10. Termination for Convenience. This license agreement may be terminated by 

Host upon 180 days written notice to Red Cross. Such termination will not be 

deemed a breach of this license agreement by Host. Should Host exercise this 

provision, Host will compensate Red Cross for all satisfactory and authorized 
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services/charges as of the termination date, and Red Cross will refund to Host 

any funds paid by Host in excess of such amount. Upon such termination, Red 

Cross will not have any right to any actual, general, special, incidental, 

consequential, or any other damages whatsoever of any description or amount. 

11. Governing Law. This agreement and the rights and obligations of the parties are 

governed by the laws of the state of Tennessee, without regard to its conflict of 

laws principles. 

12. Notice.  Notice shall be deemed to have been duly given three (3) business days 

after having been mailed by certified or registered mail, return receipt requested, 

to the party’s address set forth at the beginning of the Agreement, or upon 

receipt if delivered by hand or recognized overnight delivery service.  Either 

party may change its address for the purpose of notice hereunder by providing 

the other party with notice of the new address. 

13. Authority.  Each party represents and warrants that it has the full power and 

authority to execute, deliver and perform under this Agreement.     

 

Signatures are on the next page. 

 

 

 “POOL USER” 

 The American National Red Cross 

 

 By:  

 (Signature) 

 Name:  

 Title:  

  

 Date:   
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City of Kingsport, Tennessee  

 

 

Patrick W. Shull 

 

Date 

 

 

Attest: 

 

 

City Recorder 

 

 

Approved as to form: 

 

 

 

Rodney B. Rowlett, III, City Attorney 
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Aquatics Facility Checklist 

 

Host shall: 

1. Provide pool, safety equipment and classroom space in clean and good condition free 

from latent dangers and in compliance with all local, state and federal rules and 

regulations, including: 

a. A classroom or other space with adequate space for participant seating and the 

ability to practice applicable course skills; 

b. A pool area solely for the use of American Red Cross classes, or if not, a defined, 

dedicated area for use pursuant to this Agreement, as clearly specified to your 

Red Cross Contact during the times specified on the attached “Red Cross 

Schedule of Facility Use”. 

c. The following equipment during classes: 

i.         3          Backboards  (how many) 

ii.        10         Rescue Tubes (how many) 

iii.       N/A      Audio-visual devices (please describe                  ) 

iv.       N/A      Other (please describe                 ). 

2. Provide a copy of the pool’s Emergency Response Plan & an orientation to Facility’s 

emergency equipment.  

3. Provide and actively manage an American Red Cross certified lifeguard, or otherwise 

verifiably certified pursuant to all local, state and federal rules and regulations, during 

each class. 

4. Be responsible for the security of the Facility and will be responsible for locking the 

Facility after each Class. 

5. Provide evidence of insurance pursuant to this Agreement. 

6. Immediately address any site-related safety concerns. 

 

 

Optional: 

□  Desk space to provide the classes                  sq ft 

□  Classroom space in close proximity of pool 

 

Pool space: 

□  Entire pool 

□    TBD based on time of use  number of lanes of pool 

□  Other area defined as                  .  
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RED CROSS SCHEDULE OF FACILITY USE 

 
 Log dates and hours of use of Space. 

 Specify whether classroom or pool use is planned. 

 Should any changes to the planned schedule occur, record those changes. 

 Any changes should be dated and initialed by both Host and User. 

 

Date Time In Time Out Space Changes/Notes Host Sig User Sig 
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