CITY OF KETCHUM, IDAHO SPECIAL CITY COUNCIL MEETING
Monday, September 30, 2019, 4:00 PM.

480 East Avenue, North, Ketchum, Idaho

AGENDA

CALL TO ORDER: By Mayor Neil Bradshaw

ROLL CALL

COMMUNICATIONS FROM MAYOR AND COUNCILORS

COMMUNICATIONS FROM THE PUBLIC on matters not on the agenda (Comments will be kept to 3 minutes)

CONSENT AGENDA: Note: (ALL ACTION ITEMS) The Council is asked to approve the following listed items by
a single vote, except for any items that a Councilmember asks to be removed from the Consent Agenda and
considered separately

1. Authorization and approval of the disbursement of funds from the City’s treasury for the payment of

bills in the total sum of $573,217.49 as presented by the Treasurer.

2. Wagon Days FY 19 Financial Summary — Director of Finance & Internal Services Grant Gager

PUBLIC HEARINGS AND DISCUSSIONS (Public comment and input taken on the following items)

3. ACTION ITEM: Recommendation to Review Staff Report, Accept Public Comment, and Implement Steps

Consistent with the First Amendment to Amended and Restated Development Agreement with Trail
Creek Fund, LLC to (1) declare Trail Creek Fund LLC in breach of its development agreement with the
City and (2) direct staff to proceed to initiate communications and administrative work as necessary to
prepare for immediate site restoration should Trail Creek Fund LLC not timely cure such breach.

STAFF AND COUNCIL COMMUNICATIONS (council deliberation, public comment not taken)

EXECUTIVE SESSION

4. Discussion pursuant to 74-206 1 (a)

ADJOURNMENT




If you need special accommodations, please contact the City of Ketchum in advance of the meeting.
This agenda is subject to revisions and additions. Revised portions of the agenda are underlined in bold.

Public information on agenda items is available in the Clerk’s Office located at 480 East Ave. N. in Ketchum or by calling
726-3841.

Your participation and input is greatly appreciated. We would like to make this as easy as possible and familiarize you
with the process. If you plan to speak, please follow the protocol below.

e Please come to the podium to speak.

e Stand approximately 4-6 inches from the microphone for best results in recording your comments.

e Begin by stating your name.

e Please avoid answering questions from audience members. All questions should come from City officials.

e Public comments will be limited by a time determined by the Mayor.

e You may not give your time to another speaker.

e [f you plan to show a slide presentation or video, please provide a copy to the City Clerk by 5:00 p.m. on the
meeting date.

Please note that all people may speak at public hearings.
Public comment on other agenda items is at the discretion of the Mayor and City Council.

Public comments may also be sent via email to participate@ketchumidaho.org

Visit www.ketchumidaho.org and sign up for notifications on agendas, meeting packets, dates and more.

Like us on Facebook and follow us on Twitter.
Thank you for your participation.

We look forward to hearing from you!



mailto:participate@ketchumidaho.org
http://www.ketchumidaho.org/
https://www.facebook.com/CityofKetchum
https://twitter.com/Ketchum_Idaho

City of Ketchum

Payment Approval Report - by GL Council
Report dates: 9/13/2019-9/26/2019

Page:

Sep 26,2019 12:45PM

Report Criteria:

Invoices with totals above $0 included.

Paid and unpaid invoices included.

[Report].GL Account Number = "0110000000"-"9648008200","9910000000"-"9911810000"

Invoice Detail. Voided = No,Yes

Vendor Name

Invoice Number

Description

Net Invoice Amount

GENERAL FUND
LEGISLATIVE & EXECUTIVE

01-4110-4910 MYR/CNCL-TRAINING/TRAVEL/MTG

US BANK
US BANK

0568 092619
6243 092619 2

Total LEGISLATIVE & EXECUTIVE:

ADMINISTRATIVE SERVICES

01-4150-3100 OFFICE SUPPLIES & POSTAGE

COPY & PRINT, L.L.C.
COPY & PRINT, L.L.C.
COPY & PRINT, L.L.C.
US BANK
US BANK

INH-000234
INH-000263
INH-000299
6235 092619
6243 092619

01-4150-4200 PROFESSIONAL SERVICES

STERLING CODIFIERS

22478

0568 - Mountain Towns Meeting
6243 - Lunch for Meeting

Supplies

Supplies

stapler

6235 - Oftice Supplies
6243 - Thumb Drives

Supplement #30

01-4150-4900 PERSONNEL TRAINING/TRAVEL/MTG

ATKINSONS' MARKET

US BANK

US BANK

US BANK

US BANK

US BANK

US BANK

CROTTY, ROBIN

KETCHUM WORKS

SPRINGHILL SUITES BY MARRI

08443490
0568 092619
0568 092619
0568 092619 2
6243 092619
6243 092619
6243 092619
091819

251

59136

01-4150-5100 TELEPHONE & COMMUNICATIONS

CENTURY LINK
CENTURY LINK
SYRINGA NETWORKS
US BANK

VERIZON WIRELESS
VERIZON WIRELESS
VERIZON WIRELESS

2087264135 09
2087265574 09
19SEP0401
6243 092619
365459737 091
965494438 091
965494438 091

01-4150-5110 COMPUTER NETWORK

CDW GOVERNMENT, INC.
US BANK
US BANK
US BANK

01-4150-5150 COMMUNICATIONS
US BANK
US BANK
US BANK

TXR1017

6243 092619
6243 092619
6243 092619

6235 092619
6235 092619
6235 092619

interview Waters

0568 - Interview Meal

0568 - Interview Meal

0568 - Dinner Meeting

6243 - Staff Meeting Lunch

6243 - Interview Lunches

6243 - Interview Lunches

Robin Travel Reimbursement Records
Room Rental

Records Hotel - Robin Crotty

2087264135 091319
2087265574 091319
Ethernet Bandwidth
6243 -8x 8
365459737 091319
965494438 091019
965494438 091019

Computer Core

6243 - Microsoft

6243 - Caselle Server Parts
6243 - Computer Supplies

6235 - Mailchimp Communications
6235 - Constant Contact Communications
6235 - Shuttstock Communications

319.89
176.20

496.09

140.95
7.50
33.50
43.76
32.99

2,401.00

5.68
51.95
38.94
97.00

546.00
48.38
72.57

142.46

200.00

188.00

966.85
52.01
3,000.00
2,476.24
43.05
43.05
43.05

802.20
720.00
446.96

79.99

75.00
9.50
30.74




City of Ketchum Payment Approval Report - by GL Council Page: 2
Report dates: 9/13/2019-9/26/2019 Sep 26,2019 12:45PM
Vendor Name Invoice Number Description Net Invoice Amount
US BANK 6235 092619 6235 - Facebook Communications 16.26
US BANK 62350926192 6235 - Communications 42.36
US BANK 62350926192 6235 - Printing Services Communications 64.40
WINDYCITY ARTS, INC. 2019-594 Large Window and Door Art 2,150.00
01-4150-5200 UTILITIES
IDAHO POWER 2203990334 09 2203990334 091219 44.84
IDAHO POWER 2206570869 09 2206570869 091219 18.14
01-4150-5900 REPAIR & MAINTENANCE-BUILDINGS
CONSOLIDATED ELECTRICAL D 3755-668898 Ballast 50.28
POWER SYSTEMS WEST 2A0248 Oil, Battery, Filter, Maintenance 513.02
01-4150-6500 CONTRACTS FOR SERVICES
GALENA ENGINEERING, INC. 20385091819 20385091819 4,335.00
S & C ASSOCIATES LLC 1412 - 1432 1412 55.00
S & C ASSOCIATES LLC 1412 - 1432 1413 302.50
S & C ASSOCIATES LLC 1412 - 1432 1414 220.00
S & C ASSOCIATES LLC 1412 - 1432 1426 1,100.00
S & C ASSOCIATES LLC 1412 - 1432 1420 110.00
S & C ASSOCIATES LLC 1412 - 1432 1421 220.00
S & C ASSOCIATES LLC 1441 - 1456 1450 990.00
S & C ASSOCIATES LLC 1441 - 1456 1446 495.00
S & C ASSOCIATES LLC 1441 - 1456 1441 550.00
01-4150-7400 OFFICE FURNITURE & EQUIPMENT
COPY & PRINT, L.L.C. INH-000316 Lamp 105.50
Total ADMINISTRATIVE SERVICES: 24,221.62
LEGAL
01-4160-4200 PROFESSIONAL SERVICES
WHITE PETERSON 24892R 083119  24892R 083119 15,500.00
Total LEGAL: 15,500.00
PLANNING & BUILDING
01-4170-4200 PROFESSIONAL SERVICES
S & C ASSOCIATES LLC 1412 - 1432 1415 165.00
S & C ASSOCIATES LLC 1412 - 1432 1419 220.00
S & C ASSOCIATES LLC 1412 - 1432 1422 275.00
S & C ASSOCIATES LLC 1412 - 1432 1423 522.50
S & C ASSOCIATES LLC 1441 - 1456 1447 220.00
S & C ASSOCIATES LLC 1441 - 1456 1442 110.00
KVH STRATEGIES 43 Planning Department Planning Training 3,625.00
JAQUET, WENDY 091419 Nancy Buffington Comm. Workshop 250.00
BLAINE COUNTY LAND USE & B CARDNO Big Wood River Cardno Study 1,800.00
ECOSYSTEM SCIENCES FOUND  COK 1 GIS Assessment Forest Enhancements Project 3,700.00
NAVIGATE, LLC KETCHUM -1  Walker Housing Consultant 1,000.00
01-4170-4900 PERSONNEL TRAINING/TRAVEL/MTG
US BANK 4221092619 4221 - Brittany Prep Class 689.00
US BANK 4221092619 4221 - Exam 96.00
SPRINGHILL SUITES BY MARRI 59137 Records Hotel - Abby Rivin 188.00
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Report dates: 9/13/2019-9/26/2019 Sep 26,2019 12:45PM

Vendor Name Invoice Number Description Net Invoice Amount

Total PLANNING & BUILDING: 12,860.50
NON-DEPARTMENTAL

01-4193-4500 1ST/WASHINGTON RENT

URBAN RENEWAL AGENCY 3603 Parking Lot Rent 4,000.00
01-4193-6500 CONTRACT FOR SERVICE

SUN VALLEY ECONOMIC DEVE 1084 Q42019 1084 Q42019 2,500.00

KIC 091819 KIC - July and September 2019 25,978.00
01-4193-6601 MASTER TRANSPORTATION PLAN

HDR ENGINEERING, INC. 1200202958 Mater Transportation Plan Labor 592.80

Total NON-DEPARTMENTAL.: 33,070.80

FACILITY MAINTENANCE
01-4194-3200 OPERATING SUPPLIES

CHATEAU DRUG CENTER 2123840 Supplies 27.52

CHATEAU DRUG CENTER 2125132 Air Freshner 18.96

DAVIS EMBROIDERY INC. 34175 Embroider Services 36.00

GEM STATE PAPER & SUPPLY 1009636 Paper Supplies 340.55
01-4194-3500 MOTOR FUELS & LUBRICANTS

UNITED OIL 920237 38950091519 273.41
01-4194-4200 PROFESSIONAL SERVICES

BECK, ROB LLC 6001 Trimming and Tree Removal 7,570.00

BIG WOOD LANDSCAPE, INC. 20859 Pavers 2,071.68

BIG WOOD LANDSCAPE, INC. 20975 Tree Replacement 754.75

JOHN KEARNEY PAINTING INC 092419 Primed Street Rails 4,780.00
01-4194-4210 PROFESSIONAL SERVC-CITY TREES

ARBOR CARE 42623 City Hall Trees 200.00

ARBOR CARE 42624 City Corridor Sidewalks Trees 4,125.00

ARBOR CARE 42625 New City Hall Trees 600.00

ARBOR CARE 42626 Hemingway Elementary Trees 226.00
01-4194-4220 PROF SERV-CITY BEAUTIFICATION

LILY & FERN, LLC 3136 Flower Maintenance 133.34
01-4194-5200 UTILITIES

IDAHO POWER 2201272487 09 2201272487 092019 27.84

IDAHO POWER 2203313446 09 2203313446 091119 5.40

IDAHO POWER 2203538992 09 2203538992 092019 100.24
01-4194-6000 REPAIR & MAINT-AUTOMOTIVE EQUI

RIVER RUN AUTO PARTS 6538-145901 Steps 129.95
01-4194-6950 MAINTENANCE

A.C. HOUSTON LUMBER CO. 1909-549038 Sledge Hammer 33.09

A.C. HOUSTON LUMBER CO. 1909-549694 Spikes 12.00

A.C. HOUSTON LUMBER CO. 1909-551516 Nail Punch 11.99

A.C. HOUSTON LUMBER CO. 1909-552591 Ceramic Heater 31.79

CHATEAU DRUG CENTER 2103935 Padlock 23.74

CHATEAU DRUG CENTER 2107428 Towel and Lemon Pledge 21.82
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Report dates: 9/13/2019-9/26/2019 Sep 26,2019 12:45PM
Vendor Name Invoice Number Description Net Invoice Amount
CHATEAU DRUG CENTER 2108863 50 Pack Clothespin 3.79
CHATEAU DRUG CENTER 2118247 Towel 10.44
CHATEAU DRUG CENTER 2121699 Mop Refills 30.36
CHATEAU DRUG CENTER 2123563 Zip Ties 11.36
LUTZ RENTALS 99538-1 Splash Pad Wrench Pipes 12.96
PIPECO, INC. S3512640.001  Rotor 32.87
PIPECO, INC. S$3521906.001  Parts 16.00
PIPECO, INC. S3525116.001 Whisker Markers 4.35
SILVER CREEK SUPPLY S2041390.001  rotor 194.58
SILVER CREEK SUPPLY S2057987.001  rotor 202.16
Total FACILITY MAINTENANCE: 22,073.94
POLICE
01-4210-3100 OFFICE SUPPLIES & POSTAGE
CHATEAU DRUG CENTER 2124963 Sign Cleaner 7.58
UPS STORE #2444 6260 6260 13.44
01-4210-3200 OPERATING SUPPLIES
LAW ENFORCEMENT SYSTEMS, 208244 Abandoned Vehicle Label 134.00
UNITED OIL 920249 39060 091519 56.89
US BANK 6243 092619 6243 - CSO Boots 70.20
01-4210-3620 PARKING OPS EQUIPMENT FEES
VERIZON WIRELESS 965494438 091 965494438 091019 43.05
VERIZON WIRELESS 965494438 091 965494438 091019 43.05
01-4210-7500 AUTOMOTIVE EQUIPMENT
WINDYCITY ARTS, INC. 2019-597 Tahoe Paint 850.00
BME UPFITTING LLC U-2235 Tahoe Equipment 13,969.21
MOUNTAIN HOME AUTO RANC 301285 Police Tahoe 36,251.22
Total POLICE: 51,438.64
FIRE & RESCUE
01-4230-2520 WORKMEN'S COMP. COVERAGE
ALL VALLEY AGENCY, INC. 58983118 Insurance for Volunteers VFP 4313-7351E-02 5,307.00
ALL VALLEY AGENCY, INC. 58984118 Insurance for Volunteers - CFP 5313-0468E-02 2,275.00
01-4230-3200 OPERATING SUPPLIES FIRE
ATKINSONS' MARKET 08441723 Coffee 13.77
CHATEAU DRUG CENTER 2124379 Wasp Killer 3.79
CHATEAU DRUG CENTER 2125536 Batteries 3.79
UPS STORE #2444 5650 5650 11.63
US BANK 4977 092619 4977 - Fire Office Supplies 196.57
US BANK 4977 092619 4977 - Fire Operating Supplies 12.99
US BANK 4977 092619 4977 - Battery 191.70
01-4230-3210 OPERATING SUPPLIES EMS
ATKINSONS' MARKET 08441723 Coffee 13.77
BOUNDTREE MEDICAL 83342701 Medical Supplies 889.88
BOUNDTREE MEDICAL 83347899 Navy Medical Bag 135.98
CHATEAU DRUG CENTER 2124379 Wasp Killer 3.79
HENRY SCHEIN 68923811 Lifeline Cart 49.86
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Report dates: 9/13/2019-9/26/2019 Sep 26,2019 12:45PM
Vendor Name Invoice Number Description Net Invoice Amount
01-4230-3500 MOTOR FUELS & LUBRICANTS FIRE
UNITED OIL 920112 37267 091519 249.94
01-4230-3510 MOTOR FUELS & LUBRICANTS EMS
UNITED OIL 920112 37267 091519 154.97
01-4230-4900 TRAINING/TRAVEL/MTG FIRE
US BANK 4977 092619 4977 - Lunch for Meeting 23.44
US BANK 4977 092619 4977 - Lunch for Meeting 30.22
01-4230-4920 TRAINING-FACILITY
IDAHO POWER 2224210258 09 2224210258 090919 13.81
COX WIRELESS 047339201 090 047339201 090719 99.79
01-4230-5100 TELEPHONE & COMMUNICATION FIRE
UPS STORE #2444 6021 6021 12.16
VERIZON WIRELESS 765494480 091 765494480 091319 177.83
01-4230-6000 REPAIR & MAINT-AUTO EQUIP FIRE
ALSCO - AMERICAN LINEN DIVI LBOI1737351 5109 091619 29.75
CASCADE RESCUE 35524 Litter Cover 193.98
RIVER RUN AUTO PARTS 6538-146111 Fire Truck Cleaning Supplies 319.00
01-4230-6100 REPAIR & MAINT--MACHINERY & EQ
MUNICIPAL EMERGENCY SERIC IN1377209 Nose Cups 175.51
01-4230-6110 REPAIR & MAINT--MACHINERY & EQ
MCKESSON 63199051 Sensor 325.04
01-4230-7600 OTHER MACHINERY & EQUIP FIRE
CASCADE RESCUE 35474 Litter Shield 429.55
ROCK-N-RESCUE INV195677 Orange and White Climbing Rope 420.00
Total FIRE & RESCUE: 11,764.51
STREET
01-4310-3400 MINOR EQUIPMENT
A.C. HOUSTON LUMBER CO. 1909-550613 Parts 23.48
01-4310-3500 MOTOR FUELS & LUBRICANTS
UNITED OIL 920113 37269 091519 937.45
01-4310-4200 PROFESSIONAL SERVICES
IDAHO LUMBER & HARDWARE 791986 Bobcat Rental 260.00
BIGHORN TRAFFIC SERVICES 533 Flagger/Labor 10,903.80
01-4310-5100 TELEPHONE & COMMUNICATIONS
VERIZON WIRELESS 365459737 091 365459737 091319 89.10
01-4310-5200 UTILITIES
IDAHO POWER 2204882910 09 2204882910 091319 366.09
01-4310-6100 REPAIR & MAINT--MACHINERY & EQ
A.C. HOUSTON LUMBER CO. 1909-550726 Supplies for work on 2nd Ave Concrete 135.99
LES SCHWAB 11700583777 F550 Traction Tubeless 2,056.20
NAPA AUTO PARTS 987055 Battery Isolator Switch 17.49
RIVER RUN AUTO PARTS 6538-145940 Grommet 3.60
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Report dates: 9/13/2019-9/26/2019 Sep 26,2019 12:45PM
Vendor Name Invoice Number Description Net Invoice Amount
01-4310-6910 OTHER PURCHASED SERVICES
ALSCO - AMERICAN LINEN DIVI LBOI1736935 5831091319 48.11
ALSCO - AMERICAN LINEN DIVI LBOI1738914 5831 092019 48.11
MOUNTAIN FIRE SPRINKLER 1541 Annual Fire Sprinkler Inspections 465.00
SUPERIOR DOOR CO., INC. 5653 Rolling Steel Barrel with Springs 5,908.00
TREASURE VALLEY COFFEEIN 2160 06304785 COFFEE/Creamer 69.36
CINTAS FIRST AID & SAFETY 5014847518 First Aid Supplies 76.77
TRAPP, KELLI 092319 Shop Towel Reimbursement 16.95
01-4310-6920 SIGNS & SIGNALIZATION
EASY PACK INC 187851 Sign Shipping 24.01
ECONO SIGNS LLC 10-955312 Signage 55.50
ECONO SIGNS LLC 10-955398 Welcome to Ketchum Signs 1,514.20

01-4310-6930 STREET LIGHTING

IDAHO POWER 2200059315 09 2200059315 091119 5.29
IDAHO POWER 2200506786 09 2200506786 091119 6.07
IDAHO POWER 2201013857 09 2201013857 092019 11.00
IDAHO POWER 2201174667 09 2201174667 091119 10.83
IDAHO POWER 2202627564 09 2202627564 091119 8.42
IDAHO POWER 2203027632 09 2203027632 091119 5.29
IDAHO POWER 2203855230 09 2203855230 092019 50.49
IDAHO POWER 2204535385 09 2204535385 092019 37.71
IDAHO POWER 2204882910 09 2204882910 091319 1,490.68
IDAHO POWER 2205963446 09 2205963446 091119 20.07
IDAHO POWER 2206773224 09 2206773224 092019 8.53
RIVER RUN AUTO PARTS 6538-146084 Battery 419.70
01-4310-6950 MAINTENANCE & IMPROVEMENTS
A.C. HOUSTON LUMBER CO. 1909-553640 Main St. Market Post 128.74
ANDERSON ASPHALT PAVINGI 7052 Asphalt 426.00
COLOR HAUS, INC. 225511 Flat Black Paint 34.00
IDAHO HYDROIJETTING, INC. 7465 Pump Dry Wells 7,500.00
IDAHO TRAFFIC SAFETY INC 191554 Parking Lot Painting and Striping 20326 9,508.75
IDAHO TRAFFIC SAFETY INC 191584 Parking Lot Painting 12,206.99
IMPERIAL ASPHALT LLC 4290 CRACK SEAL 10,501.92
JOHN KEARNEY PAINTING INC 0924192 Sand and Prime Rails 5,000.00
LUTZ RENTALS 99545-1 Equipment Rentals 54.54
WALKER SAND AND GRAVEL 662186 Road Base 121.01
WALKER SAND AND GRAVEL 666616 Clean Fill 496.56
SALTWORX INC 092419 High Performace Road Salt 21,250.00
IDAHO MATERIALS & CONSTRU 5043828 Asphalt 448.37
Total STREET: 92,770.17
RECREATION
01-4510-3200 OPERATING SUPPLIES
US BANK 7926 092619 7926 - Operating Supplies 209.85
US BANK 7926 092619 7926 - Park Operating Supplies 119.00
US BANK 7926 092619 7926 - Operating Supplies 62.15
US BANK 7926 092619 7926 - Operating Supplies 75.16
01-4510-3250 RECREATION SUPPLIES
MOSS GARDEN CENTER 174488 Soil 12.78
WHITE OTTER OUTDOOR ADVE 002022 Park Rats Rafting Trip 463.50
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Vendor Name

Invoice Number

Description

Net Invoice Amount

01-4510-3300 RESALE ITEMS-CONCESSION SUPPLY

ATKINSONS' MARKET
SYSCO

01-4510-5200 UTILITIES
IDAHO POWER

08435473
140497159

Concessions
Concession & Supplies

2206452274 09 2206452274 092019

01-4510-6000 REPAIR & MAINT--AUTOMOTIVE EQU

KETCHUM AUTOMOTIVE INC. 85822 Oil Filter and Oil
KETCHUM AUTOMOTIVE INC. 85845 Oil Filter and Oil
KETCHUM AUTOMOTIVE INC. 85850 Oil Filter and Oil
KETCHUM AUTOMOTIVE INC. 85851 Oil

KETCHUM AUTOMOTIVE INC. 85852 Oil Filter and Oil

01-4510-6100 REPAIR & MAINT--MACHINERY & EQ
RIVER RUN AUTO PARTS 6538-146237 Supplies

01-4510-7400 BUILDING FURNITURE & EQUIPMENT

US BANK
US BANK

Total RECREATION:

Total GENERAL FUND:

WAGON DAYS FUND

WAGON DAYS EXPENDITURES

02-4530-2900 AWARDS
DAWKINS, BRUCE

KETCHUM FIREFIGHTERS LOCA

ANDERSON, LEXIE
WEISS, PENNY
DAWKINS, LENA
CRAIS, TOM

BEAVER, MIKE
BEAVER, MIKE
WHITE, VON & PAT
ROCK, GORDON
MCMAHON, GALENA
BLAINE COUNTY MUSEUM
SWIFTSURE RANCH
TILLER, DAN
RICCABONA, STEVE
LOCKYER, SILVIA
HEINS, SCOTT
TIERNEY, ELIZABETH
YOUNG, HEIDI
FEDERCO, AMY
YOUNG, KELLY
FLOLO, JULIE

7926 092619
7926 092619

091119
091119
091119
091119
091119
091119
091119
0911192
091119
091119
091119
091119
091119
091119
091119
091119
091119
091119
091119
091119
091119
091119

02-4530-3200 OPERATING SUPPLIES

US BANK
US BANK
WINTER SUN RANCH

BIGHORN TRAFFIC SERVICES

6235 092619
6243 092619
090119

551

7926 - Table
7926 - Refrigerator

Wagon Days 2019 - 3rd Place - Carts

Wagon Days 2019 - Floats 3rd place

Parade Winner - Coach - 2nd Place

Parade Winner - Carriages - 1st Place

Wagon Days 2019 - Carts 2nd place

Wagon Days 2019 - Open 1st Place

Wagon Days 2019 - Best of Show

Wagon Days 2019 - Original Restored - 1st Place
Wagon Days 2019 - People's Choice Award
Parade Winner - Coach - 1st Place

Wagon Days 2019 - Carts st place

Wagon Days 2019 - Floats 1st place

Wagon Days 2019 - Floats 2nd place

Wagon Days 2019 - Authentic/Restored Wagons 2nd place
Wagon Days 2019 - Open third place

Wagon Days 2019 - New Wagon 1st Place
Wagon Days 2019 - New Wagon 2nd place
Wagon Days 2019 - Riding clubs 1st place
Wagon Days 2019 - Riding clubs - 2nd Place
Wagon Days 2019 - Riding clubs 3rd Place
Wagon Days 2019 - Original Restored - 3rd Place
Wagon Days 2019 - Open Class - 2nd Place

6235 - Wagon Days Supplies
6243 - Wagon Days Supplies
Ton of Hay

Wagon Days Traffic Labor

24.38
406.31

604.53

84.37
84.97
61.87
57.47
62.72

7.48

266.96
745.00

3,348.50

267,544.77

100.00
100.00
200.00
300.00
200.00
300.00
300.00
300.00
300.00
300.00
300.00
300.00
200.00
200.00
100.00
300.00
200.00
300.00
200.00
100.00
100.00
200.00

37.59
126.81
250.00

4,439.50
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Vendor Name Invoice Number

Description

Net Invoice Amount

02-4530-4200 PROFESSIONAL SERVICES
NORTH SIDE BUS CO., INC. 092519

02-4530-4220 GRAND MARSHAL DINNER
SUN VALLEY EVENTS 092419

02-4530-4240 CONCERT
US BANK 6243 092619
US BANK 6243 092619

Charter for Wagon Days

Grand Marshal Breakfast and Gifts

6243 - Hotel Ketchum Room Wagon Days
6243 - Hotel Ketchum Wagon Days Room

02-4530-4400 ADVERTISING & LEGAL PUBLICATIO

IDAHO SUNSHINE MEDIA LLC 8612
IDAHO SUNSHINE MEDIA LLC 8614
IDAHO SUNSHINE MEDIA LLC 8615
IDAHO SUNSHINE MEDIA LLC 8652
IDAHO SUNSHINE MEDIA LLC 8653

02-4530-5210 SOLID WASTE COLLECTION
CLEAR CREEK DISPOSAL 0001259184

Total WAGON DAYS EXPENDITURES:

Total WAGON DAYS FUND:

GENERAL CAPITAL IMPROVEMENT FD
GENERAL CIP EXPENDITURES

03-4193-4250 ENERGY WORK PROGRAM

C & R ELECTRIC, INC. 2293
OPEN SPACES NORTHWEST 66004
ALTITUDE INSULATION, LLC 19-1136

03-4193-7190 SIDEWALK/LIGHTING

ALLEN CONSTRUCTION, INC. 20334 4
GALENA ENGINEERING, INC. 20297 080119
GALENA ENGINEERING, INC. 20297 090119

03-4193-7193 WARM SPRINGS ROAD
HUGHES, KATHLEEN 092419

03-4193-7201 ESF- PUBLIC OUTREACH/DESIGN
US BANK 6235 092619

03-4193-7400 COMPUTER/COPIER LEASING
DELL FINANCIAL SERVICES 80122530

03-4193-7607 SIDEWALK/STREET REPAIRS

S & C ASSOCIATES LLC 1412 - 1432
S & C ASSOCIATES LLC 1441 - 1456
D. CO. CONCRETE 20235 -4

Total GENERAL CIP EXPENDITURES:

Total GENERAL CAPITAL IMPROVEMENT FD:

STREET CAPITAL IMPROVEMENT FND

Wagon Days Ad
Grand Marshals Ad
Wagon Days Ad
Wagon Days Ad
Wagon Days Ad

56791 091319

Light Repairs
Extended Contract
Parks Building Insulation

20334 4 Sidewalk Infill
1318.174 080119 20297
1318.174 090119 20297

Replacement Landscaping for WS Sidewalk

6235 - Pamphlets Printing

Management Fee

1427
1443
20235 -4

450.00

362.15

838.89
838.89

275.00
270.00
270.00
325.00
325.00
3,623.16
17,331.99

17,331.99

221.21
1,250.00
14,514.50

22,127.91
17,782.50
6,835.70

519.95

587.26

11.30

1,045.00
715.00
84,805.85
150,416.18

150,416.18
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City of Ketchum Payment Approval Report - by GL Council Page: 9

Report dates: 9/13/2019-9/26/2019 Sep 26,2019 12:45PM
Vendor Name Invoice Number Description Net Invoice Amount
STREET CIP EXPENDITURES
05-4310-6100 ORE WAGON REPAIRS
HANSEN WHEEL & WAGON SHO 9642 Wagon #3 Repairs 4,426.75
Total STREET CIP EXPENDITURES: 4,426.75
Total STREET CAPITAL IMPROVEMENT FND: 4,426.75
ORIGINAL LOT FUND
ORIGINAL LOT TAX
22-4910-6060 EVENTS/PROMOTIONS
US BANK 6235 092619 6235 - Events Supplies 149.95
WINDYCITY ARTS, INC. 2019-601 OTR Banner 1,000.00
KETCHUM GRILL 092719 Pizza Fire Truck 1,200.00
SWANK MOTION PICTURES, INC = RG2746039 A League of Their Own DVD 379.00
TYLER, DEVON 091819 3 Hour Musical Performance 200.00
COSTELLO, DANIEL DCM2019091 9/13/19 Music 600.00
U.S. PURE WATER CORP EV1916040 Table Top Water Refill Station 4,902.40
Total ORIGINAL LOT TAX: 8,431.35
Total ORIGINAL LOT FUND: 8,431.35
WATER FUND
WATER EXPENDITURES
63-4340-3100 OFFICE SUPPLIES & POSTAGE
UNIFIED OFFICE SERVICES 273253 22020 Planners 70.03
US BANK 3059 092619 3059 - Office Supplies 64.50
63-4340-3120 DATA PROCESSING
BILLING DOCUMENT SPECIALIS 54713 Utilities Billing 414.96
63-4340-3200 OPERATING SUPPLIES
A.C. HOUSTON LUMBER CO. 1909-553314 Plug 7.29
ALSCO - AMERICAN LINEN DIVI LBOI1736963 5192 091319 24.49
ALSCO - AMERICAN LINEN DIVI  LBOI1736965 5493 091319 59.79
CHATEAU DRUG CENTER 2025207 Borax 6.64
USA BLUEBOOK 012109 Gloves 25.28
USA BLUEBOOK 016194 Gloves 142.38
63-4340-3500 MOTOR FUELS & LUBRICANTS
UNITED OIL 920114 37271 091519 341.44
63-4340-3800 CHEMICALS
GEM STATE WELDERS SUPPLY,I E260227 55 gal T-Chlor 252.24
GEM STATE WELDERS SUPPLY,I E260272 55 gal T-Chlor x 2 492.48
63-4340-4200 PROFESSIONAL SERVICES
GALENA ENGINEERING, INC. 20337 080119 1318.175 080119 20337 4,781.25
GALENA ENGINEERING, INC. 20337 090119 1318.175 090119 20337 3,888.96
GALENA ENGINEERING, INC. 20337 091819 1318 175 01 20337 091819 1,093.75
S & C ASSOCIATES LLC 1412 - 1432 1418 2,502.50
S & C ASSOCIATES LLC 1441 - 1456 1451 110.00
S & C ASSOCIATES LLC 1441 - 1456 1454 55.00
S & C ASSOCIATES LLC 1441 - 1456 1445 275.00
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City of Ketchum Payment Approval Report - by GL Council Page: 10

Report dates: 9/13/2019-9/26/2019 Sep 26,2019 12:45PM
Vendor Name Invoice Number Description Net Invoice Amount
63-4340-4900 PERSONNEL TRAINING/TRAVEL/MTG
OXFORD SUITES BOISE BSE-7413 Room Charge - Gio T. 94.00
63-4340-5100 TELEPHONE & COMMUNICATIONS
CENTURY LINK 208725071509 2087250715 090419 116.28
CENTURY LINK 2087255045 09 2087255045 090419 52.29
VERIZON WIRELESS 365516521 091 365516521 091319 131.11
VERIZON WIRELESS 965494438 091 965494438 091019 43.05
63-4340-5200 UTILITIES
IDAHO POWER 2202458903 09 2202458903 091919 77.31
IDAHO POWER 2206786259 09 2206786259 091919 22.54
63-4340-6000 REPAIR & MAINT-AUTO EQUIP
RIVER RUN AUTO PARTS 6538-145717 Alternator 136.36
63-4340-6100 REPAIR & MAINT-MACH & EQUIP
USA BLUEBOOK 973963 Supplies 245.95
Total WATER EXPENDITURES: 15,526.87
Total WATER FUND: 15,526.87
WATER CAPITAL IMPROVEMENT FUND
WATER CIP EXPENDITURES
64-4340-7650 WATER METERS
FERGUSON ENTERPRISES, LLC 0724334 In House Meter Inventory 6,866.19
64-4340-7800 CONSTRUCTION
FERGUSON ENTERPRISES, LLC CMO058389 Credit 1,190.00-
LUNCEFORD EXCAVATION, INC. 10114 Sth Street Leak 440.00
LUNCEFORD EXCAVATION, INC. 10162 Warm Springs Leak 8,154.03
LUNCEFORD EXCAVATION, INC. 10201 Water Plant 636.64
LUNCEFORD EXCAVATION, INC. 10202 Horseman Center Leak 660.00
64-4340-7802 KETCHUM SPRING WA CONVERSION
FERGUSON ENTERPRISES, LLC 0725109 Replacement Parts 1,058.07
GALENA ENGINEERING, INC. 1318 167 01 09 1318 167 01 091819 276.25
CANYON EXCAVATION. LLC 20316 4 20316 -4 49,472.68
Total WATER CIP EXPENDITURES: 66,373.86
Total WATER CAPITAL IMPROVEMENT FUND: 66,373.86
WASTEWATER FUND
WASTEWATER EXPENDITURES
65-4350-3100 OFFICE SUPPLIES & POSTAGE
UNIFIED OFFICE SERVICES 273253 22020 Planners 70.03
65-4350-3120 DATA PROCESSING
BILLING DOCUMENT SPECIALIS 54713 Utilities Billing 622.45
65-4350-3200 OPERATING SUPPLIES
ALSCO - AMERICAN LINEN DIVI LBOI1736963 5192 091319 24.49
ALSCO - AMERICAN LINEN DIVI LBOI1736964 5292 091319 115.01
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City of Ketchum Payment Approval Report - by GL Council Page: 11

Report dates: 9/13/2019-9/26/2019 Sep 26,2019 12:45PM
Vendor Name Invoice Number Description Net Invoice Amount
CHATEAU DRUG CENTER 2121760 Butane 10.42
D & B SUPPLY INC. 86546 Boots Credit 25.00-
GEM STATE PAPER & SUPPLY 1009214 Paper Supplies 70.18
TREASURE VALLEY COFFEEIN 216006272794 COFFEE/power drinks/ 185.10
UPS STORE #2444 5589 5589 10.48
UPS STORE #2444 5616 5616 11.82
UPS STORE #2444 5663 5663 32.17
UPS STORE #2444 5690 5690 13.68
UPS STORE #2444 5757 5757 11.82
UPS STORE #2444 5793 5793 10.46
UPS STORE #2444 5836 5836 11.82
UPS STORE #2444 5865 5865 11.16
UPS STORE #2444 5905 5905 10.48
UPS STORE #2444 5936 5936 32.17
UPS STORE #2444 5969 5969 10.50
UPS STORE #2444 6005 6005 10.48
UPS STORE #2444 6040 6040 10.48
UPS STORE #2444 6077 6077 10.48
UPS STORE #2444 6115 6115 10.50
UPS STORE #2444 6158 6158 10.50
UPS STORE #2444 6206 6206 13.37
UPS STORE #2444 6251 6251 10.50
US BANK 9642 092619 9642 - Operating Supplies 10.29
65-4350-3800 CHEMICALS
THATCHER COMPANY, Inc. 1477699 T-Chlor 1,609.50
65-4350-4200 PROFESSIONAL SERVICES
GALENA ENGINEERING, INC. 20337 080119 1318.175 080119 20337 4,781.25
GALENA ENGINEERING, INC. 20337 090119 1318.175 090119 20337 3,888.96
65-4350-5100 TELEPHONE & COMMUNICATIONS
CENTURY LINK 2087268953 09 2087268953 091319 54.35
VERIZON WIRELESS 965494438 091 965494438 091019 25.59
VERIZON WIRELESS 965494438 091 965494438 091019 40.01
65-4350-5200 UTILITIES
IDAHO POWER 2202158701 09 2202158701 091319 10,138.05
IDAHO POWER 2202703357 09 2202703357 091919 59.95
IDAHO POWER 2206786259 09 2206786259 091919 22.54
IDAHO POWER 2224304721 09 2224304721 091119 11.58
65-4350-6000 REPAIR & MAINT-AUTO EQUIP
LEONARD PETROLEUM EQUIPM 70390 Repairs 413.96
LES SCHWAB 11700581522 Flat Repair 37.00
NAPA AUTO PARTS 986725 Fuel Fil 3.49
NAPA AUTO PARTS 986834 Credit 150.19-
RIVER RUN AUTO PARTS 6538-145985 Oil Seal 19.96
RIVER RUN AUTO PARTS 6538-145986 Wiper Blade 14.95
RIVER RUN AUTO PARTS 6538-145991 Bearing 25.70
RIVER RUN AUTO PARTS 6538-146165 Fuel Line Hose 7.50
US BANK 9642 092619 9642 - Auto Parts 324.60
65-4350-6100 REPAIR & MAINT-MACH & EQUIP
LUTZ RENTALS 99420-1 Chain Saw 82.67
McMASTER-CARR SUPPLY CO. 16116528 Supplies 496.93
PLATT ELECTRIC SUPPLY X057872 Credit 144.35-
PLATT ELECTRIC SUPPLY 7522380 3/4 Rac 6.98
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City of Ketchum Payment Approval Report - by GL Council Page: 12

Report dates: 9/13/2019-9/26/2019 Sep 26,2019 12:45PM
Vendor Name Invoice Number Description Net Invoice Amount
65-4350-6900 COLLECTION SYSTEM SERVICES/CHA
LUNCEFORD EXCAVATION, INC. 10199 AC Houston Sewer Line 1,174.76
PIPECO, INC. S$3527311.001 Pipe and Coupler 50.68
Total WASTEWATER EXPENDITURES: 24,322.26
Total WASTEWATER FUND: 24,322.26
WASTEWATER CAPITAL IMPROVE FND
WASTEWATER CIP EXPENDITURES
67-4350-7600 MACHINERY AND EQUIPMENT
C.H. SPENCER AND COMPANY 20390 090419 Submersible Pump 13,720.00
US BANK 9642 092619 9642 - Global Industrial Supplies 467.08
US BANK 9642 092619 9642 - Supplies 118.88
Total WASTEWATER CIP EXPENDITURES: 14,305.96
Total WASTEWATER CAPITAL IMPROVE FND: 14,305.96
DEVELOPMENT TRUST FUND
DEVELOPMENT TRUST EXPENDITURES
94-4900-6910 OTHER MISC. ACCOUNTS
S & C ASSOCIATES LLC 1412 - 1432 1416 715.00
S & C ASSOCIATES LLC 1412 - 1432 1417 330.00
S & C ASSOCIATES LLC 1412 - 1432 1430 137.50
S & C ASSOCIATES LLC 1412 - 1432 1431 220.00
S & C ASSOCIATES LLC 1412 - 1432 1432 110.00
S & C ASSOCIATES LLC 1412 - 1432 1424 605.00
S & C ASSOCIATES LLC 1412 - 1432 1428 275.00
S & C ASSOCIATES LLC 1412 - 1432 1429 165.00
S & C ASSOCIATES LLC 1441 - 1456 1456 110.00
S & C ASSOCIATES LLC 1441 - 1456 1452 110.00
S & C ASSOCIATES LLC 1441 - 1456 1453 330.00
S & C ASSOCIATES LLC 1441 - 1456 1455 110.00
S & C ASSOCIATES LLC 1441 - 1456 1444 330.00
S & C ASSOCIATES LLC 1441 - 1456 1448 55.00

94-4900-8000 GATEWAY MARRIOT AUTOGRAPH HOTE

S & C ASSOCIATES LLC 1412 - 1432 1425 715.00
S & C ASSOCIATES LLC 1441 - 1456 1449 220.00
Total DEVELOPMENT TRUST EXPENDITURES: 4,537.50
Total DEVELOPMENT TRUST FUND: 4,537.50

Grand Totals: 573,217.49
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City of Ketchum Payment Approval Report - by GL Council Page: 13
Report dates: 9/13/2019-9/26/2019 Sep 26,2019 12:45PM

Vendor Name Invoice Number Description Net Invoice Amount

Report Criteria:
Invoices with totals above $0 included.
Paid and unpaid invoices included.
[Report].GL Account Number = "0110000000"-"9648008200","9910000000"-"9911810000"
Invoice Detail.Voided = No,Yes
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CITY OF KETCHUM
REVENUES WITH COMPARISON TO BUDGET
FOR THE 12 MONTHS ENDING SEPTEMBER 30, 2019

WAGON DAYS FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
WAGON DAYS REVENUE
02-3400-1100 WAGON DAYS FEES 1,000.00 1,800.00 1,500.00 ( 300.00) 120.0
02-3400-6700 SALES-SOUVENIRS,TICKET,PICNIC 1,566.50 6,678.00 9,000.00 2,322.00 74.2
TOTAL WAGON DAYS REVENUE 2,566.50 8,478.00 10,500.00 2,022.00 80.7
MISCELLANEOUS REVENUE
02-3700-1000 INTEREST EARNINGS .00 139.19 75.00 ( 64.19) 185.6
02-3700-6200 DONATIONS-ORE WAGON RESTORAT 688.65 688.65 00 ( 688.65) .0
02-3700-6500 SPONSORSHIPS .00 2,180.00 .00 ( 2,180.00) .0
02-3700-7000 RESERVED SEATING 1,280.00 4,500.00 .00 ( 4,500.00) .0
02-3700-8722 TRANSFER FROM LOT .00 132,250.00 132,250.00 .00 100.0
TOTAL MISCELLANEOUS REVENUE 1,968.65 139,757.84 132,325.00 ( 7,432.84) 105.6
TOTAL FUND REVENUE 4,535.15 148,235.84 142,825.00 ( 5410.84) 103.8
FOR ADMINISTRATION USE ONLY 100 % OF THE FISCA Lynial2alatAS EL APSED 09/26/2019 12:55PM  PAGE: 19
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CITY OF KETCHUM
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 12 MONTHS ENDING SEPTEMBER 30, 2019

WAGON DAYS FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
WAGON DAYS EXPENDITURES
PERSONAL SERVICES:
02-4530-2900 AWARDS 5,029.62 5,029.62 6,200.00 1,170.38 81.1
TOTAL PERSONAL SERVICES 5,029.62 5,029.62 6,200.00 1,170.38 81.1
MATERIALS AND SERVICES:
02-4530-3100 OFFICE SUPPLIES & POSTAGE 361.93 413.63 250.00 ( 163.63) 165.5
02-4530-3200 OPERATING SUPPLIES 8,504.04 8,669.15 5,500.00 ( 3,169.15) 157.6
02-4530-3250 SOUVENIRS SUPPLIES 4,449.55 5,266.67 5,150.00 ( 116.67) 102.3
02-4530-3310 STATE SALES TAX 471.03 760.32 425.00 ( 335.32) 1789
02-4530-4200 PROFESSIONAL SERVICES 476.60 56,935.90 61,430.00 4,494.10 92.7
02-4530-4210 PARADE PARTCPNT/FIDDLERS/POETS .00 24,575.00 31,770.00 7,195.00 7.4
02-4530-4220 GRAND MARSHAL DINNER 2,632.16 4,626.44 4,500.00 ( 126.44) 102.8
02-4530-4230 HISTORY/CHILDREN'S ACTIVITIES .00 5,335.00 2,500.00 ( 2,835.00) 2134
02-4530-4240 CONCERT 1,677.78 16,177.78 14,700.00 ( 1,477.78) 110.1
02-4530-4400 ADVERTISING & LEGAL PUBLICATIO 6,527.17 10,447.93 8,200.00 ( 2,247.93) 1274
02-4530-5210 SOLID WASTE COLLECTION 3,623.16 3,623.16 2,200.00 ( 1,423.16) 164.7
TOTAL MATERIAL AND SERVICES 28,723.42 136,830.98 136,625.00 ( 205.98) 100.2
TOTAL WAGON DAYS EXPENDITURES 33,753.04 141,860.60 142,825.00 964.40 99.3
TOTAL FUND EXPENDITURES 33,753.04 141,860.60 142,825.00 964.40 99.3
NET REVENUE OVER EXPENDITURES ( 29,217.89) 6,375.24 .00 ( 6,375.24) .0
FOR ADMINISTRATION USE ONLY 100 % OF THE FISCA Lynial2alatAS EL APSED 09/26/2019 12:55PM  PAGE: 20
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City of Ketchum

September 30, 2019

Mayor Bradshaw and City Councilors
City of Ketchum
Ketchum, Idaho

Mayor Bradshaw and City Councilors:

Recommendation to Review Staff Report, Accept Public Comment, and Implement Steps Consistent
with the First Amendment to Amended and Restated Development Agreement
with Trail Creek Fund, LLC to (1) declare Trail Creek Fund LLC
in breach of its development agreement with the City and (2) direct staff to proceed
to initiate communications and administrative work as necessary to prepare for immediate site restoration
should Trail Creek Fund LLC not timely cure such breach

Recommendation
Staff recommends that the council make the following motion:

Move to declare Trail Creek Fund, LLC, in breach of its development agreement with the City, as
presented and recommended in the staff report just considered, and direct staff to provide official
notice of breach to Trail Creek Fund, LLC. This motion includes direction for staff to proceed to initiate
communications and administrative work as necessary to prepare for immediate site restoration
should Trail Creek Fund, LLC, not timely cure such breach.

Background & Analysis:

In June 2018 the City entered into a First Amendment to Amended and Restated Development Agreement with
Trail Creek Fund, LLC (“June 2018 Amendment”). This amendment allowed for an extension on the
Development Agreement timeline for the Auberge hotel project, subject to certain deadlines and conditions.
A copy of the June 2018 Amendment is attached for reference.

Under Amendment 1-(2) of the June 2018 Amendment, Owner was to “provide and show sufficient evidence to
the City of full financing and funding for completing the Hotel Project to the satisfaction of City by September
30,2019...”

As of the date of the meeting at which this report is received, Owner has not provided and shown such
evidence, and has failed this amendment condition. Therefore, at this time staff and city legal counsel
recommend that the Council declare a breach of the Development Agreement and direct staff to provide
immediate formal notice of such breach to Owner.

Provision 17 of the Amended and Restated Development Agreement dated October 5, 2015, states that in the
event of a material breach of the Agreement, the parties agree that the City and Owner shall have sixty days
after delivery of the notice of said breach to correct the breach prior to the City seeking remedy. Under this
provision, the Owner has 60 days to cure the default.
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The June 2018 Amendment, Provision 1-(3) does also provide that upon a failure of condition the City “shall be
entitled to immediately commence reclamation and restoration [of the Site]” under a Site Restoration Plan and
security instrument. Staff requests direction and approval from the Council to proceed with further
preliminary communications both with the company backing Owner’s restoration security instrument and also
with potential contractors to develop a plan for site restoration should Owner not satisfactorily correct the
breach within the sixty-day cure period.

Attachments

A —June 2018 Amendment

B — October 2015 Amended and Restated Development Agreement

C - Link to Public Comment Received: https://ketchumidaho.org/citycouncil/page/trail-creek-fund-llc
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Attachment A
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Aarcermem[ # 20196

RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO:

Instrument # 652281

HAILEY, BLAINE, IDAHO

06-05-2018  8:55:07 AM No. of Pages: 7
Recorded for: BLAINE COUNTY TITLE

JOLYNN DRAGE Fee: $28.00

Ex-Officio Recorder Deputy: JB

Electronically Recorded by Simplifile

(Space Above Line For Recorder’s Use)

FIRST AMENDMENT TO AMENDED AND RESTATED DEVELOPMENT
e L L S ANEANDBD AND RESTATED DEVELOPMENT
AGREEMENT

(City of Ketchum/Trail Creek Fund, LLC, ef al)

THIS FIRST AMENDMENT TO AMENDED AND RESTATED DEVELOPMENT
AGREEMENT (“Ameridment”) is made and entered into as of the day of June 2018, by and
between the CITY OF KETCHUM, an Idaho municipal corporation (“City””) and TRAIL
CREEK FUND, LLC, a California limited liability company (“Owner”).

RECITALS

WHEREAS, Owner owns that certain real property located at 300 River Street East
(formerly 200 South Main Street), Ketchum, Idaho legally described as Lot 2 of Block 83, of the
City of Ketchum, according to the official plat thereof, on file in the office of the County
Recorder of Blaine County, Idaho (the “Property™); and

WHEREAS, Owner and City entered into an Amended and Restated Development
Agreement, dated October 5, 2015 and recorded in the records of Blaine County, Idaho as
Instrument No. 630816 and a Corrected Amendment To Amended and Restated Development
Agreement, dated June 21, 2016 and recorded in the records of Blaine County, Idaho on June 22,
2016, as Instrument No. 635897 (“Agreement™); and

WHEREAS, pursuant to the Agreement the City issued Owner a Planned Unit
Development Conditional Use Permit (“CUP”) to develop and operate a Hotel (“Project™) on the
Property and a building permit to construct the Project related improvements (“Building Permit”
and together with the CUP, the “Entitlements™); and

WHEREAS, a dispute exists between the Owner and the City regarding the date on
which the Building Permit was issued and whether Owner’s performance obligations were
properly extended by a force majeure event. By this Amendment, the parties desire to settle and
compromise their differences, release any claims they have (“Claims™) and resolve the disputes
between them without litigation.

WHEREAS, Owner has applied for and requested an extension and modification of
certain deadlines and requirements in respect to the Entitlements and City is agreeable to certain
amendments to address Owner's request and so as to update the Agreement.

First Amendment to Amended And Restated
Development Agreement - “Trail Creek Fund LLC"
Page |
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RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO:

(Space Above Line For Recorder’s Use)

FIRST AMENDMENT TO AMENDED AND RESTATED DEVELOPMENT
AGREEMENT
(City of Ketchum/Trail Creek Fund, LLC, ef al.)

THIS FIRST AMENDMENT TO AMENDED AND RESTATED DEVELOPMENT
AGREEMENT (“Amendment”) is made and entered into as of the i day of June 2018, by and
between the CITY OF KETCHUM, an Idaho municipal corporation (“City”) and TRAIL
CREEK FUND, LLC, a California limited liability company (“Owner”).

RECITALS

WHEREAS, Owner owns that certain real property located at 300 River Street East
(formerly 200 South Main Street), Ketchum, Idaho legally described as Lot 2 of Block 83, of the
City of Ketchum, according to the official plat thereof, on file in the office of the County
Recorder of Blaine County, Idaho (the “Property”); and

WHEREAS, Owner and City entered into an Amended and Restated Development
Agreement, dated October 5, 2015 and recorded in the records of Blaine County, Idaho as
Instrument No. 630816 and a Corrected Amendment To Amended and Restated Development
Agreement, dated June 21, 2016 and recorded in the records of Blaine County, Idaho on June 22,
2016, as Instrument No. 635897 (“Agreement”); and

WHEREAS, pursuant to the Agreement the City issued Owner a Planned Unit
Development Conditional Use Permit (“CUP”) to develop and operate a Hotel (“Project”) on the
Property and a building permit to construct the Project related improvements (“Building Permit”
and together with the CUP, the “Entitlements”); and

WHEREAS, a dispute exists between the Owner and the City regarding the date on
which the Building Permit was issued and whether Owner’s performance obligations were
properly extended by a force majeure event. By this Amendment, the parties desire to settle and
compromise their differences, release any claims they have (“Claims”) and resolve the disputes
between them without litigation.

WHEREAS, Owner has applied for and requested an extension and modification of
certain deadlines and requirements in respect to the Entitlements and City is agreeable to certain
amendments to address Owner's request and so as to update the Agreement.

First Amendment to Amended And Restated
Development Agreement - "Trail Creek Fund LLC"
Page 1
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AGREEMENT

NOW THEREFORE, in consideration of the above recitals and the mutual covenants and

agreements herein contained and other good and valuable consideration, the sufficiency of which
is hereby acknowledged, the parties hereto agree as follows:

Amendments. The Agreement is amended and supplemented as follows:

Schedule and Certificate of Occupancy. All references to the requirement

to issue a certificate of occupancy for the Project no later than 30 months after issuance
of the Building Permit, including those in paragraphs 2, 7 and 14 are deleted and the
following substituted therefore:

(1) Owner, at no cost to the City, shall work with, provide for, and cause

Idaho Power Company to initiate and undertake the work required to
underground the electrical power poles and electrical and related utility
lines along the east side of Highway 75 from Gem Street to River Street as
shown on the Work Order documentation and Map as provided by Idaho
Power and Owner dated March 27, 2018. Owner and the City agree to
cooperate and provide requested reasonable assistarice to Idaho Power and
its contractors, vendors and employees. Said undergrounding work is to
be completed on or before December 31, 2018.

(2) Owner shall provide and show sufficient evidence to the City of full

financing and funding for completing the Hotel Project to the satisfaction
of City by September 30, 2019. Owner shall evidence such financing by
recording on the Property a deed of trust to secure a construction loan on
or before September 30, 2019 and by such other proof of financing
reasonably necessary for the satisfaction of the City Council that this
condition is met. Owner will not commence additional excavation work
on the Property until acceptance and approval of such financing evidence
by the City, unless the City Planning and Building Director otherwise
grants such permission for good cause upon receipt of a written request
from Owner.

(3) Site Restoration. Owner shall submit to City by October 31, 2018 a Site

Restoration Plan and security instrument naming City as beneficiary, such
as a letter of credit, sufficient to fund such restoration. The Restoration
Plan shall:

a. Identify a clear restoration plan sufficient to restore site to finished
elevations compatible with neighboring streets and residences,
including landscaping and other details, and subject to City review
and approval;

b. Be accompanied by a licensed engineer's estimate of one hundred
and fifty percent (150%) of the estimated reclamation costs, with
such estimate subject to verification and approval by the City;

First Amendment to Amended And Restated
Development Agreement - "Trail Creek Fund LLC"

Page 2
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C.

d.

Be accompanied by a security instrument naming City as
beneficiary, with the proposed method and form of such security
subject to City review and approval, sufficient to fund the 150%
reclamation estimate and provide for the City to immediately
pursue reclamation and restoration on the site in the event of a
failure of condition, other breach of the Development Agreement,
or abandonment of the Project.

The Site Restoration Plan shall be recorded in the records of Blaine
County, Idaho.

In the event Owner fails a condition or otherwise breaches this
Amendment and/or the Agreement then City shall be entitled to
immediately commence reclamation and restoration pursuant to such
Restoration Plan and security instrument. Dates of breach could include,
but are not limited to:

1.

ii.

1il.

iv.

November 1, 2018 in the event the Amended Employee Housing
Plan is not complete;

January 1, 2019 in the event the powerline undergrounding
specified is not complete;

In the event the Applicant’s building permit lapses or is terminated
by the City;

October 1, 2019 in the event Project financing and funding is not
secured to the satisfaction of the City Council by September 30,
2019;

Date of any other breach or failure of the Development Agreement
requirements.

(4) Owner shall complete the Project and City will issue a certificate of
occupancy on or before December 31, 2021.

(5) Owner shall provide its required Employee Housing and receive a

certificate of occupancy for its Employee Housing on or before December
31, 2021.

B.

C.

Construction and Completion Schedule. The Revised Construction
Mitigation Plan referenced in Provision 7 (Construction and Completion Schedule) is
amended to conform to the schedule set forth in 1(A), above.

Employee Housing. Provision 12 of the Agreement regarding an

Employee Housing Plan is hereby amended to allow Owner to submit an Amended
Employee Housing Plan. The Amended Plan must be submitted to the City by October
31, 2018. The Amended Plan will be subject to review and approval by the City by
December 31, 2018. The requirements for the Amended Plan are:

Be generally consistent with the existing Employee Housing Plan and
provide for 18 beds;

Any alternate site location must be within the Community Core zoning
district of the City;

a.

b.

First Amendment to Amended And Restated
Development Agreement - "Trail Creek Fund LLC"
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c. Provide a schedule and project deadlines, including design review,
building permit, start of construction, and Certificate of Occupancy for the
Amended Plan concurrent with issuance of a Certificate of Occupancy for
the Hotel Project.

d. The Amended Employee Housing Plan shall be recorded in the records of
Blaine County, Idaho.

e. To provide adequate security, approved as to form by and to the
satisfaction of the City, to ensure completion and performance of the
Amended Plan.

D. Power Lines. Provision 14 (Relocation of Overhead Distribution Power
Lines) is deleted, as its purpose is replaced by amendment 1(A)(1) set forth above.

E. Force Majeure. Provision 20(b) is replaced as follows:

Force Majeure. In the event either party hereto shall be delayed or hindered in or
prevented from the performance of any act required under this Agreement by reason of
acts of God (fires, explosions, earthquakes, droughts and floods), strikes, lockouts, failure
of power or other utility services, moratoria, riots, insurrection, war, terrorism or other
reason of a like emergency nature, and specifically excluding economic conditions,
which is beyond the reasonable control and not the fault of the party delayed in
performing work or doing acts required under this Agreement, then performance of such
act shall be excused for the period of the delay, and the period for performance of any
such act will be reasonably extended for a period equivalent to the period of such delay.
Any claim of a force majeure event must be submitted to the other party within thirty
days of such event.

2. Release.

A. Release by Owner. Owner does hereby fully, finally and forever release
and discharge the City and its officers, employees, directors, agents, attorneys, successors
and assigns pursuant to the terms set forth in Section 2 C. below.

B. Release by City. The City does hereby fully, finally and forever release
and discharge Owner, and its members, shareholders, officers, employees, directors,
agents, attorneys, successors and assigns pursuant to the terms set forth in Section 2 C,
below.

C. Terms of Release. This release includes all the Claims, manner of actions,
causes of action, suits, debts, bonds, bills, moneys owed, accounts, covenants,
agreements, promises, damages, judgments, claims and demands whatsoever, in law or
equity, which are the subject of or arising from the time for performance of Owner’s
obligations under the Agreement or pursuant to the Entitlements, whether known or
unknown, up to the date of this Agreement.

D. Excluded Claims. This Agreement does not apply to any separate
continuing contractual and/or equitable obligations as may currently exist between or

First Amendment to Amended And Restated
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among the Parties, including the obligations contained in the Agreement, this
Amendment or pursuant to the Entitlements.

E. Disputed Claims. The facts and ultimate liability of any Party are unclear
and disputed. Each of the Parties understands and agrees that this Amendment and the
settlement provided for herein, are intended to compromise disputed claims and defenses,
to avoid litigation and to buy peace, and that this Amendment and the settlement
provided for herein shall not be construed or viewed as an admission by any Party of
liability or wrongdoing, such liability being expressly denied. This Amendment, and the
settlement provided for herein, shall not be admissible in any lawsuit, administrative
action, or any judicial or administrative proceeding if offered to show, demonstrate,
evidence or support a contention that any of the Parties acted illegally, improperly, or in
breach of law, contract or proper conduct.

F. Representations and Warranties. Each of the Parties (i) represents,
warrants, and covenants on behalf of himself, herself or itself, that he, she or it has not
assigned to any other persons or entities any right to payment in connection with the
matters herein settled and released and that he, she or it is fully entitled to enter into this
Agreement, and (ii) agrees to the extent permitted by Idaho law to indemnify, defend and
hold harmless each other Party from and against any claims based upon or arising in
connection with any such prior assignment, transfer, lien, or right by him, her or it or as a
result of any breach by him, her or it of his, her or its representatives, warranties or
agreements set forth in this Agreement.

G. Covenant Not to Sue. The Parties agree not to cause claims to be made in
any court or other forum against the other Parties for any matter within the scope of the
releases contained herein.

3. General Provisions.

A. Recitals and Construction. The City and Owner incorporate the above
recitals into this Amendment and affirm such recitals are true and correct. All capitalized
terms used in this Amendment, unless specifically defined herein, have the same
meanings attributed to them in the Agreement.

B. Conflict with Agreement. Except as amended by this Amendment, the
Agreement remains unchanged and in full force and effect. If there is any conflict
between the provisions of the Agreement and the provisions of this Amendment, the
provisions of this Amendment shall control.

C. Effective Date. This Amendment is effective as of the date on which the
last of the City and Owner execute this Amendment. Neither party shall have any rights
with respect to this Amendment until both have executed this Amendment.

D. Owner Representations. Owner represents and warrants to City that (a)
Owner holds fee simple title to the Property, (b) there is no mortgage or deed of trust lien
encumbering any portion of the Property, except as previously disclosed to City, and (c)
no joinder or approval of another person or entity is required with respect to Owner’s

First Amendment to Amended And Restated
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authority to make and execute this Amendment.

E. Neutral Interpretation. City and Owner acknowledge they and, if they so
choose, their respective counsel have reviewed and revised this Amendment and the
normal rule of construction to the effect that any ambiguities are to be resolved against
the drafting party will not be employed in the interpretation of the Agreement, this
Amendment or any exhibits, attachments and addenda to the Agreement and/or this
Amendment.

F. Counterparts. This Amendment may be executed in multiple
counterparts, each of which taken together shall constitute one and the same agreement
binding upon the parties. Signatures transmitted by facsimile or via e-mail in a “PDF”
format shall have the same force and effect as original signatures on this Amendment.
The Original of this Amendment shall be recorded with the Blaine County Recorder.

IN WITNESS WHEREOF, the parties, having been duly authorized, have hereunder
caused this Amendment to be executed, the same being done after public hearing, notice and
statutory requirements having been fulfilled.

“CITY”:

CITY OF KETCHUM,

an Idaho municipal corporation

Neil Bradshaw, Mayor

N » e g #
Y /
1/4 Z{/;ﬂ?" '

Robin Croé'ty’,/ City Clerk
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“OWNER™:

TRAIL CREEK FUND, LLC,

a California limited liability company

1 v

JacK E. Bariteau, Jr. as Trustee of The
Jack E. Bariteau, Jr. Separate Property
Trust, as Managing Member of Trail
Creek Fund, LLC’

By:




ACKNOWLEDGEMENT FOR CITY

STATE OF IDAHO )

) ss.
COUNTY OF BLAINE )

o T . "
Onthis_ A9 dayof_ -J (e , 2018, before me, the undersigned Notary Public in
and for said State, personally appeared NEIL BRADSHAW, known or identified by me to be the
Mayor of the City of Ketchum, Idaho, and the person who executed the foregoing instrument and
acknowledged to me that he executed the same on behalf of such city.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day and
year in this certificate first written above.

\ ‘s, W |
:‘\;é"e ............. --.":o % ‘ Mﬁzﬂvfg/c%/%&@f%/%w

3 S WOTARy %’E Notary Public for the State of __1_ Az ¢
-=: - m = Residingat | £ | £ vnhergdd St
=z +Pyup \,\0.,-' of My Commission Expires ___ o = [ 4~ 4
’},,d‘)qj' ........ .'.v*\:
7 Are Ae \0 \\\
iy 5:10:\\“ \

ACKNOWLEDGEMENT FOR OWNER

STATEOF L A& o )
_— ) ss.
COUNTY OF Dlacne )

On this g'/{hday of Jf HUnk 2018, before me, a Notary Public in and for said State,
personally appeared JACK E. BARITEAU, JR., known to me to be the trustee of the Jack E.
Bariteau Separate Property Trust, the Managing Member of Trail Creek Fund, LLC, a California
limited liability company, and known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same on behalf of said
limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

“g\ "UDOI,"", (Leitees W/&%@%Z&

N

ST Lo~ Notary Public for the State of _L A O

~ Q. K . -~ .
337 OTARY =52 Residing at 10| ZmereP X S

‘ &0 ¥y B -

= ; : - im= My Commission Expires _oZ - |-+ "R/—f
=T i e C; =
2o UBY S98

AL TSI o~
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/ﬁ__}_’ Bond No. 2416447

GREATAMERICAN

INSURANCE GROUP

License Bond

KNOW ALL MEN BY THESE PRESENTS that we, Conrad Brothers of Idaho, Inc.

as Principal,
and GREAT AMERICAN INSURANCE COMPANY, a corporation organized under the laws of the State of Ohio,

as Surety, are held and firmly bound unto City of Ketchum as Obligee,

in the sum of Three Hundred Sixty Three Thousand and 00/100

Dollars ($ 363,000.00 ), lawful money of the United States of America, to be paid unto the said
Obligee or its successors; for which payment, well and truly to be made and done, we bind ourselves, our
successors and assigns, jointly and severally, firmly by these presents.

Signed, sealed and dated June 14 ,2018

WHEREAS, the said Principal now has or will be granted a license or permit to engage in the business of
Demolition and Site Improvements and backfilling to existing grades

inthe City of Ketchum

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall faithfully comply with all
laws, ordinances, rules and regulations pertaining to such License and Permit and shall indemnify and save
harmiess the Obligee from all loss or damage that the Obligee shall suffer by reason of the said Principal's failure to
comply with said laws, ordinances, rules and regulations, then this obligation to be void; otherwise to remain in full
force and effect.

PROVIDED, that the Surety may terminate its liability hereunder at any time by giving thirty (30) days written notice
of such termination sent through the United States mail to the Obligee.

The te his bond shall be from June 14, 2018 to June 14, 2019

ut may be continded on a year to year basis by continuation certificate at the option of the Surety.
ers of Idaho, Inc.

\ e ——— _ GREAT AMERICAN INSURANCE COMPANY

Principal \
N

D0 s Lliauidas X
By: .P e\ lenr "\é Byi /(0 A0t dzﬁa Lag A
o rri 'h , Attorney-in-Fact
C""r‘*é %”'»—U') & o wr SR FAL, Terri Strawhand y
F.9515D Printed in USA
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

” .y
T ? POWER OF ATTORNEY
RAVE L E RS Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters. Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 229789 Certificate No. 0 0 7 O 9 O 8 7 4

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance
Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company. Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut. that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of lowa. and that Fidelity and Guaranty Insurance Underwriters. Inc.. is a corporation duly organized under the
laws of the State of Wisconsin (hercin collectively caled the “Companies™), and that the Companies do hereby make, constitute and appoint

Mark C. Bundy, Tammy A. Ward, Terri Strawhand, and Kathryn Snell

of the City of ___Virginia Beach LStweof _ Virginia . their true and lawful Attorney(s)-in-Fact,
euch in their separate capacity if more than one is named above. to sign, execute. seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
vontracts and executing or guarantecing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF. the Companics have caused this instrument to be signed and their corporate seals to be hereto affixed, this Sth
day of __January L2017
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut By: i 5
City of Hartford ss. Rabert L. Raney. Scnior Vice President
On this the _ Sth . dayof __January _— 2007 nefore me personally appeared Robert L. Raney. who acknowledged himself to

be the Senior Vice President of Farmington Casualty Compiny. Fidelity and Guaranty Insurance Company. Fidelity and Guaranty Insurance Underwriters. Inc.. St. Paul
Fire and Marine Insurance Company. St. Paul Guardian Insurance Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America. and United Stes Fidelity and Guaranty Company, and that he. as such. being authorized so 10 de. executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations hy himselt as a duly authorized officer.

XNawr €. A Fmeult

Murie C. Tetreault. Notary Public

In Witness Whereof, | hereunto set my hand and otficial seal.
My Commission eapires the 30th day of June, 2021,

58440-5-16 Printed in U.S.A.

WARNING: THIS POWER OF ATTORN ALID WITHOUT THE RED BORDER
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GALENA ENGINEERING, INC.

CIVIL ENGINEERING & LAND SURVEYING

MEMO
DATE: June 4, 2018
TO: Trail Creek Fund, LLC
FROM: Samantha Stahlnecker, P.E.
Galena Engineering
RE: Site Embankment Opinion of Probable Construction Cost

Galena Engineering has prepared an opinion of probable cost to fill the existing foundation
excavation at 200 S Main Street (Ketchum Replat Block 83, Lot 2). This estimate includes
approximate construction costs to import, place, and compact fill material at a constant slope
from River Street south to the southern property boundary.

Galena Engineering utilized LIDAR data collected by Quantum Spatial for Blaine County, Idaho in
the fall of 2017 to approximate the existing conditions on site. Grading limits were defined at
the approximate property boundary and an average ground slope of 15% was modeled over the
site as the proposed embankment finish ground elevation. Galena Engineering approximates
the in-place, compacted embankment quantity to be 11,000 CY.

Based upon feedback from local contractors given the site’s proximity to Ohio Gulch and the
large quantity of material required, Galena Engineering estimates the unit cost per CY of

embankment to be $22.

It is Galena Engineering’s opinion that the total estimated cost to fill the existing foundation
excavation is approximately $242,000.

Please contact me with any questions regarding the assumptions made to prepare this opinion
of probable cost.

Sincerely,

Samantha Stahlnecker, P.E.

317 N. RIVER STREET = HAILEY, IDAHO » TELEPHONE (208) 788-1705 = FAX (208) 788-4612
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Webb Landscape, Inc.
162 Glendale Rd
Bellevue, ID 83313

Office: 208-726-4927
Fax: 208-726-4767
www.webbland.com

ESTIMATE

To: Rob King Date:
Address: Phone:
Billing Info: Email:
Re:  Auberge Resort Restoration
108 MOBILIZATION/DELIVERY FEES:
8 Hours Labor, Supervisor
subtotal
500's
0's
requirements
10 Hours Labor, Technician
320 Hours Labor
16 Hours Trackhoe
300 Linear Feet 18/6 Multi Wire
13 1-1/2" Automatic PGA Valve Assembly
300 Linear Feet Of 2" Poly Mainline
1400 Linear Feet Of 1.5" Poly Lateral Lines
1 Miscellaneous Fittings for Mainline & Lateral Assembly
58 Rainbird 5006 SAM/PRS Rotors Assembly
subtotal
607 HYDROSEED INSTALLED:
*Assumes excavtion contractor leaves area prepped for seed
40510  Square Feet Hydroseed, Roadside Mix
subtotal
113 SANITARY FACILITIES
Porta-Potty- Week
1 Porta-Potty- Month
subtotal
114 FINISH WORK & CLEAN UP
6 Hours Labor
2 Hours Loader/Trackhoe
1 Trash Haul- 12 cubic yards per haul
subtotal
Thank You,
Cooper Hayes JOB TOTAL, ESTIMATED:

Project Manager

September 13, 2018

492.00

22,620.00

10,533.00

119.00

688.00

$ 34,452.00



Rob King Date: September 13, 2018

Re: Auberge Resort Restoration
JOB TOTAL, ESTIMATED: $ 34,452.00
WEBB LANDSCAPE CONTRACT:
OUR COMMITMENT:
2 Webb maintains the integrity of our brand through accountabilty for our projects with an emphasis on
quality, efficiency, industry best practices, and a mindful stewardship of environmental conservation.
| 2 Webb is commited to our client relationships. We will not be party to dishonesty, distortion, or
the misrepresentation of our brand. We stand behind our work and our dedication to customer satisfaction.
| 2 Webb insures that our work is constructed of the highest quality materials and is completed in a
professional and timely manner in accordance with the highest industry standard.
> Webb maintains a positive working relationships with every client by providing the highest level of

comprehensive, year round service while sustaining the long term value for your property.

GUARANTEES & INCLUSIONS:

»
| 4

3 weeks of lawn mowing on new sod installations
One turf fertilization for all new sod and hydroseed installations

GENERAL TERMS & POLICIES:

vvyyYYy

vVVvyYyYYyvy

v

Prices reflect the 2018 work season

Winter weather conditions may increase costs.

This is a cost estimate based on information and/or plans provided to Webb.

Any engineering, permitting or subcontracted work not listed on this estimate is

considered the responsibilty of the contracting party

Estimates are subject to change or cancellation after the end of the current growing season
Final costs may vary according to on site changes and actual quantities installed.

Final billing shall be imposed upon actual quantities used and labor to install.

Additional costs may be incurred to relieve soil compaction associated

with construction traffic as needed.

Change orders will be given as an estimate that must be agreed upon prior to change work
commencing.

A deposit of one-third the estimate total is due prior to the start of the project.
Invoicing will be submitted, on a monthly basis as work progresses.

A 1.5% monthly finance charge shall be imposed on any portion of account not paid
within 30 days of each billing.

ACCEPTANCE:

The pricing, specifications and conditions are satisfactory and accepted.
Webb Landscape, Inc. is hereby authorized to perform the work as specified.
Payments shall be made as outlined above.

Responsible Party Date
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than THREE
No. 0 20818
POWER OFATTORNEY

KNOWALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio. does hereby nominate, constitute and appoint the person or persons named below. each individually if more than
one is named, its true and lawful attomey-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
MARK C. BUNDY ALL OF ALL
TERRI STRAWHAND VIRGINIA BEACH, VIRGINIA $100,000,000

TAMMY A. WARD

This Power of Attomey revokes all previous powers issued on behalf of the attomey(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officers and its corporate seal hereunto affixed this 12TH day of SEPTEMBER . 2016

Attest GREAT AMERICAN INSURANCE COMPANY

k ” "
E ;
2 h ”
Assistant Secretary Divisional Senior Vice President

STATE OF OHIO, COUNTY OF HAMILTON - ss: DAVID C. KITCHIN (877:377-2406)

On this 12TH day of SEPTEMBER . 2016 , before me personally appeared DAVID C. KITCHIN, to me

known, being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great
American Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal
affixed to the said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his
name thereto by like authority.

AT oo (34l

~ This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008,

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized. from time to time, to appoint one or more Attorneys-in-Fact to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority: and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affived by facsimile to any power of attorney or certificate of either given for the execution of any bond, undertaking, contract of surelyship,
or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company. to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I. STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

L

Assistant Secretary

Signed and sealed this day of

S1029AF (06/15)
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GREATAMERICAN

INSURANCE GROUP

License Bond

KNOW ALL MEN BY THESE PRESENTS that we, Trail Creek Fund, LLC

as Principal,
and GREAT AMERICAN INSURANCE COMPANY, a corporation organized under the laws of the State of Ohio,
as Surety, are held and firmly bound unto city of Ketchum as Obligee,

in the sum of Four Hundred Fifty Two Thousand Nine Hundred Twenty Eight Dollars and 00/100

Dollars ($ 452,928.00 ), lawful money of the United States of America, to be paid unto the said
Obligee or its successors; for which payment, well and truly to be made and done, we bind ourselves, our

successors and assigns, jointly and severally, firmly by these presents.

Signed, sealed and dated June 14 ,2019 .

WHEREAS, the said Principal now has or will be granted a license or permit to engage in the business of

Site Improvements and backfilling to existing grades in conjunction with restoration plan with

seeﬂ' and imigation
n n% City of Ketchum

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall faithfully comply with all
laws, ordinances, rules and regulations pertaining to such License and Permit and shall indemnify and save
harmless the Obligee from all loss or damage that the Obligee shall suffer by reason of the said Principal's failure to
comply with said laws, ordinances, rules and regulations, then this obligation to be void; otherwise to remain in full
force and effect.

PROVIDED, that the Surety may terminate its liability hereunder at any time by giving thirty (30) days written notice
of such termination sent through the United States mail to the Obligee.

The term of this bond shall be from June 14, 2019 to June 14, 2020

but may be continued on a year to year basis by continuation certificate at the option of the Surety.
Trail Creek Fund, LLC

GREAT AMERICAN INSURANCE COMPANY

By:\QUM : wd.uh[aif/(

Terri Strawhand, Attorney-in-Fact

F.9515D Printed in USA
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GREATAMERICAN

INSURANCE GROUP

License Bond

KNOW ALL MEN BY THESE PRESENTS that we, Trail Creek Fund, LLC

as Principal,
and GREAT AMERICAN INSURANCE COMPANY, a corporation organized under the laws of the State of Ohio,
as Surety, are held and firmly bound unto city of Ketchum as Obligee,

in the sum of Four Hundred Fifty Two Thousand Nine Hundred Twenty Eight Dollars and 00/100

Dollars ($ 452,928.00 ), lawful money of the United States of America, to be paid unto the said
Obligee or its successors; for which payment, well and truly to be made and done, we bind ourselves, our

successors and assigns, jointly and severally, firmly by these presents.

Signed, sealed and dated June 14 ,2019 .

WHEREAS, the said Principal now has or will be granted a license or permit to engage in the business of

Site Improvements and backfilling to existing grades in conjunction with restoration plan with

seeﬂ' and imigation
n n% City of Ketchum

NOW, THEREFORE, the condition of this obligation is such that if the said Principal shall faithfully comply with all
laws, ordinances, rules and regulations pertaining to such License and Permit and shall indemnify and save
harmless the Obligee from all loss or damage that the Obligee shall suffer by reason of the said Principal's failure to
comply with said laws, ordinances, rules and regulations, then this obligation to be void; otherwise to remain in full
force and effect.

PROVIDED, that the Surety may terminate its liability hereunder at any time by giving thirty (30) days written notice
of such termination sent through the United States mail to the Obligee.

The term of this bond shall be from June 14, 2019 to June 14, 2020

but may be continued on a year to year basis by continuation certificate at the option of the Surety.
Trail Creek Fund, LLC

GREAT AMERICAN INSURANCE COMPANY

By:\QUM : wd.uh[aif/(

Terri Strawhand, Attorney-in-Fact

F.9515D Printed in USA
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AMENDED AND RESTATED DEVELOPMENT AGREEMENT
(City of Ketchum/Trail Creek Fund, LLC, et al.

THIS AMENDED AND RESTATED DEVELOPMENT AGREEMENT (“Agreement”)
is made and entered into as of the 5™ day of October, 2015, by and between the CITY OF
KETCHUM, an Idaho municipal corporation (“City””) and TRAIL CREEK FUND, LLC,a
California limited liability company (“Owner”).

RECITALS

WHEREAS, Owner owns that certain real property located at 200 South Main Street, .
Ketchum, Idaho legally described as Lot 2 of Block 83, of the City of Ketchum, according to the
official plat thereof, on file in the office of the County Recorder of Blaine County, Idaho (the
“Property”); and

WHEREAS, Owner has applied with the City to develop and operate a Hotel (“Project”)
currently referred to as the “Auberge Resort Hotel” on the Property pursuant to a Planned Unit
Development Conditional Use Permit; and

WHEREAS, Ketchum Municipal Code (“KMC”) Section 17.52.010.H.3.g requires that
the developer of such a hotel enter into a Development Agreement with the City as part of the
approval process and this Agreement satisfies such requirement; and

WHEREAS, KMC 16.08.070 requires the developer of a PUD to submit a Development
Plan and this Agreement will ensure compliance with such Plan; and

WHEREAS, KMC 16.08.120.C.1 allows the City Council to require such written
agreements executed by the developer to secure performance of any requirement or condition
imposed as part of the PUD approval and this Agreement is such a written agreement; and

WHEREAS, City has identified the Property as a site which is suited for the proposed
development; and

WHEREAS, the City’s Planning and Zoning Commission and City Council have held
properly noticed public hearings pursuant to applicable code with respect to the development of
the Property and this Agreement; and

WHEREAS, the original agreement between the City of Ketchum and Trail Creek Fund
LLC was first amended on April 15, 2010 for the purpose of extending the entitlement expiration
dates; and

WHEREAS, the original agreement between the City of Ketchum and Trail Creek Fund
LLC was amended for a second time on July 16, 2012 for the purpose of extending the
entitlement expiration dates; and
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WHEREAS, the original agreement between the City of Ketchum and Trail Creek Fund
LLC was amended for a third time on November 5, 2013 for the purpose of extending the
entitlement expiration dates; and

WHEREAS, Trail Creek Fund LLC requested a fourth amendment to the Development
Agreement in July 2015 for the purpose of extending the entitlement expiration dates by seven
(7) months; and

WHEREAS, on September 3, 2015 the Ketchum City Council approved the request from
Trail Creek Fund LLC to extend the entitlement expiration dates by seven (7) months from
October 6, 2015 to May 6, 2016; and

WHEREAS, the Ketchum City Council approved the fourth extension with the
understanding that this would be the last and final amendment to the Development Agreement as
to time extensions; and

WHEREAS, it is the intent and desire of the parties hereto that development and uses of
the Property proceed as provided herein.

AGREEMENT

NOW THEREFORE, in consideration of the above recitals and the mutual covenants and
agreements herein contained and other good and valuable consideration, the sufficiency of which
is hereby acknowledged, the parties hereto agree as follows:

1. Incorporation of Recitals. The Recitals set forth above are hereby incorporated into and made
an integral part of this Agreement.

2. Incorporation of Related Agreements, Approvals, Plans, Permits and other documents. The
following agreements, approvals, plans, permits and other documents are hereby
incorporated into and made an integral part of this Agreement by reference as if restated
herein in full:

¢ PUD CUP Findings of Fact, Conclusions of Law and Decision, including all conditions
of approval, dated November 17, 2008, or as amended from time to time. Conditions of
approval are excerpted in Exhibit A.
PUD CUP No. 08-007 dated November 17, 2008, or as amended from time to time.

¢ PUD Development Plans referenced in the PUD CUP Findings of Fact, Conclusions of
Law and Decision, or as amended from time to time.

e Design Review Findings of Fact, Conclusions of Law and Decision, including all
conditions of approval, dated September 8, 2008, or as amended from time to time.

e Site Plan No. L-1 dated January 10, showing both on-site and off-site improvements,
which off-site improvements may be amended to meet final right-of-way improvement
design approvals, or as amended from time to time.
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Any material failure to comply with the terms and conditions of any of the above-referenced
agreements, approvals, plans, permits and other documents shall constitute a breach of this
Agreement.

In the event of any inconsistency between the terms and conditions of this Agreement and the
agreements, approvals, plans, permits and other documents listed above, the terms and conditions
of this Agreement shall govern.

Except as provided otherwise in this Agreement, development of the Project shall be vested and
governed by policies, procedures, guidelines, ordinances, codes and regulations of the City
governing land use in effect as of the Effective Date of this Agreement. Any amendments or
additions made during the term of this Agreement to City policies, procedures, guidelines,
ordinances, codes or regulations shall not apply to or affect the conditions of development of the
Project; provided, however, the following are exempt from vesting under this Agreement:

i) plan review fees and inspection fees;
i) amendments to building, plumbing, fire and other construction codes;

iii)  City enactments that are adopted pursuant to State or federal mandates that
preempt the City’s authority to vest regulations.

Owner may request to be bound by future amendments to the Ketchum Municipal Code, or other
regulations, policies or guidelines affecting development, and such request may be approved
administratively provided no new land use not allowed under this Agreement and no increase in
total square footage of structures to be developed is proposed. In all other instances, the request
to be bound by future amendment(s) shall be approved by the Council as an amendment to this
Agreement.

Any application for a building permit submitted by Owner shall substantially comply with the
requirements of the above-referenced applicable codes, agreements, approvals, plans, permits
and other documents as such requirements exist on the day the building permit application is
submitted. A complete Building Permit Application and applicable fees shall be submitted to the
City no later than May 6, 2016. A Certificate of Occupancy shall be issued for the Project no
later than 30 months after the Building Permit is issued.

A building permit application that does not substantially comply with the requirements contained
in applicable codes, agreements, approvals, plans, permits and other project documents may be
rejected by the City within a reasonable time after completing review of the application by
providing written notice to Owner describing the non-compliance in detail unless the non-
compliance is cured by Owner within thirty days. If a building permit application contains
material changes to the above-referenced applicable codes, agreements, approvals, plans, permits
and other documents an amendment to this agreement must be applied for by Owner and
considered by the City Council. If such amendment is approved by City Council, all approvals
referenced in Section 2 may be subject to amendment. A new building permit may be required
to reflect the changes made to the approvals in Section 2.
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3. List of Uses to be Allowed (Hotel Uses and Restrictions ). Owner may use the Property as a
“Hotel” as defined in KMC 17.08.020 as that section existed at the time of PUD application

and for private residential uses. The following units and any storage, parking or limited
common area associated with such units may be used as either private residential units or as a
“Hotel”: Units 1 through 6, located on the fourth floor unless otherwise amended by the City
of Ketchum. All other units and space on the Property and in the improvements constructed
thereon shall be used exclusively as a “Hotel”. The following are acknowledged as allowable
accessory uses of the Property: conference facilities, restaurant and bar areas within the
hotel, fitness facilities, retail and spa/salon uses, and an observatory on the fifth floor. Owner
agrees that this Agreement specifically allows only the uses set forth above and no others.
Owner may not change the uses of the Property and improvements thereon specified in this
Agreement without the prior written approval of City which may be withheld for any reason
pérmitted by law. Any substantial changes or expansions in the uses permitted by this
Agreement without such prior written consent and formal modification of this Agreement as
allowed by applicable law shall constitute a breach of this Agreement.

4. Permitted Square Footage and Building Location. Owner shall construct improvements on
the Property in the locations depicted in the Design Review Approval. The gross square
footage of the improvements shall not be greater than 149,325 square feet distributed as set
forth in the Design Review Approval.

5. Identification of Development Standards & Right-of-Way Improvements. Owner shall
develop the Property pursuant to the standards set forth in Title 15 of the Ketchum Municipal

Code “Buildings and Construction” as such standards exist as of the date on which Owner
applies for a building permit. Owner shall develop the public rights-of-way adjacent to the
Property pursuant to the Site Plan and pursuant to the standards set forth in Title 12 of the
Ketchum Municipal Code “Streets, Sidewalks, Public Utility Easements and Public Places”
as such standards exist on the date on which Owner applies for a building permit.
Improvements within the public rights-of-way that shall be dedicated to the public include:
e Pedestrian amenities such as bike racks, benches and other amenities provided within the

Gateway Plaza area at the intersection of Main Street and River Street.

Public art.

Trees.

Street lights.

Improvements within the public rights-of-way that shall remain in the ownership of the

Owner and be subject to a revocable Right-of-Way Encroachment License include:

e Heated sidewalks within the Main Street, River Street and Leadville Avenue rights-of-
way.

o Heated asphalt or other paving within the River Street and Leadville Avenue rights-of-
way.
Retaining walls.
Planter beds, screen and contents within Main Street, River Street and Leadville Avenue
rights-of-way.

Amended and Restated Development Agreement —| /o Creek Fund LLC”
Page 4




e Porte cochere and any other structural elements of the hotel building that project into or
over the public right-of-way.

e Curb and gutter and all ingress and egress improvements that are essential for access to
the hotel entries and underground parking garage and loading dock areas of the Project.

6. Plaza Area. The size and location of the planned Gateway “plaza” area for the Property, shall
be approved by the City Engineer and the City Council prior to issuance of a building permit
and installed prior to the issuance of any Certificate of Occupancy.

7. Construction and Completion Schedule. Improvements shall be constructed and substantially
completed pursuant to a schedule set forth in the Revised Construction Mitigation Plan,
which shall be submitted by the Owner and approved by the City no later than March 6,
2016. A Certificate of Occupancy shall be issued for the Project no later than 30 months
after the Building Permit is issued.

8. Infrastructure Improvements. Owner shall engineer, construct, and otherwise provide, at its sole
expense, improvements, facilities and services (public and private) as provided in the PUD
Conditional Use Permit and this Agreement:

8.1 Owner requests water and sewer service from Ketchum to the PUD Property and
Ketchum hereby agrees to provide such water and sewer service at the same fees as charged
to equivalent users of Ketchum.

8.2 All utilities, including water, sewer, gas, cable, phone and electric shall be installed
underground within the street rights-of-way. Detailed engineered construction drawings and
specifications for construction of such improvements shall be prepared by Owner and
approved by the Ketchum Engineer prior to construction. Prior to acceptance of any such
improvements to be dedicated to Ketchum, the Ketchum Engineer shall inspect and approve
same and Owner shall provide Ketchum with "as built" drawings thereof. Owner hereby
warrants that to the best of its knowledge the "as built drawings" are substantially correct
and Owner shall, for a period of one year from Ketchum’s receipt of said drawings, be liable
and hold Ketchum harmless for any damage which may result from material errors in said
drawings after acceptance by the Ketchum Engineer of said utilities unless such damage is
caused directly or indirectly by the acts or omissions of Ketchum, or its agents or
contractors.

9. Design Review. The improvements on the Property shall be built exclusively as permitted
under the Design Review Approval unless otherwise amended by the City of Ketchum. Any
development of any portion of the Property substantially inconsistent with this Agreement or
the Design Review Approval, as determined by the Planning and Zoning Administrator,
without modification of the Design Review Approval, shall constitute a breach of this
Agreement by Owner.

10. Phasing. Owner shall not phase the development of the Property; therefore, no security
agreement shall be required for any such phasing.
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11. Public Access to the Observatory. The observatory has been accepted as a public amenity
and as such shall be open to the public a reasonable number of hours. The applicant shall
make a proposal to the City Council regarding the operation of the observatory, to be
approved by the City Council prior to issuance of any Certificate of Occupancy. The
operation of the observatory is subject to approval and adjustment periodically as determined
by Owner and the City Council.

12. Employee Housing. The Owner agrees to provide Employee Housing as provided by
Ketchum Municipal Code and as set forth in an Employee Housing Plan, which shall be
submitted by the Owner and approved by the City Council no later than April 6, 2016. Such
plan shall include items set forth in Exhibit A. The approved Employee Housing Plan shall
be added to this Agreement by addendum and recorded prior to issuance of a building permit.
All required employee housing shall be available no later than six months after the issuance
of any certificate of occupancy for the PUD property. Security for the employee housing
shall be provided in the form of either a letter of credit issued by a bank, a set-aside
agreement with the lender, or a lien on the property in favor of the City sufficient to cover the
Employee Housing requirement.

13. Condominium Plat. A condominium plat shall be submitted by the Owner and recorded,
pursuant to KMC 16.04.060, to allow for financing of the improvements and individual sale
of private residential units. The condominium plat and an operations management plan must
be approved by the City prior to recording. The individual condominium units and the
commercial and/or common area units shall be use restricted through a recorded declaration
of covenants and restrictions.

14. Relocation of Overhead Distribution Power Lines. Owner shall contribute a pro rata share
based on total linear feet to the underground relocation of overhead utility lines in the
vicinity of the Project. The pro rata share shall be based on the frontage of the Property
along Main Street, Leadville Avenue, and River Street. Said contribution shall be utilized by
the City solely for the relocation of power lines from overhead to underground in the vicinity
of the Property. Staff shall bring alternatives to the Council regarding the payment method
within six (6) months of the Effective Date of this Agreement.

15. Conditions of Approval. Owner agrees to comply with all conditions incorporated into the
PUD Conditional Use Permit. Any and all approvals as adopted or amended as listed in
Section 2, shall be valid until May 6, 2016. These approvals may be retained by Owner and
the validity date extended past May 6, 2016 by Owner submitting a building permit
application by May 6, 2016, provided the requirements of Section 7 have been met.

In the event Owner has need to revise the approvals listed in Section 2, the following
schedule shall be observed to provide Owner the best opportunity to submit a complete
building permit by May 6, 2016:

e If necessary, a preliminary plat must be submitted to the City no later than December 15,
2015.
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e Application for Conditional Use Permit (CUP) to amend the Planned Unit Development
(PUD) approval of 2008 shall be submitted no later than January 15, 2016.

e Application to amend the Design Review approval of 2008 shall be submitted no later
than January 15, 2016.

e Revised Construction Mitigation Plan shall be submitted to the City no later than March
6,2016.

o Complete Building Permit Application and applicable fees shall be submitted to the City
no later than May 6, 2016.

e A Certificate of Occupancy shall be issued for the Project no later than 30 months after
the Building Permit is issued.

Owner acknowledges the public processes required to amend the approvals listed in Section 2
provide no guarantees of timelines for approval and even by observing the schedule above,
Owner may not be in a position to submit a complete building permit application by May 6,
2016.

16. Amendment of Agreement. This Agreement shall be amended or cancelled, in whole or in
part, only by the mutual consent of the parties, executed in writing.

17. Remedies. This Agreement shall be enforceable in any Court of competent jurisdiction by
either City or Owner or by any successor or successors in title or interest or by the assigns of
the parties hereto, unless otherwise expressly provided in paragraph 21, below. Enforcement
may be sought by an appropriate action at law or in equity to secure the performance of the
covenants, agreements, conditions, and obligations contained herein. In the event of a
material breach of this Agreement, the parties agree that the City and Owner shall have sixty
(60) days after delivery of notice of said breach to correct the same prior to the non-
breaching party’s seeking of any remedy provided for herein, provided, however, that in case
of any such default which cannot with diligence be cured within such sixty (60) day period, if
the defaulting party shall commence to cure the same within such sixty (60) day period and
thereafter shall prosecute the curing of the same with diligence and continuity, then the time
within which such failure may be cured shall be extended for such period as may be
necessary to complete the curing of the same with diligence and continuity.

18. Mediation. Prior to either party filing suit, the parties shall participate in 2 minimum of one
mediation session to determine if a resolution can be reached. The mediator shall be agreed
to by both parties and the cost of mediation shall be split between the parties.

19. Default. In the event the Owner fails to comply with the terms and conditions hereof in any
material respect, and such default is not cured after reasonable written notice to Owner,
Ketchum may, without further notice to Owner, exercise any or all of the following remedies
until the default is cured:

a. Withhold the issuance of a certificate of occupancy of any structure or unit
located within the PUD;

b. Withhold the connection of water or sewer to any structure or unit located within
the PUD;
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c. Refuse to accept public ownership and maintenance of public improvements
within the PUD and record a notice of such action with the Blaine County
Recorder’s office;

d. Issue a stop work order for any building or unit under construction within the
PUD;

e. Bring an action for damages, injunctive relief, specific performance or any other
remedy available at law or in equity;

All of the above remedies are cumulative and to the extent not wholly inconsistent with
each other, may be enforced simultaneously or separately, at the sole discretion of the
Ketchum.

In the event that City fails to comply with the terms and conditions hereof in any material
respect, and such default is not cured after reasonable written notice to City, Owner may, without
further notice to City, exercise any and all remedies available under law or in equity.

20. Miscellaneous Provisions.

a. Covenant Running with the Land/Successors and Assigns. Unless this Agreement
is modified by mutual written agreement of the Parties or terminated by City, this
Agreement and all conditions, terms, duties and obligations included in this
Agreement shall be binding upon Owner, each subsequent owner of the Property
and every person or entity acquiring any interest in the Property. This Agreement
shall constitute a covenant running with the land burdening the Property in favor
of City and shall be binding upon Owner, its successors in interest, personal
representatives, heirs, vendees and assigns. Nothing herein shall in any way
prevent sale or alienation of the Property, or portions thereof, except that any sale
or alienation shall be subject to the provisions hereof, except as provided below,
and any successor owner or Owner shall be both benefited and bound by the
conditions and restrictions herein expressed. The words "successors” and “assigns”
as used in this Agreement shall include all successors, assigns, personal
representatives, administrators, trustees and holders of a security interest in the PUD
Property or any portion thereof or interest therein except for purchasers of
condominiums as designated in Section 13 (a) and 13 (b) of this Agreement.
Nothing contained herein shall be deemed or construed to create any third party
beneficiaries or third party rights. Upon conveyance of a condominium unit as
designated in Section 13 (a) and 13 (b) of this Agreement to a third party, the lien
and encumbrance of this Agreement shall be automatically released from said unit
and a prospective third party purchaser, lender and all title insurers are entitled to
rely upon said release.

b. Force Majeure. In the event the performance of any covenant to be
performed hereunder by either Owner or the City is delayed for causes which are
beyond reasonable control of the party responsible for such performance, which
shall include without limitation, acts of God (such as but not limited to fires,
explosions, earthquakes, drought and floods); war, hostilities, invasion, act of
foreign enemies; acts of civil disobedience. rebellion, revolution, insurrection or
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civil war; contamination by radioactivity; riot, commotion, lock-outs or disorder,
strikes; discontinuance of electrical supply; any litigation which directly or
indirectly prevents or interrupts construction or would cause a reasonably prudent
person to delay the commencement or continuation of construction pending the
final resolution of such litigation; acts of terrorism; or similar causes, the time for
such performance shall be extended by the amount of time of such delay.

c. Waiver. Any waiver of any of the terms or conditions of this Agreement by City
or Owner must be in writing to be effective and shall apply solely to the breach
and breaches waived and shall not bar any other rights or remedies of City or
Owner of applying to any subsequent breach of any such or other covenants and
conditions.

d. Notices. Any and all notices, demands, requests, and other communications
required to be given hereunder by either of the parties hereto shall be in writing
and be deemed properly served or delivered if delivered by hand to the party to
whose attention it is directed, or when sent, seven (7) days after deposit in the
U.S. Mail, postage pre-paid, or upon the sending of a facsimile, followed by a
copy sent by U.S. Mail as provided herein, addressed as follows:

City: City of Ketchum
c¢/o Planning & Zoning Administrator
Post Office Box 2315
Ketchum, Idaho 83340
(208) 726-7801 Phone
(208) 726-7812 Fax

Owner: Jack E. Bariteau, Jr.
Trail Creek Fund, LLC
Post Office Box 84
Sun Valley, Idaho 83353
(650) 906-5636 Phone
(208) 727-1091 Fax

With a copy to: Lawson Laski Clark & Pogue, PLLC
675 Sun Valley Road, Suite A
Post Office Box 3310
Ketchum, Idaho 83340
(208) 725-0055 Phone
(208) 725-0076 Fax

Or at such other address, or facsimile number, or to such other party which any party entitled
to receive notice hereunder designates to the other in writing as provided above.

e. Attorney Fees. In the event either party to this Agreement is required to retain the
services of an attorney to enforce its rights hereunder, the defaulting party shall
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pay to the non-defaulting party reasonable attorney fees and costs incurred as a
result of such default whether or not litigation is commenced and including
reasonable attorney fees and costs on appeal.

f. Time is of the Essence. The parties hereto acknowledge and agree that time is
hereby made expressly of the essence with respect to each and every term,
condition, and provision hereof, and that the failure to timely perform any of the
obligations hereunder shall constitute a breach of and a default under this
Agreement by the party so failing to perform.

g. Effective Date of Agreement. This Agreement shall be effective as of the date
approved by the City Council.

h. Requirement for Recordation.Owner shall record this document, including all of
the Exhibits, and submit proof of such recording to the City. Failure to comply
with this section shall be deemed a default of this Agreement by Owner.

i. No Precedent. The issuance of the PUD Conditional Use Permit shall not be
considered a binding precedent for the issuance of other PUD conditional use
permits. The permit is not transferable from one parcel of land to another.

j. Police Powers. Nothing contained herein is intended to limit the police powers of
the City. This Agreement shall not be construed to modify or waive any law,
ordinance, rule, or regulation, including without limitation, applicable building
codes, fire codes, zoning ordinances, subdivision ordinances, or comprehensive plan
provisions, unless expressly provided herein.

k. Final Agreement. This Agreement sets forth all promises, inducements,
agreements, conditions, and understandings between Owner and the City relative
to the subject matter hereof, and there are no promises, conditions, or
understandings, either oral or written, express or implied, between Owner and the
City, other than as stated herein. Except as herein otherwise provided, no
subsequent alteration, amendment, change, or addition to this Agreement shall be
binding upon the parties hereto unless reduced to writing and signed by them or
their successors in interest or their assigns, and pursuant, with respect to the City,
to a duly adopted ordinance or resolution of the City.

1. No Presumptions. There shall be no presumptions for or against either party
hereto as a result of the preparation of this Agreement.

m. Invalid Provisions. If any provision of this Agreement is held not valid, such
provision shall be deemed to be excised there from and the invalidity thereof shall
not affect any of the other provisions contained herein.

n. Choice of Law. This Agreement shall be governed by the laws and decisions of
the state of Idaho.
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IN WITNESS WHEREOF, the parties, having been duly authorized, have hereunder caused
this Agreement to be executed on the day and year first-above written, the same being done after

public hearing, notice and statutory requirements having been fulfilled.

“CITY™:

CITY OF KETCHUM,

an Idaho municipal corporation

by g}pm/
{,N ina ws, Mayor

A %ST%A

Robin Crotiy/
Interim City Clerk

APPROVED AS TO FORM AND
CONTENT EXCLUSIVELY FOR
THE CITY OF KETCHUM:

/)

1

“OWNER™:

TRAIL CREEK FUND, LLC,
a California limited liability company

o k-

Jack E. Bariteau, Jr., Mana‘éing
Member

Susan Buxton, City Attorney
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ACKNOWLEDGEMENT FOR CITY

STATE OF IDAHO ) )
) ss. _ p}(ﬂ/}(/
COUNTY OF BLAINE ) RPN - C&ﬁ\r\
On this .{e™ day of Oxoown , 2015/ before me, the undersigned Notary Public in
and for said State, personally appeared Ni , known or identified by me to be the Mayor of

the City of Ketchum, Idaho, and the person who executed the foregoing instrument and
acknowledged to me that he executed the same on behalf of such city.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year in this certificate ﬁrst \mmqn above.
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STATE OF _1DA HU )

. _)ss.
COUNTY OF BUINE )

On this 7Y day of (L TURE2 , 2015, before me, a Notary Public in and for said State,
personally appeared JACK E. BARITEAU, JR., known to me to be the Managing Member of
Trail Creek Fund, LLC, a California limited liability company, and known to me to be the person
whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed
the same on behalf of said limited liability company.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the
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Exhibit A

1. A construction staging and mitigation plan, including at a minimum provisions for off-
site employee parking, off-site storage of bulk materials, and required right-of-way
encroachments during construction, shall be submitted and approved by the City
Engineer and the Director of Planning and Building, prior to issuance of a building
permit.

2. Right-of-way encroachments including retaining walls and landscape beds, and curbline
alignment, slope and drainage, and ADA design issues shall be resolved to the
satisfaction of the City Engineer and ITD prior to the issuance of a building permit.

3. All water, sewer and other utility main lines, service lines, manholes and fire hydrants
shall be maintained or improved as required by the Ketchum Water and Sewer
Department.

4. The proposed development shall be completed as set forth in the design review and CUP
approvals and the Planned Unit Development agreement. The PUD Development
Agreement shall include, but not be limited to, provisions for the following:

Community/workforce housing- as required in condition #9, below.
Contribution to underground relocation of overhead utility lines.

Public pedestrian amenities to be included within adjacent street rights-of-way.
Development of a Construction Activity Standards Plan

Minimum access for the public to the observatory.

5. The applicant shall provide a detailed Employee Housing Plan, which provides for
housing for 18 employees on a site acceptable to the Ketchum City Council, and within
Ketchum City limits.

The following elements shall be required in the Employee Housing Plan:

a) Provide salary/hourly wages for the various income categories of employees.

b) The expected number of each level of employee that is intended to be served by
the employee housing units.

c) Which employee category will be served by which type/size of units.

d) Provide information on anticipated rental rates or subsidized and/or free rent to
employees; will utilities and homeowners dues (if any) be included in proposed
rates. C e

e) Establishment of méxinum occupancy per unit type (i.e. 1 person per 1 bedroom
unit; 2 persons per 2 bedroom units).

f) Location of units to be within Ketchum City limits.
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g) Provide a matrix on breakdowns of the different types of units (1BD; square
footage; total number of units; anticipated rent, etc.)

h) Create a priority for occupancy program of these units; (i.e. first availability
employees that are full-time, secondly to seasonal employees, and third to persons
that are verified to be working in the City of Ketchum.

i) What units will be available and how will the pool of units available be
determined.
j) What minimum standards will be used to determine employee eligibility to live in

the employee housing; is full-time status required for employees to qualify for the
employee housing and what constitutes full-time status.

k) How will overflow of demand of units by employees be handled; will there be a
priority system.
1) Provide information on housing families (with children) and/or married couples.

The proposed Employee Housing shall meet minimum size thresholds and income
categories established by BCHA.

The following information shall be provided to the City:

o Wage/salary range and a breakdown the number of employees within the
aforementioned classifications

o Information on type of housing provided per employee classification

o} Costs incurred in rent (and utilities) and transportation/parking by employees

o Details on anticipated lease terms/rental agreements for employees housed on-
site

o Anticipated transport and parking scenarios for both on-site and commuting
employees.

The Employee Housing Plan shall be submitted and approved by the City Council prior
to issuance of a building permit. This plan shall be an exhibit to an amendment to the
PUD agreement and recorded prior to issuance of a building permit.

A privacy wall or landscaping buffer shall be developed as a buffer for the 200 South
Leadville Townhomes.

Operational hours for the observatory shall be developed that provides for access for the
public, schools and other interest groups.

This PUD CUP approval is contingent upon the approval of the Design

Review/Waterways Design Review application.

The setback for the southernmost penthouse condominium unit adjacent to Leadville
Avenue shall be increased to ten feet (10°) either by reducing overhangs or other means.
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10.

11.

12.

13.

Prior to issuance of any building permits, a plan shall be brought back to the City Council
showing a third lane (through lane) instead of a dedicated right turn lane on Highway
75/Main Street, including consultation with the Idaho Transportation Department.

A PUD - Conditional Use Permit shall be issued in writing. The issuance thereof shall
not be considered a binding precedent for the issuance of other conditional use permits.
A conditional use permit is not transferable from one parcel of land to another.

Failure to comply with any condition or term of said permit shall cause said permit to be
void ab initio. A PUD - Conditional Use Permit may be revoked at any time for violation
of the permit or any condition thereof by motion of the City Council after a due process
hearing upon ten (10) days written notice to the holder of the PUD - Conditional Use
Permit.

All projects receiving a PUD - Conditional Use Permit, as a condition of said permit,
shall be required to submit and receive design review approval for each structure to be
constructed within the project prior to making application for a building permit
irrespective of what zoning district or districts within which the project is located.
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