Planning and Zoning Commission Special Meeting AGENDA

Tuesday, January 26, 2021 at 4:30 PM
Ketchum City Hall
480 East Avenue North, Ketchum, ID 83340

In recognition of the Coronavirus (COVID-19), members of the public may observe the meeting live on the
City’s website at ketchumidaho.org/meetings.

If you would like to comment on the agenda item, please submit your comment to
participate@ketchumidaho.org by noon the day of the meeting. Comments will be provided to the
Planning and Zoning Commission.

If you would like to phone in and provide comment on the agenda item, please dial the number below.
You will be called upon for comment during that agenda item.

Dial-in:253-215-8782
Meeting ID: 994 4596 2651

CALL TO ORDER
COMMISSION REPORTS AND EX PARTE DISCUSSION DISCLOSURE

PUBLIC HEARINGS AND COMMUNICATIONS FROM STAFF — ACTION ITEMS

1. Presentation, public comment and Planning and Zoning Commission comments on the Warm
Springs Ranch proposed Development Agreement (P21-003), proposed Preliminary Plat for Block
1 Subdivision (P21-001), proposed Floodplain Overlay Permit (P21-002) and proposed Preliminary
Large Block Plat (P21-010). The project is located at 1803 Warm Springs Road and the applicant is
Robert Brennan.

STAFF REPORTS & CITY COUNCIL MEETING UPDATE

ADJOURNMENT

Any person needing special accommodations to participate in the meeting should contact the City Clerk’s Office as
soon as reasonably possible at 726-3841. All times indicated are estimated times, and items may be heard earlier or
later than indicated on the agenda.




City of Ketchum
Planning & Building

STAFF REPORT
KETCHUM PLANNING AND ZONING COMMISSION
SPECIAL MEETING OF JANUARY 26, 2021
PROJECT: Warm Springs Ranch
FILE NUMBERS: P 21-001, P21-002, P21-003 & P21-010

APPLICATION TYPES: Development and Rezoning Agreement, Subdivision Preliminary Plat, &
Floodplain Development

REPRESENTATIVE: Kurt Eggers, Eggers Associates, P.A.

PROPERTY OWNER: Robert Brennan, Brennan Holdings No 300 LLC

LOCATION: Warm Springs Ranch Resort PUD Blocks 1-8, 1803 Warm Spring Road
ZONING: Tourist (T) and Recreation Use (RU)

WARM SPRINGS RANCH WORSHOP: PLANNING AND ZONING COMMISSION REVIEW

The development team for Warm Springs Ranch is presenting their project in a workshop format
to gather feedback and comments from the public and Planning and Zoning Commission. This is
not a public hearing, however, all property owners within 300 feet have been provided notice of

the meeting. Staff is requesting the Commission provide their comments to the development
team and staff on any issues or recommendations for the project.

The Commission will be the lead in reviewing and approving the Floodplain Permit. The
Commission will review and make recommendations to the City Council on the proposed
Development and Rezoning Agreement as well as the Warm Springs Ranch Large Block Plat and
Block 1 Subdivision Preliminary Plat. The City Council will have final approval of the Agreement,
the Large Block Plat, and the Block 1 Subdivision Preliminary Plat.

BACKGROUND AND PREVIOUS DEVELOPMENT AGREEMENT

The City Council approved the Warm Springs Ranch Resort Annexation and Development
Agreement on August 11, 2009. This original agreement allowed for a maximum of ten years to
complete the entire project, which included two distinct phases. The project was designed to be
a mixed-use, hospitality project with a large hotel building establishing the development core of
the project with adjacent areas of both active and passive open space. The project was
permitted for a maximum of 728,446 square feet of development with hotel rooms,
condominium suites, private residences, workforce housing, and villa estates. Since 2009, the




Development Agreement has been amended four times to extend the timeframe for initiating
Phase 1 of the project. The most recent amendment occurred in December 2016 when the City
Council extended the deadline for Phase 1 to December 19, 2020. Since that extension, the
property sold, and the new owner submitted applications for a new Development Agreement
and associated permits prior to the expiration date of the 2016 amendment. The proposed
project is outlined later in this staff report.

2009 Development Agreement Permitted Development

The entire Warm Springs Ranch Resort consists of 78.39 acres and the 2009 Development
Agreement permitted 728,446 gross square feet of development (Attachment A). The area of
highest density on the project was concentrated in Block 1 where the hotel and other mixed uses
were proposed.

Warm Springs Ranch was approved for development in phases. The development included eight
blocks ranging is various sizes and encompassing a total of 78.39 acres. Block 1 contained the
most intense uses with a large hotel, mixed-use commercial, and other components. The
following provides a summary of general development approval for each block: (for a map of the
Large Block Plat, see Attachment A).

e Block 1: Urbanized area north of Warm Springs Creek on 13.72 acres (597,643 sq.ft.).
This Block contained the previous Warm Springs Restaurant and decommissioned tennis
courts. In this block, a maximum of 620,146 gross square feet was approved resulting in a
Floor Area Ratio (FAR) of 1.43. Several design scenarios were considered for the core
hotel building within Block 1 with a maximum building height of 93 feet, measured from
the ridgeline of the hotel, waivers to accommodate the building height were granted. The
core hotel building (approximately 538,151 sq.ft.), the Workforce Housing (approximately
36,295 sq.ft.), and up to twenty-four (24) residential Townhomes (totaling approximately
52,800 square feet; without garages) were permitted for this block.

South of Warm Springs Creek, the density was decreased to less than one unit per acre or 0.037
FAR. Outside of Block 1, all other blocks of the development were allowed up to 108,000 gross
square feet of development, spread out over 64.67 acres for an average FAR of 0.03 over the
remaining 7 blocks. The following outlines the permitted development for each block.

e Block 2: Golf Course and Open Space Area 39.25 acres. This land area was planned for
passive open space and portions of the proposed golf course with irrigation ponds. This
block constituted a portion of the key area that will be used by the public for active
recreation opportunities.

e Block 3: Westerly Estate Lot on 2.79 acres. This Block was planned for a single estate
home site of approximately 5,900 square feet, including garages, with a building
envelope of 0.54 acres (approximately 23,522 sq.ft.).
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Block 4: Residential on 2.89 acres. Seven (7) residential villas (approx. 25,984 sq.ft.)
were planned for development in this Block. Use restrictions were limited to single-
family and duplex dwellings along with hotel and tourist housing accommodations.

Block 5: Residential on 2.40 acres. Six (6) residential villas (approx. 22,272 sq.ft.) were
planned for development in this Block. Use restrictions were limited to single-family and
duplex dwellings, and hotel and tourist housing accommodations.

Block 6: Residential and Semi-Private Events on 4.5 acres. The WSRR “Events House”
(approx. 3,400 sq.ft.) and lawn area was proposed for the eastern portion of the Block.
Twelve (12) residential villas (approx. 44,544 sq.ft.) were also planned for development in
this Block. Similar to Blocks 4 and 5, restriction to use were limited to single-family,
duplex dwellings, and tourist housing accommodations.

Block 7: Open Space on 10.37 acres. No development was proposed in this area and
Block 7 was to remain open space.

Block 8: Southern Estate Lot on 2.47 acres. Similar to Block 3, this Block was planned for
a single home site approximately 5,900 square feet, including garages, on 0.58 acres
(approx. 23,552 sq.ft) with accessory uses and garages limited to 1,200 gross square feet.

Approvals and entitlements for the development consisted of a Development Agreement, a
Large Block Plat and Planned Unit Development (PUD), a Waterways Design Review Permit,
Mountain Overlay Design Review Permit, and a Design Review Permit. The 2009 Development
Agreement is provided in Attachment A.

2021 PROPOSED DEVELOPMENT AND REZONING AGREEMENT & BLOCK 1 SUBDIVISION

The proposal under consideration by the Planning and Zoning Commission consists of the
following:

Rescission and repeal of all the land use permits and approvals granted as part of the
2009 development. This includes the Development Agreement, Large Block Plat and
PUD, the PUD and CUP and all associated land use permits.

Consideration of a new Development Agreement, a Preliminary Subdivision Plat for Block
1, a new Large Block Plat, and a Floodplain Permit for the proposed Preliminary Plat for
Block 1.

A two-phase Development Agreement, Phase 1 is a proposed 36-unit single family
residential development in Block 1, which will be rezoned from Tourist (T) to the General
Residential Low Density (GR-L) Zoning District Phase 2 may or may not occur. No
development is proposed or being permitted in Blocks 2-8. The City and Owner are
negotiating an Option to Purchase Blocks 2-8. In the event the City and Owner do not
complete the sale of the property, the Owner will return to the Planning and Zoning
Commission with a separate PUD and preliminary plat for any future development. In
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Blocks 2-8, the Owner is retaining the existing zoning of the blocks that consist of Tourist
and Recreational Use zoning designations. The proposed Development and Rezoning
Agreement is Attachment B.

Phase 1 Development

The Development Agreement would authorize development of 36 single family units within Block
1 in accordance with the proposed Preliminary Plat for Block 1. Phase 1 will rezone Block 1 from
Tourist (T) to the General Residential Low Density (GR-L) Zoning District and the remainder of the
property will retain existing zoning. Section 4 of the Development Agreement identifies the
terms and conditions for the proposed development. As proposed the Agreement requires:

e Future building permits to comply with the codes in place at the time the permitis
applied for.

e Units proposed on Lots 33, 34, 36 and 36 (lots fronting on Warm Springs Road), will be
subject to Planning and Zoning Commission design review and access shall occur off Bald
Mountain Road.

e Bald Mountain Road will be a public street and all the other streets accessing the lots will
be private. The public is permitted to access the private streets for walking and driving
but parking is prohibited.

e Consistent with all development along rivers, a 10-foot easement for fishing and access is
required. Public access will be permitted after sunrise and before sunset.

e Landscaping shall be drought tolerant.

e The riparian zone and landscaping will be protected. Any modification to the riparian
zone would require preparation of an overall plan to ensure modifications are consistent
and coordinated.

e The existing water right in Block 1 will be transferred to the City.

e All utilities and power shall be underground.

e A parking lot on the south side of Warm Spring Creek will be installed to accommodate
users of the open space south of the Creek. The parking lot will be a minimum of 12 and
a maximum of 20 spaces.

e A new bus shelter, similar to the shelter constructed on Saddle Road adjacent to Thunder
Spring development, will be constructed.

e The Owner will agree to participate in the design and placement of a future Bald
Mountain Connector Trail.

Future Phase 2

The Agreement only authorizes development of Block 1 of the Large Block Plat and the
installation of an unimproved parking lot with a minimum of 12 and a maximum of 20 public
parking spaces on Block 2 that would be accessed from Parcel D (Lopey Lane) of the Block 1
subdivision.

Future development in Blocks 2, 3, 4, 5, 6, 7, and 8 shall be considered in Phase 2 as part of a
PUD and preliminary plat application filed with Ketchum.
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The Owner is retaining the right to limit or prohibit public access to Blocks 2, 3, 4, 5, 6, 7 and 8,
or any part thereof. Owner may terminate the pedestrian access, parking, and access to the
south side of Warm Springs Creek and all rights of entry or use of Blocks 2, 3, 4, 5, 6, 7 and 8 at
any time, for any reason whatsoever, without notice. The property is private property and the
Owner currently has the right to close access to the public today.

Proposed Block 1 Residential Subdivision

The project plans for the Warm Springs Ranch Large Block Plat and Block 1 Subdivision
Preliminary Plat are included as Attachment C. The applicant’s project submittal (Attachment D)
provides supplemental material, including an impact statement, engineering standards analysis,
draft CC&R’s, and written narratives demonstrating the project’s compliance with Ketchum
Municipal Code (KMC). The Block 1 Subdivision Preliminary Plat will create 36 single-family
residential lots and parcels A, B, C, D, and E. The proposed Development Agreement will rezone
Block 1 from Tourist (T) to General Residential (GR-L) Low Density. Portions of Block 1 are also
within the Floodplain Overlay and Avalanche Zone. Block 1 is 13.72 acres and the single-family
residential lots range in size from a minimum area of 8,252 square feet to a maximum area of 22,
241 square feet.

Infrastructure Improvements

Infrastructure improvements include new roadways, water and sewer facilities, water-efficient
irrigation systems for landscaping, pedestrian access, underground utilities, an unimproved
parking lot, and a bus shelter. The applicant has submitted an impact statement as required by
KMC §16.04.120 (Attachment D). This statement provides an analysis of the development’s
potential impacts on the city, including how the project may affect public utilities and facilities,
the environment, and Ketchum’s economy.

Street Improvements (KMC §16.04.040.H)

Noncompliant with streets standards for grade and intersection approach angles, existing Bald
Mountain Road will be realigned to enhance access and safety. Bald Mountain Road will be a
public street dedicated to the city. Parcels A and D will be private roads. Parcel A includes
Townhouse Lane, Smelter Circle, and Mountain Creek Drive. Parcel D is Lopey Lane, which will
access the unimproved parking lot. As specified in the proposed Development Agreement, the
public will be permitted access on all private roads within Block 1 for walking of driving. No
public parking will be permitted along the subdivision’s private roads. As specified in the
Development Agreement, the Owner will be responsible for year-round maintenance of all
private roadways, including snow removal to maintain access, parking, and the emergency
vehicle turnaround. The roadway plan is included on Sheet C-2 of the applicant’s project plans
(Attachment C). In addition to these roadways, the owner will install a new bus shelter on Parcel
B along Warm Springs Road (Attachment C: Sheet C-1).

Sanitary Sewage Disposal (KMC §16.04.040.K), Water System (KMC §16.04.040.L), and Utilities
(KMC §16.04.040.P) Improvements
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Portions of existing water and sewer lines within the development site will be abandoned and
new domestic water and sewer lines will be installed to serve the proposed residential
subdivision. The water and sewer plan is indicated on Sheets C3 and C4 of the project plans
(Attachment C). All utilities, including natural gas, electricity, telephone, cable TV, and internet
services, shall be installed underground.

Drainage Improvements (KMC §16.04.040.0)

Drainage within the residential subdivision will be managed through a system of swales, catch
basins, and drywells. The grading and drainage plan is indicated on Sheet C-2 of the project plans
(Attachment C).

Easements (KMC §16.04.040.J)

As specified in the proposed Development Agreement, the applicant will provide an easement
for pedestrian access to open space. The pedestrian access easement will include a 6-foot wide
shoulder consisting of road mix or a concrete sidewalk along Bald Mountain Road.

As required by Ketchum Municipal Code §16.04.040.J3, the Block 1 Subdivision includes a 10-
foot wide fisherman/sportsman’s access and nature study easement along the Warm Springs
Creek riverbank. This public fishing access will be provided on Block 2 and accessed from Lopey
Lane (Parcel D) within the Block 1 Subdivision.

The riparian zone identified in Block 1 will be designated as an easement governed and managed
by the Warm Springs Ranch Homeowners’ Association to ensure future modifications to the
riparian zone and the streambank do not occur individually, but occur in a comprehensive
coordinated approach. The applicant has submitted the draft declaration establishing covenants,
conditions, and restrictions for the Warm Springs Ranch Subdivision (Attachment D).

The applicant has provided an access and public utility easement benefiting the adjacent Country
Club Townhomes and Warm Springs Townhouse Condominiums within Parcel A (Townhouse
Lane). Parcel E is a parking space and trash receptacle easement to benefit the Warm Springs
Townhouse Condominiums.

NEXT STEPS

Staff recommends the Planning & Zoning Commission and the public provide their comments
and feedback to the development team and staff on any issues or recommendations for the
project. The Warm Springs Ranch Development and Rezoning Agreement, Block 1 Subdivision
Preliminary Plat, and Floodplain Permit applications are scheduled for public hearings and
consideration by the Planning & Zoning Commission on February 23™.

ATTACHMENTS

Attachment A: 2016 Warm Springs Ranch Resort Annexation and Development Agreement
Attachment B: 2021 Warm Springs Ranch Development and Rezoning Agreement
Attachment C: Warm Springs Ranch Project Plans dated December 2020
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Attachment D: Applicant’s Project Submittal for Warm Springs Ranch Dated December 18, 2020
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Attachment A:
2016
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Development Agreement




Instrument # 640939

HAILEY, BLAINE, IDAHO

1-11-2017 05:06:09 PM No. of Pages: 276
Recorded for : CITY OF KETCHUM

JOLYNN DRAGE Fee: 0.00
Ex-Officio Recorder Deputy
Index to: AGREEMENT/CORRECTION

(Space left for recording of document)

MEMORANDUM OF SECOND AMENDED AND RESTATED WARM SPRINGS

RANCH RESORT ANNEXATION AND DEVELOPMENT AGREEMENT

THIS MEMORANDUM OF SECOND AMENDED AND RESTATED WARM

SPRING RANCH RESORT ANNEXATION AND DEVELOPMENT AGREEMENT made and
entered into by and between the City of Ketchum, Idaho (“Ketchum”), a Municipal Corporation
and Helios Development, LLC (Owner”), a Delaware Limited Liability Company.

1.

On August 11, 2009 Ketchum and Owner entered into the Warm Springs Ranch Resort
Development Agreement (“Original Agreement”), recorded on August 13, 2009 in the
records of Blaine County, Idaho as Instrument No. 570190, for the purpose of
establishing certain rights and obligations of the Parties with regard to annexation of the
real property described in Exhibit A and the development of the PUD Property, including
limitations as to the use, development, design, phasing, construction of necessary
improvements (on-site and off-site) and mitigating the impacts directly attributable to the
PUD. The Original Agreement was first amended by Amendment dated May 10, 2010
and recorded on June 2, 2010 as Instrument No. 577973, records of Blaine County, Idaho
and next amended by Instrument entitled Second Amendment, dated January 18, 2011
and recorded on March 7, 2011, as Instrument No. 585686, records of Blaine County,
Idaho.

On April 2, 2012 Ketchum and Owner, entered into the Amended and Restated Warm
Springs Ranch Resort Annexation and Development Agreement (“Amended and Restated
Agreement”) under and by virtue of which the Original Agreement was amended,
supplemented and restated to supersede the Original Agreement and to memorialize
certain changes in the arrangement between them. A Memorandum of Amended and
Restated Warm Springs Ranch Resort Annexation and Development Agreement was then
recorded in the office of the Blaine County Recorder’s Office as Instrument No. 599902
on the 7" day of August, 2012.
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3. Effective the 19" day of December, 2016 Ketchum and the Owner entered into the
Second Amended and Restated Warm Springs Annexation and Development Agreement
(“Second Amended and Restated Agreement”) under and by virtue of which the Original

Agreement and the Amended and Restated Agreements were amended, supplemented
and restated and superseded; and

4. The Original Agreement, the first amendment dated May 10, 2010 and the second
amendment dated January 18, 2011, Amended and Restated Agreement and the Second
Amended and Restated Agreement may all be inspected during regular business hours at
the Ketchum City Hall, 480 E. Avenue, Ketchum, Idaho or on its website
www ketchumidaho.org. The terms and conditions of the Second Amended and Restated
Agreement are incorporated herein shall extend to and be binding upon the heirs,
executors, administrators, grantees, successors and assigns of the parties hereto.

Helios Development, LLC, City of Ketchum, Idaho

a Delaware Limited Liability Company a Municipal Corporation
By: Zon Development, LLC,

a Delaware Limited Liability Company,

its managing membeg

By: Q’L g A WM

Diane Boss, Authofized Agent Midah Austin,
City Planning & Building Director
Duly Authorized Agent for City

ACKNOWLEDGEMENTS
STATE OF IDAHO )
:Ss.
County of Blaine )
On this £ day of December, 2016, before me’/r?ahm Cfc)hlu/ , a Notary

Public in and for said State, personally appeared Micah Austin, known oridentified to me to be
City Planning & Building Director of the City of Ketchum, a Municipal Corporation of the state
of Idaho, that executed the said instrument, and acknowledged to me that City of Ketchum
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in thlg\@csmfwa,;; first above written.

\\\\‘09\ "7‘0,\”4'/, | M ; /
(Alin

(SEAL) § 5;’ NOTARy zi ’?é Notary Pubfic for Idaho
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STATE OF CALIFORNIA )

St ’?)rvhn-rbr) SS.

County of Les-Angeles )

DIANE BOSS, being first duly sworn on oath, deposes and says:

That she is the Authorized Agent of Zon Development, LLC, a Delaware Limited Liability
Company, the managing member of Helios Development, LLC, a Delaware Limited Liability Company,
one of the parties in the above-entitled Memorandum; that she has read the above and foregoing
Memorandum of Second Amended and Restate Warm Springs Ranch Resort Annexation and Development
Agreement, knows the contents thereof, and represents that the facts stgted therein are true.

96%@/[%—0’7«

Diane Boss
e ﬁ-,q Per Nl | M
SUBSCRIBED AND SWORN TO before me this CJ day of Pecembrer, 2646

Wy AGlr

Commission # 2090578 Notary Pub# for California™~ /
Notary Public - California My Commission Expires: /9/// 7/ / <P
Santa Barbara County 77

MARY L. ORTEGA

Acknowledgement

A notary public or other officer completing this Certificate verifies only the identity of the individual who
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

PENE P o
On the _Q day of gember 2—0—1—67before me, _/)}) A Ov {ea_ , a
notary public for the state of California personally appeared Diane Boks known or &lentified to me to be
the person whose name is subscribed to the within instrument as the authorized agent of Zon
Development, LLC, a Delaware Limited Liability Company, as the Managing Member of Helios
Development, LLC, and acknowledged to me that she executed the same on its behalf as such Managing
Member of Helios Development LLC, and that such Limited Liability Company executed the same.

I' certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. C

Notary Public#r California ¢/
(Seal) My Commission expires: / 9% 7 / 2%
, —4
Commission # 2090578
Notary Public - California
Santa Barbara County
Comm. Expires Dec 17, 2018
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| Benchmark Associates, P.A.

ENGINEERING, PLANNING, SURVEYING & MAPPING
PO Box 733 : 100 Bell Drive

Ketchum, Idaho 83340

208-788-1479 : Facsimile 208-788-1044

LEGAL DESCRIPTION FOR:
PROPOSED WARM SPRINGS RANCH ANNEXATION INTO THE CITY OF
KETCHUM

A PARCEL OF LAND
Located Within: Sections 11, 12 and 13, and a Portion of H.E.S. 292,
Township 4 North, Range 17 East, Boise Meridian, Blaine County, idaho

Being all of Tax Lots 8074 (formerly T.L. 6980), 8079 (formerly T.L. 7642), 8080
(formeriy T.L. 7643) and 8082 (formerly T.L. 7926), also a Portion of Tax Lots 8075
(formery T.L. 7638), 8076 (formerly T.L. 7639) and 8077 (formerly T.L. 7640),
Township 4 North, Range 17 East, Boise Meridian:

The above described Parcels being shown on that Record of Survey recorded as
Instrument #536423, records of Blaine Gounty, idaho and being more particularly
described by metes and bounds as follows:

COMMENCING at the Center North 1/16 comer of Section 13, running thence 889°27'01'W,
660.25 feet to the CENW 1/64 Comer of said Section 13, said corner being the TRUE POINT OF
BEGINNING.

thence S89°60'16"W, 664.57 (eet to the Northwest 1/46 Comer of said Section 13;

thence ND1°28'41"E, 882.68 feet to a point lying S01°28'41"W, 451,06 fest from the West 1/16
Comer common to Sections 12 and 13,

thence N33°55'564"W, 539.60 fest along a PROPOSED BLM LAND ACQUISITION PARCEL to a
point on the Section Line Common to said Sections 12 & 13 said point lies $89°24'51"W, 312.86
feet from said West 1/16 comer common to Section 12 and 13,

thence along said Section Line S89°24'51"W, 340.51 feet to the WW1/64 Comer of said Sections

12 & 13;
thence along said Section Line S$89°41'29'W, 652,58 leet to the Section Corner Common to

Section 12 & 13 only;

thence along the Section Line Common to Sections 11 and 12, NO0°46'11"E, 422.02" to the

intersection of said Section Line and the Southern Boundary of M.E.S. 292;

thence $80°24'44"W, 2206.75 feet along the south boundary of said H.E.S. 282 1o the east

boundary of Tax Lot 3082; )
thence N00°26'48"E, 765.87 feet along the east boundary of said Tax Lot 3082 and Tax Lot 2784 :
to a point on the south boundary of Tax Lot 5103 and Mendlvil Subdivisfon, recorded as

Instrument #282852, records of Blaine County;

thence S53°49°42"€, 183.90 feet along said south boundary of Tax Lot 5103 to southwast corner

of Lot 12, Warm Springs Creekside Subdivision, recorded as Instrument #16033, records of

Blaine County,

AP S
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thance along the south boundary of said Warm Springs Creekside Subdivision by the folowing
COUIses:

S46°44'S8"E, 73.97 feet,

8§56°52'58°k, 75.36 feet,

SE1°05'68"E, 74.58 feet;

SE5°4AT22"E, 101.10 feet;

S89°01°"17°E, 100.62 feel;

N73"1229"E, 98.50 feet;

N74"59'48"E, §7.10 faet;

NB80"34'44"E, 75.20 feat;

N79°39'43"E, 75.09 feet;

NSO*40'31°E, 76.18 feet;

NB6°16'48°E, 77,89 feet;

NT170139°E, 75.00 feel,

N89"42'41"E, 65.71 feet,

NSG'D5'23°E, 165 14 feey;
thence N41°05'18°E, 140.77 feet the southernmosi comner of Lot 1A, Loat Hills Subdivision
recorded as Instrument #460880, records of Blaine County, Idaho;
thence N38°01'39°E, 69.39 feet along the south boundary of said Lot 1A,
fhence continuing along said south boundary NS5*19°48"€, 43.17 ftest to the scurhwest cormner of
Rockview West Condominiums, recorded as Instrument #198899, records of Blaine County,
idaho;
thence along south boundary of said Rockview Wesl Condominiums N§5°19'46°E, 26.20 feat:
thence continuing along said south boundary N67°46'41"E, 60.05 feet (o the southwesl comer of
Lot 1, Fern Tree West Subdivision, recorded as insirument #213625, records of Bialne County,
Idaho,

thence aiong the soulh boundary of said Lol 1 by the foliowing courses: N67°46'41°E, 13.93 feet;
N77°05'15"€, 76.50 feet

N84°23'36"E, 40.45 feet {0 the southwest corner of Fem Tree West Condominiums, recorded es
instrument #232805, records of Blaine County, idaho;
Thence along the south boundary of Fem Tree West Condominiums N84*23'36°E, 25.31 feet:
thence continuing along said south boundary NB3°56'57"E, 68.33 feet to the scuthwest corner of
Rockview East Townhouses, recorded a5 instrument #397778, records of Blaine County, idaho;
thence NB5°01°GS™E, 104.78 fest alang the south boundary of Rockview East Townhouses to the
southwest corner of Kelch and Release Townhouses, recorded as insirument #4041 14, records
of Biaine Gounty, Idaho;
thence along the south boundary of Kelch and Release Townhouses by the foliowing courses:
NB85°31"10°E, 27.06 feet;
S05°42°25"E, 19.21 feet;
888°19'11°E, 65.22 feet to tha southwest cornar of Pioneer Condominiums, recorded as
Instrument #2687425, records of Blaine County, [daho;
thence NB7°36'51E, 63.73 feet along the south boundary of said Pioneer Condominiums to a
point on tha westerly boundary of Sun River Townhomes, recorded as Instrument #311138,
records of Blaine Counly, Idaho;
thence S02°23'42"W, 9.71 feet along the west boundary of said Sun River Townhomes;
thence S84°21'39°E, 61.63 feet along the south boundary of said Sun Rivar Townhomes:
thence along said south boundary S76°31'11"E, 35.47 feet 1o the southwest comer of Tax Lot
7833 as shown an that Record of Survey for Mr. Don Gilday recorded as Instrument #268626,
records of Blaine County, Idaho;
thence along the Southerly Boundary of said Tax Lot 7833 S76°19'18"E, 87.81 fast;
thence continuing along $aid Southerdly Boundary S71°00°37°E, 76.25 feel 10 8 point on the
Southerty boundary of Tax Lot 8075;
thence along said Southerly boundary of Tax Lot BO75 S88°43'23"E, 152.67 feet;
thence conlinuing along said southerly boundary §77°45'05°E, 101.20 fest;
thence departing said Southerly Boundary and following the existing Corporate Limits of Ketchum
per Judgment Civil No. 3167 by tha foliowing courses:

Warm Springs Annex Legal.doc Pape 2 of 3 EXHIBIT A
Memorandum of Second Amended and Restated Annexation and Development Agreement 5|Page

14




N30°45'37"E, 50.00 feel;

thence S58°14'24"E, 350.00 feel;

thence S30°45°36"W, 40.00 feat;

thence $59°14'24"€. 125.00;

thance N30°46'36", 50.00 feet;

thence S39°58'24"E, 135.00 feet;

thence S$11°00'36"W, 100.00 feel;

thence $54°30'36"W, 85.00 feet 10 2 point on the Southerly Boundary of Tax Lot 8077,
thence along sald Scutherty Boundary by the following courses:

$29°41'057E, 133.71 feat;

thence 565°42'28"E, 65.22 feel;

thence $83°57'15E, 131.45 feet;

thence ST0°3705"E, 181.81 feat;

fhence S43°13'55"E, 160.15 feat;

thence $33°44'00°E, 56.40 (eet to the Southermmost Corner of said Tax Lot B077;
thence along the nartherly boundary of Tax Lot 8082 S33°38'55°E, 67.54 feel to the intersection

of Sectionz 12 and 13 and lhe Scuthwesterly boundary of VWarm Springs Townhouse No. 2, said

plat being on file of the Blafine County Recorder;

thence S33°38'55°F. 105.44 feat 2long sald boundary fo the Northwasterly corner of Tax Lot
6571;

thence S50°39'23“E, 180.35 feel along the Southwestetly boundary of Tax Lot 8571;

thence S45°12"11"E, 230.58 feet lo the Westerly corner of Tax Lot 7948;

thance S45°27°017E, 142.60 feet along the Southwestetly boundary of Tax Lot 7848;

thence $43°32'16"E, 61.00 feet along the Southwesterdy boundary of Tax Lot 7948 (o the
Waesterly corner of Tax Lot 3217;

thence S40°42'31'E, 60.56 feet along the Southwesterly boundary of Tex Lot 3217 to the
Westerly comer of Tax Lot 7617,

thence S30"49'41°E, 87.55 feel 1o & point on the Westesdly boundary of Lot 1, Block 5. SUN
VALLEY SUBDIVISION 1ST ADDITION REVISED;

thence 513°11°08"E, 202.40 feel along said Westerlty boundary,

thence S34°20"18"E, 5.47 teet 10 a point on the Northerly boundary of Lot 4A, SUN VALLEY
SUB, 1ST.ADD. REV., BLOCK 5, REPLAT OF LOT 4 AND LOT 7A said piat being on fie with
the Blaine County Recorder;

thence N74°20'27"W, 7.68 feet along said Northerly boundary,

thence along the Westerly boundary of said Lot 4A and Lot TAA of same said REPLAT by the
following courses;

thence S11°48'54"W, 14.06 feet;

thence $19°3959"W, 21.70 feet,

thence $10°38°35"W, 22.88 feet,

thence S02°18'27"W, 90.75 feat:

thence S35°53'14"E, 7.24 feel;

thence S05°64'64"W, 36.05 feet;

thence S05°24'38°E, 37.44 feet;

thence S23°28'05"E, 49.10 feet;

therice S30°24'02°E, 45.25 feel;

thence $30°46'34"E, 31.10 feet to the northwast corner of Lot SA, SUN VALLEY SuB., 18T

ADD,, REV._, BLOCK §, REPLAT OF LOTS 8A & 9A,

thence along the Waesterly boundary of said Lot 8A by the following courses: thence §18°19'31"E,

36.60 feey;

thence S02°54'08"E., 32.00 faet,

thence $14°07°43"W, 24.42 feel;

thence §22°44'11"W, 27.91 feet,

thence S00°26'46"E, 20.08 feet to a point an the Southerly boundary of the NE1/14NW 14 of
Section 13; .

thence S89°27'01"VV, 143.94 feel along said Southerly boundary to the TRUE POINT OF

BEGINNING.
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SECOND AMENDED AND RESTATED WARM SPRINGS RANCH RESORT
ANNEXATION AND DEVELOPMENT AGREEMENT

THIS SECOND AMENDED AND RESTATED WARM SPRINGS RANCH RESORT
ANNEXATION AND DEVELOPMENT AGREEMENT (*“Agreement™), is entered into this_19 day of
December, 2016 (“Effective Date”), by and between the CITY OF KETCHUM, IDAHO, a municipal
corporation, (“Ketchum™) and HELIOS DEVELOPMENT, LLC, a Delaware limited liability company
authorized to do business in the state of ldaho (“Owner”), and together with Ketchum (the “Parties”).

RECITALS

WHEREAS, Owner owns parcels of land adjacent and contiguous to the municipal boundary
of Ketchum, more particularly described in Exhibit A attached hereto and incorporated by reference
herein, which is currently zoned Recreation Development District and Residential 10 {UIB) under
the Blaine County Zoning Ordinance;

WHEREAS, Owner also owns parcels of land currently within the municipal boundary of
Ketchum, more particularly described in Exhibit B attached hereto and incorporated by reference
herein, the major portion of which is currently zoned Tourist (T) with a smaller portion zoned
General Residential-Low {GR-L) under Ketchum’s Zoning Ordinance;

WHEREAS, Owner has initiated a request to the United States Department of Interior,
Bureau of Land Management (“BLM”) for the purchase of a 1.62 acre parcel of BLM land (*BLM
parcel”) adjacent to its property and historically thought to be privately owned as part of the Warm
Springs Ranch, and which, if such purchase is completed, will be included in the Project;

WHEREAS, Owner has requested that the real property described in Exhibit A be annexed
into and developed along with the lands described in Exhibit B, as a single unified Planned Unit
Development (“PUD™), in accordance with the current PUD Ordinance and other applicable
ordinances and regulations of Ketchum. (The lands described in Exhibit A and Exhibit B are
collectively referred to in this Agreement as the “PUD Property”);

WHEREAS, Ketchum desires Owner to annex and develop the PUD Property under its
ordinances and regulations in order to provide for the orderly extension of its boundaries and obtain
certain public benefits;

WHEREAS, Owner, as the owner of the PUD Property, agrees to submit the PUD Property to
an annexation and development agreement pursuant to Idaho Code § 67-6511A and Ketchum City
Code Section 17.154,

WHEREAS, Ketchum is a municipal corporation having all of the powers and authority
granted municipalities under the laws of the state of Idaho, including, without limitation, the
authority to contract (Idaho Code§ 50-301), to annex (Idaho Code § 50-222), to zone parcels of real
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property (Idaho Code § 67-6511), to approve planned unit developments (Idaho Code § 67-6515), to
approve special use permits (Idaho Code § 67-6512), to enter into development agreements (Idaho
Code§ 67-6511A), and to approve subdivisions (Idaho Code§ 67-6513);

WHEREAS, on February 11, 2008, Owner filed the following applications with Ketchum for
development of the PUD Property: (1) a Request for Annexation of the Property and Zoning upon
Annexation; (2) an application for a PUD-Conditional Use Permit; and (3) a Large Block Subdivision
Plat Preliminary Plat Application (“Large Block Plat”™), (collectively referred to as the “Original
Applications”), so that Ketchum can review all of the applications affecting the use and development of
the PUD Property in an integrated manner consistent with Ketchum’s current Comprehensive Plan and
land use ordinances;

WHEREAS, Owner updated the Land Use Applications on May 9, November 3 and 12, and
on December 1, 2 and 16, 2008 with additional information in response to Planning and Zoning
Commission workshops and public hearings, City Council public hearings, and public input
(collectively referred to as the “Updated Application Submittals,” and together with the Original
Applications the “Land Use Applications™);

WHEREAS, the lands described in Exhibit A and sought to be annexed are within Ketchum’s
Area of City Impact and subject to the 1994 Area of City Impact Agreement (“ACI Agreement™)
between Ketchum and Blaine County, and Blaine County has been provided with notice of the Land
Use Applications as required by said Agreement;

WHEREAS, Ketchum has the capacity to provide essential services to the PUD Property
including water, sewer and emergency services, based in part on the improvements and terms as
specified herein;

WHEREAS, Keichum, having held all lawfully required public hearings and public meetings
for consideration of said annexation and zoning request, each of the Land Use Applications and this
Agreement; approving said annexation and zoning request, and each of the Land Use Applications, and
this Agreement; and having adopted findings of fact, conclusions of law as the written decision with
regard thereto in conjunction with this Agreement;

WHEREAS, it is in the best interests of Ketchum and Owner that the lands described in
Exhibit A be annexed into Ketchum and, together with the lands described in Exhibit B, be
developed in accordance with this Agreement and the PUD Development Plan;

WHEREAS, Ketchum has determined in the Findings that annexation of the real property
described in Exhibit A constitutes an orderly extension of its municipal boundaries and property
within the Ketchum area of city impact and that such annexation and the PUD Development Plan are:
(1) consistent with the Ketchum Comprehensive Plan; (2) appropriately zoned Recreational Use
(RU) and Tourist (T), as set forth in the PUD Development Plan; (3) comply with the requirements
of all state statutes and Ketchum city ordinances; and (4) it is in the best interests of Ketchum to
enter into this Agreement in order to provide for orderly annexation and development of the PUD
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Property;

WHEREAS, Ketchum has considered the ACI Agreement between Blaine County and
Ketchum and has determined that the Recreational Use (RU) and Tourist (T) zone designations are
appropriate for the PUD Property as delineated in the 2001 Ketchum Comprehensive Plan;

WHEREAS, Owner has agreed to the use restrictions and other limitations set forth herein
upon the use and development of the PUD Property and the zoning designations to be placed upon
the real property described in Exhibit A set forth in this Agreement;

WHEREAS, on August 11, 2009 Ketchum and Owner entered into the Warm Springs
Ranch Resort Development Agreement (“Original Agreement”), recorded on August 13, 2009 in the
records of Blaine County, Idaho as Instrument No. 570190, for the purpose of establishing certain
rights and obligations of the Parties with regard to annexation of the real property described in
Exhibit A, and the development of the PUD Property, including limitations as to the use,
development, design, phasing, construction of necessary improvements (on-site and off-site) and
mitigating the impacts directly attributable to the PUD. The Original Agreement was first amended
by Amendment dated May 10, 2010 and recorded on June 2, 2010 as Instrument No. 577973,
records of Blaine County, [daho and next amended by instrument entitled Second Amendment,
dated January 18, 2011 and recorded on March 7, 2011, as Instrument No. 585686, records of
Blaine County, ldaho. The Original Agreement was then restated, amended, and superseded on
April 2, 2012 by mutual agreement of the Parties to the [First] Amended and Restated Warm
Springs Ranch Resort Annexation and Development Agreement. ("First Amended Agreement”)
It is the intention of Ketchum and Owner, by this Second Amended Agreement to again restate,
amend, supplement the First Amended Agreement and confirm the provisions of their relationship
and, thereby supersede any and allprior agreements and to memorialize certain changes in the
arrangement between them.

WHEREAS, On December 19, 2016 Ketchum and Owner entered into theSecond Amended and
Restated Warm Springs Ranch Resort Development Agreement, recorded on December ,2016 in
the records of Blaine County, Idaho as Instrument No.

NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements
contained herein, Ketchum and Owner hereby mutually covenant and agree as follows:

1. DEFINITIONS.
Throughout this Agreement, the following terms will be defined as follows:

1.1 “Annexation Findings” shall mean the findings of fact, conclusions of law and
decision approving Owner’s Request for Annexation of the Property and Zoning upon Annexation,
adopted by the Council on the April 7, 2009. A copy of the Annexation Findings is attached hereto as
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Exhibit C and incorporated herein by reference.

1.2 “Bench Areas” shall refer to the level areas of the existing golf course on the western
portion of the PUD Property. These level areas are elevated by short, steep steps that contain
isolated pockets where the slope is 25% or more and are indicated on the map attached hereto as
Exhibit D. The Parties agree the Bench Areas are not situated in and shall not be subject to the
requirements of the Mountain Overlay District.

1.3 “Commission” shall mean the City of Ketchum’s Planning and Zoning Commission.
1.4 “Council” shall mean the City Council of the City of Ketchum.

1.5  “Date of Application” means February 11, 2008,

1.6  “Design Review” shall mean and include the procedures, criteria and standards
established by Ketchum City Code 17.96, as adopted and in effect on the Date of Application.

1.7 “Effective Date” means the date this Agreement is fully executed by the Parties or the
date on which the approvals described in the Findings are final, whichever occurs later.

1.8 “Findings” collectively refers to the Annexation Findings, PUD Findings and Large
Block Plat Findings. All such Findings are incorporated by reference herein.

1.9 “Gross Square Footage” means gross floor area as defined in the Ketchum Zoning
Ordinance.

1.10  “Initial Phase” means the first permitted part of the Project, which shall be obtained
on or before August 2, 2016.

1.11  “Ketchum PUD Ordinance” shall mean Title 16, Chapter 16.08 of the Ketchum City
Code, as adopted and in effect on the Date of Application.

1.12 “Ketchum Subdivision Ordinance” shall mean Title 16, Chapter 16.04 of the Ketchum
City Code, as adopted and in effect on the Date of Application.

1.13 “Ketchum Zoning Ordinance” shall mean Title 17 of the Ketchum City Code, as
adopted and in effect on the Date of Application.

1.14 “Ketchum Comprehensive Plan” shall mean the Comprehensive Plan adopted on
March 1, 2001 by Ketchum by Resolution No. 756.

1.15  “Ketchum” shall mean the City of Ketchum, Idaho, a municipal corporation, acting by
and through its duly elected City Council.
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1.16 “Land Use Applications” shall mean collectively the Original Applications and the
Updated Application Submittals, as amended, including the following: Application for Annexation,
dated February 11, 2008; PUD-Conditional Use Permit Application, dated February 11, 2008; and the
Large Block Subdivision Preliminary Plat Application, dated February 11, 2008.

1.17 “Large Block” shall refer to a block of the Large Block Plat, a copy of which is
attached hereto as Exhibit E and incorporated herein by this reference as if set forth in full, and
designated by the number assigned thereto.

1.18 “Large Block Findings” shall mean the findings of fact, conclusions of law and
decision approving the Large Block Subdivision Plat Preliminary Plat Application, adopted by the
Council on the April 7, 2009. The Large Block Plat Findings are attached hereto as Exhibit F and
incorporated by reference herein.

1.19 “Mean High Water Mark, or “MHW,” shall have the meaning ascribed to it by
Ketchum City Code Section 17.88.040 on the Effective Date. As used herein, MHW shall mean

the MHW which exists after completion of all stream restoration work.

1.20 “Owner” shall mean Helios Development, LLC, a Delaware limited liability
company, and its successors and assigns.

1.21  “Project” shall mean the development of the PUD Property contemplated in the
PUD Development Plan.

1.22 “PUD Development Plan” shall mean and consist of the development plan described
in the Land Use Applications including the PUD-Conditional Use Permit for the PUD, which
upon issuance by Ketchum and acceptance by Owner shall be, and is hereby incorporated into this
Agreement by reference.

1.23  “PUD Findings” shall mean the findings of fact, conclusions of law and decision
approving the PUD-Conditional Use Permit application, adopted by the Council on April 7,
2009, as amended on November 29, 2011. The PUD Findings are attached hereto as Exhibit G
and incorporated by reference herein.

2. LEGAL AUTHORITY.

This Agreement is made pursuant to and in accordance with the provisions of ldaho Code
§§ 50-222, 50-301, 67-6511A, 67-6512, and Ketchum City Code Chapter 17.54.

3. ANNEXATION ORDINANCE, ZONING ORDINANCE AMENDMENT, AND ZONING
DESIGNATIONS.

Ketchum shall promptly adopt an ordinance annexing the portion of the property described in
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Exhibit A and zone the entire PUD Property to Tourist (T) and Recreational Use (RL), as more
particularly set forth in Section 3.1 herein, subject to the provisions of this Agreement, with the
ordinance becoming ecffective following its passage, approval and publication. In addition,
Ketchum shall amend the Comprehensive Plan Land Use Map to show Residential Occupancy and
Recreation/Open Space on the areas to be annexed, with the designations subject to the boundaries
of the Large Block Plat. Within thirty (30) days after the publication of the Annexation Ordinance,
Owner shall remit to Ketchum a payment of $106,000.00, which sum represents the fee for
annexation of the property described in Exhibit A. In the event that the PUD Development Plan is
amended to increase the number of units, Owner agrees to pay an additional annexation fee
proportionate to the increase in units.

3.1  Zone Districts. The zone districts and use limitations applicable to the PUD
Property shall be as set forth in the Findings.

3.1.1 Areas North of Warm Springs Creek, This areca includes Block 1 of the

Large Block Plat, and includes lands already within Ketchum. This area shall be designated -

Tourist (T) Zone District, on the Large Block Plat,

3.1.2 Areas South of Warm Springs Creek. This area includes Blocks 4, 5 and 6
of the Large Block Plat, which will include the residential villas and the hotel events house. This
area shall be designated Tourist (T) Zone District on the Large Block Plat.

3.1.3 Open Space/Golf Course Areas. This area includes Blocks 2 and 7 of the
Large Block Plat, which will include the golf course and open space. This area shall be designated
Recreational Use (RU) Zone District on the Large Block Plat.

3.1.4 Southern Estate Lot. The area consists of a 2.47 acre parcel described as
Block 8 and is part of a larger, undeveloped, eighteen (18) acre parcel on the southwest side of
Warm Springs Creck. This area shall be designated Tourist (T) Zone District, on the Large Block
Plat.

3.1.5 Western Estate Lot. This arca consists of a 2.79 acre parcel adjacent to
Warm Springs Creek at the westerly edge of the Project identified as Block 3 of the Large Block
Plat. It shall be designated Tourist (T) Zone District on the Large Block Plat.

32  Overlay Districts. Portions of the PUD Property are constrained by floodplain,
avalanche and hillside hazards. Therefore, the Floodplain Overlay District, Avalanche Overlay
District and Mountain Overlay District, as shown on the Large Block Plat, respectively, shall be
applied to these areas in addition to the underlying zoning designation for each Large Block.

3.2.1 Floodplain Overlay District. The Floodplain Overlay District shall be
applied to all Large Blocks abutting Warm Springs Creek (Blocks 1, 2, 3 and 8). The Floodplain
Overlay District shall be defined through the Conditional Letter of Map Revision and the Letter of
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Map Revision processes as set forth in the Federal Emergency Management Agency regulations.

The Floodplain Overlay District shall be subject to Section 17.88 of the Ketchum Zoning Code. All

other riparian and floodplain regulations shall be per the Ketchum Zoning Code.

3.2.2 Avalanche Overlay District. The Avalanche Overlay District shall be
applied to all Large Blocks containing avalanche terrain {Blocks 2, 4, 5, 6, 7 and 8). The high
hazard areas (red avalanche zones) and low hazard areas (blue avalanche zones} shall be delineated
on the Large Block Plat. Regulations applicable to the Avalanche Overlay District are set forth in
Section 4.8 herein.

3.2.3 Mountain Overlay District. The Mountain Overlay District shall be applied
to areas with a slope of greater than 25%, excepting Bench Areas, as shown on Exhibit D.

4. CONDITIONS ON DEVELOPMENT.

4.1 Design Flexibility. All development of the PUD Property shall be consistent with the
PUD Development Plan and this Agreement; provided, however, it is the intent of this Agreement
and the PUD Development Plan to allow design flexibility and not restrict authority to grant Design
Review approval of any building consistent with this Agreement and the PUD Development Plan.
In Large Block 1, Owner may have any mixture of unit types provided that Owner: (1) stays within
the requirements of the Tent Diagram set forth in Section 4.3.2.6 herein; (2) does not exceed
620,146 gross square feet, exclusive of underground parking; (3) provides a minimum of 36,295
gross square feet of workforce housing; (4) provides a minimum of 120 hot beds/keys; and (5)
provides a mixture of unit types, including: residences, condominium suites, fractional, town homes
and traditional hotel rooms.

4.2  Additional Applications. While Owner has conducted pre-application Design Review
for the concepts for certain structures shown on the PUD Development Plan, Owner will also
submit such applications regarding Design Reviews, final plat reviews, conditional use permits, if
applicable, and any other applications as may be required by the Ketchum City Code in effect on
the Effective Date. Such other applications may include additional pre-application Design Review
submittals except as otherwise provided in §6.7.3 herein. Ketchum, having exercised its discretion in
approving this Agreement and the PUD Development Plan, shall act reasonably in good faith
when processing the approval or issuance of such applications, permits, plans, specifications, plats,
and/or entitlements for the Project as may be necessary or prudent in order to implement the
Project, and consistent with the Ketchum City Code, the terms of this Agreement and applicable
State and/or federal laws. Except as otherwise provided herein, or in the PUD Development Plan,
the Project shall comply with the Ketchum City Code in effect on the Effective Date.
Notwithstanding any contrary provision in this Agreement, Owner may elect to comply with the
Ketchum City Code in effect on the date on which Owner makes application for amy permits,
approvals and/or entitlements for the Project and Ketchum agrees to accept such compliance as it
relates to such permit, approval and/or entitlement. Unless otherwise expressly provided at the time of
approval or issuance of any application, permit, plan, specification, plat and/or other entitlement
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required for the Project, all requirements of this Agreement, the PUD Development Plan and the
Ketchum City Code applicable to such application, permit, plan, specification, plat or other
entitlement shail be deemed waived by Ketchum, or fulfilled by Owner, upon approval or issuance of
any such application, permit, plan, specification, plat and/or other entitlement for the Project.

4.3  Large Block 1 Gross Floor Area and Flex Footage. Except as otherwise provided
herein, the total developed gross floor area of the Project {as defined in Ketchum City Code Section
17.08.020) shall not exceed 728,446 gross square feet exclusive of underground parking, and shall
have substantially consistent gross square footages and mix of housing types as set forth in the PUD
Findings. As set forth in the PUD Findings, Owner shall be allowed up to a five percent (5%)
increase in gross square footage flexibility (“Flex Footage™) and 30,000 square feet of additional
circulation area in Block 1, not to exceed a maximum of 620,146 gross square feet, consistent with
the provisions in Section 4.1 herein. Total building lot coverage shall be consistent with the gross
square footages and acreages contained in the PUD Findings.

4.3.1 Residential Development.

4.3.1.1 Acreages and Floor Area. Residential development on the PUD
Property shall be consistent with the acreages set forth in the PUD Findings and shall not
substantially exceed the total floor area for the housing types set forth in the PUD Findings.

4.3.1.2 Setbacks.  Minimum setback distances shall comply with the
requirements set forth in the PUD Findings.

4.3.1.3 Setbacks from Creeks and Wetlands. Building structures on the north
side of Warm Springs Creek shall be set back a minimum of twenty-five feet (25°) from the MHW and
residential structures on the south side of Warm Springs Creek shall be set back a minimum of fifty
feet (50°) from the MHW. In addition, all building structures shall be set back a minimum of seventy-five
feet (75°) from the edge of jurisdictional wetlands on the PUD Property.

4.3.1.4 Workforce Housing. Consistent with Sections 4.1 and 4.3 herein,
workforce housing shall consist of co-housing units, one-bedroom units, and two-bedroom units
sufficient to house 93 people. Additional regulations relating to workforce housing are addressed in
Section 13 herein.

4.3.1.5 Community Housing. Owner’s requirement to provide community
housing as part of the Project is fulfilled by Owner’s agreement to establish a dedicated Community
Housing Fund, to be funded with a voluntary real estate transfer fee as described in Section 14
herein. Covenants relating to the real estate transfer fee are contained in Section 14 herein.

4.3.2 Hotel and Commercial Development.

4.3.2.1 Core Hotel Building. The hotel shall consist of an iconically designed
corc hotel building operated at industry acknowledged five-star standards. As used herein, the
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reference to “iconically designed core hotel building operated at industry acknowledged four or five
star standards” means an upscale hotel providing the guest with a luxury experience in a distinctive
setting, including expanded amenities and exceptional service, plus the following characteristics:

. An impressive, well integrated and excellent architectural design;

. A lobby area located away from main traffic are as with multiple conversation
groupings and recognizable guest service mea and bell stand;

- An upscale full service restaurant, separate lounge and bar area;,

- On site recreational facilities, spa and fitness center, including pool, hot tub,
stearmroom and locker area;

. Meeting rooms;

. Tum down service, valet parking, baggage service, laundry service, newspaper

service, room service, computer access, pool service, spa and fitness center
service, ice service, flower service and concierge service; and

- Staff preparation and training to insure service is flawless from initial
reservation call to departure.

Illustrative of the foregoing, the Mobil 4-star and 5-star requirements are set forth in Exhibit 1. The
Mobil standards are attached hereto for illustrative purposes only and are not intended to establish
specific criteria for Owner’s performance. '

The core hotel building may include the following: condominium suites sold yet available for
rental; fractional units (warm beds) and private residences (cold/warm beds). Of these units, a
range of 120-126 hot beds’keys will be made available for rental in a manner which satisfies
Ketchum’s definition of “hotel.” The minimum number of hot beds/keys shall be 120, totaling
approximately 102,856 gross square feet; provided, however, Owner shall increase the number of
hot beds/keys in proportion to the amount of Flex Footage actually utilized. A proportional increase
means that for every 4,672 gross square feet of Flex Footage, one (1) additional hot bed/key
would be provided. If the entire Flex Footage is utilized, an additional six (6) hot beds/keys would
be provided, raising the total to 126.

4.3.2.2 Local Option Taxes. The Project shall be subject to the provisions of
Ketchum City Code Section 3.12, relating to local option taxes. Except as otherwise provided
herein, Owner agrees that all rentals of housing units in the Project shall be subject to the local
option tax, regardless of who makes the reservation, including independent third party travel
agencies or other independent parties. Nothing herein shall be deemed or construed to require the
owner of a housing unit within the Project to pay any local option tax to occupy their own unit for
up to thirty (30) days. Further, the obligation to pay local option tax shall not apply to the rental of
workforce housing units.

4.3.2.3 Commercial Development. The commercial portion of the hotel shall
be developed ancillary to the hotel use and shall be limited to commercial uses compatible with a
resort operated to industry five-star standards. Commercial uses may include, but are not limited

Second Amended and Restated Agreement
10612-001
Page 9

28




to: restaurants (including a stand-alone Warm Springs Ranch Restaurant), bars, gift shop, and
spa/fitness center.

4.3.2.4 Events House. The Project shall include an events house
(approximately 3,500 square feet) and an events lawn (for accommodation of approximately 500
people) for outdoor events, including small concerts, weddings, cocktail parties and other public
and private events.

4.3.2.5 Parking. On-site parking will consist of a maximum of surface
parking stalls and a parking structure with the final mix of parking spaces established during Design
Review. The parking structure shall not exceed 109,750 gross square feet above grade and may
have any amount of square footage below grade approved during Design Review.

4,3.2.6 Design Guidelines for Bulk and Mass. The Project shall comply with
the design guidelines set forth below, which are taken from the envelope diagram document “Site
Conditions and Constraints: Development Height Standards” dated June 10, 2008 (“Tent
Diagram”), Drawing A.6, attached hereto as Exhibit H and incorporated hercin by reference.
Issuance of any building permit for the Project is conditioned on future Design Review approval.

A. Height and Bulk. All height and bulk limitations shall be in
accordance with Tourist District except those items waived as an incident of the PUD Development
Plan approval. The Tent Diagram illustrates areas where buildings may exceed height and bulk
limitations, subject to the following limitations, which shall be implemented by the Commission
applying the standards of Ketchum City Code Section 17.96, during the Design Review process:

1) Total Permitted Gross Floor Area, Core Hotel and other
Buildings in Block 1. The total permitted gross floor area, as defined in Ketchum City Code
Section 17.08.020, for Block 1, which includes the core hotel building, shall not exceed 620,146 gross
square feet, except for underground parking and Flex Footage. Total Floor Area Ratio for all of Block
1 shall not exceed a FAR of 1.43, excluding all roadways and lands below MHW, except for
underground parking and Flex Footage.

2) Building Blocks. The core hotel building shall be designed to
read as a series of buildings by expressing the mass as a group of building blocks. Each building block
mass shall be limited to the maximum horizontal and vertical dimensions listed below. Within the
core hotel building there should be an iconic, recognizable elevated mass, which reads as the primary
structure (area shown as 93" maximum height area). The core building should also incorporate
several distinct steps in height to either side of the tallest building block. The dimension of these
steps should average 15% - 20% of the height of the next tallest building block.

3) Maximum Horizontal Dimensions.

i) Large building planes shall be broken into smaller
building blocks, specifically 120, 160 and 180 feet in length.
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ii) Building blocks shall vary in size; not all building blocks
may be of the maximum dimensional size.

iii) No dominant building block shall be more than 180° long
without a “break™ (a break shall be an interruption of the building
wall plane with either a recess or an offset measuring at least 15°
in depth), and 1/8 of the building in length (the offset angle
constituting the “break” recess shall be between 30 and 90
degrees to the wall). For example, a facade of 180" in length must
have a break thatis 15" in depth by 22.5 in length.

iv) No individual facade face within the 180’ building block
shall be longer than 60’ without an offset of 8 or greater.

v) The overall diagonal dimension of any structure shall
not exceed 500 without a true building mass “opening” no less
than 45’ wide. Buildings may be connected through transparent
openings that allow for light, air and public access. Such
openings will not restrict the use of upper story bridges to
connect volume as long as these bridges appear subordinate to
the openings, a sense of transparency is maintained and the
roofline of the bridges and adjacent buildings do not align.

4) Maximum Vertical Dimensions. With the exception to the 93’
tall area considered to be the recognizable mass of the core hotel building, no building facade shall be
taller than 35’ in height without a horizontal articulation of 8" or greater as measured from average of
finished grade.

5) Maximum Roof Lengths. With the exception to the 93° tall
area considered to be the recognizable mass of the core hotel building, no uninterrupted roof ridge
shall run longer than 180°. An interruption in roof ridge is created through the use of a visible change
in ridge elevation,

6) Building Height. Building height and height location shall be
restricted by the dimensions of the Tent Diagram, except architectural features such as towers, spires,
chimneys, and similar architectural elements that do not include habitable space and covering not more
than 5% of the adjacent roof areca may exceed the allowed maximum building height by a height of 18°.
Elevators and other mechanical structures must be fully concealed within the roof form.

7 Building Height Area Restrictions. The building mass shall be
restricted within the illustrated building envelope boundaries shown on the Tent Diagram at
different elevations by the following standard:
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i) The gross floor area of a building will be limited to 15% of the
gross building footprint when located above B0' above site
elevation, which is an average of 5° above the mean high water
mark of Warm Springs Creek across the length of any
individual mass. For example, if the building footprint is
100,000 gross square feet, then no more than 15,000 gross
square feet may be above 80 in height.

ii) The gross floor area of a building will be limited to 25% of the
building footprint when located above 70° above site elevation, an
elevation which is an average of 5° above the mean high water
mark of Warm Springs Creek across the length of any individual
mass. For example, if the building footprint is 100,000 gross
square feet, then no more than 25,000 gross square feet may be
above 70’ in height.

iii) Building mass permitted by subsections 7(i) and 7(ii)
above shall not be fully located at the perimeter of the building.

B. Measurement of Building Height. Building height shall be measured
from the elevation 5,820°.

C. Floor Area of Upper Floors. The exact amount of floor area permitted
at upper floors will be based on the Tent Diagram parameters. This would allow a maximum of
33,000 gross square feet above 70 feet, and 19,800 gross square feet above 80 feet.

D. Setbacks. Setbacks as required by the Ketchum Zoning Code are set forth

in the Findings.
4.3.3 OpenSpace.

4.3.3.1 Design Standards and Calculations. Open space areas for the 77 acre
PUD Property, which shall include the golf course, event lawn, and Warm Springs Creek, shall be
developed as set forth in the Findings and subject to Design Review. lLandscaping around
buildings and areas used solely for circulation shall not be considered in the open space
calculations, as these areas are provided as a function of all projects and are standard requirements of the
Zoning Code.

4.3.3.2 BLM Parcel. The BI.M parcel shall be included in the open space area of
the PUD Property and shall be preserved as open space except as otherwise provided in the PUD
Development Plan.

4.3.3.3 Golf Course Minimum Requirements. The golf course shall be
designed with the following minimum requirements:
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= Tees, greens and fairways shall have a seventy-five feet (75°) setback from
wetlands and a fifty feet (50°) setback from Warm Springs Creek, and
shall be oriented to drain away from the creeck for water quality
protection.

= Two ponds may be included in the golf course design to provide
storage for irrigation water to the golf course and residential areas. The
ponds shall be a natural design element with a twenty-five feet (25°)
vegetated buffer/setback for water quality protection and habitat.

= Floodplain mitigation shall be employed on the appropriate portions of the
golf course.

= The golf course shall be operated substantially in conformance with the
guidelines outlined in Section 16 herein.

44  CC&RS. The conditions, covenants and restrictions recorded against all portions of the
PUD Property shall contain at least the following provisions:

= An allocation of responsibility for maintenance of all community and privately owned
landscaping and amenities;

= An allocation of responsibility for the operations and maintenance of the pressurized
irrigation system for the PUD Property; and

= No person or entity acquiring any portion of the PUD Property shall be permitted to
develop, construct, erect, or install any building, utility, improvement or landscaping
which does not conform in all respects to this Agreement and the PUD
Development Plan. Owner agrees to obtain written approval from Ketchum prior to
amending this provision of the duly recorded CC&Rs.

45  Fire. All fire code requirements of the Ketchum Fire Department shall be met, as
outlined in the PUD Findings and/or Annexation Findings, or imposed as part of Design Review
approval. Due to the classification of the core-hotel building as a high-rise building under the 2006
International Building Code (which Code has been duly adopted by Ketchum), Owner shall share
proportionally in the estimated $400,000 increase in fire apparatus costs of Ketchum over amounts
within Ketchum’s Capital Improvements Plan on the Effective Date, which increase is attributable to
the need for a new ladder truck to access the upper floors of the core hotel building. Owner and
Ketchum agree to negotiate in good faith the amount of said funds and the due date for payment
which shall be coincident with the date the fire apparatus is required for Owner to be eligible for a
building permit for the portions of the core-hotel building classified as a high-rise building. Any
funds expended by Owner for this purpose shall be subject to reimbursement from any new high- rise
building, as defined in the 2006 International Building Code, in Ketchum approved after the
Effective Date, for a period up to twenty (20) years. Ketchum shall account to Owner upon request for
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any moneys expended or received in connection with said apparatus or this Agreement. !

4.6  Landscaping. A detailed landscape plan for each phase shall be submitted as part of
the Design Review process and approved by the Commission. The landscape plan shall include the
following, which is not exhaustive: species sizes, quantities and location: significant stepping and
retaining walls between the PUD Property and existing development, particularly condominiums
and townhomes to the east and southeast boundary of the PUD Property. The landscape plan for
each phase shall describe and depict the intended buffering of the PUD Property from adjoining
property. The landscape plan for each phase shall identify all existing trees to be preserved and the
means and methods to be used to preserve such trees.

4.7  Avalanche Overlay District Regulations.

4.7.1 Roads. Roads may be located m the avalanche zonmes subject to the
requirements of Section 4.7.5 herein.

4.7.2 Building Permits. No building permits for residential, commercial or year-
round recreational uses will be issued within an avalanche zone, as shown on the Large Block Plat.

4.7.3 Notice. Any lot that is located within an avalanche zone, regardless of the
building location, shall meet the notice requirements of Section 17.92.010E, Ketchum City Code.

4.7.4 Utility Meter Location. All utility meters near avalanche run-out paths shall be
located in such a manner as to be protected from avalanche debris flow or settlement of debris piles in
the event of an avalanche.

4.7.5 Avalanche Mitigation. Owner agrees to undertake additional avalanche
mitigation measures, as determined by agreement with Ketchum, in the event conditions on north- facing
slopes change in the future resulting in a material increase in the avalanche risk as a result of wildfire,
insect infestation or other catastrophic event causing loss of vegetation, which mitigation measures may
include, but are not limited to: site specific avalanche studies: forecasting, evacuation and the
use of explosives to trigger small avalanches before large amounts of snow can accumulate and be
released; construction of walls or ramps designed to deflect or redirect avalanches away from
areas in need of protection; construction of supporting structures consisting of flexible nets, rigid
fences or terracing designed to anchor snow to the ground in avalanche starting zones; closure of
gates at roads within the Project; and erosion control. All private roads within the Project are subject to
closure, in Owner’s sole discretion, during times of high avalanche danger. Owner shall work with
Ketchum Emergency Services personnel to establish standard protocols to be followed during times
of elevated avalanche danger. Owner and Ketchum acknowledge that the intent of such protocols
is to reduce the risk to both the public and emergency responders during periods of increased

! Reference to the 2006 International Code in this Section does not limit the application of the 2006 International
Code, or its future amendments, to building permits or other construction requirements for the PUD Property.
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avalanche danger, and such protocols will therefore include procedures for limiting or restricting
access in avalanche zones to reduce these risks. At a minimum, during the period from December 15
through April 15, Owner shall post signs at all access roads within the Project worded as follows:

AVALANCHE AREA ACCESS
MAY BE RESTRICTED
DURING PERIODS OF

INCREASED AVALANCHE
DANGER

5.  LARGE BLOCK GENERAL RESTRICTIONS.

The eight (8) Large Blocks of the Large Block Plat are each further defined and certain
restrictions placed thereon as follows:

5.1 Large Block 1. Large Block Number 1 shall be limited to hotel, lodging, convention,
workforce housing, and restaurant facilities together with related services and improvements, a golf
club house, the Warm Springs Ranch restaurant, condominium units, fractional interests, townhouse
units, and workforce housing units together with the parking garage and related improvements, subject
to the square footage limitations contained in Section 4.3 herein, and as shown on the PUD
Development Plan. All uses in Block 1, except workforce housing, shall be industry standard
hospitality-related.

52  Large Block 2. Large Block Number 2 shall contain the golf practice facility described
in Section 16. No further subdivision of said Large Block shall be permitted and shall be so restricted on
the Large Block Plat. No structures shall be constructed thereon except for those related to golf course
operations or passive recreation uses.

5.3 Large Blocks 3 and 8. Large Block Numbers 3 and 8 shall each contain no more than
one residential lot, with a single building envelope in which one single family dwelling unit and no more
than two accessory dwelling units may be constructed together with such other related
improvements and accessory structures as permitted by the zoning regulations of the Ketchum City
Code.

5.4 Large Blocks 4,5 and 6. Large Blocks 4, 5 and 6 may contain any number of Villas
having no more than 120,000 square feet total on all three Large Blocks, an events house and related
improvements. Owner acknowledges that it will be necessary to amend the Large Block Plat to
conform it to the provisions in this Agreement and Owner and Keichum agree to undertake such an
amendment prior to the commencement of construction.

5.5 Large Block 7. Large Block Number 7 shall be for pedestrian access and public uses
such as hiking, jogging, Nordic skiing, snowshoeing, picnicking and similar passive recreational
activities. Owner shall designate, construct and maintain the public trails and easements as shown on
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the PUD Development Plan.

5.6  Total Permitted Density. The total permitted density of the entire PUD Property shall
be no greater than as allowed in the PUD Findings.

6.  FHASING OF DEVELOPMENT.

Owmner shall develop the PUD Property pursuant to the schedule set forth herein. A concept of
how phasing may progress, as presented by the Owner during the public hearing before the Ketchum
City Council held March 30, 2009, is attached hereto and incorporated by reference herein as Exhibit
J. Since the said hearing the parties have agreed upon the definitive Phasing Plan described in Section
6.7, below.

6.1  Building Permit Requirements. No building permits for any activity on the site shall
be issued until: (i) the Owner submits a complete Riparian Restoration Management Plan as described
further in Section 7 herein; (ii) Design Review for the then current phase has been completed by the
Commission; and (iii) a Construction Staging and Mitigation Plan has been reviewed and approved by
the Commission.

6.2  Certificate of Occupancy Requirements. No Certificates of Occupancy except for
workforce housing units and the Warm Springs Restaurant shall be issued for buildings in a
particular phase until the following items are complete as to the phase: (i) all roadways and
pathways serving the phase are constructed; (ii) improvements required by Ketchum to Wamm
Springs Road and Bald Mountain Road and conveyance by Owner to Ketchum of all required rights-
of-way are completed; (iii) perimeter landscaping on all Large Blocks in the particular phase is
complete; (iv) the Parties have entered into the Road Security Agreement described in Section 10.8
herein; (v) funds for mitigation of Ketchum tennis and other recreational programs in the amount of
$300,000 are paid as set forth in Section 16.2 herein; and (vi) all workforce housing units included
in the particular phase have been substantially completed and issued Certificates of Occupancy.

6.3 Landscaping Requirements. Owner shall install all landscaping and related
improvements for each phase of the Project in accordance with Design Review requirements.

6.4  General Phasing Requirements. Each phase shall contain all the necessary elements
and improvements to exist independently from proposed future phases. The elements of the PUD
Project in each phase shall be included in a Phasing Plan described in Section 6.7.1. The
commencement and duration of each phase shall be determined through the Design Review process,
unless otherwise provided herein. The Large Block Plat shall be filed with the Blaine County Recorder,
Hailey, Idaho, within one (1) year after approval by the Council. Failure to file such final plat within
that time may cause all approvals of such final plat to be null and void. No building permit shall be
issued with regard to any parcel of land within the PUD Property until the Large Block Plat has been
recorded. Owner may request from Ketchum an extension of this development phasing schedule,
including the deadline(s) for recording final plat(s), which request shali not be unreasonably denied,
conditioned or delayed by Ketchum. Ketchum agrees a reasonable request includes a request for an
extension of the development phasing schedule based on factors beyond Owner’s control, including but
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not limited to availability of credit facilities and market conditions.

6.5  Design Review. Except as otherwise provided in Section 7.1, no building permits or
any other grading/excavation permits shall be issued until the Commission has completed Design
Review of the phase in which the permitted work is to be performed. Owner acknowledges that nothing
in this Agreement shall be deemed or construed as any assurance of Design Review approval. The
following items shall be addressed at the Design Review stage:

« Design of cut/fill areas and retaining walls.

» Design of all accessory fences, structures and walls.

* Design for adequate bicycle loading and unloading outside of the parking
structure. '

= All project signage, particularly signage for the general public related to public
amenities within the site.

* Exterior lighting plan, including Mountain Rides bus stop.

* Garbage access, location and design for the particular phase.

= Design of utility transformers on-site; resolution of power upgrades off-site.

= Parking dimensional requirements for the particular phase.

= Complete landscape plan for the applicable phase that details species size,
location and quantities.

» Plan of all existing tress which are to be retained.

» Renderings of the buildings in the exterior elevation of applicable phase viewed
from Warm Springs Road and Bald Mountain Roads.

6.6  Construction Staging and Mitigation. A detailed Construction Staging and
Mitigation plan shall be approved by the Commission as part of the Design Review process, which
plan shall include a requirement that Owner deposit funds, a letter of credit, a set-aside letter, or other
financial assurance acceptable to Ketchum in a reasonable amount to be established to mitigate all
impacts to Ketchum resulting from actual damage to water, sewer and/or other city-owned systems
during construction of the Project.

6.7  Phasing and Performance Schedule.

6.7.1 Phasing Plan and Performance Schedule. Owner shall complete the entire
Project in two phases (“Phasing Plan”). The initial phase (“Initial Phase™) shall include the core hotel
building (120 hot beds/keys minimum), parking garage, the golf course improvements described in
Section 16, and the restoration of Warm Springs Creek. The second phase shall be the remainder of the
Project, including creek side residences, ranch homes, main pedestrian pathway and summer path
connections.

A. Initiation of Initial Phase. Owner shall apply for and obtain all required permits,
including building permits, for at least the Initial Phase of these required improvements on or before
December 19, 2020.

B. Right to Additional Extensions. Owner has the right to extend all approvals for

an additional two (2) years beyond the date established for the Initiation of Initial Phase
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(December 19, 2022), provided Owner completes the following during the fourth year:

1. Update and submit to the City, using consultants of its choice approved by the
City, the following studies and plans:

a. Traffic Study addressing all infrastructure improvements identified in
Section 9 and Section 10
Riparian Restoration Master Plan as identified in Section 7.7

c. Water and sewer capacity study addressing improvements in Section 11
and Section 12.

2. Owner agrees to mitigate any impacts identified as a result of the updated studies
prior to issuance of certificate of occupancy. Mitigations will be identified based
on current conditions and project impacts. The City represents it has no
knowledge of any impacts beyond the scope of the existing studies it seeks to
have mitigated by Helios. If the updated studies identify mitigations which are
unnecessary in whole or in part, Helios shall be entitled to the benefit of the
reduced mitigations.

3. In the event of a dispute, claim, question or disagreement arising out of the
updated studies, or the mitigation measures referenced above, the Parties agree to
use their best efforts to settle such disputes, claims, questions or disagreements.
To this end they shall consult and negotiate with each other in good faith and
attempt to reach a fair and equitable solution satisfactory to both parties. In the
event the parties do not reach such a solution the Parties will submit the disputed
issues to mediation in a timely manner. So long as the Parties have pursued and
participated in mediation in a reasonably timely manner, the time needed for any
such negotiation and mediation will be added to the performance deadlines in this
Section 6.7.1.

C. Progress Reports. Upon written notice from the City, Owner agrees within 60
days to make written progress reports to the City starting on or before the second and
fourth anniversary of the extension date. These progress reports will not require
divulging proprietary, trade secret or confidential information but shall provide the City
the following information:

1. Any progress on advancing of the project to the Initial Phase

2. Estimate of a realistic timeline before Owner will seek design review approval.

3. Description of whether and how Owner will provide a community benefit during
the project delay. Benefits could be, but are not limited to, the property open to
the public, donations towards local non-profit organizations, or ability to use the

. property for events.

D. Performance Schedule. In addition to the Phasing Plan, the City and Owner have
agreed on the following performance schedule for other undertakings provided for in this
Agreement. The overriding objective of the Phasing Plan is to provide a complete hotel
amenity and operations base at the completion of each phase with enough critical mass to
function as a four/five star quality hotel. One of the main objectives of the design
process will be to insure that amenities and support facilities do not have to move at the
end of each phase.
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PERFORMANCE SCHEDULE

Action Responsible
Item Date? Person Action/ Reference? Status
1 8/11/09 Owner & Annexation And Development Done
Ketchum Agreement Effective Date
(§1.7)
2 8/26/09 Ketchum Adoption of Annexation Done
Ordinance (§3)
3 9/26/09 Owner Pay Annexation Fee (§3) Done
4 Prior to Owner & Negotiate amount and due date
issuance of any Ketchum of fire apparatus fee (§4.5)
Certificate of
Occupancy
5 4/6/10 Owner Record Large Block Plat Done
(§6.4)
6 Before Owner Obtain KCC approval of Done
application for phasing Plan (§6.7.1)
Design Review
Approval
7 12/31/09 Owner Apply for Design Review Done
Approval (§6.7.2)
8 Prior to Owner Create historic narrative and

issuance of any
Certificate of
Occupancy

brochure (§8.2)

? All dates are subject to force majeure provision at §31 of Annexation and Development Agreement

3 All references are to sections of this Agreement
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9 Prior to Owner Create SWPPP (§8.6)
issuance of any
Building
Permit
10 Prior to Owner Contribution for Trails
issuance of any (§8.7.1)
Certificate of
Occupancy
11 Prior to Owner & Negotiate protocol for
issuance of any Ketchum maintenance, repair and snow
Building removal from Bald Mt Road
Permit (§10.2)
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12 Prior to Owner Provide easement for
issuance of any Townhouse Lane (§10.5)
Certificate of
Occupancy
13 Prior to Owner & Enter into Road Security
issnance of any Ketchum Agreement (§10.8)
Building
Permit
14 Prior to Owner Pay proportionate amount of
issuance of any Lewis St and Warm Springs
Building Road Intersection
Permit improvements (§10.10)

15 1/15/10 Owner Pay $40K to city for VFD Done
(§11.5)

16 Prior to Owner & Negotiate irrigation water

issuance of any Ketchum rights agreement (§11.8)
Building
Permit

17 1/15/10 Owner Pay up to $15K for flow Done
analysis (§12.2)

18 1/15/12 Owner Update phasing plan Done

19 Prior to Owner Contribute $150k recreation

Issuance of an fee (§16.2)
Certificate of
Occupancy

20 12/19/2020 Owner Initiate initial phase without
updating the studies referenced
in Section 6.7.1.B (§1.10 and
§6.7.1)

21 12/19/2022 Owner Initiate initial phase after
updating the studies and
completing the obligations
referenced in Section 6.7.1.B

22 12/19/2027 Owner Complete project (§6.7.1)
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6.7.2 Additional Pre-Application Design Review. Owner shall engage in up to two
(2) pre-application Design Review meetings with Ketchum in Fiscal Year 2009. Ketchum agrees the
total of all fees associated with the pre-application Design Review process shall not exceed $37,000,
provided that in the event more than two (2) pre-application Design Review meetings are held due
solely to changes by Owner, Owner will be subject to standard Ketchum review fees in effect as of the
date of such meeting(s). Owner shall commence Design Review on all buildings and amenities
identified in Section 6.7.1 herein in calendar year 2009,

6.7.3 Design Review Deliverables. Pursuant to Ketchum City Code (“KCC”) §
17.96.080, Ketchum and Owner agree Owner is required to deliver to Ketchum at the time of its Design
Review application, only those documents listed in Exhibit “K” (“Design Review Deliverables™)
attached hereto and incorporated by reference herein. Ketchum acknowledges and agrees that the Design
Review Deliverables, together with a completed application form and application fees, constitute a
completed application pursuant to this Agreement and KCC §17.96.080.

Pursuant to KCC §17.96.080(D) certain Design Review submittals are waived as specified in this
§6.7.3. The unique characteristics of the Project design includes buildings which are not standard
4-sided structures as are more commonly provided to Ketchum in Design Review; alternative
methods to depict the maximum height and footprint of the tent diagram (also see Exhibit H) have
been provided by Owner such that any additional height demonstrations on the site are hereby waived
for Design Review. Since the staking of the townhouses and villas have not changed from the
submittals acted upon by Ketchum in the Annexation, Rezone and PUD applications, additional
staking for those specific buildings are waived unless their design is changed resulting in material
differences in the staking. Staking of the Core Hotel, Restaurant and other buildings on Lot 1 are
hereby waived unless buildings in Lot 1 exceed the bounds of the tent diagram.

As the Design Review Deliverables are deemed complete, Ketchum acknowledges and agrees the
Design Review submission requirements of this Agreement and KCC are adequate for Ketchum’s
review and consideration of, and decision upon, each of the standards of evaluation contained in KCC
§17.96.090B. In addition to the Design Review Deliverables, except as otherwise provided in this
Section 6.7.3, Ketchum may request such additional materials, drawings or information that are
necessary to make a determination regarding a particular evaluation standard contained in KCC
§17.96.090B. Ketchum may impose, and Owner may elect to accept, conditions upon Design
Review approval that address the submission of such additional materials, drawings or information at a
later time to mitigate the additional cost of said items. In all cases, unless waived by Ketchum, all
such additional materials, drawings or information shall be submitted prior to issuance of a
building permit which relates to work described in said additional materials, drawings or information.

For purposes of Design Review and this Section 6.7.3, a design review sub-committee
(“Committee™) of the Commission is hereby established and shall have the power and authority to
approve, disapprove or conditionally approve the following: (i) those matters delegated to it by the
Commission including but not limited to such materials, drawings and information required to fulfill a
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condition of the Design Review approval(s), and (ii) any Owner requested non-material changes to the
Design Review approval(s), or the construction elements required of this Agreement. The Committee
shall consist of three persons one of whom shall be the current director of the Community and Economic
Development Department and one of whom shall be a current or former member of the Commission that
participated in the original Design Review approval(s) and one of whom is a current member of the
Commission as may be appointed by the Mayor and confirmed by the Council in the normal course. The
members of the Committee appointed by the Mayor and approved by the Council shall serve until they
are replaced or the Project is completed. In the event that a member of the Committee is unable or
unwilling to serve the Mayor shall appoint and the Council shall approve a replacement. The vote or
written assent of any two members of the Committee shall constitute action of the Committece. The
Committee shall periodically report in writing all actions taken by it to the Commission. Material
changes to the additional materials, drawings, information, the Design Review approval(s), or this
Agreement, as reasonably determined by the Review Committee, must be submitted by Owner to
Design Review as required by KCC. If the aforementioned Review Committee rejects Owner’s
submittals, or deems requested changes as material requiring Owner to undergo Design Review
proceedings, such decisions may be appealed in writing by Owner to the Ketchum Planning and
Zoning Commission within twenty (20) calendar days from the delivery to Owner of the Review
Committee’s written decision. If Owner disagrees with the Planning and Zoning Commission’s
determination that a change is material, that the submittals of additional materials, drawings,
information are insufficient, or compliance with Design Review approval(s) or compliance with this
Agreement has not been met, said determinations are appealable by Owner in writing to the Ketchum
City Council within twenty (20) calendar days from the delivery to Owner of the final Planning and
Zoning Commission written determination.

1. WARM SPRINGS CREEK AND RIPARIAN RESTORATION; FLOODPLAIN
MITIGATION. '

Owner shall restore and enhance Warm Springs Creek as set forth in the PUD Development
Plan and the Phasing Plan

7.1  Compliance with Federal, State and City Permitting Requirements. All in-stream
and riparian work shall comply with all applicable federal, state and city permitting requirements and
shall be carried out substantially in accordance with approved mitigation measures. A complete
submittal of all state and federal pemit applications, submittals and approvals shall be provided to
Ketchum. No work within jurisdictional areas shall commence until said permits have been issued
and copies submitted to Ketchum and adjacent property owners are given notice of the commencement of
such work.

7.2 Riparian Setbacks. No unauthorized construction activity shall occur within the
riparian setbacks. Riparian setbacks shall be as follows: South side of Warm Springs Creek: fifty
(50) feet from the MHW; North side of Warm Springs Creek: twenty-five (25) feet from the MHW.

7.3  Fisherman/Sportsman Access and Nature Study Center. A ten foot (107)
fisherman/sportsman access and nature study easement shall exist from the mean high water mark
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on Warm Springs Creek and as shown on the PUD Development Plan, and shall be open to the public at
all times in accordance with Idaho Department of Fish and Game regulation, with the exception of
periodic closures for riparian construction work as detailed in the Riparian Restoration Master Plan,
or for security reasons. Public fishing within irrigation ponds and other artificial waterways on the PUD
Property may be prohibited by Owner.

74  Cottonwood Riparian Vegetation. The existing cottonwood riparian vegetation along
Warm Springs Creek on the southern portion of the PUD Property shall be undisturbed to the greatest
extent possible.

7.5  Compliance with Floodplain Regulations. All proposed buildings, roads and bridges
shall be designed to meet or exceed applicable floodplain regulations to enhance public safety.

7.6  Habitat and Flood Management. To achieve habitat and flood management benefits,
portions of the PUD Property shall be designed to accommodate flooding with minimal depths and
velocities over the golf course.

17 Riparian Restoration Master Plan. A complete riparian restoration master plan
(“Riparian Restoration Master Plan”), which shall include a detailed stream, riparian corridor,
wetlands, and floodplain design and plan, shall be submitted to Ketchum as required by Section 6.1
herein, which details the stream and riparian restoration process and procedures, including but not
limited to: construction schedule for all in-stream activities; schedule for and analysis of all proposed
herbicide use; delineation of vegetation to be preserved; erosion and sedimentation control plan;
planting plan and schedule; and schedule for work impacting properties adjacent to the stream with
adequate notice to said property owners, The Riparian Restoration Master Plan shall be developed and
submitted as part of the Waterways Design Review application. Waterways Design Review shall be
completed by Ketchum prior to any work commencing in the riparian corridors.

8.  ENVIRONMENTAL FLAN.

Owner shall prepare and develop as part of Design Review a Warm Springs Ranch Resort
Environmental Plan (“Environmental Plan”} and a Tree Preservation Plan (“Tree Preservation Plan™)
for the PUD Property that incorporates the related concepts of wildlife habitat
preservation/conservation, and flora/fauna preservation/conservation. The elements of the
Environmental Plan and Tree Preservation Plan shall be incorporated in each phase of the Project. The
Environmental Plan shall include landscape buffering and lighting restrictions to minimize the impact
on wildlife passage through Large Block 8 after development of said property.

8.1 Fishing Access. Owner, at its sole expense, will provide at least one (1) access that
complies with Americans with Disabilities Act requirements for fishing of Warm Springs Creek, and
Owner will, subject to reascnable rules and regulations, allow pedestrian access for fishing along
the entire reach of the PUD Property as described in Section 7.3 herein and shown on the Large
Block Plat.
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8.2 Cultural Heritage Preservation. To preserve the cultural heritage of the PUD
Property, Owner agrees to the following:

- Compiling a written historic context narrative of the Warm Springs Ranch
property, including copies of related historic photographs. A copy of the narrative
will be provided to the Ketchum Community Library.

- Creating an interpretive brochure with map and historic photographs of the
Warm Springs Ranch which will be made available to WSRR guests. The restaurant,
or other public location, will also exhibit larger copies of historic photographs of Warm
Springs Ranch on its interior walls,

8.3  Conservation Values. Important environmental design elements and considerations for
development of the Project shall include, to the extent reasonably practical: renewable energy
heating and cooling systems, alternative energy vehicles, passive solar design, water conservation
measures, and the use of sustainable building materials in construction.

8.4  Landscaping and Irrigation. Landscaping features shall incorporate sustainable design
that preserves and enhances the native landscape of the PUD Property and preserves existing substantial
trees as much as practicable. Landscape areas shall include: the golf course/event zone, native
(riparian, alpine forest, upland and transitional} zone, and private enhanced zone. The irrigation
systems for all landscape zones shall be, to the greatest extent possible, water efficient, in- ground, and
use rotor and drip irrigation technology. Monitoring technology shall be used to regulate irrigation
rates to conserve water use.

8.5 Weed Management. As part of the overall Project, a noxious weed control program
shall be implemented during both the pre-and post-development phases.

8.6 SWPPP and Best Management Practices (“BMPs™). Prior to site construction, a
Storm Water Management Pollution Prevention Plan (“*SWPPP”) shall be developed using BMPs
required by local, state and federal laws and regulations. The SWPPP and associated permits shall
be implemented as required by applicable federal law. A water quality monitoring plan shall also
be developed to monitor pre-construction, construction, and post-construction water quality in Warm
Springs Creek, as may be required by applicable state and federal laws and regulations.

8.7 Trails Construction and Access. Subject to Owner’s reasonable rules and
regulations, the public shall have access to the following trails from designated areas within the
Project: the existing Bald Mountain trail system; the existing multi-use path along Warm Springs
Road (which provides a link to the Heidelberg Trail connecting to Adams Gulch); and multiple
accessible points for fishing that are adjacent to the Wamm Springs Stream. Owner shall further
provide either a pathway or sidewalk along Townhouse Lane and *Private Road #3” to the

bridge crossing to provide a means for the Townhouse residents to access the Project’s trail
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system and safely access the existing multi-use path adjacent to Warm Springs Road. The
existing multi-use trail adjacent to the north side of Warm Springs Road shall be realigned to a
safe location for crossing the north leg of the proposed roundabout or intersection at Warm Springs
Road and Flowers Drive.

8.7.1 Cash Contribution for Trails. @ Owner agrees to a contribution of up to
$115,000 to Ketchum for environmental review, design and construction of the Bald Mountain
Connector Trail. The contribution shall be made sixty (60) days after a written request from
Ketchum following Ketchum’s development and approval of a master plan for the Bald
Mountain Connector Trail including a decision on the location of the trail, a budget and
schedule of completion of any work of improvement. Development of the Bald Mountain
Connector Trail shall be in collaboration with Owner, Ketchum Parks and Recreation and Bigwood
Backcountry Trails.

9.  INERASTRUCTURE IMPROVEMENTS.

Owrer requests water and sewer service from Ketchum for the Project and Ketchum hereby
agrees to provide such water and sewer service at the same fees as charged to equivalent users of
Ketchum. Owner shall also comply with the additional requirements related to water and sewer
service set forth in Sections 11 and 12 herein. Owner shall engineer, construct, and otherwise
provide, at its sole expense, the improvements, facilities and services (public and private) set
forth in the PUD Development Plan and this Agreement.

9.1 Utilities. All utilities, including water, sewer, gas, cable, phone and electric shall
be installed underground within the street rights-of-way prior to completion of the construction of
the roads or as otherwise shown on the PUD Development Plan. Detailed engineered
construction drawings and specifications for construction of such improvements shall be prepared
by Owner and approved by Ketchum prior to construction. Prior to acceptance of any such
improvements to be dedicated to Ketchum, Ketchum shall inspect and approve same and Owner
shall provide Ketchum with “as built” drawings thereof. Owner hereby warrants that to the best of
its knowledge the “as built drawings™ will be substantially correct and Owner shall be liable and
hold Ketchum harmless from any damage which may result from material errors in said
drawings for a period of one (1} year after acceptance by Ketchum of said utilities unless such
damage is caused directly or indirectly by the acts or omissions of Ketchum, or its agents or
contractors. Owner hereby warrants construction of the public streets, water system and sewer
system improvements will be free from faulty materials and faulty workmanship. Ketchum shall
give Owner written notification of any defect or nonconforming work. On receipt of notice from
Ketchum, Owner agrees to remedy, by repair or replacement, without cost to Ketchum, all defects
and non-conforming work appearing within a period of one (1) year after the work is completed.
Except as expressly set forth in this Agreement, it is understood and agreed that Owner has not
made and is not making, and Owner expressly disclaims, warranties or representations, express
or implied, with respect to the improvements described herein and that Ketchum shall accept
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said improvements, “AS-IS, WHERE IS, WITH ALL FAULTS”, except to the extent expressly
provided elsewhere in this Agreement.

9.2  Off-Site Utilities. All required off-site utility improvements, including but not limited to
the water pump upgrade, well, and sewer upgrade, must be completed as specified in the PUD Findings
or in this Agreement.

9.3  Transfer of Warranties. Owner agrees to assign any warranties accruing to it and
arising out of construction of the improvements described in this Section remaining in effect at the time
such improvements are transferred and/or dedicated to Ketchum, subject to all applicable state and federal
laws.

10. STREETS, BRIDGES AND TRANSIT.

Owner shall install, at its sole expense, all private access ways and bridges across Warm
Springs Creek within the Project as shown on the PUD Development Plan. Owner shall be
responsible for the year-around maintenance of all private roadways, driveways, pedestrian pathways,
trails and similar access ways, including, without limitation, snow removal to maintain access and
parking, as well as emergency vehicle turnaround, within the PUD Property.

10.1 Warm Springs Road Improvements. Owner shall, at its sole expense, construct a
standard intersection at Warm Springs Road and Flower Drive prior to final plat approval of the
resubdivision of Large Block 1 of the Large Block Plat, and/or prior to the issuance of any Certificates of
Occupancy for the Project. Upon completion of each of such improvements, and acceptance thereof
by Ketchum, Ketchum shall assume all responsibility therefore subject to Owner's warranty set forth
above.

10.2 Bald Mountain Road Improvements. Bald Mountain Road shall be reconstructed as
part of Private Road #1 as shown on the PUD Development Plan. Ketchum acknowledges that a
vacation of a portion of Bald Mountain Road may be required. Any required vacation of Bald Mountain
Road shall be made pursuant to applicable city and state laws and regulations in order to permit
reversion of the ownership of the right-of-way to Owner. Ketchum agrees to expeditiously process any
application for vacation in order to avoid a delay in the Project. The forty foot (40°) right-of-way shall
be constructed to applicable city standards. Upon completion of each of such improvements and
acceptance thereof by Ketchum, Ketchum shall assume all responsibility therefore subject to Owner’s
warranty set forth above. Ketchum shall maintain the right-of-way to its usual and customary standards.
Owner shall have the right, but not the obligation, to enter upon the new right-of-way in order to
maintain and repair the new right-of-way to a standard higher than Ketchum’s standard. Owner and
Ketchum acknowledge that the width of the right-of-way is narrower than usual and as such, may pose a
risk of damage to adjacent properties from maintenance, repair and/or snow removal. Owner and
Ketchum therefore agree to negotiate in good faith protocols for maintenance, repair and snow removal
that address such risks (“Protocol Plan™). The Protocol Plan is subject to approval by Council on the
same timeline and in the same manner as the Phasing Plan set forth in Section 6.7.1 herein.
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10.3 Lighting. Owner shall, at its sole expense, install lighting throughout the PUD in
accordance with the PUD Development Plan approved by Ketchum prior to the issuance of any
Celtificates of Occupancy. All lighting shall comply with the Ketchum Dark Sky Standards, Chapter
17, Ketchum City Code. The use of Ketchum Streetscape Lighting Standards is required. The lighting
shall be installed in each Large Block of the Large Block Plat as the same is developed. Minimum
lighting mitigation measures shall include: recessed, shielded and downward facing light fixtures. In
addition, lighting in riparian areas, wetlands, wildlife corridors, and remote areas shall be eliminated or
minimized. Specific lighting and mitigation measures for wildlife protection in sensitive areas will be
addressed at Design Review.

10.4 Street, Roadway and Pathway Standards. All internal streets, roadways and
walkways shall be designed and constructed as shown on the PUD Development Plan and Large Block
Plat. All roadways shall be constructed within a 40-feet wide easement, using two (2) types of
paved roadways, as follows:

» 26-foot:
* All roadways surrounding the core hotel area
» Include curb and gutter

= 20-foot:
+ All other roadways throughout the development
* Rural with gravel shoulders and drainage ditches

No on-street parking will be permitted. Designated parking lots and areas outside of the
required ciear width will be provided.

10.5 Townhouse Lane Easement. Without conferring any third-party beneficiary status on
any person or entity not a party to this Agreement, and without waiving any claims, causes of action
or other rights it may have against the Warm Springs Ranch Townhome Condominium Association
(“WSRTCA"”) relating to access or other casements the WSRTCA may claim on or after the
Effective Date, Owner agrees to provide an easement to WSRTCA for ingress and egress to and
from Townhouse Lane.

10.6 Bridge Approval. The new bridge crossings adjacent to the hotel facility to be
constructed across Warm Springs Creek, one (1) vehicular and one (1) or two (2) pedestrian,
shall be constructed so that the bridge abutments will be outside the ordinary high water mark, and
designed to convey the 100 year flood in accordance with applicable federal, state and city
standards. Prior to bridge construction, Owner shall apply for and obtain a Section 404 permit
from the Army Corps of Engineers, Stream Alteration Permit from Idaho Department of Water
Resources, Section 401 Water Quality Certification from the Idaho Department of Environmental
Quality, and City of Ketchum Waterways Design Review.

10.7 Transit. Owner agrees to work in conjunction with Mountain Rides to establish and
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provide transit service to the PUD Property, which may include a three-level approach to the transit
needs of the Project patrons, employees and guests providing: (i) shuttle service to/from the
airport (exclusive from the resort to the airport and back); (ii) demand based shuttle service (on-
calldemand based shuttle service that would move people from the resort to a desired
destination. This service would be phoned in and the guest picked up or dropped off to various
points of the city as requested); and (iii) current bus service. Ketchum acknowledges discussions are
on-going between Owner and Mountain Rides in regard to all levels of service and may be
implemented when feasible. Nothing herein shall be construed to restrict Owner from providing
additional transportation service to the PUD Property independent of Mountain Rides.

10.7.1 Bus Stop. A bus stop as shown on the PUD Development Plan shall be
constructed by Owner and approved by Ketchum. Lighting for said bus stop shall be approved
through Design Review. Upon completion of each of such improvements, and acceptance thereof by
Ketchum, Ketchum shall assume all responsibility therefore subject to Owner’s warranty set forth
above. Ketchum agrees to indemnify, defend, and hold harmless Owner, and its officers, agents
and employees, from and against any and all clams, losses, actions, or judgments for damages
or injury to persons or property arising out of or in connection with the acts and/or any
performances or activities of Ketchum, it’s agents, employees, or representatives as relates to the
bus stop described in Sections 10.7 and 10.7.1 herein.

10.8 Streets and Bridges Assurances. Owner shall enter into a Road Security Agreement
with Ketchum pursuant to which Owner will be required to deposit funds, a letter of credit, bond, a set-
aside letter, or other form of financial assurance acceptable to Ketchum, in an amount to be established
to mitigate all material impacts to roads in Ketchum, including those to the street and roadway network
caused by construction traffic during the Project build-out. The Road Security Agreement shall provide
that Ketchum’s engineer shall deliver to Owner a written request for mitigation describing in detail the
material impacts to Ketchum’s roads and the estimated cost of repair. Owner’s engineer shall meet and
confer with Ketchum’s engineer in an attempt to agree on the required mitigation and associated cost. In
the event that the engineers are unable to agree they shall select a third engineer who shall be required to
select either the position of Ketchum’s engineer or Owner’s engineer. In either event, the decision of the
third engineer shall be binding on the Parties.

10.9 Signage Plan, A signage plan for all roadways, pedestrian, public access and other signs
in a particular phase shall be submitted prior to the issuance of any Certificates of Occupancy for
buildings constructed in the phase. Said plan shall be approved by Staff, or by the Commission if so
determined by Staff.

10.10 Lewis Street/Warm Springs Road Intersection. Owner shall pay to Ketchum a
proportionate amount of the cost of installation of a traffic light/signal at the intersection of Lewis
Street and Warm Springs Road, and the associated redesign of said intersection. Owner’s proportionate
amount of the cost shall be calculated by multiplying the cost by a fraction the numerator of which
is the additional vehicular trips resulting from the Project and the denominator of which is the sum of
existing vehicular trips plus the additional vehicular trips resulting from the Project. The existing and

additional vehicular trips shall be determined by Hales Engineering. Owner’s payment shall be made
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within sixty (60) days after receipt of a written notice from Ketchum that it has immediately available
funds to pay its allocate portion of the work and has engaged one or more contractors to perform the
work during the ensuing 180 days.

10.11 Snow Storage. Owner shall develop and submit for approval during Design Review
a plan for the removal from, or storage of snow within, the Project.

11. WATER.

11.1 Water System Improvements. Owner shall engineer, construct and extend, at its sole
expense, the municipal water system improvements throughout the PUD and relocate the municipal
water main currently running through the PUD Property as set forth in the PUD Development Plan. All
such improvements shall be designed and constructed in accordance with the standards of, and
construction drawings and specifications approved by, the State of Idaho, Department of Health and
Welfare, Division of Environmental Quality, and Ketchum. Owner and Ketchum shall cooperate to the
greatest extent practicable to ensure that all necessary water rights are secured by Owner for the water
system, and that the water system can be permitted and operated in conjunction with the existing and
planned water facilities of Ketchum. Wherever feasible, Owner and Ketchum agree to cooperate as
appropriate on development and operation of facilities such as storage reservoirs, emergency back-up
power generators, and similar facilities. The phasing of the Project’s development shall dictate the
location and construction of the water system components.

11.2  Completion of Improvements. Ketchum shall not issue any building permits for any
phase prior to completion of the components of the water system sufficient to provide portable water and
fire flow protection for that phase of the Project. Ketchum shall not issue any Certificates of Occupancy
for any phase prior to completion of the water system and irrigation facilities for service of that phase.
The final construction drawings and specifications shall control over the location and design of water
system improvements shown on the Large Block Plat. Upon completion of each of such improvements
and acceptance thereof by Ketchum, those improvements, necessary water rights, and the offsite
improvements to the water system shall be transferred to and become a part of Ketchum’s water system
and Ketchum shall assume all responsibility therefor subject to Owner’s warranty set forth in Section 9.1
herein.

11.3  Water Service. A complete detailed potable water system design shall be developed
and submitted for review and approval by the City Utilities Department and the City Engineer. The
water system shall include all of Owner’s ground water rights appurtenant o the PUD Property. As
provided further herein, Ketchum, at its sole expense, shall be responsible for the operation and
maintenance of the water system and periodically set water rates to cover said expenses as required by
applicable laws and regulations. Owner agrees to pay the applicable water rates. Ketchum shall
provide water service to the PUD Property from the water system on the same priority basis as Ketchum
provides water to other residents and businesses in Ketchum under ordinances in place on the Effective
Date.

11.4 Installation of Water Main. Owner shall, at its sole expense, install a twelve-inch (12)
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water main to connect the twelve-inch (12”) water main on Warm Springs Road to the lower twelve-
inch (12”) water main along Warm Springs Creek.

11.5 Variable Frequency Drive (“VFD”) Reimbursement. The parties acknowledge that in
the original review of the redevelopment of the PUD Property proposed by Owner’s predecessor, in
2005, it was recommended that a VFD be installed on the 150 hp booster pump at the Warm Springs
Booster Station in order to help mitigate the fluctuations of pressures in the Warm Springs area until
such time as a future water storage tank could be installed at the upper end of Warm Springs. Under that
previous review it was determined that the addition of this development would decrease the pressures by
up to 8 psi in the Warm Springs area under high demands when the upper end of the Warm Springs area
is currently operating near minimum required pressure. As such, in 2006 Ketchum installed, at a cost of
$40,000.00, the vfd at the Warm Springs Booster Station. Ketchum agrees to provide Owner with a
detailed accounting of the cost of the vfd. Owner hereby agrees to reimburse Ketchum $40,000.00 for
the cost of installation of the vfd, which shall be paid in full within sixty (60) days after Ketchum’s
approval of the Phasing Plan.

11.6 Additional Water Supply and Storage. Subject to the provisions of Section 11.7
herein, Owner shall, at its own expense, obtain necessary water rights, develop a well (or wells, as
necessary} and water storage facilities designed to meet all municipal well and water storage
requirements to serve the entire PUD Property in accordance with the Ketchum water facility
plan/policies and all applicable laws and regulations and transfer said water system improvements to
Ketchum. The municipal wells and their construction shall be subject to the approval of the Owner and
the City Engineer.

11,7 Reimbursement. If Owner, at its cost and expense, obtains water rights, develops a well
or water storage facilities, such as production wells, water storage tanks or reservoirs (but excluding
local service and distribution lines) to serve the entire Project as required by paragraph 11.6, and excess
municipal water rights or capacity exist and have been determined to benefit properties other than the
PUD Property, or if Ketchum requires Owner to develop a portion of the domestic water system in
excess of that necessary to serve the Project so as to allow Ketchum to serve other properties, and
Owner agrees to do so, Ketchum and Owner shall, in good faith, negotiate an agreement to the
effect that the portion of the costs in conmection with such development of the water system for
properties other than the PUD Property shall be reimbursed to Owner from the service connection
charges collected from such other benefited property owners who otherwise have not paid or
contributed their proportionate share toward development of the water system (“Water Reimbursement
Agreement”). Such Water Reimbursement Agreement shall extend for a sufficient period of time
following completion of the portion of the water system for which reimbursement is sought, with such
time to be mutually agreed between Owner and Ketchum but in no event less than five (5) years nor
more than twenty (20) years. Such Water Reimbursement Agreement shall provide, in part, that: (i)
interest be paid to Owner at the then applicable municipal bond rate; (ii} Ketchum may charge benefited
property owners other than Owner a reasonable administrative fee for handling the accounting,
auditing, and payment of the reimbursement payments made to Owner; (iii) the Water
Reimbursement Agreement shall be binding on Owner and Ketchum and their respective successors and
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assigns; and (iv) the Water Reimbursement Agreement may be recorded as an encumbrance against the
benefited property(ies). In the event that the Parties are unable to agree on the terms of the Water
Reimbursement Agreement, Owner shall have no obligation under Section 11.7 herein.

11.8 Municipal Irrigation Water System. Ketchum and Owner acknowledge that the
irrigation, aesthetic, and fish propagation water rights appurtenant to the Project (the “Water Rights”)
may require transfer to Ketchum to provide maximum benefit to the Parties. Ketchum and Owner
agree to negotiate in good faith a separate agreement addressing any such transfer (the “Water Rights
Agreement”), which agreement should address, at a minimum, the following: (1) whether Owner’s
attorneys or Ketchum’s attorneys will pursue the Water Rights decrees with the IDWR and/or inthe
Snake River Basin Adjudication; (2) if Ketchum’s attorneys pursue the Water Rights, a reimbursement
schedule for Ketchum’s costs and fees incurred; (3) consideration for such -transfer, which may
include an agreement by Ketchum to provide imrigation and/or non-potable water adeguate to meet
the Project’s irrigation and aesthetic needs; and (4) construction and maintenance of the irrigation
system. The Water Rights Agreement shall be subject to approval by the Council prior to issuance of
any building permit or preliminary plat, whichever comes first.

11.9 Drainage. Drainage system plans shall be submitted to the City Engineer for review and
approval prior to the City Engineer signing the first final plat. The plans shall show how swales, or
drain piping, will be developed in the drainage easements. The approved drainage system shall be
constructed in the first phase of construction.

11.10 Geothermal Water Use. Owner and Ketchum agree that if geothermal water becomes
available to either party, a use agreement, if practicable, may be negotiated between them for use of
said water consistent with applicable local and state laws and regulations.

12.  MUNICIPAL SEWER SYSTEM.

12.1 Sewer System Improvements. Owner shall engineer, construct and extend, at its sole
expense, the municipal sewer system throughout the PUD and relocate the municipal sewer main
currently running through the PUD Property as set forth in the PUD Development Plan. All such
improvements shall be designed and constructed in accordance with the standards of and
construction drawings and specifications approved by the Idaho Department of Environmental
Quality and Ketchum. The final construction drawings and specifications approved by Ketchum shall
control over the location and design of sewerage system improvements shown on the Large Block
Plat. Upon completion of each of such improvements and acceptance thereof by Ketchum, these
improvements shall become a part of the city sewer system and the city shall assume all responsibility
therefor subject to Owner’s warranty set forth in Section 9.1 herein.

12.2 Flow Analysis Contribution. Owner shall contribute to the reasonable cost of
performing a flow anmalysis of the existing sewer trunk lines up to $15,000. The contribution
shall be made within sixty (60) days after approval of the Phasing Plan.
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13. WORKFORCE HOUSING.

In lieu of the Workforce Housing requirement under the City Code, Owner shall establish a
dedicated Workforce Housing Fund (“Fund”) with revenue derived from Owner’s Gross Sales (as defined
below). The amount of revenue would be one-half of one percent (0.50%) of Gross Sales such that the
Fund maintained a minimum balance of $250,000. Owner agrees to make an initial contribution of $60,000
to the Fund within two months after the date of the certificate of occupancy for the hotel referenced in
Section 4.3.2. In the event that a $250,000 balance in the Fund is not required to meet the foreseeable
needs of Eligible Hotel Employees, as reasonably determined by the City, the minimum balance shall be
reduced or suspended accordingly.

The Fund shall be administered by the Blaine County Housing Authority (“Authority”), or other
nonprofit housing organization designated by the City and approved by Owner. The Owner, City and the
Authority shall mutally agree upon the administrative costs, policies and procedures for the Fund, and all
amendments thereto, after the issuance of a building permit for the hotel structure and prior to the issuance
of a certificate of occupancy for said hotel. The policies and procedures shall be consistent with the
requirements of this Agreement. The Authority shall maintain the Fund in a segregated account
{(“Workforce Housing Account™) used solely for the benefit of Eligible Hotel Employees (as defined
below) and structured 1o provide Eligible Hotel Employees residing in the City assistance at a ratio 5%
greater than assistance for rent outside the City. Assistance payments shall not be made to Eligible Hotel
Employees but rather to landlords, lenders or other third parties providing the housing to the Eligible Hotel
Employee.

“Eligible Hotel Employee™ means those hotel employees who meet the guidelines for eligibility,
income, monthly rent and assistance level established by the United States Department of Housing and
Urban Development for Blaine County, Idaho.

“Gross Sales” means the gross selling price of all merchandise or services sold, or delivered, in
the ordinary course of business at the hotel (not including any other place of business), whether for cash
or on credit, except for the following: (i) the selling price of all merchandise retumed by customers and
accepted for full credit, or the amount of discounts, refunds, and allowances made on such merchandise,
(ii) merchandise returned or transferred to another store owned by or affiliated with Owner, (iii) gift
certificates, or similar vouchers, until such time as they shall have been converted into a sale by
redemption, (iv) sales and use taxes, and other similar taxes now or in the future imposed on the sale of
merchandise or services, and (v) sales of real property, fixtures, equlpment or personal property that are
not merchandise sold in the ordinary course of business at the hotel.

Owner shall furnish to the City a statement of Gross Sales within fifteen (15) days after the end
of each calendar quarter, and an annual statement of Gross Sales within twenty (20) days after the end
of each calendar year. Each statement shall be signed by Owner or its authorized representative. Owner
shall keep full and accurate books of account, records, cash receipts, and other pertinent data showing its
Gross Sales. City shall be entitled within one (1) year after expiration or termination of a statement
period to inspect and audit all of Owner’s books of account, records, cash receipts, and other pertinent
data relating to Gross Sales, so City can ascertain Owner’s Gross Sales. Owner shali cooperate fully
with City in making the inspection. If the audit shows that there is a deficiency in the payment of any

Second Amended and Restated Agreement
10612-001
Page 33

52




moneys to the Fund, the deficiency shall become immediately due and payable. The costs of the audit
shall be paid by City unless the audit shows that Owner understated Gross Sales by more than five
percent (5%), in which case Owner shall pay all costs of the audit. City shall keep any information
gained from such statements, inspection, or audit confidential and shall not disclose it other than to carry
out the purposes of this Agreement.

14. COMMUNITY HOUSING FUND; REAL ESTATE TRANSFER FEES.

The Community Housing requirement, per the definition of “hotel” in Ketchum City Code, is
hereby waived in lieu of the following: Ketchum and Owner mutually agree to establish a dedicated
Community Housing fund with revenue derived from: (1) urban renewal agency (“URA’’) tax increment
revenue derived from the Project; and (2) a voluntary real estate transfer fee to mitigate Community
Housing impacts from the Project. In the event the URA does not agree to participate in creating the
Community Housing Fund, Ketchum and Owner shall establish said fund absent URA’s participation.

14.1 Transfer Fees. In order to fund the Community Housing fund, Owner hereby grants to
Ketchum a license to charge at the time of conveyance one-half of one percent (0.50%) of the Gross
Selling Price of a Lot or Unit within the Project (the “Transfer Fee”) commencing with the sale of the
first Lot or Unit to a bona fide third party purchaser and on each subsequent sale or resale of a Lot or
Unit. Said license runs with the land and is irrevocable absent Ketchum’s prior written approval upon a
duly noticed pubic meeting and public hearing to so amend this portion of this Agreement. “Unit” as
used herein shall include condominium suites and fractional interest properties. The Transfer Fee shall
be determined based upon the “Gross Selling Price” of the Lot or Unit. The Gross Selling Price shall
include the total cost to the purchaser of the Lot and of the improvements thereon, or the Unit;
including, without limitation, all residential or commercial buildings, but excluding personal property,
commissions, title insurance premiums, escrow fees, assessments, dues, taxes and title transfer fees.
The Transfer Fee shall be collected and paid to Ketchum by the escrow agent engaged to close the
purchase and sale transaction. If there is no escrow established, each Person buying a Lot or Unit shall
provide Ketchum with a copy of the purchase and sale agreement for the Lot and/or Improvements
thereon, or Unit or similar materials requested by Ketchum, as necessary to allow Ketchum to calculate the
Gross Selling Price. Monies obtained from such Transfer Fee shall be placed in a segregated interest
bearing account (the “Ketchum Community Housing Fund”) and may be used by Ketchum, in its
sole discretion, to assist valley residents with a purchase of a home in Ketchum, including but not
limited to: (1) mortgage down payment assistance; (2) permanent affordability of existing community
housing unitsin Ketchum; and (3) other tools to increase the community housing base in accordance with
standards acceptable to Owner.

The foregoing Transfer Fee shall be levied notwithstanding the fact that the Ketchum
Community Housing Fund may have then accumulated a balance. In no event will any Purchaser have a
right of set-off against any such Purchaser’s responsibility to pay assessments or other fees as set forth in
the CC&Rs.

All Transfer Fees shall be paid at the closing of the transfer and if not paid shall be a
continuing lien upon each Lot or Unit total paid. For the purposes of this subsection, the sale or transfer
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of a Lot or Unit shall mean the transfer of fee title to a Lot, or a leasehold interest or other possessory right
in a Unit exceeding sixty (60) months cumulative, in duration.

Ketchum acknowledges and agrees no Transfer Fee shall be due upon a bulk sale of Lots by
Owner to a merchant builder, or upon the transfer of a Lot or Unit to a related party which shall include
(i) an entity owned at least 51% by the transferor, (ii) the holders of at least 51% of the ownership
interest of a transferor which is an entity, and (iii) a family trust, partnership, or other entity comprised
of persons related to the transferor. Nothing herein shall be deemed or construed to relieve the merchant
builder or other exempt transferee from the obligation to pay the Transfer Fee upon a subsequent sale of
the subject Lot or Unit.

Owner acknowledges and agrees that the Transfer Fee provisions of this Agreement are
enforceable by specific performance even in the event said fee may be deemed unlawful or
unenforceable by a court of competent jurisdiction.

14.2 URA Revenue. Ketchum shall pay to the Ketchum Community Housing Fund an
amount equal to the Transfer Fees deposited by Owner m the Ketchum Community Housing Fund with
URA revenues from the Project as long as Ketchum receives URA revenue from the Project. If the
URA does not agree to participate in creating the Ketchum Community Housing Fund, Ketchum
may, in its annual appropriations, contribute to said fund. If Ketchum or URA decides not to
appropriate funds for the Ketchum Community Housing Fund in any fiscal year, no penalty or
obligation to do so is levied upon Ketchum. In the event Ketchum or the URA decide not to
appropriate funds for the Ketchum Community Housing Fund in two (2) consecutive fiscal years,
then in that event, notwithstanding any contrary provision of Section 14.1, Owner shall have the
right, but not the obligation, to redirect future transfer fees to another housing related non-profit
Ketchum community organization, provided, however, that the Ketchum City Council shall have the
right to approve such alternate community housing organization. Ketchum’s right of approval granted
in this Section shall not be unreasonably withheld, delayed or conditioned. Owner shall be entitled to
an accounting of the Ketchum Community Housing Fund annually and at other times upon
reasonable request.

15. COMMUNITY EDUCATION.

In keeping with Ketchum’s desire to promote and encourage local, “hands-on™ opportunities
for persons enrolled in higher education programs related to the hospitality and tourism industries,
Owner agrees to investigate opportunities for establishing such educational programs or services,
which may include on-site college courses or internships on the PUD Property.

16. ACTIVE RECREATION.

Owner, at its sole expense, shall construct trails and pedestrian paths as set forth in this
Agreement and in the PUD Development Plan.

16.1 Local Golf Program. Owner shall construct a golf practice facility (“Facility”) as
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depicted on the plan attached hereto as Exhibit “K”. The Facility shall be open to the public and shall
include a “Locals Golf Program” consisting of the following:

(a) (i) the Facility will have “locals™ pricing of no less than 20% off the regular resort
rate; (ii) the peak hours for the golf course will be 8:00-10:00 a.m. and 4:00-6:00 p.m., and the
peak golf season will be from June 20 to Labor Day (shoulder season will be from opening day
to June 20 and Labor Day to closing day); (iii} one tee time is considered a group of no more
than four (4) golfers, and the pro shop will reserve the right to pair local golfers to create more
efficient tee times; (iv) tee times for Locals will be published seasonally in the local newspaper
and made available on-line; and (v) walkers will be permitted. The Locals Golf Program may
include one or more of the following special events or programs: junior golf play days; ladies
golf play days; Warm Springs Championship tournament; 9, Wine and Dine; and charity
tournaments. As used in this Agreement, “Locals” means: (i) full-time Ketchum residents; (ii)
persons employed full time in Ketchum; or (iii) persons owning a business operated in Ketchum
not created for the purpose of obtaining status as a “Local”.

(b)  Weekday Rules for Peak Season. Locals will be allowed to have access to the golf
practice facility, or portions thereof, every day during the week. Local access will be limited to two (2)
tee times back to back per hour during the peak hours of every day of the week. For the remainder of the
day, locals will be allowed up to three (3) tee times per hour. Locals may call the day before, after 5:30
p.m., and if tee times are open, they will be allowed to occupy up to three (3) tee times during peak
hours and up to four (4) tee times during non-peak hours.

(c) Weekend Rules for Peak Season. Locals will be allowed to have access to the golf
practice facility both days of the weekend. Local access will be limited to two (2) tee times per hour
during the peak hours of Saturday and Sunday. During non-peak hours, locals will be allowed up to three
(3) tee times per hour. Locals may call the day before, afier 5:30 p.m., and if tee times are open, they
will be allowed to occupy up to three (3) tee times during peak hours and four (4) tee times during non-
peak hours.

(d) Weekday and Weekend Rules for Shoulder Seasons. Locals will be allowed three
(3) tee times per hour during peak hours. During non-peak hours, locals will be allowed up to five (5) tee
times per hour. Locals may call the day before, after 5:30 p.m., and if tee times are open, they will be
allowed to occupy up to four (4) tee times during peak hours and five (5) tee times during non-peak
hours.”

{e) = Access Restrictions. Owner may reasonably restrict access to the golf practice

facility to conduct golf school(s) or other formal instruction.

16.2 Recreation Contribution. Owner agrees to pay $300,000 into a recreation mitigation
fund to be established by the City to mitigate impacts from the Project to active recreation, as reasonably
determined by the City. The payment shall be made in two installments of $150,000 each. The first
installment payment shall be made at the time that the certificate of occupancy is issued for the hotel
described in Section 4.3.2, and the second mstallment payment shall be made within one year thereafter.
Owner shall furnish the City with a bond, letter of credit, set-aside letter or other security for the
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payment obligation. Owner may impose a guest fee to recover all or some of the recreation contribution
set forth herein.

17.  ELECT P

All electric power on-site serving the Project shall be underground, with the exception of
pad-mounted transformers and other facilities necessary to underground power facilities. Owner
acknowledges the Franchise Agreement between Ketchum and Idaho Power Company prohibits above
ground installation of new electric transmission lines. Owner agrees to pay a proportionate share of
the cost of undergrounding electric power lines off-site along Warm Springs Road to accommodate
construction of the Project, including the roundabout at Warm Springs Road and Flowers Drive.
Ketchum acknowledges that upgrading and undergrounding the electric power lines is beneficial to
the general public and properties other than the PUD Property. Ketchum and Owner shall, in good
faith, negotiate an agreement to the effect that the portion of the costs in connection with such
development of the eleciric power lines benefitting properties other than the PUD Property shall be
paid by the following, in order of preference: (1) the franchise agreement fund; (2) a local
improvement district (“LID”) formed by Ketchum for that purpose; (3) by URA funds; (4)
Ketchum general funds; or (5) reimbursement to Owner from the service connection charges collected
from such other benefited property owners who otherwise have not paid or contributed their
proportionate share toward upgrading and undergrounding the electric power lines. In all instances,
these preferences are subject to Council or URA Board approval and appropriation which shall be
made in accordance with State law.

18. GREEN DEVELOPMENT PRACTICES.

Owner intends to employ the following “green” building concepts, alone or in combination, in
some or all of the Project, which will be more fully described in Design Review: (i) passive solar
design, (ii) natural and non-toxic materials, (iii) indoor water features, electro-magnetic and radon
mitigation, (iv) regional and renewable building materials, including Douglas Fir timber from fuel
reduction onsite, (v) energy efficient radiant heating and cooling systems, including geothermal
water, if available to Owner, and ground source heat pump systems; (vi) appropriate amounts of
living plants; (vii} water use reduction of laundry activity; (viii) minimizing fertilizer and pesticide
usage on the golf course; (ix) and providing organic bedding and bath products in the guest rooms.
Owner’s employment of the aforesaid “green” building concepts and those in Sections 15.]1 and 15.2
of the Second Update to the Application Submittal dated November 3, 2008 will be evaluated
during the Design Review process.

19. E K SUBDIVISION.

Owner shall record the Large Block Plat, and any amendment with the Office of the Blaine County
Recorder within one year of the date of its final approval and approval of the POD-Conditional Use
Permit by Ketchum, each with conditions acceptable to Ketchum. The PUD Development Plan
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Conditional Use Permit shall be referenced on the Large Block Plat.

20.  EINANCIAL ASSURANCE AND ASSISTANCE.

20.1 Hold Harmless. Owner is responsible for all costs associated with the construction and
maintenance of the Project as approved in the Findings and described herein, and hereby holds Ketchum
harmless for any financial obligations related thereto.

20.2 Performance, Payment and Reclamation Bonds. Owner shall purchase performance,
payment and/or reclamation bonds in anoints equal to 125% of the costs, as reasonably estimated by the
City Engineer, of relocating, rehabilitating, reclaiming and/or reconstructing any existing on-site or off-
site infrastructure improvements which are part of the Project that are left unfinished, abandoned or
defectively constructed. In lieu of bonds or cash escrow deposits for these improvements, Owner may
furmsh to Ketchum an irrevocable letter of credit or set-aside letter in a form approved by Ketchum
certifying that adequate funds are and will remain available at a reputable financial institution authorized
to do business in the state of 1daho. The irrevocable letter of credit or set-aside letter shall be in effect for
the length of time required to complete said improvements, and in a form to allow Ketchum to procure
the funds irrevocably committed to complete the required improvements if construction of those
improvements are unfinished or defective. Ketchum may lien the PUD Property for any costs it incurs
for abating nuisances as set forth in §§50-331 through 50-335, Idaho Code.

20.3 Public Funding Opportunities. Ketchum agrees to reasonably cooperate with Owner
in exploring public funding opportunities for financial assistance with any of Owner’s obligations under
this Agreement.

20.4 Right of Entry. Owner hereby grants Ketchum a license to enter upon the PUD
Property, during business hours and upon reasonable advance notice, with Owner or Owner’s
representatives having the right to be present during such times, to (a) inspect the same, (b)
determine if Owner is complying with this Agreement, and (c) to undertake the cure of any default
of Owner; provided, however, all such cures shall be performed as promptly as possible and so as to
cause the least interference to guests, invitees and other occupants of property in the Project. Ketchum
agrees to indemnify, defend and hold harmless Owner from any and all liability, claims, damages,
expenses, judgments, proceedings and causes of action of any kind whatsoever, arising out of
Ketchum’s negligent exercise of the license granted herein.

21. SUBSEQUENT FILINGS AND APPROVALS.

Owner shall submit and Ketchum shall consider all subsequent applications for development of
the Project in accordance with the approved PUD Development Plan, PUD-Conditional Use Permit,
the approved Land Use Applications and this Agreement. Nothing contained herein is intended to limit
the police powers of Ketchum in reviewing any subsequent applications, but in the exercise of its
discretion, Ketchum shall act in a manner which is not inconsistent with the approved PUD-Conditional
Use Permit, PUD Development Plan, the approved Land Use Applications and this Agreement.
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22. SALE OR TRANSFER OF THE PROPERTY.

This Agreement, and any Memorandum of Agreement recorded in the Office of the Blaine
County Recorder pursuant to Section 35 herein, shall run with the land comprising the PUD Property,
and shall be binding upon and benefit Owner, its assigns, and any successor in interest to any portion of
the PUD Property, as provided in this Agreement, with the exception of the purchasers of lots, villas,
condominium or townhouse units therein for which final occupancy permits have been issued by
Ketchum. Owner agrees for itself, its successors and assigns that the CC&Rs recorded for the Project
shall contain the covenants set forth in Section 4.4 herein, to be observed by Owner, its successors and
assigns. The CC&Rs relating to the continuing obligation of all subsequent purchasers of any interest in
the PUD Property to abide by the requirements of Ketchum approvals therefore cannot be amended
absent Council’s prior written approval. Upon conveyance of a lot, villa, condominium unit or
townhouse unit to a third party, except as otherwise provided in Section 14.1, and this Section, the lien
and encumbrance of this Agreement shall be automatically released from said lot, villa, and unit and a
prospective purchaser and all title insurers are entitled to rely upon said release. In the event that Owner
or a successor in interest to Owner, sells or transfers the PUD Property, or any portion thereof, written
notice of said transaction shall be given to Ketchum no less than sixty (60) days prior to closing. This
requirement shall not apply to the sale and/or transfer of individual lots, villas, condominium units or
townhouse units. Individual lot, townhouse, or condominium owners are not intended to have any
ownership interest, third-party beneficiary, easement or other interest in any of the terms, conditions or
abligations of this Agreement.

23.  AMENDMENT OF AGREEMENT AND CHANGES TO DEVELOPMENT PLAN.

This Agreement shall be amended or cancelled, in whole or in part, only by the mutual
consent of the Parties, executed in writing after proper notice and public hearing before the
Council. The Parties acknowledge that the site plans, building locations, floor plans, elevations and
design of the buildings as shown on the PUD Development Plan are conceptual and will be refined
prior to submission for Design Review approval and/or of final construction drawings for building
permits and other permits.

24, REIMBURSEMENT.

The Parties acknowledge that the size, location and development potential of the Property,
together with the public interest in the Project, may require analysis and review of subsequent
development applications and/or requested amendments (the “Supplemental Applications™) to
this Agreement that may place an atypical burden upon Ketchum and its resources. In order to
facilitate and expedite such analysis, Owner agrees to reimburse Ketchum for the services of
appropriate land use planners, legal counsel, engineers and other consultants (*Consultants” or
“Consultant”) retained by Ketchum, with Owner’s prior approval, to process the Supplemental
Applications.

25.  SUPERSEDING FRIORAGREEMENTS.
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This Agreement supersedes and extinguishes all prior agreements between the parties with
regard to the PUD Property or any portion thereof.

26. DEFAULT AND ENFORCEMENT.

In the event either party, their respective heirs, successors, assigns or amy other person
acquiring an interest in the property, fails to faithfully comply with all of the terms and conditions
included herein, the same shall constitute a default entitling the non-defaulting party to all legal and
equitable remedies available.

26.1 Events of Default. A petition filed by Owner under any bankruptcy, reorganization,
arrangement, insolvency, dissolution or liquidation law of any jurisdiction, whether now or hereafter
in effect, that is not dismissed within ninety (90) days after such filing shall constitute an event of default
of this Agreement and shall entitle Ketchum to seck all available legal and equitable remedies.

26.2 Waiver. A waiver by a party of any default by the other party of any one or more of the
covenants or conditions hereof shall apply solely to the breach or breaches so waived and shall not bar
any other rights or remedies or apply to any subsequent breach of any such or other covenants and
conditions.

26.3 Remedies and Specific Performance. In the event of a matenal violation of this
Agreement or the PUD Conditional Use Permit, or any material violation of any condition thereof, or the
Findings, the Parties shall have the right, without prejudice, to specific performance, or any other rights
or remedies available under the Ketchum City Code or 1daho law, including but not limited to the right to
demand the non-defaulting party to cure such default or enjoin violation and otherwise enforce the
requirements contained in this Agreement. Ketchum shall also have the right to revoke the PUD
Conditional Use Permit issued pursuant to this Agreement and the PUD Findings in the event of a
material violation of this Agreement or the PUD Conditional Use Permit which is not cured, by motion
of the Council after notice and an opportunity to cure, followed by a due process hearing upon at least
sixty {60) days written notice to Owner.

26.4 Right to Cure. In the event of a material breach of this Agreement or a material breach
of the PUD Development Plan, the Parties agree that Ketchum and Owner shall have sixty (60) days
after delivery of notice of said breach to cure and correct the same prior to the non- breaching party
seeking any remedy provided for herein; provided, however, in the event that the default or breach
cannot with diligence be cured within such 60-day period, if the defaulting party shall commence to cure
the same within such 60-day period, and thereafter prosecute the cure of same with diligence, then the
time within which such breach may be cured shall be extended for such period as necessary to complete
the cure.

27. NO PRECEDENT,
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The issuance of this PUD and Conditional Use Permit shall not be considered a binding
precedent for the issuance of other conditional use permits. This permit is not transferable from one parcel
of land to another.

28. POLICE POWERS.

Nothing contained herein is intended to limit the police powers of Ketchum or its discretion
in reviewing subsequent applications regarding development and construction of the PUD Property or
the workforce housing. This Agreement shall not be construed to modify or waive any law, ordinance,
rule, or regulation, including without limitation, applicable building codes, fire codes, zoning ordinances,
subdivision ordinances, or comprehensive plan provisions, unless expressly provided herein.

29. TIMELINES,
Time and timely performance are of the essence of this Agreement.
30. RELATIONSHIP OF PARTIES.

It is understood the contractual relationship between Ketchum and Owner is such that Owner
is not the agent, partner, or joint venture of Ketchum.

31.  EORCE MAJEURE.

If either party hereto is delayed in the performance of any of its obligations hereunder because
of inclement weather; material shortages; labor shortages; unavailability of gas, electric or other
utilities through no fault of Owner; dispute or strike; civil strife; acts beyond the control of the
delayed party including, acts of God; and actions by the United States of America or the State of
Idaho,” or Ketchum or any of their agencies, the time of performance for completion of such amenity or
improvement shall be extended for the same time as lost by the cause hereinabove set forth.

32. ATTORNEY FEES AND COSTS.

1f legal action by either party is brought because of breach of this Agreement or to enforce a
provision of this Agreement, the prevailing party is entitled to reasonable attomey fees and costs
incurred with regard to such action including, without limitation, any appeals.

33. NOTICES.
All notices required or provided for under this Agreement shall be in writing and delivered in

person or sent by certified mail, postage prepaid. Notices required to be given to Ketchum shall be
addressed as follows:

City of Ketchum
P.O. Box 2315
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Ketchum, Idaho 83340

Notices required to be given to Owner shall be addressed as follows:

Helios Development LLC
Attention: Mike Bamard

Post Office Box 5151

Santa Barbara, CA 93150-5151

With a copy to:

Lawson, Laski, Clark & Pogue, PLLC
Attention: Edward A. Lawson

675 Sun Valley Road, Suite A

P.O. Box 3310

Ketchum, Idaho 83340

A party may change the address by giving notice in writing to the other party and thereafter notices
shall be addressed and transmitted to the new address.

34. NO WAIVER.

In the event Ketchum or Owner do not strictly comply with any of their obligations or duties
herein, thereby causing a default of this Agreement, or any forbearance of any kind that may be granted
or allowed by Ketchum or Owner to the other under this Agreement shall not in any manner nor in any
way be deemed or construed or considered as waiving or surrendering any of the conditions or
covenants of this Agreement or any subsequent default.

35. RECORDATION.

This Agreement, including subsequent amendments thereto, shall not be recorded in the Office
of the Blaine County Recorder, Hailey, Idaho. However, a memorandum of this Agreement in the
form attached hereto as Exhibit “L” shall be recorded at the office of the Blaine County Recorder,
Hailey, Idaho, and a complete copy to be kept as a public record at the Ketchum City Hall.

36. PARTIAL INVALIDITY.

Inthe event any portion of this Agreement or part thereof shall be determined by any court of
competent jurisdiction to be invalid, void, or otherwise unenforceable, the remaining provisions
hereunder, or parts thereof, shall remain in full force and effect.

37. ENTIRE AGREEMENT.

Second Amended and Restated Agreement
10612-001
Page 42

61




This Agreement constitutes the full and complete Agreement of and between the parties
hereto. No representations or warranties made by the Parties, or their officers, employees or agents
shall be binding unless contained in this Agreement or subsequent written amendments thereto.

38. NO PRESUMPTION.

No presumption shall exist in favor or against any party to this Agreement as a Resuit of the
drafting and preparation of this Agreement.

39. NO THIRD PARTY BENEFICIARIES.

Nothing contained herein shall be deemed or construed to create any third party beneficiaries or
third party rights.

40. RULES OF CONSTRUCTION.

The singular includes the plural; the masculine gender includes the feminine; “shall” is
mandatory, “may” is permissive. The captions to paragraphs of this Agreement are for convenience
only and shall not be deemed to enlarge, diminish, explain or in any manner affect the meaning of such
paragraphs. Where there is a conflict between the terms of the Findings and this Agreement,
including any amendments thereto, the terms of this Agreement shall control.

41. CHOICE OF LAWS,

This Agreement shall be construed in accordance with the laws of the state of Idaho in effect at
the time of the execution of this Agreement. Any action brought in connection with this Agreement
shall be brought in a court of competent jurisdiction located in Blaine County, Idaho.

42. EXHIBITS.

Attached to this Agreement and made a part of this Agreement by reference are the following
Exhibits:

Legal Description of Annexation Property
Legal Description of the PUD Property
Annexation Findings

Map of Bench Areas

PUD Large Block Preliminary Subdivision Plat
Large Block Plat Findings

PUD Findings, and amendments

Tent Diagram, Drawing A.6

Four-Star and Five-Star Standards Chart
Design Review Deliverables

S maTmmngawe
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EXHIBIT A
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Benchmark Associates, P.A.

ENGINEERING, PLANNING, SURVEYING & MAPPING
PO Box 733 : 100 Bell Drive

Ketchum, Idaho 83340

208-788-1479 : Facsimile 208-788-1044

LEGAL DESCRIPTION FOR:
PROPOSED WARM SPRINGS RANCH ANNEXATION INTO THE CITY OF
KETCHUM

A PARCEL OF LAND
Located Within: Sections 11, 12 and 13, and a Portion of H.E.S. 292,
Township 4 North, Range 17 East, Boise Meridian, Blaine County, idaho

Being all of Tax Lots 8074 (formerly T.L. 6980), 8079 (formerly T.1.. 7642), 8080
(formerly T.L. 7643) and B082 (formerly T.L. 7926), also a Portion of Tax Lots 8075
(formerly T.L. 7638), 8076 (formerly T.L. 7639) and 8077 (formerly T.L. 7640),
Township 4 North, Range 17 East, Boise Meridian:

The above described Parcels being shown on that Record of Survey recorded as
Instrument #536423, records of Blaine Gounty, ldaho and being more particularly
described by metes and bounds as follows:

COMMENCING at the Center North 1/16 comer of Section 13, running thence S§88°27'01"W,
660.25 feet to the CENW 1/64 Corner of said Section 13, said comer being the TRUE POINT OF
BEGINNING.

thence SB9°50"16"W, 664.57 feet to the Northwest 1/16 Comer of said Section 13;

thence NO1°28'41"E, 882.68 feet to a point lying S01°28'41"W, 451.06 feet from the West 1/15
Corner common {o Sections 12 and 13;

thence N33°55'54"W, 539.60 feet along a PROPOSED BLM LAND ACQUISITION PARCEL to a
point on the Section Line Common to said Sections 12 & 13 sald polnt lies S89°24'51"W, 312.85
feet from ssid West 1/16 comer common to Section 12 and 13;

thence along said Section Line §89°24'51"W, 340.51 feet to the WW1/64 Corner of said Sections

12 & 13,
thence along said Section Line S89°41'29"V, 652,58 feet to the Section Corner Common to

Section 12 & 13 only;

thence along the Section Line Common to Sections 11 and 12, NOD°46'1 1"E, 422.02' to the
intersection of said Section Line and the Scuthem Boundary of H.E.S. 292;

thence S80°24'44"W, 2206.75 feet along the south boundary of said H.E.S. 292 io the east
boundary of Tax Lot 2082;

thence NDO°26'48"E, 765.87 feet along the east boundary of said Tax Lot 3082 and Tax Lot 2784
to a point on the south boundary of Tax Lot 5103 and Mendivi} Subdivision, recorded as
Instrument #282852, records of Blaine County;

thence 553°49'42"E, 183,90 feet along said south boundary of Tax Lot 5103 to southwest corner
of Lot 12, Wanm Springs Creekslde Subdivision, recorded as Instrument #16033, records of

Blaine County,
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thence along the south boundary of said Warm Springs Creekside Subdivision by the following
courses:

S46°44'58"E, 73.97 feet:

S558"52'568"E, 75.36 feet;

S61°05'58"E, 74.58 feet;

S65°47'22"E, 101.10 feet;

589°01'17°E, 100.52 feet;

N73°12'29"E, 98.50 feet;

N74°59'49"E, 57.10 feet;

NBO"34'44"E, 76.20 feet:

N79°49'43"E, 75.99 feet:

N80°4031"E, 76.18 feet,

NB6°16'4B"E, 77.8% feet;

N71°01'39"E, 75.00 feet:

N69°42'41"E, 65.71 feet:

N66°05'23°E, 169.14 feet;

thence N41°05'18"E, 140.77 feet the southernmost corner of Lot 1A, Lost Hills Subdivision
recorded as Instrument #460880, records of Blaine County, ldaho;
thence N3B°01'38"E, 69.39 feet along the south boundary of said Lot 1A:

thence continuing along sald south boundary N55°16'48"E, 43.17 feet fo the southwest comer of
Rockview West Condominiums, recorded as Instrument #198895, records of Biaine County,
Idaho;

thence along south boundary of said Rockview West Condominiums N55°19'48"E, 26.29 feet;
thence continuing along said south boundary N67°46'41"E, 60.05 feet to the southwest comner of
Lot 1, Fern Tree West Subdivision, recorded as Instrument #213825, records of Biaine County,
Idahg;

thence along the south boundary of said Lot 1 by the following courses: N67°46'41"E, 13,93 feet;
N77°0515"E, 76.50 feet:

N84°23'36°E, 40.45 feet to the southwest comer of Fem Tree West Condominiums, recorded as
Instrument #232805, records of Blaine County, idaho;

Thence along the south boundary of Femn Tree West Condominiums N84°23'36°E, 25.31 feet;
thence continuing along said south boundary N63°56'57"E, 68.33 feet to the southwest comer of
Rockview East Townhouses, recorded as Instrument #397778, records of Blaine County, idaho:
thence NB5°01'05"E, 104.78 feet along the south boundary of Rockview East Townhouses to the
southwest corner of Ketch and Release Townhouses, recorded as Instrument #404114, records
of Blaine County, ldaho;
thence along the south boundary of Ketch and Release Townhouses by the following courses:
NB5°31'10"E, 27.06 feet;

S505°42'25"E, 19.21 feet;

§88°19'11"E, 65.22 feet to the southwest corner of Pioneer Condominiums, recorded as
instrument #257425, records of Blaine County, Idaho;
thence NB7°36'51“E, 63.73 feet along the south boundary of said Pioneer Condominiums to a
point on the westerly boundary of Sun River Townhomes, recorded as instrument #311138,
records of Blaine County, ldaho;
thence S02°23'42"W, 8.71 feet along the west boundary of said Sun River Townhomes;

thence 584°21'39"E, 81.63 feet along the south boundary of said Sun River Townhomies:

thence afong said south boundary S76°31'1 1"E, 35.47 feet to the southwest corner of Tax Lot
7833 as shown on that Record of Survey for Mr, Don Gilday recorded as Instrument #268626,
records of Blaine County, [daho;

thence aiong the Southerty Boundary of said Tax Lot 7833 S76°19'18"E, 87.81 feet:
thence continuing along sald Southerly Boundary S741°00'37"E, 76.25 feet to 2 point on the
Southerly boundary of Tax Lot 8075;
thence along said Southerty boundary of Tax Lot 8075 889°43'23"E, 152.67 feet;
thence continuing along said southerly boundary S77°45'05"E, 101.20 feet:

thence departing said Southerly Boundary and following the existing Corporate Limits of Ketchum
per Judgment Civit No. 3167 by the foliowing courses:
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N30Q°45'37"E, 50.00 feet;

thence S59°14'24"E, 350,00 feet;

thence S30°45'36"W, 40.00 feef;

thence S59°14'24"E. 125.00;

thence N30°45'36", 50.00 feet;

thence S39°59°24"E, 135.00 feet;

thence S11°00'36"W, 100.00 feet;

thence S54°30'36"W, 95.00 feet to a point on the Southerly Boundary of Tax Lot 8077;
thence along said Southerly Boundary by the following courses;

529°41'05"E, 133.71 feet;

thence S65°42'28'"E, 63.22 feet;

thence S63°57'15"E, 131.45 feet;

thence S70°37'05"E, 181.81 feet;

thence S43°13'55"E, 150.15 feet;

thence 533°44'00"E, 56.40 feet to the Southermnmost Corner of sald Tax Lot 8077:

thence along the northerly boundary of Tax Lot 8082 S33°38'55"E, 67.54 feet tp the intersaction
of Seclions 12 and 13 and the Southwesterly boundary of Warm Springs Townhouse No. 2, said
piat being on file of the Blaine County Recorder;

thence S33°38'55"E, 105.44 feet along said boundary to the Northwesterly comer of Tax Lot
6571;

thence S50°39'23"E, 180.35 feet along the Southwesterly boundary of Tax Lot 657 1;

thence S45°12'11"E, 239.58 feet to the Westerly comer of Tax Lot 7948;

thence S45°27'01"E, 142.60 feet along the Southwesterly boundary of Tax Lot 7948;

thence S43°32'16"E, 61.00 feet afong the Southwesterly boundary of Tax Lot 7948 to the
Westerly corner of Tax Lot 3217;

thence 540°42'31"E, 60.56 feet along the Southwesteriy boundary of Tax Lot 3217 to the
Westerly corner of Tax Lot 7617,

thence $30°49'41"E, 87.55 feet to a point on the Westerly boundary of Lot 1, Block 5, SUN
VALLEY SUBDIVISION 1ST ADDITION REVISED;

thence S$13°11°08"E, 202.40 feet along said Westerly boundary;

thence S34°20'18"E, 5.47 feet to a point on the Northerly boundary of Lot 4A, SUN VALLEY
SUB., 1ST ADD. REV., BLOCK 5, REPLAT OF LOT 4 AND LOT 7A said plat being on file with
the Blaine County Recorder;

thence N74°20'27"W, 7.98 feet along said Northerly boundary;

thence along the Westery boundary of said Lot 4A and Lot 7AA of same said REPLAT by the
following courses:;

thence S11°48'54™"W, 34.06 feet;

thence S19°39'59"W, 21.70 feet;

thence S10°38'35"W, 22.88 feet;

thence S02°18°27"W, 90.75 feet;

thence §36°53'14"E, 7.24 fest,

thence S05°54'54"W, 38.05 feet:

thence S05°24'39"E, 37.44 feet;

thence S23°26'05"E, 49.10 feel;

thence S30°24'02"E, 45.25 feet;

thence $30°46'34"E, 31.10 feet to the northwest corner of Lot 8A, SUN VALLEY SUB,, 1ST
ABDD., REV., BLOCK 5, REPLAT OF LOTS 8A & 9A;

thence along the Westerly boundary of said Lot 8A by the following courses: thence S18°19'31"E,
36.69 fest;

thence S02°54'06"E, 32.00 feet;

thence §14°07'43"W, 24.42 feet:

thence 522°44'11"W, 27.91 feet;

thence S00°26'46"E, 20.08 feet to a point on the Southery boundary of the NE1/4NW1/4 of
Section 13; ‘

thence SB9°27'01"W, 143,94 feet along said Southerly boundary to the TRUE POINT OF
BEGINNING.
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Benchmark Associates, P.A.

ENGINEERING, PLANNING, SURVEYING & MAPPING
PO Box 733 : 100 Bell Drive

Ketchum, Idaho 83340

208-788-1479 : Facsimile 208-788-1044

LEGAL DESCRIPTION FOR:
PROPOSED WARM SPRINGS RANCH PUD PARCEL

A PARCEL OF LAND
Located Within: Sections 11, 12 and 13, and a Portion of H.E.S. 292,
Township 4 North, Range 17 East, Boise Meridian, Blaine County, Idaho

Being all of Tax Lots 8074 (formerly T.L. 6880), 8075 (formerly T.L. 7638), 8076
(fomerly T.L. 7639), 8077 (formerly T.L. 7640), 8078 (formerly T.L. 7641), 8079
(fomerly T.L. 7642), 8080 (formerly T.L. 7643), 8081 (formerly T.L. 7776), and
8082 (formerly T.L. 7926), Township 4 North, Range 17 East, Boise Meridian:

The above described Parcels being shown on that Record of Survey recorded as
Instrument #536423, records of Blaine County, ldaho and being more particularly
described by metes and bounds as follows:

COMMENCING at the Center North 1/16 corner of Section 13, running thence S88°2T°01"W,
660.25 feet to the CENW 1/64 Comer of said Section 13, said corner being the TRUE POINT OF
BEGINNING.

thence S89°50'16"W, 664.57 feet to the Northwest 1/16 Corner of said Section 13;

thence N01°28'41"E, 882.68 feet to a point lying S01°28'41"W, 451.06 feet from the West 1/18
Comer common to Sections 12 and 13;

thence N33°55'54™W/, 539.80 feet along a PROPOSED BLM LAND ACQUISITION PARCEL to a
point on the Section Line Commeon to said Sections 12 & 13 said point lies S88°24°51"W, 312.86
feet from said West 1/16 comer common 1o Section 12 and 13,

thence along said Section Line $89°24'51"W, 340.51 feet to the WW1/64 Comer of said Sections
12813,

thence along said Section Line S89°41'28"W, 652.58 feet to the Section Comer Common to
Section 12 & 13 only;

thaence atong the Section Line Common to Sections 11 and 12, N0O0°48'11°E, 422.02' to the
intersection of said Section Line and the Southern Boundary of H.E.S. 292;

thence S80°24'44"W, 2208.75 feet along the south boundary of said H.E.S. 292 to the east
boundary of Tax Lot 3082;

thence NOU°26'48"E, 765.87 feet along the east boundary of said Tax Lot 3082 and Tax Lot 2784
to a point on the south boundary of Tax Lot 5103 and Mendivil Subdivision, recorded as
instrument #282852, records of Blaine County;

thence $53°49'42"E, 183.90 feet along the south boundary of Tax Lot 5103 to the southwest
corner of Lot 12, Warm Springs Creekside Subdivision, recorded as Instrument #16033, records
of Biaine County;
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thence along the south boundary of said Warm Springs Creekside Subdivision by the following
courses:

546°44'58"E, 73.97 feet;

£58°52'58"E, 75.36 feet;

S61°05'58"E, 74.58 feet;

S85°47"22"E, 101.10 feet:

§89°01'17"E, 100.82 feet;

N73°12'29"E, 98.50 feet;

N74°59'49"E, 97.10 feet;

NB80°34'44"E, 76.20 feet;

N79°40'43"E, 75.99 feet:

NB80°40'31"E, 76.18 feet;

NB86°16'48"E, 77.89 feet;

N71°01'39"E, 75.00 feet;

NE69°42'41"E, 65.71 feet;

NB6°05'23"E, 169.14 feet;
thence N41°05'16°E, 140.77 feet the southemmost comer of Lot 1A, Lost Hills Subdivision
recorded as Instrument #460880, records of Blaine County, {daho;
thence N38°01'39"E, 69.39 feet along the south boundary of said Lot 1A;
thence continuing along said south boundary N55°19'48"E , 43.17 feet to the southwest comer of
Rockview West Condominiume, recorded as Instrument #198899, racords of Blaine County,
Idaho; ' :
thence along south boundary of said Rockview West Condominiums N55°19'48"E, 26.29 feet:
thence continuing along said south boundary N87°46'41"E, 60.05 feet to the southwest comer of
Lot 1, Fern Tree West Subdivision, recorded as Instrument #213825, records of Blaine County,
Idaho;

thence along the south boundary of said Lot 1 by the following courses: NE7°468'41'E, 13.93 feet;
N77°05"15°E, 78.50 feet; _
NB84°23'36"E, 40.45 feet to the southwest comer of Fem Tree West Condominiums, recorded as
Instrument #232805, records of Blaine County, Idaho;
Thence aiong the south boundary of Fern Tree West Condominiums N84°23'36"E, 25.31 feet;
thence continuing atong said south boundary NE3°56'57E, 68.33 feet to the southwest corner of
Rockview East Townhouses, recorded as Instrument #397778, records of Blaine County, Idaho;
thence NB5°01'05"E, 104.78 feet along the south boundary of Rockview East Townhouses to the
southwest comer of Ketch and Release Townhouses, recorded as instrument #404114, records
of Blaine County, ldaho; ‘
thence along the south boundary of Ketch and Release Townhouses by the following courses:
NB85°31'10°E, 27.06 feet;
S05°42'25"E, 10.21 feet;
S88°19'11"E, 65.22 feet to the southwest comer of Pioneer Condominiums, recorded as
Instrument #267425, records of Blaine County, Idaho;
thence N87°36'51"E, £3.73 feet along the south boundary of said Ploneer Condominiums to a
point on the westerly boundary of Sun River Townhomes, recorded as Instrument #311 138,
records of Blaine County, Idaho;
thence S02°23'42"W, 8.71 feet along the west boundary of said Sun River Townhomes;
thence SB84°21'39"E, 81.63 feet along the south boundary of said Sun River Townhomes;
thence N15°33°26°E, 79.05 feet along the east boundary of said Sun River Townhomes;
thence $73°32'14"E, 46.11 feet along the southerly boundary of Baid Mountain Road to a
northwesterly corner of Tax Lot No. 7833 as shown on that record of survey recorded as
Instrument #268626, records of Biaine County, Idaho;
thence following the westerly boundary of said Tax Lot No. 7833 along a curve to the left 42.26
feet with a central angle of 105°15'52", a radius of 23.00 feet, a chord bearing S54°07'30"W,
36.56 feet;
thence S501°26'29"W, 49.95 feet along said westerly boundary of Tax Lot No. 7833 to the
southwest comer of Tax Lot No. 7833;
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thence along the Southerly Boundary of said Tax Lot 7833 by the following courses S76°19'18"E,
87.81 feet; :

thence S71°00'37"E, 76.25 feet;

thence along the easterly boundary of said Tax Lot 7833 by the following courses N53°50'30"E,
14.14 feet;

thence NO8°50"30"E, 104.11 feet to the southerly right-of-way of Bald Mountain Road;

thence N12°03'12"W, 42.82 feet to the northerly nght-of-way of Bald Mountain Road;

thence along the southerly boundary of Bald Mountain Townhomes N76°24'36"E, 272.54 feet to
the Southerly right-of-way of Warm Springs Road;

thence along sald Southerly right-of-way along a non-tangent curve to the right 874.53 feet, said
curve having a radius of 3205.76 feet, a chord bearing $73°28'54"E, 673.28 feet and a delta
angle of 12°03'20";

thence continuing along said Southerly right-of-way $86°58'268"E, 301.73 feet to the Northwest
corner of WARM SPRINGS TENNIS CONDOMINIUMS NO. 2, according to the official plat
thereof, recorded as Inetrurment #208861, records of Blaine County, idaho;

thence S00°24'37"W, 38.17 feet along the Westerly boundary of said WARM SPRINGS TENNIS
CONDOMINIUMS NO. 2 to the Northerly boundary of WARM SPRINGS TOWNHOUSE
CONDOMINIUMS NO. 6, according to the official plat thereof, recorded as Instrument # 163389,
records of Blaine County, idaho;

thence along the boundary of said WARM SPRING TOWNHOUSE CONDOMINIUMS NO. 6 by
the following courses:

£§85°52'38"W, 50.63 feet to the Northwest corner;

thence S03°23'22"E, 72.63 feet fo the West corner common to said WARM SPRINGS
TOWNHOUSE CONDOMINIUMS NO. 6 and WARM SPRINGS TENNIS CONDOMINIUMS,
recorded as Instrument #199114, records of Blaine County, Idaho;

thence along the boundary of sald WARM SPRINGS TENNIS CONDOMINIUMS by the following
courses:

$03°46'41"E, 80.00 feet to the Westerly corner;

thence $62°08'20"E, 55.23 feet to the Westerly boundary of said WARM SPRINGS TENNIS
CONDOMINIUMS NO. 2,

thence S00°21'42"W, 69.00 feet along said Westery boundary to the West comer common to
salkd WARM SPRINGS TENNIS CONDOMINIUMS NO. 2 and COUNTRY CLUB TOWNHOUSES,
recorded as Instrument #315898, records of Blaine County, Idaho;

thence S00°18'03"W, 109,86 feet along the Westerly boundary of said COUNTRY CLUB
TOWNHOUSES;

thence NB9°30'45"W, 84.41 feet along the Northerly boundary of said WARM SPRINGS
TOWNHOUSE CONDOMINIUMS to the West corner of said WARM SPRINGS TOWNHOUSE
CONDOMINIUMS;

thence $40°03'03"E, 145.68 feet to the Westerly boundary of WARM SPRINGS TOWNHOUSE
CONDOMINIUMS 4,

thence along said Westerly boundary S00°01'01"W, 18.26 feet to the Northerly boundary of Tax
Lot 5106;

thence S81°38'38"W, 86.75 feet to the Northwest comer of said Tax Lot 5105;

thence along the Westerly boundary of said Tax Lot 5105 S08°21'22"E, 133.97 feet;

thence along the Southerly boundary of said Tax Lot 5105 N81°38'38"E, 77.90 feet to the
Westerly boundary of WARM SPRINGS TOWNHOUSE CONDOMINIUMS 3;

thence along said Westerly boundary $18°38'18"E, 129.05 feet to the Northerly boundary of
WARM SPRINGS TOWNHOUSE CONDOMINIUMS 2;

thence along said Northerly boundary S61°23'39"W, 25.70 feet,

thence along the boundary of said Warm Springs Townhouse No. 2 S33°38'55"E, 67.54 feet to
the intarsection of Sections 12 and 13 and the Southwesterly boundary of Warm Springs
Townhouse No. 2, said plat being on file of the Blaine County Recorder;

thence continuing $33°38'55"E, 105.44 feet along to the Northwesterly corner of Tax Lot 6571;
thence S50°39'23"E, 180.35 feet along the Southwesterly boundary of Tax Lot 6571;

thence S45°12'11"E, 230.58 feet to the Westerly comer of Tax Lot 7848;

thence S45°27'01"E, 142.60 feet along the Southwesterly boundary of Tax Lot 7948;
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thence S43°32'16"E, 61.00 feet along the Southwesterly boundary of Tax Lot 7948 to the
Westerly comer of Tax Lot 3217;

thence S40°42'31"E, 60.56 feet along the Southwesterly boundary of Tax Lot 3217 to the
Westerly comer of Tax Lot 7617;

thence S30°49'41"E, 87.55 feet to a point on the Westerly boundary of Lot 1, Block 5, SUN
VALLEY SUBDIVISION 1ST ADDITION REVISED;

thence S13°11'08"E, 202.40 feet along said Westerly boundary;

thence S34°20"18"E, 5.47 feet t0 a point on the Northerly boundary of Lot 4A, SUN VALLEY
SUB., 1ST ADD. REV., BLOCK 5, REPLAT OF LOT 4 AND LOT 7A said plat being on file with
the Blaine County Recorder;

thence N74°20'27"W, 7.98 feet along said Northerly boundary;

thence along the Westerly boundary of said Lot 4A and Lot 7AA of same said REPLAT by the
following courses:

thence S11°48'54"W, 34.06 feet;

thence S19°39'68"W, 21.70 feet;

thence $10°38'35"W, 22.88 feet;

thence S02°18'27"W, 90.75 feet;

thence S36°53'14°E, 7.24 feet;

thence S05°54'54"W, 38.05 feet;

thence S05"24'39"E, 37.44 feet;

thence $23°28'05"E, 49.10 feet;

thence S30°24'02"E, 45.25 feet;

thence S30°46'34"E, 31.10 feet to the northwest comer of Lot BA, SUN VALLEY SUB., 1ST
ADD., REV., BLOCK 5, REPLAT OF LOTS BA & 9A;

thence along the Westerly boundary of said Lot BA by the following courses: thence S18°19'31"E,
36.69 feet;

thence S502°54'06"E, 32.00 feet,

thence S514°07'43"W, 24.42 feet,

thence S22°44'11"W, 27.91 feet;

thence S00°26'48"E, 20.08 feet to a point on the Southerly boundary of the NE1/4NW1/4 of
Section 13;

thence S80°27'01"W, 143.94 feet along said Southerly boundary to the TRUE POINT OF
BEGINNING.
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BEFORE THE KETCHUM CITY COUNCIL

IN RE; ) Case No: ANN-Z-08-008
)
WARM SPRINGS RANCH ) FINDINGS OF FACT, CONCLUSIONS OF LAW
RESORT ) AND DECISION
Annexation and Zoning )
)

This application for annexation, comprehensive plan designation and zoning designations
was considered by the Ketchum City Council on December 1, 2008, and February 11 and 12,
2009. The Ketchum City Council having taken written and oral testimony, and having duly
considered the matter, makes the following findings of fact, conclusions of law end decision.

FINDINGS OF FACT
A, PROJECT SUMMARY.

Helios Development, LLC, owner of the subject property, is requesting approval of
Annexation, Comprehensive Plan designation, and Zoning designations of property
encompassing the decommissioned Warm Springs Ranch. In addition, the US Bureau of Land
Management has notified the City that it is not opposed to the armexation of its property
described below, the acquisition of which the Applicant is pursuing. The property proposed for
annexation consists of Tax Lots 8080, 8079, 8082 and 8074 and portions of Tax Lots 8075, 8076
and 8077 and & portion of a BLM parcel as shown on the proposed Warm Springs Ranch
Annexation Map Sheet E.7. These Tax Lots, together with Tax Lot Number 8078 and Tax Lot
Number 8081 in Sections 11, 12 and 13 and a portion of HES 292 T4N, R17E, all located at
1801 Warm Springs Road (property generally known as the Warm Springs Ranch Restaurant and
Golf Course), are the area proposed for the Warm Springs Ranch Resort.

B. APPLICATION SUBMITTAL.

The application submittal was received by the Ketchum Planning Department on
February 11, 2008, along with a formal update to the submittal on May 9, 2008 and on
November 3, 12, December 1, 2, and 16, 2008, all of which are on file with the Ketchum
Community and Economic Development Department.

C. NOTICE OF PUBLIC HEARING OF THE COUNCIL.

Property owners within 600 feet of the subject property, as found in the County records,
were mailed notice, specifically for the February 11 and 12, 2009 public hearings on January 21,
2009. Legal notice was published in the Idaho Mountain Express on January 23, 2009. Display
ads were published in the Jdako Mountain Express on February 6 and 11, 2009. Semi-permanent
signs were posted on the subject property on January 28, 2009 and updated with a change in
venue on February 4, 2009. The change in venue was appropriately addressed and
administrative process followed in accordance with the State of Idaho open meeting laws.
Warm Springs Ranch Resort,
Annexation, Zoning and Comprehensive Plan Designation Application
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Two (2) public service announcements were aired on KECH 95.3 FM on February 6 and 11,
2009. The City additionally sponsored City Council public workshops on August 21, September
23, and October 20 and 21, 2008.

D. COMPANION APPLICATIONS.

In addition to this application, a Large Block Subdivision Preliminary Plat application
and a Planned Unit Development Conditional Use Permit application were received in
connection with this application on February 11, 2008 along with a formal update to the
submittal on May 9, 2008 and November 3, 12, December 1, 2, and 16, 2008.

E. PROCEDURE FOR CONSIDERATION OF APPLICATION.

Amnnexations are governed by Idaho state law. This statute, Idaho Code 50-222, provides
for three categories of annexation that relate to whether or not the property owner is requesting
the annexation (voluntary). This annexation is a VOLUNTARY annexation. Voluntary
annexations then follow the procedures of Idaho Code Chapter 65, Title 67, which is the Local
Land Use Planning Act,

The Council must have a recommendation from the Planning and Zoning Commission on
three matters for any annexation: 1} Comprehensive Plan Land Use Designation; 2} Zoning
Designation(s) and 3) Overlay District Designation(s). The Planning and Zoning Commission
will also make a recommendation on the Planned Unit Development request which involve
review of the entire site plan and any related mitigation proposed by the applicant (the PUD CUP
is subject to separate findings of facts and conclusions of law).

F. COMPREHENSIVE PLAN LAND USE DESIGNATION.
1. Land Use Map:

Bringing new property into the City limits through the annexation process requires it to
be classified in one of the Land Use categories used in the 2001 Ketchum Comprehensive Plan,
These categories are outlined in Chapter 4.2 attached to these Findings. The purpose of the
Comprehensive Plan Land Use Map is to “guide growth and development in Ketchum.” The
Comprehensive Plan Land Use Map contains a special note regarding the Warm Springs Golf
Course property: “this area to include Recreation/Open Space and Residential Occupancy.
Boundaries for these uses to be determined through the Master Plan process.” If the City
Council determines it is in the City’s best interest to annex these properties, the Comprehensive
Plan will be amended to reflect the Land Use designation. The Land Use Map will be updated to
reflect these changes.

The Applicant did not specify a Comprehensive Plan land use designation in its
annexation request. The following excetpts from the Comprehensive Plan describe the two land
use designations identified on the Land Use Map for this property:
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Residential Qccupancy - Area appropriate for housing of permanent and second home
residents and selected short-term uses supporting the tourism industry,

Recreation/Open Space - Area appropriate for open space preservation and/or primarily
open recreation and areas over 25% slopes which are generally precluded from
development.

As described above, Residential Occupancy permits not only residential uses but short-
term uses supporting the tourism industry. The tourist-related uses proposed by the
applicant include:

e 25 villas of approximately 3,100 square feet not including garages, and 1
Event House, for a total of approximately 96,500 square feet

e A 9-hole executive par three golf course encompassing approximately 10
acres

Various trails on-site and connecting to off-site trails

An events lawn associated with the Hotel (included in golf course acreage)
Ponds for irrigation of the golf course

Various hotel-related uses for the unincorporated land to the north of Warm
Springs Creek.

The City currently has hotel and short-tem occupancy uses in areas designated
Residential Occupancy, primarily in areas zoned Tourist and at the Warm Springs Base Area.
The City has designated Recreation/Open Space for the Bigwood Golf Course, for City parks
(both developed and undeveloped) and for all hillside areas in public ownerships. Staff
recommends that there be a simple amendment to the Comprehensive Plan to update the map to
show Residential Occupancy and Recreation/Open Space on the areas to be annexed, with the
designations subject to the boundaries of the Large Block Plat.

2. Comprehensive Plan Polices:

Idaho Code §67-6508 requires Comprehensive Plans to address a variety of topic
areas. Attachment 5 of the PUD Staff Report dated May 27, 2008 analyzes how the proposed
annexation requests affect these required topics (if at all) and how the annexation request
complies with the Ketchum Comprehensive Plan. Staff does not recommend any changes to
Comprehensive Plan Polices or text as a result of this annexation proposal.

G. ZONING DESIGNATIONS.
L. Area of City Impact Agreement:

Idaho Code §67-6527 provides for a negotiation process between cities and
counties whereby the cities can identify an “Area of City Impact”. Ketchum has four Areas of
City Impact as shown on the map in Attachment 1. The City and Blaine County have an Area of
City Impact Agreement from 1994 which outlines review authority and, in some cases, a foture
zoning designation in these four Areas of City Impact. The Warm Springs Golf Course and the
‘Warm Springs Ranch Resort,
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adjacent property that is part of this annexation request are designated as “Area III.” The
agreement lays out a process for how each jurisdiction should notify the other jurisdiction in the
event of an application in this area. (The City has complied with these requirements: notice and
request to comment was sent to Blaine County on March 5, 2008). The future zoning for these
areas designated in the 1994 agreement is General Residential - Low Density (GR-L), as further
outlined in Ketchum Municipal Code 16.12.050.

2. Requested Zoning:

Section 1.1 of the application booklet describes the Tourist (T) zoning requested
by the applicant. Following is an analysis of the zoning as requested:

a. Areas north of Warm Springs Creck. The Applicant is requesting Tourist
(T) zoning for lands on the north side of Warm Springs Creek where the core hotel building, the
relocated Warm Springs Restaurant and other guest uses will occur. For all practical purposes,
these areas have been treated as if they were within the City limits as they are adjacent to
developed areas all on the north side of the creek. It appears as if the City limits boundary
followed the stream channel which shifted over time creating these islands of unincorporated
lands.

The T Zone allows for all of the uses proposed and numerous others as
outlined on page 43 of the Ketchum Zoning Code, Chapter 17.52. Some of these uses may not
be appropriate in this location. The Annexation and Development Agreement would limit uses
to those proposed in the application or agree to site specific conditions in the PUD. Staff
recommends T zoning for these areas.

The Council found that the Annexation and Development Agreement shall guide uses proposed
in the application.

b. Residential/Short Term Occupancy areas south of Warm Springs Creek.
The Applicant is requesting Tourist zoning for the areas on the south side of Warm Springs
Creck that will contain the uses outlined in this report.

For continuity with the developed portions of the resort, Staff recommends
that the Commission recommend a Tourist zoning designation, with restrictions, to be applied
specifically in the Large Blocks where these uses are proposed.

The Council concurred with Staff and Commission recommendations for a Tourist zoning
designation.

c. Open Space/Golf Course Areas. Staff recommends the Recreational
Use (RU) Zone in areas on the south side of Warm Springs Creek for large blocks that are
planned as pagsive open space and golf course use. This is the most applicable City zone for this
type of use. However, the zone allows a number of more intensive uses such as athletic clubs.
The Development Agreement should limit uses specifically to those planned on these Large
Blocks.
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The Commission discussed the issue of the property boundary, which crosses to
the north side of Warm Springs Creek along portions of Blocks 1 and 2. The Commission
recommended that the zone district follow the creek, and that the Applicant explore deeding over
lands on the north side of the creek to those adjacent property owners, or, if this option is not
preferred, some other means of ensuring that zone district boundaries do not jump back and
forth across Warm Springs Creek. Similarly, the Commission recommended that all of Block 1
be zoned Tourist on the south side of Warm Springs Creek, regardless of slivers of land currently
unincorporated on the south side.

The Commission made a note that land uses for the events lawn should be spelled
out in the Development Agreement, so that these uses are not in conflict with the Zone District.

The Coungil concurred with the Contmission in that all of Block 1 be zoned Tourist.

d Southern Estate Lot. The 18 acre (approximate) undeveloped parcel on
the southwest side of the creek is extremely constrained with floodplain, steep slopes and red and
blue avalanche hazard areas. Because the uses and bulk regulations allowed in the T Zone would
be fairly intensive when applied to this sensitive property, staff recommended a less intensive
zone for only the developed portions of this area. The area where the estate lot is proposed is
called Block 8, shown at 2.47 acres. Limited Residential Low Density (LR-2), the lowest
density regidential zone, is what Staff has recommended as the most appropriate zone. Staff also
recommended that lands within 50 feet of the MHW of Warm Springs Creek be taken out of this
parcel, and zoned RU along with other river frontage areas on the south side of Warm Springs
Creek. The Commission determined that a site visit would be needed to determine the exact
location of a building envelope for this lot.

The Council found that the roadway providing access to the southern estate lot, and its location
as proposed in the application, are acceptable given guidelines regarding access during high
avalanche danger. Environmental issues should be addressed in the Design Review process and
noted in the Development Agreement.

e Western Estate Lot. An estate lot is planned adjacent fo Warm Springs
Creek at the westerly edge of the project, which is designated as Block 3, and is proposed at 2.79
acres. While this area does not contain the same degree of environmental sensitivity as the
Southern Estate Lot, it will constitute the closest residential development to the existing
neighborhoods across the creek. For consistency, Staff also recommends that the LR-2 zone be
used for this Large Block. Staff also recommends that lands within 50 feet of the MHW of Warm
Springs Creek be taken out of this parcel, and zoned RU along with other river frontage areas on
the south side of Warm Springs Creek.

With respect to both estate lots, the Commission considered a shortcoming with
the LR-2 zone recommendation, in that the LR-2 zone would not allow for short term uses of the
estate lots, which are planned to be managed by the hotel operator. The Applicant stated that
removing the lands within 50 feet of the mean high water mark from ownership of the estate lots
would have a material adverse impact on the value of the estate lots, and that they were willing
to achieve the same conservation and management goals through the Development Agreement.
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The Commission found that the Tourist Zone would be the appropriate zone for
the two estate lots, subject to use limitations placed in the development agreement, specifically
one single family house and short term occupancy, and that lands within 50 feet of the mean high
water mark could remain within the boundaries of the estate lots, subject to consistent
management of the riparian area also through the Development Agreement.

The Council determined that the Tourist Zone is the appropriate zone for the two estate lots,
subject to the use limitations place in the Development Agreement.

f Overlay Districts.  The lands on the south side of Warm Springs Creek
(existing golf course and vacant 18 acre parcel) are constrained by floodplain, avalanche and
hillside hazards. These overlay districts would be applied in addition to the underlying zoning
designation to each Large Block as appropriate. See further discussion in Attachment 7 of the
PUD Staff Report date May 27, 2008.

Staff recommended that each Large Block be assigned a zoning district. The uses
within each Zoning District and Large Block would then be further limited in the Development
Agreement. The following table gives examples of the ways in which the uses will be limited:
the Development Agreement language will be very specific to limit uses only as anticipated in
this approval process. The Commission found that each large block should be assigned a zone
district, and they made minor modifications to Table 1 as shown herein.

The Council determined that each large block shall be assigned a zone district as outlined in
Table 1 shown herein.

Table 1: WSRR Annexation Areas: Recommended Zoning and Uses

Zoning | Limit Uses to the Following
District
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Block 1 T Usevbuildings as identified in the

(Urbanized arcas north of Warm Development Agreement

Springs Creek-includes lands already

within city limits) ,

Block 2 RU Golf Course; Open Space, and related

(Golf Course and Open Space-to be open space uses/buildings as identified

annexed) in the Development Agreement

Block 3* T One family dwelling; as identified in

(Westerly Estate Lot- to be annexed) the Development Agreement

Block 4 T One family dwelling; duplex; hotel;

(7 residential villas- to be annexed) tourist housing accommodations

Block § T One family dwelling; duplex; hotel;

{6 residential villas- to be annexed) tourist housing accommodations

Block 6 T One family dwelling; duplex; hotel

(12 residential villas and Hotel Events

House- to be annexed)

Block 7 RU Golf Course; Open Space, and related

{Open Space- to be annexed) open space uses/buildings as identified
in the Development Agreement

Block 8* T One family Dwelling; as identified in

(Southern Estate Lot - to be annexed) the Development Agreement

*Areas within 50 feet of the mean high water mark to be managed consistently with other riparian areas, as outlined
in the Development Agreement.

The Commission discussed and found that areas with a slope of greater than 25% should
be included in the Mountain Overlay District, excepting bench areas between the villas and the
golf course.

The Council concurred with the Commission’s finding that each large block should have a
specific zone district. “Bench Areas” shall refer to the level areas of the existing golf course on the
western portion of the PUD Property. These level areas are elevated by short, steep steps that
contain isolated pockets where the slope is 25% or more and will be indicated on the map attached
to the Development Agreement. The Bench Areas are not situated in and shall not be subject to the
requirements of the Mountain Overlay District.

H. TOTAL ACREAGE OF SITE PROPOSED FOR ANNEXATION: 67.13 acres
(including 1.62 acres of BLM land area proposed for acquisition).

L TOTAL ACREAGE OF PROJECT SITE: 78.39 acres

I APPLICANT’S STATEMENT OF JUSTIFICATION FOR ANNEXATION AND
REZONE:
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See generally section 1 of the application submittal filed by the Applicant February 11,
2008 (incorporated herein by reference).

K AVAILABILITY AND ADEQUACY OF UTLITIES AND SERVICES.

The Applicant has stated public utility easements will be provided where necessary and
within the rights-of-way of the new roads proposed on the property. Utility easements of 40 feet
will coincide with the private roadways.

The following public services and facilities should be addressed:

Roads and nonmotorized needs: (See PUD Evaluation Standard Number 6). The City
Engineer, Steven Y earsley, has provided comments which are included in Attachment 3.

Comments from the City Engineer include:

. A roundabout at Warm Springs Road and Flower Drive is the preferred alternative
over a standard intersection; this provides traffic calming, safer access in and out of the
resort and fits the City’s ideology of context sensitive solutions. Additional right-of-way
to be obtained from two adjacent property parcels for construction of the roundabout.

. The upper portion of Bald Mountain Road should be vacated for public health and
safety reasons, and relocated as shown on the drawings as Private Road #1.

. On-site Workforce Housing Parking numbers are low; provisions should be
demonstrated for increased employee parking.

Comments from the Street Department arc anticipated during the design review process.
Mountain Rides submitted a memo to the applicant on March 31, 2008, to outline their concerns
and initial preferences for bus stop locations. The applicant also supports a collaborative effort
with Mountain Rides. Further detail on Mountain Rides is included below in the Transit Service
section of this Standard,

The Council found that the upper portion of Bald Mountain Road shall be abandoned and the
roundabout alternative for the Flower Drive and Warm Springs Road intersection is the preferred
alternative. Further detail on the design, Right of Way (ROW) acquisition, and a contingency
plan shall be developed in the case that the ROW could not be obtained by the City. The Lewis
Street/Warm Springs Road Intersection has been and will continue to be evaluated by the City
Engineer through the Warm Springs Road Transportation Study. The Council affirms the
Commission’s recommendation that the Applicant shall pay a proportionate amount of the cost
of the installation of a traffic light/signal at the intersection of Lewis Street and Warm Springs
Road, and the associated redesign of the intersection. The exact dollar amount will be identified
at the time of design of this intersection.

Transit Service: Public transportation is currently provided to the proposed project area
and the larger Warm Springs Road corridor by Mountain Rides throughout the year with
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different schedules for winter, summer and off-peak seasons. The winter schedule (Thanksgiving
to mid-April) runs on 20-minute headways, the summer bus schedule (June through August) runs
on 30-minute headways and the off-season (shoulder seasons) runs hourly. In the vicinity of the
WSRR project, the westbound bus stop is located immediately west of Four Seasons Way and
the eastbound bus stop is located in the vicinity of Geezer Alley.

Mountain Rides will inevitably become a valuable link for the project proposal due to the
local and Down Valley service. It is anticipated that 50% of the workforce will be housed on-site
and an additional 40% will be incentivized to park off-site and use transit. It is anticipated that
the townhouses, villas and restaurant (employees) will use transit at the 40% level. Some of the
resort guests may choose to ride the local transit system as well.

The Applicant has discussed several options with Mountain Rides to provide service to
the proposed project, including, a three level approach to the transit needs of the project patrons,
employees and puests. That approach includes:

1. Shuttle Service to/from the airport
a. This shuttle service would be exclusive from the proposed project to and from
the airport.

2. Demand Based Shuttle Service
a. This would be an on-call (demand based) shuttle service that would move
people from the proposed project to a desired destination. This service would be
phoned in and the guest picked up or dropped off to various parts of the city as
requested.

3. Current Bus Service
a. The current bus service could be used and possibly expanded to meet the needs
of the resort and the growing needs of the community at large, e.g., shift changes
could be serviced more frequently at the resort.

Additional comments from the Applicant include:

Bus Service is anticipated to be expanded and Shuttle Service may be implemented
through or independent of Mountain Rides. If Mountain Rides is unable to implement this
service the Applicant will do so independently. Discussions are on-going with Mountain Rides
in regard to Demand Based Shuttle Service. Mountain Rides is currently re-evaluating their bus
service routes and schedules in response to the potential impact of the project proposal.

Staff and the City Engineer recommend that transit stops on Warm Springs Road in the
vicinity of the resort would be necessary and very beneficial to promoting alternative modes of
transportation and promote ridership for Mountain Rides. Staff also concurs with
recommendations from Hales Engineering and Mountain Rides that:

. A westbound stop west of Flower Drive and an eastbound stop east of Flower
Drive, in front of the resort, are best suited for the project.
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Section 8.8 of the May 9, 2008, submittal provides conceptual details of the location of a
preferred transit stop, with the City of Ketchum determining the exact location. Included in the
updated submittal {Section 7.11) is a letter dated April 25, 2008, from the Applicant’s
transportation and traffic engineer, Ryan Hales, of Hales Engineering, to Mountain Rides
Executive Director, Jason Miller, regarding Applicant’s commitment to work cooperatively with
Mountain Rides.

The Commission recommended that further research be performed on bus stops in other
Mountain Towns specifically the Tahoe area.

The Council found that transit stops should be located on Warm Springs Road. Further design
details and specific location to be determined as a part of Design Review.

Sewer Service: On behalf of the City of Ketchum, Brad Bjerke, Pharmer Engineering
reviewed the impact from the development on the City’s sewer collection system and wastewater
treatment plant. The review was based on previous submittals. The latest submittal (May 9,
2008) was not reviewed; however, there were no substantial changes noted that would
significantly affect the previously calculated flows and subsequent impacts to the collection and
treatment systems. As such, the data summarized below may be different based on the current
proposal but still provides background information as to the approach taken when analyzing the
sewer system.

Mr. Bjerke’s cormments included:

. Collection system - he proposed project flow can be accommodated with the
existing infrastructure and no off-site improvements are recommended.

. Treatment Capacity — the proposed property wastewater load has been accounted
for in future growth for the wastewater treatment plant and improvements, no additions
are suggested to the wastewater treatment plant as a result of this development.

Rerouting of the 10-inch sewer line below the resort hotel (Sheet E.3.2) is much better for
access and maintenance. The City will need to insure that vehicle access to each manhole is
possible via a roadway or other stable alternative.

Additional comments from Steve Hansen, Utilities Manager, dated April 18, 2008, are
located in Attachment 3, and are summarized below:

» While the proposed Warm Springs Ranch development will impact the City’s
existing and future ability to provide adequate water and sewer service to all customers,
the City has the basic capacity to serve this development as proposed.

. The cost for a new water source, less the expense for additional water rights, is
approximately $905,000, The City has already expended $40,000 in studies and
improvements to the water and sewer systems related to Warm Springs Ranch. While
Warm Springs Ranch is not solely responsible for the needed improvements, Staff
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believes that the Applicant is fiscally responsible for at least a portion of them. An
adequate method for detenmining their share will need to be determined, and provided for
in the Development Agreement.

» The basic utility plan submitted by Psomas Engineering shows a general view of
some relocated existing water and sewer main lines. These plans are not detailed in any
way; however, the basic concept is approved. Final approval of all proposed water and
sewer lines, and changes to existing lines, will come after detailed drawings have been
submitted to IDEQ and the Ketchum Utilities Department for review and comment.

Water Service: Preliminary comments dated November 15, 2007, from the Utilities

Department are included in Attachment 3. New comments from Steve Hansen, Utilities
Manager, dated March 18, 2008, are also included in Attachment 3, and are summarized below.

Utilities Department comments include:

. The City has the basic capacity to serve this development as proposed in the
application

. Recently completed improvements, as well as future improvements are needed to
continue to provide adequate water service to all customers of the municipal water
systern, including Warm Springs Ranch,

. The JUB Engineering report provided by Tracy Ahrens indicates that the City
needs additional water storage in the Warm Springs vicinity, and the addition of a new
water supply well to satisfy the IDEQ requirement of meeting our peak day demand with
our largest well offline. The addition of the Warm Springs Ranch development amplifies
both of these needs. Mr. Ahrens report also points out the need to loop the City’s
existing 12" water mains in the vicinity of the development.

. In 2005, the City studied the impacts of the proposed Warm Springs Ranch
development on the water and sewer systems and it was determined that improvements
were necessary at the Warm Springs Booster station to accommodate proposed domestic,
irrigation and fire flows.

. The addition of Warm Springs Ranch would reduce pressures to existing water
system customers, prompting the need for improvements to the 150hp booster pump.
The City invested approximately $40,000 into these improvements with the commitment
of being reimbursed by the former Warm Springs Ranch developers, which did not
happen when the project ceased. This cost should be recouped as a result of this project.

. The proposed Warm Springs Ranch development will impact the City’s existing
and future ability to provide adequate water and sewer service to all customers.

. Furthermore, the installation of a new 12” looped water main line between the
upper and lower 12” water mains in the area should be the responsibility of the developer.
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. The Applicant should transfer its irrigation water rights to the City for its water
needs and the City shall deliver surface irrigation to the project.

The Applicant has supplied a response letter from Psomas, dated January 2, 2008, found
in Section 7.6f of the updated submittal on May 9, 2008, addressing Steve Hansen’s comments.

The transfer of existing water rights from the Applicant to the City and other associated issues
will be determined in the Development Agreement and/or in a subsequent agreement.

School District; Warm Springs Ranch is projected to generate relatively few public
school age children. There may however be school children generated by some of the new
workforce housing units. It is estimated that approximately 220 new primary jobs will be created
as a result the proposal. Excluding employees who live on-site in single room occupancy units,
it is estimated that 118 employee households (including off-site jobs) have the potential to
generate school children.

Blaine County School District has developed a formula for the impact relating to new
subdivisions across Blaine County. A generation rate of 0.2 public school age children is used
for the Ketchum/Sun Valley area. Details, comments and the formula from Mike Chatterton,
Business Manager of the Blaine County School District (BCSD) are included in Attachment 3,
and are summarized below:

. In subdivisions where a new school site is not warranted, the BCSD is asking for
building lots.

. The formula is based on the number of lots proposed in the subdivision and the
impact said subdivisions will have on enrollment and staffing.

. Assumptions are made with reference to value of land per acre as well as current
market value of lots in the proposed development.

The BCSD feels the financial and student impact of the proposed Warm Springs Ranch
Resort will be minimal, and therefore, will not be asking for anything from the development,

Telecommunications (phone, cable, internet): Will serve letters have been routed to dry

utilities by Psomas Engineering for the applicant. The following will be the providers of dry
utilities to the proposed project:

Electri¢ — Idaho Power

Natural Gas — Intermountain Gas
Telephone — Qwest Communications
Cable Television —~ Cox Communications
Internet — TBD (Cox and/or Qwest)
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In response to the individual memos (will serve letters), each provider has guaranteed
service to the entire project. Copies of the letters have been included in the formal application
submittal in Part 3, Appendix, Section 8 — Utility Service Providers’ Letters.

Parks and Recreation: (Comments from the Parks Department are included in
Attachment 3). Existing recreational details, including active and passive parks and recreation
program participation mumbers for golf and tennis are attached. A current bid for six (6) tennis
courts had been submitted as a part of the Parks Department comment.

. The Departrnent places a high priority on “no net loss” of recreational facilities in
reviewing PUD and annexation proposals.

o The eight (8) tennis courts currently located at the Warm Springs Golf Course
property were an integral part of the active recreational facilities available to City
residents. If courts are constructed off-site with in-lien donation, they will be available to
the public just as the previous Warm Springs ones were.

. A reasonable location within the City for additional tennis courts shall need
further examination and possibly scoping for a public-private venture or a long-term lease
of land agreement on existing land, This is mainty due to the loss of land for other
needed active recreational purposes.

. Staff recommends a $500,000 in-lieu payment for the construction of the six (6)
courts including a clubhouse/restroom facility (A bid dated April 9, 2008, from Valley
Paving has been submitted as a part of Department comment and can be found in
Attachment 3).

. A junior tennis and golf endowment shall be set up by the Applicant unless
sufficient access, facilities and programs are made available.

. The proposed passive recreation proposed on-site by the Applicant would not
result in a net gain of recreational facilities by the City.

The Commission found that an economic contribution with a range of $300,000-
$500,000 would mitigate impacts to active recreation. Tt was decided that the exact amount
determined will be reviewed during City Council deliberations and in the Development
Agreement. Additionally, the Commission found that the public access to the golf course as
proposed by the Applicant on June 10, 2008 wes sufficient with the addition of a twilight pricing
and replay rates.

The Commission found that the $7,500 annually for a recreation program endowment to
be used towards renting courts, and hiring tennis professionals to teach our youth wes not
necessary and the economic contribution for recreation is sufficient in the lump sum donation as
determined by the Applicant and City Council during negotiations in the Development
Apgreement.
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The Council found that a $500,000 is adequate mitigation for the loss of active recreational
facilities. The Council determined that the timing of the payment of this donation should be
specified in the Development Agreement. Additionally, the Council found that the public access
to the golf course as outlined herein is sufficient to meet this standard.

General Government: No comments received from the City Administrator.

Police; Comments from the Police Chief, Cory Lyman, have been incorporated as a part
of PUD Evaluation Standard Number 7, Section c., which is related to public safety and the
City’s responsibility of development in the avalanche zone. This impact, combined with the red
and blue avalanche slide path that must be crossed to reach this particular site, have resulted in a
Staff recommendation that the building site be moved to the northwest, out of the avalanche
zones and closer to the more developed portions of the property.

Fire: Preliminary comments from Fire Chief, Mike Elle of the City’s Fire Department,
dated March 31, 2008, are included in Attachment 3, and are summarized below:

® Concern about the avalanche hazard in the very unlikely, but possible event that
vegetation on the slopes above the project changes,

» Section D104 of the 2006 International Fire Code requires three (3) means of fire
apparatus access to the main hotel building in this project.

¢ The landscape plan in the submitted drawings shows trees impinging on required road
widths. Consideration to maintaining required road widths overhead clearances for
emergency vehicle access needs to be documented.

¢ The project is in close proximity to heavy wildland fire fuels. Extensive planning for the
prevention of fires, including types of construction, and emergency plans for public
safety need to be provided.

¢ Since the building will be classified as a high-rise due to height of the core hotel building,
it shall be constructed and protected as such by the 2006 International Codes.

» The Fire Department is concerned about emergency access to all buildings and lands
during the construction of the project. A meeting with all public safety departments and a
complete construction mitigation plan will be required prior to commencing any site
work on this project.

The Applicant has supplied a response letter from Fire Protection Solutions, dated April
23, 2008, found in Section 3.1 of the updated submittal on May 9, 2008, addressing Chief Elle’s
Memo.

The Fire Chief provided details concerning existing fire issues surrounding the 2006
International Fire Codes and that the proposed design sufficiently meets those standards.
Warm Springs Ranch Resort,
Annexation, Zoning and Comprehensive Plan Designation Application
Findings of Fact, Conclusions of Law, and Decision, City Couneil 4-07-09
Page 14

87




Building; Preliminary comments from the Building Department are in summary and as
follows:

¢ A proposal of this size will impact the Building Department’s ability to provide services
related to permit review time, inspection scheduling and manpower.

¢ The project will generate the need for an additional internal certified plans examiner or
these services would need to be outsourced.

* A study has been requested regarding the Building Department's ability to ensure proper
building and mechanical code enforcement.

Housing: The Blaine County Housing Authority (BCHA) has commented on the
application in regard to the Applicant’s Workforce Housing Plan. Jim Frackrell, Director of the
BCHA, has provided preliminary comments in a memo dated May 16, 2008, and are in surnmary
as follows:

The BCHA requests additional information to complete their review of the Workforce
Housing Plan submitted by the Applicant and is in summary as follows:

. Wage/salary range and a breakdown the number of employees within the
aforementioned classifications.

Information on type of housing provided per employee classification,

Costs incurred in rent (and utilities) and transportation/parking by employees.
Details on anticipated lease terms/rental agreements for on-site employees,
Anticipated transport and parking scenarios for both on-site and commuting
employees,

Further, the BCHA recommends the Applicant review and comment on the BCHA’s
2008 Community and Employee Housing Guidelines.

Additional detail and Staff recommendations on the proposed Workforce Housing Plan
can be found in Attachment 7, Section e. Employee Housing Plan. Specific requirements related
to the Workforce Housing Plan will be incorporated into the Development Agreement. The
Applicant has conveyed that as part of the Design Review process a comprehensive Workforce
Housing Plan will be submitted.

The Commission found that the Applicant need not use the recommendations of BCIIA
as rigid requirements when developing the Workforce Housing Plan, and that the BCHA should
be used mainly as a resource for developing the plan.

The Council recommended that stringent design requirements, consistent with the BCHA design
guidelines regarding the interiors of units, should be followed. These requirements should also
conform: to language in the Warkforce Housing Plan and as referenced in the Development
Agreement. The Council determined that the BCHA guidelines be used solely as a reference
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source and that exterior design reguirements be evaluated by the Commission during the Design
Review process.

The Council found that additional regulations regarding the development and operation of
Workforce Housing should be 2s specified in the Development Agreement.

Power: The City has not received comments from Idaho Power due to the following
comments below.

The Applicant has conducted preliminary discussions with Idaho Power regarding the
proposed project. Idaho Power cannot provide any preliminary estimates until the Applicant
provides them with a projected load for the site. The Applicant cannot provide a projected load
until they know the outcome of our PUD application.

Additional comments are based on the Applicant’s conversations with Steve Gutches, Sr.
Facilities Representative, held primarily on January 8, 2008.

The resort entrance configuration (roundabout or stop controlled) will ultimately drive
the location where the Idaho Power facilities will enter the property.

The current facilities on the poles running along Warm Springs Road are double circuit
distribution circuits and they are close to maxed out.

With the previous application, Idaho Power was looking at ways to reconfigure their
circuits at the Sun Valley substation to provide Warm Springs Ranch with service. That process
was not completed once the application was no longer under consideration.

The Applicant also inquired about the cost to underground the power lines. This has
proven to be another situation where Idaho Power cannot provide an acceptable estimate until
they know the projected load and how the development will be provided with service. The
Commission found that there should be no new above ground power poles or wires in any
location as a result of this project.

As the Applicant moves into the design review phase of this application, they should
solidify the project proposals’ electricity requirements. Project loads can betier be provided by
the applicant and Idaho Power can begin evaluating their current system and engineering design
to service the project proposal.

The Commission found that in no circumstances should any new above-ground power
lines be permilted to provide power service to this project, and that existing above ground power
lines should be reviewed for the potential to be undergrounded.

The Council found that all new power lines serving the project, both on and off-site, should be
undergrounded, consistent with the adopted Franchise Agreement

Warm Springs Ranch Resort,
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L. AGENCY RESPONSES.

The following agencies have responded to Planning and Zoning and their correspondence
is included with the staff report.

Blaine County Housing Authority
Blaine County School District

Blaine Soils Conservation District
City Arborist

City Engineer

City Fire Department

City Parks and Recreation Department
City Police Department

City Utilities Department

1daho Department of Fish and Game
Idaho Department of Lands

Idaho Department of Water Resources
Idaho Department of Transportation
Sawtooth National Forest Avalanche Center
South Central District Health

M.  LETTERS AND OTHER WRITTEN CORRESPONDENCE FROM THE PUBLIC.

Written comments, in the form of Jetters and email correspondence, have been received from the
public addressing concerns relating to: the bulk, mass and size of the project; the consistency of
the project with the Comprehensive Plan; traffic volume and congestion; visual impacts on the
community; lack of tennis as a recreational amenity; height waiver requested; ability of the
applicant to finance the project; public safety (fire, flood, avalanche) infrastructure costs to the
City; construction impacts on surrounding neighborhoods; environmental impact on existing
habitat and; quality of hotel/resort; economic stimulus; benefit of proposed recreational
amenities (open space, golf course, trails, fishing access); benefits of the on-site workforce
housing component; eco-conscious theme/green concepts; marketing appeal to community;
establishment of world-class destination resort; construction-related and permanent employment
opportunities; renewed retail purchasing; restoration of Warm Springs Creek; increase in hotel
rooms/hot beds; increase in City’s Local Option Tax base and other economic benefits of the
annexation; enhancement of area aesthetics,

Hard copy of email and written comment was distributed to the City Council related to the
Planned Unit Development Conditional Use Permit, Large Block Plat and the Annexation.
Email and written public comment on the Annexation, Comprehensive Plan and Zoning
Designations of the project was received up until February 9, 2009,

N. PUBLIC HEARING BEFQRE THE COUNCIL

Warm Springs Ranch Resort,
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1. Public hearings on the application were held December 1, 2008, February 11 and 12,
2009. On Febmary 11 and 12, 2009 public testimony was taken. The public hearing was closed
on February 12, 2009. At the conclusion of the public hearing, the Council took up the matter
and rendered its decision.

2, Oral testimony in opposition to the application was taken on February 11 and 12, 2009,
Testimony was presented by several individuals, as reviewed in the minutes, who were opposed
to the application for the following rcasons: the bulk, mass and size of the project; the
consistency of the project with the Comprehensive Plan; traffic volume and congestion; visual
impacts on the community; lack of community benefits; height waiver requested; ability of the
applicant to finance the project; public safety (fire, flood, avalanche) infrastructure costs to the
City; construction impacts on surrounding neighborhoods; environmental impact on existing
habitat and; quality of hotel/resort.

3. Oral testimony in favor of the application was presented during the public hearings by the
applicant and several other individuals, as reviewed in the minutes, who were in favor of the
application for the following reasons: economic stimulus; recreational amenities (open space,
golf course, trails, fishing access); on-site workforce housing component; eco-conscious
theme/green concepts; marketing appeal to community; establishment of world-class destination
resort; construction-related and permanent employment opportunities; renewed retail purchasing;
restoration of Warm Springs Creek; increase in hotel rooms/hot beds; increase in City’s Local
Option Tax base; enhancement of area aesthetics; and inspiration for future generations.

Additional oral testimony related to the Development Agreement will be conducted in a separate
public hearing,

4. The City has fielded, recorded and housed public comment for the project proposal since
August of 2007. Email and written comments was catalogued by the City.

CONCLUSIONS OF LAW

1. The City of Ketchum is a municipal corporation organized under Article XiI of
the Idahe Constitution and the laws of the State of Idaho, Title 50, Idaho Code.

2. Under Chapter 65, Title 67, Idaho Code, the City has passed a land use and
zoning code, encompassed in Ketchum City Code Title 17.

3. Under Chapter 65, Title 67, Idaho Code, the City has duly considered and adopted
a Comprehensive Plan and a Comprehensive Plan Land Use Map.

4, The City has authority pursuant to Idaho Code §50-222 to annex land into the
City.

‘Warm Springs Ranch Resort,

Annexation, Zoning and Comprehensive Plan Designation Application
Findings of Fact, Conclusions of Law, and Decision, City Coancit 4-07-09
Page 18

91




5. The City of Ketchum Planning Department provided adequate notice for the
review of this application.

6. The project does meet the standards of approval under Idaho Code § 50-222 and
Title 17, Ketchum City Code.

7. The proposed annexation and zoning designation application is in accordance
with the City of Ketchum Comprehensive Plan.

DECISION

THEREFORE, the Ketchum City Council approves this annexation and zoning
application, subject to the following conditions:

PROPOSED CONDITIONS

1. The Council recommends the Zoning Designations per Large Block as noted in
Table 1 herein, Recommended Zoning and Uses.

2. Uses shall be limited in the Development Agreement to those specifically called
out in the approved PUD/Annexation Master Plan, Language in the Development Agreement
shall use terminology from the relevant chapters of the Ketchum Zoning Code wherever
possible.

3. The Floodplain Overlay District shall be applied to all Large Blocks abutting
Warm Springs Creek: Blocks 1 and 2. Building setbacks on the south side of Warm Springs
Creck shall be fifty (50) feet from the mean high water mark, consistent with the more stringent
regulations in the Blaine County Code. All other riparian and floodplain regulations shall be per
the Ketchum Zoning Code.

4. The Avalanche Overlay District shall be applied to all Large Blocks containing
Avalenche terrain: Blocks 2, 4, 5, 6, 7 and 8. Distinctions between high hazard areas (red
avalanche zones) and low hazard areas {(blue avalanche zones) shall be documented on the Large
Block Plat and regulated in the PUD and/or Development Agreement accordingly.

5. No building permits for residential, commercial or year-round recreational uses
will be issued within the high hazard areas, as shown on the Avalanche Overlay maps made part
of the Development Agreement. Notice of the adjacent avalanche terrain shall be provided on
Large Blocks 2, 4, 5, 6, 7 and 8. The construction mitigation plan and development agreement
shall detail the limitations of construction and other activities in these large blocks during
seasons of potential avalanche hazard,

6. The Mountain Overlay District shall be applied to all large blocks containing
slopes greater than 25%, with the exception of the bench areas between the villas and the golf
course. All development in these areas is subject to Mountain Overlay Design Review, and other
regulations of Chapter 17.1Ketchum Zoning Code.

Warm Springs Ranch Resort,
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7. Property lines that cross Warm Springs Creek shall be moved to the north side for
Block 1.

8. Land Uses for the event lawn shall be spelled out so as not to conflict with the
Zone District,

Findings of Fact adopted by motion and executcd@ﬂ mf April, 2009

Randy Hal Mayor
City of Ketchum
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EXHIBIT D
MAP OF BENCH AREAS
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EXHIBIT E
PUD LARGE BLOCK PRELIMINARY
SUBDIVISION PLAT
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EXHIBIT F
LARGE BLOCK PLAT FINDINGS
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- BEFORE THE KETCHUM CITY COUNCIL

IN RE: ) Case No: LBP-08-008
)
WARM SPRINGS RANCH ) FINDINGS OF FACT, CONCLUSIONS OF LAW
RESORT ) AND DECISION
Large Block Plat )
)

The Large Block Plat application, as a part of the Warm Springs Ranch Resort Planned Unit
Development Conditional Use Permit (PUD CUP) application, came before the Ketchum City Council for
consideration on February 12, 2009. The Ketchum City Council having reviewed the Application, taken
written and oral testimony, and having duly considered the matter, makes the following findings of fact,
conclusions of law and decision.

FINDINGS OF FACT

A. APPLICATION SUMMARY.

Helios Development, LLC, owner of the subject property, is requesting approval of a Large Block
Plat as a part of the PUD CUP application for the Warm Springs Ranch Resort, a proposed high quality
iconically designed hotel and mixed-use hospitality project, including residential and commercial uses and
significant open space and recreationsal facilities.

APPLICANT/OWNER: Helios Development, LLC (Owner)
Contact: Anton Vonk and Diane Boss
P.O. Box 10130
Ketchum, Idaho 83340

DEVELOPMENT TEAM: DDRM Greatplace, LLC (Developer)
Project Contact: Stan Castleton, CEO
333 Main Street Suite 325
P.O. Box 4151
Park City, Utah 84060

LEGAL DESCRIPTION: Tax Lot Numbers 8074, 8075, 8076, 8077, 8078, 8079, 8080, 8081
and 8082 in Sections 11, 12 and 13 and portion of HES 292 T4N,
R17E.

LOT LOCATION: 1801 Warm Springs Road (property generally known as the Warm
Springs Ranch Restaurant and Golf Course).

ZONING: The property’s 78.39 acres (including a 1.62 acre BLM parcel
proposed for acquisition) is situated both within the city of Ketchum
and Blaine County; 11.26 acres lies within the territorial limits of the

Warm Springs Ranch Resort, Large Block Plat
Findings of Fact, Conclusions of Law and Decision, CC 04-07-09
Page 1
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City, of which 9.21 acres are zoned Tourist District (T), and 2.05
acres are zoned General Residential Low Density District (GR-L).

OVERLAY DISTRICT: Floodplain Management Overlay (FP), Avalanche (A) and Mountain
Overlay (MO) Districts will apply to portions of the site.

PROPOSED USE: Hotel and Resort; mixed-use hospitality project including
Residential, Commercial, and Recreation and Open Space.

WAIVERS REQUESTED: No waivers are requested of the Large Block Plat.

LARGE BLOCK PLATFILE: LBP 08-008

SUBMITTLAL DATES/ Application received February 11, 2008

CERTIFICATION: Certified complete on February 26, 2008

Updates to the formal application submittal were received on May 9
(“Updated Application Submittal”), November 3, 12, December 1, 2,
and 16, 2008, and January 13, 2009, all of which are on file with the
Ketchum Community and Economic Development Department.

REVIEWER: Lisa Horowitz, Community and Economic Development Director
Nathan Warren, Senior Planner

B. NOTICE OF PUBLIC HEARING OF THE COUNCIL.

PUBLIC NOTICE: Mailings: Property owners within 600 feet, as found in the Blaine
County records, were mailed notice on January 21, 2009.
Publications: Legal notice was published in the Jdaho Mountain
Express on January 23, 2009 and Display ads published on February
6 and 11, 2009.
Postings: Four (4) semi-permanent signs were posted on the subject
property on January 28, 2009 and updated with a change in venue on
February 4, 2009. The change in venue was appropriately addressed
and administrative process followed in accordance with the State of
Idaho open meeting laws.

C. COMPANION APPLICATIONS.

Requests for a Planned Unit Development (PUD), annexation and zoning of the subject property
were received in connection with this application on February 11, 2008.

D. STUDIES SUBMITTED.

Supplemental and required studies as a part of the Large Block Plat, including the following
exhibits listed below, were submitted as a part of the complete PUD and Annexation Application
submittal dated February 11, 2008, and modified on March 26, April 24, May 9, and May 12, November
3, 12, December 1, 2, and 16, 2008.
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Sheet E.1,1 - WSRR Large Block Plat {4/24/2008); updated January 2009
Sheet E.1.2 — WSRR Large Block Plat {4/24/2008); updated January 2009
Sheet B.1,3 — WSRR Large Block Plat {4/24/2008); updated January 2009
Sheet E,1.4 - WSRR Large Block Plat {4/24/2008); updated January 2009
Section 2,2 Narrative — Impact Statements {2/11/08)
o 2.2.8 ~Intemmal Roads
2.2.9 — External Roadway Impact
2.2.11 - Preliminary Environmental Report
2.2.13 — Public Basements, Created or Threatened, and Recreational Availability
2.2.14 — Avalanche and Flood Hazards
2.2.15 — Druinage
2.2,16 — Grading of Slopes
Infrared photo during 2006 flood — {Blaine County, 5/19/06)
Exhibit — Document to evaluate potential building sites for southern Estate Lot ()
Sheets EV.2, EV.5-8, EV.10-11 - Environmental Exhibits (2/11/08
Exhibit — Block 1 Areas between MHW and within Roadways {7/15/08)
Sheet 8.5 — Site Constraints (2/11/08)
Sheet 5.6 — Basements and Acquisitions (2/11/08)
Proposed Condition #5 — Drawing A.6, Development Height Standards (WSRR Findings of Fact,
adopted 7/31/08)
Sheet S.8 — Scheme 9 Conceptual Site Plan (4/29/08)

O 00000

E. PROJECT DESCRIPTION.

A full description of the project can be found on file with the City and as a part of the PUD
Findings of Fact adopted April 7, 2009.

F. EXISTING SITE CHARACTERISTICS.

The subject properly encompasses the decommissioned Warm Springs Ranch restaurant, golf
course and tennis courts. For additional site characteristics, please reference the PUD Findings of Fact
adopted on April 7, 2009.

G. DESCRIPTION AND CHARACTER OF SURROUNDING AREA,

The surrounding Warm Springs Base area consists of residential and recreational uses as further
described in the PUD Findings of Fact adopted April 7, 2009.

H. SITE DESIGN INFORMATION.

1. FLOOR AREA:

TOTAL EXISTING: 5,776 sq. ft (Warm Springs Restaurant)
1,100 sq. ft. {pro shop)
1,200 and 1,248 sq. ft. (two golf storage buildings)
9,324 sq. f1. total {(gross)
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TOTAL PROPOSED: See discussion in Section L, Large Block Plat background
(16.08.070.E) herein and the PUD Findings of Fact adopted
April 7, 2009.

2. LOT AREA: 76.77 acres or 3,334,093 sq. ft. (Helios land area)
+1.62 acres (BLM parcel area)
78.39 acres or 3,414,605 sq.fi.

3. LOT COVERAGE;:
Table 3 in the PUD Findings of Fact adopted April 7, 2009 outlines lot coverage proposed
on the site.

4. PROPOSED AND REQUIRED SETBACKS: Table S in the PUD Findings of Fact
adopted April 7, 2009 outline setbacks proposed on the site.

L SPECIAL ON-SITE FEATURES.

Portions of the subject property lie in avalanche, floodplain, and/or mountainous areas and will be
subject to Avalanche, Floodplain and Mountain Overlay Districts. Warm Springs Creek meanders
through the Property the topography of which includes areas significantly below the grade of Warm
Springs Road and areas adjacent to public land.

J. AGENCY RESPONSES.

No agency responses were received regarding the Large Block Plat Application, Agency responses
to the PUD and Annexation applications are on file with the City and have been referenced in the PUD
Staff Report dated May 27, 2008 and updated on December 1, 2008.

K LETTERS AND OTHER WRITTEN CORRESPONDENCE FROM THE PUBLIC.

Written comments, in the form of letters and email correspondence, have been received from the
public addressing concems relating to but not limited to: height and bulk of the hotel core; placement of
workforce housing units; traffic and transportation; and recreation amenities.

The City hes fielded, recorded and housed public comment for the project proposal since August
of 2007. Emails, petitions, and written comments were captured in a spreadsheet by date and stance on
the project as best possibly determined by Staff. The Council was also briefed periodically on oral
comment received from citizens by way of Staff.

Hard copy of email and written comment was distributed to the City Council related to the PUD
Conditional Use Permit, Annexation and the Large Block Plat as part of the PUD.

All written correspondence is on file with the City,
L. LARGE BLOCK PLAT STANDARDS:
The Planned Unit Development (PUD) Ordinance requires the submittal of a Large Block Plat:
Warm Springs Ranch Resort, Large Block Plat

Findings of Fact, Conclusions of Law and Decision, CC 04-07-09
Page 4 : ’

108




SECTION 16.08.070.E. LARGE BLOCK PLAT.

A large block plat shall be prepared in the manner required for subdivision preliminary
plats under the applicable ordinance(s). Said large block plat shall include, but not be
limited to, maximum allowable demsities, types and uses of structures, location of building
envelopes, location and dedication of streets, alleys, easements, parks and other public lands.
Prior te or as a condition of PUD approval, the applicant shall prepare a final large block
plat in the manner required for final subdivision plats under the applicable ordinance(s).
Said final large lot plat shall be filed with the office of the Blaine County recorder, Hailey,
Idaho.

The Large Block Plat allows the City to effectively regulate large projects which may be phased
over time. Large Block Plats are required of every PUD. Universal requirements of the PUD are
maintained throughout the project and are reflected in the Large Block Plat. Examples of such
requirements are covenants, rights-of-ways, easements, use restrictions, and other specific
requirements pertinent to the PUD,

FINDING:

The Staff Report dated August 25, 2008 (“Report™) reviews specifically the Large Block Plat
submitted as part of the Applicant’s PUD and Annexation applications. The most current map of
the Large Block Plat is attached to the Report. Background on the proposal is outlined in the
Report dated May 27, 2008 and updated December 1, 2008.

The Warm Springs Ranch Large Block Plat is broken down into the following eight (8) Large
Blocks:

Block 1: Urbanized area north of Warm Springs Creek on 13.72 acres (597,643 sa.ft.). This
Block presently contains the previously existing Warm Springs Restaurant and decommissioned
tennis courts which are adjacent to developed areas on the north side of the Creek. This land area
is currently within city limits where the core hotel building (approximately 538,151 sq.ft.), the
Workforce Housing (approximately 36,295 sq.ft.), and up to twenty-four {24) residential
Townhomes (totaling approximately 52,800 square fcet; without garages) are planned for
development. This Block has been recommended to remain Tourist Zoning (T) (See WSRR PUD
Sheet E-1.3).

Block 2: Golf Course and Open Space Area 39.25 acres. This Block is to be annexed into the
City. The land area runs south and west from Block 1. To the north it is bordered by Warm
Springs Creck and residential properties accessed from Bald Mountain Road. This land area is
planned for passive open space and portions of the proposed golf course with irrigation ponds. A
2.2 acre jurisdictional wetland complex exists in this Block which has high to moderate quality
and provides an important ecological function. This constitutes a portion of the key area that will
be used by the public for active recreation opportunities. Recreation Use District (RU) has been
recommended for this Block (See WSRR PUD Sheet E-1.3, E-1.2, E-1.4).

Block 3: Westerly Estate Lot on 2.79 acres, This Block is to be anncxed into the City. This Block
is planned for one home site approximately 5,900 square feet, including garages, with a building

envelope of 0.54 acres (approximately 23,522 sq.ft.). Accessory uses and garages will be limited
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to 1,200 gross square feet. This area constitutes the closest residential development to existing
neighborhoods north of the Warm Springs Creek. The Commission recommended designating
Tourist Zoning (T) for this Block (See WSRR PUD Sheet 1.4). This zone was recommended to
allow short-term occupancy of the home as outlined in the Development Agreement.

Block 4: _Regidential on 2.89 acres. This Block is to be annexed into the City. This area is
situated between Block 2 to the north and the conifer forest in USFS land to the south. Seven (N
residential villas (approx. 25,984 sq.ft) are planned for development in this Block. Use
restrictions are limited to single-family and duplex dwellings along with hotel and tourist housing
accommodations. The Commission concurred with Staff and recommended designating Tourist
Zoning (T) for this Block (See WSRR PUD Sheet 1.4).

Block 5: Residential on 2.40 acres. This Block is to be annexed into the City. This area is
situated between Block 2 to the north and the conifer forest in USFS land to the south. Six (6)
residential villas (approx. 22,272 sq.ft.) are planned for development in this Block. Use
restrictions are limited to single-family and duplex dwellings, and hotel and tourist housing
accommodations. The Commission concurred with Staff and recommended designating Tourist
Zoning (T) for this Block (See WSRR PUD Sheet E.1.4).

Block 6: Residential and Semi-Private Events on 4.5 acres, This Block is to be annexed into the
City. This area is situated between Block 2 to the north and conifer forest in USFS land to the
South. The WSRR “Events House™ (approx. 3,400 sq.ft.) and lawn area is proposed for the eastern
portion of the Block. Twelve (12) residential villas (approx. 44,544 sq.ft.) are planned for
development in this Block. Similar to Blocks 4 and 5, restriction to use will be limited to single-
family, duplex dwellings, and tourist housing accommodations. However, use will also include
operating a semi-private facility used in conjunction with the hotel for events. The Commission
recommended designating Tourist Zoning (T) for this Block (See WSRR PUD Sheet E.! .4).

Block 7: Open Space on 10.37 acres. This Block is to be annexed into the City. This area is south
of Block 6 and southwest of the Warm Springs Creek. It contains a tree-covered hillside and
conifer forest in USFS land at the base of Bald Mountain. No development is proposed in this
area. Recreation Use District (RU) has been recommended for this Block (See WSRR PUD Sheet
E.1.2).

Block 8: Southern Estate Lot on 2.47 acres: This Block is to be annexed into the City. This area
is located within the southern portion of Block 2 and adjacent to Warm Springs Creek. Similar to

Block 3, this Block is planned for a single home site approximately 5,900 square feet, including
garages, on (.58 acres (approx. 23,552 sq.ft) with accessory uses and garages limited to 1,200
gross square feet. The building envelope i3 proposed to be mostly within an opening in the
existing cottonwood forest. The proposed block traverses an avalanche zone, as described in the
Avalanche Reports, attachment 2.2.14 of the February 11, 2008 Application Submittal and
attachment 4.3 of the May 9, 2008 Updated Application Submittal. The building envelope is
located outside of any avalanche hazard area. Becanse of the intrusion into vegetated areas and the
location of the avalanche zones, staff initially recommended that the estate house building parcel
be moved further north. After a site visit on August 25, 2008 prior to the Public Hearing the
Commissioners recommended the exact location of the proposed southern estate remain as
proposed while incorporating additional setbacks to reflect the location of existing, mature
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cottonwoods as stated in Proposed Condition # 12 of these Findings of Fact. The Commission has
also recommended designating the Block Tourist District (T), similar to Block 3 (See WSRR PUD
Sheet E.1.2). This zone was recommended to allow short-term occupancy for the home as
outlined in the Development Agreement.

CONCLUSION:
The City Council found that the applicant’s proposed location of the southern estate lot is

acceptable considering proper standards are in place to mitigate avalanche hazard and protect the
environmental features and wildlife habitat in this area,

16.08.070E. MAXIMUM ALLOWABLE DENSITIES

FINDING AND CONCLUSION:

The subject property is currently located within both unincorporated Blaine County and the City of
Ketchum. The map produced by Blaine County titled “Warm Spring[s] Ranch Potential *
Aftachment 10 of the Report, indicates the possible build out of the unincorporated Blaine County
lands if one does not consider the Area of City Impact Agreement (hereinafter “ACT Agreement™)
of zoning these lands to General Residential-Low Density (GR-L). The Commission considered
this theoretical analysis during the PUD and Annexation process, as well as additional analysis on
other build-out scenarios possible under the GR-L zoning identified in the ACI agrezment.

The table below outlines the base density potential on the subject property compared with the current
proposal. Please refer to the Applicant’s submittal Exhibits 1.8, submitted April 29, 2008, and the map
under Attachment 10 (WSRR PUD Staff Report dated May 27, 2008) indicating the base density
calculations for the site. These density calculations are also incorporated into the PUD Findings of Fact
adopted April 7, 2009.

Density Calculation (F.A.R) As Proposed — Block 1

Total Square Footage of Block 1 (13.71 acres) 597,628 sq.ft.
Area between MHW marks & within roadways 162,949 sq.ft.
Net applicable area (F.A.R. definition) 434,679 sq.ft.
Gross Floor Area (Core Hotel Bldg & Town Homes) 620,146 sq.ft.
Floor Area Ratio (F.A.R.) Block 1 1.43

The following Tabie 11 outlines the base density potential on the subject property compared with
the current proposal.
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Table 11: Permitted Densities as compared with Proposed Scheme 11
Possible Warm WS Ranch | WS WS Ranch | WSRanch | Current
Scenarios | Springs unincorp Ranch T | total with total WSRR
Ranch ACL/GR-L | zone golf course | without golf | proposal
unincorp | (base (range course
64-67.73 density) from FAR
acres : of 0.5to0
1.6)
Approx, County GR-L: 204 | T: (5FAR)(T: ({5 FAR) |T: (.5 FAR) | 620,146 square feet
Base ZoniDg: units 146,434 to | 146,434 to (1.6 | 146,434 to (1.6 | (1.43 FAR includes
density 92 units (1.6 FAR) | FAR) 468,587 | FAR) 468,587 | 205 acres of GR-L
468,587 GR-L: 69-83
allowed units GR-L: 137-157
(depending o | units
design)

As demonstrated in the Applicant’s Exhibit 1.8, dated April 29, 2008, all schemes are at densities
lower than those allowed within the zoning district. It is also noted that the Applicant’s Scheme 9
proposal results in less square footage than presently allowed in the Tourist District (T). Both the
Commission and Staff concur with this conclusion as reflected in Table 1, and the Commission
found that the proposed development for Block 1 of 434,679 square feet results in less density that
the permitted maximum in the Zone District(s). The Applicant alsc indicates that the number of
townhouses proposed for the GR-L District is significantly less than the maximum permitted.

The Commission found that the proposed density in the zoning districts does not surpass the
density allowed within the zoning districts. Therefore, a waiver for additional density beyond the
maximum allowed is not required.

The Commission noted that Floor Area Ratio is merely a statistical calculation expressing a ratio
between developed square footage and parcel size and a useful guide for comparing building mass
of like-sized property. However, factors such as distribution of floor area, lot size and buildable
area tend to skew the ratio resulting in numbers that may not generate useful analytical
COmpAarisons.

Standard 7. and Attachment 8 of the May 27, 2008 PUD Staff Report analyzed the distribution of
the proposed Scheme 9 floor area. The Commission referenced these standards and analysis in
unanimously concluding that the aggregate density of proposed units is no greater than that
allowed in the zoning districts in which the development is proposed. Therefore, the WSRR
request for approval of a Large Block Plat in conjunction with its Planned Unit Development and
Annexation applications complies with governing standards within City of Keichum Municipal
Code § 16.08.070 E.

The Council found that the proposed dengsity as reviewed in Schemes 9 and 10 and the December
2, 2008 applicant submittal (Scheme 11 version 1) does not surpass the density allowed within the
zoning districts, and the Applicant i3 not required to request a waiver for additional density beyond
the maximum allowed.

‘Warm Springs Ranch Resort, Large Block Plat
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The Council concurred with the Commission’s recommendation that Floor Area Ratio is merely a
number that indicates a ratio between developed square footage and parcel size. How floor area is
distributed, lot size and buildable area may result in very different calculations that may not
generate useful analytical comparisons. Standard 7.a and Attachment 8 analyze the distribution of
the floor area as proposed by the Applicant. The Council referenced these other standards and
analysis in determining that this standard has been met.

The Council concurs with the Commission’s recommendation of January 12, 2009 to approve an
increase of 59,531 square feet, or 10.6% of the square footage in Block 1 from the originally
adopted July 31, 2008 Findings of Fact resulting in a total of 620,146.

16.08.070E. TYPES AND USES OF STRUCTURES

FINDINGS AND CONCLUSION:

Plat notes on Block 1 (core hotel), Blocks 3 and 8 (estate lots), and Blocks 4, 5 and 6 (villas) have
been added indicating the number of structures, maximum gross square footage and units
permitted, as well as the specific nature of use: commercial, residential or recreational. Block 2 is
designated as Golf Course and Open Space and Block 7 is designated as Open Space with no
planned development.

16.08.070E. LOCATION OF BUILDING ENVELOPES

FINDING AND CONCLUSION:

Building Envelopes have been shown for the Estate Lots in Blocks 3 and 8, the Villas in Blocks 4,
5 and 6, and for Block 1 where the core hotel is proposed. The height and bulk limitations of the
core hotel and other buildings in Block 1 shall be in accordance with the Tourist District (T) zone,
except those items waived by the Commission and approved by the Council as part of the PUD.
The Tent Diagram, Drawing A.6, Development Height Standards, illustrates areas where buildings
may exceed height and bulk limitation, subject to the limitations under the proposed Condition of
Approval #5 in the PUD. The building location for the Workforce Housing has been designated
southwest of the core hotel building but envelopes for the proposed townhomes on the northwest
portion of Block 1 should be added.

Blocks 2, 4, 5, 6 and 7 include sloped, timbered areas that are designated Avalanche Zone District
QOverlay. The purpose of the Avalanche Zoning District is to protect the public while allowing for
property rights for existing properties. The ordinance is intended to protect not only property
owners, but also the general public, renters, visitors, service workers, and emergency responders
from avalanche hazards while allowing informed owners who have existing property in an
avalanche zone to acknowledge that they have been fairly warned of the hazards and to make their
own decision regarding engineering for the hazard.

None of the proposed structures are located within an avalanche zone. However, road access to the
villas in Blocks 4, 5, 6 and estate lot in Block 8 is in some areas located both in “red” and “blue”
avalanche zones, and in some instances the obvious avalanche chutes are hidden by trees and not
clearly visible. If at some point in the future there were changes in the avalanche zone boundaries
(due to alteration of hillside vegetation), then the risk potential could increase within these Blocks.

‘Warm Springs Ranch Resort, Large Block Plat
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The City has not considered this potential in past applications, however in light of the vegetation
alteration resulting from the Castle Rock fire the Fire Chief has requested some additional analysis
as outlined in 2 memo dated March 31, 2008. This request for additional analysis has also been
posed in historical reports by avalanche expert Bruce Smith. The Applicant has begun
investigating possible ways to mitigate the avalanche danger if, at a later date, the avalanche zones
change.

The Applicant submitted additional avalanche discussion to address avalanche mifigation and the
Fire Chief found that this submittal was adequate and stated so in a memo dated October 6, 2008,

Although all of the building envelopes are sited outside of the identified avalanche zones, the
Commission considered the actual emergencies of homes struck, searches conducted on streets and
neighborhoods evacuated due to avalanches that occurred in 2008. In addition to the property
owners traveling on those avalanche-prone roads, others may not be given the ability to decide
whether to use such avalanche-prone roads, including service workers, snow removal employees,
emergency responders, and guests.

The Commission considered the potential avalanche risk issue in detail, and determined that
installing a gate or other effective mechanism regulating access to roads located within an
Avalanche Overlay District during periods of avalanche risk would be an appropriate solution.
Gate closure should be regulated by the City of Ketchum in consultation with the Sawtooth
National Forest Avalanche Center. Access to these areas shall be restricted when the gate(s) is
closed.

The Commission further recommended that at a minimum the Applicant abide by the General

Notice Requirements and correspondingly amend plat maps to note the potential of increased

avalanche risk.

Any Iot that is located within an avalanche zone, regardless of the building location will need to
meet the General Notice Requirements notice requirements called out in items E., F., G., H., and L
of 17.92.010 in the Ketchum City Zoning Code.

The Council questioned the appropriateness of a gate, or whether other appropriate means to
mitigate avalanche risk shonld be considered. Council concluded that the details of appropriate
avalanche mitigation, including signage and standard protocols, will be addressed in the
Development Agreement or by a separate agreement with the Applicant, which agreement will be
processed on the same timeline and in the same manner es the Phasing Plan required by the
Development A greement,

16.08.070E. LOCATION AND DEDICATION OF STREETS, ALLEYS, EASEMENTS PARKS
AND OTHER PUBLIC LANDS

FINDING AND CONCLUSION:

These areas have been identified on the Plat. Further clarification on desirable areas is noted in the
Staff Report dated August 25, 2008 as a part of Section H -- Strect Improvement Requirements,
Section I -- Required Easements, and as stated in the Proposed Conditions of Approval.
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16.04.040F. LOT AND BLOCK REQUIREMENTS.

1. Lot size, width, depth, shape, and orientation, and minimum bullding setback lines
shall be in compliance with the zoning district in which the property is located and
compatible with the location of the subdivision and the type of development, and
preserve solar access to adjacent properties and buildings,

FINDING:
The Staff Report dated August 25, 2008 reviewed the zoning designations that currently exist
within the project proposal.

Staff recommended that each Large Block be assigned & zoning district, and the uses within each
District and corresponding Large Block are further limited in the Development Agreement, The
following table gives examples of the ways in which the uses will be limited: the Development
Agreement language will be very specific to limit uses only as anticipated in this approval process.

Table 1: WSRR Annexation Areas: Recommended Zoning and Uses

Zoning | Limit Uses to the Following

District

T Usecs/buildings as identified in the
Block 1 Development Agreement
{Urbanized areas north of Warm
Springs Creek-includes lands already
within city limits)
Block 2 RU Golf Course; Open Space, and related
(Golf Course and Open Space-to be open space uses/buildings as identified
annexed) in the Development Agreement
Block 3* T One family dwelling; as identified in
(Westerly Estate Lot- to be annexed) the Development Agreement

T One family dwelling; duplex; hotel;
Block 4 tourist housing accommodations
(7 residential villas- to be annexed)
Block § T One family dwelling; duplex; hotel;
(6 residential villas- to be annexed) tourist housing accommodations
Block 6 T One family dwelling; duplex; hotel
(12 residential villas and Hotel Events
House- to b¢ annexed)
Block 7 ' RU Golf Course; Open Space, and related
(Open Space- to be annexed) open space uses/buildings as identified

in the Development Agreement

Block 8* T One family dwelling; as identified in
{Southern Estate Lot - to be annexed) the Development Agreement

*Areas within 50 feet of the mean high water mark to be managed consistenily with other riparian areas, as
outlined in the Development Agreement,
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CONCLUSION:

The Commission found that each large block should be assigned a zone district, and made minor
modifications to Table 1 as shown herein. The Commission discussed and found that areas with a
slope of greater than 25% should be included in the Mountain Overlay District, excepting bench
areas between the villas and the golf course.

The Council concurred with the Commission’s finding that each large block have a specific zone
district as set forth in the foregoing table. “Bench Areas™ shall refer to the level areas of the existing
golf course on the western portion of the PUD Property. These level areas are elevated by short,
steep steps that contain isolated pockets where the slope is 25% or more and will be indicated on the
map attached to the Development Agreement. The Bench Areas are not situated in and shall not be
subject to the requirements of the Mountain Overlay District.

2, Whenever a proposed subdivision contains lot(s), in whole or in part, within the
floodplaim, or which contain land with a slope in excess of twenty-five (25) percent
based upon natural contours, or create corner lots at the Intersection of two or more
streets, building envelopes shall be shown for the lot(s) so affected on the preliminary
and final plats, The building envelopes shall be located in a manner designed to
promote harmonious development of structures, minimize congestion of structures,
and provide open space and solar access for each lot and structure. Also, building
envelopes shall be located to promote access to the lots and maintenance of public
utilities, to minimize cut and fill for roads and building foundations, and minimize
adverse lmpact upon environment, water courses and topographical features,

FINDING:
Building envelopes are identified on the Large Block Plat.

1. Block 1 (North site). The building envelope established for the hotel and townhomes shows a
25-foot setback along the creek and exclusion of the floodplain. The Flood Plain Ordinance
encourages setbacks in excess of 25°’. The Council found that a proposal of this scale, with a
stated goal of restoring Warm Springs Creek, has provided sufficient building setback to decrease
the impacts on the creck, particularly during construction. Further discussion of construction
mitigation shall be undertaken during Design Review. Proposed development will also still need
to meet the general front, side and rear yard setbacks as established by the zoning ordinance.

II. Blocks 3, 4, 5, and 6 (West site). The proposed villas and estate lot have building envelopes
that are located outside of the floodplain, with a minimum setback of fifty feet (50°). All building
envelopes are located outside of the avalanche zones. There are areas within Blocks 4, 5 and 6
that contain slopes of 25% or greater. This includes the west end of the road where several villas
are proposed on the bench. The resulting clevation is approximately ten feet(10’) higher in
elevation than Warm Springs Road. There is no Mountain Overlay district recommended for this
area, as it does not meet City criteria for Mountain Overlay. The plans identify building envelopes
that are outside of the floodplain. The proposed building envelopes require road or driveway
access through avalanche zones,

1L Blogk 8 (South site). The south portion of the lot proposes a building envelope with a 50°
riparian zone setback (from the MHW). Currently, the floodplain spans almost the entire south
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site. The Applicant proposes to build up the road access and building envelope to remove it from
the floodplain. It has not been identified how this build-up might affect other propertics upstream.
The building envelope is proposed outside of avalanche zones and on the flat portion of the site.
The building envelope would result in a minimal loss of a portion of the existing riparian forest.
This building envelope location also is located in an area currently used by big game and
songbirds.

CONCLUSION:

In those instances where lots are adjacent to the floodplain and in areas of slopes 25% or greater,
building envelopes are effectively shown for the lot(s) so affected on the preliminary plat. The
building envelopes are located in a manner that promotes harmonious development of structures,
minimize congestion of structures, and provide open space and solar access for each lot and
structure. The building envelopes are also positioned to promote access to the lots and
maintenance of public utilities, to minimize cut and fill for roads and building foundations, and
minimize adverse impact upon environment, water courses and topographical features. The
southern estate lot, located in Block 8, has been discussed and evaluated by the Commission,
including a site visit. The Commission has recommended that the northern portion of the building
in the southern estate lot building envelope be adjusted to further protect the Creek and location of
existing, mature cottonwoods as stated in proposed condition # 5.

The Council concurs with the Commission and hereby adopts its findings, including that the
northern portion of the building in the southem estate lot envelope be adjusted as stated in
proposed condition #5.

3. Corner lots shall have a property line curve or corner of a minimum radius of twenty-
five (25) feet unless a longer radius is required to serve an existing or future use,

FINDING:

As proposed, corner lots have the necessary property line curve or corner radius. This will be
verified by the City Engineer once detailed roadway designs and/or future subdivisions are
submitted.

CONCLUSION: Corner lots appear to meet the twenty-five feet (25°) required property line curve
OT COINner.

16.04.040G. BLOCK REQUIREMENTS.

The length, width, and shape of blocks within proposed subdivisions shall conform to the following
requirements:

1. No block shall be longer than one thousand two hundred (1,200) feet, nor less than
four hundred (400) feet between the street Intersections, and shall have sufficient
depth to provide for two tiers of lots,

INDING:
The Large Biocks proposed in this PUD are more akin to “phasing blocks™ than to a typical City
block.
Warmn Springs Ranch Resort, Large Block Plat
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CONCLUSION:
This standard regarding Block length does not apply given the topography and natural constraints
of the property and the purpose for which the blocks will be used.

2, Blocks shall be laid out in such a manner as to comply with the lot requirements,

FINDING:
The Blocks are designed practically based on the proposed uses within the project.

CONCLUSION:

The Commission found that the Blocks will allow suitable lots and sublots to be created pursuant
to the PUD. The Council concurred with the Commission and adopted its finding and conclusion
relative to this standard.

3. The layout of blocks shall take into consideration the natural topography of the land
to promote access within the subdivision and minimize cuts and fills for roads and
minimize adverse impact on environment, water courses and topographical features,

FINDING:

The interior roadway design based on the Roads and Grading plans currently meets all City
standards. Topography and intersection constraints on Warm Springs Road both greatly impact
the layout of blocks and roads. The location of the road that accesses Blocks 3-6 (west portion)
causes some cut within the conifer forest and hillside. A detailed grading plan will be necessary to
analyze this cut. The proposed Block 8 (south portion) will cause minimal disturbance to the
riparian cottonwood forest and to wildlife and will necessitate the construction of a new bridge.

CONCLUSION:

This standard has been fulfilled. Further detail regarding cuts and fills for roads will be analyzed
once detailed roadway designs and/or future subdivisions are submitted. Cuts related to the polf
cart path into the adjacent conifer forest will be addressed during Design Review.

4. Corner lots shall contain a building envelope outside of a seventy-five (75) foot radius
from the intersection of the streets.

FINDING:

This standard should be verified where interior strects abut public streets. The location of the road
that accesses Blocks 3-6 (west portion) causes some cut within the conifer forest and hillside. A
detailed grading plan will be necessary to analyze this cut. The proposed Block 8 (south portion)
will cause disturbance to the riparian cottonwood forest and to wildlife and will necessitate the
construction of a new bridge.

CONCLUSION:
This standard regarding comner lots does not apply given layout of the proposed building
envelopes.

16.04,040H. STREET IMPROVEMENT REQUIREMENTS

Warm Springs Ranch Resort, Large Black Plat
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1. The arrangement, character, extent, width, grade, and location of all streets pat in the
proposed subdivision shall conform to the comprehensive plan and shall be
considered in their relation to existing and planned streets, topography, public
convenience and safety, and the proposed uses of the land,

FINDING:

Portions of the proposed accesses to Blocks 2, 3, 4, 5, 6 and 8 on the west and south portions of
the property are proposed within the avalanche zone, This location causes a greater safety issue
for the public based on the avalanche slide paths. Staff recommended that this be evaluated by the
Commission after a site visit to Block 8. Road locations will also require cuts and fill and the
removal of existing mature trees. Additionally, street lighting should be evaluated for dark sky
friendliness. Lighting should be designed for safety and should not be over-designed, which could
decrease the safety and cause light pollution.

CONCLUSION:

Private Road #2 servicing the westerly estate lot and Private Road #3 servicing the southem estate
lot shall be allowed to exist within the blue and red avalanche zones, provided that warning signs
and other protocol are developed to mitigate risk. Language will be developed regarding
emergency response protocol, but the roads will be left as proposed on the site plan as submitted.
The safety of Townhouse Lane during construction of this project would be examined as part of
the Construction Mitigation Plan. '

Streets and roadway design were discussed in detail at the June 12, 13, 19, 2008 and July 1, 2008
Commission Meetings. Further detail is available in the PUD Staff Report dated May 27, 2008
and the PUD Findings of Fact, Standard #6 dated July 31. 2008, and revised and newly adopted on
January 12, 2009. More details shall be provided during Design Review to better evaluate this
standard.

The Council found that this standard was fulfilled.

2, All streets shall be constructed to meet or exceed the criteria and standards set forth
in Ketchum Ordinance 276, codifled in Chapter 12.04, and all other applicable
ordinances, resolutions, or regulations of the city of Ketchum or amy other
governmental entity having jurisdiction there over, now existing or hereafter
adopted, amended or codified,

FINDING:

The City Engineer reported that the proposed roadway widths, parking restrictions and storm water
drainage handling appear adequate and appropriate for the intended use and blend of the
surrounding buildings and features. Four significant recommendations were posed during the
Public Hearings before the Commission on June 11, 13, 19, 2008 and July 1, 2008 and again
befecre the Council on February 12, 2009; they are as follows:

= Vacating thec Bald Mountain Road intersection.

‘Warm Springs Ranch Resort, Large Block Plat
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* Designating “Private Road #1” as a public road for access to properties west of WSRR,
in lieu of the Bald Mountain Road/Warm Springs Road intersection. This road should
inchide curb and gutter.

*  “Private Road #3 and “Townhouse Lane” should be constructed with curb and gutter.

' A pathway/sidewalk for pedestrian circulation, interconnectivity and pedestrian safety
shall be incorporated throughout the project to at least the bridge crossing of Warm
Springs Creek; such pathway may not be immediately adjacent to the road.

The City Engineer recommended that the development portion of Bald Mountain Road be vacated
along with the Warm Springs Road intersection. Public access between Warm Springs Road and
Bald Mountain Road will be through the new development along “Private Road #1.” As such,
“Private Road #1,” as denoted on the Applicant’s Sheet E.1.3, was recommended to be a public
road dedicated to the City, with curb and gutter, and an appropriate pavement width. The
condition of no on-street parking also helps alleviate potential hazards. Addition of sidewalks
along “Private Road #1,” Townhouse Lane, and “Private Road #3” to the bridge were
recommended to provide more pedestrian safety and convenience, The Applicant has stated it will
route pedestrian traffic through the property and not on sidewalks adjacent to internal roads.
Further analysis of this issue will be conducted during the Design Review process.

As stated under Street Standards Chapter 12.04, both Public and Private Roads are required to
have a 60-ft. dedicated right of way to allow for snow storage, utilities and road improvements. As
a part of the abandonment of Bald Mountain Road, a waiver is requested for Private Road #1.
Applicant proposes to dedicate a 40-feet right-of-way to the City: a waiver request of 20 feet from
the Street Standards, in conjunction with internal walkways and adequate areas for snow storage,
including the golf course. Findings with respect to this waiver request are located in the PUD
Findings of Fact adopted by the Commission on July 31, 2008.

CONCLUSION:

The Commission, City Engineer and Staff recommendation to abandon Bald Mountain Road and
to develop Private Road #1, along with the roundabout proposed on Warm Springs Road is the
preferred alternative from a public safety standpoint. The Commission, Fire Chief, Police Chief,
Street Department and City Engineer are united in the recommendation to abandon Bald Mountain
Road due to access and line of site issues and general public safety.

All streets with the exception of the aforementioned waiver to Private Road #1 meet or exceed the
criteria and standards set forth in Ketchum Ordinance 276, codified in Chapter 12.04, and all other
applicable ordinances, resolutions, or regulations of the City of Ketchum.

The Council concurred with the Commission and Staff recommendation to abandon the upper
portion of Bald Mountain Road and re-route Bald Mountain Road on to Private Road #1, with the
roundabout as the preferred alternative at the Flower and Warm Springs Road intersection. The
Council concluded this standard was fulfilled.

3. Where a subdivision abuts or contains an existing or proposed arterial street,
railroad, or limited access highway right-of-way, the council may require a frontage
street, planting strip, or similar design features,

‘Warm Springs Ranch Resort, Large Block Plat
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FINDING:

A substantial buffer between this development and existing development, particularly
condominiums and townhomes on the east and southeast boundary, to the subject property shall be
created. Enhanced natural vegetation should be utilized to establish sufficient and efficient
buffers, including visual and sound buffers.

Natural vegetation should be a substantial part of a detailed landscape plan to provide buffers and
physical separation of vehicular movement from adjacent development. Additionally, water
features such as small-scale fountains and peols with moving water could create sound buffers to
separate noise from adjacent property and vehicular movement on-site.

A combination of native vegetation and rock features should be incorporated into the northwestern
boundary if the aforementioned portion of Bald Mountain Road is removed. Natural vegetation
buffers will create not only visual buffers from daytime activity on subject property but buffer light
from the core hotel building and additional areas adjacent to existing residential development.

CONCLUSION:

Through the Design Review process the Applicant shall provide a detailed landscaping plan
describing how the project will be buffered from adjacent property and highway right of way,
including the type and location of retaining walls between the proposed development and existing
condominiums and townhomes to the cast and southeast. Accordingly, this standard is satisfied.

4, Streets may be required to provide access to adjoining lands and provide proper
traffic circulation through existing or future neighborhoods,

FINDING:

Flowers/Warm Springs Road Intersection: The Applicant initially proposed a four-way
intersection, which would include designated left- and right-turn lanes. Although this four-way
intersection solution met the standard, a roundabout would provide better traffic flow and forther
minimize undue congestion.

The Lewis Street/Warm Springs Road Intersection has been and will continue to be evaluated by
the City Engincer through the Warm Springs Road Transportation Study and the signal
recommended for installation will be deliberated on by the City Council.

WSRR, due to its traffic volume increase, should pay a pro-rata share of the signal cost. The exact
doller amount will be identified in the Development Agreement.

Upgrading the section of Bald Mountain Road located within the property boundary is not
recommended. Poor site conditions, narrow road, safety concerns, and the existing difficulty
turning right onto Bald Mountain Road when traveling east along Warm Springs Road, are reasons
to consider the abandonment of the intersection. Connection of Bald Mountain Road with “Private
Road #1” and with the intersection at Flower Drive would provide for a safer and more functional
traffic commute. It is also recommended that a roundsbout be used as the intersection feature at
Flowers Drive.

Warm Springs Ranch Resort, Large Block Plat
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Based on the above recommendation regarding the interconnectivity of Bald Mountain Road with
“Public Road #17, “Public Road #1” would need to be a public road with a minimum of a 26-foot
wide paved surface.

Private Road #2 shall be allowed to exist within the blue avalanche zone, but waming signs and
emergency response protocol will be necessary. Language will be developed regarding emergency
response protocol, but the roads will be left as proposed on the site plan as submitted. The safety
of Townhouse Lane during construction of this project would be examined as part of the
Construction Mitigation Plan.

With the abandonment of the Bald Mountain Road intersection, residences will need to become
accustomed to using the Flowers intersection and the recommended new public road (“Private
Road #1”). Although current residences will be required to “drive through” the developinent, the
abandonment of the Bald Mountain Road intersection will largely discourage new residences and
guests from driving through the existing residential subdivisions.

The proposed roundabout for the Flowers Drive/Warm Springs intersection is viable; however,
some land ownership issues will need to be resolved for additional right-of-way to the north of
Warm Springs Road.

A 30’ roadway easement was created with the platting of the Warm Springs Townhouse
Condominiums. The easement i3 shown on the plat recorded as instrument number 129007,
records of Blaine County, Idaho. One other easement was created and extends from the original
casement as shown on the attached document titled Townhouse Lanc Easement. This easement is
referred to in instrument numbers 165890 and 306216, records of Blaine County, The Applicant
intends to relocate portions of the easement as allowed by Idaho Statute. The Applicant stated in
the June 12, 2008 meeting that the non-cxclusive easement that crosses the Helios property can be
relocated both under common law and Idaho statutes.

CONCLUSION:

The proposed street design, including Private Roads #1, #2 and #3 are required, The abandonment
of the upper portion of Bald Mountain Road as well as proposed roundabout at the Flowers'Warm
Springs Road intersection, are preferred methods to provide sufficient access to adjoining lands
and provide proper traffic circulation through existing or future neighborhoods. More detailed
findings on these roadways are outlined in the Commission’s PUD Findings of Fact adopted July
31, 2008 and in the Council’s PUD Findings of Fact adopted April 7, 2009.

5. Street prades shall not be less than three-tenths percent and not more than seven
percent so as to provide a safe movement of traffic and emergency vehicles in all
weather and to provide for adequate drainage and snow plowing,

FINDING:
The Roads and Grading Plan (Sheets E.2.1- E.2.4) submitted May 9, 2008 states the following:

* Private Road #] would have grades ranging between 2 — 7% with the exception of the
western terminus at existing Bald Mountain Road where the grade is currently 7.5%.
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s Private Road #2 will have grades ranging between 0.5 — 5.5%.

* Private Road #3 including the portion servicing the core hotel, residents at the existing
Warm Springs Townhouse Condos, and the southern estate late will have grades
between 0.5 — 7%.

CONCLUSION:

Street grades per the Roads and Grading Plan are adequate to provide safe movement of traffic and
cmergency vehicles in all weather and provide for adequate drainage and snow plowing. This
standard is further met with the abandonment of the upper portion of Bald Mountain Road.,

6. Dead-end streets may be permitted only when such street terminates at the boundary
of a subdivision and is necessary for the development of the subdivision or the future
development of the adjacent property. When such a dead-end street serves more
than two lots, a temporary turn-around easement shall be provided which easement
shall revert to the adjacent lots when the street is extended,

FINDING:

The southern portion of the property, consisting of Block 2, and the proposed Estate Lot will be
serviced by Private Road #3. Since the southeastem terminus of this road is in an area surrounded
by the confluence of the Big Wood River to the south and east and a natural area to the south and
west, the City, as a matter of public policy, does not see continuing or connecting the road as a
viable option.

The western portion of the property, consisting of Blocks 3 and 4, the proposed Villas and western
Estate Lot, will be serviced by Private Road #2. Private Road #2 terminates just south of the
proposed driveway servicing the Estate lot and west of the Cimino Ranch property. Since this area
is bounded by a natural area (conifer forest) to the South and the Cimino Ranch property to West,
connectivity to the existing development would be problematic and not realistic.

CONCLUSION:

Only Private Roads #2 and #3 are effectively dead end streets and there are not viable options to
extend or provide connectivity to existing development, due to physical constraints and natural
features surrounding the subject property. Therefore this standard is satisfied.

7. A cul de sac, court, or similar type street shall be permitted only when necessary to
the development of the subdivision and provided that no such street shall have a
maximum length greater than four hundred (400) feet from entrance to center of
turn-around, and all cul de sacs shall have a minimum turn-around radlus of sixty
(60) feet at the property line and not less than forty-five (45) feet at the curb line,

FINDING AND CONCLUSION:
This standard is not applicable.

8. Streets shall be planned to intersect a8 nearly as possible at right angles, but in no
event at less than seventy (70) degrees,
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F G AND CONCLUSION:
This will be analyzed by the City Engineer when the final roadway design and/or future
subdivisions are complete.

9. Where any street deflects an angle of ten (10) degrees or more, a connecting curve
shall be required having a minimum center line radius of three hundred (300) feet for
arterial and collector streets, and one hundred twenty-five (125) feet for minor
streets,

FINDING AND CONCLUSION:
This will be analyzed by the City Engineer when the final roadway design and/or future
subdivisions are complete.

10.  Streets with center line off-sets of less than one hundred twenty-five (125) feet shall be
prohibited,

FINDING AND CONCLUSION:
This will be analyzed by the City Engineer when the final roadway design and/or future
subdivisions are complete.

11. A tangent of at least one hundred (100) feet Jong shall be introduced between reverse
curves on arterial and collector streets,

FINDING AND CONCLUSION:
This will be analyzed by the City Engineer when the final roadway design and/or future
subdivisions are complete.

12.  Proposed streets which are a continuation of an existing street shall be given the same
names as the existing street. All new street names shall not duplicate or be confusing
with the names of existing streets within Blaine County, Idaho. The subdivider shall
obtain approval of all street names within the proposed subdivision from the
commission before snbmitting same to council for preliminary plat approval,

FINDING AND CONCLUSION:
Interior street names have not yet been discussed.

13.  Street alignment design shall follow natural terrain contours to result in safe streets,
useable Jots, and minimum cuts and fllls,

FINDING:

The proposed Private Road #2 that traverses Blocks 4, 5 and 6 (Residential Use and proposed
Villas) and portions of Block 2 (Golf Course and Open Space) within the west parcel will require
cuts and fill within hillside areas. More detailed information, including markers on the site, should
be provided to better evaluate this standard.

CONCLUSION:
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The topographic change through the property greatly affects street layout options. Early analysis
by Staff and the Commission during review of the Warm Springs Ranch PUD and Annexation
applications demonstrated that the proposed street layout minimized the need for extensive cuts
and fills over other alignment options.

14.  Strect patterns of residential areas shall be designed to create areas free of through
traffic, but readily accessible to adjacent collector and arterial streets,

FINDING:
Traffic within the project with the exception of Private Road #1 will be destination traffic, not
through traffic.

CONCLUSION:

Due to the abandonment of the upper portion of Beld Mountain Road traffic from lower Bald
‘Mountain Road and Irene Street may access the proposed Flower/Warm Springs Road intersection
through Private Road #1. The City Engineer has evalvated this traffic pattern and has determined
the proposed Private Road #] will provide for anticipated volume generated from the existing
residences on lower Bald Mountain Road and Irene Street along with traffic anticipated from the
proposed PUD.

15. Reserve planting strips controlling access to public streets shall be permitted under
conditions specified and shown on the final plat and all landscaping and frrigation
systems shall be Installed as required improvements by the subdivider,

FINDING:
See comments under Standard H.3. As a part of the detailed Landscape Plan a Buffer Planting

Plan should be incorporated and discussed specifically along Warm Springs Road and the existing
Townhouse Lane.

CONCLUSION:
A detailed Landscape Plan and a Buffer Planting Plan shall be submitted as a part of Design
Review and further deliberated upon at that time.

16. In general, the center line of street shall coincide with the center line of the street

right-of-way and all crosswalk markings shall be installed by the subdivider as a
required improvement,

FINDING AND CONCLUSION:

This will be analyzed by the City Engineer when the final roadway design and/or future
subdivisions are complete.

17.  Street lighting may be required by the commission or council where appropriate, and
shall be installed by the subdivider as a required improvement,

FINDING:
All lighting shall comply with the Ketchum Dark Sky Standards, Chapter 17, of the Ketchum City
Code. The use of Ketchum Streetscape Lighting Standards will be discussed as part of a detailed

‘Warm Springs Ranch Resort, Large Block Plat
Findings of Fact, Conclusions of Law and Decision, CC 04-07-09

Page 21

125




lighting plan. Minimum lighting mitigation measurcs shall include: recessed, shielded and
downward facing light fixtures. In addition, lighting in riparian areas, wetlands, wildlife corridors,
and remote areas shall be eliminated or minimized.

CONCLUSION:
Specific lighting and mitigation plans and measures as they apply to the Ketchum Dark Sky
Standards will be addressed during the Design Review process.

18.  Private streets may be allowed upon recommendation by the commission and
approval by the council. Private streets shall be constructed to meet the design
standards specified in subsection H.2 of this section,

FINDING:

Three private roads are planned; 1, 2 and 3. Private Road #1, as denoted on the Applicant’s Sheet
E.1.3, is recommended to be a public road dedicated to the City, with curb and gutter, and an
appropriate pavement width.

Portions of Private Road #2 and #3 are located within avalanche hazard zones and access to these
roads may be closed at Applicant’s sole discretion during periods of high avalanche danger.

CONCLUSION:

Public access between Warm Springs Road and Bald Mountain Road will be through the new
development along Private Road #1. All private roads will be maintained by the Homeowners
Association. A waiver request to the standard right of way of 60’ reduced to 40’ was granted
through the PUD process.

The Council questioned the appropriateness of a gate, or whether other appropriate means to
mitigate avalanche risk should be considered. Council concluded that the details of appropriate
avalanche mitigation, including signage and standard protocols, will be addressed in the
Development Agreement or by a separate agreement with the Applicant, which agreement will be
processed on the same timeline and in the same manner as the Phasing Plan required by the
Development Agreement.

Due to the abandonment of the upper portion of Bald Mountain Road traffic from lower Bald
Mountain Road and Irene Street may access the proposed Flower/Warm Springs Road intersection
through Private Road #1. The City Engineer has evaluated this traffic pattern and has determined
the proposed Private Road #1 will provide for anticipated volume generated from the existing
residences on lower Bald Mountain Road and Irene Street along with traffic anticipated from the
proposed PUD.

19.  Street signs shall be installed by the subdivider as a required improvement of a type
and design approved by the administrator and shall be consistent with the type and
design of existing street signs elsewhere in the city,

FINDING AND CONCLUSION:
To be handled administratively after the project proposal has met &ll required approvals as a part

of Ketchum City Code.
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20. Bridges. Whenever a proposed subdivision requires construction of a new bridge, or
will create substantial additional traffic which will require construction of a new
bridge or improvement of an existing bridge, said construction or improvement shall
be a required improvement by the subdivider. Said construction or improvement
shall be in accordance with adopted standard specifications therefore,

FINDING:

The Applicant also proposes to construct two or three new bridges (one for vehicles and one or
two for pedestrians) for access to the south side of the property. The Applicant proposes that the
bridges will span the mean high water mark and the floodplain. This is an important component to
minimize impacts up and down stream and to, hopefully, eliminate future needs for bank
stabilization around the bridge.

These bridges will require Waterways Design Review approval from the City as well as approval
from the appropriate state and federal agencies (IDWR, Army Corps and Idaho Department of
Environmental Quality). The bridge proposed for vehicular travel will provide access to one home
and for maintenance vehicles for a section of the golf course. The construction of the bridge will
likely cause short-term impacts to the stream. The vehicular bridge is proposed for access to one
lot and the south portion of the golf course.

An old bridge will also be removed as part of the stream restoration and construction of the new
bridge. This will be discussed during the Waterways Design Review process.

CONCLUSION:
Construction of the new bridges will be completed by the Applicant and will meet all City
standards including riparian standards.

22,  Sidewalks, curbs, and gutters may be a required improvement installed by the
subdivider.

FINDING AND CONCLUSION:
Detzils on sidewalk location and widths will be further examined as part of the Design Review
process.

16.04.040J. REQUIRED EASEMENTS.

Easements, as set forth hereinafier, shall be required for location of the utilities and other public
services, to provide adequate pedestrian circulation and access to public waterways and lands.

1. A public utility easement at least ten (10) feet in width shall be required within the
street right-of-way boundaries of all private streets. A public utllity easement at least
five feet in width shall be required within property boundaries adjacent to Warm
Springs Road and within any other property boundary as determined by the city
engineer to be necessary for the provision of adequate public utilities.

FINDING:
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The proposed plat contains numerous easements of various types, These include both existing
easements to be maintained or relocated and easements created on the Large Block Plat:

Existing Easements to be Maintained or Relocated

1. A 10" water line easement through proposed Block 3, Inst. No. 185873. Shown on sheet
E.1.2 and referred to in plat note #2.

2. A 5' wide private access easement within Sun River Townhomes Sublot 2 from Bald Mt.
Road to Warm Springs to benefit Creek, Inst. No. 198660. This is an existing easement
and is located along L30 on the Large Block Plat. It has been inadvertently left off the plat
submitted. It will be included in the final plat.

3 The 10° water line easement referred to in plat note #9 {Inst. No. 185874) will be relocated
within the new road right-of-ways.

4, The 30’ wide roadway, driveway and utility easements commonly known as Townhouse
Lane (Inst. Nos. 129007, 165890 & 306216) will be relocated as described in plat note #8.
The relocated easement is shown as Townhouse Lane on sheet E.1.3.

5. The 40’ wide Bald Mt. Road is currently a non-dedicated roadway across the WSRR
property. The plat submitted shows the intent to dedicate that 40° to the city if the city
chooses to keep Bald Mt. Road in its current location. If Bald Mt. Road is relocated, there
would be no roadway encumbering that portion of the property.

Easements Created on Large Block Plat

1. All of the 40’ wide private roads will be emergency access and public utility easements as
described m plat notes #5, 7 & 10 and shown on sheets E.1.1 - E.1.4,

2. A 10’ wide water line easement will be created as described in plat note #3 and shown on
sheet E.1.2. This easement serves to connect the existing waterline easement described in
Item 1 above (Inst. No. 185873) to the public utility easement in the private road in Block
4,

3. A 30° wide access and public utility easement will be created as described in plat note #4
and shown on sheet E.1.2.

4, A 15’ wide sewer line easement will be created as described in plat note #12 and shown on
sheet E.1.4.

5. A 10’ wide fisherman access and nature study will be created as described in plat note #14
and shown on sheets E.1.1 - E.1.4.

6. A 25 wide scenic and riparian setback will be created as described in plat note #15 and
shown on sheets E.1.1 - E. 1.4, The final plat will show a 50’ riparian setback on all Blocks
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that will be annexed as a part of this proposal shall be added as recommended by the
Planning and Zoning Commission.

CONCLUSION:

All easements that encumber the property have been maintained, and new easements required to
meet City standards are shown on the Large Block Plat. Additional pedestrian access easements
will be solidified as to exact location through the Design Review process. These easements will
be determined by the final location of pedestrian paths and trail access points. These easements
will be shown on the final Large Block Plat.

2. Where a subdivision contains or borders on a water course, drainage way, channel or
stream, an easement shall be required of sufficient width to contain said water course
and provide access for private maintenance and/or reconstruction of said water
course. :

FINDING:
The Applicant should address what access will be needed for long-term maintenance of the
restoration efforts. A plat note and easement should be added if appropriate. '

CONCLUSION:
The nature and study easement shall include language addressing long-term maintenance,

3. All subdivisions which border the Big Wood River, Trail Creek, and Warm Springs
Creek shall dedicate a ten (10) foot fisherman and nature study casement along the
river bank. Furthermore, the council shall require, in appropriate areas, an
easement providing access through the subdivision to the bank as a sportsman’s
access. These easement requirements are minimum standards and in appropriate
cases where a subdivision abuts a portion of the river adjacent to an existing
pedestrian easement, the council may require an extension of that easement along the
portion of the river bank which runs through the proposed subdivision,

FINDING:

Ag part of the riparian restoration plan, the Applicant proposes a 10’ wide fisherman and nature
study easement along the banks of Warm Springs Creek. The Applicant is also proposing a trail
system that will be accessible to the public. This public amenity easement shall be identified on
the plat. The Applicant stated at the site visit held on August 25, 2008, that they would relocate all

of the non-riparian blue spruce trees out of the riparian zone that have been recently planted by the

previous owner in the southeast portion of the property.

CONCLUSION:
Proper 10° wide fisherman and nature study easements have been provided along Warm Springs

Creek as shown on the Large Block Plat.

4. All subdivisions which border on the Big Wood River, Trail Creek, and Warm
Springs Creck shall dedicate a twenty-five (25) foot scenic easement upon which no
permanent structure shall be built in order to protect the natural vegetation and
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wildlife along the river bank and to protect structures from damage or loss due to
river bank erosion.

FINDING: .
The Core Hotel Block does not have any portion of the building over the Riparian Setback (RS)
line. -

CONCLUSION:

No permanent structures are planned for development within the RS line. A twenty-five foot (25%)
scenic easement upon which no permanent structure will be built has been dedicated on the Large
Block Plat.

5. No ditch, pipe, or structure for irrigation water or irrigation waste water shall he
constructed, re-routed, or changed in the course of planning for or constructing
required improvements within a proposed subdivision unless same has first been
approved in writing by the ditch company or property owner holding the water rights
thereto. A written copy of such approval shall be filed as part of required
improvement construction plams.

FINDING:

Documentation of detailed water rights appurtenant to the Property has been reviewed. No
ditches, pipes or similar structures are being constructed or rerouted. As a part of the Development
Agreement, the final construction drawings and specifications shall control over the location and
design of water system improvements shown on the Large Block Subdivision Plat.

CONCLUSION

Upon completion of water system improvements and acceptance by the City of Ketchum, these
improvements, necessary water rights, and the offsite improvements to the water system shall be
made part of the Development Agreement, or a separate agrecment to be approved by the Council on
the same timeline and in the same manner as the Phasing Plan.

6. Nonvehicular transportation system easements including pedestrian walkways, bike
paths, equestrian paths, and similar easements shall be dedicated by the subdivider to
provide an adequate nonvehicular transportation system throughout the city.

FINDING:

The public shall have access to the following trails from the Project’s parking facility: the existing
Bald Mountain trail system; the existing multi-use path along Warm Springs Road (which provides a
link to the Heidelberg Trail connecting to Adams Gulch); and multiple accessible points for fishing
that are adjacent to the Warm Springs Streamn.

The Applicant shall further provide either a pathway or sidewalk along Townhouse Lane and
“Private Road #3” to the bridge crossing to provide a means for the Townhouse residents to access
the Project’s trail system and safely access the existing multi-use path adjacent to Warm Springs
Road. The existing multi-use trail adjacent to the north side of Warm Springs Road shall be
realigned to a safe location for crossing the north leg of the proposed roundabout or intersection at
Warm Springs Road and Flowers Drive,
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CONCLUSION:

Key pedestrian trails are not currently shown on the Large Block Plat and should be shown and
referenced. Additional pedestrian access easements and trails shall be identified in the Design
Review process and shown graphically on the Large Block Plat.

16.04.040K. SANITARY SEWAGE DISPOSAL IMPROVEMENTS.

Central sanitary sewer systems shall be installed in all subdivisions and connected to the Ketchum
sewage treatment system as a required improvement by the subdivider. Construction plans and
specifications for central sanitary sewer extension shall be prepared by the subdivider and
approved by the city engineer, council, and Idaho Health Department prior to final plat approval.
In the event that the sanitary sewage system of a subdivision cannot connect to the existing public
sewage system, alternative provisions for sewage disposal in accordance with the requirements of
the Idaho Departiment of Health and the council may be constructed on & temporary basis until
such time as connection to the public sewage system is possible. In considering such alternative
provisions, the council may require an Increase in the minimum lot size and may impose any other
reasonable requirements which it deems necessary to protect public health, safety, and welfare.

FINDING:

The project will connect to the City Sewer system. Comments from the Utilities Manager, dated
April 18, 2008, are located in Attachment 3 of the PUD Staff Report in addition to Standard 16 of
the Findings of Fact for the PUD, adopted July 31, 2008. These comments are summarized below:

. While the proposed Warm Springs Ranch Resort development will impact the
City’s existing and future ability to provide adequate water and sewer service to all
customers, the City has the basic capacity to serve this development as proposed.

. The basic utility plan submitted by Psomas Engineering shows a general view of
some relocated existing water and sewer main lines. These plans are not detailed in
any way, however, the basic concept is approved. Final approval of all proposed
water and sewer lines, and changes to existing lines, will come after detailed
drawings have been submitted to IDEQ and the Ketchum Utilities Department for
review and comment.

CONCLUSION:

Central sanitary sewer systems are to be installed and will be connected to the Ketchum sewage
treatment system. Construction plans and specifications for central sanitary sewer extension shall
be discussed during the Design Review process.

16.04.040L.. WATER SYSTEM IMPROVEMENTS.

A central domestic water distribution system shall be installed in ali subdivisions by the subdivider
as a required improvement. The subdivider shall also be required to locate and Instali an adequate
number of fire hydrants within the proposed subdivision according to specifications and
requirements of the city under the supervision of the Ketchum fire department and other
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regulatory agencies having jurisdiction thereover. Furthermore, the central water system shall
have sufficient flow for domestic use and adequate fire flow. All such water systems installed shall
be looped extensions and no dead-end systeins shall be permitted. All water systems shall be
connected to the municipal water system and shall meet the standards of the following agencles:
Idaho Department of Public Health, Idaho Survey and Rating Bureau, District Sanitarian, Idaho
State Public Utilities Commission, Idaho Department of Reclamation, and all requiréments of the
city of Ketchum.

FINDING:

This project will connect to the City water system. Preliminary comments dated November 15,
2007, from the Utilities Department are included in Attachment 3 of the PUD Staff Report and as
a part of Standard 16 in the Commission’s Findings of Fact adopted on July 31, 2008 and updated
on January 12, 2009. Additional comments from the Utilities Manager, dated March 18, 2008,
are alsc included in Attachment 3, and are summarized in the PUD Findings of Fact.

The cost for a new water source, less the expense for additional water rights, is approximately
$905,000. The City has already expended $40,000 in studies and improvements to the water and
sewer systems related to Warm Springs Ranch. While Warm Springs Ranch Resort is not solely
responsible for the needed improvements, Staff believed that the Applicant is fiscally responsible
for at least a portion. An adequate method for determining Applicant’s share will need to be
determined, and provided for in the Development Agreement.

CONCLUSION:
Water system improvements will be further dictated by requirements set forth in the Development

Agreement.
16.04.040M. PLANTING STRIP IMPROVEMENTS.

Planting strips shall be required improvements. When a predominantly residential subdivision is
proposed for land adjoining incompatible uses or features such as highways, railroads, commercial
or light industrial districts or off-street parking areas, the subdivider shall provide planting strips
to screen the view of such incompatible features. The subdivider shall submit a landscaping plan
for said planting strip with the preliminary plat application and the landscaping shall be a required
improvement.

FINDING; -

Please reference Standard H.3. — Street Improvement Requirements — regarding planting strips and
buffering from vehicular movement and incompatible features. A detailed Landscape Plan and a
Buffer Planting Plan will further be submitted as a part of Design Review and deliberated upon at
that time.

CONCLUSION:

The Commission found that through the Design Review process the Applicant shall provide a
detailed Landscaping Plan where the type and location of retaining walls between the proposed
development and existing condominiums and townhomes to the east and southeast boundary. In
addition, the Landscape Plan shall undertake a peer review by a field expert as the City deems
appropriate.
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The Council found that a detailed landscaping plan should be provided by the Applicant in the
Design Review process.

16.04.040N. CUTS, FILLS, AND GRADING IMPROVEMENTS.

Proposed subdivisions shall be carefully planned to be compatible with natural topography, sofl
conditions, geology and hydrology of the site, as well as to minimize cuts, fills, alterations of
topography, streams, drainage channels, and disruption of soils and vegetation. The design criteria
shall include the following:

1. A preliminary soil report prepared by a qualified engineer may be required by the
commission and/or council as part of the preliminary plat application.

FINDING:
No soils reports have been submitted to date.

CONCLUSION:
A soils report shall be submitted as a part of Design Review.

2. Preliminary grading plan prepared by a civil engineer shall be submitted as part of
all preliminary plat applications. Sald plan shall contain the following information:

Proposed contours at a maximum of five (5) foot contour intervals;

Cut and fill banks in pad elevations;

Drainage patterns;

Areas where trees and/or natural vegetation will be preserved;

Location of all street and utility improvements including driveways to building
envelopes. Any other information which may reasonably be required by the
administrater, commission, or council to adequately review the affect of the
proposed improvements.

PRpTE

FINDING:
A preliminary grading plan has been submitted as a part of the May 9, 2008 Updated Application
Submittal.

CONCLUSION:

Greater detail on cut and fill banks in pad elevations and natural vegetation preservation is needed.
This will be further analyzed by Staff when the final roadway design is complete, as a part of the
Design Review process.

3. Grading shall be designed to blend with natural land forms and fo minimize the
necessity of padding or terracing of building sites, excavation for foundations, and
minimize the necessity of cuts and fills for streets and driveways.

FINDING:
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A preliminary grading plan has been submitted as a part of the May 9, 2008 Updated Application
Submittal.

CONCLUSION: .
More information regarding natural land forms, terracing, excavation and cut and fill for streets
and driveways will need to be provided. This will be further analyzed by Staff when the final
roadway design is completed as a part of the Design Review process.

4. Areas within a subdivision which are not well suited for development because of
existing soil conditions, steepness of slope, geology or hydrology shall be allocated for
open space for the benefit of future property owners within the subdivision.

FINDING:

Hillside areas within the project are not developable and are not proposed for development with
the exception of a golf cart path. The south portion of the property is a tree~covered hillside at the
base of Bald Mountain. The Applicant proposes to keep all development off of this hillside with
the exception of a portion of the golf cart path. This golf cart path will require a 10-foot wide path
to travel approximately 470 feet through the steep treed hillside in order to access Holes 6-9,
proposed in the south portion of the lot. The Applicant has stated that the proposed golf cart path
will be constructed using retaining walls and by way of benching the path into the side slope.

CONCLUSION:

Disturbed hillside areas are proposed to be planted with native plants specific to the mountain area.
The Commission noted that this proposed golf cart path cannot be approved at this time, and needs
further analysis through the Design Review process. The Council concurred with the
Commission’s deferral of the golf cart path assessment to Design Review.

5. Where existing soils and vegetation are disrupted by subdivision development,
provision shall be made by the subdivider for revegetation of disturbed areas with
perennial vegetation sufflcient to stabilize the soil upon completion of the
construction. Until such times as said revegetation has been installed and established,
the subdivider shall maintain and protect all disturbed snrfaces from erosion.

FINDING:

The Applicant proposes to conduct stream alteration work that will eliminate some of the existing
riprap and allow for a more natural appearance, as well as create riffles and pools supportive of
good aquatic habitat. Because this property contains such a large section of Warm Springs Creek,
the proposal could have a positive effect on the general ecosystem of the Warm Springs drainage.

Specifics on the number of trees, extent of cut and effect on gvalanche danger related to the
proposed golf cart path have not been addressed. An alternative to this path would be to route golf
carts through the hotel property and over the vehicle bridge proposed on the south end of the
property. The small benefit of the proposed golf cart path location may not outweigh the cost to
the habitat and hillside.

The south portion of the site contains riparian vegetation including a substantial cottonwood forest
at the southernmost half of the parcel. Vegetation and habitat will be disturbed with the proposed
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golf course, the driveway access, the golf cart path and the construction of the estate home.
Currently, this parcel does not have any permanent (and rarely any temporary) human presence on
it.

The estate lot and driveway are proposed within this cottonwood forest. The building envelope is
proposed to be mostly within an opening in the forest, but still results in the removal of some trees.
The proposed driveway to the estate will cause removal of some of the identified cottonwood
riparian forest. The Applicant proposes that “the area surrounding the estate lot will be replanted
with native vegetation to enhance the cottonwood riparian forest and reduce the overall effect of
the estate lot.” With a future property owner, however, this proposal could be difficult to monitor
and enforce, Mitigation of tree removal in this area may be addressed in the Development
Agreement. The Commission noted that roadway design should respect specimen trees.

The golf course proposed on this portion of the lot will cause a removal of some riparian
vegetation, including trees, although it would be designed to still allow for flooding, While the
Applicant does a commendable job of minimizing the turf area for the golf course, the golf course
will still change the existing vegetation of this site and the aesthetics of the parcel.

Soils and vegetation that are disrupted by development shall be properly revegetated, specifically
with perennial vegetation sufficient to stabilize the soil upon completion of the construction.
Maintenance and protection of disturbed surfaces shall be further discussed in the Design Review
process and made part of the Construction Mitigation Plan. This will be further analyzed by Staff
when the final roadway design and/or future subdivisions are complete.

CONCLUSION:

Through a field visit on August 25, 2008, and on-site analysis of natural features, avalanche areas
and vegetation, the Commission found that the location of the southern estate lot as proposed by
the Applicant is appropriate, with modifications, as stated in Proposed Condition #11, to the
building envelope to protect existing, mature cottonwoods.

The Council found that the roadway providing access to the southem estate lot, and its location,
are acceptable given puidelines regarding access during high avalanche danger and that the design
of the roadway reflect wildlife travel corridors.

6. Where cuts, fills, or other excavation are necessary, the following development
standards shall apply:

a. Fill areas shall be prepared by removing all organic material detrimental to
proper compaction for soil stability.

b. Fills shall be compacted to at least ninety-five (95) percent of maximum

- density as determined by AASHO T99 (Am. Assoc. State Highway Officials)
and ASTM D698 (Am. Stnd. Testing Methods).

c. Cut slopes shall be no steeper than two horizontal to one vertical. Subsurface
drainage shall be provided as necessary for stability.

d. Fill slopes shall be no steeper than three horizontal to one vertical. Neither cut
nor fill slopes shall be located on natural slopes of three to one or steeper, or
where fill slope toes out within twelve (12) feet horizontally of the top and
existing or planned cut slope.
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e. Toes of cut and fill slopes shall be set back from property boundaries a
distance of three feet plus one-fifth of the height of the cut or the fill, but may
not exceed a horizontal distance of ten (10) feet; tops and toes of cut and fill
slopes shall be set back from structures at a distance of at least six feet plus
one-fifth of the height of the cut or the fill. Additional setback distances shall
be provided as necessary to accommodate drainage features and drainage
structures.

FINDING:
This will be further analyzed by the City Engineer when the final roadway design and/or future
subdivisions are complete.

CONCLUSION:

Greater detail on cuts, fills and excavation shall be provided. A preliminary grading plan has been
submitted, however a soils analysis/study has not been provided. This will be further analyzed by
Staff and the City Engineer when the final grading and roadway plans are complete, as a part of the
Design Review process.

16.04.0400. DRAINAGE IMPROVEMENTS.

The subdivider shall submit with the preliminary plat application, such maps, profiles, and other
data prepared by an engineer fo indicate the proper drainage of the surface water to natural
drainage courses or storm drains, existing or proposed. The location and width of the natural
drainage courses shall be shown as an easement common to all owners within the subdivision and
the city on the preliminary and final plat. All natural drainage courses shall be left undisturbed or
be improved in a manner that will increase the operating efficiency of the channel without
overloading its capacity. An adequate storm and surface drainage system shall be a required
improvement in all subdivisions and shall be installed by the subdivider. Culverts shall be required
where all water or drainage courses intersect with streets, driveways, or improved public easements
and shall extend across and under the entire improved width thereof Including shoulders.

FINDING:

An updated conceptual drainage plan was submitted on May 9, 2008 with the Updated Application
Submittal. More information will be available during the subdivision of each block in order to
evaluate this standard.

CONCLUSION:
This will be further analyzed by Staff and the City Engineer and the Utilities Department when the

final drainage and plans are complete, as a part of the Design Review Process.
16.04,040P. UTILITIES,

In addition to the terms mentioned hereinabove, all utilities including but not limited to, electricity,
natural gas, telephone, and cable serves shall be installed underground as a required improvement
by the subdivider. Adequate provision for expansion of such services within the subdivision or to
adjacent lands inciuding installation of conduit pipe across and underneath streets shall be installed
by the subdivider prior to construction of street improvements.
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FINDING:

Transformers and other utility infrastructure should be discussed in further detail during the
Design Review process, as these facilities could be significant in size and scale. Utilities should
be designed to be safe in the event of flooding or avalanche.

CONCLUSION:
All utilities will be undergrounded as a required improvement by the Applicant. These utility
improvements will be completed prior to street improvements.

16.04.040Q. OFF-SITE IMPROVEMENTS

Where the off-site impact of a proposed subdivision is found by the commission or council to create
substantial additional traffic, improvements to alleviate that impact may be required of the
subdivider prior to final piat approval, including, but not limited to, bridges, intersections, roads,
traffic control devices, water mains and facilities, and sewer mains and facilities,

EINDING:
Potential offsite improvements that are necessary as a result of the impacts of this project include:

Traffic/Circulation:

1) Improvement to Warm Springs Road alonpg the project frontage: roundabout and
reconfigured roadway design

2) Improvements to Bald Mountain Road

3) Proportionate share to the signalization of a traffic signal at Lewis Street and Warm
Springs Road

4) Proportionate share to the traffic calming improvements needed at Warm springs Road
and Highway 75

5) Bus pullout along Warm Springs Road

6) Water System improvements, Sewer System Improvements, and Undergrounding of

existing overhead power lines on Warm Springs Road.

CONCLUSION:

The abandonment of the upper portion of Bald Mountain Road, the development of Private Road
#1 and the proposed roundabout at the Flower/Warm Springs Road intersection will be the
responsibility of the Applicant. Two transit stops, one on the south side of Warm Springs Road
and the other on the north side will be required. Additional off-site improvements along Warm
Springs Road at Saddle Road and at [.ewis Street are recommended by the City Engineer and will
be incorporated and made a part of the Development Agreement. The Commission found that
these improvements are needed to mitigate traffic resulting from this PUD application.

The Council concurred with the Commission recommendation that these off-site improvements are
necessary for traffic mitigation purposes.

16.04.060 CONDOMINIUMS;
16.04.070 TOWNHOUSES.

Warm Springs Ranch Resort, Large Block Plat
Findings af Fact, Conclusions of Law and Decisicn, CC 04-07-09

Page 33

137




FINDING AND CONCLUSION:

Condominium and townhouse plats will be submitted for each building within the project. Some
consideration for the separation requirements between the proposed parking structure and individual
dwelling units may need to be addressed.

CONCLUSIONS OF LAW

1. The City of Ketchum is a municipal corporation organized under Article XII of the Idaho
Constitution and the laws of the State of Idaho, Title 50, Idaho Code.

2, Under Chapter 65, Title 67, Idaho Code, the City has passed a land use and zoning code,
encompassed in Ketchum City Code Title 17.

3. The City Council has the authority to hear the applicant's Conditional Usc Permit
application pursuant to Idaho Code Section 67-6512 of the Local Land Use Planning Act and Chapter
16.08 of Ketchum Subdivision Code Title 16.

4, The City Council’s December 1, 2008 and February 11 and 12, 2009 public hearings and
consideration of the applicant’s Conditional Use Permit application was properly noticed pursuant to the
Local Land Use Planning Act, Idaho Code Section 67-6512.

5. The application does comply with Ketchum Zoning Code Title 17 and Ketchum
Subdivision Code Title 16 and the Ketchum Comprehensive Plan only if the following conditions of
approval are met.

DECISION

THEREFORE, the Ketchum City Council approves this Large Block Plat, subject to the following
conditions:

PROPOSED CONDITIONS:

1. The date by when the Applicant must seek final plat approval by the Council of an approved
preliminary plat shall be spelled out in the Development Agreement.

2. A plat note shall be added detailing the mechanism and access limits to roads that cross avalanche
zones congistent with the conditions of approval of the PUD and/or Development Agreement on
this matter. '

3. Standard language identifying avalanche risk for those specific Blocks in the Avalanche Zone
District shall be added to the plat.

4. Language should be developed for Open Space Large Blocks that clearly designates those blocks
as permanent open space dedicated in perpetuity, so noted on the Plat.
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10.

11,

12,

. A plat note shall be added detailing and delineating the location of the jurisdictional wetlands

including setbacks from Private Road #3, the golf course, and the proposed southern estate lot.

Key public trails shall be indicated graphically on the Large Block Plat, particularly where off-site
connections exist.

Location(s) for additional snow storage as it relates to Private Road #1 shall be noted on the plat.

Details on the acquisition of the BLM parcel, which is necessary to provide access to the southern
portion of the proposed golf course and estate lot, should be provided.

The Large Block Plat should reference the Workforce Housing and other documents of record:
Development Agreement, Agreement regarding public trails with BLM.

All utility, public access and roadway easements shall be shown on the Large Block Plat.

The Building Envelope adjacent to stakes #315, 316 and 317 shall be relocated to preserve existing
cottonwoods.

A total of no greater than 1,200 gross square feet shall be permitted for garapes and accessory
buildings on Block 3 and Block 8.

Findings of Fact adopted by motion and executed the 7 &ay of Abfil, 2009.

!

Randy Hall, Mayor
City of Ketchum
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BEFORE THE KETCHUM CITY COUNCIL

IN RE: ) Case No: PUD-CUP-08-008
)
WARM SPRINGS RANCH ) FINDINGS OF FACT, CONCLUSIONS OF LAW
RESORT ) AND DECISION
PUD Conditional Use Permit )
)
)

The PUD conditional use permit was heard by the Ketchum City Council on December 1, 2008,
and February 11 and 12, 2009. In the December 1, 2008 hearing, a specific set of issues were remanded
to the Planning and Zoning Commission for further consideration due to substantial changes in the
application., These issues were:

1. Consideration of the bulk increases resulting from the revised Block 1 square footage increase
presented to the Council on December 1, 2008. The Applicant is requesting to remedy an error in
the earlier calculations for circulation (increase of 30,000 sq.ft. needed) and is asking for 2 5%
increase in the total square footage in Block 1 to respond to changing market conditions.

2. Consideration of the programmatic impacts of the square footage increases outlined in #1, above.

3. Re-evaluation of how the revised project meets the City’s definition of Hotel, in particular the
Community Housing waivers permitted under that definition.

4. Consideration of any increase in the amount of parking requested, and the location.

On December 8, 2008 the Planning and Zoning Commission first considered the remand from the City
Council regarding the four (4) specific issues outlined above. All of the issues outlined above were
discussed, and public comment was taken. The City provided sufficient due process for interested persons
regarding the remand meeting held on December 8, 2008. And while the City was not required to hold an
additional public hearing on the remand, to allow the greatest degree of public participation possible, an
additional public bearing was held on January 7, 2009.

The Planning and Zoning Commission deliberated on the remand items and made unanimous
recommendations on the remand items. The Ketchum City Council considered these recommendations
on February 11 and 12, 2009,

The Ketchum City Council having taken written and oral testimony, and having duly considered the
matter, makes the following findings of fact, conclusions of law and decision.

NOTE: The Staff Reports for the December 1, 2008 and February 11 and 12, 2009 public hearings were
based on the Findings of Fact, Conclusions of Law and Decision of the Ketchum Planning and Zoning
Commission adopted July 31, 2008, and as a result of the remand, revised on January 12, 2009. Staff
comments, Council recommendations, proposed conditions of approval and updated programmatic
information has been incorporated into the Findings of Fact. Substantial changes were made to sections
herein that pertain to the remand items and the application as a whole, and the Council reaffirms those
sections as a part of the Findings.
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FINDINGS OF FACT

A, PROJECT SUMMARY.

The Warm Springs Ranch Resort property is proposed on Tax Lot numbers 8074, 8075, 8076,
8077, 8078, 8079, 8080, 8081, and 8082 in Sections 11, 12 and 13 and a portion of HES 292, T4N, R17E
(property generally known as the Warm Springs Ranch Restaurant and Golf Course). Prior to August 26,
2008, Tax Lot 8081 was inadvertently omitted from the list of tax lots the Applicant provided to the city
for noticing. Effective August 27, 2008 this tax lot was added to the mailing list and applied to all
noticing, The location of this tax lot did not omit any resident, business or property owner that would
have been noticed otherwise. Additionally, this tax lot was added to the title of the large block plat. Tax
Lot 8081 is a 2,211 square foot access strip west of the urbanized area proposed for the core hotel. This
tax lot does not have any proposed development and accounts for 0.05 acres of the total acreage. Thisis a
clerical error, in that tax lots 8075 and 8081 have the same parcel number (RPK4N170120790) because of
the way it is deeded and rests in the Office of the Blaine County Assessor.

B. APPLICATION SUBMITTAL.

The application submittal for this application was received by the Ketchum Planning Department
on February 11, 2008 and certified complete on February 26, 2008. Additional updates to the formal
application submittal were received on May 9, November 3, 12, December 1, 2, and 16, 2008, all of
which are on file with the Ketchum Community and Economic Development Department. These findings
are based on Council deliberations of the remand and all the application updates of May 9, November 3,
12, and December 1, 2 and 16, 2008.

C. NOTICE OF PUBLIC HEARING OF THE COUNCIL.

Property owners within 600 feet of the subject property, as found in the County records, were
mailed notice, specifically for the December 8, 2008 remand meeting, on November 11, 2008. Legal
notice was published in the Idaho Mountain Express on November 12, 2008. Display ads were published
in the Idaho Mountain Express on November 19, 21, 26, December 3 and 5, 2008. Semi-permanent signs
were posted on the subject property on November 19, 2008. Two (2) public service announcements were
aired on public radio, KECH 95.3 FM, on November 19, 24 and December 1, 2008,

Property owners within 600 feet of the subject property, as found in the County records, were
mailed notice, specifically for the January 7, 2009 remand meeting, on December 19, 2008. Legal notice
was published in the Idaho Mountain Express on December 17, 2008, Display ads were published in the
Idaho Mountain Express on December 17 and 24, 2008, and January 2 and 7, 2009. Semi-permanent
signs were posted on the subject property on December 30, 2008.

Property owners within 600 feet of the subject property, as found in the County records, were
mailed notice, specifically for the February 11 and 12, 2009 public hearings on January 21, 2009, Legal
notice was published in the Idaho Mountain Express on January 23, 2008. Display ads were published in
the Idaho Mountain Express on February 6 and 11, 2009. Semi-permanent signs were posted on the
subject property on January 28, 2009 and updated with a change in venue on February 4, 2009. The
change in venue was appropriately addressed and administrative process followed in accordance with the
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State of Idaho open meeting laws. Two (2) public service announcements were aired on public radio,
KECH 95.3 FM, on February 6 and 11, 2009. The City additionally sponsored City Council public
workshops on August 21, September 23, and October 20 and 21, 2008.

D. COMPANION APPLICATIONS.

A request for annexation and zoning of the subject property was received in connection with this
application on February 11, 2008. In addition, a Large Block Subdivision Preliminary Plat application
was received in connection with this application on February 11, 2008.

E. PROJECT DESCRIPTION.

1.

In January 2007, Helios Development, LLC acquired the properties known as Warm Springs
Ranch. Thereafter, Helios and DDRM Companies effectively entered into a joint development
agreement with the planning of the resort. Since that time, the Applicant has been engaged in
a variety of preliminary meetings, including meetings with neighborhoods and special interest
groups, workshops and design charettes.

The proposed site is 78.39 acres (including 1.62 acres of proposed BLM land parcel
acquisition). 11.26 acres are within the City of Ketchum; 67.13 acres are within Blaine County
(including the 1.62 BLM parcel pending acquisition) and proposed for annexation. The
proposed project is presented by the Applicant as a mixed-use, hospitality project with an
iconically designed core hotel building operated at industry acknowledged four or five-star
standards, including significant open space with both active and passive areas. The current
proposal contains a total developed gross floor area (per KMC 17.08.020 Gross Floor Area)
square footage of 728,446 and the following components:

The December 2, 2008 submittal letter from the Applicant outlines programmatic and square
footage changes requested. These include:

e A request for 30,000 square foot dedicated to interior circulation. The Applicant
has stated that a mistake was made in the calculation of needed circulation. The
Scheme 9 proposal reviewed by the Commission ¢ontained circulation at a ratio of
approximately 7.5% of the building total (Core Hotel Building). Industry standards
for resort hotels assume 15% of the building total devoted to circulation. In
addition, approximately 7,000 square feet of additional circulation is needed to
respond to the building breaks called for in the Tent Diagram. Added together, an
additional 30,000 square feet of circulation is requested.

¢ A request for possible additional square footage in Block 1, not to exceed 5% of the
total. The Applicant has calculated this total by addmg the 30,000 square feet
circulation request to the Block 1 total approved by the Commission, as shown in
the Flex Space Clarification Chart in the December 2, 2008 letter.

¢ An increase in the number of parking stalls previously approved by the
Commission of 70 stalls, increasing the square footage dedicated to parking from
109,750 square feet to 138,375 square feet, an increase of 28,625 square feet. This
additional square footage would be located below existing natural grade, and
therefore would not add to the Gross Floor Area for Block 1.
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3. An iconically designed core hotel building operated at industry acknowledged four or five-star

standards with hot beds/keys; possibly including condominium suites sold yet available for the
rental program, fractional units (warm beds) and private residences {cold/warm beds). The
guest rooms will be approximately 760 sq. fi., condo suvites approximately 1,910 sg. ft,
fractional units approximately 2,400 sq. ft., and residences approximately 3,290 sq. ft. Of
these units, a range of 120-126 hot beds/keys will be keyed and placed in a short term rental
pool, meeting the City's definition of “hotel.” In the December 2, 2008 Resubmittal Letter,
the Applicant has committed to a proportional increase in hot beds/keys relative to increased
square footage, up to the 5% maximum requested. In the proposal reviewed and recommended
for initial approval by the Planning and Zoning Commission on July 31, 2008, there were 120
hot beds/keys within the 560,615 square feet of Block 1. A proportional increase would mean
that for every 4,672 square feet of increase, one additional hot bed/key would be provided. If
the entire 5% increase were utilized, an additional six (6) hot beds’keys would be provided.
The Applicant has stated that a minimum of 120 hot beds/keys will be created; a proportional
increase based on square footage would yield up to 126 hot beds/keys.

The Commission discussed issues with condo hotels versus traditional hotel rooms; the
primary issue being the loss of local option tax (“LOT”) tax revenue. Rich Caplan, the city's
fiscal consultant, has estimated that if all 120 hot beds/keys were held out of the short term
tental pool by condo hotel room owners for 90 days as permitted in the City’s hotel definition,
LOT tax loss would be a minimal +/-$35,588 per year (or less than $50,000), with an
assumption of a room rate of $250 and 65% occupancy.

The gross square footage of the core hotel measures approximately 538,151 square feet. The
Applicant has clarified that there will be a minimum of 120 hot beds/keys, which will be
incorporated into the Development Agreement, totaling approximately 102,856 square feet.
The core hotel may be comprised of “Back of House” space (approximately 77,227 square
feet); both fractional and residential condominiums (approximately 158,687 square feet); a
signature restaurant; public areas (approximately 59,378 square feet); a spa/fitness center
(approximately 13,000-20,000 square feet); Conference space (approximately 13,000-20,000
square feet); and other amenities including an indoor outdoor/pool. The December 2, 2008
Resubmittal Letter outlines 30,000 square feet of additional circulation needed to serve the
core hotel. A reconstituted Warm Springs Ranch Restaurant is now proposed es a stand-alone
building proposed at approximately 6,500 square fect.

. On-site parking will consist of a maximum number of surface parking stalls and a parking

structure with the final mix of parking spaces established during Design Review. The parking
structure shall not exceed 109,750 gross square feet above grade and may have any amount of
square footage below grade approved during Design Review.

Twenty-five (25) residential villas averaging 3,100 square feet (totaling approximately 77,500
square feet without garages) will be constructed adjacent to the golf course on the south side of
Warm Springs Creck. An Events House (approximately 3,400 square feet) and lawn area will
also be located on the south side of Warm Springs Creek.
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7. Up to twenty-four {24) townhomes, also to be sold, averaging approximately 2,200 square feet

{totaling approximately 52,800 square feet; without garages) will be located to the north side
of Warm Springs Creek adjacent to Warm Springs Road and around the core hotel.

. Two (2) estate lots with proposed residential structures approximately 5,900 square feet,

including garages, each will be sited on the property. One sited across Warm Springs Creek
on the southeast edge of the property and the other on the western portion of the property.

The December 2, 2008 Updated Submittal states the workforce housing shall be no less than
36,295 square feet {or 35,290 net livable square feet) and shall house no less than 93 workers.

The December 16, 2008 letter from the Applicant outlines a new proposal to address
community housing, The Applicant has proposed a revenue stream derived from a voluntary
real estate transfer fee. The fee is applied upon the conveyance of property interest within the
project. At that time, 0.5% of the sale price for that unit or lot will be paid to a dedicated
community housing fund. With an estimated first sale of all of the real estate within the
project of $600 million, the first sales on all of the real estate within the project would generate
approximately $3 million towards that dedicated revenue stream. The Applicant is also
requesting the following: 1) the City match this revenue stream from URA tax increment
revenue derived from the project; and 2) that no other fees or costs be required of the City that
have not already been identified in the entitlement process, such as the loss of LOT tax
mentioned earlier in this staff report.

The URA funds derived from this property over a 15 year period are estimated as follows:

Years 1.5:  $3,800,000 revenue
Years 1-10: $13,007,000
Years 1-15: $22,800,000

The project build-out is estimated by the Applicant to be approximately 7-12 years. Therefore,
the City is being asked to commit approximately %4 of the URA revenues from this site
towards community housing.

Staff supports this proposal, as a dedicated revenue stream of $6 million would greatly
contribute towards a variety of programs underway by ARCH with support from BCHA to
assist valley residents in owning a home in Ketchum. This includes mortgage down payment
assistance, permanent affordability of existing units in town, and other options to increase the
community housing base.

10. Restoration of the Warm Springs Creek and approximately seventy (70) acres dedicated to

open space with both active (golf course) and passive uses and public access. Native
vegetation for landscaping and use of native landscape for water conservation will be
implemented as well as habitat improvement for aquatic species and migratory birds through
riparian and restoration efforts. Enhancement elements include widening and lowering the
stream’s floodplain, sculpting pools and other features to direct flows and sediment more
naturally and maintaining and utilizing native vegetation for long-term stream bank stability.
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11,

12.

An executive nine (9) hole par-three golf course with a pro shop/clubhouse of approximately
1,000 square feet. A golf program has been created with special pricing and scheduling for
locals. A financial donation of $500,000 will be made to the City that may be used cither for
the replacement of the decommissioned tennis courts at the proposed property, improvement
of existing recreation facilities or other recreation needs the City deems appropriate. In
addition, public access to the trails including cross country skiing in winter and access to
Warm Springs Creek for flying fishing and nature activities will be provided.

Surface parking is approximately 35 stalls. Of the structured parking, approximately 35 stalls
will be provided for workers. The on-site surface parking will be sited adjacent to a new,
revitalized Warm Springs Restavrant. Total on-site parking will congist of a8 maximum number
of surface parking stalls and a parking structure with the final mix of parking spaces established
during Design Review. The parking structure shall not exceed 109,750 gross square feet above
grade and may have any amount of square footage below grade approved during Design Review.

A revised matrix detailing the project area and unit calculations is further detailed in
Attachment C — Summary of estimated Range of Uses and Sizes of Hotel/Residential Product
of the November 12, 2008 submittal.

Attachment D of the November 12, 2008 submittal further details potential programmatic
square footages and percentages of specific product components and comparisons versus the
Commission recommendations in the Findings of Fact adopted July 31, 2008.
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December 2, 2008 Submittal — Table 1 Warm Springs Ranch Project Matrix and Square Footage*

Component Number of Unfts | Gross Square
(Core Hotel Bldg.) Footage**
Guestrooms (Hotel) 0 N/A
Condo Suites (Hotel) 120-126 102,356
Back of House 77,227
Interior Public Areas’ 59,378
Fractional Ownership 51,615

20
Residences 36 107,072
Parking
Parking Structire end 369 Structured | 109,750
Mechanical Stalls; 35 surface

stalls
Subterranean 70; a part of the | 28,625
Parking 369 structured

stalls above
Total Moximum 109,750 (above grade
Parking Square footage)
Total Maximum Core 182 538,151
Hortd Blidg.
Remaining Block 1
Workforce Housing 44 36,295
Town Homes 12.24 75,353
WS Ranch Restaurant 6,500
Maximum Block 1 620,146
Villas + 1 Events House | 26 96,500
Estate Lots 2 11,800
PROJECT TOTAL 728,446

*per City’s definition of Gross Square Footage
Items in bold and italics are maximum numbers based on Council deliberations from Commission
Recommendations.  All other numbers and project components are approximations and
preliminary. These numbers may be altered based on the possible 5% increase in square footage
flexibility for Block 1 that the Council has approved, subject to Design Review approval.

**Table 1 would change minimally with the December 2nd Resubmittal Updates. It has been modified for
these Findings. The Commission found that Table 1 is a preliminary example of how the project may be
broken down. These numbers are approximate, and may change during the Design Review process, so
long as the meximum for Block 1 is not exceeded, and the proportional number of hotel rooms per City
definition remains the same,

! Includes Conference/Meeting space, Lobbies & Restaurants
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The following tables provide clarification on reconciliation of the gross square footages with the
additional circulation and flex space.

Gross
Update to Table 1 Page 7, Square
Remand Staff Report dated January 7, 2009 Footage
Maximum Building Area Of Block 1 620,146
Maximum Building Area Outside Of Block 1 108,300
Total Project Maximum Building Area 728,446

Gross

Square
Current Maximum Area Of Core Hotel Calculation Footage
Maximum Building Area Of Block 1 620,146
Workforce Housing 36,295
‘Wsr Restaurant, Townhomes, Garages 45,700
MAXIMUM AREA OF CORE HOTEL
{Remainder of Square Footage On Block 1) 538,151

The PUD process allows applicants to request waivers or modifications to certain standard zoning and
subdivision requirements as outlined in the Background Section of the May 27, 2008 Staff Report.

Section 1.6 of the February 11, 2008 Applicant Submittal and Section 6.2 of the May 9, 2008 Updated
Application Submittal outlines the waivers requested by the Applicant. In eddition, on May 12, 2008, a
letter from Stan Castleton, CEO of DDRM Companies, was submitted in follow-up to the comments and
questions received during the April 24, 2008 Commission workshop on bulk, mass and design
background. Additionally, the Applicant submitted the “Tent™ concept on June 10, 2008, which requires
a similar waiver request to height as Schemes 9 and 10. The following table summarizes the waivers
requested by the Applicant.

Table 2: Table of Waiver Requests

Code Section Requirement Walver Requested

Zoning Ordinance Buildings with roof pitches greater | Scheme 9: 49 ft. (93 fi. tall

Tourist District (T) | than 5:12 are allowed a building | building) above the lowest exposed
Sec. 17.52.010.1.2: height of 35 ft. measured to the | elevation of 5820 on WS Creek;
Building Height mean roof height and 44 ft. overall | roof pitch is greater than 5:12: 93-
building height. All height and | 44=49 ft. waiver request.

bulk limitations shall be in
accordance with Tourist District | Scheme 10: 49 fi. (84 ft. tall
requirements except those items | building) above the lowest exposed

‘Warm Springs Ranch Resort, PUD Conditional Use Application

Findings of Fact to CC Hearings of December 1, 2008 and February 11 and 12, 2009
04-07-09

Page 8

148




waived by the Commission as part

of the PUD. Tent Diagram,
Drawing A.6, Development Height
Standards, This  drawing

illustrates areas where buildings
may exceed height and bulk
limitations, subject to the
limitations of proposed condition
#5 es the Council found. The base
point of height for Drawing A.6 is
defined as an average of 5° above
the Mean High Water (MHW)
mark of Warm Springs Creek
across the length of any individual
mass, also referred to as Elevation
5,820. These limitations shall be
implemented by the Council in
conjunction with the standards of
Chapter 17.96, Design Review,
during the Design Review process.

elevation of 5820 on WS Creek;
roof pitch is less than 5:12: 84-
35=49 ft. waiver request.

Tent Diagram, Drawing A6,
Development Height Standards:
maxtmum building heights as
shown on the drawing, which do
not exceed Schemes 9 and 10
above.

Zoning Ordinance Previous definition requires that Applicant is requesting & waiver to
Hote! Definition Sec. | the total square footage of the the old definition, in place at the
17.08: hotel can be no more than twenty | time of application, as the total
percent (20%) of the square square footage of the core hotel
footage in sleeping rooms. building is greater than 20% of the
New Definition: hotel rooms, sleeping rooms,
associated common areas, and
other hotel uses outlined above The Applicant is requesting a
comprises seventy-five percent waiver to the current definition of a
(75%) or more of the entire hotel.
project’s gross square footage.
Parking which meets the definition
of Gross Floor Area shall not be
counted towards the seventy-five
percent (75%) calculation,
Street Standards, Both Public and Private Roads are | Private Road #1 with abandonment
Chapter 12.04 required to have a 60-ft. dedicated | of Bald Mountain Road. Applicant
right of way to allow for snow proposes to dedicate & 40 ft. right-
storage, utilities and road of-way to the City: a waiver
improvements, request of 20 ft. from the Chapter
12.04 standards, in conjunction
with internal walkways and
adequate areas for snow storage,
including the golf course.
17.116.080 All conditional use permits (CUP) To allow the PUD CUP to be
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Conditional Use

Permits

shall be issued and construction considered valid for a period set
shall commence within six months | forth in the PUD development

from the date that such conditional | agreement,

use permit is granted.

F. EXISTING SITE CHARACTERISTICS.

The subject property encompasses the decommissioned Warm Springs Ranch restaurant, golf

course and tennis courts.

G. DESCRIPTION AND CHARACTER OF SURROUNDING AREA.

The surrounding Warm Springs Base area consists of residential and recreational uses.

H. SITE DESIGN INFORMATION.

1. FLOOR AREA:

TOTAL EXISTING: 5,776 sq. ft (Warm Springs Restaurant)
1,100 sq. ft. (pro shop)
1,200 and 1,248 sq. ft. (two golf storage buildings)
9,324 gq. . Total (gross)

TOTAL PROPOSED: 728,446 sq. ft. TOTAL

[FAR for lands on the north side of Warm Springs Creek (Block 1)
Total square footage of Block 1: 597,628 square fect

Area between MHW and within roadways: 162,949 square feet
Block 1 FAR consideration: 434,679 square feet
Total gross floor area in Block 1: 620,146 square feet

Block 1 FLAR.~-1.43

F.AR. allowed by underlying Zoning District (T Zone) = 0.5* **
* Portion of Block 1 is within GR-1. Zone and a portion is within the County as RD Zone.
** |f inclusionary housing provided, then max F.A.R. allowed in T Zone is 1.6. Ifhotel is
provided, then max floor area and height or minimum open site area requirements may be

exceeded.

Comparison of P & Z Recommended PUD and the December 2. 2008 Resubmittal Requests
Area P&Z December 2, | Square % Change
Recommended 2008 Footage
July 31, 2008 Resubmittal | Change

Request
Core Hotel 447 897 538,151 91,259 20.3%
Building
Bleck 1 560,615 620,146 59,531 10.6%*
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Findings of Fact to CC Hearings of December 1, 2008 and Febmary 11 and 12, 2009

04-07-09
Page 10

150




| PUD Total | 668,915 | [ 728,466 | 59,531 | 8.9%

*this number is higher than 5% due to the 30,000 square feet of circulation added to Block 1

2, LOT AREA: 76.77 acres or 3,334,093 sq. ft. (Helios land area)
1.62  acres or 3,414,605 sq.ft. (BLM land area)

3. LOT COVERAGE: B.86 % (A minimum amount of open site area of 35% is allowed)

Table 3: Total building lot coverage

Ares Square Acreage | Site Percentage December 2,
Footage 2008 Updated
Submittals to
cC
(Buildings/Infrastructure)
Core Hotel Building 138,180 317 4.05% 139,000
Workforce Housing 16,670 0.38 0.49% To be further
determined
during Design
: Review
Townhomes 36,310 0.83 1.06% “
Event House 2,800 0.06 0.08% “
Villag 72,810 1.670 2.13% “
Estate Lots 8,700 0.20 0.25% SameasP& Z
Findings of
Fact
Total 285,515 6.55 8.36% To be further
Buildings/Infrastructure determined
during Design
Review
Total Land Area 3,414,725 78.391 100% “
(inciuding B.L.M)

4, BUILDING HEIGHT:

SCHEME 9: 93 feet — see sheets A.1.9, Roof Height Diagram of the application and A.2.5,
Proposed Project Site Section. The base height of the core hotel begins at 5,820 feet and the highest point
of the building is 5,913 feet which is 93 feet above the aforementioned beginning point. The roof height
for the 6 floor of the core hotel is proposed to heve a mean roof height of 84 feet, and a top ridge height

of 93 feet both above the 5,820 foot origin. Waiver to maximum permitted height is requested.

SCHEME 10: 84 feet — sec sheets A.1.9, Roof Height Diagram and A.2.5, Proposed Project Site
Section. The base height of the hotel begins at 5,820 feet and the highest point of the bmldmg is 5,913
feet which is 84 feet above the aforementioned beginning point. The roof height for the 5% floor of the
core hotel is proposed to have a top ridge height of 84 feet both above the 5,820 foot origin. Waiver to

maximum permitted height is requested.

The Applicant’s Design Team introduced a Tent Diagram, Drawing A.6, Development IHeight
Standards, (hereinafter, “Tent Diagram™) on June 10, 2008. This development scheme was introduced as
‘Warm Springs Ranch Resort, PUD Conditional Use Application
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a progression from Scheme 10 as a way to look at the project on the core hotel site by creating an
envelope or “tent” that the final building(s) would be designed within. The Applicant stated that both
Scheme 9 and 10 will fit into the tent configuration. This tent created a 93-foot high iconic, recognizable
elevated mass, which would read as the primary structure , stepping down to an 80-foot high building area, and then
down to 65-foot foot tall building areas on the perimeter. The 93-foot high central mass is limited to a
maximum of 15% of the gross building footprint. The 80 feet tall arcas surrounding this central mass are
limited to 25% of the gross building footprint.

The Tent Diagram, Drawing A.6, was a proactive design solution to facilitate discussion on bulk
and mass. Public comment on this item was taken at the continuation of the Public Hearings on June 19,
2008. In response to Drawing A.6, Staff developed specific language to refine the bulk and mass planes.
The language developed by Staff, and the Tent Diagram, Drawing A.5, was deliberated on by the
Commission on July 1, 2008, and is incorporated herein and as recommended Condition #5. Further
analysis of the impacts to building mass at the higher height elevations can be found under Standard 7 of
the Staff Report.

Scheme 11 Version 1.1 plan canfiguration submitted November 3, 2008 (displayed on October 20
and 21, 2008) has no habitable floor area extended above the tent. Portions of chimneys are proposed to
extend above the tent enclosure; however these are consistent with the regulating tent language as
recommended in the Commission’s PUD Findings of Fact adopted July 31, 2008. The Updated Subrmittals
of November 3, 12 and December 2, 2008 all fit within the Tent Diagram, and do not propose any height
changes. Building mass at the highest portions of the site in the Tent Diagram could potentially have
minor increases if building footprint increases as a result of increased square footage.

The Applicant is requesting an allowance of additional building height within the Tourist (T)

District as allowed by Conditional Use §17.52.010 B.3. In the table below, the Applicant has requested
the allowable building heights based on setbacks from Warm Springs Road ROW,

Table 4: Scheme 11 request of allowable building heights and setbacks

Set back from Warm | Maximum Ridge Roof Height at an Roof Height Above
Springs Road R.O.W | Elevation average of 5° above Warm Springs Road
the mean high water
mark of Warm
Springs Creek across
the length of any
individual mass.*
30° to 8¢° 5888’ 68' 35’
80’to 120° 5900° 80’ 47
Greater than 120° 5913%° 84’ (mean) 51’ (mean)
93" (ridge line) 60’ (ridge line)

*Regarding measuring building height, the elevation of 5,820" was commonly referred to as the 0 line of
the project. This number was tied to an easily identifiable physical object (the deck of the existing Warm
Springs Restanrant) currently located on the site to facilitate public and Commission discussion on the
height of the building on a site that has an exceptional amount of grade change. This datum was noted on
the February 11, 2008 Application Submittal drawings:
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“Heights taken from the existing deck of the existing Warm Springs Restaurant @ an elevation of
5820’ above sea level.”

A concern was raised during the public hearing that this datum definition actually allowed for more height
given the site slopes with the creck from west to east. To address this issue, the following language was
proposed to accompany the Tent Diagram, Drawing A6, and Development Height Standards Map Sheet:

“Base point of height defined as starting from an average of 5° above the high water mark of
Warm Springs Creck across the length of any individual mass”

The Commission found that this change has a limited impact on the location of the lowest finish floor line
of the project as it is tied to the elevation of the creek throughout the site. The area on the Development
Height Standards Map Sheet A.6 in light green (noting a height limitation of 93’) would still have a
lowest finish floor of 5820’ as this is the dominate existing finish grade in the area and is roughly 5°
above the high water mark, Traveling west of the 93’ core, the areas of the lowest finish floor labeled 65°
and 80* would raise roughly 2 to 4 feet. To the southeast the topography drops 2 to 8 feet along the area
proposed as the 65’ height limitation block, which effectively locates the finished floor at approximately
5816°. The Commission found that this method of establishing building height does not allow more
building area or usable height, but merely ties the project to a more accurate datum on a sloped site. The
Council concurred with the Commission and found that that the change in determining the base point of
height has a limited impact on the location of the lowest finish floor line of the project.
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Table 5: Proposed Setbacks

(See Table 13 under Standard #12 for setbacks related to the Tent Diagram)

Area Proposed setback to nearest | Proposed setback to
adjacent property line nearest off-site residence
(from proposed building (from proposed building
envelope to existing envelopes to existing
residence property line) tesidence building)
Villas along { 192 — 347 feet 230 - 360 feet
Golf Course
Primary Hotel | The proposed building well | N/A
Building setbacks from Warm Springs
Road are a3 follows:
Clogest |Eastarnmost
point  |Section
6% 1130 280 feet
floor |feet
55| 110 270 feet
floor |feet
4 | 90 200 feet
floor |feet
3™ | 9% 200 feet
floor |feet
2% 90 200 feet
fioor (feet
™ 90 200 feet
floor {fest
Townhouses 41 feet across Warm Springs | 120 feet across Warm
Bald Mtn. Rd. |Rd/Bald  Mtn.  Lane | Springs Rd./Bald Mtn. Lane
intersection; intersection;
80 feet across Bald Mtn. Rd.; | 105 ft across Bald Mtn. Rd.;
50 feet from Albertson |50 ft from Albertson
residence residence
Townhouses 152 feet from existing | 220 feet from existing
Creckside residences on Townhouse | residences on Townhouse
Lane Lane
Employee 129 feet from existing| 155 feet from existing
Housing residences on Townhouse | residences on Townhouse
Lane Lane
Estate Lots Western Estate Lot: 108’ Western Estate Lot: 170’
Eastern Estate Lot: 102’ Eastern Estate Lot: 140’
REQUIRED SETBACKS:

FRONT (North Side - Warm Springs Road): 30 feet

REAR (South Side): 1 foot for every 3 feet of building height for Villas along golf course

(structures proposed to be within T zone)
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SIDE (West Side): 1 foot for every 3 feet (T zoned areas along Bald Mountain Road); 15
feet (Villas adjacent to GR-L zone and 1 foot for every 3 feet of building height for
structures within GR-L Zone), 35 feet (estate lot in T)

SIDE (East Side): 1 foot for every 3 feet of building height (T- zoned areas) S0 feet (estate
lot where riparian area is the western side lot).

6. CURB CUT: 7.3% percent (35 percent allowed).
7. ON-SITE PARKING REQUIREMENTS:

PARKING SPACES: On-site parking will consist of a maximum mumber of surface parking stalls
and a parking structure with the final mix of parking spaces established during Design
Review. The parking structure shall not exceed 109,750 gross square feet above grade and
may have any amount of square footage below grade approved during Design Review.

The Commission found that adequate parking will be provided for this PUD based on the analysis in the
Staff Report. The areas where additional information is needed are minor, and will not impact the overall
PUD. This additional information will be provided and analyzed during the Design Review process. The
majority of Commission was concerned that the project would provide too much parking, and therefore
made a recommendation of 109,000 square feet of structured parking and 334 stalls. The Council has
specifically remanded the issue of additional parking and its layout to the Commission for further
consideration. The Commission considered the issue of additional parking at the December 8, 2008 and
January 7, 2009 public hearings.

As identified in the Staff Cover Memo (November 17, 2008), Item 4: Increase in the requested amount of
parking, a revised parking study was completed and is located in Section 7.5 of the November 2008
Updated Submittal binder and is incorporated herein by reference. Additionally, an update to the parking
and traffic study was provided on December 16, 2008 to further clarify the possible increase of 70 parking
stalls which would be added below grade (level B-3) per the November 3, 2008 update to application
submittal. The 138,375 square feet in the parking structure assumes an industry standard of 375 square
feet per stall within the structure as compared to the earlier parking calculations in the May 9, 2008
submittal that used 400 square feet as the baseline.

At the January 7, 2009 remand public hearing the Commission found that the increase in the amount of
parking requested of seventy (70) total stalls, and the layout on-site was suitable for the project proposal
and met City standards. The increase from 109,750 square feet to 138,375 square feet reflects an increase
of 28,625 square feet. This increase would be entirely below grade as stated in the December 2, 2008
Updated Submittal. The Commission found that the additional parking would not have a detrimental
effect on the surrounding community or contribute to any increase in bulk or mass of the core hotel
building since the additional parking is proposed underground.

The Council concurred with the Commission’s recommendation that the additional parking as proposed
would not have a detrimental effect on the surrounding community.

I SPECIAL ON-SITE FEATURES.

Portions of the subject property lie in avalanche and/or floodplain areas and will be subject to both
Floodplain and Avalanche Overlay Districts.

‘Warm Springs Ranch Resort, PUD Conditional Use Application

Findings of Fact to CC Hearings of December 1, 2608 and February 11 and 12, 2009
04-07-09

Page 15

155




1 AGENCY RESPONSES.

The following agencies have responded to Planning and Zoning and their correspondence is
included with the staff report.

Blaine County Housing Authority

Blaine County School District

Blaine Soils Conservation District

City Arborist

City Engineer

City Fire Department

City Parks and Recreation Department

City Police Department

City Utilities Department

Idaho Department of Fish and Game

Idaho Department of Lands

Idaho Department of Water Resources

Idaho Department of Transportation

Sawtooth National Forest Avalanche Center

South Central District Health

K. LETTERS AND OTHER WRITTEN CORRESPONDENCE FROM THE PUBLIC.

Written comments, in the form of letters and email correspondence, have been received from the
public addressing concerns relating to but not limited to: height and bulk of the hotel core; placement of
workforce housing units; traffic and transportation; and recreation amenities.

The City has fielded, recorded and housed public comment for the project proposal since August
of 2007, Emails, petitions, and written comments were captured in a spreadsheet by date and stance on
the project as best possibly determined by Staff.

Prior to the public hearings on February 11 and 12, 2009, hard copy email and written comment
was distributed to the City Council related to both the Planned Unit Development Conditional Use Permit
and the Annexation. Email and written public comment on the project was received by the City Council
through February 9, 2009.

Public comment was fielded by Staff after the Council remand to the Commission and that
comment wag provided prior to the December 8, 2008 meeting. Additional comment received after the
December 8, 2008 Commission mecting wes also fielded by Staff until January 5, 2009 at Spm.
Comment was provided to the Commission prior to the January 7, 2009 meeting,

Hard copy of email and written comment was distributed weekly to the Planning and Zoning
Commissioners related to both the Planned Unit Development Conditional Use Permit and the
Annexation. Email and written public comment on the project, with the exception of that related to the
Tent Diagram, Drawing A6, was received up until June 19, 2008. Email and written public comment on
the Tent Diagram, Drawing A 6, was received up until June 26, 2008.
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Hard copy of email and written comment was distributed to the City Council prior to public
meetings and hearings related to all applications. The Council has received and reviewed all copies of
email and written public comment received by Staff. The Council weighed heavily the concemns
conveyed and have found a majority of the public comment to be in favor of the proposed project.

L. KETCHUM CITY CODE 16.08.080(A) (PUD) EVALUATION STANDARDS,
“Yes” (meets standard); “No” (does not meet standard)

— L Minimum lot size of three acres. All land within the development shall bhe
contiguous except for intervening waterways. Parcels that are not contiguous due to intervening
streets are discouraged. However, the commission and the eouncil may consider lands that include
intervening streets on a case by case basis. The commission may recommend waiver or deferral of
the minimum lot size and the council may grant sald waiver or deferral only for projects which:

a. Include a minimum of thirty (30) percent of community or employee housing, as
defined in Section 16.08.030;

b. Guarantee the use, rental prices, or maximum resale prices thereof based upon a
method proposed by the applicant and approved by the Blaine County housing
authority and/or the Ketchum city council; and,

c. Are on parcels that are no less than one and one-half acres (sixty-five thousand
three hundred forty [65,340] square feet). Application for waiver or deferral of
this criteria shall include a description of the proposed community or employee
housing and the proposed guarantee for the use, rental cost, or resale cost thereof;
or,

d. For a hotel which meets the deflnition of hotel in Chapter 17.08, Definitions, and
conforms to all other requirements of Chapter 17.64, Community Core District.
Modifications or walvers from the provision of Chapter 17.64 may be granted for
hotel uses only as outlined in Chapter 17.64.010(H)(c).

FINDING: The area within the City of Ketchum is 11.26 acres. The remaining 67.13 acres are within
Blaine County (including BLM) and proposed for annexation. The subject property currently held is
76.77 acres, with a 1,62 BLM property under acquisition negotiation. If acquired, lot size will total 78.39
acres. The minimum lot size has been met.

CONCLUSION: The minimum lot size of three acres has been met.

2, That the proposed project will not be detrimental to the present and permitted uses
of surrounding areas.

FINDING: The Commission reviewed and considered the Warm Springs Ranch Resort Massing
Analysis, titled Attachment 8 to the May 27, 2008 Staff Report. The Massing Study describes the general
context within which this site is located. The approximately 78-acre site wraps around the base of Bald
Mountain. It is a visible mid-ground backdrop for travelers along Warm Springs Road. The topography
of the area makes this site, in the opinion of Winter and Company, unique in the City. The grade change
from Warm Springs Road to Warm Springs Creek puts the site approximately 30 feet below the grade of
the road, creating a situation where much of the development will be below the main travel corridor. Uses
in the surrounding area are residential - a mix of single and muitifamily.
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To the north and northeast of the subject property are a mix of single family and duplex properties along
the creek, and a mix of single family, duplex and multifamily properties across Warm Springs Road. To
the west is a low density single family residence in a General Residential Low Density (GR-L) Zone. To
the south is Bald Mountain. The Bald Mountain complex is owned by the U.S. Forest Service (with some
portions in BLM ownership) and leased to Sun Valley Company for the ski area. This area is
undeveloped, steeply sloped and timbered. Historically, a commercial operation has operated on the
subject property. Prior to closing in recent years, the Warm Springs Restaurant, tennis courts, and golf
course operated on this property for several decades. This area has historically been the only commercial
hub along Warm Springs Road between the Warm Springs Village to the west and the light industrial area
to the east. The proposed project includes preserving the commercial nature of this property.

The proposed project is at a density of approximately 21.31 units per acre (approximately 1.28 floor area
ratio [FAR]) on the north side of Warm Springs Creek, and approximately (.42 units per acre (0.037
FAR) on the south side of Warm Springs Creek (Golf Course Area). The revised December 2, 2008
submittal proposes a maximum density of 1.43 on Block 1, the north side of Warm Springs Creek.

The subject property is surrounded by Tourist (T) zoned property, General Residential-Low Density (GR-
L), and the golf course and estate lot is bordered by Limited Residential (LR) zoning. The adjacent
United States Forest Service (USFS) and Bureau of Land Management (BLM) land is zoned Rural
Residential District (R-10), Urban Influence Boundary (UIB).

The most similar density in the surrounding area is the location of the Four Seasons Condominiums,
Pineridge Townhouses, and The Fields Condominiums. These three (3) projects are zoned Limited
Residential (LR) at a density of 4.84 units per acre, but are actually built out at approximately seventeen
(17) units per acre. Both Pineridge and The Fields are Planned Unit Developments (PUD). A large tract
of vacant land under single ownership also exists in this area. The current density of 17 units per acre is
located across Warm Springs Road (north side of road) from the proposed Warm Springs Ranch Resort,
which is a proposed density of 21.31 units per acre. The Applicant states that a particular construction
most likely to impact this neighborhood is thirty (30) feet below the existing neighborhood.

The next project with density similar to the proposed project is the existing Warm Springs Townhouse
arnd Tennis Condominiums. This project was developed prior to the new Tourist Zoning District Code
amendment in 2006. Under current standards, this project is located in the Tourist (T) zone at an allowed
density range from 0.5 FAR up to 1.6 FAR, which could result in a building of approximately 21,780-
69,696 square feet for a 1 acre site. For example, if each unit is 1,000 square feet in size, this zone could
allow between 21 and 69 units per 1 acre site, if parking and other requirements could be met. The
proposed Warm Springs Ranch Resort is proposed at a density of approximately 21 units per acre, in
conformance with the T zoning district. Block 1 has a range of densities in the November 3, 2008
submittal, from a low range of 55 units (5.5, units per acre) to a high range of 28 units per acre. The
current density of the Warm Springs Townhouse and Tennis Condominiums is approximately eleven (11)
units per acre. The Applicant states that the portion of the project most likely to impact the neighborhood
i3 the access off of Townhouse Lane. In Scheme 10, portions of the workforce housing will access off of
Townhouse Lane and adjacent to this neighborhood. However, as stated above, the density of the project
adjacent to this neighborhood is not entirely dissimilar from the existing neighborhood.
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In consideration of this standard, the Commission discussed the “tent” concept, Tent Diagrem, Drawing
A.6 (hereinafter “Tent Diagram”), within which a building will be designed. Schemes 9 and 10 as
enumerated in the P & Z Findings of Fact “filled” approximately 29% of the three-dimensional area
within the Tent. The revised December 2, 2008 submittals could increase that percentage to 32%. See
the Table under Standard 12 for further schemes related to the volume of the Tent. A base floor elevation
was developed for the tent that relates to an elevation approximately 5 feet above the average mean high
water mark. The Commission determined that utilizing this base elevation as & method of measuring
height within this project would have a lesser impact than the standard definition of existing natural grade
due to the increase in topography to the east of approximately 6 feet, and due to some higher areas in the
middle of the site which would greatly impact the height of the perceived hotel if the natural grade were
used as the lowest floor. Therefore, the Commission found that there would be a lesser negative impact to
perceived height if all heights for the core hotel building were measured from a “an average of 5° above
the mean high water mark of Warm Springs Creek across the length of any individual mass”. In
consideration of the “tent” concept, the Commission modified proposed heights for portions of the
building(s) adjacent to Warm Springs Creek in the development of the Tent Diagram, Drawing A.6.
Maximum building heights werc lowered in this area in response to analysis in the Winter Massing Study,
The Commission found that the core building(s) should step down along Warm Springs Road, and on the
east and west flanks of the building(s); they so directed the modification of Tent Diagram, Drawing A6.
The Applicant has stated in the Updated Submittal materials of November 3, 12, and December 2, 2008
that additional circulation and parking arcas are needed in the Core Hotel Building to respond to the

breaking up of the buildings.

An additional 30,000 square feet of circulation space has been requested by the Applicant. In the planning
process of Scheme 9, 7.5% circulation of the core hotel building was incorporated into the design, which
was approximately 23,000 square feet. Per the Applicant, industry standards assume at least 15%
circulation, which would mean increasing the circulation by 23,000 square feet. Per the Commission
request to break up the core hotel building, an increase of approximately 7,000 square feet of circulation
is requested for functionality and efficiency issues resulting in a total increase of approximately 30,000
square feet of circulation.

The Irene Street/Bald Mountain Road Neighborhood Area is primarily single family and duplex units
developed at a density of 6.5 units per acre. The Applicant states that the project components most likely
to affect this neighborhood are the residential aspects of the project and the par 3 golf course.

Table § illustrates current and proposed uses and density:

Table 8: Current and Proposed Uses and Density

Area north of WS | Area south of WS Undeveloped land
Creek (existing T | Creek (existing Golf | southeast of WS Creek
Zoning, some GR- | Course) (near existing horse
L Zoning) corrals)
Previously Existing | Teunis courts; Golf course Horze correls; undeveloped
Uses restaurant; parking
Proposed Uses Hotel, 2 restaurants, Golf gourse: “villas'™; one | One Bstate Lot
mnltifamily, surface “estate” lot
and structured parking
Existing Permitted T zone: 0.5 FAR (21 County Zoning: RD Rural Residential {R-10) and
Density units per acre GR-L {Recreation Development | Urban Influence Boundary
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acre

zotie: 10,89 wmits per

acre)

District): total developable
density not to exceed 1
unit/.4 acre (4 units per

City Zoning per the Area
of City Impact Agreement:
GR-L, 10.89 units per acre

(UIB): I unit per 10 acres

Proposed Density
and FAR

(1.28 FAR)

21.31 units per acre

FAR)

0.42 unitsfacre (0.037

Approx.

(Nov. 3, 2008 submittal:
5.5 units per acre; high
range: 28 units per aote)

1 unit per 9 acres

Table 9: Densities of the Snrrounding Area (all residential uses):

Density Allowed | Tourist (T) General Limited Rural
Residential Residential Residential (R-
(GR-L) {LR) 19)

Density allowed | 0.5 FAR per Io.t 10.89 units per acre | 4.84 units per acre ! unit per 10 acres

peraming |

district

Current Density | W5 Townhomes and | Irenc Sthald_Mt. Rd | River Run Dr/W. USFS/BLM property

of surrounding Te'nnis Condos: 11 | Area: 6.5 units per | Broadway Blvd. and horse corrals:

unita‘acre acre Area: Approx. 4 currently
area units per acre undevsloped

met if the project can satisfy the Design Review standards,

Comparison of Commission Recommended PUD and the December 2, 2008 Updated Submittal

In consideration of the Tent Diagram, Drawing A.6, the Commission found that the general bulk of
buildings would be in harmony with the neighborhood, due to step-down elements adjacent to Warm
Springs Road and surrounding properties; setbacks from sumrounding properties; and limitations on
heights permitted along Warm Springs Creek. The December 2, 2008 submittal could increase the square
footage on Block 1, all within the Tent Diagram. The increase in Block 1 is 59,531 square feet, or 10.6%
over what was recommended by the Commission in July 2008. Actual details of architecture and building
design will be determined during the Design Review process. The Commission found that this standard is

Area P&Z December 2 | Square % Change
Recommended Updated Footage
Submittal Change
Request
Core Hotel 447 897 538,151 91,259 20.3%
Building
Tent volume 29% 2% N/A 3%
Used
Block 1 560,615 620,146 59,531 10.6%*
PUD Total 668,915 728,446 59,531 8.9%

*this number is higher than 5% due to the 30,000 square feet of circulation added to Block 1

Warm Springs Ranch Resort, PUD Conditional Use Application
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The Applicent has provided further clarification in the form of a flex space clarification chart in the
December 2, 2008 submittal as outlined below.

Flex Space Clarification Chart

Resulting SF Block 1 | Resulting SF All Other | Resulting SF Total PUD
P&Z Findings of Fact 560,615 108,300 668,915
FAR.:1.29 F.AR.:.23
Increase +30,000 SF ‘
Circulation Area 590,615
5% Flex Space 620,146 108,300 728,466
F.AR. 143 F.AR.:.25
Minimnm Hot 120
beds/keys
Ratlo of Total Hot
beds/keys to Total Same Ratio
Residential Rooms

In consideration of this standard, like the Commission, the Council discussed the “tent” concept, Tent
Diagram, Drawing A.6 (hereinafier “Tent Diagram™), within which a building will be designed. The
Council concurred with the Commission recommendation regarding the use of the base elevation as a
method of measuring height within this project, as it would have a lesser impact than the standard
definition of existing natural grade due to the increase in topography to the east of approximately 6 feet,
and due to some higher areas in the middle of the site which would greatly impact the height of the
perceived hotel if the natural grade were used as the lowest floor. Therefore, the Council concurred with
the Commission and found that there would be a lesser negative impact to perceived height if all heights
for the core hotel building were measured from “an average of 5* ahove the mean high water mark of
Warm Springs Creek across the length of any individual mass”. In consideration of the “tent” concept,
the Council found that this methodology was appropriate for determining proposed heights for portions of
the building(s) adjacent to Warm Springs Creek in the development of the Tent Diagram, Drawing A.6.

CONCLUSION: The Council has concurred with the Commission recommendation, finding that the
proposed project, including the additional Block 1 requests of 30,000 square feet in circulation area and
5% increase in flex space, will not be detrimental to the present and permitted uses of surrounding areas.

3 That the proposed project will have a beneficial effect not normally achieved by
standard subdivision development.

FINDING: The Council considered typical elements of a “standard subdivision”, and found that a
“standard subdivision” does the following:

a. Mitigates impacts associated with the subdivision on City services and facilities. The
City’s subdivision process ensures that the needed improvements are in place before final

subdivision occurs.
b. Provides certain common amenities for the benefit of subdivision owners.
C. Protects pnatural features within the site.
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d. Establishes standards for development, activity and management within the development
through recorded Covenants, Conditions and Restrictions.

€. Ensures the goals, policies and standards of the Comprehensive Plan, Zoning Code and
Subdivision Ordinance are achieved through the design of the subdivision.

The Council concurred with the Commission and found that the proposed Warm Spring Ranch PUD
compares with the five itemns outlined above regarding a “standard subdivision” as follows:

a. Mitigates impacts associated with the subdivision. A full discussion of the mitigation of
impacts to City facilities, services and utilities is found under PUD Evaluation Standards 6 and

16; the Commission found that impacts are mitigated through the Conditions of Approval.

b. Provide common amgnities for the benefit of subdivision owners. The PUD proposes the
following amenities:

e Meeting Space (range of 12,000 — 20,000)

s Approximately 47% of the site (1,619,100 square feet) is dedicated to landscape aress,
including the golf course, riparian areas, alpine forest, grass uplands, Events Lawn and
other landscape aress (see breakdown in Section 1.4 of the applicant submittal package).
Use of the golf course with special pricing and scheduling for local residents.

Year-round trail system.

Recent “standard subdivisions” within the City include the Hideaway Subdivision and
Rocking Ranch #4, Central Park Townhomes, Bald Mountain Townhomes, Hemingways and
the Plaza. None of these subdivisions provided “useable open space.” The Commission found
that the proposed PUD provides common amenities for the benefit of the subdivision owners.

The Council found that the proposed PUD provides common amenities for the benefit of the subdivision
owners,

c. Protect natural features. This project exceeds City standards in terms of restoring the Warm
Springs Creek corridor to a more natural state, The plan provides for both stream restoration
and re-vegetation with riparian and upland plant material. The Area of City Impact Agreement
and the Ketchum Comprehensive Plan call for the County’s more stringent riparian setbacks to
apply on the annexed parcels: all buildings must be set back fifty (50) feet from the mean high
water mark. The Applicant has agreed to meet this setback on the south side of Warm Springs
Creck after annexation whether or not the Area of City Impact Agreement is applicable. The
Commission found that natural features are being protected.

The Council found that natural features are being protected.

d. Establish standards through CC&R’s. The Applicant has submitted CC&R’s which are
standard in nature, comparable to a “standard” subdivision.

e. Goals and Policies of Comprehensive Plan are achieved. The Commission found that this
proposal achieves the goals of the Ketchum Comprehensive Plan, not only through these PUD
standards, but also as part of their review of the annexation. Attachinent 5 compiles the
relevant Comprehensive Plan policies and provides Staff comments.
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The Council found that this standard cannot be taken out of context of the entirety of the standards; that
the Comprehensive Plan requires the City to balance economic issues with community scale, and that the
benefits of a project must be carefully weighed in consideration of the Comprehensive plan.

CONCLUSION:

The Council found that the proposed project will have a beneficial effect not normally achieved by
standard subdivision development.

4 The development shall be in harmony with the surrounding area.

Finding: The Commission considered a variety issues, including but not limited to: uses, densitics
and bulk in evaluating this standard. Architectural design, materials, landscaping, building and parking
layout will be further considered in the design review process. The concept of the Tent Diagram,
Drawing A.6, was modified by the Commission to ensure that building(s) stepped down where facing key
roadways and other surrounding areas. This step-down effect was found by the Commission to create
harmony with the surrounding area.

Residential uses, as described under Evaluation Standard Number 2, are similar to those of the
surrounding neighborhood. The hotel, spa, parking garage and other commercial uses are permitted under
the Tourist (T) zoning, however, these uses are unique within the Warm Springs area.

a. Bulk Analysis

Bulk: Bulk is defined in the Ketchum Zoning Code 17.08,020 as follows:

3.1  Buik - "Bulk” is the term used to decide the size and mutual relationships of buildings and
other structures, and therefore includes:

(1)  Thesize of buildings and other structures;

(2)  The shape of buildings and other structures;

(3)  The location of exterior walls of buildings and other structures, in relation to area
of a lot, to the centerline of streets, to other walls of the same building, and to other
buildings or structures; and

{4)  All open spaces relating to a bujlding or a structure.

Table 10 shows projects which are located adjacent to or near the subject property. Density, lot coverage,
building footprint and building height are noted for each one. The table has numerous gaps as the City
does not have records on projects built in the 1970's and scattered records from the 1980's.

Table 10: Bulk of Surrounding Land Uses

PROJECT DENSITY | LOT FOOTPRINT | HEIGHT | USEABLE
(units per COVERAGE | SIZE (AVG) OPEN
acre) SPACE

Pineridge PUD___| 16.58 30% 32524800 | 22-28 feet | App. 20%
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Fields at Warm 18.6 25% 6,936-13,138 26 feet 17%
Springs
Country Club 8 0.2% unknown 0
Condominiums
Warm Springs 14.3 24% 2,000 per bldg. 0
Tennis Condos
Bald Mountain 8 0
Townhomes; Sun
River
Townhomes;
Pioneer Condos;
several others
averaged

Lots 12-25, 0
Warm Springs
Creckside
Subdivision,
averaged

Tax Lots 3082, Unknown
2764, 5932

*Note: All Figures shown are approximate.
b. Bulk Analysis, Core Hotel Building. (Current proposal - December 2, 2008)

Floor Area Ratio (F.A.R). for Block 1

Total Square Footage of Block 1 = 597,628 square feet

Area between MHW marks & within roadways = 162,949 square feet

Block 1 area for F.A.R. consideration = 434,679 square feet

Total gross floor area in Block 1 (as given in application): 620,146 square feet.

December 2, 2008 submittals: Total gross floor area for the Core Hotel Building is 538,151; Block 1 to a
maximum of 620,146 square feet, which is an increase of 59,531 square feet, or 10.6% of the square
footage in Block 1.

The Commission considered the Tent Diagram, Drawing A.6, and related text as a method of regulating
bulk for the PUD. Design Review is optionel at the PUD stage pursuant to S. 16.08.070 (D). The Tent
Diagram, Drawing A.6 and related text mitigate bulk and mass; step the building down at the property
boundaries to harmonize with surrounding uses; limit building length and creates openings through the
project to Warm Springs Creek. The December 2, 2008 submittal could increase square footage in the
tent. It is not known at this stage in the project review where this square footage will be located. The
Design Review process will refine the building design within this tent. The Commission found that this
standard is met subject to the Design Review process based on the square footage approved by the
Commission. The Council remanded the possible increase in square footage for further review by the
Commission.
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Per the Conmmission’s Findings of Fact adopted July 31, 2008, the Applicant was approved for 560,615
square feet in Block 1. Per the underestimated 7.5% circulation of the core hotel building an additional
approximately 30,000 square feet for circulation purposes is requested. Due to the current climate of the
financial world and capital markets, the Applicant has stated the necessity to have 5% flexibility in Block
1. This brings the total for Block 1 square footage to 620,146.

The Commission found that this total of 30,000 square feet of circulation space requested by the
Applicant is a suitable and approvable request. This finding is based on Applicant testimony of industry
standards assuming at least 15% circulation, which would mean increasing the circulation by 23,000
square feet. Further, since the Commission requested to break up the core hotel building in the July 2008
Findings of Fact, an increase of approximately 7,000 square feet of circulation was requested to offset
functionality and efficiency issues. In total, an increase of approximately 30,000 square feet of circulation
is requested.

CONCLUSION: The Council concurred with the Commission’s recommendations and found that
the bulk increases resulting from the revised Block 1 square footage increase are reasonable changes
needed to support the function of the hotel mainly through added circulation space. Additionally, the
Coungil found that the additional request of a possible 5% increase in the total square footage of Block 1
is reasonable in response to the current changing market conditions while maintaining harmony with the
surrounding area, and because this additional square footage is all within the tent, and will be subject to
the Design Review process. Therefore, this standard has been met.

5 Densitles and uses may be transferred between zoning districts within a PUD as
permitted under this chapter provided the aggregate overall allowable density of units and uses
shall be no greater than that allowed in the zoning district or districts in which the development is
located. Notwithstanding the above, the commission may recommend waiver or deferral of the
maximum density and the council may grant additional density above the agpregate overall
allowable density only for projects which construct community or employee housing; and which:

a. Include a minimum of thirty (30) percent of community or employee housing, as
defined in Section 16.08.030; and,

b. Guarantee the use, rental prices, or maxiinum resale prices thereof based upon a
method proposed by the applicant and approved by the Blaine County Housing
Authority and/or the Ketchum City Council,

Application for waiver or deferral of this criteria shall include a description of the
proposed community or employee housing and the proposed guarantee for the
use, rental cost, or resale cost thereof.

FINDING: The subject property is currently located within both unincorporated Blaine County and the
City of Ketchum. The map produced by Blaine County titled “Warm Spring[s] Ranch Potential,” located
within Attachment 10, indicates the possible build out of the unincorporated Blaine County lands if one
does not consider the Area of City Impact Agreement (hereinafter “ACI Agreement”) of zoning these
lands to General Residential-Low Density (GR-L)., The Commission considered this theoretical analysis,
as well as additional analysis on other possible build-out scenarios possible under the GR-L zoning
identified in the ACI agreement.
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The table below outlines the base density potential on the subject property compared with the current
proposal. Please refer to the Applicant’s submittal Exhibit 1.8, submitted April 29, 2008, and the map
under Attachment 10 indicating the base density calculations for the site.

Density Potential and FAR

Floor Area Ratio (F.A.R). for Block 1

Total Square Footage of Block 1 = 597,628 square feet

Ares between MHW marks & within roadways = 162,949 square feet
Block 1 area for F.A.R. consideration = 434,679 square feet

F.AR. for T-Zoned Area: 401,188 square feet

Area between MHW marks and within roadways = approx. 27%
Developable Area: 292,867 square feet

Total gross floor area in Block 1: Up to a maximum of 620,146 square feet,

Block 1 F.AR. =143

Table 11: Permitted Densities as compared with Proposed Scheme 9

Possible | Warm WS Ranch | WS WS Ranch | WS Ranch | Dec 2
Scenarios | Springs vnincorp | Ranch T | total with total Revised
Ranch ACY/GR-L | zone golf course | without WSRR
unincorp | (base (range golf course | Proposal
64-67.73 density) from
acres FAR of
0.5 to 1.6)
Approx. | County GR-L: 204 |T: (5FAR) [ T: (5 FAR)|T: (5 FAR) | 620,146
Base zoning: units 146,434 to | 146,434 to (1.6 | 146,434 t0 (1.6 | square feet
density 92 units {1.6 FAR) | FAR) 468,587 | FAR) 468,587 §1$3d FAR
468,587 GR-L: 6993 Inciudes
allowed units GRL:  137. | 203 meres
{depending on | 157 units
design)

The Applicant’s Exhibit 1.8 indicates that all schemes that were proposed to the Commission were at
densities lower than those allowed within the zoning district. The December 2, 2008 submittal proposes a
maximum density of 1.43 F.A.R. for Block 1. This FAR is spread over areas zoned GR-L (2.05 acres) and
areas within unincorporated Blaine County ((2.67 acres). If the total number of units is spread over the
entire site, densities are not greater than permitted under the aggregate of each zone. Densities are
concentrated on Block 1. Regarding the south side of the creek, the Applicant indicates that the proposed
townhouse unit count on the GR-L zoned property is 47 to 135 units less than the allowed density of 204
units. The current County zoning allows approximately 92 units on the unincorporated County (GR-L)
property under the ACI Agreement, which is similar to the possible scenarios that include a golf course on

the property.

The Council found that the proposed density as depicted in Schemes 9 and 10 and the December 2, 2008
applicant submittal (Scheme 11 version 1) do not exceed the density allowed within the zoning districts,
and the Applicant is not required to request a waiver for additional density beyond the maximum allowed.
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The Council concurred with the Commission’s conclusion that Floor Area Ratio is merely a number that
indicates a ratio between developed square footage and parcel size, How floor area is distributed, lot size
and buildable area may result in very different calculations that may not generate useful analytical
comparisons, Standard 7.a and Attachment 8 analyze the distribution of the floor area as proposed by the
Applicant. The Council referenced these other standards and analysis in determining that this standard
has been met.

The Council concurs with the Commission’s recommendation to allow the 620,146 square feet Block 1
proposal from the December 2, 2008 Applicant submittal, which is an increase of 59,531 square feet, or a
10.6% increase in square footage for Block 1 as compared to the July 2008 Findings of Fact.

CONCILUSION: Densities and uses may be transferred between the zoning districts within this PUD
as permitted under this chapter. The aggregate overall allowable density of units and uses is no greater
than that allowed in the zoning district or districts in which the development is located. No waiver or
deferral of the maximum density has been requested, and is not a part of the Council’s findings for this
Standard.

6. That the proposed vehicular and non-motorized transportation system:
a. Is adequate to carry anticipated traffic consistent with existing and future
development of surrounding properties;

FINDING: A Transportation Plan, including a traffic model, was prepared with an executive summary
contained in Part 1, Section 6. The traffic model analyzed existing conditions, new traffic added by the
proposal, and mitigation measures to offset impacts resulting from the project. Snow and trails/pathways
were also discussed. Current traffic counts and future traffic volume projections were performed by
WSRR (“Warm Springs Ranch Resort”). The field data and computer simulated data were used in
evaluating both internal and external road carrying capacities. The following is a summary,

Internal Roads:

All internal roads are proposed to be privately owned and maintained. All roadways will be constructed
within a 40-foot wide easement. Two types of paved roadways are proposed:
s 26-foot:
»  All roadways surrounding the core hote] area
* Include curb and gutter
e 20-foot:
= All other roadways throughout the development
= Rural with gravel shoulders and drainage ditches

No on-street parking will be permitted. Designated parking lots and aceas outside of the required clear
width will be provided. Adequate, designated, on-site parking is proposed to be allocated for the WSRR
residences and visitors to eliminate the possibility of off-street parking.
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Emergency services and general access to the development will come from three separate locations: (1)
Irene Street and Warm Springs Road, (2) Bald Mountain Road and Warm Springs Road, and (3) the
primary resort entrance of Flower Drive and Warra Springs Road.

The City Engincer concurs that the proposed roadway widths, parking restrictions and storm water
drainage handling appear adequate and appropriate for the intended use and blend of the surrounding
buildings and features. Three significant recommendations that need further discussion are as follows:

¢ Vacating the Bald Mountain Road intersection;

s Designating “Private Road #1” as a public road for access to properties west of WSRR, in
lieu of the Bald Mountain Road/Warm Springs Road intersection. This road should
include curb and gutter.

“Private Road #3 and “Townhouse Lane” should be constructed with curb and gutter,

A pathway/sidewalk for pedestrian circulation, interconnectivity and pedestrian safety shall
be incorporated throughout the project to at least the bridge crossing of Warm Springs
Creek. Such pathway may not be immediately adjacent to the road.

The local emergency services agencies will need to confirm their opinion and potential impacts of

vacating the Bald Mountain Road intersection and reducing general emergency access to two separate
locations.

External Road — Warm Springs Road:
The projected net trip generation attributed to the development is as follows:

Commission Recommended (from PUD Findings of Fact adopted July 31, 2008)

Daily Trips 1,778 vehicles per day
Moming Peak Hour Trips 98 vehicles per hour
Evening Peak Hour Trips 142 vehicles per hour
Saturday Trips 2,901 vehicles per day
Saturday Peak Hour Trips 273 vehicles per hour
“Probable Maximum” Scenario (Cuxrent Proposal as of December 2, 2008)

Daily Trips 2,350 vehicles per day
Moming Peak Hour Trips 201 vehicles per hour
Evening Peak Hour Trips 242 vehicles per hour
Saturday Trips 3,221 vehicles per day
Saturday Peak Hour Trips 352 vehicles per hour

The November 3, 12 and December 2, 2008 submittals along with the January 8, 2009 memo regarding
trip generation data provide details on the traffic study. This study also analyzes a “Probable Maximum”
Scenario, noted in the above table. The probable maximum scenario would increase daily traffic by 572
trips per day. While this increase may not affect roadway level of service, it does increase the percentage
of roadway capacity allocated to this project. The Applicant’s traffic consultant has concluded that the
flexibility of above approach does not have a material impact of traffic on Warm Springs Road. The
December 2, 2008 Updated Submittal would have a lower traffic impact than the “Probable Maximum”
due to the revised square footage request.
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From current peak travel season traffic counts and through the use of computer modeling, the following
average daily traffic (ADT) volumes were gathered and projected over a 20-year period:

2008 (existing conditions) = 4,400 ADT
2008 (existing + WSRR project) = 5,900 ADT
2018 (existing conditions) = 8,000 ADT
2018 (existing + WSRR project) = 9,500 ADT

Below are the updated traffic numbers on average daily traffic (ADT) volumes for a twenty (20) year
period. These numbers reflect the Probable Maximum building scenario

2008 (existing conditions) = 5,600 ADT
2008 (existing + WSRR project) = 8,000 ADT
2018 (existing conditions) = 8,484 ADT
2018 (existing + WSRR project) = 10,834 ADT

The average daily traffic difference between the Probable Maximum building scenario and the original
submittal (May 9, 2008} is 572 vehicles per day. The City Engineer has stated that this does not warrant
any changes to the original recommended improvements to Warm Springs Road.

Warm Springs Road currently has a capacity threshold of approximately 10,000 — 13,000 ADT (level of
service D threshold). Therefore, it is projected that by year 2018, with full project build out, Warm
Springs Road will adequately accommodate the WSRR project and the additional foreseeable growth
projected by the City of Ketchum.

Six intersections along Warm Springs Road were studied and evaluated. Two of particular note were the
Flower Drive and Lewis Street intersections, With regards to the external intersections, no capacity
enhancing mitigations were suggested by WSRR for the current year projections. However, as growth
continues, mitigation measures discussed below should be considered.

Based on the infersections that were studied, and considering the overall averages, the following
conclusions were derived with respect to tuming:

e Existing (2008) + WSRR Conditions: All study intersections experience
acceptable levels of delay in both the a.m. and p.m. time periods.

o Future (2018) Background Conditions: All study intersections experience
acceptable levels of delay in the a.m. time period, however, in the p.m. period the
Lewis Street / Warm Springs Road has a level of service (LOS) F, This LOS can
be mitigated as discussed below.

s Future (2018) + WSRR Conditions: Implementing the mitigations listed below, all
of the study intersections have acceptable levels of delay.

Transportation Mitigation Measures:
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¢ Speeding - install a roundabout at the Flower Drive and Warm Springs Road
intersection. This roundabout will help slow traffic on Warm Springs Road and
will create an entry feature into the WSRR project.

» Aesthetics — the aesthetics will help create a sense of place for the Warm Springs
Area residents as they travel on this corridor and tend to slow down traffic.

» Install a traffic signal at the intersection of Lewis Street and Warm Springs Road.

The only external, public road improvements associated with this project include: (1) upgrading a section
of Bald Mountain Road located within the property boundary to a crowned roadway with guardrail along
the downhill side; and (2) installing a four-way intersection or roundabout to act as the main resort
entrance at the location of the existing Flower/Warm Springs intersection.

In the City Engineer’s evaluation of the data and report findings, it appears that Warm Springs Road has
sufficient capacity to accommeodate the 20-year projected traffic volumes. However, it is recommended
that mitigation measures at the Lewis Street/Warm Springs Road intersection be implemented within the
next three years (and not 2018). With Warm Springs Road a level of service D and traffic flows projected
not to exceed the suggested volume, major improvements are not warranted, except at the Lewis Street
and Flower Road intersections; it appears that for the next 20+ years Warm Springs Road should
adequately be able to accommodate projected traffic flows.

Upgrading the section of Bald Mountain Road located within the property boundary is discouraged and
not recommended. Poor site conditions, narrow road, safety concerns, and the inability existing
differently to turn right onto Bald Mountain Road when traveling east along Warm Springs Road, are
reasons to consider the abandonment of the intersection. Connection of Bald Mountain Road with
“Private Road #1” and with the intersection at Flower Drive would provide for a safer and more
functional traffic commute. It is also recommended that a roundabout be used as the intersection feature
at Flower Drive. The Commission concurred with these recommendations.

Based on the above recommendation regarding the interconnectivity of Bald Mountain Road with “Public
Road #1”, “Public Road #1” would need to be a public road with a minimum of a 26-foot wide paved
roadway with curb, gutter, and sidewalk.

The Commission found that Private Road #2 shall be allowed to exist within the blue avalanche zone, but
therc would be a requirement to have that road gated where access to the villas could be restricted during
periods of high avalanche hazards as determined by the City of Ketchum Emergency Services Personnel
in consultation with the Sawtooth National Forest Avalanche Center, Language will be developed
regarding emergency response protocol, but the roads will be left as proposed on the site plan as
submitted. The Commission noted that the safety of Townhouse Lane during construction of this project
would be examined as part of the Construction Mitigation Plan.

An updated transportation analysis was received on November 5, 2008, Second Update to Application
Submittal. The Transportation update was comprised of two main components: 1) Transportation System
Management (TSM); and 2) Travel Demand Management (TDM). Recommendations were identified in
the Warm Springs Ranch Resort transportation impact study and/or the Warm Springs Road Corridor
Study.
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Essentially, TSM strategies are infended to increase the efficiency of the existing roadway, without
increasing the number of through traffic lanes while increasing the number of vehicle trips that a facility
can carry. Examples of TSM strategies include change of intersection control (two-way stop to a
roundabout, four way stop to a traffic signal, etc.), turn pockets, and traffic signal coordination.

TDM focuses on regional strategies for reducing the number of vehicles trips and vehicles miles traveled
as well as increasing the vehicle occupancy. It facilitates higher vehicle occupancy or reduces traffic
congestion by expanding an individual’s choice in terms of travel method, travel time, travel route, travel
costs, and the quality and convenience of the travel experience.

The Warm Springs Ranch Resort Transportation Study was completed by Hales Engineering following
the Institute of Transportation Engineers (ITE) methodologies, the Highway Capacity Manual (HCM),
2000, methodologies for level of service calculations, the Manual on Uniform Traffic Control Devices
(MUTCD), 2003, for intersection control recommendations, and the American Association of State
Highway and Transportation Officials (AASHTO), 4 Policy on Geometric Design of Highways and
Streets, 2004. Hales Engineering completed the WSRR Transportation Study and it was independently
reviewed by the City Engineer. The City Engineet’s review comments were incorporated into the final
version of this document submitted to the City of Ketchum.

The Commission found that the transportation analysis and modeling is sufficient in its current state with
thorough review and approval from the City Engineer. An additional fransportation analysis and traffic
study is not warranted at this time.

At the December 8, 2008 Commission remand meeting, Staff had requested more detailed information be
provided regarding the correlation between the trip and parking generation used for the Warm Spring
Ranch Resort based on the request of a 5% increase in flex space usage. Since that time, an additional
traffic and parking generation analysis was received from the Applicant on December 16, 2008.

The additional traffic and parking generation analysis received from the Applicant on December 16, 2008
provides detail to show the direct correlation between the land uses and the parking generation submitted
to the City Council as part of their review packets for the December 1, 2 and 10, 2008 Public Hearings.
Within the Transportation Study, Section 7.4, Appendix B, Table 4, the land uses for the Warm Springs
Ranch Resort have been identified for trip generation purposes and within the Parking document, Section
7.5, Table 3, the same land uses have been used for calculation of the parking requirements. Both of these
tables are on file with the City and attached to the December 16, 2008 memo from the Applicant.

The initial land use versus trip generation demonstrated a need for 470 parking stalls, or 334 original
parking stalls and 137 additional based on the revised building program. However, based on the
‘Probable Maximum® building scenario and the mixed-use nature of the project (shared use parking) the
stall count can be reduced to 404 stalls. There is a recognizable, direct corrclation between the land uses
for the trip and parking generation components of the Warm Springs Rancb Resort. The Applicant has
stated that the trip and parking generation rates will be lower than identified in this memorandum when
the project is complete because the flex space will likely not be constructed to its full potential.

CONCILUSION: The Council found that this standard was satisfied. Private Road #2 shall be permitted
within the blue avalanche zone, subject to signage and operating requirements which would restrict access
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to affected areas during periods of high avalanche hazards. Language will be developed in the
Development Agreement regarding emergency response protocol, with input from Ketchum Emergency
Service providers.

b. Will not generate vehicular traffic to cause "unduc congestion” of the public
street network within or outside the PUD;

FINDING: There ate two intersections that are of concern: (1) the Lewis/Warm Springs Road and (2) the
Flower/Warm Springs Road.

Lewis Street/Warm Springs Road Intersection: The Applicant acknowledges that a traffic signal will be
warranted within the next 20-years. In the projected year of 2018, it is figured that higher than acceptable
delay exists on the southbound approach at Saddle Drive/Warm Springs Road intersection, and it is too
close to the proposed Lewis Street traffic signal to be signalized efficiently. Southbound left turning
vehicles will be able to find sufficient gaps in the traffic stream to make the desired turn movement
because of the proposed traffic signal at Lewis Street; however, they will need to wait longer for the gaps
to materialize and coincide in both the west and eastbound directions.

Based on a current Forsgren Associates traffic study being done on the entire Warm Springs Road, it has
been documented, based on current traffic, that a traffic signal is needed and meets one signal warrant.
With the future growth, including WSRR, it is a matter of time before additional signal warrants will be
met, further justifying the need. Due to existing poor visibility, the City Engineer recommends thet a
signal be installed within the next two or three years. The Applicant, due to its traffic volume increase,
should pay a pro-rata share of the signal cost.

Flower/Warm Springs Road Intersection: The Applicant is currently proposing a four-way intersection,
which will include designated left- and right-turn lanes. With the future traffic volumes and based on
extensive traffic modeling it is projected that adequate vehicle stacking can be accomplished. Based on
this analysis, the proposed configuration should avoid any undue congestion.

Although this solution appears to be acceptable, a four-way intersection is not the recommended solution
for this intersection. A roundabout would provide better traffic flow and further minimize undue
congestion. In the update submittal (Shect E.5.2) a more detailed conceptual representation of a
roundabout was illustrated. Less than 0.50 acres of additional right-of-way would be required. Both Staff
and the City Engineer recommend that this option be considered.

A preliminary design of a roundabout has been submitted by the Applicant. In order to construct a
roundabout, additional right-of-way (ROW) will need to be acquired to the north side of Warm Springs
Road which includes:

o Parcel 1: Approximately 13,733 square feet from the Schernthanner parcel; and
e Parcel 2: Approximately 937 square feet acquired from The Ficlds Condominiums
common area.

The City should require the Applicant’s assistance, including funding, to negotiate and obtain the
necessary property to construct the roundabout.
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The Commission found that the roundabout alternative as recommended by the City Engineer and Staff is
the preferred alternative. A contingency plan shall be developed in the case that the ROW could not be
obtained by the City. The Lewis Street/Warm Springs Road Intersection has been and will continue to be
evaluated by the City Engineer through the Wamm Springs Road Transportation Study and the signal
recommended for installation will be deliberated on by the City Council. The Commission found, based
on Staff recommendations that the Applicant, due to its traffic volume increase, should pay a pro-rata
share of the signal cost.

CONCLUSION: The Council found that this standard was satisfied. The roundabout altemnative as
recommended by the City Engineer and Staff is the prefetred altemative. Further detail on the design,
ROW acquisition, and a contingency plan shall be developed in the event that the ROW cannot be
obtained by the City. The Lewis Street/Warm Springs Road Intersection has been and will continue to be
evaluated by the City Engineer through the Warm Springs Road Transportation Study. The Council
affirms the Commission’s recommendation that the Applicant shall pay a proportionate amount of the
cost of the installation of a traffic light/signal at the intersection of Lewis Street and Warm Springs Road,
and the associated redesign of the intersection. The exact dollar amount will be identified at the time of
design of this intersection.

c. [s designed to provide automotive and pedestrian safety and convenience;
FINDING:

Internal roads: No on-street parking will be allowed. The Bald Mountain Road section within the
property boundary will be upgraded to a crowned roadway with guardrail installed along the downhill
side and dedicated to the City.

The City Engineer recommends that the development portion of Bald Mountain Road be vacated along
with the Warm Springs Road intersection. Vacation of this portion of Bald Mountain Road will require
approval of the City Council pursuant to the Ketchum City Code and state law. Public access between
Warm Springs Road and Bald Mountain Road will be through the new development along “Private Road
#1.” As such, “Private Road #1,” as denoted on Sheet E.1.3, is recommended to be a public road
dedicated to the City, with curb and gutter, and an appropriate pavement width. The condition of no on-
street parking also helps alleviate potential hazards. Addition of sidewalks along “Private Road #1,”
Townhouse Lane, and “Private Road #3” to the bridge are recommended to provide more pedestrian
safety and convenience. The Applicant has stated it will route pedestrian traffic through the property and
not on sidewalks adjacent to internal roads. The Commission found that further analysis of this issue will
be conducted during the Design Review process.

The pathway system as illustrated in S.14 provides pedestrian circulation throughout the development ina
safe and convenient manner. Staff recommended, as an addition to the Trails Plan, to include either a
pathway or sidewalk along Townhouse Lane and “Private Road #3” to the bridge in order to provide &
means for these residences to safely access the proposed project’s trail system and existing multi-use path
adjacent to Warm Springs Road.

External roads: Signalized intersections with a four-way stop or roundabout intersection at Flower
Drive will provide greater safety for pedestrian and bicyclists.
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With the implementation of a traffic signal and a recommended roundabout, the City Engineer anticipates
little inconvenience to the non-motorized public. The application for a roundabout fits this situation and
will mitigate concerns associated with automotive and pedestrian safety and convenience.

The Commission found that the City Engineer and Staff recommendation to abandon Bald Mountain
Road and to develop Private Road #1, along with the roundabout proposed on Warm Springs Road is the
preferred alternative from a public safety standpoint. The Commission noted that the Fire Chief, Police
Chief, Street Department and City Engineer are united in the recommendation to abandon Bald Mountain
Road due to access and line of site issues and general public safety.

Work is currently being completed on the Warm Springs Road Corridor Study for the City of Ketchum. A
draft copy of the study by Hales Engineering was submitted to the City on September 18, 2008 for review
and comment. Discussion at a meeting with the City Council on Monday, September 29, 2008 included
the following comments and requests,

1. In general, the Ketchum CC noted that the study was conservative with regard to the projected
growth rates. Although the growth rates can be lowered to produce a lower the traffic volume on
Warm Springs Road, the outcome will not change the recommendations, e.g., the two lane road
will remain as a two lane road, intersection improvement recommendations at Lewis Street and
Warm Springs Road will remain the same.

2. The Warm Springs Road Corridor will have a new cross section (not too much different from the
existing) see the Ketchum — Warm Springs Trensportation Study.

a. The multi use path on the north side of Wanm Springs Road will be widened to 12° from 8’
(expanded TSM strategies) '

b. A barrier curb will be used to separate the trail from the travel lanes instead of the rolled
curb that currently exists

¢. Travel lanes will be 12’ with a south shoulder back out area of 12°

d. At designated intersections, turn pockets will be included (TSM strategy)

e. Guardrail will be installed at some locations where adequate clear zones do not exist

3. The Lewis Street / Warm Springs Road intersection will have a change of control (one way stop
control to either roundabout or traffic signal) - roundabout is the preferred alternative designated
by the Ketchum CC.

a, Future delays at the Saddie Road might also dictate the use of a roundabout at that location

th
4. Additional evaluation will likely be completed on the Warm Springs Road / SH-75/ 6 Street
intersection to separate the future conflicts and minimize queuing.

th
a. One alternative might include realignment of Warm Springs Road to a 10 Street alignment

Further detail on Warm Springs Corridor and costs associated with proposed improvements can be found
under Standard #16, which includes comments from the City Engineer, based on a recent review of the
updated Warm Springs Ranch Resort Traffic Study submitted on November 3 and updated on November
12 and December 2, 2008.
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CONCLUSION: The Council found this standard was met and that the City Engineer and Staff
recommendation to abandon a portion of Bald Mountain Road and to reroute this road as Private Road #1,
along with the roundabout proposed on Warm Springs Road is the preferred alternative from a public
safety standpoint. '

d. Is designed to provide adequate removal, storage and deposition of snow;

FINDING: The project proposal states all intemal roadways are to be privately owned and maintained.
All snow removal shall be the responsibility of the owner. The primary snow storage areas will be within
the designated 40 foot easements, which coincide with all internal roadway alignments. Minimum fire
access widths will be maintained. Portions of the planned golf course and events lawn shall be available
for snow storage when necessary. Also, “Privatec Road #1” is in close proximity to Warm Springs Road
and may interfere with snow removal along Warm Springs Road.

If the golf course areas adjacent to the internal roadways are utilized, then it appears that adequate storage
and deposition of snow has been provided for on-site.

Due to “Private Road #1” being downhill and in close proximity to Warm Springs Road, there will very
likely be some snow removal issucs that the City will need to resolve when removing snow off Warm
Springs Road. Removal for the roundabout will need to figured out and an efficient process developed.
When acquiring right-of-way for the road construction the City Engineer recommends consideration of
acquiring more land for snow storage, which could be an issue at this intersection.

The Commission found that the design provides adequate removal, storage and deposition of smow.
Additional research and details during the Design Review stage will need to be provided by the Applicant
and City regarding snow removal in and around the roundabout.

CONCLUSION: The Council found that the design provides adequate removal, storage and deposition of
snow. Additional research and details shall be developed during the Design Review.

¢. Is designed so that traffic ingress and egress will have the least impact possible on
adjacent residential uses. This includes design of roadways and access to connect
to arterial sirects wherever possible, and design of ingress, egress and parking
areas to have the least impact on surrounding uses;

FINDING: General access to the development is possible from three separate locations along Warm
Springs Road: (1) Irene Street, (2) Bald Mountain Road, and (3) the primary resort entrance of Flower
Drive. Much of the traffic flow will be centered around the Flowers Street intersection with some residual
WSRR traffic utilizing Bald Mountain Road and Irene Street. No intersection improvements are proposed
for Bald Mountain Road and Irene Street.

The improvement of either a four-way signalized intersection or a roundabout at Flower Drive will
provide for the least impact to the adjacent residences with regards to traffic ingress and egress. Parking
will be provided within the developinent to discourage parking along any external or internal roadway.

With the abandonment of the Bald Mountain Road intersection, residences will need to become
accustomed to using the Flower Drive intersection and the recommended new public road (“Private Road
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#1"). Although current residences will be required to “drive through” the development, the abandonment
of the Bald Mountain Road intersection will largely discourage new residences and guests from driving
through the existing residential subdivisions.

The proposed roundabout for the Flower Drive/Warm Springs intersection is viable; however, some land
ownership issues will need to be resolved for additional right-of-way to the north of Warm Springs Road.

A 30’ roadway easement was created with the platting of the Warm Springs Townhouse Condominiums.
The easement is shown on the plat recorded as instrument number 129007, records of Blaine County,
Idaho. One other easement was created and extends from the original easement as shown on the attached
document titled Townhouse Lane Easement. This easement is referred to in instrument numbers 165890
& 306216, records of Blaine County. The Applicant intends to relocate portions of the easement as
allowed by Idaho Statute. Staff recommends (and as required by Idaho Statute) the Applicant maintain
access to the properties that benefit from this easement. The Applicant stated in the June 12, 2008
meeting that the non-exclusive easement that crosses the Helios property can be relocated both under
commeon law and Idaho Statute. The Applicant also stated that the existing parking and dumpster will
remain along the easement unless the Warm Springs Ranch Townhome Condominium Association agrees
to relocate it.

CONCLUSION: The Council found this standard has been satisfied and determined that the upper
portion of Bald Mountain Road shall be vacated based on Staff and City Department Head
recommendations and the public road will be re-routed on to Private Road #1. At Flower Drive and
Warm Springs Road, the roundabout is the preferred alternative to mitigate transportation/traffic impacts.
Land Ownership issues and ROW shall be pursued by the City as necessary.

f. Imcludes the usc of buffers or other physical separations to buffer vehicular
movement from adjacent nses;

FINDING: Based on the Conceptual Landscape Plan as found on sheet S.13 there are trees and shrubs
throughout the project, including along the property boundaries.

Of particular concern is the buffer between this development and the existing development, particularly
condominiums and townhomes on the east and southeast boundary to subject property. Enhanced natural
vegetation should be utilized to establish sufficient and efficient buffers, including visual and sound
buffers. The City Engineer proposed an alternative method of compliance in consideration of placing
landscaped dirt mounds (berms) of a height consistent with the residences needs and desires. Such
buffering should fit into the dynamics of the subject property. The Staff recommends that natural
vegetation be a substantial part of a detailed landscape plan to provide buffers and physical separation of
vehicular movement from adjacent development. Additionally, water features such as small-scale
fountains and pools with moving water could create sound buffers to separate noise from adjacent
property and vehicular movement on-site.

Another area of potential concern is along Bald Mountain Road, especially if the intersection is
abandoned. A combination of native vegetation and rock features should be incorporated into the
northwestern boundary if the aforementioned portion of Bald Mountain Road is removed.
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Natural vegetation buffers will create not only visual buffers from daytime activity on subject property
but buffer light from the core hotel building and additional areas adjacent to existing residential
development.

The Commission found that the Design Review process shall require a detailed landscaping plan where
specifics, which are not exhaustive, shall include significant stepping and retaining walls between the
development and existing development particularly condominiums and townhomes to the east and
southeast boundary of the property.

CONCLUSION: The Council concurred with Commission recommendation that the Design Review
process shall require a detailed landscaping plan with additional detail regarding buffers between the
proposed development and existing development, particularly condominiums and townhomes to the east
and southeast boundary of the property.

g. Is desigmed so that roads are placed so that disturbance of natural features and
existing vegetation is minimized;

FINDING: The proposed project will be located in part on previously disturbed lands. With the
exception of a few habitat types, the native plant communities have been extirpated and little remains of
the original vegetation on Warm Springs Ranch. Considering all project aspects and implementation of
appropriate mitigation measures, the development as proposed will not result in significant direct or
indirect impacts to habitat, wildlife and fisheries, waterways, and wetlands.

There do not appear to be significant natural features or vegetation that will be impacted by roadway
design, with two exceptions:

1) The proposed golf cart path proposed on the hiliside connecting the north and south sides of the
site;
2) The long driveway to the southern estate lot could disturb existing vegetation.

Warm Springs Creek has been significantly altered by human actions over the last thirty years. These
actions have affected things like the native vegetation to altering the flood plain. The intent of the project
proposal to restore the Creek to a more natural state than it is in currently. The layout of the roads will
have little impact on the Creek.

The Commission found that proposed golf cart path on the hillside needs further analysis through the
Design Review process. This process shall determine extent of visual impacts, and any mitigation
required from the impacts of the proposed golf cart path on the hillside, as well as the access and
driveway to the southern estate lot and Bald Mountain Road, This includes visual and environmental
impacts. Details on the slope area, rock area and path travel zones through these areas shall also be
further evaluated through the Design Review process. ‘

CONCLUSION: The Council found that roads are proposed consistent with this standard provided the
design of the roadway leading to the southern estate lot in Large Block 8 should be designed to minimize
the impact on wildlife passage through the area, particularly with regards to landscaping and lighting.
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h. Includes trails and sidewalks that creates an intermal circulation system and
connect to surrounding trails and walkways.

FINDING: The public shall have access to the following trails from the resort’s on-site parking:

The existing Bald Mountain Trail System, the existing multi-use non-motorized path along Warm Springs
Road (which provides a link to Heidelberg Trail connecting to Adams Guilch), and multiple accessible
points for fishing that are adjacent to the Warm Springs Stream,

The pathway system, as illustrated in Sheet 8.14, provides pedestrian circulation throughout the
development in a2 safe and convenient manner. Existing and proposed trails are connected such that
access to each trail and path are convenient. The proposed project will include a public multi-use, non-
motorized (walk/bike/ski, etc.) access easement through the property that will provide access to the trail
improvements and Fisherman’s and Nature Study Easements will be granted along Warm Springs Creek.

The current multi-use trail adjacent to the north side of Warm Springs Road will be realigned to a safe
location for crossing the nortb leg of the proposed roundabout or intersection.

The City Engineer recommends an addition to the Trails Plan to include either a pathway or sidewalk
along Townhouse Lane and “Private Road #3” to the bridge crossing to provide a means for the
Townhouse residences to access the proposed project’s trail system and safely access the existing multi-
use path adjacent to Warm Springs Road. The Applicant stated in the July 1, 2008 meeting that a
pedestrian pathway for circulation and interconnectivity with adjacent existing development will be
provided. A sidewalk along “Private Road #1” is also recommended.

The Commission found that the Staff recommendation of detailing the process of constructing the
proposed on-site trail system and linkages should be specified in the Development Agreement. This
includes who pays for the National Environmental Policy Act (NEPA) analysis that is required on federal
lands. Some trails, with the exception of trails on the hillside, shall meet ADA standards; to be
determined in the Design Review process. The Applicant has stated they will build the trail on their
property and are coordinating discussion with the Ketchum Park and Recreation Department and the
USFS regarding trails beyond property boundaries,

CONCLUSION: The Council determined that further detail regarding the process of constructing the
proposed on-gite trail system and linkages should be specified in the Development Agreement.

T That the plan is in conformance with and promotes the purposes and goals of the
comprehensive plan, zoning ordinance, and other applicable ordinances of the city, and not in
conflict with the public interest.
a. Pursuant to Section 16.08.070.D, all of the design review standards in Chapter
17.96 shall be carefully analyzed and considered. This includes detailed analysis
of building bulk, undufation and other design elements. The site plan should be
sensitive to the architecture and scale of the surrounding neighborhood;
b. The influence of the site design on the surrounding neighborhood, including
relationship of the site plan with existing structures, streets, traffic flow and
adjacent open spaces shall be considered;
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¢, The site design should cluster units on the most developable and least visually
sensitive portion of the site.

FINDING: Numerous attachments to the May 27, 2008 Staff Report is integral to the Commission
Findings with respect to this Standard. Attachment 5 provides a detailed analysis of the Ketchum
Comprehensive Plan with respect to the proposal. The November 3, 12 and December 2, 2008 Updated
Submittal materials do not change the Comprehensive Plan Analysis found in Attachment 5 of the May
27, 2008 Staff Report. Attachment 7 of the May 27, 2008 Staff Report analyzes the proposal with respect
to the Zoning Code; Hotel Definition; Housing Plan; Tourist Zone; GR-L Zone; Avalanche Zone, and the
Subdivision standards with respect to natural resources. Attachment 5 also contains a memo dated May
22, 2008 from the City’s special legal counsel, Moore Smith Buxton and Turcke, Chartered, regarding the
role of Comprehensive Plans in annexation, land use and zoning decisions. The Commission considered
all of the analyses in these attachments in making a finding with respect to this Standard. Attachment 7
has been updated to reflect technical corrections in some of the numerical calculations, as directed by the
Commission,

A separate Staff Report entitled “Annexation and Land Use” analyzes the proposed zoning, and the Staff-
recommended zoning for the areas to be annexed.

Attachment 8 is an analysis of building bulk and massing, including basic undulation, prepared by Winter
and Company (“the Winter Study™). Discussion of this analysis is also found under Standard 4,

The Winter Study acknowledges that this site is unique in Ketchum as a location that may be able to
accommodate more bulk than sites in the downtown, Gateway area or Warm Springs Base Area. The
Winter Study cites the unique topography, with the site dropping over 30 feet from Warm Springs Road
and the backdrop of Bald Mountain as two key characteristics that differentiate this site from other hotei
sites. The Commission found that this site is unique within Ketchum, as analyzed in the Winter Study.
Several issues raised in the Massing Study were considered by the Commission:

1) Building Length: The Winter Study includes a digital massing model of Schemes 9 and 10. The
report creates some scale comparisons with other sites in Ketchum: downtown and the Sun Valley
Lodge. The iength of the primary hotel building has been raised by the Winter Study as an issue of
greater significance than height. The primary building in Scheme 9 is 680 feet in length; in
Scheme 10 this building is 870 feet in length. These are contrasted with the overall scale of other
buildings and areas in our community: the Warm Springs Base Arca Village (less than 650 feet in
length), the Sun Valley Lodge (430 feet in length) and downtown Ketchum (two City blocks plus
the roadway, less than 500 feet in length). The Commission found that this issue could be
mitigated by requiring some breaks in the building(s) as illustrated in the Tent Diagram, Drawing
A.6, and related text, Condition # 5. The Applicant has stated that these additional building breaks
require additional circulation to link portions of the building that are now separated
{Approximately 7,000 square feet). Additional circulation is also needed to service the hotel; for a
total increase in circulation areas of 30,000 square feet.

2) Building Height: The Winter Study notes that the nine (9) foot decrease in height between
Schemes 9 and 10 may not be significant. The Winter Study notes, on page 13, that the change in
view to surrounding mountains between Schemes 9 and 10 is “negligible,” and that the height
change to the traveling public on Warm Springs Road will be barely perceptible. The report notes
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3)

that just east of Townhouse Lane, the height difference between the two schemes is more obvious,
although in its opinion, the difference is still minimal. This view point along Warm Springs Road
is just past the intersection with Wanders Way. The Commission found that overall building
height within the ranges considered was not a determining factor in meeting this standard; and that
the variations between the schemes inder consideration with respects to height were for the most
part insignificant.

Traveling from the west back towards town, the Winter Study states that the main mass of the
hotel will be clearly visible in both schemes. From here the mass of the main hotel structure
obscures the majority of the view to the mountains through the project site. The difference
between the impacts of the height in the two schemes is clearly visible from this point. The Winter
Study notes that although Scheme 10 allows for increased views, the decreased level of
articulation in its height and mass makes it appear as a larger, less interesting building than in
Scheme 9.

The Commission found that maximum heights as modified by the Commission in Tent Diagram,
Drawing A.6, have been mitigated based on the openings required in the building mass and the
unique characteristics of the site outlined herein. The opening required in building mass are
further outlined in the written language developed by the Staff and adopted by the Commission in
response to the tent language, as recommended Condition of Approval #5. In consideration of the
Tent Diagram, Drawing A.6, and accompanying language, the Commission noted that the Tent
Diagram, Drawing A.6 is the appropriate tool to be utilized at the PUD stage of project review,
and that the Design Review process will result in an actual building design that must meet the
City’s Design Review Standards in order to be approved. The Commission found that this PUD
approval is conditioned on the future Design Review approval. The November 3, 12 and
December 2, 2008 Updated Submittals do not change building heights as reviewed by the
Commission: all additional square footage is within the Tent Diagram. However, building mass
at higher elevations could increase if the building footprint for the Core Hotel Building is
increased.

The Applicant has stated the necessity to keep the maximum footprint as outlined in the Staff
Report. However, the Applicant has stated the need for flexibility to utilize the 25% and 15% of
the footprint for areas on the upper floors as outlined in the Development Height Standards. The
Commission shall discuss this specificity during Design Review.

Mass adjacent to Warm Springs Creck (Scheme 10): The Winter Study presents views back to the
primary building from Warm Springs Creek. Scheme 10 in particular, due to the new hotel wing,

presents an imposing facade along the creekside. This is examined with images on pages 25 and
26 of the Winter Massing Study. The Commission found that mass should be reduced in this area,
ag illustrated in the Tent Diagram, Drawing A.6, and related text.

The November 3, 2008 Resubmittal Binder contains the following information about the Scheme 11
Version 1 Building design reviewed by Council, and the Tent Diagram;

Height Planes and Footprints

Height Plane Tent Diagram Scheme 11, Version 1

At grade 132,000 sq.ft. footprint of Core N/A {Footprint is 119,262 sq. ft.)
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Hotel Bldg,
Above 65 feet 43,994 sq, . (8.3% of the bldg
gross square footage)
Above 70 feet Tent Diagram allows for 25% of
the Core Bldg footprint above
this height (33,000 sq. fi.)
Above B0 feet Tent Diagram allows for 15% of | 11,146 sq. ft. (2.1% of bldg
the Core Bldg Footprint above footprint)
this height (19,800 sq. ft.) 17,900 would be allowed under
the tent provisions for the
Scheme 11 footprint
Above 93 feet Architectural features such as
spires, chimneys, similar
architectural elements that do not
include habitable space and
covering not more than 10% of
the adjacent roof area up to a
maximum of 18 feet

Based on the requested increase of 59,531 square feet, the Applicant has stated that the Core Hotel
Building footprint will be a maximum of 132,000 square feet. The exact amount of floor area permitted at
upper floors will be based on the Tent Diagram perameters. This would allow a maximum of 33,000
square feet above 70 feet, and 19,800 square feet above 80 feet.

Percent (%) of Tent Covered by Scheme 11, Version 1
and the Revised November 3, 12 and December 2, 2008 Submittals.

Project Version % of Tent Diagram Filled
Scheme 9 (Plans and Sketch-up) 31%

Scheme 9 (Commission Recommended in the | 29%

Findings of Fact)

Scheme 11, Version 1 34%

Revised December 2, 2008 Updated Submittal 32%

The Winter Study (Attachment 8) also includes discussion of the influence of the site design on the
surrounding neighborhoods from several viewpoints. Discussion of this analysis is also found under
Standards 2 and 4.

Western Neighborboods: The Winter Study contains a view point taken from the intersection of Bald
Mountain Road and Warm Springs Road. The Study finds that there is almost no difference between the
effects on the view corridor of the core hotel between the two schemes; both block the entire bottom
portion of Bald Mountain. The Commission found that significant views to Bald Mountain were retained
in the solution shown in the Tent Diagram, Drawing A.6. It is not known at this time what portion of the
possible 59,531 square feet would be below the grade of Warm Springs Road. Tt is not known at this time
what kind of visual impact, if any, this additional square footage will have on the western neighborhood
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below the grade of Warm Springs Road. The Applicant has stated only that the increase of 28,625 square
feet in the parking structure would be below grade.

Northermn Neighborhoods: The Winter Study contains a view from Flower Drive towards the project site
and Bald Mountain. The Study finds that the backdrop of Bald Mountain and dropped topography of the
site help mitigate the height of the hotel building. The slightly lower height of Scheme 10 is noticeable
here as well, though only minimally. However, in both scenarios the Winter Study notes that the length of
the tall building mass still creates impacts to the view corridor from this public right-of-way and increase
the perceived scale of the project. The Commission found that this impact could be mitigated by
requiting some “breaks” in the building mass, as further described in Condition #5, Section C, Maximum
Horizontal Dimensions.

Eastern Neighborhoods: The Winter Study at this view point looks up Warm Springs Creek from near the
end of Townhouse Drive, At this point in Scheme 9, the hotel facade is 8 stories in height, with only
minor articulation of the mass facing the creek, proposed town homes and adjacent residential
neighborhoods. The large portion of this facade, clearly visible over and around the lower scaled
residential uses, could give the hotel a looming quality. The drop in height in Scheme 10 does not have
significant impact here; however, the addition of the large hotel wing in Scheme 10 now carries this scale
through to the edge of the development. This additional hotel wing could create a canyon effect along this
section of the creek comidor, and block views through the valley along the creek comidor. The
Commission considered this anaiysis, and modified maximum building heights in the areas of closest
proximity to Warm Springs Creck and townhouse drive. Since the majority of the Tent Diagram is
oriented to the west, it does not appear as if the possible additional square footage would have a
significant impact on these neighborhoods. Full impacts will be analyzed in the Design Review process.

The Applicant Submittal package shows the evolution of the site design. Section EV — Environmental—
of the February 11, 2008 submittal shows the overlay of sensitive areas of the site. The majority of the
site sensitive features are on the west side of Warm Springs Creek, Various design considered early in the
design development process included greater density in these areas. Density is concentrated on the east
side of Warm Springs Creek, which is the more urban and “developable” portions of the site. The one
exception to this clustering is the southerly estate lot. This impact, combined with the red and blue
avalanche slide path that must be crossed to reach this site, have resulted in a Staff recommendation that
the building site be moved approximately 150 feet to the northwest, closer to the more developed portions
of the property. The Commission found that the exact location of this building envelope was a
subdivision issue, and shouvld be reviewed n the Large Block Plat. The Commission will make a
determination of the final location of the building envelope for the southemn estate lot in their
consideration of the Large Block Plat.

The more developable portions of the site are closer to Warm Springs Road, the primary travel corridor
from which the site will be viewed. Therefore, buildings will be more visible at close range.
Alternatively, if buildings were pushed back into the more environmentslly sensitive portions of the site
west of Warm Springs Creek, they would be visually more in the background, but would block views to
the lower portions of Bald Mountain. The Commission found that the tradeoff of developing in the least
developable portions of the site (floodplain and avalanche areas) do not outweigh the possible visual
benefits of pushing buildings farther back from Warm Springs Road to the west of Warm Springs Creek.
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Scheme 10 has a greater impact than 9 on views from the trails along Warm Springs Creek due to the new
hotel wing proposed adjacent to the creek (see Attachment 9). The Commission found that heights in this
area should be modified, as reflected in the Tent Diagram, Drawing A6.

The Commission found that the increases in bulk and square footage as requested by the Applicant in
December 2, 2008 Updated Submittal does not violate the tent parameters as approved in the July 31,
2008 Findings of Fact, nor have a significant impact on surrounding neighborhoods. Complete impacts
will be analyzed and mitigation proposed in the Design Review process. Further, the Commission found
that the plan is in conformance with and promotes the purposes and goals of the comptehensive plan,
zoning ordinance, and other applicable ordinances of the city, and not in conflict with the public interest.

The Council considered all of the analyses in these attachments and the Commission’s recommendation in
making a finding with respect to this Standard.

CONCLUSION: The Council found that this standard has been satisfied, including the increases in
bulk and square footage as requested by the Applicant on December 2, 2008 are in conformance with and
promotes the purposes and goals of the comprehensive plan, zoning ordinance, and other applicable
ordinances of the city, and not in conflict with the public interest,

8. That the development plan incorporates the site’s significant natural features.

FINDING: The project includes many natural features, including Warm Springs Creek, a forested
hillside, wetlands, a riparian forest, some riparian vegetation along the banks, and other existing trees
within the site.

1) Wanm Springs Creek. The property contzins a mile-Jong stretch of Warm Springs Creek, which
runs through the center of the property. Currently, the creek is in & relatively poor condition. There is
little in the way of riparian vegetation along the banks and the stream has had prior stabilization work,
which has caused channelization of the creek. Consequently, there is little ecological value to this section
of Warm Springs Creek. The Applicant proposes to restore the creck by re-vegetating the banks (25°
width on the north side and 50’ width on the south side) with native riparian trees, shrubs and grasses,
which will help stabilize the bank naturally and will allow for improved fish, bird and wildlife habitat.
The Applicant also proposes to conduct stream alteration work that will eliminate some of the existing
riprap and allow for a more natural appearance, as well as create riffles and pools supportive of good
aquatic habitat. Because this property contains such a large section of Warm Springs Creek, the proposal
could have a positive effect on the general ecosystem of the Warm Springs drainage.

2) Conifer forest and hillside. The south portion of the property is a tree-covered hillside at the base
of Bald Mountain. The Applicant proposes to keep all development off of this hillside with the exception
of a portion of the golf cart path. This golf cart path will require a 10-foot wide path to travel
approximately 470 feet through the stecp treed hillside in order to access Holes 6-9, proposed in the south
portion of the lot. The Applicant proposes that the proposed golf cart path be constructed using retaining
walls and benching the path into the side slope. Distutbed arcas are proposed to be planted with native
plants specific to the mountain area. The Commission noted that this proposed golf cart path needs
further analysis through the design review process.
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Specifics on the number of trees, extent of cut and effect on avalanche danger related to the proposed golf
cart path have not been addressed. An alternative to this path would be to route golf carts through the
hotel property and over the vehicle bridge proposed on the south end of the property. The small benefit of
the proposed golf cart path location may not outweigh the cost to the habitat and hillside.

3) Cottonwood Forest. The south portion of the site contains riparian vegetation including a
substantial cottonwood forest at the southernmost half of the parcel. Vegetation and habitat will be
disturbed with the proposed golf course, the driveway access, the golf cart path and the construction of the
estate home. Currently, this parce] does not have any permanent (and rarely any temporary) human
presence on it. This area is almost entirely within the 100-year floodplain or in avalanche zones. This
arca has also been identified by the environmental consultants as an area currently used by big game and
birds. The Environmental Report states: “The south portion of the property currently has low hurman use
and no permanent human presence and is used by big game for cover and by songbirds for nesting and
feeding. An increase in human presence as well as the indirect effects of lighting, pets, and urban wildlife
will affect how wildlife uses the area.”

The estate lot and driveway are proposed within this cottonwood forest. The building envelope is
proposed to be mostly within an opening in the forest, but stil] results in the removal of some trees. The
proposed driveway to the estate will cause removal of some of the identified cottonwood riparian forest.
The Applicant proposes that “the area surrounding the estate lot will be replanted with native vegetation
to enhance the cottonwood riparian forest and reduce the overall effect of the estate lot.” With a future
property owner, however, this proposal could be difficult to monitor and enforce. Mitigation of tree
removal in this area may be addressed in the Development Agreement. The Commission noted that
roadway design should respect specimen trees.

The golf course proposed on this portion of the lot will cause a removal of the some riparian vegetation,
including trees, although it would be designed to still allow for natural flooding. While the Applicant does
a commendable job of minimizing the turf area for the golf course, the golf course will still change the
existing vegetation of this site and the aesthetics of the parcel.

Through Staff recommendations the Commission found that the exact location of the proposed southern
estate lot should be determined through the Large Block Plat process. Because of the intrusion into
vegetated areas and the location of the avalanche red and blue zones, staff initially recommended that the
estatc house building parcel be moved further north. This may need to be balanced with post-fire
analysis,

4) Existing trees within the property. The Applicant has submitted a plan that identifies which trees
are proposed to be preserved, which ones they will attempt to save and which ones will be removed (see
Tree Conservation Plan S.17, dated April 29, 2008). The Applicant proposes to replant trees that need to
be removed within the site. Many of these trees are substantial in size and may be difficult to successfully
transplant. The Applicant has provided the environmental consultant with documentation of successful
large tree relocation, This information would be valuable to the City. The Applicant should also identify
where irees would be relocated and replace the same quantity of tree caliper in the event the trees cannot
be transplanted, The smallest caliper of tree allowed for replacement shall not be less than three inches.

The Commission found that the cost of the habitat versus hillside cart path should be further explored in
the Design Review process. The portion of the golf course proposed around the southern estate lot and
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driveway areas should be further reviewed in the Design Review process. Larger specimen trees in the
cottonwood forest area shall be preserved. Through Staff recommendations the Commission found that
the roadway providing access to the southem estate lot, and its location, will be further discussed during
the Large Block Plat process and deliberations of the City Council.

The Council found that the roadway providing access to the southern estate lot, and its location as
proposed in the application, are acceptable subject to guidelines regarding access during high avalanche
danger and a roadway design that is sensitive to the wildlife corridors.

CONCLUSION: The development plan incorporates the site’s significant natural features.

9 Substantial buffer planting strips or other barriers are provided where no natural
buffers exist.

FINDING: The Conceptual Site and Landscepe Plans, as respectively found on sheets S.8 and S.13, and
have been directly referenced by the City Engineer in comments below.

The most significant property boundaries for landscape buffering appear to be the east boundary, adjacent
to the existing condominiums, the north boundary adjacent to Warm Springs Road, and the northwest
boundary adjacent to Bald Mountain Road. A conceptual Landscape Site Plan was submitted with the
PUD sapplication Sheet S.13. It shows conceptual plant massing on project perimeters. This drawing
shows the following perimeter details:

East Boundary (adjacent to the existing condominiums): The property edge to the east butts up to existing
development with no natural buffer. Of particular concern, is the buffer between this development and

the cxisting Townhomes on Townhouse Lane. A 105-foot buffer provides a reasonable separation
without encroaching on the privacy of the current residences. The trees and shrubs should also provide a
visual block from activities originating from the new development. A landscaped dirt mound may be
another option to consider in arcas where grades and distances would permit.

North Boun arm Springs Road): Aspen groves on the hillside where the grade drops off from the
road; pond feature; trees of various types {cannot be determined) between the parking structure and the
roadway. The Commission found that this issue should be further evaluated during the Design Review
process.

The Council found that this issue should be further evaluated during the Design Review process.

Northwest Boundary (Bald Mountain Road): Mix of evergreens and deciduous trees; screening is unclear
at this time, especially if the intersection with Warm Springs Road is abandoned. The only natural feature
that exists would be the grade of the land. Roof tops will be noticeable from Warm Springs Road and
neighbors to the north, however, the majority of the development and activities should be largely
unnoticed since they will be downhill and out of view. Warm Springs Road also provides an existing
buffer from neighbors to the north. Trees and landscaping are proposed around the buildings and along
the roadway where possible. Building separation distances from existing residences range from 120- to
250-feet. The closest distance of approximately 50-feet occurs with a new townhouse along Bald
Mountain Road and an existing residence; trees and vegetation are illustrated between these buildings.
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The natural grade change, existing and proposed vegetation, combined with the existing Warm Springs
Road provides adequate separation and preserves the privacy of the existing residences. The trees, shrubs,
and elevation differences should also provide a visual block and some noise reduction from activities
originating from the new development. The townhouse separation along Bald Mountain Road is
acceptable as the separation is consistent with surrounding neighborhoods. The added trees and
vegetation proposed around the buildings and along Warm Springs Road and Bald Mountain Road will
reduce any visual impacts of the neighbors. The smallest tree caliper for trees used in these buffer zones
shall exceed three inches.

With regard to the resort hotel and the many activities and visitors that will frequent this building, the
townhouses and villas within the development also act as a transitional buffer from the neighboring
residences, i.c., residential, lower-density transitioning to a resort, higher-density use. This type of
transition is consistent with existing development throughout the City.

The Warm Springs Creek is a natural buffer that exists along the entire length of this boundary and in
essence serves as the property boundary. There are also existing cottonwood and willow trees on both
sides of the Creek with additional trees and shrubs proposed. The existing golf course further adds to the
buffer separation from the proposed new villas and existing residences along Irene Street and Bald
Mountain Road. Building separation distances range from 230- to 360-feet. The closest distance shown
is 170-feet from the proposed estate home site to an existing residence.

South Boundary: Native upland vegetation blending in to existing conifer forest. This boundary adjoins
Bald Mountain and subsequent BLM and Forest Service land. As such, there is no development or
residences existing or proposed. Bald Mountain provides a significant natural feature and buffer.

West Boundary: Native plants as per Environmental Plan. Warm Springs Creek also serves as natural
buffer that exists along portions of the length of this boundary and in ¢ssence serves as the property
boundary. There are also existing cottonwood and willow trees on both sides of the Creek with additional
trees and shrubs proposed. The existing golf course further adds to the buffer separation from the
proposed new villas and existing residences along Irene Street and Bald Mountain Road. Building
separation distances range from 230- to 360-feet. The closest distance shown is 170-feet from the
proposed estate home site to an existing residence.

An Environmental Plan has also been prepared which shows upland and riparian plant restoration areas.
At this time, the plans are conceptual in scale and do not detail plant sizes, species or quantities.

Currently, there are no natural buffers that are significant enough to provide adequate barriers from
surrounding properties. Natural vegetation should be used to establish primary buffers. The City
Engineer recommends betms to be considered of a height consistent with the residences’ needs and
desires as well as something that fits into the dynamics of the subject property and adjacent uses. Staff
recommends that significant natural vegetation be installed as a part of a comprehensive landscape plan
which shall be provided in the Design Review process to provide adequate barriers from adjacent uses.
The Commission will need to determine if enough information is provided to analyze this issue. Public
input should be heard on this topic in order to adequately address any issues that may exist unknown to
the City Engineer and Staff.
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The Commission found that an independent landscape architect should be retained to perform a
substantive review of the landscaping plans provided by the applicant in Design Review.

The Council found that a detailed landscaping plan be provided by the applicant in Design Review and
referenced in the Development Agreement.

CONCLUSION: Substantial buffer planting strips or other barriers are provided where no natural buffers
exist.

__10. Each phase of such development shall contain all the necessary elements and
improvements to exist independently from proposed future phases in a stable manner.

FINDING:
The development schedule and a phasing plan will be finalized in conjunction with the City’s Design
Review process. A full Construction Mitigation Plan is a requirement of the Development Agreement

that includes a public process in front of the City Council.

The Commission found that the commencement and duration of each phase should be determined during
the Design Review process. The actual duration of each phase should be established, including maximum
time limits. Each phase of the development contains all the necessary elements and improvements to
exist independently from proposed future phases in a stable manner, Since the May 9, 2008 Updated
Submittal and subsequent recommendations of approvel by the Commission on July 31, 2008, the
Applicant has stated the conceptual phasing plan has become outdated due to turmoil in the global capital
and real estate markets.

The Council found that the commencement and duration of each phase should be determined and through
the development of a Phasing Plan, to be incorporated in the Development Agreement prior to Design
Review. The specific components and approximate duration of each phase should be established.

CONCLUSION: The Council found that the proposed phasing schedule and commitment at this time
by the Applicant is sufficient based on the current market environment, with the condition that a detailed
Phasing Plan, including the number of phases, buildings, amenities and other elements made part of each
phase, be specifically approved by the Council as an amendment to the Development Agreement. This
phasing plan will be made a part of or coincide with Design Review.

___11.  Adequate and useable open space shall be provided. The applicant shall dedicate to
the common use of the homeowners or to the public adequate open space in a configuration useable
and convenient to the residents of the project. The amount of useable open space provided shall be
greater than that which would be provided under the applicable "aggregate lot coverage”
requirements for the zoning district or districts within the proposed project. Pravision shall be
made for adequace and continuing management of all open spaces and common facilities to ensure
proper maintenance thereof.

FINDING: Under Chapter 16.08 of Title 16-Subdivisions, the PUD definition of “Useable Open Space
shall not include the area encompassed by streets, parking areas, slopes over twenty-five percent (25%),
or areas included within the requited twenty-five (25) foot riparian 2one setback.
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The Commission also determined in previous PUD’s that the areas that meet the definition of “useable
open space” in the PUD Ordinance are areas of continucous open space which can be used by the public or
by project residents/employees. The Commission did not recommend that landscaping around buildings
and areas used for circulation be considered as “useable open space” as these areas are provided as a
function of all projects and are standard requirements of the Zoning Code. In reviewing the Thunder
Spring PUD, the Commission made a determination and examined the proposed PUD with respect to
open space that does not include streets and parking areas.

The total “useable open space” proposed by the Applicant, land outside of the creek and below 25% slope
is approximately 55 acres or approximately 71% percent of the entire site. The total “useable” open space
includes the golf course area which is to be semi-public use. The following table details preliminary open
space and landscape calculations:

Table 12: SCHEME 11 - Preliminary Open Space Calculations

Sub Area Square Footage Acreage Percentage of Area
in Open Space

Creck 172,110 3.95 5.04%
(Landscape Areas)
Proposed Ponds 46,970 1.08 1.38%
Existing Wetlands 95,970 2.20 2.81%
Golf Course/Events | 417,290 9.58 12.22%
Lawn (active)
Existing/Proposed 498,935 11.45 14.61%
Cottonwoods
Existing/Proposed 105,480 242 3.09%
Aspens
Existing/Proposed 887,830 20.38 26.00%
Firs
Existing/Proposed 120,970 2,78 3.54%
Uplands
Proposed  Riparian | 50,380 1.16 1.48%
Areas
Proposed Transitional | 484,597 11.12 14.19%
Areas
Miscellaneous 53,857 1.24 1.58%
Hardscape
Total Useable Open | 2,708,422 62.18 79.31%
Space
Total (including 3,414,725 78.39 N/A
B.L.M. parcel
Area in buildings 285,515 6.55 N/A

1t is possible that this It is possible that thig

footprint could increase asa | footprint could increase na a2

result of the increased square | result of the increased square

footage proposed in the footage proposed in the

December 2, 2008 Updatad December 2, 2008 Updated

Submiital; to be further Submittal; to be further

discussed in Design Review. | discussed in Design Review.
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Area in Streets/
Surface parking

194,821

It is possible that this number
will decrease as a result of the
decreased numher of exterior
parking spaces proposed in
the November 3 and 12, 2008
Updated Submittals end the
poaaible increase of 70 below
grade parking spaces in the
December 2, 2008 submittal;
to be further discussed in
Design Review.

4.47

It iz possible that this number
will decrease as a result of the
decreased number of exterior
porking spaces proposed m
the November 3 and 12, 2008
Updeted Submittals and the
passible increase of 70 below
grade parking spaces in the
December 2, 2008 submittal;
to be further discussed in
Design Review.

N/A

This can be compared to the following PUD’s approved by the City:

Thunder Spring PUD: The Thunder Spring PUD provided 14.85 percent of the site as useable
open space in the form of plazas, courtyards and fountains.

Fields at Warm Springs PUD: The Fields at Warm Springs contained 17 percent useable open
space in the form of a shared courtyard, landscape areas and gazebo.

Northwood PUD: The Northwood PUD provided a public park of 6.25 acres which was 12
percent of the land area of the Northwood PUD. The park was dedicated to the City as a
permanent passive public park. Additional dedications to the City included a bike path along
Saddle Road {easement and construction) and an equestrian path running north/south through the
Project (easement and construction).

Bigwood PUD: The Bigwood PUD dedicated 61 percent of the total land arez as open space.
This included 102 acres of golf course (28 percent), 122 acres of hillside open space with public
trails (33 percent), pedestrian/equestrian and bicycle easements of 1.2 acres (.3 percent) and a
ravine easement of .3 acres {.1 percent). This PUD also included a recreation center, clubhouse,
swimming pool, 8 tennis courts, weight room and 2,500 feet of pathways dedicated to the City.

Pines PUD: The Pines PUD included two open space parcels totaling 5 percent of the PUD site
area. Recreational amenities included a cabana, spa and barbecue area,

The Applicant has proposed approximately sixty-eight (68) acres of open space consisting of an active
recreational use comprised of the golf course which will be open for semi-public use. Approximately
fifty-eight (58) additional acres of natural passive open space is proposed. The golf course and open
space areas will be designed to restore and enhance the natural setting within its boundaries.

Riparian and Creek: The Forest on Bald Mountain, and the Cottenwood Forest and wetlands, on the south
portion of the property, have been proposed to be maintained in their existing condition with minor
removal of diseased and unhealthy trees. In design, the restoration and enhancement of the golf course
will reduce cultivated lawn areas within the golf course. This will provide the opportunity to plant multi-
layered vegetations that mimics natural habitats for wildlife. A fifty (50) foot buffer will be established
between the Warm Springs Creek and the proposed golf course. The existing bank of Warm Springs
Creek bank shall be enhanced with a revitalized stream bank habitat as existing rip-rap will be replaced
with native riparian vegetation and bed grading. While the existing habitats will be disturbed by the golf
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course and human activity in general the plan for open space shall provide consistent healthy riparian
habitats that are comparable to the surrounding area.

Trails: Thc:s p}'oposed project is planned in a prime location that can provide linkage to the various trail
systems within Ketchum and Blaine County, Idaho. The Applicant has proposed that the public, residents
and hotel guests shall be able to access the following trails from the origin point of the planned surface
parking:

Existing Bald Mountain Trail System,
o Existing multi-use path along Warm Springs Road (which provides a link to Heidelberg
Trail connecting to Adams Gulch),

e Multiple accessible points for fishing and nature viewing that are adjacent to the Warm
Springs Creek

The trail planned to run along Warm Springs Creek consist of pavers andfor a boardwalk system
(proposed within the riparian areas) that will meander through a 50°wide easement on the south side of
the stream, The two proposed private estate lots will not have public access through their respective
properties.

The Commission determined adequate open space has been dedicated and that it is useable for the public
and residents of the proposed project.

The Council determined that adequate open space has been dedicated and that it is useable for the public
and residents of the proposed project.

CONCLUSION: Adequate and useable open space has been provided. The Applicant shall dedicate to
the common use of the homeowners or to the public adequate open space in a configuration useable and
convenient to the residents of the project. The amount of useable open space provided is greater than that
which would be provided under the applicable "aggregate lot coverage" requirements for the zoning
district or districts within the proposed project. Provision has been made for adequate and continuing
management of all open spaces and common facilities to ensure proper maintenance thereof.

12 Location of buildings, parking areas and common areas shall maximize privacy
within the project and in relationship to adjacent properties and protect solar access to adjacent
properties.

FINDING: The core hotel building is oriented towards Warm Springs Creek. The angle of this primary
building and the step-down of the various floors on the creckside are designed to create privacy within the
project. The majority of the parking for the project is within a parking structure, and is screened from
surrounding areas. Exhibits 5.9, S.10 and S.11 of the May 9, 2008 Updated Application Submittal packet
provide distances from neighboring structures to a variety of points within the project. The primary hotel
building veries in distance between 105-250 feet from the closest surrounding building, This closest
distance of 105 feet is on the east side of the property, where the primary hotel building is 105 feet from
the Warm Springs Tennis Condominiums. Scheme 11 Conceptual Floor Plan/Tent Overlay presented
during the CC work sessions shows the setbacks of the Tent Diagram. The Tent steps back 80 feet from
Warm Springs Road; 90 feet from the Warm Springs Tennis Condos and 280 feet from the southeast
comer of the site near the Warm Springs Townhouses. The Tent also includes some “No Build” Zones:
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30 feet from the western portion of Warm Springs Road; 70 feet from the eastern portion of Warm
Springs Road; and approximately 75 feet along the eastern property boundary. There would be no changes
to these “No Build” Zones and Tent Diagram setbacks resulting from the November 3, 12 and December
2, 2008 Updated Submittal materials. Distances outlined above related to the Primary Hotel Building
could change, as the building could shift within the tent, and could possibly become larger if the
Commission approves the square footage increase requested. The following table compared setback
requirements of the zone for different areas within the project based on proposed building heights on
Schemes 9 and 10 reviewed by the Commission.

Table 13: Setbacks Required by Ketchum Zoning Code Based on
Scheme 11 Proposed Building Height and Tent Diagram

Proposed Proposed | Zoning Sethack Proposed setback to
Area/ Building Required | nearest adjacent
Building Height by Zone property line (from
proposed building envelope
to existing residence
property line)
Viiias along the i Existing County RD RU: 192 — 347 feet
Galf Course Zone;
Proposed T Zone: 44 ft. T: 18
for roofi greater than 5:12
pitch; 35 f1. if less than
5:12 pitch
Primary Hotel Scheme 9: | T Zone: 44 f. for roofs T: 30 ft an | The proposed building wall
Building 9Ift. greater than 5:12 pitch; Warm Speings | setbacka® from Warm Springs
35 ft. if leas than 5:12 Road Road are s follows:
Scheme 10: | pitch Closest |Easternmosat
Bdft, point  |Section
6% [ 130 280 feet
November 5 floor |feet
and 12 5B | 110 270 feet
Updated floor |feet
Submittal: 4% 90 200 feet
93 ft. floor |feet
37 [ %0 200 feet
floor |feel
2% 90 200 feet
flaor |feet
1% Q0 200 fest
floor |feet
Tent DMagram 93 feet; 80 | T Zone: 44 f for roofs T/GR-L: 30 f, | 93 feet; B0 feet; 65 feet areas of the
feet; 65 feet | greater than 5:12 pitch; ot Warm | Tent: &0 feet on WS Roed, 90 feet
35 f. if less than 5:12 Springs Road east of the WS Tennis Condos; 280
pitch feet near the WS Townhouse
GR-L Zone: 35 f1. Condos
No Build Zone: 30 feet on east
side of WS Road; 70 feet on the
west side of WS Road; average of
75 feet on the cast property
boundary
Townhouses: A4/35 &, T Zone: 44 fi. for roofs T: 1 fi. for | 4l feet across Warm Springs
Bald Mitn Road greater than 5:12 pitch; every 3 fi. Rd./Bald Mtn. Lane intersection;
35 ft, if less than 5:12 B0 feet across Bald Mtn, Rd.;
pitch 50 feet from Albertaon residence
Townhouses: 44 35 ft. T Zone: 44 ft. for roofs T: 1 fi. for | 152 feet from cxisting residences
Creelside greater than 5:12 pitch; every 3 ft. on Townhouse Lane
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35 f. if less than 5:12

pitch
Employee 44135 fi, T Zone: 44 f. for reofs T: L fi for | 129 feet from existing residences
Housing greater than 5:12 pitch; every 3 fi. on Townhouse Lane

35 feet if less than 5;12

pitch
Estate Lots KLY 8 Western Estate Lot: 108°

Eastern Bstate Lot: 102°

Minimum setback permitted along Warm Springs Road In the T Zone = 30 feet
* Roof plan identifies a setback of 80 feet. (For all zones, overhangs are permitted to extend into a required sethack no more than 3 feet).

The Commission found that key setbacks from surrounding propetties were important to the evaluation of
this standard; these setbacks are reflected in the Tent Diagram, Drawing A6.

The primary common areas within the project include the golf course and events lawn. The
reconfiguration of the Golf Course introduces golf course play on the southwest side of Warm Springs
Creck in a previously undeveloped area. Properties across the creek will have filtered views of golf
course green and golf course players at a distance of approximately 50 feet from Warm Springs Creek.
The events lawn is located to the interior of the site, on the west side of Warm Springs Creek near the
primary hotel building. It is approximately 200 feet from the closest house exterior to the project, Riparian
plantings and a golf course fairway intervene. The Commission found that the sethacks and height
restrictions which limit building mass on the project perimeters, developed through the Tent Diagram,
Drawing A.6, and related text, further maximize privacy in relationship to adjacent properties.

The Applicant has developed a Solar Study, Section 1.11 of the May 9, 2008 Updated Application
Submittal. The Solar Study consists of plan view depictions of the spring and fall equinox and winter and
summer solstices at 9:00 am, noon and 3:00 pm of each day. At 9:00 am on the winter solstice, the
townhouses in the northwest corner of the site cast a shadow onto Bald Mountain Road and a small
portion of Warm Springs Road. By comparison, the existing townhouses between Bald Mountain Road
and Warm Springs Road cast an even greater shadow onto Warm Springs Road at 9:00 am on the winter
solstice. A note on the drawing states that the mountain fully shades the remainder of Warm Springs Road
at 3:00 pm in advance of any shadowing resulting from the primary hote! building. This would be evident
from a movie depiction of the shadow movement; it is not evident from the static images submitted. No
other shading of public ways is evident. The Commission found that solar access from adjacent properties
is not negatively impacted by the proposal. The Commission found that further analysis of actual solar
impacts resulting for a proposed building design will be conducted during the Design Review process to
ensure that Design Review standards related to solar access have been met.

The Council found that key setbacks from surrounding properties were important to the evaluation of this
standard; these setbacks are reflected in the Tent Diagram, Drawing A6, The Council found that solar
access from adjacent properties is not negatively impacted by the proposal given the specific geographic
of the site. Further analysis of actual solar impacts resulting for a proposed building design will be
conducted during the Design Review process to ensure that Design Review standards related to solar
access have been met.

CONCILUSION: The location of buildings, parking areas and common areas maximize privacy
within the project and in relationship to adjacent properties and protect solar access to adjacent properties.

13 "Adequate recreational facilities" and/or daycare shall be provided. Provision of
adequate on-stte recreational facilities may not be required if it is found that the project is of

Warm Springs Ranch Resort, PUD Conditional Use Application

Findings of Fact lo CC Hearings of December 1, 2008 and February 11 and 12, 2009
04-07-09

Page 52

192




insufficient size or density to warrant same and the occupant’s needs for recreational facilities will
be adequately provided by payment of a recreation fee in lieu thereof to the city for development of
additional active park facilities. On-site daycare may be considered to satisfy the adequate
recreational facility requirement or may be required in additlon to the recreational facilities
requirement.

FINDING: The Council, like the Commission, discussed park needs and mitigation as the proposal relates
to the standards in the PUD ordinance and as a part of the annexation request. The Council determined
the Warnm Springs Ranch PUD is of sufficient size to require “adequate recreational facilities” as part of
the PUD process.

The Applicant proposes approximately ten (10} acres of active open space consisting mainly of the golf
course which will be open for semi-public use. Approximately fifty-seven (57) additional acres of natural
passive open space is proposed.

The Warm Springs Ranch property has traditionally provided recreational activities in both active and
passive forms including tennis courts and a golf course, access to Warm Springs Creek for fishing, nature
walks and general scenic viewing of the landscape. Historically, the public has greatly benefited mainly
from the active recreational uses of golf and tennis.

Ketchum Comprehensive Plan

The Ketchum Comprehensive Plan is very specific regarding the need for active park space. It is also
specific in directing the City to “actively pursue active recreational or useable open space for the Warm
Springs Neighborhood, particularly on flat, undeveloped land in Central Warm Springs” (Policy 4.9.6).
“Adequate recreational facilities” are not defined in the PUD, Subdivision or Zoning Ordinances or in the
Ketchum Comprehensive Plan. This standard would be used to address impacts associated specifically
with this proposal. This includes the decomunissioning of a major active recreational facility on subject
property - eight (8) tennis courts. '

Chapter 2.8 of the Ketchum Comprehensive Plan; Parks, Recreation Trails, and Cultural Resources lists
Ketchum’s developed parks. Table 14 (below) in Chapter 2.8 provides further detail consisting of the
park, its acreage, and function. Map 8 (page 125 of the Comprehensive Plan); Open Space, Recreation
and Heritage, provides graphical details on park locations, other open spaces and trail system serving the

City.
Table 14: Ketchum Developed Parks

Park Acreage (approx.) Function

Atkinson Park 16.5 Active sports, recreation building |

Forest Service Park 1.1 Passive, historic park, open space
and museum

Little Park 0.2 Small passive park space
adjoining Ore Wagon Museum

Rotary Park 1.9 Passive open space, river
frontage

Currently, there are 19.7 acres of active and passive parks in the City of Ketchum. This is an average of
approximately 6.1 acres of community park land per thousand (1,000) cormunity population. The Blaine
Warm Springs Ranch Resort, PUD Conditional Use Application
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County Recreation District (BCRD) has a standard of 12 acres of neighborhood and community parks per
one-thousand (1,000) population. Ketchum is well below this standard and Staff recommended the
-Commission require extensive public access to the golf course and a thorough assessment of the donation
(in Lieu of tennis) to provide an adequate off-site tennis facility park that would also increase the City of
Ketchum’s active park acreage.

The Parks Department has placed a high priority on “no net loss” of recreational facilities in reviewing

PUD and annexation proposals. The 2001 Ketchum Comprehensive Plan outlines current park facilities -

within the City and compares these facilities to adopted Park Standards. Almost all jurisdictions that plan
for recreation needs separate park facilities into categories such as “active” and “passive”. These
categories are important as user needs and are very different for different facilities and activities,

Jurisdictions that have more complete park planning underway often break down “active” and “passive”
into more detailed categories such as:

Sports Fields (Soccer/Multi-Use Field, Base Ball Field)

« Courts (Tennis Court, Basketball Court, Volleyball Court)

* Qutdoor Recreation (Skate Park, BMX Track, Paved Multi-use Trail, Dirt/Gravel Trail, Fishing
Accessible Shoreline, River Put-in, Take-out)

» Leisure (Playground, Family Picnic Area, Park Benches)

¢ Other (Swimming Pool, Ice Hockey Rink, Outdoor Events Venue)

Some of the facilities listed above do not fall easily into either category. Until the City can undertake a
more detailed Parks and Recreation Plan, and for purposes of this project proposal, Staff recommended
that active facilities be those facilitics that are designed for group team sports and intensive high activity:
Soccer/Multi-Use Fields, Base Ball Fields, Tennis Courts, Basketball Courts, Volleyball Courts,
Swimming Pools, Golf Courses, Icc Hockey Rinks, Skate Parks and BMX Tracks. The Commission
found that the golf course shall be considered an active recreational use.

Applicant Active Recreation Program Proposal

The eight (8) existing tennis courts on the property will be permanently decommissioned due to the
Applicant’s Statement of Constraints and the Construction Development Program. In lieu of tennis, the
Applicant proposed a financial donation of $300,000 fo the City to be used for the creation of new, off-
site tennis courts, improvements te existing tennis courts and/or facilities supplemental to tennis courts
(i.. bathrooms, water fountains, etc.) or to build a children’s splash park. The November 3, 2008 Updated
Submittal indicates an applicant commitment of a $500,000 financial donation towards active recreational
facilities.

Golf: The Applicant also proposed to redesign and augment the previous existing golf course. An
executive nine (9) hole par three (3) golf course with a pro-shop of approximately 1,000 square feet is
proposed. Five (5) of the holes are proposed west of the core hotel and south of Warm Springs Creek,
traversing along the creek and amongst the Villas. The remaining four (4) holes are proposed for the
southeast portion of subject property. A Golf Course Program has been proposed, with distinctive
scheduling and pricing for locals. Highlights of the Golf Course Program include:

» Pricing of no less than twenty (20) percent off the regular resort rate for locals;
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¢ Access to the golf course seven (7) days a week, yet limited to one (1) tee time per hour during
peak hours (8-10 AM and 4-6 PM) and no more than two (2) tee times per hour; and

* Special programs and events at the golf course including Junior and Ladies Play Days, a Warm
Springs Championship, and Charity Tournaments.

Detail on the Golf Course Program is included in Section 4.6 of the WSRR Recreation Program in the
Applicant Updated Submittal on May 9, 2008. During the June 10, 2008 meeting the Applicant stated
that during peak season (Memorial — Labor Day) locals will have access to the golf course and allowed up
to 50% of tee times on weekdays, and up to 44% on weekends. During shoulder season (before Memotial
and after Labor Day) locals will be allotted up to 78% of tec times on weekdays and weekends with tee
times every ten (10) minutes or six per hour.

The Applicant believes that with its project proposal and planned golf course, that there i3 no overall net
loss of recreational facilities on subject property. This supplemented with the fact that prior to the
submittal of the PUD and Annexation Application, the tennis and golf were already decommissioned.

Trails: An integrated year round trail system is proposed that includes connections with future trails to
Warm Springs. The Applicant has submitted a Conceptual Trails Plan for the site in Part 2, Exhibit S.14
of the May 9, 2008, Updated Submittal. A public multi-use, non-motorized easement will be dedicated
for access to the proposed trail system throughout the property as designated and along Warm Springs
~ Creck. A variety of trails have been proposed including a streamside trail on both the north side of Warm
Springs Creek near the core hotel building and on the south side of the creek along the northwest portion
of subject property. Additionally, connectivity to the existing Warm Springs Road multi-use path for
access to Heidelberg Trail and Adam’s Gulch is proposed in addition to & cross country ski trail and
mountain trail linkage. (Staff has stated that recreational trails do not appear to meet the spirit of Active
Recreational Needs as described in the Ketchum Comprehensive Plan).

The Commission and the Parks Department requested information and analysis from the Applicant on
Trail Connectivity to Existing Parks (specifically Atkinson Park) during the April 1, 2008, Open House
and P&Z Workshop. Section 4.7 of the May 9, 2008 Updated Submittal details the Applicant’s analysis,
which consists primarily of design and financial barriers to the proposed trail linkage. Staff recommends
that a collaborative effort between the Applicant, Blaine County Recreation District, and the City be
explored to assist in overcoming design and financial barriers. This trail linkage would provide additional
public passive recreational space and provide walkable access to the golf course and Warm Springs Creek
and other public amenities on the subject property.

Per the December 10, 2008 public hearing and presentation to the City Council, the Applicant has
committed $115,000 for environmental review, design and construction of the Bald Mountain Connector
Trail.

Pool and Spa: The core hotel will include a spa of approximately 13,000 square feet that will be open to
the public for a fee. An indoor/outdoor pool is also proposed but public access has not been stated. The
Commission found that neither of these amenities meet the City’s needs for “Useable open space” or
“Active Recreation,” given the potentially limited public access to these amenities.

- Warm Springs Creck: The project proposal details design and restoration of Warm Springs Creek along
portions of the property to augment the existing scenic experience and fishing access. A ten (10) foot
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fisherman and nature study easement and a twenty-five (25) foot scenic easement will both be dedicated
along the banks of Warm Springs Creek through the property as required by Section 16.04.040 (J) of the
Ketchum Subdivision Ordinance. (Staff has stated that the proposed fishing access does not appear to
meet the spirit of Active Recreational Needs as described in the Ketchum Comprehensive Plan).

It has not been determined if on-site day care will be provided by the Applicant. At this time no details
have been provided.

Parks Department Active Recreational Programs; Tennis and Golf

The Parks and Recreation Department has submitted a detailed memo and materials, including data on
tennis and golf programs offered through their department and in the North Valley, as well as community
benefits from these recreational programs and historical involvement with the Parks Department.

Tennis: Since the previously existing eight (8) tennis courts on the Warm Springs Ranch property have
been decommissioned, Staff feels it is important to discuss and provide a brief history of Warm Springs
Tennis Club to understand the ramifications of the loss of tennis,

Table 15: Historical Programs and Estimated Daily Participation
at Warm Springz Tennis Club

Program/Event Dally Participation
Monday & Wednesday Ladies’ Day (two sessions) | 40

Tuesday & Thursday Men’s Day {two sessions) 36

Friday Mixed Doubles 24

Monday — Thursday Junior Clinics {3 sessions) 45

Privaie Instruction 18

Membership and Guest Play 60

Two USTA sanctioned tournaments {per summer) | 300

Adult and Junior age brackets

Community School Practices and Matches 40

The Warm Springs Tennis Club provided a multitude of community benefits including:

e A venue for adults and youth to socialize.

e Provided opportunity and facilities for youth to establish the skills necessary for high school team
participation.

s Provide youth the opportunity to increase tennis skill level.
Attracted numerous visitors to town.

e Employment for 8 persons.

The Ketchum Parks Department was heavily involved with the Warm Springs Tennis Club and allowed
for the sharing of instructors, provided courts for Park Junior Tournaments, provided training clinics for
park tennis staff and shared equipment to help reduce overhead costs for tennis programs.

Tennis has been the most successful high school sport throughout this valley within the past ten (10)
years. Many (individual and team) district and state champions have come out of Wood River High
School and the Community School. This has been a direct result of the junior programs offered at the
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Warm Springs Tennis facilities. In the spring of 2008 approximately forty (40) children participated in
tennis at the Community School and over seventy (70) children played at Wood River High School.

The Parks Department currently offers a variety of seascnal tennis programs with a full participation level
at Atkinson Park. These are listed below with participation levels.

Table 16: Current Ketchum Parks Department Tennis Programs

Program Participation
Spring after school programs (4" - 9% grade) 20

20 Summer programs 516

{4 days/wk, 9am-4pm, 2-12" %‘ade)

Winter program at Zenergy (7" — 125 grade) 40

Fall after school program 30

Tennis Block Party (June) 30

3 mid-summer tournaments 200

The costs for these programs are very minimal; Forty dollars ($40) for a ten (10) class session (1% hr long
classes). The Parks Department currently has three (3) full-time recreation staff and many part-time staff.
Six (6) youth-staff are hired during the summer months to run the tennis program and many of those staff
historically have been participants in the program. Presently, four (4) outdoor tennis courts are available
at Atkinson Park for the programs. In the summer months, the courts are exclusively used from 9am-4pm
for the junior program with approximately 30-40 children on the courts at any given time. Men’s groups
also meet informally at the Atkinson Park courts to play and practice after the daily programs have
completed. During these times, other members of the public stop by to see if the courts are available for
general public use,

Currently, North Valley Tennis facilities are limited and have varying scheduling and availability.

Municipal Courts: There are four (4) public tennis couris in the City of Ketchum at Atkinson Park (free of
charge, no rescrvations, first come-first served). These are used from June 2™_Aug 8™ between the hours
of 9am-4pm held exclusively for the Youth Tennis Program. Public can use them before 9am and after
4pm Monday through Thursday, and all day Friday, Saturday, and Sunday.

Private Courts: There are courts in Sun Valley and Elkhorn that are used by lodge and resort guests.
Public can pay a fee for use when they are not occupied. Zenergy has two (2) private indoor courts that
are used by the parks program in the winter, Bigwood, Weyyakin and Lane Ranch have private courts for
their homeowners. The Ketchum Parks Department has been fortunate to have access to Lane Ranch and
Bigwood for some of their junior tournaments.

School District Courts: There are six {6) courts at the high school that are used for the tennis team and
run by the school district. There are two (2) courts at the middle school in Hailey that are also run by the
school district. Nearly eighty percent (80%) of the children on the two local high school teanis teams
have come up through the programs offered at the four courts at Atkinson Park as well as the eight courts
at the previous Warm Springs Ranch.

Golf: The Parks Department currently offers a limited schedule of symmer golf programs primarily due
to facility limitations. Golf continues to be the second most-popular program (behind tennis) offered
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through the Parks Department. The following is a summary of current programs offered and
supplemental details:

e Six (6) golf programs for 2"*-10" grades (200 participants).
¢ One (1) annual junior tournament in June at Bigwood Golf Club (30 participants).
* Three (3) out of town excursions to other golf courses (30 participants).

The use of the Warm Springs Ranch and Bigwood golf courses has been valuable for the Parks 6™ -10%
grade program. Costs of these programs are minimal as well: Forty dollars ($40) for a ten (10) class
session with 1% hr long classes. Participants in the 610 program receive a Bigwood Season Golf Pass.
Ten (10) youth-staff are hired to teach and coach the children in the Summer Golf Program. Many of the
children that have participated in the Parks program presently play on the Wood River and Community
School’s golf teams.

There are currently four (4) golf courses in the North Valley that are either public or private.

Bigwood Golf Club at Thunder Spring is public ($42 9-hole rate). Sun Valley Golf Course is public ($80
9-hole rate); Elkhorn Golf Course is semi-private ($185 18-hole rate), and has not been supportive of
junior play. The Valley Club is private.

Currently, Bigwood Golf Club at Thunder Spring ($25 All day Junior ratc) is the only course in the valley
that is a viable and economical option for our youth to play. Bigwood has historically been very generous
with their acceptance of the Parks golf program, bul tee times are very hard to come by during peak
season in the summer. The City has been able to stage the annual Junior Chuck Gates tournament for
junior golfers and usually attracts around 30 players.

Warm Springs Golf Course was an ideal type of course for junior golfers as well as a valuable public
recreation amenity with affordable greens fees.

As related to golf, Parks Department Staff recommended the following:

Public use for the golf course to be published seasonally in the paper.

Locals shall have the ability to purchase passes.

Two (2) tee times shall be allowed back to back.

A twilight pricing plan shall be available for locals.

The course shall be walkable if desired.

Regular access for the Park’s Junior Golf Program in the summer with passes available.
Endowment shall be set up by the developer unless sufficient access, facilities and programs
are made avatlable.

NowmbhLNe—

Specific comment by the Parks Department has been provided on the Warm Springs Ranch Recreation
Program and proposal as a whole related to public recreation. Staff recommended the following
requirements:

1. If new courts are constructed off-site with an in-lieu donation, they shall be available to the
public just as the previous Warm Springs Tennis Club.
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2. A $500,000 donation (in-lieu of tennis) for the (six) 6 court construction with a
clubhouse/restroom facility, This recommendation of an increased donation places into
consideration the net loss of two tennis courts (active) and the current lack of land available for
construction and that acquired or shared land is still necessary to build the courts.

3. $7,500 annually for a recreation program endowment to be used towards renting courts, and
hiring tennis professionals to teach our youth.

(A bid for six tennis courts totaling approx. $335,000, dated April 9, 2008, from Valley Paving
in Bellevue, Idaho has been submitted part of Department comment, found in Attachment 3).

Staff recommended that as the Commission reviewed this standard they should consider the in-lien
donation and whether a net loss of two (2) tennis courts (8 existing decommissioned) and the current lack
of land available for construction of tennis courts should be offset in the difference between the
aforementioned bid and the $500,000 recommended donation (in-lieu of tennis).

As related to polf, Parks Department Staff recommended the following:

Public use for the golf course to be published seasonally in the paper.

Locals shall have the ability to purchase passes.

Two (2) tee times shall be allowed back to back.

A twilight pricing plan shall be available for locals.

The course shall be walkable if desired.

Regular access for the Park’s Junior Golf in the summer with passes available.
Endowment shall be set up by the developer unless sufficient access, facilities and
programs are made available.

S

The Parks Department has commented that with construction of this type of resort, there will be additional
“guest impacts” on the existing active and passive City recreational facilities. People come to this area to
recreate and enjoy their lives outdoors. Visitors to mountain towns love to play tennis and golf and we do
not currently have the space to accommodate those visitors with our existing facilities.

The Commission found that a range of $300,000-$500,000 is adequate mitigation for the loss of active
recreational facilities. The Commission recommends that the exact amount should be determined during
City Council deliberations and in the Development Agreemnent. Additionally, the Commission found that
the public access to the golf course as proposed by the Applicant on June 10, 2008 was sufficient with the
addition of a twilight pricing and replay rates.

The Commission found that the $7,500 annually for a recreation program endowment to be used towards
renting courts, and hiring tennis professionals to teach our youth was not necessary and the economic
contribution for recreation is sufficient in the lump sum donation as determined by the City Council
during negotiation of the Development A greement.

The Council found that a contribution of $500,000 is adequate mitigation for the loss of active
recreational facilities. The Council determined that the timing of this donation should be outlined in the
Development Agreement. Additionally, the Council found that the public access to the golf course as
proposed by the Applicant was sufficient.

‘Warn Springs Ranch Rezsort, PUD Conditional Use Application

Findings of Fact to CC Hearings of December 1, 2008 and February 11 and 12, 2009
04-07-09

Page 59

199




CONCLUSION: "Adequate recreational facilities" have been provided. Provision of adequate on-site
recreational facilities have been provided in the form of the golf course, including public use of the course
as outlined herein. On-site daycare is not a requirement.

14.  There shall be special development objectives and special characteristics of the site or
physical conditions that justify the granting of the PUD conditional use permit.

FINDING: This standard allows the Commission to weigh the various special development objectives
and special site characteristics against the waivers requested in order to reach a determination if the
benefits derived from the project exceed the modifications or waivers to zoning or other standards. This
analysis of benefits includes all site planning decisions that preserve open space, cluster development,
submit for LEED certified construction Certification, etc. Key special development objectives and special
characteristics of the site are listed below, (Note that the Applicant has identified additional special
development objectives in the February 11, 2008 submittal package, Section 1.4, Community Benefits).
In this table, the objective has been grouped into a general category for discussion purposes only.

Table 17: Special Development Objectives

Special Development Objective, | Type of Objective Where Analyzed in this Report

special Characteristics of the

Site or Physical Conditions

Iconically Designed, Core Hotel | Economic Attachment 6, Caplan Fiscal

operated at industry Report; Attachment 5, Ketchum

acknowledged 5-Star standards Comprehensive Plan

with a minimum of 120 units

{(“hot beds/keys™)

Conference Space (13,000-20,000 | Economic Attachment 6, Caplan Fiscal

sq. ft.) Report

Approx. 35,000 sq. ft. of Social Attachment 5, Ketchum

Workforce Housing Comprehensive Plan; Attachment

7, Ketchum Zoning Code

Approx. 54 ac. passive open space | Environmental, Attachment 5, Ketchum

Aesthetic Comprehensive Plan; Attachment

7, Ketchum Zoning and
Subdivision Code; Standards 8§
and 11 herein

Active Open Space: Program for
semi-public use of a 9-hole

Recreational; Economic

Attachment 5, Ketchum
Comprehensive Plan; Standard

executive par 3 golf course 12 herein
Active Open Space: Contribution | Recreational; Economic | Attachment 5, Ketchum
of $500,000 towards loss of 8 Comprehensive Plan; Standard
private tennis courts with semi- 12 herein
public use
Additional Nonmotorized Trails | Recreational; Economic | Attachment 5, Ketchum

' Comprehensive Plan; Standard

, 12 herein

Restoration of Warm Springs Environmental; Attachment 5, Ketchum
Creek and upland wildlife Aesthetic; Recreational | Comprehensive Plan; Attachment
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corridors 7, Zoning and Subdivision Code;
Standard 8 herein

Improvements to deficiencies to Health and Safety Attachment 5, Ketchum

Bald Mtn. Road by rerouting Bald Comprehensive Plan; Standard 6

Min. Road through the project herein

Sustainable Design/

Green Building Practices Environmental Standard 14 herein

Trail Enhancement and Recreation; Standard 12 herein

Comnectivity: $115,0600 Environmental

The waivers requested to achieve these special development objectives are listed at the beginning of the
Staff Report. The Comrnission found that the most significant waiver requested is the height waiver. The
Winter Study, Attachment 8, notes that the height itself is not the primary issue; the issue is the
distribution of bulk on the site, and overall building length. The Winter Study suggested some ideas for
modifications to bulk and mass that could mitigate the impacts of the proposal. These are found on page
27-31 of the report. Ideas from the report include breaking up the hotel into separate masses. If an
“iconic” structure is desired this can still be accomplished with multiple buildings and a primary structure
with smaller complementary buildings around it. Programmatically, the Winter Study suggests that the
secongdary buildings could serve as the different residence wings for the hotel rooms. This approach
would work best with a cluster of three or more buildings, which would enable views through the site and
break the mass. If the hotel is developed as one structure then the massing proportions could be modified.
The majority of the mass could be on the lower levels (B2 through Floor 3 or 4) and the mass on the
upper floors could be sized and arranged to give the appearance of separate building masses. This should
include a stepping down of the building height (and mass) towards the edges, especially along the creek.
One goal would be to provide views through the complex in several locations. A combination of methods
to achieve this goal was found to be appropriate by the Commission. These include:

* Imposing a maximum percentage footprint for upper floors, as described in recommended
Condition of Approval #5, text for the Tent Diagram, Drawing A6,

» Articulation of building walls, also outlined in Condition #5.
¢ Overall maximum square footage established for the core Hotel building(s).

e Description of building blocks to articulate the Core Hotel Building. The Commission found that
the core hotel building (s) may be attached for practical purposes of operating a hotel, but that the
design needs to include an iconic, recognizable mass which reads as the primary structure with
several distinct step-downs in mass.

« Maximum Horizontal dimensions
« Maximum Vertical Dimensions
e Maximum Roof Lengths
e Maximum Building Heights
‘Warm Springs Ranch Resort, PUD Conditionat Use Application
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The Commission discussed on scveral occasions the issue of whether upper floors of the core hotel
building should be required to be “hot beds/keys”, i.e., rooms or units that meet the City’s definition of
Hotel. In summary, the Commission stated a goal that upper floors of the primary hotel building read like
a hotel, and that they not be “dark,” or perceived as empty residential units.

The Commission also discussed the concept of a “designated 5-star hotel” as a Special Development
objective. The Commission determined that it was infeasible to impose this as a condition on this or any
other development project, since the City has no authority to control the designation of the S-star
standard, The Commission directed Staff to modify the Development Agreement to require the project to
be operated at industry acknowledged “S-star standards™.

The Council discussed the concept of a “designated 5-star hotel.” The Council determined that it was
infeasible to impose this as a condition on this or any other development project, since the City has no
authority to control the designation of the 5-star standard. However, the Council directed the Applicant to
modify language in the Development Agreement to require the project to be operated at industry
acknowledged “4 or 5-star standards” and have standards in place as a guideline.

CONCLUSION: There are special development objectives and special characteristics of the site or
physical conditions that justify the granting of the PUD conditional use permit.

15.  The development will be completed within a reasonable time.

Finding: The Applicant has submitted a revised narrative and graphical Conceptual
Development/Phasing Plan as part of the May 9, 2008 Updated Application Submittal package; Section
2.8 and Exhibit 2.8. More details will be provided during the Design Review process and once an
operator has been determined.

The Commission found that this standard is comparable to Standard #10 and the extent of the construction
process (including phasing) shall be further analyzed during the design review process. This standard
shall match the findings of Standard #10 in that the actual duration of the phases and overall construction
should have maximum time limits established. The Applicant stated at the July 1, 2008 meeting that the
more realistic estimates on construction phasing will be dependent upon the duration of the Design
Review process.

The Council found that this standard is comparable to Standard #10 and the extent of the construction
process (including phasing) shall be further encapsulated in the Phasing Plan developed as a part of or
coinciding with Design Review. This standard shall match the findings of Standard #10 in that the actual
duration of the phases and overall construction should have established components and time frames
regarding the permitting and development process.

CONCLUSION: The development will be completed within a reascnable amount of time.

__ 16, That public services, facilities and utilitics are adequate to serve the proposed project
and anticipated development within the appropriate service areas.
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FINDING;  The Applicant has stated public utility easements will be provided where necessary and
within the rights-of-way of the new roads proposed on the property. Utility easements of 40 feet will

coincide with the private roadways.
The following public services and facilities should be addressed:

Roads and nonmotorized needs: (See PUD Evaluation Standard Number 6). The City Engineer, Steven
Yearsley, has provided comments which are included in Attachment 3.

Comments from the City Engineer include:

¢ A roundabout at Warm Springs Road and Flower Drive is the preferred alternative over a standard
intersection; this provides traffic calming, safer access in and out of the resort and fits the City’s
ideology of context sensitive solutions. Additional right-of-way to be obtained from two adjacent
property parcels for construction of the roundabout.

¢ Bald Mountain Road should be vacated.

» On-site Workforce Housing Parking numbers are low; provisions should be demonstrated for
increased employee parking.

Comments from the Street Department are anticipated during the design review process. Mountain Rides
submitted a memo to the Applicant on March 31, 2008, to outline their concerns and initial preferences
for bus stop locations. The Applicant also supports a collaborative effort with Mountain Rides. Further
detail on Mountain Rides is included below in the Transit Service section of this Standard.

The City Engineer has reviewed the updated Warm Springs Traffic Study incorporated in the November
3, 2008 and December 16, 2008 Updated Submittals, and the estimated average daily trips for the
proposed Warm Springs Ranch Resort, The project’s impact and necessary improvements on Warm
Springs Road shall be deliberated by the Council and incorporated into the Development Agreement.

Transit Service: Public transportation is currently provided to the proposed project area and the larger
Warm Springs Road corridor by Mountain Rides throughout the year with different schedules for winter,
summer and off-peak seasons. The winter schedule (Thanksgiving to mid-April) runs on 20-minute
headways, the summer bus schedule (June through August) nms on 30-minute headways and the off-
season (shoulder seasons) runs hourly. In the vicinity of the WSRR project, the westbound bus stop is
located immediately west of Four Seasons Way and the eastbound bus stop is located in the vicinity of
Geezer Alley.

Mountain Rides will inevitably become a valuable link for the project proposal due to the local and Down
Valley service. It is anticipated that 50% of the workforce will be housed on-site and an additional 40%
will be incentivized to park off-site and use transit. It is anticipated that the townhouses, villas and
restaurant (employees) will use transit at the 4% level. Some of the resort guests may choose to ride the
local transit system as well,
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The Applicant has discussed several options with Mountain Rides to provide service to the proposed
project, including, a three level approach to the transit needs of the project patrons, employees and guests.
That approach includes:

1. Shuttle Service to/from the airport
a. This shuttle service would be exclusive from the proposed project to and from the
airport.

2. Demand Based Shuttle Service
a. This would be an on-call (demand based) shuttle service that would move people from
the proposed project to a desired destination. This service would be phoned in and the
guest picked up or dropped off to various parts of the city as requested.

3. Current Bus Service
a. The current bus service could be used and possibly expanded to meet the needs of the
resort and the growing needs of the community at large, e.g., shift changes could be
serviced more frequently at the resort.

Additional comments from the Applicant include:

Bus Service is anficipated to be expanded and Shuttle Service may be implemented through or
independent of Mountain Rides. If Mountain Rides is unable to implement this service the Applicant will
do so independently. Discussions are on-going with Mountain Rides in regard to Demand Based Shuttle
Service. Mountain Rides is currently re-evaluating their bus service routes and schedules in response to
the potential impact of the project proposal,

Staff and the City Engineer recommended that transit stops on Warm Springs Road in the vicinity of the
resort would be necessary and very beneficial to promoting alternative modes of transportation and
promote ridership for Mountain Rides. Staff also concurred with recommendations from Hales
Engincering and Mountain Rides that:

e A westbound stop west of Flower Drive and an eastbound stop east of Flower Drive, in front of
the resort, is best suited for the project.

Section 8.8 of the May 9, 2008, Updated Application Submittal provides conceptual details of the
location of a preferred transit stop, with the City of Ketchum determining the exact location, Including in
the Updated Submittal (Section 7.11) is a letter dated April 25, 2008, from the Applicant’s transportation
and traffic engineer, Ryan Hales, of Hales Engineering, to Mountain Rides Executive Director, Jason
Miller, regarding Applicant’s commitment to work cooperatively with Mountain Rides.

The Commission recommended that further research be performed on bus stops in other Mountain Towns,
specifically the Tahoe area.

The Council found that transit stops should be located on Warm Springs Road. Further design details and
specific location to be determined as a part of Design Review,

Sewer Service: On behalf of the City of Ketchum, Brad Bjerke, Pharmer Engineering, reviewed the
impact from the development on the City’s sewer collection system and wastewater treatment plant. The
review was based on previous submittals. The Updated Application Submittal (May 9, 2008) was not
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reviewed; however, there were no substantial changes noted that would significantly affect the previously
calculated flows and subsequent impacts to the collection and treatment systems. As such, the data
summarized below may be different based on the current proposal but still provides background
information as to the approach taken when analyzing the sewer system,

Mr. Bjerke's comments included:

= Collection system — he proposed project flow can be accommodated with the existing facilities
and no off-site improvements are recommended.

= Treatment Capacity — the proposed property wastewater load has been accounted for in future
growth for the wastewater treatment plant; no improvements or additions are suggested to the
wastewater treatment plant as a result of this development.

Rerouting of the 10-inch sewer line below the resort hotel (Shéet E.3.2) is much better for access and
maintenance. The City will need to insure that vehicle access to each manhole is possible via a roadway
or other stable altemative.

Additional comments from Steve Hansen, Utilities Manager, dated April 18, 2008, are located in
Attachment 3, and are summarized below:

® While the proposed Warm Springs Ranch Resort development will impact the City’s existing and
future ability to provide adequate water and sewer service to all customers, the City has the basic
capacity to serve this development as proposed.

¢ The cost for a new water source, less the expense for additional water rights, is approximately
$905,000. The City has already expended $40,000 in studies and improvements to the water and
sewer systems related to Warm Springs Ranch. While Warm Springs Ranch Resort is not solely
responsible for the needed improvements, Staff belicved that the Applicant is fiscally responsible
for at least a portion of them. An adequate method for determining the Applicant’s share will need
to be determined, and provided for in the Development Agreement.

o The basic utility plan submitted by Psomas Engineering shows a general view of some relocated
existing water and sewer main lines. These plans are not detailed in any way; however, the basic
concept is approved. Final approval of all proposed water and sewer lines, and changes to existing
lines, will come after detailed drawings have been submitted to IDEQ and the Ketchum Utilities
Department for review and comment.

Water Service: Preliminary comments dated November 15, 2007, from the Utilities Department are
included in Attachment 3. New comments from Steve Hansen, Utilities Manager, dated March 18, 2008,
are also included in Attachment 3, and are summarized below.

Utilities Department comments mclude:

The City has the basic capacity to serve this development as proposed in the application
Recently completed improvements, as well as future improvements arc needed to continue to
provide adequate water service to all customers of the municipal water system, including Wamm
Springs Ranch.
e The JUB Engineering report provided by Tracy Ahrens indicates that the City needs additional
water storage in the Warm Springs vicinity, and the addition of a new water supply well to satisfy
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the IDEQ requirement of meeting our peak day demand with our largest well offline, The addition
of the Warm Springs Ranch Resort development amplifies both of these needs. Mr. Ahrens report
also points out the need to loop the City’s existing 12” water mains in the vicinity of the
development.

* In 20085, the City studied the impacts of the proposed Warm Springs Ranch Resort development
on the water and sewer systems and it was determined that improvements were necessary at the
Warm Springs Booster station to accommodate proposed domestic, irrigation and fire flows.

¢ The addition of Warm Springs Ranch Resort would reduce pressures to existing water system
customers, prompting the need for improvements to the 150hp booster pump. The City invested
approximately $40,000 into these improvements with the commitment of being reimbursed by the
former Warm Springs Ranch developers, which did not happen when the project ceased. This
cost should be recouped at this time.

¢ The proposed Warm Springs Ranch Resort development will impact the City’s existing and future
ability to provide adequate water and sewer service to all customers.

» Furthermore, the installation of a new 12” looped water main line between the upper and lower
12” water mains in the area should be the responsibility of the developer.

s The Applicant should transfer its irrigation water rights to the City for its water needs and the City
shall deliver surface irrigation to the project.

The Applicant has supplied a response letter from Psomas, dated January 2, 2008, found in section 7.6 of
the Updated Application Submittal on May 9, 2008, addressing Steve Hansen’s comments.

The transfer of existing water rights from the Applicant to the City and other associated issues will be
determined in the Development Agreement.

School District: Warm Springs Ranch Resort is projected to gencrate relatively few public school age
children. There may however be school children generated by some of the new workforce housing units.

It is estimated that approximately 220 new primary jobs will be created as a result the proposal.

Excluding employees who live on-site in single room occupancy units, it is estimated that 118 employee
households (including off-site jobs) have the potential to generate school children.

Blaine County School District has developed a formula for the impact relating to new subdivisions across
Blaine County. A generation rate of 0.2 public school age children is used for the Ketchum/Sun Valley
area. Details, comments and the formula from Mike Chatterton, Business Manager of the Blaine County
School District (BCSD) are included in Attachment 3, and are summarized below:

¢ In subdivisions where a new school site is not warranted, the BCSD is asking for building lots.

e The formula is based on the number of lots proposed in the subdivision and the impact said
subdivisions will have on enrollment and staffing.

» Assymptions are made with reference to value of land per acre as well as current inarket value of
lots in the proposed development.

The BCSD feels the financial and student impact of the proposed Warm Springs Ranch Resort will be
minimal, and therefore, will not be asking for anything from the development.
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Telecommunications {phone, cable, internet): Will serve letters have been routed to dry utilities by
Psomas Engineering for the applicant. The following will be the providers of dry utilities to the proposed

project:

Electric — Idaho Power

Natural Gas — Intermountain Gas
Telephone — Qwest Communications
Cable Television — Cox Communications
Internet — TBD (Cox and/or Qwest)

In response to the individual memos (will serve letters), each provider has guaranteed service to the entire
project. Copies of the letters were included in the formal application submittal in Part 3, Appendix,
Section 8 — Utility Service Providers’ Letters.

Parks and Recreation: (Comments from the Parks Department are included in Attachment 3).  Existing
recreational details, including active and passive parks and recreation program participation numbers for
golf and tennis are included in Attachment 3. A current bid for six (6) tennis courts has been submitted as
a part of the Parks Department comment.

The Department places a high priotity on “no net loss” of recreational facilities in reviewing PUD and
annexation proposals.

s The cight (8) tennis courts located at Warm Springs Tennis Club were an integral part of the active
recreational facilities available to City residents. If courts are constructed off-site with in-lieu
donation, they will be available to the public.

¢ A reasonable location within the City for additional tennis courts shall need further examination
and possibly scoping for a public-private venture or a long-term lease of land agreement on
existing land. This is mainly due to the loss of land for other needed active recreational purposes.

o Staff recommends a $500,000 in-lieu payment for the construction of the six (6) courts including a
clubhouse/restroom facility (A bid dated April 9, 2008, from Valley Paving has been submitted as
a part of Department comment and can be found in Attachment 3).

» A junior tennis and golf endowment shall be set up by the developer unless sufficient access,
facilities and programs are made available,

o The proposed passive recreation proposed on-site by the applicant would not result in a net gain of
recreational facilities by the City.

The Commission found that an economic contribution with a range of $300,000-$500,000 would mitigate
impacts to active recreation. It was decided that the exact amount determined will be reviewed during
City Council deliberations and in the Development Agreement. Additionally, the Commission found that
the public access 10 the golf course as proposed by the Applicant on June 10, 2008 was sufficient with the
addition of a twilight pricing and replay rates.

The Commission found that the $7,500 annually for a recreation program endowment to be used towards
renting courts, and hiring tennis professionals to teach our youth was not necessary and the economic
contribution for recreation is sufficient in the lump sum donation as determined by the Applicant and City
Council during negotiations in the Development Agreement.
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The Council found that a contribution of $500,000 is adequate mitigation for the loss of active
recreational facilities with the timing of the payment of this donation to be specified in the Development
Agreement. Additionally, the Council found that the public access to the golf course as outlined herein is
sufficient to meet this standard.

General Government: No comments received from the City Administrator.

Police: Comments from the Police Chief, Cory Lyman, have been incorporated as a part of PUD
Evaluation Standard Number 7, Section c., which is related to public safety and the City’s responsibility
of development in the avalanche zone. This impact, combined with the red and blue avalanche slide path
that must be crossed to reach this particular site, have resulted in a Staff recommendation that the building
site be moved to the northwest, out of the avalanche zones and closer to the mnore developed portions of

the property.

The Council determined that the Applicant’s proposed location of the residence in Block 8 is feasible
given that appropriate guidelines regarding avalanche hazard and envirommental sensitivity are
incorporated into the Development Agreement.

Fire: Preliminary comments from Fire Chief, Mike Elle of the City’s Fire Department, dated March 31,
2008, are included in Attachment 3, and are summarized below:

s Concem about the very unlikely, but possible avalanche hazard in the event that vegetation on the
slopes above the project changes.

» Section D104 of the 2006 Intemational Fire Code requires three (3) means of fire apparatus access
to the main hotel building in this project.

¢ The landscape plan in the submitted drawings shows trees impinging on required road widths.
Consideration to maintaining required road widths overhead clearances for emergency vehicle
access needs to be documented.

» The project is in close proximity to heavy wildland fire fuels. Extensive planming for the
prevention of fires, including types of construction, and emergency plans for public safety need to
be provided.

e Since the building will be classified as a high-rise due to height of the core hotel building, it shall
be constructed and protected as such by the 2006 International Codes.

e The Fire Department is concerned about emergency access to all buildings and lands during the
construction of the project. A meeting with all public safety departments and a complete
construction mitigation plan will be required prior to commencing any site work on this project.

The Applicant has supplied a response letter from Fire Protection Solutions, dated April 23, 2008, found
in Section 3.1 of the updated submittal on May 9, 2008, addressing Chief Elle’s Memo.

The Fire Chief provided details concerning existing fire issues surrounding the 2006 Intemational Fire
Codes and that the proposed design sufficiently meets those standards.

Building; Preliminary comments from the Building Department are in summary and as follows:

» A proposal of this size will impact the Building Department’s ability to provide services related to
permit review time, inspection scheduling and manpower.
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e The project will generate the need for an additional internal certified plans examiner or these
services would need to be ovtsourced.

s A study has been requested regarding the Building Department's ability to ensure proper building
and mechanical code enforcement.

Housing: The Blaine County Housing Authority (BCHA) has commented on the application in regard to
the Applicant’s Workforce Housing Plan. Jim Frackrell, Director of the BCHA, has provided preliminary
comments in a memo dated May 16, 2008, and are in summary as follows:

The BCHA requests additional information to complete their review of the Workforce Housing Plan
submitted by the Applicant and is in summary as follows:

e Wage/salary range and a breakdown the number of employees within the aforementioned
classifications.

Information on type of housing provided per employee classification.

Costs incurred in rent (and utilities) and transportation/parking by employees.

Details on anticipated lease terms/rental agreements for on-site employees.

Anticipated transport and parking scenarios for both on-site and commuting employees,

e 9 & &

Further, the BCHA recommends the Applicant review and comment on the BCHA’s 2008 Community
and Employee Housing Guidelines.

Additional detail and Staff recommendations on the proposed Workforce Housing Plan can be found in
Attachment 7, Section e. Employee Housing Plan. Specific requirements related to the Workforce
Housing Plan will be incorporated into the Development Agreement. The Applicant has conveyed that as
part of the Design Review process a discussion of the Workforce Housing Plan will be undertaken.

The Commission found that the Applicant need not use the recommendations of BCHA as rigid
requirements or submit the plan directly to the BCHA when developing the Workforce Housing Plan, The
BCHA should be used mainly as a resource for developing the plan and the Staff recommendations will
be used for primary review and direction.

The Council recommended that stringent design requirements, consistent with the BCHA design
guidelines regarding the interiors of units, should be followed. These requirements should also conform
to language in the Workforce Housing Plan and as referenced in the Development Agreement. The
Council determined that the BCHA guidelines be used solely as a reference source and that exterior
design requirements be evaluated by the Commission during the Design Review process.

Power. The City has not received comments from Ideho Power due to the following comments below.

The Applicant has conducted preliminary discussions with Idaho Power regarding the proposed project.
Idaho Power cannot provide any preliminary estimates until the Applicant provides them with a projected
load for the site. The Applicant cannot provide a projected load until they know the outcome of our PUD
application.

Additional comments are based on the Applicant’s conversations with Steve Gutches, Sr. Facilities
Representative, held primarily on January 8, 2008.
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The resort entrance configuration (roundabout or stop controlled) will ultimately drive the location where
the Idaho Power facilities will enter the property. The current facilities on the poles running along Warm
Springs Road are double circuit distribution circuits and they are close to maxed out. With the previous
application, Idaho Power was looking at ways to reconfigure their circuits at the Sun Valley substation to
provide Warm Springs Ranch with service. That process was not completed once the application was no
longer under consideration.

The Applicant also inquired about the cost to underground the power lines. This has proven to be another
situation where Idaho Power cannot provide an acceptable estimate until they know the projected load and
how the development will be provided with service. Staff recommended that there should be no new
above ground power poles in any location as a result of this project.

As the Applicant moves into the Design Review phase of this application, they should solidify the project
proposals’ electricity requirements. Project loads can better be provided by the Applicant and Idaho
Power can begin evaluating their current system and engineering design to service the project proposal.

The Commission found that in no circumstances should any new above-ground power lines be permitted
to provide power service to this project, and that existing above ground power lines should be reviewed
for the potential to be undergrounded. The Applicant stated this would be considered.

The Council found that all new power lines serving the project, both on and off-site, should be
undergrounded, consistent with the adopted Franchise Agreement.

Mail: The Commission found that a mailroom inside the resort should be considered for guests and
residents to offset the impact of the development on community postal sexvices.

The Council found that public services, facilities and utilities are adequately addressed with further
deliberation to occur regarding impact fees from these services during review of the Development

Agreement.

CONCLUSION: Public services, facilities and utilities are adequate to serve the proposed project and
anticipated development within the appropriate service areas.

__17.  That the project complies with all applicabie ordinances, rules aud regulations of the
city of Ketchum, Idaho except as modified or waived pursuant to this subsection A.

Finding: In concluding their evaluation of the 17 PUD standards of review, the Commission made the
following Findings:

» The Tent Diagram and related text serves as a Framework for the Design Review process, and is
the appropriate regulatory tool at the PUD stage. The setbacks imposed by the Tent Diagram and
text are significant, and are greater than are required of other projects in the zone districts under
consideration. The Commission determined that the increase of 59,531 square feet proposed on
December 2, 2008 does not impact this finding.
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This approval is predicated on Design Review, and the Design Review process is a very important
step in the execution of the parameters imposed by the Tent Diagram and related text. The
Commission anticipates an “exceptional” design to come forward in the Design Review process.
The Commission noted that Design Review will become even more important if the possible
square footage increase inside the Tent is utilized,

The Tent Diagram, Drawing A.6 and related text creates view corridors through the project which
protect significant public views. These view corridors are respected in the November 3, 12, and
December 2, 2008 Resubmittal materials.

Building heights outlined in the Tent Diagram are appropriate given the unique characteristics of
the site, including the over 2,000 foot backdrop of Bald Mountain which frames the property. The
recommended building heights have been modified through the process based on the analysis of
Staff and consultants, and by public input. Condition #5 places limitations on the amount of floor
area permitted for the highest portions of the building, allowing for the creation of an iconic mass
that reflects the character of the area. See also analysis under standard #7 for further discussion of
possible buildings within this area.

The total Floor Area proposed is within the requirements of the Tourist Zone, and a waiver to
maximum floor area has not been requested. The December 2, 2008 Resubmittal materials request
a maximum FAR of 1.43 for the Tourist-zoned areas in Block 1 and the GR-L and unincorporated
areas within this Block. As noted in Standard #5, the GR-L zoning is not computed by FAR, so a
waiver to maximum floor area has not been requested for this zone.

Public health, safety and welfare issues related to the project can be mitigated as outlined
throughout these findings.

The Applicant is to be recognized for the extensive public outreach conducted outside of the
City’s public hearing process.

With respect to the Waivers requested, outlined in Table 2 of these Findings, the following findings are

made;

The waiver request to Zoning Code Section 17.52.010.1.2 is not detrimental to the public welfare,
health and safety nor injurious to property owners in the immediate area based on the Findings
herein, including: all of the Analysis in the Staff Reports and attachments, specifically the
Massing Study prepared by Winter and Company; specific analysis of the unique characteristics of
this site and the backdrop of Bald Mountain; proposed setbacks which are greater than those
required of the underlying zone; the fact that the overall Floor Area proposed is under the
maximum permitted in the zone; and the recommended Conditions of Approval,

The waiver request to Zoning Ordinance 17.08, Definition of Hotel is not detrimental to the public
welfare, health and safety nor injurious to property owners in the immediate area based on the
Findings herein, including: the Commission’s finding that the intent of the definition has been
met; that employee housing will be provided in excess of the minimum requirement; that the
excess employee housing in conjunction with the dedicated housing revenue steam and housing
gssistance plan described in these findings mitigates impacts to community housing. that a
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minimum of 120 hotel rooms which meet the definition of Hotel will result from this project, and
that these rooms will increase on a sliding scale proportional fo any increases in building size up fo
a maximum of 5% for Block 1; and the recommended Conditions of Approval;

» The waiver request to Street Standards Chapter 12.04 is not detrimental to the public welfare,
health and safety nor injurious to property owners in the immediate area based on the Findings
herein, including: that additional lands will be provided for snow storage; that the proposed Road
#] will provide for a safer solution for the entire neighborhood; and the recommended Conditions
of Approval;

¢ The waiver request to Zoning Code Section 17.116.080 is not detrimental to the public welfare,
health and safety nor injurious to property owners in the immediate area based on the Findings
herein, including: that most PUD’s approved by the City over the last 10 years have requested a
longer time frame for completion; that the scope of the project, even if phased, will require
multiple years to complete; and the recommended Conditions of Approval.

In concluding their evaluation of the 17 PUD standards of review, the Council concurred with the above
Commission noted Findings.

CONCLUSION: This standard has been met.

M. ZONING DESIGNATION AND SUBDIVISION STANDARDS.

The Commission also considered and evaluated the application under the following zoning designation
and subdivision standards. A discussion of the application in relation to these standards is found in
Attachment 7 (Zoning Code and Subdivision Preliminary Compliance Review) to the Staff Report.

The Council considered and evaluated the following zoning designation and subdivision standards.
Chapter 17.52: Tourist Zone
17.52.010. H.3 Hotels

3. Hotels: Hotels which meei the definition of Hotel in Chapter 17.08 may exceed the
maximum floor area and height or minimum open site area requirements of this chapter
subject to the following review process:

a. A Planned Unit Development shall be prepared for the proposal and approved by the
City which specifically outlines the waivers to bulk regulations requested.

This project is being processed as a Planned Unit Development. Waivers to bulk regnlations are found in
the Applicant’s Updated Application Submittal of May 9 and May 12, 2008 and Section 6 of the PUD
Staff Report.

b. A subarea analysis shall be prepared which addresses the Comprehensive Plan
designation for the subarea; impacts of the proposed hotel on the character and scale of the
surrounding neighborhood; impacts on proposed height and mass reiative to the City’s
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Design Review Standards and the PUD Standards, and the appropriateness of the subarea
for a hotel which exceeds the bulk requirements of this Section.

Attachment 8, Winter and Company Massing Analysis, is a subarea analysis of the area. This report
describes the unique characteristics of this part of the City with respects to the mountain backdrop and
change in grade. Comprehensive Plan policies are outlined briefly this report, and more fully in
Attachment 5, Comprehensive Plan Analysis.

Design Review standards are not proposed to be analyzed at this time. Section 16.08.070.D of the PUD
Ordinance gives the option for Design Review to be conducted at a later date after the PUD is considered.
The Commission found that this approach was approptiate given the size of the redevelopment. This
approach was also used by the City for the Bigwood PUD and the Thunder Springs PUD.

The Council concurs with the Commission finding in that Design Review shall be conducted at a later
date after the PUD application is heard.

c For hotels developments, Community Housing calculations apply to all residential
units. However, 100% of the Community Housing requirement will be waived only for the
residential portion of Hotel Projects that meet the Hotel definition adopted by the Ketchum
City Council provided the project obtains a complete building permit prior to June 1, 2010.

The City has recently modified the definition of Hotel as follows:

"Hotel" means a building designed and used for overnight occupancy by
the general public on a short term basis for a fee. Hotels shall include
adequate on-site food and beverage service with kitchen facilities,
common reservation and cleaning services, meeting room space
combined utilities, on-site management and reception services, access to
all sleeping rooms through an ingide lobby supervised by e person in
charge no less than eighteen (18) hours per day, and where appropriate,
adequate on-site recreational facilities. Unless otherwise approved by the
City council, occupancy periods of a Hotel, or unit thereof, by any one
person or entity with an ownership interest in the Hotel, or unit thereof,
shall not exceed 30 consecutive days or exceed 90 days within any
calendar year, regardless of the form of ownership. Qccupancy periods
for persons or entities with no ownership interest (e.g. vacationexs) shall
be limited only by the 90-days per calendar year requirement. A hotel
room which includes cooking facilities shall not be considered a dwelling
for the purposes of density, area and bulk regulations of this Title and
other land use regulations. For the oses of granting hei

density bonuses, a A hotel building may contain other residential uses
not used in connection with the Hotel operation, so long as the total gross
square footage of the hotel rooms, associated common areas, and other
hotel uses outlined above comprises seventy five percent {75%) or more
of the entire project’s s square footage.) Parking which meets the

definition of Gross Floor Area shall not be counted towards the seventy
five percent {75%) calculation these-uses-deesne d-bwenty-porees
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The November 12, 2008 letter (Attachment A} from the Applicant describes several product types that
will be part of the Warm Springs Ranch Resort: Hotel Rooms, Condo Suites, Residences and Fractional
Units. (Townhouses and Villas are also part of the project, but not discussed in this Attachment). The
Applicant has committed to providing the same number of “hot bed/keyed” rooms that meet the City’s
definition of Hotel as was considered by the Commission originally. However, the type of room may
vary as outlined in Attachment C of the November 12 and December 2, 2008 Updated Submittals. The
analysis below demonstrates how these products relate to the City’s definition of Hotel:

Hotel Rooms: considered “hot beds/keys,” meets City’s definition of Hotel. Considered a traditional
hotel room in that one owner owns the entire group of rooms. These rooms are subject to local option tax.
Attachment C of the November 12, 2008 Updated Submittal states that 0 to 60 traditional hotel rooms
may be provided.

Per the December 2, 2008 Updated Submittal, the Applicant has committed to 2 minimum of 120 hot
beds/keys. The Applicant is requesting a 5% increase in Block 1 square footage from what was approved
per the Commission’s July 31, 2008 Findings of Fact. The Applicant has additionally committed to a 5%
proportional increase in the number of hot beds’keys. There is no indication of increasing the square
footage outside of Block 1. The Commission has recommended approval of the 5% increase in Block 1
square footage.

Condo Suites: As noted in the November 12, 2008 Updated Submittal, Condo Suites, as the Applicant
has defined them in the submittal process, are interchangeable with hotel rooms. They both generate hot
beds/keys. Condo suites, as described in Attachment A, can be considered hot beds/keys if the developer
agrees to include the suites in the short term rental poel for no less than 275 days per year, or out of the
rental pool for 90 days maximum. Additionally, owners shall be limited to a maximum of 30 consecutive
days of stay.

These condo suites are configured to contain approximately 2.4 keys per unit. The units range from
approximately 1,120 to 2,800 square feet, averaging approximately 1,91¢ squarc feet per unit. Per
attachment C, there would be a range of 36,400-142,800 square feet of this type of product, with a range
of 46-180 keys, which equates to 19.6 to 75 suites. (Keys/2.4 = suites). Disadvantages of this use
include: (1) these units would not be subject to local option tax when owner-occupied; and (2} only
approximately 85-95% of the owners on average agree to place these units in the rental pool (per the
November 14, 2008 PKF letter), so more than 120 keys may be needed to achieve the 120 minimum hot
bed requirement recommended by the Commission.

According to the Applicant, these units will generally garner a higher room rate. The Applicant has also
provided details on national statistics and testimony from its hotel consultant, PKF, which demonstrate
that Condo Suite participation in rental programs coupled with rental occupancies and pericdic owner use
generate higher occupancy numbers than Hotel Room occupancies. Condo suites are generally of a higher
quality than traditional hotel rooms and thus yield a higher average daily rate. These units are designed to
be in a rental program which allows a certain number days per year of personal use. Buyers are required
to buy the units fumished with the “approved” fumiture, fixtures and equipment (“FF&E™)} and the
“approved” operating supplies and equipment (“OS&E”). Common in mountain resorts, this arrangement
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allows the owner of the Condo Suite to justify the annual ownership expenditures of such units by
offsetting these costs with potential rental income. The Applicant states that the purchase of these units is
not an investment decision, but a lifestyle decision predicated upon the desire to have a place to “occupy™
for a period time each year. These statistics and determination of condo suites as hot bedwkeys is
specifically described and confirmed in a letter to the City from PKF Consulting and is included as an
attachment to the Staff Report and also included in Section 1.6 of the November 2008 Updated Submittal
binder,

The Commission discussed the issue of condo suites versus traditional hotel rooms at its December 8,
2008 meeting, the primary issue being the loss of LOT tax revenue. Rich Caplan, the City’s fiscal
consultant, has estimated that if all 120 hotel rooms were held out of the short term rental pool for 90 days
as permitted in the City’s hotel definition, LOT tax loss would be $35,588 per year, with an assumption of
a room rate of $250 and 65% occupancy. The Applicant letter of December 16, 2008 regarding
community housing proposes a revenue stream derived from a real estate transfer tax described elsewhere
in this report. The Applicant states in the letter that this revenue stream should mitigate any possible loss

of LOT revenue resulting from condo hotels being used by owners. The Commission noted that the _

estimated LOT tax loss of +/- $35,588 would be relatively insignificant.

Residences: Attachment A describes residences as larger units used for residential purposes. The
Applicant calls these “warm beds” since, in their experience, 30-50% of these units are placed in a rental
program, The City’s hotel definition and the height bonuses permitted for Hotels do not provide a benefit
for this type of product. Residences werc recommended by the Commission at a total square footage of
99,515 square feet. The December 2, 2008 Updated Submittal requests a possible 5% overall increase in
square footage in Block 1, with a commitment that the ratio of hot bed keys will remain the same as the
project grows. In the proposal reviewed by the Commission, there were 120 hot beds/keys within the
560,615 square feet of Block 1. A proportional increase would mean that for every 4,672 square feet of
Block 1 increase, one additional hot bed would be provided. If the entire 5% increase were utilized, an
additional six (6) keys would be provided using a proportional formula.

Fractional units: Attachment A describes fractional units as a legally structured timeshare, generally
falling within the industry standard of being in shares of 15 or less. The Applicant terms these types of
units as “warm beds”, as have other developers that have come before the City over the last year. The
City’s hotel definition and the height bonuses permitted for Hotels do not provide a benefit for this type of
product. In the November 12, 2008 Updated Submittal, fractional product ranges from O to 52,600 square
feet, as compared to 51,615 square feet in the Commission-recommended version of the project.

Commission Deliberation and Findings on the Hotel Definition

Attachment 2 to the Commission Staff Report dated January 7, 2009 contains a chart that shows how the
City’s definition of hotel is used to calculate how much of a project meets this definition, and how much
additional Community Housing may be required. Also included in Attachment 2 is a chart prepared by
the Applicant related to this definition,

The Hotel definition requires that at least 75% of a building be for hotel-related uses to apply for height
variances. The Applicant is asking for a waiver to this definition based on the unique nature of the resort.
The Council recognized that this project was somewhat unique when they adopted the Hotel definition, as
noted in the minutes from the Council adoption hearing. Community housing must be provided for that
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portion of & hotel project that is over 25% of uses that are not “botel”, such as warm and cold beds. The
intent of the Council was that all projects in the Tourist and CC zones be treated equally in this regard.

The chart in Attachment 2 of the December 8, 2008 Staff Report walked through the calculation for the
Community Housing requirement. It also noted where Staff and the Applicant used different calculations
to address this issue, The Commission walked through this chart point-by-point at the December 8, 2008
meeting. At this point, square footages used in the chart are examples, since an actual building has not yet
been designed. The Commission is recommending a methodology to the Council, and not necessarily an
exact amount of Community Housing. This includes a discussion of whether the Villas are exempt due to
the density being lower than .5 on this portion of the site. Staff recommended that this was a reasonable
application of the definition. A further argument could be made that the entire project is exempt because
the overall density of the entire project is lower than .5 FAR due to the open space provided. Staff is of
the opinion that due to the intensity of uses in the core Hotel Building, it would be inappropriate to
exempt the entire project from a discussion of the provision of Community Housing. The Commission
found that the project should not be exempt from Community Housing requirements.

In making a recommendation to the Council on this project, the Commission felt that the additional
Employee Housing, provided on-site by the Applicant, which was above the City’s minimum requirement
for housing 25% of the employees, satisfied this requirement. The Council asked the Commission to
review this issue again in light of the changes requested by the Applicant. This includes revisiting the
number of employees anticipated and the square footage needed to house these employees, as compared
to the amount of square footage in Community Housing.

The December 16, 2008 letter from the Applicant outlines a new proposal to address community housing.
The Applicant has proposed a revenue stream derived from a voluntary real estate transfer fee. The fee is
applied upon conveyance of property interest. At the time of closing, 0.5% of the sale price for that unit
or lot will be paid to a dedicated Community Housing fund. With an estimated first sale of all of the real
estate within the project of $600 million, the first sales on all of the real estate would generate
approximately $3 million towards that dedicated revenue stream. The Applicant is also requesting that 1)
the City match this revenue stream from URA tax increment revenue derived from the project; and 2) that
no other fees or costs be required of the City that have not already been identified in the entitlement
process, such as the loss of LOT tax mentioned earlier in this Staff Report,

The URA funds derived from this property over a 15 year period are estimated as follows:

Years 1-5:  $3,800,000 revenue
Years 1-10: $13,007,000
Years 1-15: $22,800,000

The project build-out is estimated at approximately 12 years. Thercfore, the City is being asked to
commit approximately % of the URA revenues from this site during the project buildout towards
Community Housing,

Staff supports this proposal, as a dedicated revenue stream of $6 million would greatly contribute towards
a variety of programs underway by ARCH with support from BCHA to assist valley residents in owning a
home in Ketchum. This includes mortgage down payment assistance, permanent affordability of existing
units in town, and other tools to increase the community housing base.
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The Council found that this proposal in lieu of the required Community Housing is adequate to meet this
requirement, subject to specifics on the timing of the payments spelled out in the Development
Agreement.

Per the December 2, 2008 Updated Submittal, the Applicant has brought forward the statement that the
City has discretion to interpret its own ordinance and it can reasonably conclude that the for-sale
residential units are used in connection with the hotel operatior, Moreover, the City can transfer density
within a PUD (16.08.080 AS5). The City can grant requested waiver of hotel definition as recommended
by the Commission in the July 31, 2008 adopted Findings of Fact. The for-sale residential units may be
offered for rent and will contribute finds to costs of hotel operations.

The Commission noted that the $3 million revenue stream detived from the property would actually be a
much greater sum when taken over time, in perpetuity, as proposed. With a typical turnover rate of 3-1/2
to 4 years per unit, this revenue will multiply over time, creating a dedicated revenue stream for
community housing,

Commission Recommended Hotel/Community Housing Methodology

To re-evaluate how the revised project meets the City’s Definition of a Hotel, in particular the
Community Housing waivers permitted under that definition, a methodology was agreed upon by the
Commission, specific to this PUD,

The City’s definition of “hotel” acknowledges that hotels will likely be developed in today’s market with
a portion being exclusive “non-hotel” (i.e. residential) and sold to offset the some of the hotel
development cost. The Hotel definition requires that at least 75% of a building be for hotel-related uses to
apply for height variances. Applying this specific criteria to the WSRR proposal produces the following
results:

Rooms/Keys

s Dedicated nightly rentals (“hot beds/keys™) 102,856 sf
Hotel Support

s Circulation 53,810 sf
¢ Back of House 23,417 sf
» Mtg Space, Public Space, Spa 59,378 sf
Total “Hotel” 239461 sf

Dividing the “Total Hotel” square footage by .75 produces the total permitted square footage, including
the “non-hotel” portion: '

239,461 /.75 = 319,281 sf

Therefore, the sum resulting from subtracting the “actual” hotel square footage from the “permitted” gross
square footage is the amount of “non-hotel” square footage permitted within the “Hotel” definition, and
NOT subject to any Community Housing requirements if a building permit is applied for prior to June,
2010:
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319,281 -239461 = 79,820 sf

Community Housing calculations apply to any square footage in excess of the permitted “non-hotel”
square footage. WSRR is comprised of the following “non-hotel (warm/cold bed)” segments:

e Core Hotel Building Residences & Fractionals 158,687 sf
¢ Townhomes 75,953 s>
s Villas (not including garages) 77,500 sf
= Estate Lots (2) 11,800 sf
323,940 sf
* Based upon 5% “Flex space” being allocated 10 both hotel rooms & residentisl units
Subtracting the permitted “non-hotel” square footage: (79,820 sf)
Results in the total square footage subject to the
Community Housing calculation: 244,120 sf
Multiplied by the Community Housing requirement 20%
= Community Housing square footage (Gross) 48,824 sf
- 15% Circulation Credit (7,324 sf)
= Community Housing Requirement (Net) 41,500 sf

The above methodology details the approximate net community housing requirement for that portion of
the project that does not meet the City’s current definition of a hotel. This project is also providing an
excess of Employee Housing on site.

The Applicant states that 93 employees will be housed on site, which would be 34% of the
Applicant’s estimated upper range of 275 employees. In the December 16, 2008 letter the Applicant
identified that the expected employee count is 225-275. This new calculation still exceeds the twenty-five
percent (25%) on-site employee housing requirement for hotel developments. The Commission noted
that a higher employee count is needed for a 5-star hotel, as is evidenced by the employee estimate
provided above by the Applicant. Per the City’s formula, 176 employees would require that 44
employees be housed which reflects the ordinance requirement. Even if the 275 employees were used in
the City’s formula, 69 employees would be required to be housed on-site. In either scenario, the
Applicant has exceeded the total number of employees required to be housed.

The Commission has recommended that the overage in Employee Housing that the Applicant is providing
based on the City’s Workforce Housing requirement should count towards or offset a portion of the
Community Housing requirement, credited on a square-foot basis,

In addition, the Commission has reviewed Applicant’s Community Housing proposal, which is a
combination of a revenue stream derived from a voluntary real estate transfer tax and a Housing
Assistance Benefits Package detailed in the letter dated December 16, 2008. This Package recognizes that
housing rentals and purchase potential is an important part of employee attraction and retention. The
Commission found that the combination of additional employee housing provided on-site combined with
the Applicant Community Housing proposal is adequate to recommend that the Council waive the Net
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Community Housing Requirement derived from the above methodology (see Condition #6 of the
Proposed Conditions of Approval).

The Commission further deliberated on to how to ensure Community Housing or a methodology in the
future for hotel projects that may not meet the definition of a hotel, The Commission noted that
Community Housing and Employee Housing are not equal products, with issues of square footage,
ownership and the disadvantages of being on-site being some of the differentiating characteristics.
However, even though workforce housing and community should not be considered equal in weight, each
hotel is unique, warranting independent deliberations. The Commission found that this project, Warm
Springs Ranch, is a resort hotel, and not a traditional hotel as the City’s definition intends, and that an
equal credit of square footage of Employee Housing to Community Housing was merited in this case,

The Council reviewed Applicant’s Community Housing proposal, which is a combination of a revenue
stream derived from a voluntary real estate transfer tax and a Housing Assistance Benefits Package
detailed in the letter dated December 16, 2008. This Package recognizes that housing rentals and
purchase potential is an important part of employee attraction and retention, The Council found that the
combination of additional employee housing provided on-site combined with the Applicant Community
Housing proposal is adequate to recommend that the Council waive the Net Community Housing
Requirement derived from the above methodology and that the Applicant’s Real Estate Transfer Fee be
incorporated into the Development Agreement.

CONCLUSION: The Council concurred with the Commission recommendation and found that the
Community Housing requirement per the City definition of “hotel” is herby waived, and is satisfied as
described in these Findings in Condition #6.

d. Employee Housing. Hotel developments are required to mitigate employee
housing impacts at a ratlo of twenty five (25) percent of the total number of
employees calculated by the following formula: 1 employee per hotel room or
bedroom,

FINDING: The Applicant has submitted a revised Employee Housing Plan, which is conceptual in
nature. The Updated Application Submittal, dated May 9, 2008, states that 71 employees will be housed
on site, which is 46.7% of the hotel’s total, estimated employees. No breekdown es to the revised total
square footage or unit mix since the initial February 11, 2008, submittal has been provided.

There will be a total of 36,295 (or 35,290 livable) square feet of Employee Housing consisting of
approximately 10,500 square feet of co-housing units, 4,550 square feet of one-bedroom units, and 20,240
square feet of two-bedroom units. The Applicant has stated verbally that this information holds true in the
December 2, 2008 Updated Submittal.

The November 3 and December 2, 2008 Updated Submittals provide details on the new numbers of
employees to be housed on site which is 93. For further detail on percentages of employees housed on
site, City requirements, and anticipated employee generation, please refer the discussion and calculations
stated above under Commission Recommended Hotel/Community Housing Methodology under the Hotel
Definition Section of the Findings.
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Note that the number of employees estimated by the Applicant is greater than the City’s formula of one
employee per hotel room. This formula was created as a way of calculating employee housing
requirements in a simple manner, and was not intended to reflect the actual number of employees that
would be needed to serve any one project.

CONCLUSION: The Council found that the Applicant has met the requirements to mitigate
employee housing impacts at a ratio of twenty five percent (25%) of the total number of employees
calculated by the following formula: 1 employee per hotel room or bedroom.

e. Employee Housing Plan. The applicant shall provide an Employee Housing Plan
that outlines the number of employees, income categories and other pertinent
data. The Employee Housing Plan shall be the basis of the applicant’s proposal
for a mix of employee housing which addresses the range of employees needed to
serve the hotel.

FINDING:  The Updated Application Submittal received on May 9, 2008 solely contained a section on
Worldforce Housing Location. This indicated that due to response to the concern of location and mass of
the workforce housing (in the February 11, 2008, submittal) the building will be relocated to the southeast
of the core hotel. And, since the mass and height have been reduced by moving the workforce housing
specific parking (structured) in the February 11, 2008, submittal, the amount of employees to be housed
has been reduced from 92 to 71.

The Applicant provided further details on the configuration of the Workforce Housing on June 5, 2008
and confirmed that the location, southeast portion of the core hotel, has been selected as the location for
the Workforce Housing, as further detailed by the Applicant on June 19, 2008. The specific building
envelope of the Workforce Housing has additionally been designated in the Tent Diagram, Drawing A.6,
Development Height Standards.

The Applicant provided additional information in the November 3, 2008 Updated Submittals (Sections
14.1 —14.4) on the Employee Housing Plan and employee generation.

Currently, the Applicant has classified hotel employees into threc groups: 1) upper management, 2) mid-
level management, and 3) service workers. The Applicant has stated that it would be premature to finalize
the Employee Housing Plan at this time, and that the Plan would be completed as part of the Design
Review process. The following table distinpuishes the City of Ketchum’s Workforce Housing
requirements.

Table 2: Warm Springs Ranch Resort, Calculation of Ketchum Workforce Housing Requirements
Scheme | #of Employees | # of % of Hol Livable | Typeof Square Feet | Total
Rentabie | (=# of Employe | Employees | Employee | Squere | Rooms of Each Empl
Rooms in | Rentable ed to be Housed on | s per Unit | Feet for Room oyees
the Hotel | Rooms) housed aite WE
on site Housing
9 152 152 92 60.53% 8perco- | 40,741 | 5 ce- | Co- 152
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(Feb. 11, housing housing | housing =
2008) unit; { units; 14 | 2100; 1

per 1BDs; 19 | BD = §00;

1BD; 2 2BDs 2BD=

per 2BD 1000
9&10 152 152 71 46.71% 8 per[30,718 | 4 co- | Co- 152
(May 9, co- housing; | housing =
2008) housing 9 1BDs; | 2160; 1

unit; 1 152BDs | BD = 800;

per 2 BD =

1BD; 2 1600

per 2BD
11 176 176 93 52.84% 8 perco- | 35290 | § co- | Co- 176
(Nov. 5, housing housing | housing =
2008) unit; units; 7 | 2100;

1 per 1BDs; 23| 1 BD =

1BD; 2BDs 650;

2 per Total 2BD=

2BD units =] 880

35

Decemb | 120-182 { 225-275 |93 34-41% Bperco-| 36,295 | 5 co- | Co- 225-
er2, housing | (35,29 | housing | housing = | 275
2008 unit; 0  net|units; 71(2100;

1 per livable | 1BDs; 23| 1 BD=

1BD; sf.) 2BDs 650;

2 per Total 2 BD =

2BD units = 880

35

In the February 11, 2008, submittal, the Applicant proposes a variety of co-housing units, one-bedrooms
and two-bedrooms for employees housed on site. Each dorm configuration will be approximately 2,100
square feet and contain the following:

As stated in Table 2 above, as of Applicant’s submittal dated May 9, 2008, 71 employees will be housed
on-site. The Applicant stated in the June 5, 2008 meeting that four co-housing units, nine one-bedroom
units and 15 two-bedroom units will make up the configuration. The one and two-bedroom units will
have traditional living room space, kitchen-dining area, and bedroom and bath. The co-housing has four
bedrooms and commumity living/kitchen/dining space and separate bathroom areas. Small decks and
terraces are planned for the exterior, and the materials incorporated will be consistent with that of the core
hotel building. Additionally, workforce housing entrances are designed to face inward, towards the core
hotel building and away from existing development on Townhouse Lane.

Warm Springs Ranch Resort, PUD Conditional Use Application
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Section 2.7 in the May 9, 2008 Updated Application Submittal proposes 53 stalls in the parking structure
will be provided for workers, including 38 stalls for workforce housing and 15 additional stalls for
managers and carpools. Based on anticipated commuting patterns, information in the BC 2008 Needs
Assessment on transport and coramuting and unknown parking scenarios for commuting employees, more
detail in regard to workforce housing parking configuration should be provided.

The Blaine County Housing Authority (BCHA) has reviewed the Warm Springs Ranch Workforce
Housing Plan (See Attachment 3) and would like to see additional information on the following:

. Wage/salary range and a breakdown of the number of employees within the previously
mentioned classifications.

Information on type of housing provided per employee classification.

Costs incurred in rent (and utilities) and transportation/parking by employees.

Details on anticipated lease terms/rental agreements for on-site employees.

Anticipated transport and parking scenarios for both on-site and commuting employees.

Attachment 3 includes a memo from Jim Fackrell, Director of the BCHA, dated May 16, 2008.

Staff recommended the Applicant provide resources and information related to offsite housing
opportunities for employees who are unable, due to on-site demand or lifestyle needs, to live on-site.

The Commission reviewed the information requests from Blaine County Housing Authority (BCHA) and
they have recommended that there is overlap with Staff needs regarding information on the Workforce
Housing Plan. The Commission has stated that these items requested by the BCHA don’t need to be
submitted separately from what Staff will review. The BCHA will be used as a resource and Staff will
continue to receive guidance regarding employee housing guidelines.

The City Engineer has stated that the Workforce Housing Parking numbers are low and provisions should
be demonstrated for increased employee parking. The Commission recommended further exploration of
this item during the Design Review process.

Section 5.2 of the May 9, 2008 Updated Application Submittal references a Conceptual Employee
Recruitment Plan. Employees will be recruited from local, national and international markets.
Employees housed on-site will have guidelines established for housing/living as determined during the
design review process. Employees shall be targeted first and foremost from the Wood River Valley to
promote local employment opportunities. Positions requiring unique skills and abilities (including
experienced management level) not readily available shall be recruited regionally, nationally and
intemationally, The Applicant will conduct national and international job marketing and recruitment and
hold job fairs both in Idaho and Utah. The City is pursuing an effort to create a collaborative relationship
with the College of Southern Idsho (Main ~ Twin Falls and Hailey campuses) to train and expand
education and skill sets to serve this hotel and restaurant market,

Due to a lack of detailed components within the Applicant’'s Workforce Housing Plan and inquiries
provided by the BCHA, Staff suggested that the Commission require additional information in a revised
Workforce Housing Plan, either as part of the PUD approval or as a condition of Design Review approval,
This shall include general information regarding employees served, administrative process, employee
income and costs of housing, operating information/administration of units, proper design and monitoring
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of reasonable housing plan oversight. The Applicant has stated that a detailed Workforce Housing Plan
will be provided during the Design Review process.

The following elements should be included in the revised Workforce Housing Plan:

1.

L

A

10.

11.

12.

13.

Provide salary/hourly wages (2008 dollars} for the three categories of employees
identified. .

The expected number of each level of employee that is intended to be served by the
employee on-site housing units.

Which employee category will be served by which type/size of units.

Provide information on anticipated rents (in 2008 dollars)

What units will be available and how will the pool of units available be determined,
What minimum standards will be used to determine employee eligibility to live in
on-site housing; is full-time status required for on-site housing and what constitutes
full-time status.

How will overflow of demand of units by employees be handled; will there be a
priority system.

Provide information about rental rates or subsidized and/or free rent to employees;
will utilitics and access to on-site amenities be included in proposed rates.
Establishment of maximum occupancy per unit type (i.e. 2 persons per 1 bedroom
umit).

Additional detail on dorm configuration and establishment of maximum number of
persons per dorm. Staff is currently researching the utilization of dorms in other
intermountain west resort towns which have established guidelines as a reference
point.

Provide a matrix on breakdowns of the diffcrent types of units (1BD; square
footage; total number of units; anticipated rent, etc.}

Create a priority for occupancy program of these units; (i.e. first availability
employees that are full-time, secondly to seasonal employees, and third to persons
that are verified to be working in the City of Ketchum. For dorms, some type of
priority related to higher education, particularly Hospitality Programs.

Provide information on housing families (with children} and/or married couples

Based on Staff recommendations the Commission found that additional design details and the operation
of the workforce housing shall be discussed and provided during the Design Review process.

Based on Staff recommendations and Commission findings, the Council found that additional design
details and the operation of the workforce housing shall be discussed and provided during the Design

Review process.

In regard to item ten (10), Staff has reviewed Aspen/Pitkin Housing Authority guidelines and key issues
surrounding employee dorm housing and found the following:

The City of Aspen’s Zoning Code has a brief mention of “dormitory,” which shall be
limited to no more than eight (8) persons and each shall provide a minimum of one
hundred fifty (150) square feet per person. More specifically:

‘Warmn Springs Ranch Resort, PUD Conditional Use Application
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¢ No less than 150 “net livable sq.ft. of living area per person in dorm
configuration”

s At least one bathroom per four (4) occupants must be provided
Kitchen must be adequate in size for number of occupants
Twenty (20) net leasable square feet per person of enclosed storage space per
person shall be provided

Staff recommended a 250 net livable square footage of living area per person. This includes all
conditioned square footage, yet excludes garages, outdoor public areas, hallways, storage and other
common areas. Additionally, Staff recommended the Commission limit the amount of square footage that
dorms are used to meet the on-site Workforce Housing Requirement to thirty-five (35) percent which is
generally used to house mainly seasonal employee. While these seasonal employees are important to the
overall efficiency and operation of the proposed hotel, providing adequate accommodations for the more
permanent staff should take priority. Promotion and retention of year-round employees can be augmented
through higher quality and accommodating living quarters that can ultimately mean more long-term
housing,

Staff recommended that stringent design requirements, consistent with the BCHA design guidelines,
should be followed. These requirements should also conform to language in the Workforce Housing Plan.

The Commission has recommended that the BCHA guidelines be used solely as a reference source and
that design requirements be determined by both Commission and staff during the Design Review process.

A preliminary monitormg system could be set up intemally in an agreement between the City and the
Applicant, Staff recommends the Applicant provide to the City an accounting of its actual workforce to
insure they are meeting their proposed percentage of on-site housing and meeting the City’s twenty-five
percent (25%) requirement. The accounting shall be provided on a yearly basis until final build-out of the
Warm Springs Ranch Resort project. If at any time until build-out there is not enough dedicated on-site
housing capable of housing at least twenty-five percent (25%) of the number of full-time employees, the
Applicant shall commence to cure the deficiency by using commercially reasonable efforts to provide its
employees immediate access to temporary housing.

It should also be demonstrated that developer/owners has a willingness to enter into a Development
Agreement which is recorded with the land that outlines the terms of development and operation of the
Employec Housing Units. This Development Agreement would run in perpetuity with the land.

The Council found that additional regulations regarding the development and operation of Workforce
Housing should be as specified in the Development Agreement.

November 12, 2008, Submittal:

This plan illustrates an increase in the amount of overall square footage and common area, and therefore
an increase in the number of overall employees. Additionally, there is an increase in the number of
employees that can be housed on site. As Table 2 shows, the total number of employees will be 176 and
93 employees can be accommodated on site. The Applicant has stated that they will research the
feasibility of placing more housing on site and attempt to locate some housing at an off-site location in the
future.
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While the City’s regulations for Employee Housing are based on a percentage of employees generated, it
should be noted that the Commission’s recommendation is 97,959 squarc feet of “hot” beds divided by
the previous number of 71 employees = 1 employee per 1,379 square feet.

The November 12, 2008 Updated Submittal contains 142,800 square feet of “hot beds/keys.” To compare
proportionally the amount of Employec Housing proposed in this Updated Submittal compared to the
project versions recommended by the Commission, 142,800 square feet divided by 1,379 square feet =
104 employees to be housed on site.

The Applicant has described the demographics of the employees that will be housed on site as mid-level
managers, singles, and married couples. Upper management and families are anticipated to live in
outlying Wood River commmnities such as Xetchum, Hailey, and Bellevue. The average square feet of
living space per employee housed on site is 379.

The income categories of the hotel employees will be as follows:

Service Workers: $8 - $22/ hour; includes servers, dishwashers, housekeeping, front desk staff,
administrative, and maintenance workers, etc. This component of employees will account for 86%
of the resort staff.

Mid-level Management: $45,000 - $150,000/ annually; includes entry and mi-level managers,
accounting for 9% of the resort staff.

Upper Management: $85,000 — 250,000/ annually; includes senior management, division heads,
general manager, This category of employee will account for 5% of the resort staff.

Work Force Housing 1.ayout:

The design of the work force housing places the buildings around a courtyard area. This in turn screens
the units from adjacent properties while reducing noise and light from the housing units. The floor plans
submitted show 44 units, however, the revised submittal states that there will be a total of 35 units, see
Table 2 of the November 3, 2008 Updated Submittal binder.

The floor plans for the workforce housing units have been provided. The first floer of the building shows
13 units. The co-housing units are on the northwest side of the ground level. The ground level units on the
east and south sides consist of 7 two-bedroom units and a single one-bedroom unit.

The second floor of the building shows 18 units consisting of 10 two-bedroom units and 8 one-bedroom
1nits. The third floor of the north workforce housing building shows a total of 13 units (9 onc-bedroom
units and 4 two-bedroom units).

CONCLUSION: The Commission found that the Applicant has provided a sufficient Employee
Housing Plan, for this stage of the project proposal, which outlines the number of employees, income
categories and other pertinent data. The Employee Housing Plan shall be the basis of the Applicant’s
proposal for a mix of employee housing which addresses the range of employees needed to serve the
hotel.
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The Council recommended that stringent design requirements, consistent with the BCHA design
guidelines regarding the interiors of units, should be followed. These requirements should also conform
to language in the Workforce Housing Plan and as referenced in the Development Agreements.

The Council determined that the BCHA guidelines be used solely as a reference source and that external
design requirements be determined by the Commission during the Design Review process.

f. The City Council may consider a request by the hotel developer to satisfy any
required employee or community housing square footage by alternate means, Off site
mitigation, payment of in lieu fees, land in lieu of units, voluntary real estate transfer
fees or other considerations may be proposed by the hotel developer. Larger sites are
encouraged to include workforce housing on-site. The City Council has full
discretionary power to deny said request,

FINDING: The November 3, 2008, conceptual submittal (Sections 14.4 through 14.4) shows that 93
employees will be housed on site, which will be 52.84% of the hotel’s estimated 176 employees based on
the City’s formula where hotel developments are required to mitigate employee housing impacts at a ratio
of twenty-five (25} percent of the total number of employees calculated by the following: 1 employee per
hotel room or bedroom.

However, the Applicant has stated in the December 16, 2008 letter regarding Community Housing, that to
achieve a five-star level operation the number of employees far exceeds the City’s requirement. The
Applicant has stated the anticipated employee count to be in range of 225-275 persons. If the Applicant
uses the upper range of the anticipated employee count versus the proposed 93 to be housed on site the
project proposal is still distinctly above the on-site workforce housing requirement of twenty-five (25)
percent at approximately thirty-four (34} percent.

See also item d. Employee Housing as earlier stated in the Findings and the discussion of Community
Housing under Hotel Definition in this Staff Report.

CONCLUSION: The Council has determined that employee and community housing square footage
requirements have been satisfied. ‘

g Hotels shall enter into a Development Agreement with the City as part of the
approval process. Said Development Agreement may address the following subjects:
Community housing, hotel room uses and restrictions, public access on the property,
alternatives and remedies if the hotel use ceases, and any other issue the Planning and
Zoning Commission or City Council deems appropriate. Said Development
Agrcement shall follow the public hearing process as outlined in Section 16.08
Ketchum Municipal Code, Planned Unit Developments, Said Development
Agreement shall be subject to Sectlon 17.154.060, Enforcemenmt and Section
17.154.070, Modification and Termination, Title 17, Ketchum Municipal Cade.

FINDING: A draft Development Agreement was attached to the Commission Staff Report as Attachment
9. Staff and legal counsel propose that the Conditions of Approval of the PUD be enumerated in the
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Development Agreement. A revised Development Agreement will be developed by Staff for Council
review after deliberations are complete on the Annexation and PUD,

A draft Development Agreement will be provided to the City Council prior to any deliberations between
the Applicant and the Council. A revised Development Agreement will be developed and entered as a
contract between the City and Applicant prior to final adoption of these Findings.

CONCLUSION: The Council has determined that a Development Agreement will be entered into with the
Applicant satisfying this standard.

L Maximum Height of Bulldings

1. for buildings with a roof pitch under 5:12 or for mansard roof buildings, the
maximnm building height shall be 35 feet.

FINDING: Scheme 10: The proposed highest roof ridges of the 5% floor of the core hotel is 84 feet tall
above the lowest exposed elevation of 5820’ on Warm Springs Creek; roof pitch is less than 5:12.

The November 3, 2008 Updated Submittal Binder contains the following information about the Scheme
11 Version 1 Building design seen by Council, and the Tent Diagram; additional information on the
December 2, 2008 Resubmiital is also detailed.

Height Planes and Footprints
Height Tent Diagram Scheme 11, Version 1 | December 2
Plane Resubmittal
At grade Footprint is 119,262 132,000 square feet
footprint of Core
Hotel Building
Above 65 43,994 sq. feet (8.3% of
feet the bldg footprint)
Above 70 Tent Diagram allows for The Applicant
feet 25% of the Core Bldg requests to retain
footprint above this the maximum
height allowexd under the
Tent provisions;
based on Core
Hotel Bldg. =
33,000 sf.
Abave 80 Tent Diagram allows for | 11,146 sq. feet (2.1% of | The Applicant
feet 15% of the Core Bldg bldg footprint) requests to retain
Footprint above this 17,900 would be the maximum
height allowed under the tent | allowed under the
provisions for the Tent provisions;
Scheme 11 footprint based on Core
Hotel Bldg.=
19,800 sf.
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Above 93 Architectural features
feet such as spires, chimneys,
similar architectural
¢lements that do not
include habitable space
and covering not more
than 10% of the adjacent
roof area up to a
maximum of 18 feet

The Applicant i3 requesting a waiver of Zoning Ordinance Tourist District (T) Sec. 17.52.010.1.2:
Building Height 84°-35’ (maximum allowable height) = 49° waiver request.

CONCLUSION: The Council found the height waiver request acceptable and the Tent Diagram, Drawing
A6 shall guide the maximum height of the buildings.

2. For buildings with a roof pitch greater than 5:12 the maximum height to the
mean point of the ridge or ridges measured from eave line to the ridge top shall be
35’. Roof ridges above the mean point may extend up to a height of 44°.

MEAN ROQF HEIGHT

By
Lt

MAXIFALIRA HEERHT FOR SLOFED ROOF SUL ook

FINDING: Scheme 9: The proposed highest roof ridges of the 6™ floor of the core hotel building is 93 feet
tall above the lowest exposed elevation of 5820° on Warm Springs Creek; roof pitch is greater than 5;12.

The Applicant is requesting a waiver of Zoning Ordinance Tourist District (T) Sec. 17.52.010.1.2:
Building Height 93’ - 44° (maximum allowable height) = 49 foot waiver request.

The Tent diagram, Drawing A6, includes maximum roof heights of 93 feet.

CONCLUSION: The Council found the height waiver request acceptable and the Tent Diagram, Drawing
A.6 shall guide the maximum height of the buildings.

J. Minimum Open Site Area - To maintain a sense of open space in all new building
sites, a minimum amount of apen site area of 35% is required of all projects.
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a, This lmmmum open site area shall be a percentage of the total development parcel.

FINDING: The total open space proposed by the Applicant is approximately 68.7 acres or approximately
87% percent of the entire site. Note that this number may change slightly based on the possible increase
in the overall project square footage and has not been determined at this time. The total open space
includes the Creek and proposed golf course area and events lawn.

The total “useable open space”, land outside of the creek and below 25% slope is approximately 55 acres
or approximately 71% percent of the entive site. The total “useable” open space includes the golf course
area which is to be semi-public use.

CONCLUSION: The Council found the minimum open site area has been met.

b. The required open site area shall be exclusive of buildings, structures, private decks
or patios, parking areas, driveways, cul-de-sacs or streets. A maximum of five percent
(5%) open site area may be used for private decks or patios and walkways subject to
design review approval.

FINDING: The total open space proposed by the Applicant is approximately 68.7 acres or approximately
87% percent of the entire site. The total open space includes the Creek and proposed golf course area and
events lawn. Note that sections pertaining to Avalanche and Subdivision were not updated in the P&Z
Findings as they did not pertain to the remand items.

The total “useable open space™, land outside of the creek and below 25% slope is approximately 55 acres
or approximately 71% percent of the entire site. The total “useable” open space includes the golf course
area which is to be semi-public use.

CONCLUSION: The Council found this standard has been met.

Chapter 17.92 Avalanche Zone District
17.92.010 A - Avalanche Zone District.

The A, Avalanche Zone District, is established to identify those areas where, after due investigation
and study, the City Council finds that avalanche potential exist, Avalanches are caused by steepness
of slope, exposure, snow pack composition, wind, temperature, rate of snowfall and other little
understood interacting factors. Due to the potential avalanche hazard, special regulations should
be imposed within said district.

A, Purposes. An Avalanche Zone District is established as a zoning overlay district for the
following purposes:
1. To identify those areas within the City where, after due investigation and study,
avalanche potential is found to exist;
2. To give notice to the public of those areas within the City where such avalanche potential
has been found to exist;
3. To give notice to and provide the public with the opportunity to review pertinent
avalanche studies and reports mecluding the avalanche study report made by Mr. Norm
Wilson, dated September, 1977, and the avalanche study report made by Mr. Art Mears,
Warmm Springs Ranch Reaort, PUD Conditional Use Application
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dated July, 1978, and avalanche study report made by Mr. Art Mears, dated January,
1979, together with any future studies made. Copies of said studies are available for
public inspection at the office of the Ketchum City Clerk. It is recommended that sald
studies be examined prier to purchase, development, construction or use of land located
within the avalanche zone;

4. To minimize health and safety hazards, disruption of commerce and extraordinary
public expenditures;

5. To promote the general public health, safety and welfare;

6. To allow for construction of single-family residences by persons informed of potential
avalanche danger with regard to a specific parcel of real property, while providing
regulations to protect lessees, renters and subtenants of property within such zone.

Overview: The purpose of the Avalanche Zoning District is to protect the public while allowing for
property rights for existing properties. The ordinance is intended to protect not only property ownets, but
also the general public, renters, visitors, service workers, and emergency responders the public from
avalanche hezards while allowing informed owners who have existing property in an avalanche zone to
acknowledge that they have been fairly warned of the hazards and to make their own decision regarding
engineermg for the hazard.

The potential issues with regard to the Avalanche Zone include:

1. The construction of a new road and a driveway that are in the red and blue avalanche
ZONES.

2. The potential for proposed building sites 1o be within an avalanche zone if there is a
change to the hillside, such as a wildfire would cause.

3. The avalanche zone crosses Warm Springs Creek directly in front of the proposed hotel. If
an avalanche occurs, what is the potential flooding for the site?

4. The extent of the avalanche danger that swrrounds the southern estate lot could be
significant. If this lot were approved, service workers, emergency responders, visitors and

_ the property owner could be put at risk unnecessarily.

Because subdivisions are generally not permitted within the avalanche zone, there have been very few, if
any, new streets within an avalanche zone since the ordinance’s creation (We believe there may be only
one: Eagle’s Wing, which had to be probe-searched by emergency responders twice this winter).

The Commission considered this issue in detail, and determined that a gate or other effective mechanism
that limits access to roads that cross avalanche zones would be an appropriate solution. The Commission
found that gate should be placed at the entrance to all roads located within avalanche zones. Said gate
shall be closed in times of high avalanche hazard, as determined by the City of Ketchum in consultation
with the Sawtooth National Forest Avalanche Center, and that all access shall be restricted from these
areas when the gate is closed.

The Council questioned the appropriateness of a gate, or whether other appropriate means to mitigate
avalanche risk should be considered. Council concluded that the details of appropriate avalanche
mitigation, including signage and standard protocols, will be addressed in the Development Agreement or
by a separatc agreement with the Applicant, which agreement will be processed on the same timeline and
in the same manner as the Phasing Plan required by the Development A greement.
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Avalanche Zone District Boundaries. The Avalanche Zone District boundaries shall
be an "overlay district” and designate those areas within the City found subject to
potential avalanche danger. The Avalanche Zone shall consist of two sub-zone
designation areas as follows:

1. High avalanche zone;

2. Moderate avalanche zone,

The Avalanche Zone shall include all of those areas within the City so designated by
the amendment to the Ketchum zoning map adopted in this Chapter. Designation as
Avalanche Zone, High Avalanche or Moderate Avalanche Zone shall replace any
existing avalanche zoning designation.

Uses Permitted. The Avalanche Zoning District shall be an "overlay district”, and
shall apply the additional requirements of the Avalanche Zoning District to the uses
otherwise permitted in the district, All uses allowed in the district with which the
Avalanche Zone District combines shall be subject to the additional restrictions of the
Avalanche Zoning District, If any of the regulations specified in this Section differ
from corresponding regulations specified for a district with which the Avalanche
Zone District is combined, the regulations contained in this Section shall apply and
govern.

Use Restrictions. The following restrictions are imposed upon construction,
development and use of all real property located within the Avalanche Zone:

| All utilities installed after the effective date of this Title for development of a
subdivision or providing utility services to a building, or replacing existing
utility services to a building or subdivision shall be installed underground in
order to minimize possible avalanche damage to such utilities and injury to
persons and property.

The Applicant proposes to install all power lines underground. All gas meters near avalanche run-out
paths should be located in such a manner to be protected in the event of an avalanche.

2. Avalanche protective, deflective and preventative structures, devices or
earthwork wlich threaten to deflect avalanches toward property of others or
otherwise threaten to increase the danger ¢o persons or property are
prohiblted. The construction of such structures, devices or earthwork shall be
permitted only as a conditional use. Prior to granting of a conditional use
permit, the applicant shall submit to the City plans signed by an engineer
licensed In the state of Idaho, certifying that the proposed construction will
withstand the avalanche forces set forth in the avalanche studies on file with
the City and that the proposed construction will not deflect avalanches toward
the property of others. Other information and engineering studies may be
requested In consideration of an application for a conditional use permit. As a
further condition of any conditional use permit, appropriate landscaping may
be required where such structures, devices or earthwork alter the natural
slope or beauty of the land. This shall not apply to reforestation. Alteration
or removal of any existing natural barriers is prohibited.
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The Applicant does not currently propose to build any avalanche attenuation devices. Portions of the
access roads are located in the red and blue avalanche zones (high and moderate hazards).

3. Prior to issuance of a building permit for any structure within the Avalanche
Zone, except a single-family residence, the applicant shall submit to the
Ketchum Building Inspector plans signed by an engineer licensed in the state
of Idaho, certifying that the proposed construction as designed will withstand
the avalanche forces as set forth In the avalanche studies on file with the City,
or the avalanche forces set forth in a study of the property in question
prepared at the owner's expense and submitted to the City by a recognized
expert in the field of avalanche occurrence, force and behavior. WARNING -
The avalanche forces set forth In such studies are to be considered minimum
standards only, and the City does not represent, guarantee or warrant the
ultimate safety of any construction, use or occupancy of structures constructed
to those standards. Avalanches may occur with forces greater than those set
forth in said stndies, and areas of the City not designated as Avalanche Zone
may be subject to potential avalanche danger.

The Applicent does not propose to position any structures in the avalanche zone, as identified by its
avalanche consultant Art Mears. The majority of the roadways on the south side of the property
(accessing the villas and the estate lots) are located within the avalanche zone. In the event of a change in
the vegetation on the avalanche-prone hills above the villas, the avalanche zone could change to include
the area where the buildings are proposed. The City has not considered this potential in past applications.
However, due to the recent avalanche and wildfire incidents that have threatened the citizens and visitors
of Ketchum, and due to the unique nature of the site and this application, the Fire Chief in his memo of
March 31, 2008, states “The fire department is concerned sbout the avalanche hazard in the very unlikely
but possible cvent that the vegetation on the slopes above the project changes. Consideration of this
hazard needs to be evaluated, documented.” The response from the Applicant is in the May 12, 2008
Updated Application Submittal.

4. Any structure which has been constructed within the Avalanche Zone and
without engineering study, shall not be leased, rented or sublet from
November 15th through April 15th of each year. Any residence being leased
or rented on the effective date of the ordinance codified in this Subsection shall
be deemed a zoning violation and shall be governed by Chapter 17.92.

None of the proposed structures are located within an avalanche zone. However, the road access is within
the avalanche zone, which would cause numerous people, not just the homeowner, to travel through a
dangerous area. If at some point in the future there were change in the avalanche zone boundaries {due to
alteration of hillside vegetation), then many of the villa residences could end up in a high hazard
avalanche area. This issue needs to be addressed in the report requested by the Fire Chief. Detail on road
access to structures that requires traversing across the avalanche zones shall be made a part of the
Development Agreement.

5. There shall be no further subdivision of any real property, including lot splits,
which would result in the creation of a lot or building site, in whole or part,
within the Avalanche Zone. A variance to this provision may be granted if a
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lot can be created in which the building site conforms to all other provisions of
this Title and is located entirely outside of the Avalanche Zone.

Although the building sites are proposed to be outside of the identified avalanche zones, the Commission
considered the following:

a. With the actual emergencies of homes struck, searches conducted on streets and
neighborhoods evacuated due to avalanches that occurred this year, the City should limit access to any
new street or driveway within an avalanche zone at time of high avalanche hazard. In addition to the
residents who will need to travel on those avalanche-prone roads, (who may opt to make the decision to
reside in the avalanche zone) other people may not be given the ability to decide, including service
workers, snow removal employees, emergency responders, and guests. The proposed road is almost
entirely within the avalanche zone, with the above terrain hidden by trees {unlike existing roads where
obvious chutes are visible and sporadic along the road). The proposed estate lot on the southeast end of
the property is surrounded by red avalanche zones. Although the house itself would not technically be in
an avalanche zone, the access to the house would require the owner, its visitors, service workers and
emergency responders to be in danger to access the home.

b. With recent wild fire incidents, the City may want to consider how the avalanche
danger might be expanded farther into the property in the possible event that the hillside burns from a
wild fire. Avalanche expert Bruce Smith expressed this concern with written public comment and
identifies the potential run out if the hillside lost stabilizing vegetation. Smith states that he agrees with
the proposed avalanche zones identified in the Art Mears study, but only if the hillside remains intact as it
is today. This concern was also voiced by Ketchum Fire Chief Mike Elle (in his letter dated March 31,
2008) and by Janet Kellam, with the Sawtooth National Forest Avalanche Center.

If the City chocses to only recognize the existing avalanche hazard, at a minimum it should require
information regarding this potential as a condition of the general nofice requirements below (with
information provided in writing as well as with lines drawn on the plat map). The Applicant has begun
investigating possible ways to mitigate the avalanche danger if, at a later date, the avalanche zones
changed.

E. General Notice Requirements. In order to provide reasonabie notice to the public of
the avalanche potential within all areas designated Avalanche Zone, the following
notice regulations and requirements are adopted for all real property and structures
located within said zone:

1. All subdivision plats shall identify and designate each lot and block, or
portions thereof, located within the Avalanche Zone together with applicable sub-
zone designation by a stamp or writing in a manner providing reasonable notice to
Interested parties.

2, All plans submitted with a building permit application for property within
sald Avalanche Zone shall be stamped "Avalanche Zone," together with the
applicable sub-zone designation.

3. Prior to the issuance of any bullding permit for construction or improvements
within the Avalanche Zone, the applicant shall submit to the Building Inspector a
written acknowledgment signed by the applicant under seal of a notary public of the
applicant’s actual knowledge that the proposed building or improvement will be
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located within the Avalanche Zone. The applicant will also acknowledge that he or
she has actual kmowledge of the studies conducted to date regarding the Avalanche
Zone that are on file with the Planning Department.

The acknowledgment shall state the following:

"1, (applicant's name), the applicant named in building permit number ( ) intend to
construct (type of building, outbuildings and/or improvements) on (property
description, including legal description and street address). I acknowledge that this
development and the parcel of land on which the development will be sitnated are
within the Avalanche Zoning District. I have thoroughly read and fully understand
Ketchum Zoning Code Title 17, Chapter 17.92 'Avalanche Zone District' and the
reports by Art Mears and Norman Wilson on file with the City of Ketchum Planning
Department. I fully understand that building within the Avalanche Zone may pose a
substantial hazard to life, health, and property for residents, guests, visitors, boeth
invited and uninvited, children, City employees, utility workers, public servants, and
animals. I also fully understand that City services, incdluding fire protection, police,
and medical and ambnlance service may be suspended during times of high hazard.

1, on behalf of myself, my personal representatives and my heirs, hereby voluntarily
agree to release, waive, discharge, hold harmless, defend and indemnify the City of
Ketchum and itz officers, employees, agents, and contractors from any and all claims,
actions, or losses for bodily injury, death, wrongful death, property damages, and loss
of services which may arise out of the construction of the buildings, outbuildings,
and/or improvements that are the subject of my building permit number ( ).

I also promise and agree to file an executed copy of this Acknowledgment, conformed
or stamped as received by the Ketchum Planning Department as an addendum to my
deed to the real property described herein with the County Recorder.

The City shall file with the office of the Blaine County Recorder such document(s) as
necessary to provide record notice of each existing lot and/or parcel of real property
within the Avalanche Zone; and such document(s) as necessary to provide record
notice that each owner who rents or leases any structure located in whole or part,
within the Avalanche Zone shall provide the tenant, lessee or subtenant with written
notice that said property is located within the Avalanche Zone prior to any
occupancy.

The City shall post signs in the public right-of-way to reasonably identify the
boundaries of the Avalanche Zone.

All persons who rent, lease or sublet any structure or premises within the Avalanche
Zone shall provide the tenant, lessee or subtenant with written notice that said
property is located within said Avalanche Zone prior to occupancy.

Each and every real estate agent, sales person and broker, and each and every private
party who offers for sale or shows a parcel of real property and/or structure for sale,
lease or rent within said Avalanche Zone shall upon first inquiry provide the
prospective purchaser, lessee or tenant prior to viewing said real property with
written notice that said real property and/or structure is located within said
Avalanche Zone. Furthermore, said written notice shall state that the studies
referred to in Subsection H of this Section are availabie for public inspection at the
office of the Ketchum City Clerk and that said studies should be reviewed prior to
any party entering any agreement, contract or lease.
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8.

All brochures and other printed materials advertising and/or soliciting reservations
for sale, rental or lease of living units within the Avalanche Zone shall contain a
provision designating that said unit or units are located within the Avalanche Zone.

Any lot that is located within an avelanche zone, regardless of the building location will need to meet the
above notice requirements.

F.

Suspension of City Services. During periods of avalanche danger, City services may
be suspended or otherwise not be provided to property within the Avalanche Zone;
nor shall the City accept responsibility for or guarantee that such services, rescue
efforts or emergency services will be provided during periods of avalanche danger,

Warning and Disclaimer of Safety and Liability, Avalanches occur naturally,
suddenly and unpredictably based upon steepness of slope and run out area,
exposure, snow pack compesition, wind, temperature, rate of snowfall and other little
understood interacting factors. The Avalanche Zone designated in this Title is
considered reasonable for regulatory purposes and is based upon and limited by the
engineering and scientific methods of study. This Title does not represent or imply
that areas outside the Avalanche Zone District are free from avalanches or avalanche
danger.

The fact that the City has not prohiblted development, construction or use of real
property within the Avalanche Zone District does not constitute a representation,
guarantee or warranty of amy kind as to the safety of any comstruction, use or
occupancy. The granting of any permit or approval for any structure or use, or the
declaration or failure to declare the existence of an avalanche hazard shall not
constitute a representation, guarantee or warranty of any kind or nature by the City,
or any official or employee, of the practicality or safety of any construction, use or
occupancy thereof, and shall create no lability upon or cause of action against such
public body, or its officials or employees for any injury, loss or damage that may
result.

Avalanches occur naturally, suddenly and unpredictably and persons who develop or
occupy real property within said Avalanche Zone do so at their own risgk.

Notice of Avalanche Studies. The City has received the following avalanche studies of
areas within the City:

1. Avalanche study report by Norm Wilson, dated September, 1977;

y Avalanche study report by Art Mears, dated July, 1978;

3 Avalanche study report by Art Mears, dated January, 1979.

Copies of said studies are available for public inspection at the office of the Ketchum
City Clerk, City Hall. Persons interested in building, using or occupying real
property within the Avalanche Zone are encouraged and should examine the studies.
However, the City does not represent or warrant the completeness or accuracy of
those studies.

Amendment to Zoning Map. The official zoning map of the Clty is amended to
include the Avalanche Zone with subcategory designation of High Avalanche Zone
and Moderate Avalanche Zone as part of the Avalanche Zone District. The
boundaries of sald Avalanche Zone are adopted as set forth on said amended official
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zoning map made a part of this Title. (Ord. 862 § 17.92.010, 2001; Ord. 852 §
17.92.010, 2000; Ord. 772 § 4, 1999; Ord. 208 § 16, 197

CONCLUSION: The Council found the application meets the standards of 17.92.
Chapter 17.88 Floodplain Management Overlay Zoning District (FP)

17.88.050(C}:

Uses Permitted. Due to the potential hazard to individuals as well as public health, safety and
welfare, uses allowed in the Floodplain Management Overlay Zoning District are those which are
permitted, conditional, and accessory as contained in the underlying zoning district; due to the
sensitive ecology of the river system and riparian area and the detrimental impacts that
uncontrolled use of pesticides and herbicides can create to both the river system and human health;

3. No use of restricted chemicals or soil sterilants will be allowed within one hundred
(100) feet of the mean high water mark on any property within the City limits at any
time.

4. No use of pesticides, herbicides, or fertilizers will be allowed within twenty-five (25)
feet of the mean high water mark on any property within the City limits unless
approved by the City Arborist.

5. All applications of herbicides and/or pesticides within one hundred (100) feet of the
mean high water mark, but not within twenty-five (25) feet of the mean high water
mark, must be done by a licensed applicator and applied at the minimum application
rates.

6. Application times for herbicides and/or pesticides will be limited to two (2) times a
year; once in the spring and once in the fall unless otherwise approved by the City
Arborist.

7. The application of dormant oil sprays and insecticidal soap within the riparian zone
may be used throughout the growing season as needed.

With regard to the introduction of pesticides, herbicides, nitrates and other contaminants into the
waterways, the Applicant proposes that “superior design features mitigation measures as proposed, the
use of native landscape materials, and stream and wetland buffers will be incorporated into the project
design to eliminate or mitigate any effects” (pg.33 of Environmental Report, April 29, 2008).

17.88.050(D)

General Notice Requirements: In order to provide reasonable notice to the public of the flood
hazard potential within all areas of the floodplain management overlay zoming district, the
following notice regulations and requirements are hereby adopted for all real property and
structures located within sald district:

1. All subdivision plats shall identify and designate the ome hundred (100) year
floodplain boundary and the floodway boundary imciuding a certification by a
registered surveyor that the boundaries were established consistent with the FIRM
Map for the City or Blaine County, whichever applies. All subdivision plats shall
contain a note or notes that warn prospective buyers of property that sheet flooding
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can and will occur and that flooding may extend beyond the floodway and floodplain
boundary lines identified.

The plat identifies a 100-year floodplain boundary that is established by the Applicant’s consultant. The
floodway boundary has not been identified on the plat. It does not appear in the FEMA maps that any
development is proposed within the floodway. This information should be added to the plat.
Additionally, the above language regarding sheet flooding will need to be added to the plat.

2. All subdivision plats shall contain note(s) that refer to the required twenty-five (25)
foot setback from all waterways called the riparian zone in which no structure is
permitted and require that riparian vegetation shall be maintained in its natural state
for the protection and stabilization of the river bank, and that removal of trees or
other vegetation will be considered as part of the function of design review as set
forth in Section 17.88.060 and Chapter 17.96. '

The plat shows the 25 Riparian Setback from Warm Springs Creek. Language should be added that
states “riparian vegetation shall be maintained in its natural state for the protection and stabilization of the
river bank. Removal of trees or other vegetation is prohibited unless approved by the City of Ketchum
through Design Review as set forth in Section 17.88.060.” Any side channels within the property should
also be identified on the plat with appropriate setbacks shown. A side channel is considered a waterway
that receives water from and deposits water back into a main channel. The Applicant proposes two ponds
that presently will not flow back into the creek. In order to protect water quality and habitat, the
Applicant proposes to provide a 25’ vegetated buffer/setback around the two ponds. Although not
required, it may be appropriate for these buffer zones to be identified on the plat as well.

17.88.060(E):

Criteria for Evaluation of Applications. The criteria of floodplain development permit
applications, Waterways Design Review applications, and stream alteration permit applications
shall be as follows: :

1. Preservation or restoration of the inherent natural characteristics of the river and
creeks and floodplain areas. Development does not alter river channel,

Page 20 of the updated Environmental Report, dated April 29, 2008, has a thorough description of the
history and current conditions of Warm Springs Creck. The report expiains how prior alteration (within
the last 60 years) to the creek has eliminated aquatic habitat, side channels, a greater flood-carrying
capacity of the site, riparian vegetation including a cottonwood forest, and wildlife habitat. The Report
also emphasizes that there is not a great deal of natural vegetation remaining on the flat portions of the
site, but does point out the existing cottonwood forest on the south portion of the Jot and remnant patches
and thin bands along the creek upstream from the former restaurant.

Streambed

The Applicant proposes to restore the streambed and banks of the portion of Warm Springs Creek that
flows through the property. This will cause an alteration of the river channel, which, if done properly,
would be a long-term benefit to the public. The site currently has little riparian vegetation and Warm
Springs Creek, in general, is in poor shape due to lack of vegetation and channeling. The Applicant has
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not submitted specific plans on how they propose to restore the streambed, but have identified
possibilities (on page 36 of the Preliminary Environmental Report), including:

1. Widening and lowering the stream’s floodplains to provide safer flood conveyance,
increased riparian habitat and greater habitat connectivity between the stream and
floodplains.

2. Lowering and decreasing the slope of the stream banks to provide greater habitat
connectivity between the stream and floodplains

3. Sculpting pools, riffles, runs and glides and incorporating in-stream wood and boulder

structures to direct flows more naturally;

Maintaining the native riparian vegetation to the greatest extent possible.

Utilizing native vegetation for long-term stream bank stability and habitat

diversification.

i

Any work that is proposed within the waterway will need specific analysis and approval from the City and
other state and federal agencies. Some of the possible options would likely increase the flood carrying
capacity of the creek and the site and could cause a change in the FP lines. From the plans, it appears that
the Applicant proposes to build up areas of human habitation and access so they are not in the floodplain.
The first option would alter the stream channel. This standard specifically states that development does
not alter channel. The City should consider if a waiver to this standard is appropriate, if the alteration can
be shown to be a long-term benefit to the public (and the river system). Some potential short-term issues
with this proposal include disruption to any fish, fish habitat, and stream banks and release of
sedimentation and pollutants from heavy equipment into the water. With the preper planning and
implementation, a combination of the above options could result in a greatly improved stretch of Warm
Springs Creek and its surrounding riparian and floodplain areas. An approved restoration plan of Warm
Springs Creek and the riparian areas should be spelled out in the Development Agreement.

Re-vegetation

The Applicant proposes to re-vegetate the riparian zone with a twenty-five foot (25°) wide area on the
existing (north) City side and with a fifty foot (50”) wide area on the (south) County side. The landscape
plan is not specific as to what type of landscape material, and how much is proposed along the banks.
The landscape plan currently shows a twenty-five foot (25°) wide riparian planting area, although the
Applicant has stated that this area will, in fact, be fifty foot (50°) wide to match the current requirements
of the County’s ordinance.

The Environmental Report (pg. 34) states “the landscape vision is to provide a sustainable design that
preserves and enhances the native landscape and provides a sense of tradition and outdoor stewardship for
future generations to enjoy.” Proposed vegetation for the riparian zone includes Black Cottonwood,
Quaking Aspen, Mountain Alder, Red Osier Dogwood, Currant, Woods Rose, Willow Species, Choke
Cherry, Elder Berry and Gooseberry, Rush and Sedge. These species are native to the area and are
riparian species. The size and proximity (or quantity) of the material should be provided.

The Applicant proposes to re-vegetate the riparian areas within their property that are in essence the
waterfront portion of other people’s properties. This is of great benefit to the creek, specifically if trees
are planted, and could be a contentious issue (from property owners who want to maintain their view of
the creek). It will be important for the City to evaluate this part of the proposal and to be specific to those
areas with any approved landscape plans and/or conditions of approval. The Environmental Consultation
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states that the Applicant has been working closely with the neighbors and intends to continue that
relationship.

Bridges

The Applicant also proposes to construct up to three (3) new bridges (one for vehicles and one or two for
pedestrians) for access to the south side of the property. The Applicant proposes that the bridges will
span the mean high water mark and the floodplain. This is an important component to minimize impacts
up and down stream and to hopefully, eliminate future needs for bank stabilization around the bridge.
These bridges will need to get Waterways Design Review approval from the City as well as approval
from the appropriate state and federal agencies (IDWR, Army Corps and Idaho Department of
Environmental Quality). The bridge proposed for vehicular travel will provide access to one home and
for maintenance vehicles for a section of the golf course. The construction of the bridge will likely cause
short-term impacts to the stream. The vehicular bridge is proposed for access to one lot and the south
portion of the golf course.

Golf Course

Within the west portion of the lot, the proposed golf course will generally be located in areas where the
old golf course existed. The south portion of the course will be in an area that is currently undeveloped,
except for by use as a horse pasture. Page 27 of the Environmental Report states that the construction of
the golf course on the south portion of the site will have an impact on the cottonwood riparian forest and
that human activity may affect natural patterns of use by wildlife through this area.

2. Preservation of riparian vegetation and wildlife habitat, if any, along the stream bank
and within the required minimum twenty-five (25) foot setback or riparian zone. No
construction activitics, encroachment or other disturbance into the twenty-five (25)
foot riparian 2one, except for restoration, shall be allowed at any time;

South Portion

As identified above, the south portion of the lot currently contains a cottonwood riparian forest and other
riparian vegetation along the Creek. This vegetation and the habitat for wildlife will be affected by the
proposed estate lot and golf course (Holes 6-9). The estate lot has a building envelope that is proposed
within a clearing. It appears that there are only a few trees that would need te be removed for the house,
but a portion of the forest would also need to be removed for the driveway. The golf course would
require further removal of the existing vegetation. In addition to removal of habitat, the development
within the south site would disturb existing wildlife that currently utilizes the site. The Applicant proposes
to preserve as much of the vegetation as possible and also proposes to require only native vegetation
around the estate and to minimize the turf areas for the golf. The Applicant does a commendable job
trying to balance the ecological needs of the site with the economical desires of the development,

West Portion

The Applicant proposes to preserve as much of the existing riparian vegetation as possible. This
evaluation will need to be addressed when the Applicant provides the specific plan for the overall stream
restoration project. The Applicant proposes to construct a foot trail for passive recreation along the Warm
Springs Creck. This trail is will be constructed of pavers and boardwalk and is proposed to meander in
and out of the riparian setback. This location of this trail does not meet this standard and will require City
approval based on a specific design. A waiver will also be needed. The Environmental Report (pg. 27)
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states: “the location of the trail within the riparian setback may have a direct impact on riparian vegetation
and habitat functions and values”,

North side

There is little riparian vegetation within the north portion of the propetty. Conceptual Tree Conservation
Plan, S.17, shows that majority of the vegetation on the north side will be removed. The proposed hotel
and townhomes are proposed to be constructed right up to the twenty-five foot (25') setback line.

Construction

The Applicant proposes to submit a construction mitigation plan. With the proximity of the proposed
hotel and townhomes to the riparian zone, this plan should be evaluated prior to any approvals of the
PUD, History has shown that requiring the orange fencing to be located along the twenty-five foot (25°)
mark prior to construction is generally not an effective method of protecting the riparian zone during
construction. Even if there ig little vegetation to be preserved, water quality and bank stability are
important. The construction mitigation plan should adequately show how all riparian areas within the site
will be protected during construction. Trees that are proposed to be preserved should be protected no less
than the perimeter of the trees drip line.

3, No development other than development by the City of Ketchum or development
required for emergency access shall occur within the twenty-five (25) foot riparian
zone with the exception of approved stream stabilization work. The Planning and
Zoning Commission may approve access to property where no other primary access
is available. Private pathways and stafrcases shall not lead into or through the
riparian zone unless deemed necessary by the Planning and Zoning Commission,

The Applicant proposes up to three new bridges, a paver or boardwalk trail system and a stream
restoration project, all which will cause development within the twenty-five foot (25°) riparian zone. The
stream work will require approval as a stream stabilization project. With regard to the vehicle bridge, it
appears that the south portion of the development is currently a separate parcel. The Applicant proposes
one home site and a portion of the golf course to be accessed by the new bridge. There is no other
primary access to this individual parcel. The pedestrian bridge and footpath, however, are also proposed
within riparian zones. The pedestrian bridge is proposed to span the ordinary high water mark, but it
should be considered if this bridge can be designed to span the riparian zone as well. The footpath in the
riparian zone will require City approval based on a specific design.

4. A landscape plan and time frame shall be provided to restore any vegetation within
the twenty-five (25) foot riparian zone that i{s degraded, not natural or which does not
promote hank stability;

A specific landscape plan and time frame have not been submitted. This item will be required of the
Design Review submittal. The Applicant proposes to use native riparian species for re-vegetating the
riparian zone, including the following species: Black Cottonwood (the species that is/was most prevalent
in the Wood River Valley drainages), Quaking Aspens, Mountain Alder, Willow, Woods Rose, Elder
Berry, Choke Cherry, Currant, Gooseberry, Red Osier Dogwood, Rush and Sedge. The Applicant
proposes to restore the vegetation within 50 feet of the MHW on the County side (which is what would be
required by the County). The planting of Cottonwoods, although not always popular with homeowners, is
an important component of restoring Warm Springs Creek and its riparian area. This species should be
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incorporated into the landscape plan in accordance with its historical presence as much as possible. The
Applicant proposes conditions, protections and monitoring requirements for project development (See
page 41 of the Environmental Report) that address many of the concerns of this ordinance.

5. New or replacement planting and vegetation shall include plantings that are low-
growing and have dense root systems for the purpose of stabilizing stream banks and
repairing damage previously done to riparian vegetation. Examples of such plantings
clude: red osier dogweod, common choke cherry, service berry, elder berry, river
birch, skunk bush sumac, beb's willow, drummond's willow, little wild rose,
gooseberry, and honeysuckle;

New plantings include Black Cottonwood (the species that is/was most prevalent in the Wood River
Valley drainages), Quaking Aspens, Mountain Alder, Willow, Woods Rose, Elder Berry, Choke Cherry,
Currant, Gooseberry, Red Osier Dogwood, Rush and Sedge.

0. Landscaping and driveway plans to accommodate the function of the floodplain to
aliow for sheet flooding. Flood water carrying capacity is not diminished by the
proposal. Surface drainage iz controlled and shall not adversely Impact adjacent
properties including driveways drained away from paved roadways. Culvert(s)
under driveways may be required. Landscaping berms shall be designed to mot dam
or otherwise obstruct floodwaters or divert same onto roads or other public
pathways;

There will be some fill within the floodplain proposed as part of the golf course. Information regarding
building foundations is not proposed, but the southeast estate lot's building site is within the 100-year
floodplain. It is also possible that the floodplain lines and stream channel may be affected by the
extensive flooding that is predicted in the next few years. These standards may need to be reevaluated in
the event that a major flood happens.

7. Impacts of the development on aquatic life, recreation, or water quality upstream,
downstream or across the stream are not adverse;

With the present condition of Warm Springs Creek, little could be done to have an adverse impact.
However, the construction of the infrastructure and buildings should be regulated to prevent
sedimentation and the release of pollutants into the creek. Bridges should be built to span the floodplain
and stream channel (as is proposed). The Applicant should address how the project will ensure
prohibition of use of pesticide, herbicides and fertilizers. Any stream chamnel work needs to be reviewed
to address this criterion.

8. Building sethack in excess of minimum required along waterways Is encouraged. An
additional ten (10) foot bullding setback is encouraged to provide for yards, decks
and patios outside the twenty-five (25) foot riparian zone;

The Applicant proposes a riparian zone of twenty-five feet (25°) (which matches the City’s requirement)
on the plat and a riparian zone of fifty feet (50°) (which matches the County’s requirement) on the
landscape plan. The west end buildings along the south side of Warm Springs Creek are far in excess of
the minimum required. The southeast estate lot has a fifty foot (50') setback.
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On the north side, the core hotel building and town homes are proposed to be constructed at the minimally
required twenty-five foot (25°) required setback. With the extent and height of the proposed
development, a greater setback should be considered.

9. The bottom of the lowest floor in the floodplain shall be a minimum of one foot above
the LR.F.;

This information has not been provided, but can be a condition of approval.

10,  The back fill used around the foundation in the floodplain shall provide a reasonable
transition to existing grade, but shall not be used to fill the parcel to any greater
extent. Compensatory storage shall be required for any fill placed within the
floodplain;

This information hag not been provided, but will need to be evaluated as the project progresses. It appears
that the estate lot and its associated driveway will be built to be outside of the floodplain. The floodplain
lines may also change with the proposed stream alteration.

11.  Driveways shall comply with effective street standards; access for emergency vehicles
has been adequately provided for;

Access to the southeast estate lot requires a driveway through flood- and avalanche-prone areas. The
driveway is proposed at twenty-five feet (25°) wide. The access road to the west is twenty feet (20°)
wide. See comments from Pire Chief Mike Elle.

12.  Landscaping or re-vegetation shall conceal cuts and fills required for driveways and
other elements of the development;

This standard will need to be evaluated when the more detailed plans are submitted.

13.  (Stream Alteration.) The proposal is shown to be a permanent solution and creates a
stable situation;

14.  (Stream Alteration.) No increase to the one hundred (100) year floodplain upstream
or downstream has been certified by a registered Idaho engineer;

15. (Stream Alteration.) The recreational use of the stream including access along any

' and all public pedestrian/flsher's easements and the aesthetic beauty nhal] not be

obstructed or interfered with by the proposed work;

16.  Wetlands shall not be diminished;

There are wetlands located on the site. The Environmental Report states (pg 30) that wetlands will be
protected from development, that residential structures will be set back & minimum of seventy-five feet
(75°), and that jurisdictional wetlands will be protected and managed in accordance with federal
regulations and permitting requirements. The updated Report, dated April 29, 2008, states that portions of
the wetlands will be “excavated in order to regain hydraulic connectivity between the stream and
floodplain and to appropriately manage flooding. These impacts will be offset by reestablishing wetlands
in these exact locations, increasing hydraulic connectivity to the restored wetlands, enhancing wetland
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complexity, and by reestablishing the historic cottonwood/willow corridor along the majority of the
project reach. Disturbances to the riparian vegetation will be mitigated by increasing the amount, extent
and diversity of the existing riparian areas.” The City may want additional expert feedback regarding the
effect of this proposal on the wetlands and its ecosystem. Wetlands are valuable for their water-holding
capacity (which is what interests the Army Corps), but they are also valuable for the ecosystem they
provide.

17.  (Stream Alteration.) Fish habitat shall be maintained or improved as a result of the
work proposed;

18.  (Stream Alteration.) The proposed work shall not be in conflict with the local public
interest, including, but not limited to, property values, fish and wildlife habitat,
aguatic life, recreation and access to public lands and waters, aesthetic beauty of the
stream and water quality;

19.  (Stream Alteration.) The work proposed is for the protection of the public health,
safety and/or welfare such as public schools, sewage treatment plant, water and sewer
distribution lines and bridges providing particularly limited or sole access to areas of
habitation. {(Ord. 941 § 17.88.060, 2004)

The Applicant will need to submit a specific stream alteration plan in order for the above stream alteration
standards to be evaluated.

17.88.060(F):

Conditions. Conditions of approval may include, but not be limited to the following. These items
will be considered during the Design Review and/or large Block Plat process.

1. Riparian vegetation and other landscaping is maintained in perpetuity as shown on
approved plans.

2. As-built certification shall be required, to be submitted prior to occupancy of structure or
upon completion of the proposed work. (Stream alteration,)

3 Other permits (i.e., Idaho Department of Water Resources and Corps of Engineers) shall be
obtained by the applicant prior to commencement of construction.

4. Restoration of damaged riparian vegetation within riparian zone shall be required prior to
completion of the proposed project. A bond to assure guch restoration may be required
prior to commencement of such work.

5. The large block plat should be amended to add the following:

a Floodway lines

b. Language regarding sheet flooding;

C. Language regarding the preservation of riparian vegetation in perpetuity.

Elevation certificates for all buildings are required.

Trails within riparian zones to be approved by the Planning and Zoning Commission, or by

staff as determined by the Commission,

& If feasible, the pedestrian bridge shall not be located within the riparian zone.

9. Cottonwoods shall be considered within the re-vegetation plan to represent their historic
presence.

10, An Affidavit shall be signed by any property owner within the 100-yr floodplain.

i
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11.  The re-vegetation of the riparian zones is required of design review. This plan will need to
be reviewed and approved prior to any improvements to the PUD and the applicant will
need to post security or complete the work prior to commencement of the PUD.

12.  Bridges should span the Mean High Water and 100-yr floodplain. Construction of bridge
activities should be scheduled to avoid fish spawning, rearing and migration periods as
regulated by Idaho Department of Fish and Game.

13, Chain link fencing shall be installed to demarcate at the edge of construction and shall be
maintained throughout construction for any portion of the development adjacent to the
creek,

14.  No fertilizers or pesticides shall be used in riparian areas unless specifically approved by
the City’s arborist or allowed by the project’s Environmental Plan as approved by the City.

CONCLUSION: The Council found the application meets the standards of 17.88.

Title 16: Subdivisions
16.04.040 Development and Design.

A. Required Improvements. The improvements set forth in this section shall be shown on the
preliminary plat and installed prior to approval of the final plat. Construction design plans
thereof shall be submitted and approved by the city engineer. All such improvements shall
be in accordance with the comprehensive plan and constructed in compliance with
construction standard specifications adopted by the city. Existing natural features which
enhance the atiractiveness of the subdivision and community, such as mature trees, water
courses, rock outcroppings, established shrub masses, and historic areas shall be preserved
through design of the subdivision.

The project includes many natural features, including Warm Springs Creek, a forested hillside,
wetlands, a riparian forest, some riparian vegetation along the banks, and other existing trees
within the site.

L Warm Springs Creek. The property contains a mile-long stretch of Warm Springs Creek, which
runs through the center of the property. Currently, the creek is in a relatively poor condition. There is
little in the way of riparian vegetation along the banks and the stream has had prior stabilization work,
which has caused channelization of the creek. Subsequently, there is little ecological value to this section
of Warm Springs Creek. The Applicant proposes to restore the creek by re-vegetating the banks (25°
width on the north side and 50’ width on the south side) with native riparian trees, shrubs and grasses,
which will help stabilize the bank naturally and will allow for improved fish, bird and wildlife habitat.
The Applicant also proposes te conduct stream alteration work that will eliminate some of the existing
riprap and allow for a more natural appearance, as well as create rifles and pools supportive of good
aquatic habitat. Because this property contains such a large section of Warm Springs Creek, the proposal
could have a very positive effect on the general ecosystem of the Warm Springs drainage.

II. Conifer forest and hillside. The south portion of the property is a tree-covered hillside at the base
of Bald Mountain. The Applicant proposes to keep all development off of this hillside with the exception
of a portion of the golf cart path. This golf cart path will require a 10-foot wide path to travel
approximately 470 feet through the steep treed hillside in order to access Holes 6-9, proposed in the south

‘Warm Springs Ranch Resort, PUD Conditional Use Application

Findings of Fact to CC Hearings of December 1, 2008 and February 11 and 12, 2009
04-07-09

Page 104

244




portion of the lot. The Applicant proposes that the proposed golf cart path will be constructed using
retaining walls and benching the path into the side slope. Disturbed areas are to be planted with native
plants specific to the mountain area.

Specifics on the number of trees, extent of cut and effect on avalanche danger have not been addressed.
An alternative to this path would be to route golf carts through the hotel property and over the vehicle
bridge proposed on the south end of the property. The benefit of the path location may not outweigh the
cost to the habitat and hillside.

III.  Cottonwood Forest. The south portion of the site contains riparian vegetation including a
substantial cottonwood forest at the southernmost half of the parcel. Vegetation and habitat will be
disturbed with the proposed golf course, the driveway access, the golf cart path and the construction of the
estate home. Currently, this parcel does not have any permanent (and rarely any temporary) human
presence on it. This area is almost entirely within the 100-year floodplain or in avalanche zones. This
area has also been identified by the environmental consultants as an area currently used by big game and
birds. The Environmental Report states: “The south portion of the property currently has low human use
and no permanent human presence and is used by big game for cover and by songbirds for nesting and
feeding. An increase in human presence as well as the indirect effects of lighting, pets, and urban wildlife
will affect how wildlife uses the area.”

The estate and its driveway are proposed within this forest. The building envelope is proposed to be
mostly within an opening in the forest, but still results in the removal of some trees. The proposed
driveway to the estate will cause removal of some of the identified Cottonwood Riparian Forest. The
Applicant proposed, “the area surrounding the estate lot will be replanted with native vegetation to
enhance the cottonwood riparian forest and reduce the overall effect of the estate lot”, With a future
property owner, this proposal could be difficult to monitor and enforce.

The golf course proposed on this portion of the lot will cause a removal of the some riparian vegetation,
including trees, although it would be designed to still allow for flooding. While the Applicant does a
commendable job of minimizing the turf area for the golf course, the golf course will still change the
existing vegetation of this site and the aesthetics of the parcel.

Because of the intrusion into areas otherwise free of human impact and the location of the avalanche red
and blue zones, Staff is recommending that the estate house building parcel be moved back to the
northwest.

The Council determined that the location of the estate lot is sufficient given that appropriate avalanche
hazard warning and that the roadway design respects wildlife corridors.

IV.  Existing trees within the property. The Applicant has submitted a plan that identifies which trees
are proposed to be preserved, which ones they will attempt to save and which ones will be removed (see
Tree Conservation Plan 8.17, dated April 29, 2008). The Applicant proposes to replant trees that need to
be removed within the site. Many of these trees are substantial in size and may be difficult to successfully
transplant, The Applicant has provided the environmental consultant with documnentation of successful
large tree relocation. This information would be valuable to the City. The Applicant should also identify
where trees would be relocated.
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F. Lot and Block Requirements.

1. Lot size, width, depth, shape, and orientation, and minimum building setback lines
shall be in compliance with the zoning district in which the property is located and
compatible with the location of the subdivision and the type of development, and
preserve solar access to adjacent properties and buildings,

2. Whenever a proposed subdivision comtains lot{s), in whole or in part, within the
floodplain, or which contain land with a slope in excess of twenty-five (25) percent
based upon natural contours, or create corner lots at the intersection of two or more
streets, building envelopes shall be shown for the lot(s) so affected on the preliminary
and final plats. The building envelopes shall be located in a manner designed to
promote harmonious development of structures, minimize congestion of structures,
and provide open space and solar access for each lot and structure. Also, building
envelopes shall be located to promote access to the lots and maintenance of public
utilities, to minimize cut and fill for roads and building foundations, and minimize
adverse impact upon environment, water courses and topographical features.
Structures may only be built on buildable lots. Lots shall only be created that meet
the definition of "buildable lot". Building envelopes shall be established outside of
hillsides of 25% and greater and outside of the floodway. A walver to this s¢andard
may only be considered for the following:

a. for lot line shifts of parcels that are entirely within slopes of 25% or greater or
that do not have sufficient area outside of slopes of 25% or greater to create a
reasonable building envelope, and Mountain Overly Design Review Standards
and all other City requirements are met.

b. for small, isolated pockets of 25% or greater that are found to be in
compliance with the purposes and standards of the Mountain Overlay District
and this section,

Building envelopes are identified on the site.

L. North site. The building envelope established for the hotel and townhomes shows a twenty-five foot
(25°) setback along the creek and exclusion of the floodplain. The FP Ordinance encourages setbacks in
excess of twenty-five feet (25°). The Commission should consider if a proposal of this scale, with a stated
goal of restoring Warm Springs Creck, should provide additional building setback to decrease the
potential pressures on the creek.  Proposed development will also still need to meet the general front,
side and rear yard setbacks as established by the zoning ordinance.

II. West site. The proposed villas and estate lot have building envelopes that are located outside of the
floodplain, with a minimum setback of fifty feet (50"). Building envelopes are located outside of the
avalanche zones. There are areas within the building envelopes that contain slopes of 25% or greater.
This includes the west end of the road where several villas are proposed on the bench. The resulting
elevation is approximately ten feet (10”) higher in elevation than Warm Springs Road. There is no
Mountain Overlay district identified on the site, as this is currently in the County. The plans identify
building envelopes that are outside of the floodplain. The proposed building envelopes require road or
driveway access through avalanche zones and areas with slopes greater than 25%.
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III. South site. The south portion of the lot proposes a building envelope with a fifty foot (50°) riparian
zone setback (from the MHW)., Currently, the floodplain spans almost the entire south site, The
Applicant proposes to build up the road access and building envelope to remove it from the floodplain. It
has not been identified how this build-up might affect other properties upstream. The building envelope
is proposed outside of avalanche zones and on the flat portion of the site. The building envelope would
result in loss of a portion of the existing riparian forest. This building envelope location also is located in
an area currently used by big game and songbirds.

7. Every lot in a subdivision shall have a minimum of twenty (20) feet of frontage on a
dedicated public street. (Ord. 884 § 16.04.040, 2001)

A waiver to this standard may be needed for the southemn estate lot, which does not front a street. This
will be further determined during Design Review.

G. Block Requirements. The length, width, and shape of blocks within proposed subdivisions
shall conform to the following requirements:

1. No block shall be longer than one thousand two hundred (1,200) feet, nor less than
four hundred (400) feet between the street intersections, and shall have sufficient
depth to provide for two tiers of lots,

2. Blocks shall be laid out in such a manner as to comply with the lot requirements,

3. The layout of blocks shall take into consideration the natural topography of the land
to promote access within the subdivision and minimize cuts and fills for roads and
minimize adverse impact on environment, watercourses and topographical features,

The location of the road that accesses Blocks 3-6 (west portion) causes some cut within the conifer forest
and hillside. The proposed Block 8 (south portion) will cause disturbance to the riparian cottonwood
forest and to wildlife and will necessitate the construction of a new bridge.

H. Street Improvement Requirements.

1. The arrangement, character, extent, width, grade, and location of all streets put in
the proposed subdivision shall conform to the comprehensive plan and shall be
considered in their relation to existing and planned streets, topography, public
convenience and safety, and the proposed uses of the land,

The proposed accesses on the west and south portions of the lot are proposed within the avatanche zone.
This location causes a safety issue for the public; the Council has determined that these accesses be
permitted provided proper avalanche hazard and environmental guidelines are made a part of the
Development Agreement. Road locations will also require cuts and fill and the removal of existing
mature trees. More details should be provided during Design Review to better evaluate this standard.
Additionally, street lighting should be evaluated for dark sky friendliness. Lighting should be designed
for safety and should not be over-designed, which could decrease the safety and cause light pollution.

14,  Street alignment deslgn shall follow natural terrain contours to result in safe streets,
useable lots, and minimum cuts and fills,

‘Wamn Springs Ranch Resort, PUD Conditional Use Application

Findings of Fact to CC Hearings of December 1, 2008 and February 11 end 12, 2009
04-07-09

Page 107

247




The proposed road within the west parcel will require cuts and fill within hillside areas. More detailed
information, including markers on the site, should be provided to better evaluate this standard. This will
be further determined during Design Review.

J. Required Easements. Easements, as set forth hereinafter, shall be required for location of
the utilities and other public services, to provide adequate pedestrian circulation and access
to public waterways and lands.

1. A public utility easement at least ten (10) feet in width shall be required within the
street right-of-way boundaries of all private streets. A public utility easement at least
five feet in width shall be required within property boundaries adjacent to Warm
Springs Road and within any other property houndary as determined by the city
engineer to be necessary for the provision of adequate public utilities,

2. Where a subdivision contains or borders on a water course, drainage way, channel or
stream, an easement shall be required of sufficient width to contain said water course
and provide access for private maintenance and/or reconstruction of said water
course.

The Applicant should address what access will be needed for long-term maintenance of the restoration
efforts. A plat note and easement should be added if appropriate.

3. All subdivisions that border the Big Wood River, Trail Creek, and Warm Springs
Creek shall dedicate a ten (10) foot fisherman and nature study easement along the
river bank. Furthermore, the council shall require in appropriate areas an easement
providing access through the subdivision to the bank as a sportsman’s access. These
easement requirements are minimum standards and in appropriate cases where a
subdivision abuts a portion of the river adjacent to an existing pedestrian easement,
the council may require an extension of that easement along the portion of the river
bank which runs through the proposed subdivision.

The Applicant proposes a ten foot (10°) wide fisherman and nature study easement along the banks of
Warm Springs Creek. The Applicant is also proposing a trail system that will be accessible to the public.
This public amenity easement should be identified on the plat.

4, All subdivisions which border on the Big Wood River, Trail Creek, and Warm
Springs Creek shall dedicate a twenty-five (25) foot scenic easement upon which no
permanent structure shall be built in order to protect the natural vegetation and
wildlife along the river bank and to protect structures from damage or loss due to
river bank erosion.

The Core Hotel Block appears to have portions of the building that are slightly over the SE line, which
may be due to the scale of the drawings.

No buildings are proposed over the scenic easement line.

5. Areas within a subdivision which are not well suited for development because of
existing soil conditions, steepness of slope, geology or hydrology shall be allocated for
open space for the benefit of future property owners within the subdivision.
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Block 8 is the least suited for development due to avalanche concerns from stecpness of slopes, geology
and floodplain issucs. However, all development is within suitable areas based on soil conditions, slope
geology and hydrology.

6. Where existing soils and vegetation are disrupted by subdivision development,

provision shall be made by the subdivider for revegetation of disturbed areas with
perennial vegetation sufficient to stabilize the soil upon completion of the
construction. Unfil such times as said revegetation has been installed and
established, the subdivider shall maintain and protect all disturbed surfaces from
erosion.

The Applicant proposes to re-vegetate all areas of disturbance.

6.

Where cuts, fllls, or other excavation are necessary, the following development
standards shall apply:

a.

b.

Fill areas shall be prepared by removing all organic material detrimental to
proper compaction for soil stability.

Fills shall be compacted to at least ninety-five (95) percent of maximum
density as determined by AASHO T99 (Am. Assoc. State Highway Officials)
and ASTM D698 (Am. Stnd. Testing Methods).

Cut slopes shall be no steeper than two horizontal to one vertical, Subsurface
drainage shall be provided as necessary for stability.

Fill slopes shall be no steeper than three horizontal to one vertical. Neither cut
nor fill slopes shall be located on natural slopes of three to one or steeper, or
where fill slope toes out within twelve (12) feet horizontally of the top and
existing or planned cut slope.

Toes of cut and fill slopes shall be set back from property boundaries a
distance of three feet plus one-fifth of the height of the cut or the fill, but may
not exceed a horizontal distance of ten (10) feet; tops and toes of cut and fill
slopes shall be set back from structures at a distance of at least six feet plus
one-fifth of the height of the cut or the fill. Additional setback distances shall
be provided as necessary to accommodate dralnage features and drainage
structures.

More information will be available during the subdivision of each block in order to evaluate this standard.

0. Drainage Improvements. The subdivider shall submit with the preliminary plat application,
such maps, profiles, and other data prepared by an engineer to indicate the proper drainage
of the surface water to natural drainage courses or storm drains, existing or proposed. The
location and width of the natural drainage courses shall be shown as an easement common to
afl owners within the subdivision and the city on the preliminary and final plat. All natural
drainage courses shall be left undisturbed or be improved in a manner that will increase the
operating efficiency of the channel without overloading its capacity. An adequate storm and
surface drainage system shall be a required improvement in all subdivisions and shall be
installied by the subdivider. Culverts shall be required where all water or drainage courses
intersect with streets, driveways, or improved public easements and shall extend across and
under the entire improved width thereof including shoulders.
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More information will be available during the subdivision of each block in order to evaluate this standard.

P. Utilities. In addition to the terms mentioned hereinabove, all utilities including but not
limited to, electricity, natural gas, telephone, and cable serves shall be installed underground
a8 a required improvement by the snbdivider. Adequate provision for expansion of such
services within the subdivision or to adjacent lands including installation of condult pipe
across and underneath streets shall be installed by the subdivider prior to construction of
street Improvements.

Utilities should be designed to be safe in the event of flooding or avalanche.

Q. Off-Site Improvements - Where the off-site impact of a proposed subdivision is found by the
commission or council to create substantial additional traffic, improvements to alleviate that
impact may be required of the subdivider prior to final plat approval, including, but not
limited to, brldges, intersections, roads, traffic control devices, water mains and facilitles,
and sewer mains and facilities. (Ord. 803 § 1, 1999; Ord. 316 § 4, 1979)

Offsite improvements that are necessary as a result of the impacts of this project include:

Traffic/Circulation;

1) Improvement to Warm Springs Road along the project frontage: roundabout and reconfigured
roadway design

2) Improvements to Bald Mountain Road

3) Proportionate share to the signalization of a traffic signal at Lewis Street and Warm Springs Road

4) Proportionate share to the traffic calming improvements needed at Warm springs Road and
Highway 75

5) Bus pullout along Warm Springs Road

Water System improvements: Sewer System Improvements, and Undergrounding of existing overhead
power lines on Warm Springs Road.

PUBLIC HEARING BEFORE THE COUNCIL

1. Public hearings on the application were held on December 1, 2008 and February 11 and 12, 2009.
The public hearing was closed on February 12, 2009. Email and written public comment on the project
was received up until February 9, 2009. At the conclusion of the public hearing, the Council took up the
matter and rendered its decision. The Council also held public meetings and workshops, consisting of
public testimony, in August, September, October, and December 2008.

2. Oral testimony in opposition to the application was presented by several individuals, as reviewed
in the minutes, who were opposed to the application for the following reasons: the bulk, mass and size of
the project; the consistency of the project with the Comprehensive Plan; traffic volume and congestion;
visual iinpacts on the community; lack of tennis as a recreational amenity; height waiver requested; ability
of the Applicant to finance the project; public safety (fire, flood, avalanche) infrastructure costs to the
City; construction impacts on surrounding neighborhoods; lack of viewsheds and corridors for adjacent
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property owners; setbacks from the Warm Springs Creek; environmental impact on existing habitat and;
quality of hotel/resort.

3. Oral testimony in favor of the application was presented during the public hearings by
theAapplicant and several other individuals, as reviewed in the minutes, who were in favor of the
application for the following reasons: economic stimulus; recreational amenities {open space, golf course,
trails, fishing access), on-site workforce housing component; eco-conscious theme/green concepts;
marketing appeal to community; establishment of world-class destination resort; construction-related and
permanent employment opportunities; renewed retail purchasing; restoration of Warm Springs Creek;
increase in hotel rooms/hot beds/keys; increase in City’s Local Option Tax base; enhancement of area
acsthetics; and inspiration for future generations.

To allow for adequate review of written material, public comment specific to the remand was taken until
S5pm on February 9, 2009. The Council was provided the recorded public comment prior to the
Wednesday, Febmary 11, 2009 meeting.

4.  The City has fielded, recorded and housed public comment for the project proposal since August of
2007. Email and written comments were catalogued for the public record by Staff.

CONCLUSIONS OF LAW

1. The City of Ketchum is a municipal corporation organized under Article XII of the 1daho
Constitution and the laws of the State of Idaho, Title 50, Idaho Code.

2. Under Chapter 65, Title 67, Idaho Code, the City has passed a land use and zoning code,
encompassed in Ketchum City Code Title 17.

3. The City Council has the authority to hear the applicant’s Conditional Use Permit
application pursuant to Idaho Code Section 67-6512 of the Local Land Use Planning Act and Chapter
16.08 of Ketchum Subdivision Code Title 16.

4, The City Council’s December 1, 2008 and February 11 and 12, 2009 public hearings and
consideration of the applicant’s Conditional Use Permit application was properly noticed pursuant to the
Local Land Use Planning Act, Idaho Code Section 67-6512.

5. The application does comply with Ketchum Zoning Code Title 17 and Ketchum
Subdivision Code Title 16 and the Ketchum Comprehensive Plan only if the following conditions of
approval are met.

COUNCIL DECISION

THEREFORE, the Ketchum City Council approves this PUD Conditional Use Permit, subject to the
following conditions:

COUNCIL PROPOSED CONDITIONS
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1. This PUD Conditional Use Permit shall be issued in writing. The issuance thereof shall not be
considered a binding precedent for the issuance of other conditional use permits. A conditional use
permit is not transferable from one parcel of land to another.

2 Failure to comply with any condition or term of said permit may cause said permit to be revoked
upon motion and hearing of the City Council, pursuant to Ketchum City Code 16.08.130 (C).

3. All projects receiving a PUD Conditional Use Permit, as a condition of said permit, shall be
required to submit and receive Design Review approval for each structure to be constructed within the
project prior to making application for a building permit irrespective of what zoning district or districts
within which the project is located.

4. The binding conditions of this PUD Conditional Use Permit are embodied in the Warm Springs
Ranch Resort Annexation and Development Agreement, which Agreement stipulates benefits received
that offset the waivers requested; mitigation of impacts of the project; conditions of annexation, and all
other terms of this approval.

5. All height and bulk limitations shall be in accordance with Tourist District except those items
waived by the Council as part of the PUD. Drawing # A.6, Development Height Standards, illustrates
areas where buildings may exceed height and bulk limitations, subject to the following limitations. These
limitations shall be implemented by the Council in conjunction with the standards of Chapter 17.96,
Design Review, during the Design Review process.

A. Total Permitted Gross Floor Area, Core Hotel and other Buildings in Block 1. The total permitted
gross floor area as defined in Ketchum zoning Code Section 17.08.020 square footage for Block 1,

including the core Hotel Building shall not exceed 620,146 square feet. Total Floor Area Ratio for all of
Block 1 shall not exceed a FAR of 1.43, excluding all roadways and lands below mean high water mark.

B. Building Blocks. The core hotel building shall be designed to read as a series of buildings through the
usc of building blocks, limited by the horizontal and vertical dimensions listed below. Within the core
hotel building there should be an iconic, recognizable elevated mass, which reads as the primary structure
(arca shown as 93” max. height area). The core building should also incorporate several distint steps in
mass to the east and west; these steps should average 15%-20% from the floor above.

A. Maximum Horizontal Dimensions.

1) Large building planes shall be broken into smaller building blocks, which are generally
120, 160 and 180 feet in length.

2) Building blocks shall vary in size: not all building blocks may be of the maximum
dimensional size.

3) No dominant building block shall be more than 180” long without a “break” (a break shall
be an interruption of the building wall plane with either a recess or an offset measuring at
least 15 in depth, and 1/8 of the building in length (the offset angle constituting the
“break™ recess shall be between 30 and 90 degrees to the wall. For example, a fagade of
180 feet in length must have a break that is 15 feet in depth by 22.5 feet in length.

4) No individual fagade face w/in the 180° building block shall be longer than 60’ without an
offset of 8 or greater.
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5) The overall diagonal dimension of any structure shall not exceed 500’ without a true
building mass “opening” no less than 45° feet wide. Buildings may be connected through
transparent openings that allow for light, air and public access. Such openings will not
restrict the use of upper story bridges to connect volume as long as these bridges appear
subordinate to the openings, a sense of transparency is maintained and the roofline of the
bridges and adjacent buildings do not align.

B. Maximum Vertical Dimensions. With the exception to the 93" tall area considered fo be the
recognizable mass of the core hotel building, no building fagade shall be taller than 35’ in
height without a horizontal articulation of 8° or greater as measured from average of finished
grade.

C. Maximum Roof lengths. With the exception to the 93° tall area considered to be the
recognizable mass of the core hotel building, no uninterrupted roof ridge shall run longer than
180’. An interruption in roof ridge is created through the use of a visible change in ridge
elevation.

D. Building Height. Building height and height location shall be restricted by the Tent Diagram,
Drawing A.6, titled Development Height Standards. Exceptions to height limits are as
follows:

1} Architectural features such as towers, spires, chimneys, and similar architectural elements

that do not include habitable space and covering not more than 5% of the adjacent roof

area may exceed the allowed maximum building height by a height of 18 feet. Elevators
and other mechanical structures must be fully concealed within the roof form.

2) The Applicant 1nay request limited interior or exterior space above the maximum building
height that is fully available to the public, such as a restaurant or bar. Said request shall be
subject to Design Review approval.

E. Building Height Area Restrictions. The building mass shall be restricted within the illustrated
building envelope boundaries shown on the Tent Diagram, Drawing A.6, titled Development
Height Standards, at different elevations by the following standard:

1) The gross floor area of a building will be limited to 15% of the gross building footprint
when located above 80’ above site elevation, which is an average of 5’ above the mean
high water mark of Warm Springs Creek across the length of any individual mass. For
example, if the building footprint is 100,000 square feet, than no more than 15,000 square
feet may be above 80 feet in height.

2) The gross floor area of a building will be limited to 25% of the building footprint when
located above 70' above site elevation, an elevation which is an average of 5° above the
mean high water mark of Warm Springs Creek across the length of any individual mass.
For example, if the building footprint is 100,000 square feet, than no more than 25,000
square feet may be above 70 feet in height.

3) Building mass permitted by subsections G1 and G2 above shall not be fully located at the
perimeter of the building.

6. The Community Housing requircment identified in the calculations in the Staff Report and
Commission deliberations is hereby waived. The proposal to mitigate Community Housing outlined in
Warm Springs Ranch Resort, PUD Conditional Use Application

Findings of Fact to CC Hearings of December 1, 2008 and Febmary 11 and 12, 2009
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the letter to the Commission from DDRM dated December 16, 2008 is considered to mitigate community
housing impacts. Details of this proposal shall be incorporated into the Development Agreement prepared
for this project.

Findings of Fact adopted by motion and executed the 70 daﬁp/]ﬂl, m

Randy Hall, MayorV
City of Ketchum

Warm Springs Ranch Resort, PUD Conditional Use Application

Findings of Fact 1o CC Hearings of December 1, 2008 and February 11 and 12, 2009
04-07-09
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EXHIBITH
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EXHIBIT 1
FOUR-STAR AND FIVE-STAR
STANDARDS CHART
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MEMORANDUM OF
AGREEMENT




(Space left for recording of document)

MEMORANDUM OF SECOND AMENDED AND RESTATED WARM SPRINGS

RANCH RESORT ANNEXATION AND DEVELOPMENT AGREEMENT

THIS MEMORANDUM OF SECOND AMENDED AND RESTATED WARM

SPRING RANCH RESORT ANNEXATION AND DEVELOPMENT AGREEMENT made and
entered into by and between the City of Ketchum, Idaho (“Ketchum™}, a Municipal Corporation
and Helios Development, LLC (Owner™}, a Delaware Limited Liability Company.

1.

On August 11, 2009 Ketchum and Owner entered into the Warm Springs Ranch Resort
Development Agreement (“Original Agreement”), recorded on August 13, 2009 in the
records of Blaine County, Idaho as Instrument No. 570190, for the purpose of
establishing certain rights and obligations of the Parties with regard to annexation of the
real property described in Exhibit A and the development of the PUD Property, including
limitations as to the use, development, design, phasing, construction of necessary
improvements (on-site and off-site} and mitigating the impacts directly attributable to the
PUD. The Original Agreement was first amended by Amendment dated May 10, 2010
and recorded on June 2, 2010 as Instrument No. 577973, records of Blaine County, 1daho
and next amended by Instrument entitled Second Amendment, dated January 18, 2011
and recorded on March 7, 2011, as Instrument No. 585686, records of Blaine County,
Idaho.

. On April 2, 2012 Ketchum and Owner, entered into the Amended and Restated Warm

Springs Ranch Resort Annexation and Development Agreement (“Amended and Restated
Agreement”) under and by virtue of which the Original Agreement was amended,
supplemented and restated to supersede the Original Agreement and to memoralize
certain changes in the arrangement between them. A Memorandum of Amended and
Restated Warm Springs Ranch Resort Annexation and Development Agreement was then
recorded in the office of the Blaine County Recorder’s Office as Instrument No. 599902
on the 7 day of August, 2012.
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3. Effective the 19™ day of December, 2016 Ketchum and the Owner entered into the
Second Amended and Restated Warm Springs Annexation and Development Agreement
(“Second Amended and Restated Agreement™) under and by virtue of which the Original
Agreement and the Amended and Restated Agreements were amended, supplemented
and restated and superseded; and

4. The Original Agreement, the first amendment dated May 10, 2010 and the second
amendment dated January 18, 2011, Amended and Restated Agreement and the Second
Amended and Restated Agreement may all be inspected during regular business hours at

~the Ketchum City Hall, 480 E. Avenue, Ketchum, ldahe or on its website
www.ketchumidaho.org. The terms and conditions of the Second Amended and Restated
Agreement are incorporated herein shall extend to and be binding upon the heirs,
executors, administrators, grantees, successors and assigns of the parties hereto.

Helios Development, LLC, City of Ketchum, Idaho

a Delaware Limited Liability Company a Municipal Corporation
By: Zon Development, LLC,

a Delaware Limited Liability Company,

its managing member

By: By:
Diane Boss, Authorized Agent Micah Austin,
City Planning & Building Director
Duly Authorized Agent for City

ACKNOWLEDGEMENTS
STATE OF IDAHO )
:8S.
County of Blaine )
On this __ day of December, 2016, before me , a Notary

Public in and for said State, personally appeared Micah Austin, known or identified to me to be
City Planning & Building Director of the City of Ketchum, a Municipal Corporation of the state
of Idaho, that executed the said instrument, and acknowledged to me that City of Ketchum
executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

(SEAL) Notary Public for Idaho

My Commission Expires:

Memorandum of Second Amended and Restated Annexation and Development Agreement 2|Page
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STATE OF CALIFORNIA )
) ss.
County of Los Angeles )

DIANE BOSS, being first duly sworn on oath, deposes and says:

That she is the Authorized Agent of Zon Development, LLC, a Delaware Limited Liability
Company, the managing member of Helios Development, LLC, a Delaware Limited Liability Company,
one of the parties in the above-entitled Memorandum; that she has read the above and foregoing
Memorandum of Second Amended and Restate Warm Springs Ranch Resort Annexation and Development
Agreement, knows the contents thereof, and represents that the facts stated thereim are true.

Diane Boss

SUBSCRIBED AND SWORN TO before me this day of December, 2016.

Notary Public for California
My Commission Expires:

Acknowledgement

A notary public or other officer completing this Certificate verifies only the identity of the individual who
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

On the day of December, 2016 before me, a
notary public for the state of California personally appeared Diane Boss known or identified to me to be
the person whose name is subscribed to the within instrument as the authorized agent of Zon
Development, LLC, a Delaware Limited Liability Company, as the Managing Member of Helios
Development, LL.C, and acknowledged to me that she executed the same on its behalf as such Managing
Member of Helios Development LLC, and that such Limited Liability Company executed the same.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public for California

{Seal) - My Commission expires:

Memorandum of Second Amended and Restated Annexation and Development Agreement 3|Page
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Benchmark Associates, P.A.

ENGINEERING, PLANNING, SURVEYING & MAPPING
PO Box 733 : 100 Bell Drive

Ketchum, Idaho 83340

208-788-1479 : Facsimile 208-788-1044

LEGAL DESCRIPTION FOR:
PROPOSED WARM SPRINGS RANCH ANNEXATION INTO THE CITY OF
KETCHUM

A PARCEL OF LAND
Located Within: Sections 11, 12 and 13, and a Portion of H.E.S5. 292,
Township 4 North, Range 17 East, Boise Meridian, Blaine County, ldaho

Baing all of Tax Lots 8074 (formerly T.L. 6380), 8079 (formerly T.L. 7642}, 8080 ;
{formerly T.L. 7643) and 8082 (formery T.L. 7628), also a Porion of Tax Lots 8075 '
(formerly T.L. 7638), 8076 (formerly T.L. 7639} and 8077 (formerly T.L. 7640),
Township 4 North, Range 17 East, Boise Meridian:

The above described Parcels being shown on that Record of Survey recorded as
Instrument #536423, reconds of Blaine Gounty, idaho and being more particularly
described by metes and bounds as follows:

COMMENCING at the Center Narth 1/16 corner of Section 13, running thence S88°27'01"W,
660.25 feet to the CENW 1/64 Cormer of said Sectfon 13, said corner being the TRUE POINT GF
BEGINNING,

thence SBO"6016"°W, 564.57 feet fo the Northwest 1415 Comer of said Section 13;

thence NOM°28'41“E, 882.68 feet to a point lying S01°28'41°W, 451.06 fest from the Wast 1/16
Comer common to Sections 12 and 13;

thence N33°5554"W, 539.50 fest along a PROPOSED BLM LAND ACQUISITION PARCEL tb a
point on the Section Line Common to said Sections 12 & 13 3sid point Jies $39°24'51"W, 312 86
feet from sald West 1/46 comer common to Section 12 and 13;

thence elong said Section Line SB9°24'61°W, 340.61 fest to the WW1/64 Comer of said Sections

12 % 13;
thence along said Section Line $89°41'29'W, 652.58 {eet to the Section Comer Common to

Section 12 & 13 only;

thence along the Section Line Cemmon o Sections 11 and 12, NO0°46'11"E, 422.02' to the

intersection of said Section Line and the Southem Boundary of H.E.S. 202;

thence $80°24'44"W, 22068.75 feat along the south boundary of sald H.E.S. 282 to the east

boundary of Tax Lot 3082; ‘
thence NDO"26'48"E, T65.87 faet along the east boundary of seid Tax Lot 3082 and Tax Lot 2784 *
to a point on the seuth boundary of Tax Lot 5103 and Mendivil Subdivision, recorded as

{nstrument ¥282862, records of Blaine County;

thance 553°49°42'E, 183.90 feet alpnrg said south baundary of Tax Lot 5103 to southwest comar

of Lot 12, Warm Springs Creekside Subdivision, recorded as Instrument #16033, records of

Blaine County;

Warm Springs Annex Legat.doc Page 1 of 3 EXHIBIT A
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thence along the soulh boundary of said Warm Springs Greekside Subdivision by the following
Courses:

S46°44'SA"E, 73 .97 fest:

E56°5X58°E, 75.36 leet,

SE1'05BRE, 74.58 feel;

S65°AT22°E, 101.10 Feet;

S89'0117'E, 100.62 feat:

NT73"12'20"€, 98.50 feet;

N74*BE'4E, 8710 faey;

NBO*IL44"E, 75.20 fest;

NT9'45'43"E, 75.09 feet;

NBO*40°31“E, 76,18 fect;

NBB*{6'48°E, 77.80 feet;

NT4"0138°E, 75.00 fes;

NES"4X41"E, 85 71 feed;

NBG*05'23"E, 165 14 feet;

thenca N41*05'168°E, 140.77 feet the southernmos! comer of Lot 1A, Lost Hitls Subdivizion

recorded as instrument £460880, records of Blalne County, idaho,

thence N3B*01I9E, 65.39 fest along the south boundary of said Lol 1A;

thence continuing slong said south boundary NS5*19°487E, 43.17 leat to the southwast cornar of

Rockview West Condominiums, recorded as Instrument #198895, records of Blaine County,

idaho;

thence along $outh boundary of said Rochview West Condominiums N55*19'46°E, 26.20 fest
thenze contining along eaid south boundary NS7°46'41"E, 60.05 feet 1o the sculhwes! corner of

Lat 1, Farn Trae West Subdivision, recordad as instrument #213825, records of Blglne County,

Idaho,

thence along the south boundary of said Lol 1 by the foliowing courses: NE7°46'41°E, 13.93 feel;

NT7*0515"E, 76.50 feet;

N84 23'36°E, 40.45 feet lo the southwest corner of Fam Tree Wast Condoininiums, recordad as

instrument #232805, records of Blaine Gounty, idaho;

Thence along the south boundary of Fem Tree West Condominiums N84*23'358°E, 25.31 feat;

thence confinuing slong said south boundary NB3“&8'57"E, 65.33 feet 1o the southwest corner of

Rockview East Townhousas, recorded bs Instrument w397778, records of Bialne County, Idaho;

thence NB5*04'05°E, 104.78 fest alang the south boundary of Rockview East Townhousas ko the

southwest corner of Ketch and Releass Townhouses, recorded as instrumeant #4041 14, records

of Blaine County. idaho;

thence slong the south boundary of Ksich and Releasa Townhouses by tha following courses:

HBS°31*10°E, 27.06 feet,

S05°42°25°E, 19.21 feet;

$88°19'11"E, 65.22 fest lo tha southwes! cornar of Pionser Condominiyms, recorded as

Instrument #267425, records of Blaine County, [daho;

thence NB7°36'S1"E, 63.7 feet along the south boundary of s3id Pioneer Condominiums to a

paint on the westerly bouncary of Sun River Townhomas, recorgsd as insttumant £314138, :
records of Blaine County, ldaho; 5
fhence 802°23'42°'W, 9.71 feet along the west boundary of said Sun River Townhomes; :
theance SB4°21°39°E, 61.63 leat along the south boundary of said Sun Rivar Townhomes; .
lhence along e8id south boundary S78*3111°E, 35.47 feel 10 the southwest comer of Tax Lot
7833 as shown on that Record of Survey for Mr. Don GRday reconded as Instrument #26B526, :
records of Blaine County, Jdaho; E
thenca atong tha Southerly Boundary of seid Tax Lot 7233 S76°19'18"E, 67.81 feet; !
thence continuing along $aid Southerly Boundary $71°00"37E, T76.25 feal 10 a point on the :
Southerly boundary of Tax Lot 8075, :
thence along said Southery boundary of Tax Lot BO7S S88°43'23E, 152 67 feet, i
thence continuing along) seid southerly boundery S77°48'05'E, 101,20 feal; :
thence depaning said Southerly Boundary and following the existing Corporate Limits of Ketchum !
per Judgment Civil No. 3167 by the foliowing courses: |

Warm Springs Annex Legai.doc Page 2 of 3 EXHIBIT A i
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M30°4537°E, 50.00 feet;

thence 859°44'24™E 360.00 feet;

thence S30°45°36"W, 40,00 fest;

thence S59*14°24E. 125.00;

thanca NJ0"46'26", 50.00 fast;

thanea §38°59'24"E, 136.00 feet;

thence $11°00'356™W, 100.00 feet,

thence 354°30'36"W, 85.00 feat (o a point on the Southerly Boundery of Tax Lot 8077,

thence along said Southerly Boundary by the following courses:

SZ2°31'05™E, 131.71 feat;

fhence S65°42°26"E, 69.22 feel;

{hence $83°57'15"E, 131.45 feat;

thence STO"ATOS'E, 181.81 feat,

fhence S43°13'55°E, 150.15 fesl;

thence S33°44°00°E, 56.40 feet to the Southemmost Comer of sgid Tex Lot BO77;

thence siong the norherly boundary of Tax Lot 8082 S33°30'55°E, 67.54 feel to the Intersection
of Sections 12 and 13 and the Scuthwesterdy boundary of Wiarm Springs Townhouse No. 2, said
plat being on file of the Blalne County Recorder;

thenca 533*38'55°E, 105.44 feet along said boundary to the Northweslerly comer of Tax Lot
6571;

thence S50°3F'23°E, 180.35 feet along the Southwe stetly boundary of Tax Lot §571;

thence S45°12117E, 239.58 feet 10 the Weslarly corner of Tax Lat 7848;

thante S45°27017E, 142.60 feet along the Southweslerly boundary ©of Tax Lol 7948;

thence $43°3218°E, 61.00 feed along the Southwasterly boundary of Tax Lot 7948 to the
Wastery cormner of Tax Lot 3217;

thence S40°42°31"E, 60.58 feet along the Southwesterly boundary of Tax Lot 3217 to the
Westerly comer of Tax Lot 7617,

thence S30°49°41°E, 87.55 feet to & poinl on the Westerly boundary of Lol 1, Block 5. SUN
VALLEY SUEDIVISION 1ST ADDITION REVISED;

thence 513°11'08"E, 202.40 feet along said Westerly boundary;

thence $34°20'18"E, 5.47 feet o & point on the Northarly boundary of Lot 44, SUN VALLEY
SUB., 1ST ADD. REV., BLOCK 5, REPLAT OF LOT 4 AND LOT 7A ssid plat being on e with
the Blaine County Recorder;

the nce N74°20°27™N, 793 foet along sald Northerly bosndary,

thence along the Westerly boundary of said Lot 44 and Lot TAA of same said REPLAT by the
following courses;

thenca 511 48°54"W, 34.06 fest;

themoe S19°35'55'W, 21.70 feet;

thenoa $10°38°35"w, 22 48 fest;

thenca S02°18°27wW, 80.75 feet;

thence S3B°63'14"E, 7.24 {eal,

thence S05°54'54"W, 38.05 feet;

thence S05°24'36°E, 37 .44 feet,

{hence S23°28'05"E, 49.10 leat;

thence B30°24'02°E, 4525 feel;

thenca $30°46'34"E, 31.10 feat to the northwest corner of Lot 8A, SUN VALLEY SU8 | 15T
ADD., REV., BLOCK 5, REPLAT OF LOTS BA & 94,

hence along the Wasterly boundary of said Lol 8A by the fallowing courses: thence S18°19°31°E,
35.80 feet;

thence S02754'06"E, 32.00 feet;

thenca 514°0743"W, 24.42 feel:

thence 8§22°44'11"W, 27.91 feet, )
thence SG028'46"E, 20.03 feet to a point on the Southerly boundary of the NE1/4NW 1/4 of i

Section 13;

thence SER°27'01"WV, 143.94 feel along said Southerly boundary to the TRUE POINT OF
BEGINNING.
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Attachment B:
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Warm Springs Ranch
Development and Rezoning
Agreement




DRAFT

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

OFFICE OF THE CITY CLERK
CITY OF KETCHUM

POST OFFICE BOX 2315
KETCHUM, IDAHO 83340

(SPACE ABOVE LINE FOR RECORDER'’S USE)

DEVELOPMENT AND REZONING AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is dated for reference purposes
this day of , 2020, by and between the CITY OF KETCHUM, IDAHO, a
municipal corporation ("Ketchum" or “City”’) and BRENNAN HOLDINGS NO. 300, LLC, an
Idaho limited liability company ("Owner", and together with the City, the “Parties”).

BACKGROUND AND CONTEXT

A. Ketchum is a municipal corporation possessing all powers granted to
municipalities under the applicable provisions of the Idaho Code, including the power to grant
conditional use permits, approve planned unit developments, subdivide real property and the
power to contract. A development agreement between the Parties is a collaboration that will
provide mutual benefit for the Parties and residents of the City.

B.  Owner owns the real property situated in the State of Idaho, County of Blaine,
commonly known as the Warm Springs Ranch Resort, Ketchum, Idaho (“Property”) and more
particularly described as Blocks 1, 2, 3, 4, 5, 6, 7, and 8 of Warm Springs Ranch Resort P.U.D.
Large Block Plat, according to the plat thereof, recorded as Instrument No. 576508, records of
Blaine County, Idaho except for a parcel within Block 2 (“Large Block Plat”).

C. On August 11, 2009 Ketchum and Owner entered into the Warm Springs
Ranch Resort Development Agreement (“Original Agreement”), recorded on August 13, 2009
in the records of Blaine County, Idaho as Instrument No. 570190, for the purpose of establishing
certain rights and obligations of the Parties with regard to annexation of the real property and
the development of the PUD Property, including limitations as to the use, development,
design, phasing, construction of necessary improvements (on-site and off-site) and mitigating
the impacts directly attributable to the PUD. The Original Agreement was first amended by
Amendment dated May 10, 2010 and recorded on June 2, 2010 as Instrument No. 577973,
records of Blaine County, Idaho and next amended by instrument entitled Second
Amendment, dated January 18, 2011 and recorded on March 7, 2011, as Instrument No.
585686, records of Blaine County, Idaho. The Original Agreement was then restated,
amended, and superseded on April 2, 2012 by mutual agreement of the Parties to the [First]
Amended and Restated Warm Springs Ranch Resort Annexation and Development
Agreement. ("First Amended Agreement”). On December 19, 2016 Ketchum and Owner

Development Agreement
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DRAFT

entered into the Second Amended and Restated Warm Springs Ranch Resort Development
Agreement, recorded on January 11, 2017, in the records of Blaine County, Idaho as Instrument
No. 640939.

D. It is the intention of Ketchum and the Owner in this Development and Rezoning
Agreement to rescind, and repeal:

i. The Second Amended and Restated Warm Springs Ranch Resort Development
Agreement, recorded on January 11, 2017, in the records of Blaine County,
Idaho as Instrument No. 640939 (“Existing Development Agreement”)and all
prior iterations of the Warm Springs Ranch Development Agreements.

ii. The Large Block Plat Planned Unit Development Conditional Use Permit LBP-
08-008 as approved in the April 7, 2009 City Council Findings of Fact,
Conclusions of Law and Decisions.

iii. The Planned Unit Development and Conditional Use Permit PUD-CUP-08-008 as
approved in the April 7, 2009 City Council Findings of Fact

E. It is the intention of Ketchum and the Owner to enter into a new Development and
Rezoning Agreement and a new Warm Springs Ranch Large Block Plat Subdivision (Large
Block Plat).

F. Owner has applied for subdivision of Block 1 of the Large Block Plat consisting
of thirty-six (36) residential single-family lots and parcels A, B, C, D and E.

G. Ketchum and the Owner agree to rezone Block 1 from T-Tourist Zoning
Designation to GR-L General Residential Low-Density Zoning and to retain the existing zoning
on the remainder of the Property. It is the intention of Ketchum and Owner that Owner retain all
rights incident to ownership of the Property except as otherwise expressly provided herein.

H. The Parties agree that the Property shall be developed in accordance with this
Agreement; all applicable City ordinances; and any additional conditions and requirements
imposed upon the Property by the Ketchum Planning and Zoning Commission (“Commission’)
and/or City Council (“Council”) during the design review approval process.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises, agreements,
terms and conditions set forth herein, the Parties agree as hereinafter provided.

1. Incorporation of Recitals. The Recitals set forth above are hereby incorporated into
and made an integral part of this Agreement.

2. Termination of Existing Development Agreement. The Property is
encumbered by the Warm Springs Ranch Resort Annexation and Development Agreement by
and between the City and Helios Development, LLC recorded August 13, 2009 as Instrument
No. 570190, records of Blaine County, Idaho as amended by Amendment to Warm Springs
Ranch Resort Annexation and Development Agreement, recorded June 2, 2010 as Instrument

Development Agreement
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No. 577973 and Second Amendment to Warm Springs Ranch Resort Annexation and
Development Agreement, recorded March 7, 2011 as Instrument No. 585686, records of Blaine
County, Idaho and the Amended and Restated Warm Springs Ranch Resort Annexation and
Development Agreement, dated April 2, 2012 a Memorandum of which was recorded on August
7, 2012 as Instrument No. 599902, records of Blaine County, Idaho and the Second Amended
and Restated Warm Springs Ranch Resort Annexation and Development Agreement, dated
December 19, 2016 a Memorandum of which was recorded on January 11, 2017 as Instrument
No. 640939, records of Blaine County, Idaho. The Existing Development Agreement provides
in paragraph 23 that it may be amended or cancelled in whole or in part by mutual written
consent of the Parties. Pursuant to said paragraph 23, the City and Owner as successor in interest
to Helios Development, LLC agree to and hereby do terminate, extinguish, cancel and rescind
the Existing Development Agreement and neither Party shall have any further rights or
obligations thereunder. Notwithstanding the previous sentence. the Property shall remain
annexed into the City with Blocks 3, 4, 5, 6, and 8 zoned Tourist and Blocks 2 and 7 zoned RU-
Recreational Use and Block 1 rezoned from Tourist to GR-L, General Residential Low Density.
The Parties agree to execute such documents as may be reasonably required to remove from the
Property the encumbrance of the Existing Development Agreement and rescind and repeal the
Warm Springs Ranch Resort PUD Large Block Plat and the Planned Unit Development and
Conditional Use Permit PUD-CUP-08-008.

3. Incorporation of Related Agreements, Approvals, Plans, Permits and other
documents. The following agreements, approvals, plans, permits and other documents are
hereby incorporated into and made an integral part of this Agreement by reference as if restated
herein in full:

Warm Springs Ranch Preliminary Plat creating sublots 1-36 and parcels A, B, C, D and
E.

Any material failure to comply with the terms and conditions of any of the above-
referenced agreements, approvals, plans, permits and other documents shall constitute a breach
of this Agreement. In the event of any inconsistency between the terms and conditions of this
Agreement and the agreements, approvals, plans, permits and other documents listed above, the
terms and conditions of this Agreement shall govern.

This Agreement shall vest the zoning designation for Block 1 of the Large Block Plat and
the subdivision map for Block 1. All development within Block 1 shall be governed by the
policies, procedures, guidelines, ordinances, codes, regulations and fees of the City governing
land use in effect at the time an application is filed for development.

4. Right to Develop.

This Agreement only authorizes development of Block 1 of the Large Block Plat. No
development in Blocks 2, 3, 4, 5, 6, 7, and 8 shall be permitted until a PUD and preliminary plat
application is submitted to Ketchum.

Development Agreement
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A. Phase One Block 1 Development

1. The City has approved of Owner’s application for the subdivision of
Block 1 of the Large Block Plat (“Block 1”) into thirty-six (36) single family residential
lots and parcels A, B, C, D and E as described and depicted in the preliminary plat of
Warm Springs Ranch. Subject to the requirements of this Agreement, the Owner and all
future owners of some or all of Block 1 shall have the right to demolish all or any portion
of existing structures and redevelop, construct, improve and use Block 1 and the lots and
parcels located therein in accordance with this Agreement, the Large Block Plat and
applicable zoning.

2. Any application for a building permit shall comply with the requirements
of applicable codes, agreements, approvals, plans, permits and other documents as such
requirements exist on the day the building permit application is submitted.

3. A building permit application that does not comply with the requirements
contained in applicable codes, agreements, approvals, plans, permits and other applicable
project documents may be rejected by the City within a reasonable time after completing
review of the application by providing notice describing the non-compliance in detail.
The permit applicant shall have the right to cure any non-compliance. If a building
permit application contains material changes to applicable codes, agreements, approvals,
plans, permits and other documents an amendment to this Agreement must be applied for
by Owner and considered by the Council. If such amendment is approved by the
Council, all inconsistent terms and conditions of the approvals referenced herein shall be
deemed to have been amended to conform the amendment to this Agreement.

4. Development on parcels 33, 34, 35, and 36 in the Block 1 subdivision
shall be subject to the standards of Ketchum Municipal Code Chapter 17.96, Design
Review. Driveway access to Lots 33, 34, 35, and 36 in Block 1 subdivision shall be
restricted to Bald Mountain Road.

5. The public shall be permitted access on all private roads within the Block
1 subdivision for the purpose of walking and driving. No public parking or other use shall
be permitted on the private roads.

6. A ten-foot (10’) fisherman/sportsman access and nature study easement
shall exist from the mean high water mark on Warm Springs Creek as shown on the
Block 1 subdivision plat and shall be open to the public after sunrise and before sunset in
accordance with applicable regulations of the Idaho Department of Fish and Game.
Public fishing access shall be available from Block 2 and accessed from Parcel D of the
Block 1 subdivision.

7. Landscaping within parcels 1-36 and parcels A, B, C of the Block 1
subdivision shall consist of drought tolerant sustainable landscaping tailored to the
specific climate zone of Ketchum . Existing trees shall be preserved as much as
practicable.
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8. Owner shall record the Large Block Plat, with the Office of the Blaine
County Recorder within six (6) months after the date of its final approval.

9. No unauthorized construction activity shall occur within the riparian
setbacks. Riparian setbacks shall be as follows: South side of Warm Springs Creek:
fifty (50) feet from the MHW; North side of Warm Springs Creek: twenty-five (25) feet
from the MHW.

10. The existing cottonwood riparian vegetation along Warm Springs Creek on
the northern and southern portion of the Block 1 subdivision shall be undisturbed as
much as practicable.

11. The riparian zone identified in Block 1 shall be designated as an easement
governed and managed by an Owners Association (HOA) to ensure future modifications
to the riparian zone and the stream bank do not occur individually but occur in a
comprehensive coordinated approach. Prior to any modification to the riparian zone or
stream bank, an overall plan must be developed and approved by Ketchum. Ketchum
will not unreasonably withhold, condition, or delay approval of such plan. Any riparian
and stream bank alternations must conform to the approved plan.

B. Phase One Block 1 Infrastructure Improvements.

1. Owner requests water and sewer service from Ketchum for Block 1.
Ketchum hereby agrees to provide domestic potable and irrigation water service and sewer
service to properties in Block 1. Such water and sewer service shall be at the same fees as
charged to equivalent users. Owner shall engineer, construct, and otherwise provide, at its
sole expense, the improvements, facilities and services (public and private) set forth in the
engineering plans and specifications for such improvements.

2. Irrigation systems for each Lot and common landscape areas shall be
equipped with a separate shut off so the irrigation system may be turned off without
impacting water service to the residence or other development on the Lot.

3. The irrigation systems for all landscape zones shall be, to the greatest extent
possible, water efficient, in- ground, and use rotor and drip irrigation technology.
Monitoring technology shall be used to regulate irrigation rates to conserve water use.

4. At the time of recording the final plat for Block 1, Owner shall transfer and
convey to City by quit claim deed its Water Right No. 37-11885.

5. All utilities, including water, sewer, gas, cable, phone and electric shall be
installed underground within the street rights-of-way prior to completion of the construction
of the roads or as otherwise shown on Block 1 subdivision plat map. Detailed engineered
construction drawings and specifications for construction of such improvements shall be
prepared by Owner and approved by City prior to construction. Prior to acceptance of any
such improvements to be dedicated to City, City shall inspect and approve same and Owner
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shall provide City with "as built" drawings thereof. Owner hereby warrants that to the best
of its knowledge the "as built” drawings will be substantially correct and Owner shall be
liable and hold City harmless from any damage which may result from material errors in
said drawings for a period of one (1) year after acceptance by City of said utilities unless
such damage is caused directly or indirectly by the acts or omissions of Ketchum, or its
agents or contractors. Owner hereby warrants construction of the public streets, water
system and sewer system improvements will be free from faulty materials and faulty
workmanship for a period of eighteen months after the work is completed and accepted by
the City. City shall give Owner written notification of any defect or nonconforming work.
On receipt of notice from City, Owner agrees to remedy, by repair or replacement, without
cost to City, all defects and non-conforming work appearing within a period of one (1) year
after the work is completed. Except as expressly set forth in this Agreement, it is
understood and agreed that Owner has not made and is not making, and Owner expressly
disclaims, any warranties or representations, express or implied, with respect to the
improvements described herein and that City shall accept said improvements, “AS-IS,
WHERE IS, WITH ALL FAULTS?”, except to the extent expressly provided elsewhere in
this Agreement. Owner agrees to assign any warranties accruing to it and arising out of
construction of the improvements described in this Section remaining in effect at the time
such improvements are transferred and/or dedicated to City, subject to all applicable state
and federal laws.

6. Owner shall be responsible for the year-round maintenance of all private
roadways, including, without limitation, snow removal to maintain access and parking, as
well as emergency vehicle turnaround, within the Block 1 subdivision.

7. Without conferring any third-party beneficiary status on any person or entity
not a party to this Agreement, and without waiving any claims, causes of action or other
rights it may have against the Warm Springs Ranch Townhome Condominium Association
(“WSRTCA”) relating to access or other easements the WSRTCA may claim on or after
the Effective Date, Owner agrees to provide an easement to WSRTCA for ingress and
egress to and from Townhouse Lane to replace the existing easement.

8. Ketchum shall not issue any building permits for any building in Block 1
prior to completion of the components of the water system sufficient to provide portable
water and fire flow protection for structures in Block 1. Ketchum shall not issue any
Certificates of Occupancy for any building prior to completion of the water system and
irrigation system for service of Block 1.

9. To provide pedestrian access to the open space in Blocks 2, 3, 4,5, 6, 7
and 8, a six-foot wide shoulder consisting of road mix, or a concrete sidewalk, shall be
installed adjacent to Bald Mountain Road from Warm Springs Road to Lot 3 in Block 1.

10. Owner shall install an unimproved parking lot to accommodate a minimum of
12 and a maximum of 20 public parking spaces to access the south side of Warm Springs
Creek. This area may be reconfigured and/or relocated as part of Phase 2 development.
The parking lot shall be installed as part of the infrastructure improvements for the Block
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1 subdivision and available for public use once Bald Mountain Road is open for access.

11. A bus stop shall be constructed by Owner, near the corner of Warm
Springs Road and Bald Mountain Road within six months of recording the final map for
Block 1. The design of the bus stop shall be similar to the bus shelter on Saddle Road
near Zenergy and approved by Ketchum. Upon completion of the bus stop and
acceptance thereof by Ketchum, Ketchum shall assume all responsibility for
maintenance, repair and replacement subject to Owner’s warranty set forth above.

12. A detailed Construction Activity Plan shall be submitted and approved by
Ketchum prior to commencing infrastructure construction. Ketchum and the Owner shall
mutually agree on the amount and form of financial assurance to mitigate all reasonably
foreseeable impacts to Ketchum resulting from actual damage to water, sewer, streets
and/or other city-owned systems during construction of the Project.

13.  Owner agrees to participate in the design, placement and construction of
the Bald Mountain Connector Trail at the sole expense of the City. The Owner agrees
placement of the trail or public access to the trail may occur on the Property to the extent
it does not impair development of Blocks 1 or 2. Development of the Bald Mountain
Connector Trail shall be in collaboration with Owner and Ketchum Parks and
Recreation. Notwithstanding any contrary provision of this Agreement the failure of the
collaborative development effort shall have no impact on Owner’s rights hereunder.

5. Phase 2 Development

This Agreement only authorizes development of Block 1 of the Large Block Plat and the
installation of an unimproved parking lot with a minimum of 12 and a maximum of 20 public
parking spaces on Block 2 accessed from Parcel D of the Block 1 subdivision. Future
development in Blocks 2, 3, 4, 5, 6, 7, and 8 shall be considered in Phase 2 as part of a PUD and
preliminary plat application filed with Ketchum. Nothing contained in this Agreement including
but not limited to the provisions of paragraphs 4B9 and 4B10 shall confer upon Ketchum or the
general public any right to access or use Blocks 2, 3, 4, 5, 6, 7 and 8, or any part thereof. Owner
may terminate the pedestrian access, parking, access to the south side of Warm Springs Creek
and all rights of entry or use of Blocks 2, 3, 4, 5, 6, 7 and 8 at any time, for any reason
whatsoever, without notice.

6. Covenants, Conditions and Restrictions. The covenants, conditions and
restrictions recorded against Block 1 shall contain at least the following provisions:

A. An allocation of responsibility for maintenance of all community and
privately owned landscaping, streets and amenities; and

B. No person or entity acquiring any portion of the Property shall be permitted
to develop, construct, erect, or install any building, utility, improvement or landscaping which does
not conform in all respects to this Agreement and Block 1 subdivision plat as applicable.
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C. Any lot that is located within an avalanche zone, regardless of the building
location, shall meet the notice requirements of Section 17.92.010E, KMC.

D. All private roads within Block 1 are subject to closure, in Owner’s sole
discretion, during times of high avalanche danger. Owner shall work with Ketchum Emergency
Services personnel to establish standard protocols to be followed during times of elevated
avalanche danger. Owner and Ketchum acknowledge that the intent of such protocols is to
reduce the risk to both the public and emergency responders during periods of increased
avalanche danger, and such protocols will therefore include procedures for limiting or
restricting access in avalanche zones to reduce these risks.

7. Term. The term of this Agreement shall be perpetual.

8. Default and Enforcement. In the event either Party, their respective heirs,
successors, assigns or any other person acquiring an interest in the Property, fails to faithfully
comply with all of the terms and conditions included herein, the same shall constitute a default
entitling the non-defaulting party to all legal and equitable remedies available.

A A petition filed by Owner under any bankruptcy, reorganization,
arrangement, insolvency, dissolution or liquidation law of any jurisdiction, whether now or
hereafter in effect, that is not dismissed within ninety (90) days after such filing shall constitute an
event of default of this Agreement and shall entitle Ketchum to seek all available legal and
equitable remedies.

B. A waiver by a party of any default by the other party of any one or more of
the covenants or conditions hereof shall apply solely to the breach or breaches so waived and shall
not bar any other rights or remedies or apply to any subsequent breach of any such or other
covenants and conditions.

C. In the event of a material violation of this Agreement the Parties shall have
the right, without prejudice, to specific performance, or any other rights or remedies available
under the Ketchum Municipal Code or Idaho law, including but not limited to the right to demand
the non-defaulting party to cure such default or enjoin violation and otherwise enforce the
requirements contained in this Agreement.

D. In the event of a material breach of this Agreement, the Parties agree that
City and Owner shall have sixty (60) days after delivery of notice of said breach to cure and correct
the same prior to the non-breaching party seeking any remedy provided for herein; provided,
however, in the event that the default or breach cannot with diligence be cured within such 60-day
period, if the defaulting party shall commence to cure the same within such 60-day period, and
thereafter prosecute the cure of same with diligence, then the time within which such breach may be
cured shall be extended for such period as necessary to complete the cure.

E. Owner hereby grants City a license to enter upon the Property, during
business hours and upon reasonable advance notice, with Owner or Owner’s representatives
having the right to be present during such times, to (a) inspect the same, (b) determine if Owner
is complying with this Agreement, and (c) to undertake the cure of any default of Owner;
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provided, however, all such cures shall be performed as promptly as possible and so as to cause
the least interference to guests, invitees and other occupants of property in the Project. Ketchum
agrees to indemnify, defend and hold harmless Owner from any and all liability, claims,
damages, expenses, judgments, proceedings and causes of action of any kind whatsoever, arising
out of Ketchum’s negligent exercise of the license granted herein.

9. Miscellaneous Provisions.

A Police Powers. Except as otherwise expressly provided herein, nothing
contained herein is intended to limit the police powers of Ketchum or its discretion in review of
subsequent applications regarding development of the Property. This Agreement shall not be
construed to modify or waive any law, ordinance, rule, or regulation not expressly provided for
herein, including, without limitation, applicable building codes, fire codes, Ketchum's Zoning
Ordinance, and Ketchum's Subdivision Ordinance requirements for the Property.

B. Amendment. This Agreement may be revised, amended, or canceled in
whole or in part, only by means of a written instrument executed by both Parties and as
evidenced by amended plats and development plans.

C. Specific Performance. In the event of a breach of this Agreement, in
addition to all other remedies at law or in equity, this Agreement shall be enforceable by specific
performance by either party hereto. All remedies shall be cumulative.

D. Attorney's Fees. In the event either party hereto is required to retain
counsel to enforce a provision of this Agreement, or to recover damages resulting from a breach
hereof, the prevailing party shall be entitled to recover from the other party all reasonable
attorney's fees incurred, whether or not litigation is actually instituted or concluded.

E. Notices. All notices required or provided for under this Agreement shall
be in writing and deemed delivered upon delivery in person or upon mailing by certified mail,
return receipt requested, postage prepaid. However, the time period in which a response to such
notice must be given shall commence to run from the date of receipt on the return receipt of the
notice. Rejection or refusal to accept, or the inability to deliver because of a change of address
of which no notice was given shall be deemed to be receipt of the notice.

Notices to City shall be addressed as follows:

City of Ketchum

Post Office Box 2315

Ketchum, ID 83340

Attn:  Planning and Building Director
Telephone: 208.726-7801
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Notices given to Owner shall be addressed as follows:

Robert M. Brennan, Managing Member
Brennan Holdings No. 300, LLC

Post Office Box 1991

Sun Valley, ID 83353

Email: brennanholdings@gmail.com

with a copy to:

Lawson Laski Clark & Pogue, PLLC
675 Sun Valley Road, Suite A

Post Office Box 3310

Ketchum, Idaho 83340

Attn.: Edward A. Lawson
Telephone: 208.725-0055

Email: eal@lawsonlaski.com

A party may change the address to which further notices are to be sent by notice in writing to the
other party, and thereafter notices shall be addressed and transmitted to the new address.

F. Relationship of Parties. It is understood that the contractual relationship
between City and Owner is such that neither party is the agent, partner, or joint venturer of the
other party.

G. Successors and Assigns; Covenant Running With the Land. This
Agreement shall inure to the benefit of City and Owner and their respective heirs, successors and
assigns. This Agreement, including all covenants, terms, and conditions set forth herein, shall be
and is hereby declared a covenant running with the land with regard to the Property or any
portion thereof, and is binding on both parties to this Agreement as well as their respective heirs,
successors and assigns with the exception of the purchasers of lots, condominium or townhouse
units. Upon conveyance of a lot, condominium unit or townhouse unit to a third party, the lien and
encumbrance of this Agreement shall be automatically released from said lot and unit and a
prospective purchaser and all lenders and title insurers are entitled to rely upon said release. In the
event that Owner or a successor in interest to Owner sells or transfers the Property written notice of
said transaction shall be given to City no less than sixty (60) days prior to closing. This requirement
shall not apply to the sale and/or transfer of individual lots, condominium units or townhouse units.
Individual lots, townhouse, or condominium owners are not intended to have any ownership
interest, third-party beneficiary, easement or other interest in any of the terms, conditions or
obligations of this Agreement.

H. Recordation and Release. This Agreement shall be recorded with the
Blaine County Recorder. City agrees to execute all appropriate documentation to cause the
encumbrance of this Agreement to be terminated in the event of termination.

l. No Waiver. In the event that City or Owner, or its successors and assigns,
do not strictly comply with any of the obligations and duties set forth herein, thereby causing a

Development Agreement
30270-081
Page 10

296



mailto:brennanholdings@gmail.com
mailto:eal@lawsonlaski.com

DRAFT

default under this Agreement, any forbearance of any kind that may be granted or allowed by
Owner, City, or their successors and assigns, to the other party under this Agreement shall not in
any manner be deemed or construed as waiving or surrendering any of the conditions or
covenants of this Agreement with regard to any subsequent default or breach.

J. Partial Invalidity. In the event any portion of this Agreement, or part
hereof, shall be determined by any court of competent jurisdiction to be invalid, void, or
otherwise unenforceable, the remaining provisions of this Agreement, or parts hereof, shall
remain in full force and effect and shall in no way be affected, impaired or invalidated, it being
understood that such remaining provisions shall be construed in a manner most closely
approximating the intention of the parties with respect to the invalid, void, or unenforceable
provision or part hereof.

K. Entire Agreement. This Agreement constitutes the full and complete
agreement and understanding between the parties hereto. Excluding formal conditions placed
upon the design review approval, subsequent plat approvals or other matters related to the public
process, no representations or warranties made by either party shall be binding unless contained
in this Agreement or subsequent written amendments hereto.

L. Exhibits. All exhibits referred to herein are incorporated in this
Agreement by reference, whether or not actually attached.

M. Authority. Each of the persons executing this Agreement represents and
warrants that he or she has the lawful authority and authorization to execute this Agreement, as
well as all deeds, easements, liens and other documents required hereunder, for and on behalf of
the entity executing this Agreement.

N. Force Majeure. If either party hereto is delayed in the performance of any of
its obligations hereunder because of inclement weather; material shortages; labor shortages;
unavailability of gas, electric or other utilities through no fault of Owner; dispute or strike; civil
strife; acts beyond the control of the delayed party including, acts of God; the Covid-19 virus or
other pandemic; and actions by the United States of America or the State of Idaho, or Ketchum or
any of their agencies, the time of performance for completion of such obligation shall be extended
for the same time as lost by the cause hereinabove set forth.

0. Choice of Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Idaho, which shall be the sole jurisdiction and venue for
any action which may be brought by either party with respect to this Agreement or the subject
matter hereof.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

Brennan Holdings No. 300, LLC, an Idaho City of Ketchum, Idaho, a municipal
limited liability company corporation
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By: By:
Robert M. Brennan, Managing Member Neil Bradshaw, Mayor

STATE OF IDAHO )
)ss.
County of Blaine )

Subscribed and sworn before me on this day of , 2021, before me a
Notary Public in and for said State, personally appeared NEAL BRADSHAW, known to me to
be the Mayor of the CITY OF KETCHUM, IDAHO and the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same on behalf of the
City Of Ketchum, Idaho.

IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and year first
written above.

Notary Public
Residing at
My Commission Expires

STATE OF IDAHO )
)ss.
County of Blaine )

Subscribed and sworn before me on this day of , 2021, before me a
Notary Public in and for said State, personally appeared ROBERT M. BRENNAN known or
identified to me to be the Managing Member of BRENNAN HOLDINGS NO. 300, LLC, the
limited liability company that executed the instrument or the person who executed the instrument
on behalf of said limited liability company, and acknowledged to me that such limited liability
company executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and year first
written above.

Development Agreement
30270-081
Page 12

298




DRAFT

Notary Public
Residing at
My Commission Expires
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NOTES FOR REPLAT:

1. PRIVATE ROADS #1, #2, & #3 ARE PRIVATE ROADS AND WILL BE MAINTAINED BY A HOMEOWNERS ASSOCIATION. A
40-FOOT-WIDE PRIVATE ACCESS, EMERGENCY ACCESS AND PUBLIC UTILITY EASEMENT TO BENEFIT WARM
SPRINGS RANCH LARGE BLOCK PLAT, BLOCKS 2-8 IS GRANTED AS SHOWN HEREON.

2. A 10-FOOT-WIDE WATER LINE EASEMENT TO BENEFIT THE CITY OF KETCHUM EXISTS THROUGH BLOCK 3 AND BLOCK
4 AS SHOWN HEREON.

3. A 30-FOOT-WIDE EASEMENT TO ACCESS THE WATER LINE EASEMENT DESCRIBED IN NOTE 2 WITHIN BELOCK 3 AND
BELOCK 4 IS HEREBY GRANTED TO THE CITY OF KETCHUM, AS SHOWN HEREON.

4. THE FORMER 40 FOOT SECTION OF BALD MOUNTAIN ROAD THROUGH BLOCK 1 WHICH OWNER AND THE CITY OF
KETCHUM ACKNOWLEDGE WAS CREATED BY PRESCRIPTIVE EASEMENT SHALL BE ABANDONED BY THE CITY OF
KETCHUM AND ALL RIGHTS, TITLE AND INTEREST OF THE CITY OF KETCHUM CONVEYED TO OWNER UPON
ACCEPTANCE OF THE REALIGNED BALD MOUNTAIN ROAD. A TEMPORARY 40 FEET WIDE EMERGENCY ACCESS AND
PUBLIC UTILITY EASEMENT IS GRANTED WITHIN THE REALIGNED PORTION OF BALD MOUNTAIN ROAD, AS SHOWN,
AND SHALL EXTINGUISH UPON ACCEPTANCE OF BALD MOUNTAIN ROAD AS A PUBLIC ROAD BY THE CITY OF
KETCHUM.

5. THE 30-FOOT-WIDE ROADWAY EASEMENT PER INSTRUMENT NUMBERS 128077, 165820 & 306216, RECORDS OF
BLAINE COUNTY, IDAHO AND COMMONLY KNOWN AS TOWNHOUSE LANE ARE RELOCATED AS SHOWN HEREON.
THIS EASEMENT (TOWNHOUSE LANE) SHALL BE AN ACCESS AND PUBLIC UTILITY EASEMENT TO BENEFIT WARM
SPRINGS RANCH LARGE BLOCK PLAT, BLOCKS 2-8, THE COUNTRY CLUB TOWNHOMES, WARM SPRINGS
TOWNHOUSE CONDOMINIUMS 1-4, AND TAX LOT 5105,

6. THE 10 FEET WIDE WATER LINE EASEMENT PER INST. NO 185874, RECORDS OF BLAINE COUNTY, IDAHO, SHALL BE
RELOCATED WITHIN TOWNHOUSE LANE.

7. BASIS OF BEARINGS AND EXTERIOR BOUNDARY BASED UPON THAT RECORD OF SURVEY FOR WARM SPRINGS
RANCH RECORDED AS INST. NO. 536243, RECORDS OF BLAINE COUNTY, IDAHO.

8. A 10 FEET WIDE FISHERMAN'S AND NATURE STUDY EASEMENT IS GRANTED ALONG THE MEAN (ORDINARY) HIGH
WATER MARK OF WARM SPRINGS CREEK WITHIN SAID PROPERTY.

9 A 25 FEET SCENIC EASEMENT AND RIPARIAN SETBACK IS GRANTED ALONG THE NORTH AND EAST MEAN (ORDINARY)
HIGH WATER MARK OF WARM SPRINGS CREEK WITHIN SAID PROPERTY.

10. A 50 FEET SCENIC EASEMENT AND RIPARIAN SETBACK EASEMENT IS GRANTED ALONG THE SOUTH AND WEST
MEAN (ORDINARY) HIGH WATER MARK OF WARM SPRINGS CREEK WITHIN SAID PROPERTY.

11. A FOUR SPACE PARKING AND TRASH RECEPTACLE EASEMENT TO BENEFIT WARM SPRINGS TOWNHOUSE
CONDOMINIUMS #1 1S GRANTED WITHIN BLOCK 1 AS SHOWN HEREON.

12. THE FLOODPLAIN SHOWN IS BASED ON THE FLOOD INSURANCE RATE MAP (MAP NO. 16013C0434E) FOR BLAINE
COUNTY, IDAHO (FEMA 2010).
13. AVALANCHE WARNING:

PORTIONS OF THE WARM SPRINGS RANCH CONTAIN AVALANCHE HAZARDS. THESE HAZARDS ARE IDENTIFIED ON
THIS PLAT AND ARE DERIVED FROM THE AVALANCHE HAZARD AND MAPPING ANALYSIS: WARM SPRINGS RANCH
PREPARED BY ARTHUR MEARS, P.E., INC IN APRIL, 2001. THE AVALANCHE HAZARD SHOWN IS BASED ON
CONDITIONS IN 2001. THE CURRENT CONDITIONS ARE SUBJECT TO CHANGE DUE TO HUMAN ACTIVITY OR NATURAL
OCCURRENCES. THE AREAS IDENTIFIED ON THIS PLAT AS EITHER RED OR BLUE AVALAMNCHE SHALL HAVE
RESTRICTED RECREATION ACCESS BETWEEN DECEMBER 15 AND APRIL 1 OF EACH YEAR.

14. EXISTING WATER AND SEWER MAINS WITHIN PORTIONS OF BLOCK 1 ARE TO BE RELOCATED TO NEW EASEMENTS
DURING DEVELOPMENT. THE EXISTING LOCATIONS ARE NOT SHOWN HERECN.

15. REFER TO THE WARM SPRINGS RANCH REZONE AND DEVELOPMENT AGREEMENT RECORDED AS INSTRUMENT NO.
RECORDSE OF BLAINE COUNTY, IDAHO.
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Sanitary restrictions as required by Idaho Code Title 50, Chapter 13, have
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certificate of disapproval.
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DECEMBER 2020

NOTES:

ZONING IS GR-L.

2. PRIVATE ROAD #1 WITHIN WARM SPRINGS RANCH LARGE BLOCK PLAT,
BLOCK 1, ALONG WITH ALL EASEMENTS WITHIN SAID ROAD ARE HEREBY
VACATED.

3. PARCELS A & D ARE PRIVATE ROADS. PARCELS A & D WILL BE MAINTAINED

BY THE HOMEOWNERS ASSOCIATION. PRIVATE ROADS SHALL MAINTAIN A

FREE AND CLEAR WIDTH OF 26 FEET FOR EMERGENCY VEHICLES. A

40-FOOT-WIDE ACCESS AND PUBLIC UTILITY EASEMENT TO BENEFIT

WARM SPRINGS RANCH LARGE BLOCK PLAT BLOCKS 2-7 IS GRANTED ON

PARCELS A & D AS SHOWN HEREON. A 10-FOOT-WIDE SNOW STORAGE

AND UTILITY EASEMENT IS GRANTED ADJACENT TO ALL PRIVATE ROAD

PARCELS. NO PUBLIC PARKING IS PERMITTED IN PARCELS A & D.
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CLUB TOWNHOMES AND WARM SPRINGS TOWNHOUSE CONDOMINIUMS
KNOWN AS TOWNHOUSE LANE IS RELOCATED WITHIN PARCEL A AS
SHOWN HEREON.

BASIS OF BEARINGS IS IDAHO STATE PLANE COORDINATE SYSTEM, NAD83,
CENTRAL ZONE AS DERIVED BY GPS OBSERVATIONS.

THE RED AND BLUE AVALANCHE ZONES ARE PER ARTHUR MEARS SITE
SPECIFIC AVALANCHE HAZARD AND MAPPING ANALYSIS, APRIL 2001.

A 10' FISHERMAN'S AND NATURE STUDY EASEMENT IS GRANTED ALONG
THE BANKS OF WARM SPRINGS CREEK.

A 25' SCENIC EASEMENT AND RIPARIAN SETBACK EASEMENT IS GRANTED
ALONG THE NORTH BANK OF WARM SPRINGS CREEK AS SHOWN HEREON.
FLOODPLAIN: THE 1% CHANCE OF FLOOD LINE (FP), AS DESIGNATED ON
THIS MAP IS CONSIDERED REASONABLE FOR REGULATORY PURPOSES.
HOWEVER, BENCHMARK ASSOCIATES DOES NOT REPRESENT,
GUARANTEE, WARRANT NOR IMPLY THAT AREAS OUTSIDE OF THE
DESIGNATED FLOOD PLAIN AREA ARE SAFE AND FREE FROM FLOODS OR
FLOOD DANGER. FLOOD INFORMATION IS BASED ON THE FLOOD
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ORDINARY HIGH WATER DELINEATION PER SAWTOOTH ENVIRONMENTAL
CONSULTING, LLC, JUNE 2020. PERMITS MAY BE REQUIRED FROM LOCAL,
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STATE OR FEDERAL AGENCIES PRIOR TO CONSTRUCTION, EXCAVATION
OR FILL ACTIVITIES.

LOTS 15 & 16 SHALL BE ACCESSED FROM MOUNTAIN CREEK DRIVE.
LOTS 33-36 SHALL BE ACCESSED FROM BALD MT. ROAD.

PARCEL D IS DEDICATED AS A PUBLIC PEDESTRIAN EASEMENT FOR
ACCESS TO THE 10" FISHERMAN'S AND NATURE STUDY EASEMENT.

ANY CONSTRUCTION IN THE AVALANCHE OVERLAY ZONE ON LOTS 8-12
SHALL MEET THE REQUIREMENTS OF KETCHUM ZONING CODE 17.92, AS
MAY BE AMENDED.

ANY DEVELOPMENT WITHIN THE REGULATORY FLOODPLAIN (AS MAYBE
AMENDED) SHALL OBTAIN A FLOODPLAIN DEVELOPMENT PERMIT AND
COMPLY WITH THE REQUIREMENTS IN KETCHUM ZONING CODE 17.88, AS
MAY BE AMENDED.

FLOODPLAIN LINES, ORDINARY HIGH WATER AND SETBACKS ARE SUBJECT
TO CHANGE WITH UPDATED FLOOD STUDIES BY FEMA AND CHANGES IN
THE COURSE OF THE CREEK OVER TIME. THIS PLAT REFLECTS THE
CURRENT CONDITIONS BUT SHOULD NOT BE RELIED UPON AS THE
DEFINITIVE SOURCE FOR THIS INFORMATION.

REFER TO THE WARM SPRINGS RANCH REZONE AND DEVELOPMENT
AGREEMENT RECORDED AS INSTRUMENT NO. RECORDS OF
BLAINE COUNTY, IDAHO.

12.
13.
14.

WARM SPRINGS
TENNIS CONDOS

SNV ISNOHNMOL

15.

16.

.
L/_’ —

77
10775 Sq! Feet \
0. 25+Acrés

@ )

8896+ Sq. Feet 17.

0.20+ Acres W

R

t
- B -

18.

N
8890+ Sq. Feet
\\ 0.20+ Acres

A

~ \

, )
9568+ Sq. Feet
0.22+ A&reé

{
/
o

® e

9074+ Sq. Feet

0.21+ Acres WARM SPRINGS

T.H. #1 CONDOS

STORAGE TYP AT R.O.W.

11289+ Sq. Feet
0.26+ Acres
‘rQ SEWER

WARM SPRINGS
T.H. #4 CONDOS

\38

@2,

17305% Sq. Feet

BE

WARM SPRINGS
\ T.H. #3 CONDOS

P1

PRELIMINARY PLAT

WARM SPRINGS RANCH

LOCATED WITHIN
SECTION 12, TOWNSHIP 4 NORTH, RANGE 17 EAST, B.M,,
CITY OF KETCHUM, IDAHO

PREPARED FOR : BRENNAN HOLDINGS, LLC.

DWG BY: ROB | CRD: 20071.CRD |20071 PRE-PLAT.DWG

PROJECT NO. 20071

A PRELIMINARY PLAT

DATE: 12/16/2020 | SHEET: 1 OF 2

306



AutoCAD SHX Text
 2020 by Benchmark Associates.


WARM SPRINGS RANCH

BLOCK 3
WARM SPRINGS RANCH
BLOCK 3
WARM SPRINGS RANCH
BLOCK 2
0 50 100 150
L_ sy
HEALTH CERTIFICATE ) .
Sanitary restrictions as required by Idaho Code Title 50, Chapter 13, have
been satisfied. Sanitary restrictions may be reimposed, in accordance with e e
Idaho Code Title 50, Chapter 13, Section 50-1326, by the issuance of a
certificate of disapproval. Fw
—— OHW OHW
Date: RS RS
South Central Public Health District, REHS BA BA
RA RA

PREPARED BY :

BENCHMARK ASSOCIATES, P.A.

P.O. BOX 733 -100 BELL DRIVE, KETCHUM, IDAHO, 83340 - T T T -

PHONE (208)726-9512 FAX (208)726-9514 %

WEB: http://benchmark-associates.com/ .
o

Copyright © 2020 by Benchmark Associates.

N AN
LLHEAD— — <
%D\ EABANDONED“\<\\_

AN
NN

TO BE REMOVED

— [ ——

~—— —

FIRE HYDRANT
&>

WELL HEAD
TO BE ABANDON

’5\0 ] \ \<¢

BLOCK BOUNDARY

ROAD EASEMENT TO BE VACATED

ADJOINING PROPERTY LINES

CENTERLINE ROAD EASEMENT TO BE VACATED
EASEMENT PER PLAT

EDGE PAVEMENT

EXISTING PAVEMENT TO BE REMOVED

SEWER LINE (PER RECORD MAPS)
WATER LINE (PER CITY OF KETCHUM RECORD MAPS)

1% ANNUAL CHANCE FLOOD LINE PER FEMA 2010
FLOODWAY - PER FEMA 2010
ORDINARY HIGH WATER (SEE NOTE 9)
25' RIPARIAN SETBACK FROM OHW
BLUE AVALANCHE LINE(SEE NOTE 5)
RED AVALANCHE LINE (SEE NOTE 5)
OVERHEAD UTILITY LINES

1 FT CONTOURS

5 FT CONTOURS

WARM SPRINGS CREEK

LIGHT POLE

SEWER MANHOLE

UTILITY POLE

\'TELI\ER|SE v
‘\;EE\T:‘ = ni _— ’gl(y%
R 2 e

—_————

TO BE RELOCATED
SEE CIVIL SHEETS

WARM SPRINGS RANCH
BLOCK 4

\EASEMENT

—_———

Sy T Yo —e RSN L T —
o I\ BAD L Zoggen— N\ o= e—
T e S ook e = WARM SPRINGS RANCH
= S RS R
= o esesieees e > PRELIMINARY PLAT "EXISTING CONDITIONS"
e e T 2 A SUBDIVISION PLAT WHEREIN:
caTvRISER = N = BLOCK 1, WARM SPRINGS RANCH RESORT P.U.D. IS SUBDIVIDED CREATING WARM
RISER \ \ N =S g SPRINGS RANCH BLOCKS 1-5, LOTS 1-36 & PARCELS A, B,C,D & E
- BALD MTN ROAD EASEMENT . \ ST |
L et | SEENARMSPRNGSFANCH v = /L oen || DECEMBER 2020
S—™————s } \/><\\ "~ "PEAT (INST. NO 576508) NOTE 5 \\\\ V! L l
752?\“\:8\3 - s — %'@JK\:E/ — s S\\/ é[ 4 '
<I\/\\ \\\\\\\ N T \\\\\\\ K /
/ T —— ~7 -~ \\\\\ \J/
TL 7833 h

5 PUBLIC X
UTILITY

1 7~

< ~~
TO BE RELOCATED
SEE CIVIL SHEEIS

5853

\ /\

/

¢ WARM SPRINGS

ST #6 CONDOS
\ﬂ

&

\
2
i

oL

g 0L

WARM SPRINGS
TENNIS CONDOS

SNOHNM

S
/
e /‘/
s
_4””
=
LC]HLVOVAE
NV 3

ARM SPRINGS

WARM SPRINGS
T.H.[#4 CONDOS

CENTERLINE 20' PUBLIC
UTILITY EASEMENT TO
BE VACATED

WARMSPRINGS
T.H. #3\CONDOS

P2

PRELIMINARY PLAT

WARM SPRINGS RANCH

LOCATED WITHIN
SECTION 12, TOWNSHIP 4 NORTH, RANGE 17 EAST, B.M,,
CITY OF KETCHUM, IDAHO

PREPARED FOR : BRENNAN HOLDINGS, LLC.

PROJECT NO. 20071 DWG BY: ROB | CRD: 20071.CRD | 20071 PRE-PLAT.DWG

A PRELIMINARY PLAT

DATE: 12/17/2020 | SHEET: 2 OF 2

307



AutoCAD SHX Text
 2020 by Benchmark Associates.


L )

BY

- . THEFIELDS CONDOMINIUMS

_ FDRB5 NE=_— ~
5859.3 — e
! —_— 4 B N =t — A,
= :"_-_-\.."-‘;_‘_ ray --58 -"'l-\-._ = iy .__.--. -
o T

FLOWER DRIVE

T SHH ) J\ |

)/
DATE

o = T = : ‘ o R HYD
. ‘-‘\ ==\ i = — ) “ ) xtf o — e T vob 1R WALV
D N ey N = SN T NS == s S e N \ ALUMINIUM CAP FLOWER

= fy \«..-’

ote7ess | f () J

“SEEROS ( ] S
INST#268626 | o T O s T =

GUY WIRE

J — . 2 f?r” | n.."_'__- > ._:::_.. -;-\\ = N H..}\ '\i:"\ . \ NS : % .- : \ : . S
ey s \/CU L.Il'l'IIERT (TO BE N _-'I“: “DlE AT - --.-. =3 -‘J__ --f'-/.‘f::-:;:':"..’:\- ‘:.x\__‘. 3 -~.:'_..-;-_.;.. \__;\::: 3 ‘E\‘:: .._____h.. __: l‘\"-._ " \ .. h __I-' : ey ) —
| [ =" REMOVED) o N A s ':-.-.-;?"'1.--‘- RN NN\ ReDcAR. “UTILITY POLE (TO
g 5 A : R D = AR e N\ m T~ 7 BE RELOCATED)
: r P A — . e — = y 3 -\ Py ( o ;\:l‘ % W l‘ :‘_:'-: Ce—— —_—— =

REVISIONS

DESCRIPTION

’53 RIM+EEEE 0

| X;/r ,ﬂ_?,_ - I
BLOCK 2 /’d"ﬁf’”

No.

Wﬁ\RM SPRIN s

&s CONDO; || "'“‘m.ﬁ_m
e

— — — — — — |
-~ DECK ;' |
[} |
- Sy
WARM SRRINGS
BLOCK 6 ’

\ TENNIS CONDOS

PREFARED BY:
BENCHMARK ASSOQCIATES, P.A.
P.O. BOX 733 100 BELL DRIVE
l KETCHUM, IDAHO 83340

/ (208) 726-9512
FAX 726-9514
0 AR il R WM VAULT (TD BE WEB: WWW.BMASB.COM
I)‘.';' _,'J . " \ 2 b B " ™ . g \\\ KRELDCI‘!’\TED} MAIL: WWW.BMASB.COM
[ X ' ! ﬁEﬁ.NDDNED WELL

S
ABANDON EXISTING SEWER
FIPES AND MANHOLES

BLOCK 7

ABANDON-EXISTING N [l
WATER LINES. s > U

LY - [ .
| 5 e s :'I 4
3 | W '
; / R =3 ﬁf"- = .'-.'-'-i- | 7
A 7 N “G“}”B%”\\

P WA ARA .?"* k
’—j \ ““(‘é,? TRAS : f?“”\
W %), ENCLOSURE . I

RIM=5818.3 6" 1,
R

* %
%
%

LEGEND:

PROPERTY LINE
—————————— EASEMENT PER PLAT

EDGE PAVEMENT
OVERHEAD UTILITY LINES

PREPARED FOR: BOB BRENNAN

WARM SPRINGS RANCH: BLOCK 1
T4N, R17E, SEC 12, B.M., CITY OF KETCHUM, IDAHO

EXISTING CONDITIONS

G GAS LINE
s SEWER LINE
- W~ WATER LINE (PER CITY OF KETCHUM RECORD MAPS)
Fp 1% ANNUAL CHANCE FLOOD LINE SRAWN BY: v
W FLOODWAY - PER KETCHUM GIS )
OHW ORDINARY HIGH WATER DESIGNED BY: PLJ
' RIPARI ETBACK LI
RS 28R AN SETBACK LINE CHECKED BY:
%+ LIGHT POLE
.
® SEWER MANHOLE DATE 12/16/2020
o UTILITY POLE PROJECT NO.: 20071
o FOUND 1/2 REBAR AS SHOW ON PLAT
- FOUND ALUM CAP ON 2" IP DRAWING NO.

WETLANDS

PLAN

WARM SPRINGS CREEK SCALE IN FEET

BLOCK 2

El
Y,

o 50 100 200

o ™ S ey




LEGEND

LOT NUMBER

BLOCK BOUNDARY
ROW LINE
LOT LINE
ROAD CENTERLINE
GRAVEL SHOULDER
UTILITY EASEMENT

ASPHALT PAVING

R.OW.

A  MOUNTAIN—
\ 3 .'I--_ = ’-\\lr,h‘:-'f'“ﬂ:"f‘g =
_'::""‘f--_.___;‘___‘__‘r p [— (]

- 3
.-"-"' ™,

TL 7833 .
SEE ROS /
INST#268626

C‘f—!}?.-——---_-—_ Dﬁub -

_“';#, —

40" R.O.W.

~__J

DRAFT NOT F
CONSTRUCTION

OR

FDRB5 NE—"
5850.3

FDRB4 NC
5857.8

THE FIELDS CONDOMINIUMS

FLOWER DRIVE

@ ALUMINIUM CAP FLOWER
5856.5

.

BUS STOP STRUCTURE

Pl I
{ WARM SPRINGS | =
\I_.__H."'#E CONDGS |

—y |

\

R.O.W.

-?-i
LANDSCAPE
STRIP

26" MAINTAINED FREE AND CLEAR

2" GRAVEL
SHOULDER

11

¢ ROAD

2" GRAVEL
SHOULDER

TRAVEL LANE 11" TRAVEL LANE

?I
LANDSCAPE
STRIP

A o
HIE

PRIVATE ROAD
TYPICAL SECTION /AN

DECK
10" UTILITY EﬁSEME‘Nﬁ‘
AND SNOW STERAGE

.. o

: . SMELTER

WARM SPRINGS
TENNIS CONDOS

I.-' / |f

“"COUNTRY CLUB
__TowNHOWES

NO SCALE
60’ R.O.W.
¢ ROAD
8' GRAVEL 8' GRAVEL
9’ GRASS SHOULDER 13’ TRAVEL LANE 13" TRAVEL LANE SHOULDER 9’ GRASS
25:1 20:1 2% 2Z% _ 20:1 25:1
-"'m e e— i, L LL Yy k. L T T ) __1-_
};_,.« Ty :,._ﬁ'.- _.\:. ",. P i [k 1.;___.. ._.____-.1_ Iﬂ
LrE TN

PUBLIC ROAD

TYPICAL SECTION/BY\

NO SCALE

PLAN

BY

DATE

REVISIONS

DESCRIPTION

No.

PREPARED BY:
BENCHMARK ASSOCIATES, P.A.
P.0. BOX 733 100 BELL DRIVE

KETCHUM, IDAHO 83340
(208) 726-9512
FAX 726—9514

WEB: WWW.BMASB.COM

MAIL: WWW.BMASB.COM

@)
=
A
v 2|2
Q=3
Z |93|z
3 |:8|%
T
a O 5| m
> |SE 2
<L Ol ..
n g
; m=|0
=
< |58
o L
@) R
Y s a
o & W
< | &
= ~
ﬂ-
DREAWN BY: PLJ
DESIGNED BY: PLJ
CHECKED BY: DP
DATE: 12/16/2020
PROJECT NO.: 20071
DRAWING NO.

SCALE IN FEET
0 50’ 100°
™ ™ ey —

L




= e —— == — T e ____' — e == o \ w I \4?
J / e —, = ey [ T = o |
. N e - T b
e S T e, NN W DRAFT — NOT FOR
I = == — T — -, e — e m— |
e e e ] b N = S e e \é
Z f':"__ - __’ = .= — -—~.i_:_" \?“ e e } I.'I l - PALD r s X ¥ =) e - ~:__ == = N
— iy v — === 7 Jou 7 = = _ woumtam— X\ T 71 J 28523 T T o~ o C O N STR U CTI C) N
== == A [\ N~ — e THOMES — = e — P 2 : —_—
e 2 % e — : - ‘ 3 FDRB4 NC ' w
S Sy 5857.8 >
< 2 X i
— . =) >=
B o a
i 7 “gl
N T — e
>/ W — o
| S i L
| ) ;l.F!E HYD E
| - @ ALUMINIUM CAP FLOWER
{) 5856.5
| TL 7833
— U . SEE ROS
e INST#268626
e
o
ol ~ ~ —
=< / s BUS STOP STRUCTURE \ —
\“\}-.___ g W
N A"
A T .-
'y 3 m
.-;' Z
. G2
| O
. \ U) —
|I H &
| = | &
| S - o
S x|
— ~ L
.I [ '"HHH -
| g . | g,
/ / WARM SPRINGS | :
( TH'#6 CONDOS | S|
I".Il' \' - | | Z
N A DECK |
\ 10 UTILITY EASEMEXY ||/
. AND SNOW STORAGE |
. _ =
i
WARM SPRINGS
fl TENNIS CONDOS
4 FT RETAINING WALL

PREPARED BY:
BENCHMARK ASSOCIATES, P.A.
P.0. BOX 733 100 BELL DRIVE

KETCHUM, IDAHO 83340
(208) 726-9512
FAX 726—9514

WEB: WWW.BMASB.COM

MAIL: WWW.BMASB.COM

PREPARED FOR: BOB BRENNAN

WARM SPRINGS RANCH: BLOCK 1
T4N, R17E, SEC 12, B.M., CITY OF KETCHUM, IDAHO

GRADING & DRAINAGE PLAN

| LEGEND
ROW LINE ——— DRAWN BY: PLJ
| OVERHEAD POWER —_— — DESIGNED BY: PLJ
PROPOSED CONTOURS MAJOR ~ ——5775— CHECKED BY: =
PROPOSED CONTOURS MINOR — R — OATE: 12718/2020
| EXIST CONTOURS MAJOR £ PROJECT NO.: 20071
EXIST CONTOURS MINOR
RETAINING WALL DRAWING NO.
i STORM DRAIN PIPE PLAN
CATCH BASIN (i) SCALE IN FEET
I DRYWELL o' 50 100 200 C -
e — e —




-

o

—  _ EXIST HYDR
/ : I.‘..\

— — \HK
.___\\ T
= e
= FE =SSN -
..-ffN’T_.-*F "."\\x S
ot TR = = s
Y X -~ -
2 = _ = “"_
/-EKIST WATER—
% w.agf ;
_____5___\_:__8_____
EXIST SEWER

——— = =
e o -
- —
= - e
- -
- g 'f--
- e

WATER SYSTEM LEGEND
UTILITY EASEMENT

WATER MAIN e W
WATER SERVICE W/ METER ———@—WM
GATE VALVE D

FIRE HYDRANT
WATER MAIN FITTINGS

®
H11%h

PLAN
SCALE IN FEET
o 50 100° 150°
™ ™ ™ —

N

EXIST HYDRANT

]

\

: \. o
POWER POLE

WIRE

1
POWERPOLE ™

IRE HYD

VRV

DRAFT

CONSTRUCTION

NOT

N\

FOR

BY

DATE

REVISIONS

DESCRIPTION

No.

PREPARED BY:
BENCHMARK ASSOCIATES, P.A.
P.0. BOX 733 100 BELL DRIVE
KETCHUM, IDAHO 83340
(208) 726—-9512
FAX 726—9514
WEB: WWW.BMASB.COM
MAIL: WWW.BMASB.COM

WATER PLAN
WARM SPRINGS RANCH

T4N, R17E, SEC 12, B.M., KETCHUM, IDAHO
PREPARED FOR: BOB BRENNAN

DRAWN BY: PLJ
DESIGNED BY: PLJ

CHECKED BY:
DATE:
PROJECT NO.:

12/16/2020
20071

DRAWING NO.

3




>l ] ~ _ iy L f o | I\"
D A N Ty
= t;;_{"‘--hx e = J
=~ _ ==_--. L4 f/ i DRAFT — NOT FOR
_—— By et~ T : ’ z CONSTRUCTION
c = ""xlT@E_f”:ji{}S CONDOMINIUMS 0
_ 7~ EXIST HYDRANT g
S0 S S | |
== ™ [
== .
== ;:\%% IRE HYD | E
EXIST SEWER - “ﬂha\:i___
7L 7833 L
s 4 ~ N, =
INST#268626 | —_— M@ =
Ij Eﬁ;ﬁ{}%’a\
BUS S DPEE%%E RS
® X7
\|
L |
Hl H::M \‘x‘ :ﬁh ~_ . ||
ﬁh«?“: - ETT.* |
e oy \l. — _— |
- o R |
i {;x hy ¥ — / | | 7))
b / ﬂt‘*«? R i \E““:‘i‘-{/} %
\____ et 2 . \ 4 — S
~\ x' ll KHh/ A % | g E
( WARMSPRINGS / ~ s 0| x
\I\.“H::E ~::[:Ji:}'l\iD | ‘l — __:F R?“::; . IO \:_- y, m E
H_DECJ(/ 'lll || ; /_..-* _\:‘-\\ // - . - D
| f =
' ~ \\‘J
e N /1) 2 ]
t o = } ¢ \\ | N’ e
e A/ ¢
- SN R AR T ,4
| | Q\EDDS / TG v r
| ( /|
} 3 /|
\ / /]
“ 1| /o
i . T~ / '
5 & . _
2k N TN } \ | BENCHMARK ASSOGIATES, P
; Y HMARK ASSOCIATES, P.A.
= AT N LT S Lt o o
% 2 = \x N o R ol me h (208) 726-9512
= \ /7 FAX 726-9514
ﬁ%ﬁj@f ) WEB: WWW.BMASB.COM
== WK MAIL: WWW.BMAS8.COM
W X\\\% \1\ I
oy = _ T \ O
\ : 25 s I : | 4 N (/7 L~ T | Z
o~ L FZEZZ N “ il | 5| <
Tt . %«; %@ ?%%5/%/ %\k WA _ ‘ 7 - 1y "fl".ﬁ". H j s = %
Ry T £ 214 SANITARY SEWER SYSTEM LEGEND A VS A COUNTRY gLyB ) LTS / 3
-~~~ = ‘Tf”////f///f/%%f g UTILITY EASEMENT \\k\\\\\&\\\\\x\\\‘\\\\% N AN Ll foties 1 jh‘ﬁ'll'lrwlﬁ / d = % Al
e T e e ;ﬁ:-’:’/;gf// ///{ " ‘\\\\-,'ﬂ i \ M ARM F?QINGS_ e~ ' ! \ ||'| | I.llI ' / ! I a4
=== SEWER SERVICE ‘E"[*ﬁ'.n{*'k--\\"\ N : )= I\ | b 14 R O O I \ N\ () 5 —
e o ¢ T F by 3 SEWER MANHOLE @ i-"@“‘“\%\\\\\ oA 3 ~~ e Rla sy s Hx\\ — 17 1"'.”- h'l = g o0
== \\\%\%\\\\\\\\\\“\H\\\M\\\ % e k\\'ﬁ*\\ N [ IS ===} | i DHWL o 29 o |58
TN ¥ NN IR o5/ A Z =
DO NN 5\ V0 x |Sd|y
= | \ \' "".I'l' | ( -
s, Do \v& ~ , ' S (599
i T NSNS o if = 0
- il )1{rﬂ"{"i||\'c:" \'-“L NN ah | 56|05
S T AN N _ : :
g “ \%\lﬁl\\mm} I\\%‘:I‘\H \I;I:I';\',:lhﬂ'||I']|Illl|l::l!l'l::k||'|llll "\ \\:‘\1 \\‘\\\\ // f\?&l o G = E r / U) g E %
A AW AN H NI ~ e S
e ~ %\*@ﬁ%\\?{&{wlﬁ\\k{"' H@\jﬁm, S “& x%%“} ~7 | : Ny ;‘ g
; ARG, B o , N R e —
. WoINEL |\ N T = RN (AT \ NN £\
TRl I ‘I"ﬁ\“*'\"h“w:%:&\?ﬁﬁfﬁ@:q.\a ane — R T ) | . VN >
S -~ |I:\II\'||I-,!.I||I\'1|1|I'|'||II|||:I | |: l\tﬁ\ﬁ\:ﬁ)\":'?{%}{t\'}‘i;?' ] Ilf i \\H_:_-.- :"“: s :\ & \\:lk If|— %\\\“\i N\\\b\ xhl:. r'( ? "”’AH
e il |'.'.||||.| IIT (N I: I.a': I:“?l,lp.“ [ i~ f | s = . ' [ () | \ \ W _,--I" J/ .“\ 1\\ | \ ! :
- e SN M SE G, N U N el R e
e @\J\Htﬁ%ﬁ m\ \ \t{@;‘:&\\ \‘\l A 7 < S A o= “:}Q%%\'\\ e X ”-k T\I\ S _x_;: _?m'ﬁ'a C{}%S \\E\\ \\:‘*"ﬁi}ﬂ Y DESIGNED BY: PLJ
~. Uo7 2, <0 UYL S
DN T X N -\ WY \ :
e '}ﬁﬁé\\\\\\\&\\h\\\%ﬁﬁ\f‘“ N ) N > G T\ e ~ ) PROJECT NO.: __20071
~ ¥ b k) A N . :r' N A '\l e (VLM r
PLAN g \\‘\\\1‘\\\\\\\%\*\\\%\%&\ RN | W\ il DRANING O
AR J
SCALE IN FEET R ‘i‘\i‘?‘ﬁ\“ﬁ."\L‘&W-“‘ia\\iﬁ\m '\‘\\*E\' o . | W
= DRGNS SO : \ \\ = Wik
o & T T G - Iq'..'l II\"&'- %" %\\\\\I\ \}\\:\\&\\\‘hl f% . 'L_ﬂh Y \ i\x \\.}I RSN, ~ . \ll 1t II'H'-.L il || |
S —_—— ~OPMNMINRNY L T RN N7 AN R -
\, \\\\\\\\\\‘\\\\%\\\\\\\*\E\\\%&\\ W ‘(e N AL [\x\\ 72 W\ N LY \1'|||'r/r',f.{fs§j{|ﬁik}n|f|r, )
LRSS AN, % f \ - | I B W % A J N —warm SRkaiad () r/-




Attachment D:

Applicant’s Project Submittal
for

Warm Springs Ranch
Dated
December 18, 2020




OFFICIAL USE ONLY

LT P21-003

12/18/20

City of Ketchum $2,900.00

M Puddicombe

Planning & Building

A/

«
EsTapLisne®

Development Agreement Application

APPLICANT INFORMATION

Project Name: Warm Springs Ranch

Applicant:  Brennan Holdings No 300 LLC

Phone: | Email: brennanholdings@gmail.com
Mailing Address: PO Box 1991, Ketchum

Co-Applicant:

Phone: | Email:

Mailing Address:

Representative/Primary Contact: Kurt Eggers

Mailing Address: PO Box 953, Ketchum

Phone: 208-726-0988 Email: kurt@eggersassociates.com

PROJECT INFORMATION

Legal Land Description: Warm Springs Ranch Resort PUD, Blocks 1 - 8

Street Address: 1803 Warm Springs Road

Lot Area: ~ 78 acres

Zoning District: T and RU

Is Re-Zone Required? [INo If yes: To Zone: Tto GR-L and T to GR-H
Overlay District: [XFlood X Avalanche XIMountain

Anticipated Use: residential and recreation

THE FOLLOWING TO BE INCLUDED WITH SUBMITTAL:

Title Report, including:
e Copy of the owner’s recorded deed, applicant’s option to purchase, or unrecorded contract of sale for such property.
e Copies of title exceptions as applicable.
e If applicant is not the owner of record, then written notarized consent of the owner(s) of record is required.

Architectural Plans of proposed construction (digital and one (1) copy 11” x 17”) showing:

e Floor Plan

o All exterior elevations

e Section through the highest point of the building indicating existing, natural, and proposed grade, with dimensions.
If the property is located in the CC community core zone, an analysis of the height invisible plane shall also be
submitted.

e Type and color of exterior materials and roofing.

e Location and type of exterior lighting.

e  Existing structures and land uses on and adjacent to the subject property.

e Adjacent roadways, proposed roadways, ingress and egress from said roadways, parking and pedestrian circulation
and access.

e Property lines with dimensions, adjacent land uses, structures and zoning.

e Topography at one (1) foot intervals or spot elevations.

e Scale, north arrow, and legend.
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e Existing watercourses, utility lines, easements, deed restrictions and other built or natural features restricting the
use of the property.

e Existing vegetation, labeled as to remain or to be removed.

e Conceptual landscape plan that includes plant location, general species type and quantity.

A draft development agreement consistent with §17.124.050 and §17.154. Three additional notes:
e For projects that include a PUD, it is recommended that both the standards of evaluation set forth in §16.08.080
and preliminary conditions of approval as set forth in §16.08.130 should be integrated into the agreement.
e For projects with Design Review approval the duration of permit validity specified in §17.96 shall control unless
otherwise specified and approved by the City Council.
e To assure completion of project components, such as site restoration or completion of public infrastructure, the
City may require a security deposit @ 150% of an approved engineering estimate.

A written description of the proposed development, including the uses, and how it integrates and complements adjacent
land uses.

A written narrative demonstrating compliance with the goals and policies of the Ketchum Comprehensive Plan.

A traffic analysis that includes roadways, proposed roadways, ingress and egress from said roadways, parking, pedestrian
circulation and impacts to non-motorized and transit facilities.

For Zone Changes: Signed and notarized statement by the applicant indicating that failure to comply with all commitments
in the approved zoning development agreement shall be deemed consent to revert the zoning of the property to the pre-
existing zone.

Phasing plan and proposed phasing schedule.

Written response, including electronic submission, in MS Word format, to §17.154.040.

Notes:
1. The administrator, commission, or council may, at their discretion, reasonably require additional information
prior to or during the review process.
2. The materials required in this subsection may be waived by the administrator after administrative review of the
application should no need be found therefor.

I, the undersigned, certify that all information submitted with and upon this application form is true and accurate to
the best of my knowledge and belief.

Signature of Owner/Representative Date

Signature of Co-Owner/Representative Date
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WARM SPRINGS RANCH

DEVELOPMENT AGREEMENT APPLICATION SUPPLEMENT

SUBMITTED FOR: Brennan Holdings No 300, LLC

SUBMITTED BY: Benchmark Associates, P.A

Project Engineer

DECEMBER 2020
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Introduction

This document contains the supplemental information as required on Ketchum’s Development
Agreement Application form. The subject property, Warm Springs Ranch Resort PUD, is approximately
73 acres and subject to a Current Development Agreement (Inst. No. 640939). The applicant, Brennan
Holdings No 300 LLC, seeks to terminate the Current Development Agreement (Inst. No. 640939) and
replace it with the proposed new development agreement.

Description of the proposed development, including the uses, and how it

integrates and complements adjacent land uses.

The Current Development Agreement entitles a hotel/resort development approved under a
Planned Unit Development and Annexation Agreement on lands zoned Tourist (T) and Recreational Use
(RU). The proposed development agreement includes residential and recreational uses with General
Residential - Low Density (GR-L) and Recreational Use (RU) zoning districts.

Block 1 of the new Warm Springs Ranch Subdivision is 13.72 acres and will be down-zoned from
Tourist (T) to General Residential - Low Density (GR-L). This GR-L zoning is adjacent to, and is a natural
extension of, the approximately 140 acres of GR-L zoning lying to the east and the north of the subject
property. The other land uses adjacent to the subject property are also residential with Tourist (T) and
Limited Residential (LR) zoning districts.

Figure 1: Current Warm Springs Ranch Zoning
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A written narrative demonstrating compliance with the goals and

policies of the Ketchum Comprehensive Plan.
This development agreement application, along with the concurrent Large Block Plat
Amendment and the Preliminary Plat application for Block 1, are compliant with and support the goals
and policies in the Ketchum Comprehensive Plan in the following ways.

Chapter 1: Community Vision and Core Values. 4. A Variety of Housing Options

One of Ketchum’s primary challenges in “In order to maintain a strong economy with a base of
maintaining and creating the variety of housing options jobs and a diverse demographic of residents, it is
expressed as a core value in the Plan is that of single- important for the community to provide a varied supply
family housing. This application supports this core of housing choices - both year-round work force

value by adding new, highly desirable single-family housing and second homes for seasonal residents.”

housing on relatively small lots in an existing
neighborhood.

Chapter 1: Community Vision and Core Values. 6. Exceptional Recreational Opportunities

This development agreement application

“The outdoor recreation amenities excludes the south side of Warm Springs Creek (~59

and lifestyle are a key stimulus to our acres). This will give the Ketchum community and the
economy. Focused stewardship and applicant additional time to consider and balance
marketing will solidify the value that the

. o, Ketchum’s need for housing and its need for
outdoors plays in our community.

recreation before developing a plan for the
remainder of the property.

Chapter 3: Housing:

Goal H-3: Ketchum will have a mix of housing types and styles.
As noted above, small lot, single-family homes in Ketchum are in short-supply. To the applicant’s
knowledge this is the first subdivision of more than 5 lots proposed in Ketchum in the past several years.

III

The 36 lots proposed for Block 1 will extend and complement the “neighborhood feel” in Warm Springs

and add to the quality and quantity of single-family homes in Ketchum.

The City should encourage the
private sector, through land-use
regulations and incentive programes,
to provide a mixture of housing types
with varied price ranges and densities
that meet a variety of needs.

3|Page
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Chapter 4: Community Design and Neighborhoods:

Goal CD-1: Our community will preserve its small-town character and the distinct image of
neighborhoods and districts.

Policy CD-1.3 Compatible Infill and Redevelopment Projects

The approximately 8,000 to 12,000 square foot lots proposed in this application provide a
perfect complement to the Warm Springs Creekside Subdivision to the west and the Warm Springs
Subdivisions #3 and #4 to the north. Contextually, the immediate
Infill and redevelopment projects area around the proposed development includes higher density
should be contextually appropriate residential uses developed under PUD agreements or prior to the

to the neighborhood and current established zoning (The Fields, Limelight Condos, etc.) and
development in which they will
occur.

larger sized (15,000 square foot +) lots.

Chapter 12: Future Land Use: 3. Infill and Redevelopment to Accommodate Growth

The proposed application represents a model

infill development application. It ticks all the boxes for “One of the mainstays of the Plan is the overall

“one of the mainstays of the Plan” articulated in the concept of adding residential density within
block to the right. Warm Springs road is designated by strategic locations near major transportation
the City of Ketchum as a collector road. It is along the corridor, downtown and activity centers. Adding
Mountain Rides Blue Route and Bronze Route and will units within areas already “built up” is the most
include the addition of a bus shelter provided by the sustainable development pattern, because it
applicant. lessens the need for costly infrastructure
improvements, including utilities and
Warm Springs road also has the “bike path” transportation services. It also makes walking,
along its length which provides cycling and walking bicycling and transit more practical.”

access to the larger Wood River Trail system, the Warm
Springs Base Area and downtown Ketchum.

Finally, the development site has existing water and wastewater, power, cable and telephone
infrastructure at the site.

Comprehensive Plan Summary

As the name indicates comprehensive plans are intended to be all-inclusive and broad.
Therefore, the citations above are only a sampling of how this application not only complies with the
goals and policies of the Comprehensive Plan but supports those goals and policies as well. In addition,
we have not identified any goals or policies in the Comprehensive Plan that this application conflicts
with.

4|Page
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A traffic analysis that includes roadways, proposed roadways, ingress
and egress from said roadways, parking, pedestrian circulation and

impacts to non-motorized and transit facilities.

The Current Development Agreement and existing entitlements for the Warm Springs Ranch
Resort PUD are supported by a comprehensive Traffic Impact Study (TIS). As we noted in the
introduction to this supplemental document, we seek to terminate the Current Development
Agreement and replace it with the proposed development agreement in this application. The new
development agreement, if approved, represents a significant down-zone and a substantial decrease in
the intensity and frequency of use from the current entitlement. It is reasonable to conclude that these
lower density, less intensive uses will be supported by the existing infrastructure.

The development site will be accessed via Warm Springs and Bald Mountain Roads. The Warm
Springs Ranch, Block 1 preliminary plat, submitted in concurrence with this application includes a
substantial realignment and improvement to the existing Bald Mountain Road, which is substandard in
several ways. The proposed development agreement includes provisions for public access to the south
side of Warm Springs Creek and for a bus stop and shelter on the west side of Warm Springs Road.

Finally, we include the following excerpt from the Impact Statement for the preliminary plat
application submitted concurrently with this application to further support these conclusions.

Roads and traffic

The development will be accessed via a combination of public and private roads. The existing
Bald Mountain Road will be realigned and dedicated to the City of Ketchum. The existing Bald Mountain
Road does not meet several current road standards, including grade and intersection approach angles
and radii. The realignment of this road will add safety and make maintenance easier than the current
configuration.

The lots that are not accessed from Bald Mountain Road will be accessed from a private road.
This private road will be constructed to city standards for private roads and will be maintained by the
Homeowners’ Association.

The improvements to Bald Mountain Road, coupled with the addition of a privately maintained
road, will result in no net impact on the City regarding road maintenance.

The development’s local roads will be accessed via Warm Springs Road, a designated collector
road.
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Table 4 - Trip Generation Table!

Peak Hour Rate
AM (7-9) PM (4-6)
Density Daily Rate | Total In Out Total In Out

(210) Single- 1 10 0.75 25% 75% 1.01 63% 37%
family
WSR - 50% 18 180 14 3 11 18 11 7
Build-out
WSR - 100% 36 360 27 7 20 36 23 13
Build-out

The values in Table 5 above represent the raw values from the International Transportation
Engineer’s Design Standards Manual without any modifications. The Manual allows for reductions in
trips for pass-by traffic, shared trips, transportation mode splits and other reductions. Additionally, the
trips generated from a development typically get distributed among different access points in the
surrounding road network. Table 5 does not take any of these factors into account. Therefore, we
characterize the trip generation values in the table as very conservative.

When interpreting Table 5, the Daily Rate is the total number of trips expected in a 24 hour
period. However, it is more useful to look at the peak hours to get an estimate of traffic impacts at
critical times during the day. The AM Peak Hour is expected between 7:00 - 9:00 AM. At full build-out the
AM Peak Hour is expected to generate 27 trips within the peak hour. Twenty (20) of those trips will be
outbound from the development. This equates to one outbound trip from the development every 3
minutes. Likewise, the PM Peak Hour is expected to generate thirty-six (36) trips within one (1) hour.
Twenty-three (23) of those trips will be inbound trips or one inbound trip every 2 minutes and 36
seconds. The current and proposed road designs and layouts will accommodate these projected traffic
loads.

For Zone Changes: Signed and notarized statement by the applicant
indicating that failure to comply with all commitments in the approved
zoning development agreement shall be deemed consent to revert the

zoning of the property to the pre-existing zone.
See attached document

Phasing plan and proposed phasing schedule.
Concurrent with this application we also submitted a plat amendment application. This plat
amendment application will, if approved, replace the Warm Springs Ranch Resort PUD, Large Block Plat,
Blocks 1-8 with the Warm Springs Ranch, Large Block Plat, Blocks 1-8. The subdivision of Warm Springs

Y ITE Trip Generation, 10™ Edition
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Ranch, Block 1, also submitted concurrently with this application, represents Phase 1 and includes 36
residential lots. The proposed development agreement includes a provision to rezone Block 1 from the
Tourist (T) zoning district to the General Residential - Low Density (GR-L) zoning district. Upon approval,
Phase 1 will commence with a schedule that is in accordance with the Ketchum Subdivision ordinance,
Title 16.

Blocks 2-8 of the Warm Springs Ranch Large Block Plat represents future phases of
development. Blocks 2-8 will not be further developed without an amendment to the proposed
development agreement or a new development agreement if/when further development is proposed.

Written response to §17.154.040: STANDARDS

A. Applicability: The standards identified in this section shall apply to all annexations and rezones
involving zoning development agreements, unless otherwise waived by the administrator, commission
or council.

This standard is applicable to this application.

B. Comprehensive Plan Compliance: The proposal is in conformance with and promotes the purposes
and goals of the comprehensive plan, this title and other applicable ordinances of the city, and not in
conflict with the public interest.

Our analysis of support for and compliance with the Ketchum Comprehensive Plan is included
in the Comprehensive Plan Section above. In addition, the preliminary plat submitted in concurrence
with this application demonstrates compliance with the Zoning and Subdivision Ordinances in
Ketchum. Finally, there is no evidence in the record, this application conflicts with the public interest.

1. There will be no significant adverse effect(s) resulting from the proposed zone change and use(s)
authorized upon the public health, safety and general welfare of the neighborhood or the community as
a whole.

The proposed zone change in this application represents a significant down zone (Tourist to
General Residential - Low density) with relation to density and more restrictive uses in the GR-L zone.
The effects of this proposed zone change will have no significant adverse impacts on public health,
safety or welfare.

2. Includes community or employee housing, as defined in section 16.08.030 of this code, for
rezones requesting a higher density zone. Payment in lieu may be accepted for fractions of units as
determined by the council.

This is not applicable as the proposed change is to a lower density zoning district.
C. Compliance With City Codes:

1. All design review standards in chapter 17.96 of this code shall be carefully analyzed and
considered for all proposals. This includes detailed analysis of building bulk, undulation and other design
elements. The site plan should be sensitive to the architecture and scale of the surrounding
neighborhood.

This is not applicable as no design review is proposed.
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https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15295#JD_16.08.030
https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-16705#JD_Chapter17.96

2. A project encompassing three (3) or more acres or otherwise meeting the requirements under
subsection 16.08.080A of this code is required to submit a planned unit development conditional use
permit pursuant to chapter 16.08 of this code.

This is not applicable as no PUD is proposed or required.

3. The project shall be in conformance with this title; title 16, "Subdivision Regulations", of this
code; title 12, "Streets, Sidewalks, Public Utility Easements And Public Places", of this code, and all other
applicable city ordinances and regulations

The preliminary plat application submitted concurrently with this application will be reviewed
under the requirements in Title 16, Title 12 and the other applicable ordinances. This process will
ensure compliance with this standard.
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https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15355#JD_16.08.080
https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15269#JD_Chapter16.08

OFFICIAL USE ONLY

City of Ketchum

Planning & Building

Subdivision Application

Submit completed application and payment to the Planning and Building Department, PO Box 2315, Ketchum,
ID 83340 or hand deliver to Ketchum City Hall, 480 East Ave. N., Ketchum. If you have questions, please contact
the Planning and Building Department at (208) 726-7801. To view the Development Standards, visit the City
website at: www.ketchumidaho.org and click on Municipal Code.

APPLICANT INFORMATION

Name of Proposed Subdivision: Warm Springs Ranch Subdivision

Owner of Record: Brennan Holdings No 300 LLC

Address of Owner: PO Box 1991, Sun Valley, 1D 83353

Representative of Owner: Benchmark Associates, PA

Legal Description: Warm Springs Ranch Resort PUD, Block 1

Street Address: 1803 Warm Springs Road

SUBDIVISION INFORMATION
Number of Lots/Parcels: thirty-six (36)
Total Land Area: 13.72 acres
Current Zoning District: Tourist (T)
Proposed Zoning District: Tourist {T)
Overlay District: Floodplain, Avalanche

TYPE OF SUBDIVISION

Condominium O |Land ] ,PUD O Townhouse O

Adjacent land in same ownership in acres or square feet: Warm Springs Ranch Resort PUD, Block 2; 39.25 acres

£asements to be dedicated on the final plat;

as depicted and noted on preliminary plat

Briefly describe the improvements to be installed prior to final plat approval:

roads, water, wastewater, private utilities

ADDITIONAL INFORMATION

All lighting must be in compliance with the City of Ketchum's Dark Sky Ordinance

One {1) copy of Articles of Incorporation and By-Laws of Homeowners Associations and/or Condominium Declarations
One (1) copy of current title report and owner’s recorded deed to the subject property

One (1) copy of the preliminary plat

All fites should be submitted in an electronic format.

Applicant agrees in the event of a dispute concerning the interpretation or enforcement of the Subdivision Application in
which the City of Ketchum is the prevailing party to pay reasonable attorney’s fees and costs, including fees and costs of
appeal for the City of Ketchum. Applicant agrees to observe all City ordinances, laws and conditions imposed. Applicant
agrees to defend, hold harmless and indemnify the City of Ketchum, city officials, agents and employees from and for any
and all losses, claims, actions, judgments for damages, or injury to persons or property, and losses and expenses caused or
incurred by Applicant, its servants, agents, employees, guests and business invitees and not caused by or arising out of the
tortuous conduct of city or its officials, agents or employees. Applicant certifies that s/he has read and examined this

application g hat all infermatipn contained herein is true and correct .
Zr?;af L DL pp il &,ﬂf /S 2020
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Applicant Signature Date
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Introduction

The Warm Springs Ranch Subdivision includes topography and other existing conditions that
present both design challenges and opportunities. This report provides a summary of the improvements
to the substandard existing road conditions. It also includes a summary of design standards that are not
met and the reasons why they cannot be met.

Existing Conditions

The development site contains areas of significant grade and elevation changes. The lowest
point in the southeast part of Block 1 is approximately forty feet (~40’) below the highest elevation
along Warm Springs Road in the northwest part of Block 1. The site includes two intersections with
Warm Springs Road (Bald Mountain Road and Geezer Aly) that do not meet current street standards for
grades, curve radii, sight distance, intersection angles, intersection approach grades and distance
between intersections. These substandard roads and intersections will be realigned resulting in a safer,
single intersection with Warm Springs Road. Figure 1 below is an illustration of the existing roads with 2’
contours.

Figure 1: Existing Road Alignments and Grades
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Table 1 below summarizes the key street design criteria in Ketchum’s subdivision ordinance and

Ketchum’s Street Design, Construction and Repair ordinance, Titles 16 and 12 respectively. It provides a

comparison of the existing conditions to the proposed conditions after the improvements are

completed.

Table 1: Intersection Criteria Summary

Distance to Intersection Approach Pavement Sight
nearest Angle length & width distance
intersection (approx.) grade (GIS) (approx.)
(approx.)
Bald Mt. Road/WSR 56’ <20° 40' @ 7.5% 24’ <200’
Geezer Aly/WSR 310° <35° 40’ @ 5.0% 18’ <200’
New Bald Mt. 450’ 90° >75' @2.0% 26’ >200’
Road/WSR
WS Creek Loop/New 390’ 90° 40’ @ 2.0% 26’ TBD
Bald Mt. Road (public)
(upper) 22’
(private)
WS Creek Loop/New 240’ 90° 40’ @ 2.0% 26’ TBD
Bald Mt. Road (public)
(lower) 22’
(private)

The existing sight distances are difficult to estimate due to the extremely sharp intersection

angles both roads make with Warm Springs Road. These angles present significant intrusion into site

lines particularly for drivers with limited ability to turn their heads to look over their shoulders. The

approach lengths and grades are measured from the centerline of Warm Springs Road and offer a liberal

assessment of the length available for a vehicle to stop on a relatively flat surface before merging onto

Warm Springs Road. In reality, Geezer Aly offers about one car length of relatively flat surface while Bald

Mt. Road has less than one car length.

New Road and Road Realignment Design Objectives
The engineering design for the site reflects two primary objectives:

1. Improve the safety over the existing conditions, and
2. Meet the City of Ketchum design standards
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Improving the safety

The realigned road network eliminates the existing Bald Mt. Road/Warm Springs Road
intersection and the Townhouse Lane/Warm Springs Road intersection and creates a single intersection
with Warm Springs Road that is aligned at 90° and is also aligned with Flower Drive on the north side of
Warm Springs Road. This improvement creates an engineered 4-way intersection and eliminates the
existing substandard distances to the nearest intersection and the two substandard intersection angles.

This realignment creates sight distances in excess of 200’ at the Bald Mt. Road/Warm Springs
Road intersection. Less obvious in plan view is the creation of an approach in excess of 75’ at a grade of
2.0%. This will allow multiple vehicles to stop and queue (if necessary) on a flat surface before entering
onto Warm Springs Road. The intersection will be stop controlled at Bald Mountain Road & Flower
Drive (Warm Springs Road traffic will not be stopped).

The improvements noted in the paragraphs above are realized by connecting the new Mountain
Creek Drive (private) to the realigned Bald Mt. Road in two locations, referred to in this report as upper
and lower. These intersections will be stop controlled on Mountain Creek Drive (Bald Mt. Road traffic
will not be stopped).

Design Standards

In order to achieve the safety objectives detailed above, the engineering design deviates from
certain city standards. The impacts of these deviations are minimized by putting them in the areas with
the least traffic volumes (i.e. Bald Mt. Road/Mountain Creek Drive intersections vs. Bald Mt. Road/Warm
Springs Road intersection). All of the street design standards in Titles 12 and 16 are met with the
following four (4) exceptions:

1. Design Speed (12.04.030.B.6) - the minimum design speed for Ketchum public streets is 35 mph,
unless otherwise specified by the city. We are asking the city to endorse a Bald Mt. Road design
speed of 25 mph and a Mountain Creek Drive design speed of 20 mph. We believe these are
appropriate design speeds for local residential and private streets.

2. Street Grades (16.04.040.H.5; 12.04.030.C.1) - there are two locations that exceed seven
percent (7%) grade. One is an approximate 150’ section of Mountain Creek Drive (private,
10.0%). The other is an approximate 200’ section of Bald Mt. Road (public 7.5%).These grades
are the result of two things. First is the natural grade. This is also the main cause of the current
substandard roads in the development area. Second, is that by providing the ‘flat approaches’
and improving safety at the intersection, this section of road gets steeper. We believe the
safety gained at the intersection is greater than any safety surrendered by the street grade.
Appropriate speed limits will be posted. Fire access is provided via Bald Mt. Road.

3. Connecting Curves (16.04.040.H.10) - Mountain Creek Drive includes two centerline curves with

radii less than 125’ (117’ and 83’). We believe these radii are appropriate for private residential
streets and the design speeds noted above. Appropriate speed limits will be posted.
4. Intersection ‘flat section’ (12.04.030.D.3) - As noted in the previous section the topography does

not allow the existing roads to meet this standard. Our design improves upon the existing
condition but does not meet the 75’ standard in three locations; Bald Mt. Road/Mountain Creek
Drive( upper and lower) and Mountain Creek Drive/Townhouse Lane. As we noted above, our

3|Page

329




design intentionally meets this standard for the more busy intersection (Bald Mt. Road/Warm
Springs Road) at the expense of these intersections. The flat section in our design is 40’ and will
provide a flat area for at least one car length. We have mitigated the need for longer flat
sections by spreading the shorter flat sections among three intersections that see less traffic
than the main intersection with the collector street (Warm Springs Road). This main
intersection meets the 75’ at 2% standard.

Summary

This project site presents topographical challenges not typical in most areas of the city. Portions
of the existing development, including roads, in the adjacent neighborhoods are substandard due to the
unique characteristics of the property. Our engineering design objectives result in a much safer layout
and design than the existing conditions provide. We were able to meet all of the city design standards
except as noted in this report. We request the city review the standards, review and evaluate the
improvements proposed in the engineering plans and balance those improvements with the deviations
required to make those improvements a reality and approve the preliminary plat application.
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Introduction

The City of Ketchum subdivision ordinance §16.04.110 requires an impact statement when the
subdivider proposes a subdivision of more than ten (10) lots or condominium units, or a planned unit
development. This impact statement will discuss the potential effects of the proposed development
upon the city in terms of impact upon economics, public facilities and the environment as set forth in
§16.04.110.

The proposed development area (Block 1 of the Warm Springs Ranch PUD) lies north of Warm
Springs Creek and south of Warm Springs Road and has been within Ketchum city limits prior to the
annexation of the land south of Warm Springs Creek. The proposed development area has experienced
varying levels of development and the city has provided public services to the area in the past.

Because the subject area has been part of the City for many years, planning for the development
of this area has factored into the City’s long-term planning for public services and infrastructure. The
proposed development area is zoned Tourist (T) and could be developed at a much greater density that
what is proposed in this application. Accordingly, the following Impact Statement does not identify any
substantial negative impacts related to public services or public facilities.

Project Overview

Legal Description: Warm Springs Ranch Resort PUD, Block 1
Property Address: 1803 Warm Springs Road
Area: 13.72 acres
Zoning: T - Tourist
Overlay Districts: Floodplain, Avalanche
Single-family lots: 13 @ 12,000 sq.ft +
23 @ 8,000 - 11,999 sq.ft.
Total units: 36

Sewer facilities

There is an existing 10” sanitary sewer line passing through the development site. Portions of
this sewer line will be abandoned and new 10” sewer lines will be installed to accommodate the
proposed subdivision. The new sewer lines will connect to the city’s existing 10” sewer line at the
southeast end of Block 1.

The expected daily flow rate for this development is 300 gallons per day (GPD) per unit." With
thirty-six (36) units proposed, this equates to an estimated 10,800 GPD, 27,000 peak day and 43,200
peak hourly GPD at full build-out.

! IDAPA 58.01.03 Table 08 - Wastewater Flows from Various Establishments in GPD. Assumes all homes are 4
bedroom homes.
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Table 1 - Wastewater Demand Table

Unit Type Number Average Daily Peak Day Peak Hourly
Demand (GPD) Demand Demand (GPD)
(GPD)
Single-family 36 300 750 1,200
Duplex 0 0 0 0
Totals 36 10,800 27,000 43,200

Domestic water facilities

There is an existing water line passing through the development site. Portions of this water line
will be abandoned and new domestic water lines will be installed to accommodate the proposed
subdivision.

The design capacity for the development is 800 GPD per residence.? With thirty-six (36) units
proposed, this equates to 28,800 GPD demand at full build-out.

Table 2 - Domestic Water Demand Table

Unit Type Number Design Capacity Demand at Build-out
(GPD) (GPD)
Single-family 36 800 28,800

Fire protection, including fire protection water supply

The development is designed with fire hydrants spaced at intervals required by the Ketchum
Fire Department. Fire protection will include the installation of sprinkler systems if required by code. In
a pre-application meeting with Assistant Fire Chief Tom Ancona, he indicated a reliable and robust water
supply in the area and estimated fire flows to be in the 2,500 GPM range when the hydrants are
installed and tested.

There are two accesses to the subdivision. Only one access is required and both accesses meet
the requirements for fire access roads with the exception of a short section of Townhouse Lane that
exceeds 7% grade. Tom Ancona did not identify this as an issue because the alternative access is less
than 7% and meets the fire code. The streets are designed to include a minimum 26’ travel lane in all
sections. The public Bald Mountain Road will include 26 feet of asphalt with 8’ gravel shoulders. The
private roads will include 22 feet of asphalt with 2’ gravel shoulders compacted to meet fire apparatus
load standards.

’ IDAPA 58.01.08- Idaho Rules for Public Drinking Water Systems, 552.01.a.
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Police protection

The addition of thirty-six (36) lots / single-family homes will have a deminimis impact on the
city’s ability to provide police protection. Ketchum had 4.22 sworn and civilian officers per 1,000
residents in 2019.% Using the average household size of 1.9 residents per household and multiplying it
over the 36 proposed lots results in an expected population of 68 residents in this development.
Extrapolating the current ratio of officers to residents to keep the same level, the projected population
of this subdivision creates the need for 0.27 additional officers.

Utilities
The utilities provided by the City of Ketchum are addressed in the Sewer Facilities and the
Domestic Water Facilities section of this document. Natural gas, electricity, telephone, cable TV and

internet services will be provided by Intermountain Gas, Idaho Power, Century Link and Cox
Communications respectively. The utility plans submitted with this application provide for a joint trench
in which the infrastructure necessary to provide these services will be placed. We have included will-
serve letters (or they are pending) from each provider with our application.

Schools

This development is within the Blaine County School District. In addition, primary education-
aged students also will have multiple private school choices including the Sun Valley Community School,
Pioneer Montessori School, The Sage School, Trinity School and Syringa Mountain School.

Table 3 - Ketchum Demographics, School-aged Children+

Average Households Percent
18 Total Occupied . . Households with
Family . . with Children
. Housing Units school-aged
Size 6-17 years old .
children

Current 2.8 1,213 189 15.6%
demographics
WSR 2.8 36 5.4 15%
Subdivision

The development is projected, at full build-out, to add six (6) school-aged children to Ketchum’s
population.

* |daho State Police, Crime in Idaho 2019
* American Community Survey, 2018, Table S1101
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Roads and traffic

The development will be accessed via a combination of public and private roads. The existing
Bald Mountain Road will be realigned and dedicated to the City of Ketchum. The existing Bald Mountain
Road does not meet several current road standards, including grade and intersection approach angles
and radii. The realignment of this road will add safety and make maintenance easier than the current
configuration.

The lots that are not accessed from Bald Mountain Road will be accessed from a private road.
This private road will be constructed to city standards for private roads and will be maintained by the
Homeowners’ Association.

The improvements to Bald Mountain Road, coupled with the addition of a privately maintained
road, will result in no net impact on the City regarding road maintenance.

The development’s local roads will be accessed via Warm Springs Road, a designated collector
road.

Table 4 - Trip Generation Table5

Peak Hour Rate
AM (7-9) PM (4-6)
Density Daily Rate | Total In Out Total In Out

(210) 1 10 0.75 25% 75% 1.01 63% 37%
Single-family
WSR - 50% 18 180 14 3 11 18 11 7
Build-out
WSR - 100% 36 360 27 7 20 36 23 13
Build-out

The values in Table 5 above represent the raw values from the International Transportation
Engineer’s Design Standards Manual without any modifications. The Manual allows for reductions in
trips for pass-by traffic, shared trips, transportation mode splits and other reductions. Additionally, the
trips generated from a development typically get distributed among different access points in the
surrounding road network. Table 5 does not take any of these factors into account. Therefore, we
characterize the trip generation values in the table as very conservative.

When interpreting Table 5, the Daily Rate is the total number of trips expected in a 24 hour
period. However, it is more useful to look at the peak hours to get an estimate of traffic impacts at
critical times during the day. The AM Peak Hour is expected between 7:00 - 9:00 AM. At full build-out
the AM Peak Hour is expected to generate 27 trips within the peak hour. Twenty (20) of those trips will
be outbound from the development. This equates to one outbound trip from the development every 3

> ITE Trip Generation, 10" Edition
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minutes. Likewise, the PM Peak Hour is expected to generate thirty-six (36) trips within one (1) hour.
Twenty-three (23) of those trips will be inbound trips or one inbound trip every 2 minutes and 36
seconds. The current and proposed road designs and layouts will accommodate the projected traffic
loads.

Other public facilities
Impacts from the proposed subdivision on other public facilities are not anticipated. No
additional off-site improvements are proposed.

Noise, water and air pollution

No permanent impact to noise, water or air pollution are expected. The potential for impact on
these aspects of Ketchum’s quality of life may be present during construction and the installation of
infrastructure. A construction management plan, approved by the City, will be in place to protect noise
levels, water and air quality. In addition to a construction management plan approved by the City, a
Storm Water Pollution Prevention Plan (SWPPP) will be filed with the US EPA prior to the beginning of
any construction activity of one or more acres.

Environmental impact, including impact upon vegetation, wildlife, and

wildlife habitat, ground and surface water, and soil erosion

The development area (Warm Springs Ranch Resort PUD, Block 1) consists of 13.72 acres and is
a portion of a larger 78.41 acre property. Block 1 has been previously developed and holds relatively
low environmental value in comparison to the remaining 64.69 acres. Warm Springs Creek passes
through portions of Block 1. The creek has been channelized by previous owners, but it does retain
some vegetation along its banks and provides habitat for aquatic species. These environmental assets
will not be disturbed.

The proposed subdivision maintains a twenty-five foot (25’) setback and scenic easement and a
ten foot (10’) fish and nature study easement from Warm Springs Creek as required by in the city
subdivision code to protect these environmental assets.

Impacts to water sources (ground and surface) and soil erosion will be managed and minimized
through a drainage system including dry wells, borrow ditches and drainage swales.

Public transportation

The development area is served by the Mountain Rides Transportation Authority (Mt. Rides).
Mt. Rides provides service along Warm Springs Road with stops eastbound at(the current) Townhouse
Lane and west bound at West Canyon Run Blvd. The Blue Route provides connections to the Warm
Springs Base area, downtown Ketchum, the Sun Valley Resort and Elkhorn Village and operates year-
round with varying schedules depending on the time of year. Mt. Rides bolsters its service in the winter
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season with the addition of the Bronze Route with a direct connection between the Warm Springs Base
area and the Sun Valley Resort.

Public easements, created or threatened, and recreational availability

The proposed subdivision contains numerous existing easements. Theses easements will be
maintained or relocated as detailed below. New easements will be created along new road alignments
and in other areas to accommodate public utilities. The notes referenced below are the notes on the
recorded Warm Springs Ranch Resort PUD Large Block Plat.

e Bald Mountain Road, Note 5 - this road and note will remain and be updated to reflect the name
of the current owner. Bald Mountain Road will be dedicated to the City of Ketchum upon the

completion of the improvements.
e Private Road #1, note 6 - this road and note will be relocated and amended to accommodate the

new development plan.
e Townhouse Lane, notes 7 & 8 - this road and note will be relocated and amended to

accommodate the new development plan.
e Warm Springs Creek Easements, notes 11 & 12 - these easements and notes will remain

unchanged.
e  Warm Springs Road - the 5’ public utility easement will remain unchanged.

e Parking & Trash Receptacle Easement, note 14 - this easement and note will remain unchanged.

e Access to the south side of Warm Springs Creek - a new public access easement is granted

across the existing bridge to the south side of Warm Springs Creek as shown on the preliminary
plat.

Avalanche hazard and flood hazard

The subject parcel contains areas of flood and avalanche hazards as depicted and noted on the
preliminary plat. The impacts of these hazard areas are not any greater or less than in other parts of the
city where they exist.

Building envelopes are shown on lots impacted by avalanche and/or floodplain as required in
Title 16: Subdivision Regulations in order to mitigate their impacts. Additionally, any development within
the floodplain will meet the applicable standards in Chapter 17.88: Floodplain Management Overlay
District.

Drainage

Drainage will be managed and contained within the subdivision through a system of drainage
swales, catch basins and drywells. Details of the drainage system are included in the application.
Because all of the drainage will be contained onsite, there will be no impacts to the City, the surrounding
properties or the environment.
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Grading of slopes

The development site contains areas of significant grade and elevation changes. The lowest
point in the southeast part of Block 1 is approximately forty feet (~40’) below the highest elevation
along Warm Springs Road in the northwest part of Block 1. The grade and elevations changes present
both opportunities and challenges. The home sites with the steepest grades will take advantage of
those grades by using ‘daylight basement-like’ construction; much like we see currently along Warm
Springs Road.

The topography in this area has also contributed to two intersections that do not meet current
street standards for grades and angle of intersection; Bald Mountain Road and Geezer Alley. These
substandard intersections will be realigned and result in a safer, single intersection with Warm Springs
Road. The road realignments will require the use of retaining walls in limited locations as shown on the
grading and drainage plan.

Adjacent properties and the neighborhoods

All subdivisions will have impacts, real and perceived, on adjacent properties and
neighborhoods. The subject property has been part of the City of Ketchum with Tourist (T) and General
Residential (GR) zoning for many years. The development proposed is substantially less dense and the
proposed uses (residential) are much less impactful than what is currently entitled in the Development
Agreement for the property (hotel, resort, commercial & residential). In addition, the thirty-six (36)
single-family lots proposed in this subdivision is substantially less dense than what is allowed by the
current Tourist (T) zoning.

The owners of subject property have allowed permissive use of the private property to the
general public. The addition of homes to this area, which has been vacant for many years, will result in
new owners and access to the private property will no longer be available to the public at large. The
neighbors that access their homes via the Townhouse Lane Easement will be impacted in that it will now
be shared with other users. However, the access will be improved, realigned and create safer entrance
from Warm Springs Road at no cost to the current users of this easement.

Snow removal areas and services

Bald Mountain Road will be dedicated (via a 60° ROW) and will continue to be maintained by the
City. This is not an additional impact to the city, as it is already maintained as a city street. The improved
grading and the 60’ ROW will allow for adequate snow removal and storage.

All other roads within the development will be private and be maintained by a homeowners’
association as described in the draft CC&R’s submitted with this application. Thus, there is no increased
impact on city snow removal services.
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Designating and defining impact upon areas of historical significance

In February 2008, Will Miller Consulting, Rob Hazlewood and Kris Thoreson prepared an
Environmental Report for the subject property and the lands to the southwest and southeast of the
subject property. One of the many goals and objectives of this report was to “Determine the presence of
historically significant structures and sites.” Following are excerpts from that report.

1.3.3 Historic Land Use and Ownership

Two employees of the historic Philadelphia Smelter that was located outside of Ketchum
first filed public land claims on portions of the property during the 1880s and established two
separate cattle ranches that operated until the 1940s. In 1925, the State of Idaho established the
Warm Springs Game Preserve in the area between Bald Mountain and the two ranches. The
preserve helped protect the local elk and deer population and reduced damage to livestock feed
caused by the wintering herds. The preserve remained there through the mid-1940s. Idaho Fish and
Game officials continued to feed deer and elk near Warm Springs Creek until the 1950s.
Owen Simpson, owner of Ketchum’s Sawtooth Club, was one of the investors who purchased the

two ranches in 1947. The combined property was named Warm Springs Ranch. In a few years,
Simpson bought out the other investors and became the sole owner. He built the Warm Springs Inn
restaurant in 1951-52 and constructed a small rodeo arena that operated for only a few years.
Simpson also developed fish ponds, a golf course, and tennis courts on the site. After Owen retired
in the 1960s, his son Jack and wife Mary managed the restaurant and golf course. The restaurant
became a favorite hangout for Earnest Hemingway, the Kennedy family and several movie stars
who vacationed at Sun Valley. The Simpson family sold the Warm Springs Ranch property in 2003.

6.6 Cultural Resources
A cultural resources survey of the Warm Springs Ranch property was completed during the

summer of 2004 and updated in 2007. The objectives of the survey were to document any prehistoric
and historic cultural material on the site through the review of archival sources and on-site surface
examination in accordance with 36 CFR 800. Nine cultural resources on Warm Springs Ranch were
recorded during the survey. Though most of the buildings and structures on the property are less than
50 years old, they were still recorded as individual properties for the purposes of the survey. Of the nine
cultural resources recorded during the survey, none are eligible for the National Register of Historic
Places as they do not meet the criteria for eligibility.

Effects upon agriculture
There are no agricultural resources currently on or near the site and no impacts on agriculture
are expected to result from the subdivision of this property.

Economic Benefits
The Impact Statement section of the City’s Subdivision Ordinance does not require an analysis of
the beneficial financial impacts to the City. However, we are including a brief economic impact analysis
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to demonstrate that the proposed subdivision will provide substantial revenues to the City and will not
negatively impact Ketchum taxpayers.

The approval of this development will include certain measurable economic benefits to the City,
which will offset the impacts noted throughout this Impact Statement. These economic benefits include,
but are not limited to, Local Option Taxes (LOT), property taxes, impact/permit fee revenues and
enterprise fund user fees.

Current Analysis

The proposed development parcel currently provides a single-source of revenue to the city.
Based on the Blaine County Assessed value and the City of Ketchum property tax mil rate, Ketchum
receives approximately $5,500 per year in property tax revenue. Over 15 years this represents $82,500
in total revenue to the City.

Analysis After Subdivision (no homes built)

Upon recording of the final plat, the subject area will be reassessed based on its new assessed
value. The table below reflects the average characteristics of similar subdivisions in the immediate
vicinity.

Table 5 - Comparable Lot Characteristicsé

Comparable Lot Characteristics
Average Lot Size (square feet) 11,631
Average Assessed Land Value $735,882
Average Assessed Residential Value $587,108
Homeowner exemptions 41%
Average taxable Value (with HO exemptions) $1,291,911
Average annual revenue after subdivision (36 lots)’ $37,352

Even with no homes built Ketchum’s annual revenue increases from $5,550 per year to $37,352
per year, and from $82,500 to $560,280 over the next 15 years.

As the development builds out, the City of Ketchum will realize additional revenue streams in
the form of property taxes from increased value, building permit applications, development impact fees,
enterprise fund user fees, permitting fees and increased retail spending from locals and visitors. We
estimate these revenues to be in excess of $2.2 million to the City of Ketchum over the next 15 years as
shown in Table 6 below.

®Source: Blaine County Assessor, Benchmark Associates
Warm Springs Creekside, Warm Springs #4 and Warm Springs #5 Subs, 39 lots total
7 . .

Current Ketchum mil rate times 36 lots
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Table 6 - Projected City of Ketchum Revenues - 15 year build-out

2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 Total
Year 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15
Homes added 6 8 5 4 3 2 2 2 2 2 36
Est. full time res 2.46 5.74 7.79 9.43 10.66 11.48 123 13.12 13.94 14.76 14.76 14.76 14.76 14.76 14.76
Est. STR 3.54 8.26 11.21 13.57 15.34 16.52 17.7 18.88 20.06 21.24 21.24 21.24 21.24 21.24
Property Tax (above $0 $36,556 $42,828 $46,747 $49,883 $52,235 $53,803 $55,371 $56,939 $58,507 $60,075 $60,075 $60,075 $60,075 $60,075 $753,244
current revenue)
Local Option Taxes
(LoT)
Building Materials $0 $35,226 $46,969 $29,355 $23,484 $17,613 $11,742 $11,742 $11,742 $11,742 $11,742 $0 $0 $0 $0 $211,359
Lodging Tax $0 $1,912 $4,460 $6,053 $7,328 $8,284 $8,921 $9,558 $10,195 $10,832 $11,470 $11,470 $11,470 $11,470 $11,470 $124,891
Liquor Tax $0 $1,363 $3,181 $4,317 $5,226 $5,908 $6,362 $6,817 $7,271 $7,726 $8,180 $8,180 $8,180 $8,180 $8,180 $89,072
Retail Tax $0 $2,727 $6,362 $8,635 $10,452 $11,816 $12,725 $13,633 $14,542 $15,451 $16,360 $16,360 $16,360 $16,360 $16,360 $178,143
Enterprise Funds
Water Impact Fees $0 $25,296 $33,728 $21,080 $16,864 $12,648 $8,432 $8,432 $8,432 $8,432 $8,432 $0 $0 $0 $0 $151,776
Water User Fees $0 $952 $2,221 $3,014 $3,649 $4,125 $4,442 $4,759 $5,076 $5,394 $5,711 $5,711 $5,711 $5,711 $5,711 $62,187
Wastewater Impact $0 $17,526 $23,368 $14,605 $11,684 $8,763 $5,842 $5,842 $5,842 $5,842 $5,842 ) $0 $0 $0 $105,156
F
Wastewater User F:: $0 $2,560 $5,972 $8,105 $9,812 $11,092 $11,945 $12,798 $13,651 $14,504 $15,358 $15,358 $15,358 $15,358 $15,358 $167,227
Application & $51,100 | $19,375 $25,833 $16,145 $12,916 $9,687 $6,458 $6,458 $6,458 $6,458 $6,458 ) $0 $0 $0 $116,247
Permitting Fees
Impact Fees (Fire, $0 $46,410 $61,880 $38,675 $30,940 $23,205 $15,470 $15,470 $15,470 $15,470 $15,470 $0 $0 $0 $0 $278,460
Parks, Police, Streets)
Totals $51,100 | $189,902 | $256,802 | $196,733 | $182,239 | $165,375 | $146,242 | $150,881 | $155,620 $160,359 $165,098 $117,153 $117,153 $117,153 $117,153 $2,288,862
1. Full-time residents based on homeowner exemptions in Comparable Lot Characteristics analysis. See footnote 6.
2. Building materials cost estimated at 50% of average residential value. See Table 5.
3. Lodging taxed based on non-resident homes rented at $400/night*45 days/year
4. Liquor and retail tax based on spending $325/day/guest (158 guest days/year) plus resident spending $13,000/year (1.9 residents/unit @ 80%
capture)
5. Enterprise fund, permitting and other impact fees based on currently published City building permit application fees.
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Summary & Conclusion

The proposed subdivision is substantially less dense with far fewer impacts than the currently
entitled development. It is less dense than what the current Tourist (T) zone allows and is designed to be
complementary to and compatible with other single-family and multi-family subdivisions in the
neighborhood. The Warm Springs Ranch Subdivision will add to Ketchum’s character, residential housing
stock and will have a positive economic impact for both the City and its businesses.
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City of Ketchum
Planning & Building

ESTABLISHE®

Floodplain Management Overlay Application

OFFICIAL USE ONLY

P 21-002

12/18/20

M Puddicombe

$6,300.00

OWNER INFORMATION

Project Name: Warm Springs Ranch - Block 1

Owner Name: Brennan Holdings No 300 LLC

Mailing Address: PO Box 1991, Sun Valley, ID 83353

Phone:

Email: brennanholdings@gmail.com

PROJECT INFORMATION

Architect/Representative: Benchmark Associates, PA

Phone: 208-726-9512

Mailing Address: PO Box 733, Ketchum

Email: garth@bmabb.com

Engineer of Record: Benchmark Associates

Engineer Email:  phoebe@bma5hb.com

Legal Land Description: WARM SPRINGS RANCH RESORT PUD, BLOCK 1

Project Address: 1803 Warm Springs Road

Lot Area: 13.72 acres

Zoning District: Tourist (T)

Anticipated Use: Residential

Value of Construction: $ N/A

TYPE OF CONSTRUCTION

O New O Remodel [ Addition

[ Other, please explain:

[ Waterways Design Review Floodplain Development [ Stream Alteration

Road Construction

TOTAL FLOOR AREA N/A

Proposed

Existing

Basement:

1%t Floor:

2" Floor:

3" Floor:

Decks:

Mezzanine:

Total:

Building Coverage: SF % Curb Cut: SF

%

PROPOSED SETBACKS N/A

Front: | Side: | Side:

| Rear:

ADDITIONAL INFORMATION

Building Height: N/A

| Parking Spaces Provided: N/A

Will Fill or Excavation Be Required? [C_|Yes | }Jo

If Yes, Amount in Cubic Yards Fill: 397 CY Excavation: 51 CY

Will Existing Trees or Vegetation Be Removed? Yes| 0 | No |_| (see riparian restoration plan)

Applicant agrees in the event of a dispute concerning the interpretation or enforcement of the Floodplain Management Overlay Application, in which the
City of Ketchum is the prevailing party, to pay reasonable attorney fees, including attorney fees on appeal, and expenses of the City of Ketchum. I, the
undersigned, certify that all information submitted with and upon this application form is true and accurate to the best of my knowledge and belief.

Signature of Owner/Representative

City of Ketchum Planning & Building Department
Floodplain Management Overlay Application

Date
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WARM SPRINGS RANCH

FLOODPLAIN EVALUATION CRITERIA NARRATIVE &
PROJECT DESCRIPTION

SUBMITTED FOR: Brennan Holdings, LLC

SUBMITTED BY: Benchmark Associates, P.A

Project Engineer

SEPTEMBER 2020
DECEMBER 2020 - UPDATE




Project Description

A section of the proposed Mountain Creek Drive in the proposed Warm Springs Ranch
Subdivision, Block 1 is within FEMA designated 100-year floodplain. Approximately three hundred feet
(300’) of the proposed private roadway will be in the floodplain as indicated on the preliminary plat. The
preliminary plat application is submitted concurrently with this Floodplain Management Overlay
Application.

We are applying for a permit to construct the identified section of roadway within the
floodplain. We are proposing to keep the new road elevations at the existing elevations to the greatest
extent possible. This will allow the road to flood during a 100-year event and will not adversely impact
the function of the floodplain. However, there are small depressions in the existing grade that will
require a small amount of fill to evenly grade the road. The impact of this fill will be mitigated by the
borrow ditch on both sides of the proposed road which will allow for the conveyance of floodwaters.

Additionally, the former irrigation ditch within proposed Lot 1 and Lot 2 created a “finger” of
floodplain just upstream of the existing bridge. This floodplain area consists of 0.05842 acres or 2,545
square feet with an approximate depth of twelve inches. We are also proposing to fill this abandoned
irrigation ditch. Because it is a manmade ditch, this area is not part of the natural floodplain function of
Warm Springs Creek. No reclamation of this former ditch will take place inside of the twenty-five foot
(25’) Riparian Setback.

Evaluation Criteria Narrative
The Floodplain Management Overlay Application requires the applicant to address the following
standards of evaluation to obtain a permit. Our analysis follows:

1. Preservation or restoration of the inherent natural characteristics of the river and creeks and
floodplain areas. Development does not alter river channel.

The development of Mountain Creek Drive does not include any work within the river channel
and will not alter the channel in any way. The base flood elevation (BFE) in the subject area is 5820’
which coincides with the existing elevation at 5820’ and a few pockets sitting at 5819’. The new road is
proposed at these same elevations and will not result in any change to the natural characteristics or
function of the floodplain or the river channel.

The reclamation of the former irrigation ditch will not alter the river channel. Additionally, it will
act to restore a more natural river flow and floodplain function by eliminating a manmade feature. The
BFE in this area is 5826’ with the existing, natural grade at the top of the ditch ranging from 5828’ to
5829’, well above the BFE.

2. Preservation of riparian vegetation and wildlife habitat, if any, along the stream bank and within
the required minimum twenty-five-foot (25') setback or riparian zone. No construction activities,
encroachment or other disturbance (mowing, pruning, or any other landscape activity) into the
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twenty-five-foot (25') riparian zone, except for restoration, shall be allowed at any time without
written city approval per the terms of this chapter.

The proposed road lies entirely outside the 25’ riparian zone. In addition, there is no riparian
vegetation in the proposed construction area.

Likewise, the reclamation of the abandoned irrigation ditch will take place outside the twenty-
five foot (25’) Riparian Setback.

3. No development, other than development by the city of Ketchum or development required for
emergency access, shall occur within the twenty-five foot (25') riparian zone with the exception of
approved stream stabilization work. The planning and zoning commission may approve access to
property where no other primary access is available. Private pathways and staircases shall not lead
into or through the riparian zone unless deemed necessary by the planning and zoning commission.

No development is proposed in either permit area within the 25’ riparian zone.

4. A landscape plan and time frame shall be provided to restore any vegetation within the twenty-five
foot (25') riparian zone that is degraded, not natural or which does not promote bank stability.

A riparian restoration plan is submitted with this permit application and the subdivision
application to be heard concurrently.

5. New or replacement planting and vegetation shall include plantings that are low growing and have
dense root systems for the purpose of stabilizing stream banks and repairing damage previously done
to riparian vegetation. Examples of such plantings include: red osier dogwood, common chokecherry,
serviceberry, elderberry, river birch, skunk bush sumac, Bebb’s willow, Drummond's willow, little wild
rose, gooseberry, and honeysuckle.

Consistent with number 4 above, a riparian restoration plan is submitted with this permit
application and the subdivision application to be heard concurrently.

6. Landscaping and driveway plans to accommodate the function of the floodplain to allow for sheet
flooding. Floodwater carrying capacity is not diminished by the proposal. Surface drainage is
controlled and shall not adversely impact adjacent properties including driveways drained away from
paved roadways. Culvert(s) under driveways may be required. Landscaping berms shall be designed to
not dam or otherwise obstruct floodwaters or divert same onto roads or other public pathways.

The scope of work in this application does not include the construction of driveways. The road
to be constructed is designed to remain at existing grade. The fill in this area is necessary to eliminate a
small depression that does not substantially contribute to the floodplain function (no riparian
vegetation, etc.). A net 6 CY will be placed in this area and will not diminish the overall carrying capacity
of the floodplain. The grading and drainage plan that is part of the subdivision application submitted
concurrently with this application details the drainage plan for this area.
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The reclamation of the irrigation ditch will allow for sheet flooding in the event that flood
waters exceed the BFE and will not diminish the carrying capacity of the natural floodplain. The
proposed enhancement and restoration of riparian vegetation within the riparian zone will improve the
current floodplain function in this area.

7. Impacts of the development on aquatic life, recreation, or water quality upstream, downstream or
across the stream are not adverse.

There will be no adverse impact on aquatic life, recreation or water quality as a result of
approving this application.

8. Building setback in excess of the minimum required along waterways is encouraged. An additional
ten foot (10') building setback is encouraged to provide for yards, decks and patios outside the
twenty-five foot (25') riparian zone.

No buildings are proposed in this application.

9. The top of the lowest floor of a building located in the one percent (1%) annual chance floodplain
shall be a minimum of twenty-four inches (24") above the base flood elevation of the subject
property.

No buildings are proposed in this application.

10. The backfill used around the foundation in the floodplain shall provide a reasonable transition to
existing grade but shall not be used to fill the parcel to any greater extent. Compensatory storage
shall be required for any fill placed within the floodplain. An LOMA-F shall be obtained prior to
placement of any additional fill in the floodplain.

No buildings are proposed in this application.

11. All new buildings shall be constructed on foundations that are approved by a licensed professional
engineer.

No buildings are proposed in this application.

12. Driveways shall comply with effective street standards; access for emergency vehicles has been
adequately provided for.

No driveways are proposed in this application.

13. Landscaping or revegetation shall conceal cuts and fills required for driveways and other elements
of the development.

Cuts and fills associated with this application are shown in Exhibit A. The net fill to construct the
road is 6 CY and will be primarily concealed by the roadway itself. For non-roadway areas, the road
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section (Private Road Section B) submitted with the subdivision application details a seven foot (7’)
landscaping strip on each side of the roadway that will conceal any cuts or fill.

The net fill associated with the reclamation of the abandoned irrigation ditch is 279 CY
(including fill above the 5826’ BFE noted in #1) and will be done in a way that restores the pre-ditch
natural grade. There will be no obvious fill to conceal.

Numbers 14 - 16 are required only for Stream Alteration permits.

17. Where development is proposed that impacts any wetland, first priority shall be to move
development from the wetland area. Mitigation strategies shall be proposed at time of application
that replace the impacted wetland area with a comparable amount and/or quality of new wetland
area or riparian habitat improvement.

There are no wetland, or potential wetland, areas impacted in the scope of this application.

Numbers 18 - 20 are required only for Stream Alteration permits.
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EXHIBIT A
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Elevations Table

Number | Minimum Elevation | Maximum Elevation Color
1 -2.000 -0.500 ]
2 0.500 1.000
3 1.000 2.000
4 2.000 3.000
5 3.000 4.000 |
3 4,000 5.000 |

BENCHMARE ASSOCIATES PA.
PO BOX 935 100 BEL DASGE

(FRX) Foe-51a
WER: WWW. EMASE COM
PAAIL: WWWL SMASH.COM

EXHIBIT A

WARM SPRINGS RANCH BLOCK 1
FLOODPLAIN CUT-FILL MAP
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OFFICIAL USE ONLY

LT P21-003

12/18/20

City of Ketchum $2,900.00

M Puddicombe

Planning & Building

A/

«
EsTapLisne®

Development Agreement Application

APPLICANT INFORMATION

Project Name: Warm Springs Ranch

Applicant:  Brennan Holdings No 300 LLC

Phone: | Email: brennanholdings@gmail.com
Mailing Address: PO Box 1991, Ketchum

Co-Applicant:

Phone: | Email:

Mailing Address:

Representative/Primary Contact: Kurt Eggers

Mailing Address: PO Box 953, Ketchum

Phone: 208-726-0988 Email: kurt@eggersassociates.com

PROJECT INFORMATION

Legal Land Description: Warm Springs Ranch Resort PUD, Blocks 1 - 8

Street Address: 1803 Warm Springs Road

Lot Area: ~ 78 acres

Zoning District: T and RU

Is Re-Zone Required? [INo If yes: To Zone: Tto GR-L and T to GR-H
Overlay District: [XFlood X Avalanche XIMountain

Anticipated Use: residential and recreation

THE FOLLOWING TO BE INCLUDED WITH SUBMITTAL:

Title Report, including:
e Copy of the owner’s recorded deed, applicant’s option to purchase, or unrecorded contract of sale for such property.
e Copies of title exceptions as applicable.
e If applicant is not the owner of record, then written notarized consent of the owner(s) of record is required.

Architectural Plans of proposed construction (digital and one (1) copy 11” x 17”) showing:

e Floor Plan

o All exterior elevations

e Section through the highest point of the building indicating existing, natural, and proposed grade, with dimensions.
If the property is located in the CC community core zone, an analysis of the height invisible plane shall also be
submitted.

e Type and color of exterior materials and roofing.

e Location and type of exterior lighting.

e  Existing structures and land uses on and adjacent to the subject property.

e Adjacent roadways, proposed roadways, ingress and egress from said roadways, parking and pedestrian circulation
and access.

e Property lines with dimensions, adjacent land uses, structures and zoning.

e Topography at one (1) foot intervals or spot elevations.

e Scale, north arrow, and legend.
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e Existing watercourses, utility lines, easements, deed restrictions and other built or natural features restricting the
use of the property.

e Existing vegetation, labeled as to remain or to be removed.

e Conceptual landscape plan that includes plant location, general species type and quantity.

A draft development agreement consistent with §17.124.050 and §17.154. Three additional notes:
e For projects that include a PUD, it is recommended that both the standards of evaluation set forth in §16.08.080
and preliminary conditions of approval as set forth in §16.08.130 should be integrated into the agreement.
e For projects with Design Review approval the duration of permit validity specified in §17.96 shall control unless
otherwise specified and approved by the City Council.
e To assure completion of project components, such as site restoration or completion of public infrastructure, the
City may require a security deposit @ 150% of an approved engineering estimate.

A written description of the proposed development, including the uses, and how it integrates and complements adjacent
land uses.

A written narrative demonstrating compliance with the goals and policies of the Ketchum Comprehensive Plan.

A traffic analysis that includes roadways, proposed roadways, ingress and egress from said roadways, parking, pedestrian
circulation and impacts to non-motorized and transit facilities.

For Zone Changes: Signed and notarized statement by the applicant indicating that failure to comply with all commitments
in the approved zoning development agreement shall be deemed consent to revert the zoning of the property to the pre-
existing zone.

Phasing plan and proposed phasing schedule.

Written response, including electronic submission, in MS Word format, to §17.154.040.

Notes:
1. The administrator, commission, or council may, at their discretion, reasonably require additional information
prior to or during the review process.
2. The materials required in this subsection may be waived by the administrator after administrative review of the
application should no need be found therefor.

I, the undersigned, certify that all information submitted with and upon this application form is true and accurate to
the best of my knowledge and belief.

Signature of Owner/Representative Date

Signature of Co-Owner/Representative Date
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WARM SPRINGS RANCH

DEVELOPMENT AGREEMENT APPLICATION SUPPLEMENT

SUBMITTED FOR: Brennan Holdings No 300, LLC

SUBMITTED BY: Benchmark Associates, P.A

Project Engineer

DECEMBER 2020
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Introduction

This document contains the supplemental information as required on Ketchum’s Development
Agreement Application form. The subject property, Warm Springs Ranch Resort PUD, is approximately
73 acres and subject to a Current Development Agreement (Inst. No. 640939). The applicant, Brennan
Holdings No 300 LLC, seeks to terminate the Current Development Agreement (Inst. No. 640939) and
replace it with the proposed new development agreement.

Description of the proposed development, including the uses, and how it

integrates and complements adjacent land uses.

The Current Development Agreement entitles a hotel/resort development approved under a
Planned Unit Development and Annexation Agreement on lands zoned Tourist (T) and Recreational Use
(RU). The proposed development agreement includes residential and recreational uses with General
Residential - Low Density (GR-L) and Recreational Use (RU) zoning districts.

Block 1 of the new Warm Springs Ranch Subdivision is 13.72 acres and will be down-zoned from
Tourist (T) to General Residential - Low Density (GR-L). This GR-L zoning is adjacent to, and is a natural
extension of, the approximately 140 acres of GR-L zoning lying to the east and the north of the subject
property. The other land uses adjacent to the subject property are also residential with Tourist (T) and
Limited Residential (LR) zoning districts.

Figure 1: Current Warm Springs Ranch Zoning
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A written narrative demonstrating compliance with the goals and

policies of the Ketchum Comprehensive Plan.
This development agreement application, along with the concurrent Large Block Plat
Amendment and the Preliminary Plat application for Block 1, are compliant with and support the goals
and policies in the Ketchum Comprehensive Plan in the following ways.

Chapter 1: Community Vision and Core Values. 4. A Variety of Housing Options

One of Ketchum’s primary challenges in “In order to maintain a strong economy with a base of
maintaining and creating the variety of housing options jobs and a diverse demographic of residents, it is
expressed as a core value in the Plan is that of single- important for the community to provide a varied supply
family housing. This application supports this core of housing choices - both year-round work force

value by adding new, highly desirable single-family housing and second homes for seasonal residents.”

housing on relatively small lots in an existing
neighborhood.

Chapter 1: Community Vision and Core Values. 6. Exceptional Recreational Opportunities

This development agreement application

“The outdoor recreation amenities excludes the south side of Warm Springs Creek (~59

and lifestyle are a key stimulus to our acres). This will give the Ketchum community and the
economy. Focused stewardship and applicant additional time to consider and balance
marketing will solidify the value that the

. o, Ketchum’s need for housing and its need for
outdoors plays in our community.

recreation before developing a plan for the
remainder of the property.

Chapter 3: Housing:

Goal H-3: Ketchum will have a mix of housing types and styles.
As noted above, small lot, single-family homes in Ketchum are in short-supply. To the applicant’s
knowledge this is the first subdivision of more than 5 lots proposed in Ketchum in the past several years.

III

The 36 lots proposed for Block 1 will extend and complement the “neighborhood feel” in Warm Springs

and add to the quality and quantity of single-family homes in Ketchum.

The City should encourage the
private sector, through land-use
regulations and incentive programes,
to provide a mixture of housing types
with varied price ranges and densities
that meet a variety of needs.
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Chapter 4: Community Design and Neighborhoods:

Goal CD-1: Our community will preserve its small-town character and the distinct image of
neighborhoods and districts.

Policy CD-1.3 Compatible Infill and Redevelopment Projects

The approximately 8,000 to 12,000 square foot lots proposed in this application provide a
perfect complement to the Warm Springs Creekside Subdivision to the west and the Warm Springs
Subdivisions #3 and #4 to the north. Contextually, the immediate
Infill and redevelopment projects area around the proposed development includes higher density
should be contextually appropriate residential uses developed under PUD agreements or prior to the

to the neighborhood and current established zoning (The Fields, Limelight Condos, etc.) and
development in which they will
occur.

larger sized (15,000 square foot +) lots.

Chapter 12: Future Land Use: 3. Infill and Redevelopment to Accommodate Growth

The proposed application represents a model

infill development application. It ticks all the boxes for “One of the mainstays of the Plan is the overall

“one of the mainstays of the Plan” articulated in the concept of adding residential density within
block to the right. Warm Springs road is designated by strategic locations near major transportation
the City of Ketchum as a collector road. It is along the corridor, downtown and activity centers. Adding
Mountain Rides Blue Route and Bronze Route and will units within areas already “built up” is the most
include the addition of a bus shelter provided by the sustainable development pattern, because it
applicant. lessens the need for costly infrastructure
improvements, including utilities and
Warm Springs road also has the “bike path” transportation services. It also makes walking,
along its length which provides cycling and walking bicycling and transit more practical.”

access to the larger Wood River Trail system, the Warm
Springs Base Area and downtown Ketchum.

Finally, the development site has existing water and wastewater, power, cable and telephone
infrastructure at the site.

Comprehensive Plan Summary

As the name indicates comprehensive plans are intended to be all-inclusive and broad.
Therefore, the citations above are only a sampling of how this application not only complies with the
goals and policies of the Comprehensive Plan but supports those goals and policies as well. In addition,
we have not identified any goals or policies in the Comprehensive Plan that this application conflicts
with.
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A traffic analysis that includes roadways, proposed roadways, ingress
and egress from said roadways, parking, pedestrian circulation and

impacts to non-motorized and transit facilities.

The Current Development Agreement and existing entitlements for the Warm Springs Ranch
Resort PUD are supported by a comprehensive Traffic Impact Study (TIS). As we noted in the
introduction to this supplemental document, we seek to terminate the Current Development
Agreement and replace it with the proposed development agreement in this application. The new
development agreement, if approved, represents a significant down-zone and a substantial decrease in
the intensity and frequency of use from the current entitlement. It is reasonable to conclude that these
lower density, less intensive uses will be supported by the existing infrastructure.

The development site will be accessed via Warm Springs and Bald Mountain Roads. The Warm
Springs Ranch, Block 1 preliminary plat, submitted in concurrence with this application includes a
substantial realignment and improvement to the existing Bald Mountain Road, which is substandard in
several ways. The proposed development agreement includes provisions for public access to the south
side of Warm Springs Creek and for a bus stop and shelter on the west side of Warm Springs Road.

Finally, we include the following excerpt from the Impact Statement for the preliminary plat
application submitted concurrently with this application to further support these conclusions.

Roads and traffic

The development will be accessed via a combination of public and private roads. The existing
Bald Mountain Road will be realigned and dedicated to the City of Ketchum. The existing Bald Mountain
Road does not meet several current road standards, including grade and intersection approach angles
and radii. The realignment of this road will add safety and make maintenance easier than the current
configuration.

The lots that are not accessed from Bald Mountain Road will be accessed from a private road.
This private road will be constructed to city standards for private roads and will be maintained by the
Homeowners’ Association.

The improvements to Bald Mountain Road, coupled with the addition of a privately maintained
road, will result in no net impact on the City regarding road maintenance.

The development’s local roads will be accessed via Warm Springs Road, a designated collector
road.
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Table 4 - Trip Generation Table!

Peak Hour Rate
AM (7-9) PM (4-6)
Density Daily Rate | Total In Out Total In Out

(210) Single- 1 10 0.75 25% 75% 1.01 63% 37%
family
WSR - 50% 18 180 14 3 11 18 11 7
Build-out
WSR - 100% 36 360 27 7 20 36 23 13
Build-out

The values in Table 5 above represent the raw values from the International Transportation
Engineer’s Design Standards Manual without any modifications. The Manual allows for reductions in
trips for pass-by traffic, shared trips, transportation mode splits and other reductions. Additionally, the
trips generated from a development typically get distributed among different access points in the
surrounding road network. Table 5 does not take any of these factors into account. Therefore, we
characterize the trip generation values in the table as very conservative.

When interpreting Table 5, the Daily Rate is the total number of trips expected in a 24 hour
period. However, it is more useful to look at the peak hours to get an estimate of traffic impacts at
critical times during the day. The AM Peak Hour is expected between 7:00 - 9:00 AM. At full build-out the
AM Peak Hour is expected to generate 27 trips within the peak hour. Twenty (20) of those trips will be
outbound from the development. This equates to one outbound trip from the development every 3
minutes. Likewise, the PM Peak Hour is expected to generate thirty-six (36) trips within one (1) hour.
Twenty-three (23) of those trips will be inbound trips or one inbound trip every 2 minutes and 36
seconds. The current and proposed road designs and layouts will accommodate these projected traffic
loads.

For Zone Changes: Signed and notarized statement by the applicant
indicating that failure to comply with all commitments in the approved
zoning development agreement shall be deemed consent to revert the

zoning of the property to the pre-existing zone.
See attached document

Phasing plan and proposed phasing schedule.
Concurrent with this application we also submitted a plat amendment application. This plat
amendment application will, if approved, replace the Warm Springs Ranch Resort PUD, Large Block Plat,
Blocks 1-8 with the Warm Springs Ranch, Large Block Plat, Blocks 1-8. The subdivision of Warm Springs

Y ITE Trip Generation, 10™ Edition
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Ranch, Block 1, also submitted concurrently with this application, represents Phase 1 and includes 36
residential lots. The proposed development agreement includes a provision to rezone Block 1 from the
Tourist (T) zoning district to the General Residential - Low Density (GR-L) zoning district. Upon approval,
Phase 1 will commence with a schedule that is in accordance with the Ketchum Subdivision ordinance,
Title 16.

Blocks 2-8 of the Warm Springs Ranch Large Block Plat represents future phases of
development. Blocks 2-8 will not be further developed without an amendment to the proposed
development agreement or a new development agreement if/when further development is proposed.

Written response to §17.154.040: STANDARDS

A. Applicability: The standards identified in this section shall apply to all annexations and rezones
involving zoning development agreements, unless otherwise waived by the administrator, commission
or council.

This standard is applicable to this application.

B. Comprehensive Plan Compliance: The proposal is in conformance with and promotes the purposes
and goals of the comprehensive plan, this title and other applicable ordinances of the city, and not in
conflict with the public interest.

Our analysis of support for and compliance with the Ketchum Comprehensive Plan is included
in the Comprehensive Plan Section above. In addition, the preliminary plat submitted in concurrence
with this application demonstrates compliance with the Zoning and Subdivision Ordinances in
Ketchum. Finally, there is no evidence in the record, this application conflicts with the public interest.

1. There will be no significant adverse effect(s) resulting from the proposed zone change and use(s)
authorized upon the public health, safety and general welfare of the neighborhood or the community as
a whole.

The proposed zone change in this application represents a significant down zone (Tourist to
General Residential - Low density) with relation to density and more restrictive uses in the GR-L zone.
The effects of this proposed zone change will have no significant adverse impacts on public health,
safety or welfare.

2. Includes community or employee housing, as defined in section 16.08.030 of this code, for
rezones requesting a higher density zone. Payment in lieu may be accepted for fractions of units as
determined by the council.

This is not applicable as the proposed change is to a lower density zoning district.
C. Compliance With City Codes:

1. All design review standards in chapter 17.96 of this code shall be carefully analyzed and
considered for all proposals. This includes detailed analysis of building bulk, undulation and other design
elements. The site plan should be sensitive to the architecture and scale of the surrounding
neighborhood.

This is not applicable as no design review is proposed.
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https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15295#JD_16.08.030
https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-16705#JD_Chapter17.96

2. A project encompassing three (3) or more acres or otherwise meeting the requirements under
subsection 16.08.080A of this code is required to submit a planned unit development conditional use
permit pursuant to chapter 16.08 of this code.

This is not applicable as no PUD is proposed or required.

3. The project shall be in conformance with this title; title 16, "Subdivision Regulations", of this
code; title 12, "Streets, Sidewalks, Public Utility Easements And Public Places", of this code, and all other
applicable city ordinances and regulations

The preliminary plat application submitted concurrently with this application will be reviewed
under the requirements in Title 16, Title 12 and the other applicable ordinances. This process will
ensure compliance with this standard.
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https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15355#JD_16.08.080
https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15269#JD_Chapter16.08
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