
CITY OF KETCHUM, IDAHO 
SPECIAL MEETING - PLANNING AND ZONING COMMISSION 

Tuesday, July 26, 2022, 4:30 PM 
191 5th Street West, Ketchum, Idaho 83340 

 

 
AGENDA 

 
PUBLIC PARTICIPATION INFORMATION 

Public information on this meeting is posted outside City Hall. 
 

We welcome you to watch Commission Meetings via live stream. 
You will find this option on our website at www.ketchumidaho.org/meetings. 
 
If you would like to comment on a public hearing agenda item, please select the best option for your 
participation: 
 

1. Join us via Zoom (please mute your device until called upon). 
Join the Webinar:  
https://ketchumidaho-org.zoom.us/j/84744555298    
Webinar ID: 847 4455 5298 
 

2. Address the Commission in person at City Hall. 
 

3. Submit your comments in writing at participate@ketchumidaho.org (by noon the day of the 
meeting). 
 

This agenda is subject to revisions.  All revisions will be underlined. 
 

 
CALL TO ORDER: 
ROLL CALL: 
COMMUNICATIONS FROM COMMISSIONERS: 
CONSENT AGENDA:   
Note re: ALL ACTION ITEMS  - The Commission is asked to approve the following listed items by a single 
vote, except for any items that a commissioner asks to be removed from the Consent Agenda and 
considered separately. 

1. ACTION ITEM:  Approval of June 14, 2022 Minutes 
PUBLIC HEARING: 

2. ACTION ITEM: Recommendation to Consider and Provide Direction to Staff on Conditional Use 
Permit P22-033 to Amend the Pines PUD to Permit an Addition to 402 Evergreen Lane 
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3. ACTION ITEM: Recommendation to Review and Approve Conditional Use Permit P22-022, and 
Adopt the Findings of Fact, Conclusions of Law, and Decision for an Assembly Space at 180 N 1st 
Ave Known as the Extra Credit Event Space. 

NEW BUSINESS: 
4. ACTION ITEM: Review and Approval of Findings of Fact, Conclusions of Law, and Decision and 

Outdoor Pool Determination for Mountain Overlay Design Review Permit P22-002 for 600 
Walnut Street  

ADJOURNMENT: 
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Planning and Zoning Commission Meeting Minutes 
Tuesday, June 14, 2022, at 4:30 PM 

191 5th Street West, Ketchum, ID 83340 
 

 
CALL TO ORDER (video 00:02:09) 
The meeting was called to order at 4:30 p.m. by Chairman, Neil Morrow. 
 
ROLL CALL  
Chairman, Neil Morrow  
Vice-Chairman, Mattie Mead (absent) 
Commissioner, Brenda Moczygemba  
Commissioner, Tim Carter  
Commissioner, Spencer Cordovano 
 
STAFF  
Director, Planning and Building - Suzanne Frick  
Senior Planner - Morgan Landers  
Senior Planner - Abby Rivin  
Associate Planner - Adam Crutcher  
City Clerk - Tara Fenwick  
 
COMMUNICATION FROM COMMISSIONERS:  
None. 
 
CONSENT CALENDAR — ACTION ITEMS: (video 00:02:58) 
Spencer Cordovano recused himself from findings of fact for the previous meeting, as he was not in 
attendance.    
 
Motion to approve the Meeting Minutes of May 24th with revisions.  Motion made by Commissioner,  
Brenda Moczygemba, Seconded by Commissioner, Tim Carter.  Voting Yea:  Morrow, Carter,  
Moczygemba.  Cordovano recused. 
 
Motion to approve the Findings of Fact, Conclusions of Law, and Decision for the Work/Live 
Conditional Use Permit for 940 N Leadville Ave. Motion made by Commissioner, Brenda 
Moczygemba, Seconded by Commissioner, Tim Carter.  Voting Yea:  Morrow, Carter, Moczygemba.  
Cordovano recused. 
 
Motion to approve the Findings of Fact, Conclusions of Law, and Decision for the 1st & Sun Valley 
Office Building Design Review Application File No. P21-100. Motion made by Commissioner, Brenda 
Moczygemba, Seconded by Commissioner, Tim Carter.  Voting Yea:  Morrow, Carter, Moczygemba.  
Cordovano recused. 
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Motion to approve the Findings of Fact, Conclusions of Law, and Decision for the Mountain Land 
Design Showroom & Residences Design Review Amendment Application File No. P20-027 and 
Condominium Subdivision Preliminary Plat Application File No. P22-014. Motion made by 
Commissioner, Brenda Moczygemba, Seconded by Commissioner, Tim Carter.  Voting Yea:  Morrow, 
Carter, Moczygemba.  Cordovano recused. 
 
PUBLIC HEARING: (video 00:05:30) 

1. ACTION ITEM:  Recommendation to review and approve Mountain Overlay Design Review Permit 
P22-002 for single family home located at 600 Walnut Avenue.  

 
Planner, Adam Crutcher provided the Commission a short presentation.   
 
Design Workshop, Architect, Mike Albert addressed the Commission.  
 
Commissioners asked questions and received answers. 
 
Design Workshop staff, Kevin Burke answered questions about the energy consumption of the 
proposed hot tub.     
 
Chairman, Neil Morrow, allowed public comment.   

Public Comment: 
Susan Scovell   Video 00:38:20 
Ed McDermott  Video 00:40:40 
Tom Drougas Video 00:44:00 

 
Chairman, Neil Morrow, closed public comment. 
 
Commissioners discussed the recommendation. 
 

Motion to approve Mountain Overlay Design Review Permit P22-002 for single family home located at  
600 Walnut Avenue, with conditions.  Motion made by Commissioner, Brenda Moczygemba, Seconded 
by Commissioner, Tim Carter.  Voting Yea:  Morrow, Carter, Moczygemba, Cordovano. 
 

2. ACTION ITEM:  Recommendation to conduct a Public Hearing and review and approve Design 
Review Application P22-028 for the PEG Ketchum Boutique Hotel located at 251 Main Street and 
260 East River Street.   
 

Building and Planning Director, Suzanne Frick, provided the Commission a review of the project.  
 
PEG Applicants addressed the Commission.  

 
Commissioners asked questions and received answers.   
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Chairman, Neil Morrow, allowed public comment.  
 
Public Comment: 
Scott Levee  Video 02:05:00 
Kevin Livingston   Video 02:06:10 

 
Chairman, Neil Morrow, closed public comment.  
 

(Video 02:29:04) Motion to delay the approval of the Design Review Application P22-028 for the PEG 
Ketchum Boutique Hotel located at 251 Main Street and 260 East River Street, to a later date.  Motion 
made by Commissioner, Spencer Cordovano.  No second made to the motion.  Motion failed.  

 
(Video 02:29:04) Motion to approve Design Review Application P22-028 for the PEG Ketchum Boutique 
Hotel located at 251 Main Street and 260 East River Street, and to direct staff to complete the Findings 
of Fact, and continue the Public Hearing on July 6, 2022, at 3:00 p.m.  Motion made by Commissioner, 
Brenda Moczygemba, Seconded by Commissioner, Tim Carter.  Voting Yea:  Morrow, Carter, 
Moczygemba.  Voting Nea:  Cordovano. 
 
ADJOURNMENT: 
Motion to adjourn at 7:11 p.m.  Motion made by Commissioner, Tim Carter, Seconded by 
Commissioner, Brenda Moczygemba.  Voting Yea:  Morrow, Carter, Moczygemba, 
Cordovano. 

 
 
 
 
 
 
 
 
         ___________________________ 
         Chairman, Neil Morrow 
         Planning and Zoning Commission 

 
 
 
 
 
 
 
 
 
 
___________________________ 
Secretary, Tara Fenwick   
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STAFF REPORT 

KETCHUM PLANNING AND ZONING COMMISSION 
June 14, 2022 MEETING  

 
PROJECT:  402 Evergreen Ln Addition  
 
FILE NUMBER:  P22-033 
 
REPRESENTATIVE: David Barovetto, Architect   
 
OWNER: Junior Sealy 
 
REQUEST: Conditional Use Permit for addition with the Pines PUD 
 
LOCATION:  402 Evergreen Lane (Lot 14, Block 2, The Pines P.U.D.) 
 
ZONING:  General Residential – Low Density (GR-L)  
 
OVERLAY:  None 
 
NOTICE:   Notice was mailed to adjacent property owners on May 25, 2022 
 
REVIEWER: Adam Crutcher, Associate Planner 
 
BACKGROUND/SUMMARY 
The Applicant is requesting a Conditional Use Permit (CUP) for a 787 sq ft addition including a storage room 
and master bedroom to a residence located at 402 Evergreen Ln (the “subject property”). The residence is 
located within the Pines Planned Unit Development (PUD) which received approval on May 1, 1989. Per KMC 
16.08.140 Changes in Development Plan: “Minor changes in the location, siting or character of buildings and 
structures may be authorized by the Administrator, if required by engineering or other circumstances not 
foreseen at the time the PUD conditional use permit was approved. All such requests shall be in writing 
supported by such documentation as reasonably required by the Administrator. No change shall be authorized 
by the Administrator except in writing and shall not increase the size of any building or structure, or building 
envelope concept, nor change the location of any building or structure outside of an approved building 
envelope; provided, notwithstanding the foregoing, if the Administrator determines any proposed change may 
have a significant impact on the approved project, the Administrator may decline to administratively approve 
such change and shall forward same to the City Council for consideration.” As the request is to construct an 
addition which increases the size of the building and extends outside the building envelope set forth by the 
Pines PUD a conditional use permit is required to amend the Pines PUD. With the proposed addition the 
footprint, or building envelope, would increase by 620 square feet from 1,498 square feet to 2,118 square feet. 
The square footage of the building would increase from 1903 sq ft to 2,690 sq ft. Attachment B in the staff 
report is the approval and evaluation standards for the Pines PUD. Staff recommends the commission review 
the evaluation standards with regard to the proposed amendment and provide direction to staff. Although the 
addition is for one of the 26 units within the PUD, the Commission should review the project as to how it 
impacts/fits within the entire PUD. 
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PUD CUP Application, 402 Evergreen Ln, July 26th, 2022 
City of Ketchum Planning & Building Department       Page 2 of 5  

Pines PUD History 
The Pines PUD was approved, with conditions, on May 1, 1989, to create a 26-unit single family detached 
home subdivision on 3.8 acres of land in the West Ketchum neighborhood (Attachment B). The Pines has a 
master plan which establishes building envelopes for each sub-lot and landscaping for the entire development 
(Attachment C). The Pines requested, and received, waivers for the development. The subject property was 
listed in one of the waivers which waived the requirement for a 15 ft front yard setback. The subject property 
was one of 9 properties within the development which received this front yard setback waiver. As a Planned 
Unit Development, the design, size and placement of the single-family homes are similar to each other and 
have been planned as a cohesive development through the PUD/CUP process.  This is unlike single family 
homes on separate parcels within Ketchum which are only subject to the underlining development standards.   
 
The Pines was approved with 10 conditions. One of those conditions applies to the proposed addition and is 
indicated as Condition #2 in Attachment B. Condition #2 states, “the access entry width at 6th St shall be 
narrowed by additional landscaping or other means to be approved by the Ketchum Planning and Zoning 
Commission through design review to help deter general public use of Pine Lane”. Said access entry was 
developed with landscaping on both sides of the entryway as seen on the master plan (Attachment C). The 
subject property is located on the southern side of the access entryway and staff’s comments on this aspect of 
the addition are stated later in the staff report. Although Condition #2 lists Pine Lane as the private road which 
cuts through the Pines development, the road has been renamed to present day Evergreen Lane. 
 
Prior Additions 
All other additions to homes in the Pines PUD have been subject to a Conditional Use Permit reviewed by the 
Planning and Zoning Commission, and in some cases, the City Council. Staff has found conditional use permit 
applications for 5 previous additions within the Pines PUD. These additions occurred from 1993 to 2006. 
Additions ranged from 18 sq ft to 388 square feet. Two of the five additions occurred on 310 Williams St (Lot 
12 of the Pines PUD) which although is legally a part of the Pines PUD, was built before the PUD was approved 
and is exempt for the Declaration of Covenants, Conditions and Restrictions for the subdivision. The other 3 
three additions include: 

• 502 Evergreen Lane: 388 sq ft addition to building footprint in 1993 
• 404 Evergreen Lane: 130 sq ft addition to building footprint in 1993 
• 108 Buss Elle: 18 sq ft addition to building footprint in 1995 

 
The additions which took place in 1993 received numerous public comments concerned about the addition 
and whether it would set a precedent. Commission members in the meetings for the approvals believed that 
because any addition would have to come through a public hearing where the Commission would be able to 
review each proposal on a case-by-case basis. Additions which occurred in 1995 and for 310 Williams St (1996 
and 2006) did not have any public comment and no substantive conversation between Commissioners 
regarding the additions. 
 
Considerations for Commission Review 
Addition Outside of Original Footprint 
The project has proposed additions on the north and south side of the existing residence. Each of the 26 units 
as part of the PUD were given building envelopes as seen in Attachment C. The proposed addition extends 
beyond the existing footprint with a storage room on the south side of the existing residence and a master 
bedroom to the north. The addition will use materials to match with the existing siding and roofing. The 
addition would increase the building footprint from its existing 1,498 sq ft to 2,118 sq ft.  The square footage 
of the building would increase from 1,903 sq ft to 2,690 sq ft. As stated above, there have been five requests 
for enlarging of the footprints within the Pines PUD which have been approved since the original PUD. This 
addition would be the largest, adding 620 sq ft to the building footprint while the previous largest addition was 
388 sq ft.  
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PUD CUP Application, 402 Evergreen Ln, July 26th, 2022 
City of Ketchum Planning & Building Department       Page 3 of 5  

Design review for the original approval of the Pines PUD occurred on April 24th, 1989. The conditions of 
approval for the design review stated that the development would use three typical design and floor plans to 
be used interchangeably within project lots. As the addition would extend beyond the existing footprint, the 
residence would differ in floor plan compared to other units within the PUD. Staff is requesting the 
Commission determine whether the addition is compatible within the PUD based on the increased size and 
differing of architectural characteristics.  
 
Landscaping 
The master plan and condition of approval #2 for the Pines PUD indicate the northern portion of the subject 
property shall have landscaping which narrows the access off 6th St to dissuade the general public from 
entering the Pines. Staff was not able to locate in the landscape plan for the that identifies the specific type or 
amount of vegetation to be planted at the entryway. Through review of satellite imagery and Google Street 
view, it appears this portion of the subject property was previously vegetated with evergreen and deciduous 
trees.  

 
Entry way landscaping as of July 2008. Subject property is on left behind trees 
 
These trees were recently removed, and staff recommends the applicant provide landscaping in this area in 
order to restore the entry as shown in the original Pines PUD approval and the master plan. The applicant has 
proposed to plant four 10-12’ evergreen trees and four lilac bushes at the northern end of the subject property 
as indicated on the landscape plan. The proposed addition will encroach into the yard space and reduce the 
amount of vegetation which can be planted. 
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PUD CUP Application, 402 Evergreen Ln, July 26th, 2022 
City of Ketchum Planning & Building Department       Page 4 of 5  

 
Subject property as of July 2022 
 
The Planning and Zoning Commission should determine if the proposed addition is compatible with the entry 
design for the development and if sufficient landscaping is being proposed to meet the original PUD intent for 
a landscaped entry way to distinguish this development.  
 
 
Open Space, Privacy, and Solar Access 
The Pines PUD was approved in 1989 based upon 17 evaluation standards contained in KMC 16.08.080. 
Standards #11 and #12 in the Pines PUD approval (Attachment B), speak to how to original development would 
allow for open space, provide privacy between units and neighboring properties, and maintain solar access. 
Open space for the Pines PUD was provided through a combination of separate open space parcels and limited 
building footprints thereby creating open space between housing units.  Parcel A and Parcel B are dedicated 
parcels in the PUD which are used for open space and snow storage. The rest of the open space is throughout 
the development between structures which was left open as a result of the PUD setbacks and lot coverage. 
With the proposed addition, the lot coverage for the Pines PUD would increase from 39,096.5 sq ft to 39,720.4 
sq ft giving the PUD a total coverage of 23.37%, below the required 35% allowable lot coverage in the GR-L 
Zone. This lower lot coverage created a more open and landscaped development and was in exchange for 
waiving reduced building setbacks. Standard #12 spoke on how the PUD would maximize privacy and protect 
solar access. The “zipper lot” configuration allowed for buildings to undulate along the street frontage allowing 
each residence to have privacy from adjacent properties. The original development only proposed 1 and 2 
story buildings allowing for solar access within the PUD and for adjacent properties. The proposed addition 
does not increase the height of the residence and the proposed master room slopes downward from the 
existing residence.  
 
The Commission should determine if this addition, which sets a new standard for additions, is in keeping with 
the goal of an overall development that has ample landscaping, open space, and consistent design throughout 
the PUD.  
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PUD CUP Application, 402 Evergreen Ln, July 26th, 2022 
City of Ketchum Planning & Building Department       Page 5 of 5  

STAFF RECOMMENDATION: 
Staff recommends the Commission consider the following issues identified above and provide direction to staff 
if the PUD should be amended to allow this addition:  
 

• Is the addition in keeping with size, scale, design and configuration of other homes in the PUD. 
• Is the proposed addition compatible with the entry design for the development and is sufficient 

landscaping proposed to meet the original intent of the PUD for a landscaped entry way to distinguish 
this development.  

• Does the addition maintain the goal of an overall development that has ample landscaping, open 
space, and consistent design throughout the PUD.  

Should the Commission choose to support or deny the application as proposed, staff will return with findings 
to reflect the determination. If the Commission is supportive, staff recommends the following conditions of 
approval. 
 
 
 
RECOMMENDED CONDITIONS 

1. The issuance of the CUP shall not be considered a binding precedent for the issuance of other 
conditional use permits. A conditional use permit is not transferable from one parcel of land to 
another. 

2. Failure to comply with any conditions or term of said permit shall cause said permit to be void. A PUD 
– Conditional Use Permit may be revoked at any time for violation of the permit or any condition 
thereof by motion of the City Council after a due process hearing upon ten (10) days written notice to 
the holder of the PUD - Conditional Use Permit. 

3. All building and fire code requirements as dictated by 2018 family of international codes and Title 15 of 
Ketchum Municipal shall apply to all construction onsite;   

4. All exterior lighting shall be in compliance with Ketchum Municipal Code, Chapter 17.132, Dark Skies, 
and approved prior the issuance of a Certificate of Completion; 

 
 
ATTACHMENTS:  
A. Application & Plans  
B. Pines PUD CUP 
C. Pines Master Plan 
D. PUD Evaluation Standards 
E. Public Comment 
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Application & Plans 
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Attachment B 

The Pines PUD Conditional Use Permit 
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Attachment C 

Pines Master Plan 
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Attachment D 

PUD Evaluation Standards 
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Planned United Development Standards 
Planned Unit Developments: 16.08.080 – Standards: 

Yes No N/A City Code City Standards and Staff Comments 
☐ ☐ ☒ 16.08.080 A Minimum lot size of three acres. All land within the development shall be contiguous 

except for intervening waterways. Parcels that are not contiguous due to intervening 
streets are discouraged. However, the commission and the council may consider 
lands that include intervening streets on a case by case basis. The commission may 
recommend waiver or deferral of the minimum lot size, and the council may grant 
such waiver or deferral only for projects which: 
1. Include a minimum of 30 percent of community or employee housing, as defined 
in section 16.08.030 of this chapter; 
2. Guarantee the use, rental prices or maximum resale prices based upon a method 
proposed by the applicant and approved by the Blaine County Housing Authority 
and/or the Ketchum City Council; and 
3. Are on parcels that are no less than one and one-half acres (65,340 square feet). 
Application for waiver or deferral of this criteria shall include a description of the 
proposed community or employee housing and the proposed guarantee for the use, 
rental cost or resale cost. 
4. For a hotel which meets the definition of "hotel" in section 17.08.020, "Terms 
defined", of this Code, and conforms to all other requirements of section 17.18.130, 
"Community Core District (CC)", or section 17.18.100, "Tourist District (T)", of this 
Code. Waivers from the provisions of section 17.18.130 of this Code may be granted 
for hotel uses only as outlined in section 17.124.040 of this Code. Waivers from the 
provisions of section 17.18.100 of this Code may be granted for hotel uses only as 
outlined in section 17.124.040 of this Code. 
 

Staff 
Comment 

The subject property is currently within the Pines PUD which has a lot area greater 
than three (3) acres. The applicant is requesting a modification to the existing PUD. 

☒ ☐ ☐ 16.08.080 B The proposed project will not be detrimental to the present and permitted uses of 
surrounding areas. 

Staff 
Comment 

The subject property is currently zoned General Residential – Low Density (GR-L) and 
exists as a single family residence. Other properties adjacent to the subject property and 
across Fourth Avenue are zoned the same and have either single family homes or 
duplexes. 

☐ ☐ ☒ 16.08.080 C The proposed project will have a beneficial effect not normally achieved by standard 
subdivision development. 

    The proposed project is not proposing a subdivision development. 

☒ ☐ ☐ 16.08.080 D  The development shall be in harmony with the surrounding area. 
Staff 
Comment 

The subject property is currently zoned General Residential – Low Density (GR-L) and 
exists as a single family residence. Other properties adjacent to the subject property 
and across Fourth Avenue are zoned the same and have either single family homes or 
duplexes. Staff has requested the commission determine if proposed addition is in 
harmony with the Pines PUD. 
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☐ ☐ ☒ 16.08.080 E 
(1) 

Densities and uses may be transferred between zoning districts within a PUD as 
permitted under this chapter, provided, the aggregate overall allowable density of 
units and uses shall be no greater than that allowed in the zoning district or districts 
in which the development is located. Notwithstanding the above, the commission 
may recommend waiver or deferral of the maximum density and the council may 
grant additional density above the aggregate overall allowable density only for 
projects which construct community or employee housing and which: 
a. Include a minimum of 30 percent of community or employee housing, as defined 
in section 16.08.030 of this chapter; and 
b. Guarantee the use, rental prices or maximum resale prices thereof based upon a 
method proposed by the applicant and approved by the Blaine County Housing 
Authority and/or the Ketchum City Council. 
 

Staff 
Comment 

Densities are not proposed to be transferred. 

☐ ☐ ☒ 16.08.080 E 
(2) 

Application for waiver or deferral of this criteria shall include a description of the 
proposed community or employee housing and the proposed guarantee for the use, 
rental cost or resale cost. 

Staff 
Comment 

No waiver requested as density transfer not being proposed. 

☐ ☐ ☒ 16.08.080 F The proposed vehicular and nonmotorized transportation system: 
1. 
Is adequate to carry anticipated traffic consistent with existing and future 
development of surrounding properties. 
2. 
Will not generate vehicular traffic to cause undue congestion of the public street 
network within or outside the PUD. 
3. 
Is designed to provide automotive and pedestrian safety and convenience. 
4. 
Is designed to provide adequate removal, storage and deposition of snow. 
5. 
Is designed so that traffic ingress and egress will have the least impact possible on 
adjacent residential uses. This includes design of roadways and access to connect to 
arterial streets wherever possible, and design of ingress, egress and parking areas to 
have the least impact on surrounding uses. 
6. 
Includes the use of buffers or other physical separations to buffer vehicular 
movement from adjacent uses. 
7. 
Is designed so that roads are placed so that disturbance of natural features and 
existing vegetation is minimized. 
8. 
Includes trails and sidewalks that create an internal circulation system and connect 
to surrounding trails and walkways. 
 

Staff 
Comment 

There will be no changes to the vehicular and nonmotorized transportation system. 

☐ ☐ ☒ 16.08.080 G The plan is in conformance with and promotes the purposes and goals of the 
comprehensive plan, zoning ordinance, and other applicable ordinances of the City, 
and not in conflict with the public interest: 
1. 
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Pursuant to subsection 16.08.070.D of this chapter, all of the design review 
standards in chapter 17.96 of this Code shall be carefully analyzed and considered. 
This includes detailed analysis of building bulk, undulation and other design 
elements. The site plan should be sensitive to the architecture and scale of the 
surrounding neighborhood. 
2. 
The influence of the site design on the surrounding neighborhood, including 
relationship of the site plan with existing structures, streets, traffic flow and 
adjacent open spaces, shall be considered. 
3. 
The site design should cluster units on the most developable and least visually 
sensitive portion of the site. 
 

Staff 
Comment 

To be determined by the Commission 
 

☒ ☐ ☐ 16.08.080 H The development plan incorporates the site's significant natural features. 
 Staff 
Comment 

Several trees which were situated on the northern side of the subject property have 
recently been removed. Due to the Pines PUD establishing this as a gateway to the 
project, the Commission must determine if the proposed addition meets this standard.  

☒ ☐ ☐ 16.08.080 I Substantial buffer planting strips or other barriers are provided where no natural 
buffers exist. 

Staff 
Comment 

The east side of the property currently has a row of aspen trees to shield view of the 
PUD from 4th Avenue & Williams St. As stated above, the northern side of the subject 
property used to contain evergreen trees to create a gateway to the development. The 
Commission must determine if this finding can be made.  

☒ ☐ ☐ 16.08.080 J Each phase of such development shall contain all the necessary elements and 
improvements to exist independently from proposed future phases in a stable 
manner. 

Staff 
Comment 

The proposed project will be completed in one phase. 

☐ ☐ ☒ 16.08.080 K Adequate and usable open space shall be provided. The applicant shall dedicate to 
the common use of the homeowners or to the public adequate open space in a 
configuration usable and convenient to the residents of the project. The amount of 
usable open space provided shall be greater than that which would be provided 
under the applicable aggregate lot coverage requirements for the zoning district or 
districts within the proposed project. Provision shall be made for adequate and 
continuing management of all open spaces and common facilities to ensure proper 
maintenance. 

Staff 
Comment 

The Pines PUD was approved with more open space than otherwise would be required 
for development in the GR-L District. This open space was a tradeoff for waivers to 
reduce required building setbacks for some properties. The Commission must 
determine if the addition and reduction of open space is consistent with the PUD.  

☒ ☐ ☐ 16.08.080 L Location of buildings, parking areas and common areas shall maximize privacy within 
the project and in relationship to adjacent properties and protect solar access to 
adjacent properties. 

Staff 
Comment 

A majority of the addition will be located on the northern side of the subject property. 
No other lots are adjacent to this portion of the project. The southern portion of the 
subject property is where the proposed storage room would be located. This proposed 
addition is located 5ft from the sub lot line. A fence also exists between the subject 
property and property to the south. 

☐ ☐ ☒ 16.08.080 M Adequate recreational facilities and/or daycare shall be provided. Provision of 
adequate on site recreational facilities may not be required if it is found that the 
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project is of insufficient size or density to warrant same and the occupant's needs for 
recreational facilities will be adequately provided by payment of a recreation fee in 
lieu of such facilities to the City for development of additional active park facilities. 
On site daycare may be considered to satisfy the adequate recreational facility 
requirement or may be required in addition to the recreational facilities 
requirement. 

Staff 
Comment 

The proposed project is on an existing lot and is not proposing a new development 
which would require recreational facilities. 

☒ ☐ ☐ 16.08.080 N There shall be special development objectives and special characteristics of the site 
or physical conditions that justify the granting of the PUD conditional use permit. 

Staff 
Comment 

The special objective of the original PUD was to create a cohesive and planned 
development with a consistent development pattern.  The Commission must determine 
if this addition is in keeping with the design objectives of the PUD development.  

☒ ☐ ☐ 16.08.080 O The development will be completed within a reasonable time. 
Staff 
Comment 

The proposed project should be completed within one building season. 

☒ ☐ ☐ 16.08.080 P Public services, facilities and utilities are adequate to serve the proposed project and 
anticipated development within the appropriate service areas. 

Staff 
Comment 

The existing lot is a single family residence which will not change. Existing public 
services will not be significantly impacted from the proposed addition. 

☒ ☐ ☐ 16.08.080 Q The project complies with all applicable ordinances, rules and regulations of the City 
of Ketchum, Idaho, except as modified or waived pursuant to this section. 

Staff 
Comment 

The proposed project will require PUD amendment and building permit approval by the 
City. All applicable ordinances, rules and regulations of the City of Ketchum will be 
complied with through these processes. 
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From: Participate
To: Suzanne McCollum
Subject: FW: Conditional Use Permit application for 402 Evergreen at the entrance to the Pines HOA townhouses
Date: Monday, July 18, 2022 9:46:47 AM

 
 
LISA ENOURATO | CITY OF KETCHUM
Public Affairs & Administrative Services Manager
P.O. Box 2315 | 191 Fifth St. W. | Ketchum, ID 83340
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org
 

From: Linda M Lynch <oohbayb@gmail.com> 
Sent: Sunday, July 17, 2022 8:02 PM
To: Participate <participate@ketchumidaho.org>
Subject: Conditional Use Permit application for 402 Evergreen at the entrance to the Pines HOA
townhouses
 

Ketchum Department of Planning and Building:
 

Ketchum Planning Commission  ( public hearing July 26th at 4:30 PM )
 
Regarding the above mentioned Pines HOA  townhouse residence:
The majority of the addition will be built on the front yard greenbelt area
at the corner entrance to the Pines.  The Pines C, C & R’s prohibit
structures on the front yards facing Evergreen Lane as these areas are
considered common area of the Pines PUD.  That is why all front yards
facing Evergreen Lane are maintained by the HOA.  The scope of this
addition at the entrance to the Pines could be considered a negative
impact on the Pines development as a result of architectural non-
conformity and a significant reduction of the greenbelt area at the
entrance to the Pines. Therefore I do not want this request for the
addition granted.
I am a resident of the Pines HOA & live at 611 4th Ave N, Ketchum 
                                                                                                      
                                                                                                                            Linda
M Lynch
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From: Participate
To: Suzanne McCollum
Subject: FW: Oppose conditional use permit for 402 Evergreen Lane home addition
Date: Monday, July 18, 2022 12:53:19 PM

 
 
LISA ENOURATO | CITY OF KETCHUM
Public Affairs & Administrative Services Manager
P.O. Box 2315 | 191 Fifth St. W. | Ketchum, ID 83340
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org
 

From: Kendall Nelson <kendalltnelson@gmail.com> 
Sent: Monday, July 18, 2022 12:06 PM
To: Participate <participate@ketchumidaho.org>
Subject: Oppose conditional use permit for 402 Evergreen Lane home addition
 
Dear Department of Planning and Building,
 
I am writing to let you know I am OPPOSED to the building application to build an addition at 402
Evergreen Lane at the entrance of the Pines subdivision. The scope of this addition at the entrance
to the Pines would be a negative impact on the Pines development as a result of architectural non-
conformity and a significant reduction of the greenbelt area at the entrance to the Pines.
 
Additionally, our CCR’s clearly prohibit such structures/additions. Please respect the other
homeowners and deny this application.
 
Thank you for your kind consideration,
 
Kendall Nelson
Pines Homeowner, 508 Evergreen Lane
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From: Participate
To: Suzanne McCollum
Subject: FW: July 26, 2022 meeting regarding The Pines, 402 Evergreen Lane addition
Date: Monday, July 18, 2022 9:46:37 AM

 
 
LISA ENOURATO | CITY OF KETCHUM
Public Affairs & Administrative Services Manager
P.O. Box 2315 | 191 Fifth St. W. | Ketchum, ID 83340
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org
 

From: Mark Neumann <mark_a_neumann@hotmail.com> 
Sent: Monday, July 18, 2022 7:32 AM
To: Participate <participate@ketchumidaho.org>
Cc: 'rogerbergdahl@gmail.com' <rogerbergdahl@gmail.com>; Ryan Still
<ryan@thomasjohnston.com>; Deidre Engelman <dlengelman@hotmail.com>
Subject: July 26, 2022 meeting regarding The Pines, 402 Evergreen Lane addition
 
Dear City Planning Department,
 
I live in the Pines, 504 Evergreen Lane and would like to see the amended building addition
plans be sent back to Pines HOA board for review as the original plans of approximately 2
years or so ago were approved, but not the amended and updated plans. In my perspective
this would be the appropriate course of action.   I also think an experienced real estate
attorney can help guide our HOA to a proper decision.
 
Though, it appears that the addition does not conform to the Pines HOA CC&R's per paragraph
1.10 of the attached Pines CC&R’s stipulates “Front Yard Areas (a defined term) shall
hereinafter initially mean and refer to that portion of a Lot that is facing the Private Road
or other street, unobstructed by any fence or structure.”  So, it appears that the building
expansion into the Front Yard violates The Pines H.O.A CC&R’s.  

I believe it would be beneficial to have this reviewed by a real estate attorney with P.U.D. HOA
experience to help us with an informed decision.  It is my understanding that P.U.D.s act more
like a condominium association than a single-family dwelling property, therefore front yard
common areas, which are maintained by the H.O.A. are not to have any building or structure
in the space.  It is my understanding that the P.U.D. maintains an equal use of space for all
homeowners and not case by case circumstances based on frontage space, similar to that of a
townhouse or condominium P.U.D.
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Anyway, I think it best to have this updated plan reviewed by the HOA board and a real estate
attorney with P.U.D. experience.  This would help simplify the decision and process for HOA
board and homeowner.  Then an appropriate decision can be made one way or the other.  

Sincerely,
Mark Neumann
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From: Participate
To: Suzanne McCollum
Subject: FW: The Pines - Public Meeting | Object to CUP P22-033
Date: Tuesday, July 19, 2022 4:37:31 PM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png

 
 
LISA ENOURATO | CITY OF KETCHUM
Public Affairs & Administrative Services Manager
P.O. Box 2315 | 191 Fifth St. W. | Ketchum, ID 83340
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org
 

From: Jon Pharris <jon@caprock-partners.com> 
Sent: Tuesday, July 19, 2022 2:52 PM
To: Participate <participate@ketchumidaho.org>
Subject: The Pines - Public Meeting | Object to CUP P22-033
 
Ketchum Department of Planning and Building
P.O. Box 2315
Ketchum, Idaho 83340
 
RE:  Conditional Use Permit P22-033
        402 Evergreen Lane Building Expansion
 
Dear Planning Commissioners,
 
We are the owners of 507 Evergreen Lane in The Pines PUD project and as such we object to the proposed building addition to 402 Evergreen Lane
and their proposed Conditional Use Permit application.  Our concerns are as follows:
 

1. PUD developments such as the Pines PUD typically provide for consistent and conforming building design and footprints throughout the
project.

2. From inspection of the proposed elevations and building plans we believe the proposed design and size are inconsistent with the overall
architectural integrity of the Pines development. 

3. The proposed addition will increase the building square footage by 32% which goes beyond the purview of the Pines PUD development. 
4. The proposed addition will remove a significant portion of the greenbelt at the South corner of The Pines entrance from Fourth Street which

will create an unbalanced landscape element at the main gateway to the Pines.  As it is, three beautiful mature evergreen trees have ALREADY
been by the applicant.

5. If a Conditional Use Permit for the addition is approved a precedent will be set for other home additions which would further detract from the
Pines architectural integrity.

6. All these issues subtract from the harmonious look and feel of the Pines development and can negatively affect property values in The Pines. 
7. Modifications dated March 19, 2022 have been made to the proposed building expansion plans which may not have been seen or approved by

the Pines HOA board. 
 
And, Paragraph 1.10 of the attached Pines CC&R’s stipulates “Front Yard Areas (a defined term) shall hereinafter initially mean and refer to that
portion of a Lot that is facing the Private Road or other street, unobstructed by any fence or structure.”  Thus, it appears that the building
expansion into the Front Yard violates The Pines HOA CC&Rs.
 
For all of these reasons, I strongly urge the commissioners to NOT approve the CUP.
 
Thank you,
 

Jon Pharris
CO-FOUNDER & PRESIDENT

      
jon@caprock-partners.com  |  www.caprock-partners.com

      

This email is for the use of the intended recipient(s) only. If you have received this email in error, please notify the sender immediately and then delete it. If you are not the intended recipient, you must not keep, use, disclose,
copy or distribute this email without the author's prior permission. We have taken precautions to minimize the risk of transmitting software viruses, but we advise you to carry out your own virus checks on any attachment to
this message. We cannot accept liability for any loss or damage caused by software viruses. The information contained in this communication may be confidential and may be subject to the attorney-client privilege. If you are
the intended recipient and you do not wish to receive similar electronic messages from us in the future then please respond to the sender to this effect.
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From: Participate
To: Suzanne McCollum
Subject: FW: 402 Evergreen encroachment
Date: Tuesday, July 19, 2022 4:37:02 PM

LISA ENOURATO | CITY OF KETCHUM
Public Affairs & Administrative Services Manager
P.O. Box 2315 | 191 Fifth St. W. | Ketchum, ID 83340
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org

-----Original Message-----
From: Hillary Ridland <HIC007@ridland.net>
Sent: Tuesday, July 19, 2022 12:55 PM
To: Participate <participate@ketchumidaho.org>
Cc: Robert Ridland <robert@ridland.net>
Subject: 402 Evergreen encroachment

Hello,
My husband and I own the home at 401 Evergreen and have strong objections regarding the Conditional Use Permit
at 402 Evergreen. While we have not seen the plans as of yet, 620 additional sq feet of house right in front of us is
not acceptable. Our home value will be affected as will the beautiful entrance to The Pines.  In addition, our
CC&R’s don’t allow it! I request you hold hard before permitting this to take places and look into what may follow
if you grant this permit. I am available at any time to discuss.
949-633-4040
Hillary Ridland
Robert Ridland

Sent from
H Paige 007
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From: Participate
To: Suzanne McCollum
Subject: FW: Conditional use permit for 402 Evergreen Lane
Date: Monday, July 18, 2022 11:38:11 AM

LISA ENOURATO | CITY OF KETCHUM
Public Affairs & Administrative Services Manager
P.O. Box 2315 | 191 Fifth St. W. | Ketchum, ID 83340
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org

-----Original Message-----
From: Mary Ann Timbuck <timbuckrivera@yahoo.com>
Sent: Monday, July 18, 2022 10:50 AM
To: Participate <participate@ketchumidaho.org>
Subject: Conditional use permit for 402 Evergreen Lane

Mary Ann and Lyle Rivera, address  510 Evergreen Lane, want to go on record as AGAINST the Conditional Use
Permit for a building addition  at 402 Evergreen Ln.
The Pines CC&Rs  prohibit a structure like this and we feel it would be detrimental to  the Pines community .
Thank you, Lyle and Mary Ann Rivera
Sent from my iPhone
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From: Participate
To: Adam Crutcher
Subject: Fwd: 402 Evergreen Lane
Date: Monday, July 18, 2022 6:20:55 PM

FYI—for the project file. 

Begin forwarded message:

From: Marnie <mholen@comcast.net>
Date: July 18, 2022 at 3:42:17 PM MDT
To: Participate <participate@ketchumidaho.org>
Subject: 402 Evergreen Lane

Dear Building Department,

I am a Pines owner, 100 Buss Elle and I do not agree with the addition to 402
Evergreen Lane. 

As a former architect; setbacks are designed to keep distance between neighbors,
for safety, for green space and conservation of land. It’s one thing to apply for a
variance on your own property, and something completely different when they
were asking to use green space allotted to the whole Pines neighborhood. We
were never asked as an entire neighborhood how we felt about this. It is my
understanding that a small subcommittee gave approval. I’m also wondering
about the trees cut down on this lot as well. 

I am one of the longest owners in the Pines. I think I have owned it 20 years and I
grew up in Ketchum. What I love about the Pines; is that the homes are small,
tasteful, not overbearing to their lots and they are all about the same size. This
makes property values and resale equal amongst us.

If you can’t build a big enough house for your needs within your own building
envelope, then find a bigger home somewhere else. The rest of us aren’t taking
neighborhood land to extend our homes. 
Thanks for your time, Marnie Holen 

Sent from my iPhone
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July 18, 2022                                 
 
Ketchum Department of Planning and Building 
P.O. Box 2315 
Ketchum, Idaho 83340 
 
RE:  Conditional Use Permit P22-033 
        402 Evergreen Lane Building Expansion 
 
Dear Commissioners, 
 
We are the owners of 416 Evergreen Lane in The Pines PUD project and as such we 
object to the proposed building addition to 402 Evergreen Lane and the Conditional Use 
Permit application.  Our concerns are as follows: 1.) PUD developments such as the 
Pines PUD typically provide for consistent and conforming building design and footprints 
throughout the project. 2.) From inspection of the proposed elevations and building 
plans we believe the proposed design and size are inconsistent with the overall 
architectural integrity of the Pines development.  3.) The proposed addition will increase 
the building square footage by 32% which goes beyond the purview of the Pines PUD 
development.  4.) The proposed addition will remove a significant portion of the 
greenbelt at the South corner of The Pines entrance from Fourth Street which will 
create an unbalanced landscape element at the main gateway to the Pines.  As it is, 
three mature evergreen trees have been removed by the applicant.  5.) If a Conditional 
Use Permit for the addition is approved a precedent will be set for other home additions 
which would further detract from the Pines Architectural integrity.  6.) All these issues 
subtract from the harmonious look and feel of the Pines development and can possibly 
have a negative effect on property values in The Pines.   
 
7.) Furthermore paragraph 1.10 of the attached Pines C, C & R’s stipulates “Front Yard 
Areas (a defined term) shall hereinafter initially mean and refer to that portion of a 
Lot that is facing the Private Road or other street, unobstructed by any fence or 
structure.”  So, it appears that the building expansion into the Front Yard violates The 
Pines HOA C, C, & R’s.  8.) Finally, modifications dated March 19, 2022 have been made 
to the proposed building expansion plans which may not have been seen or approved 
by the Pines HOA board.   
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Thank you for your consideration of our concerns.  If you have any questions regarding 
the aforementioned, please call us at 208-726-2106 or send an email to 
jim.biondi@nmrk.com.       
 
Sincerely, 
 
James and Jean Biondi 
416 Evergreen Lane 
Ketchum, ID 83340                                       
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STAFF REPORT 

KETCHUM PLANNING AND ZONING COMMISSION 
SPECIAL MEETING OF JULY 26, 2022 

 
PROJECT:  Extra Credit Event Space   
 
APPLICATION TYPE: Conditional Use Permit (File No. P22-022)  
 
ASSOCIATED PERMITS: Design Review (CR-91-13) 
   Condominium Final Plat (94-033) 
   Building Permit (B22-022) 
 
OWNER: JSLINPC, LLC – Noah and Jami Levine  
 
APPLICANT:  JSLINPC, LLC – Noah and Jami Levine 
 
REQUEST: Conditional Use Permit to permit an “assembly” space for a 1,294 special event space 

in the CC-2 zone district which includes approximately 669 square feet of event room 
area and approximately 625 square feet of common hallway and restroom areas. 

 
LOCATION: 180 N First Ave Unit 4 (Cinema Square Condos, Lots 5 and 6, Block 39, Ketchum 

Townsite) 
 
ZONING:  Community Core – Mixed-Use Subdistrict (CC-2)  
 
OVERLAY: None 
 
REVIEWER: Morgan R. Landers, AICP – Senior Planner 
 
NOTICE: A public hearing notice for the project was mailed to all owners of property within 300 

feet of the project site and all political subdivisions on July 6, 2022. The public hearing 
notice was published in the Idaho Mountain Express the on July 6, 2022. A notice was 
posted on the project site and the city’s website on July 18, 2022. As of the date of this 
report, no public comment has been received. 

 
ATTACHMENTS:  

A. Application Materials – CUP application and supporting documents 
B. Application Materials – Site Plans and Floor Plans 
C. Draft Findings of Fact, Conclusions of Law, and Decision 

 
BACKGROUND AND SUMMARY 
The Applicant is requesting a Conditional Use Permit (CUP) to establish an “assembly” use in one of the ground 
floor commercial spaces in the building located at 180 N First Ave (the “subject property”). The subject 
property contains one commercial building built in 1998 with two commercial condominium units, one unit on 
the upper floor and one unit on the ground floor. As originally constructed, the Magic Lantern theater 
occupied the upper floor with ticket sales, concessions, and large viewing theaters. The lower floor contained 
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small screening rooms associated with the Magic Lantern and other smaller commercial spaces. Today, the 
upper floor is still the location of the Magic Lantern movie theater. The lower floor is broken up into four 
spaces occupied by Sun Valley Needle Arts, Ketchum Eyecenter, a vacant commercial space fronting N 1st Ave, 
and the proposed assembly use behind the vacant space. The units containing the vacant commercial space 
and the proposed assembly use were previously the locations of the screening rooms for the Magic Lantern 
which closed permanently in April 2020 due to COVID-19.  
 
The subject property is zoned Community Core Subdistrict 2 – Mixed Use (CC-2), which allows “Assembly, place 
of” only through the approval of a Conditional Use Permit. The Ketchum Municipal Code defines “Assembly, 
place of” as:  

“Assembly, place of: The use of land for a meeting place where persons gather together for purposes 
of attending civic, social, religious functions, recreational events or entertainment performances on a 
regular or recurring basis including, but not limited to, religious institutions, banquet facilities, funeral 
homes, theaters, conference centers, stadiums, or indoor or outdoor recreational facilities, but 
excludes a "cultural facility" as defined by this chapter. A gathering of less than 25 persons shall not be 
considered a place of assembly provided the gathering is accessory and incidental to the principal use.” 

 
As outlined in the cover letter in Attachment A, the proposed event space is intended for rent by organizations 
or businesses for the purpose of board meetings, wedding rehearsal dinners, functions for the non-profit 
community, birthday parties, and other gatherings. If approved, the proposed space would consist of 1,294 
square feet including 669 square feet of event room area and 625 square feet of hallway and restroom areas 
dedicated to the event space. There is no outdoor area associated with the event space. The sound proofing 
from the original screening rooms is still in place and will remain if the assembly use is approved. As shown on 
the project plans in Attachment B, the proposed event space is accessed from N 1st Ave but does not have any 
frontage on the street other than an entry door to the hallway. 
 
Capacity of the proposed space is dependent on the format of the event and maximum capacity set by the 
adopted Fire Code for the city of Ketchum. Per the requirements of the Fire Marshall, the maximum capacity is 
45 people for a sit-down event with tables and chairs. For an informal event without fixed seats and mostly 
standing, the maximum capacity is 96 people. Events are anticipated to occur between 9am and midnight on 
weekdays, and noon to midnight on weekends with additional time for set up and takedown. 
 
The current property owners purchased the lower level (Unit 1) of the building in 2021 and began the process 
of seeking tenants for the vacant space shortly thereafter. In January 2022, the owner submitted a building 
permit for the reconfiguration of the vacant screening rooms to increase marketability for a variety of 
potential tenants. The City of Ketchum received the Conditional Use Permit Application for an assembly use on 
April 19, 2022. The application was routed to all city departments for review and comment. Comments from all 
departments were provided to the applicant on June 15, 2022. As of the date of this staff report, all 
department comments have been adequately addressed in revised application materials.  
 
Staff reviewed the application for conformance with the City of Ketchum’s zoning regulations including but not 
limited to uses permitted, parking, signage, and dark skies. Staff also reviewed the application for conformance 
with our 2014 Comprehensive Plan and conditional use permit criteria outlined in Section 17.116.030 of the 
Ketchum Municipal Code. Below are tables that outlined the analysis conducted by staff.  
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Table 1. Comprehensive Plan Analysis 

Land Use Category: 
Mixed-Use Commercial 
 
PRIMARY USES 
Offices, medical facilities, health/wellness-related services, recreation, government, residential, and services. 
 
SECONDARY USES 
Open space, places of worship and public uses are also appropriate.  
 
CHARACTERISTICS AND LOCATION 
The intent of the Mixed-Use Commercial category is to improve two areas: 1) the downtown area outside the retail 
core, and 2) the area surrounding St. Luke’s Hospital (McHanville/Cold Springs Canyon) where development must be 
sensitively sited for viewshed and wildlife habitat protection.   

Analysis: The comprehensive plan does not outline what is specifically included in “services”, however, an event rental 
space is providing a type of service to the residents, businesses, and visitors of our community for a variety of events 
including board meetings, business gatherings, receptions, parties, or other. As stated in the “Characteristics and 
Location” description of the plan, the intent is to improve the downtown area outside the retail core. The location of the 
proposed event space has been vacant for two years and has an opportunity to create an active space in a location that 
has minimal visibility from the street. Allowing an active use in this space provides an opportunity to activate a vacant 
space that is not currently providing value to the community.  
Comprehensive Plan Value: Vibrant Downtown 
Our downtown core is critical to the economic health and well-being of Ketchum. It functions as both an economic 
engine and the symbolic “heart and soul” of the City. We will preserve this vibrant commercial area as a place where 
local businesses can thrive and where people can congregate. Downtown must be a place that people can reach easily 
by foot, bike, and transit. We will continue to reinforce the downtown as the City’s primary business district, retail core, 
and key gathering place for residents and visitors for shopping, dining, and entertainment. Enhancements and efforts to 
support events, the arts, and Ketchum’s history and culture will make downtown an even greater community asset. 
Analysis: The proposed use supports the city’s value of creating a vibrant downtown as it would activate a space 
that has been vacant for an extended period. Additionally, Ketchum’s downtown should be a “key gathering place 
for residents and visitors for shopping, dining, and entertainment”. The plan also states that efforts to support 
events will make downtown a greater community asset. An event space is a place for people to gather for any 
range of special events and helps support this goal for the downtown.  
Policy E-1(b) 
Downtown as a Major Community Asset and Tourism Attraction 
The community will strive to maintain a single concentrated commercial and retail core. The City will reinforce the 
downtown core’s role as a major asset and visitor attraction by encouraging businesses that fit the downtown character 
and by developing policies, programs, investment strategies, and organizations that help retain downtown businesses. 
 
Analysis: Allowing a small format event space in the downtown at this location not only activates a commercial unit 
with limited visibility, but it also draws visitors to a location within the downtown that does not have a lot of activation 
in the evenings. This further promotes the downtown as an entertainment destination. The event space will provide a 
location for residents and visitors to congregate and promote those event attendees to explore the other areas of 
downtown before or after the event.  
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Table 2. Conditional Use Permit Requirements 

Conditional Use Requirements 
EVALUATION STANDARDS: 17.116.030 and § 67-6512 of Idaho Code 
A conditional use permit shall be granted by the commission only if the applicant demonstrates the following:  

Compliance and Analysis 
Yes No N/A City Code City Standards and Staff Comments 
☒ ☐ ☐ 17.116.030(A)  The characteristics of the conditional use will not be unreasonably incompatible with 

the types of uses permitted in the applicable zoning district.  
Staff 
Comments 

Based on the capacity of the space, the hours of operation, and the nature of the 
proposed uses, the event space is similar to other permitted uses by-right in the 
community core such as food service, brewpubs, and conference and bar elements of 
hotels. The city has also approved other assembly uses in the community core, such as 
the Argyros Performing Arts Center. The CC-2 zone district permits multi-family 
residential in addition to commercial uses. Compatibility issues between event spaces 
and residential are primarily related to parking, hours of operation, and noise. Staff does 
not believe the proposed space will result in these issues as there is ample on street 
parking and bus service for event attendees, the hours of operation are reasonable 
compared to other uses with evening hours, the venue is small and accommodates a 
limited number of people, and the event space is completely soundproofed. Additionally, 
staff is recommending condition of approval #7 that reinforces the city’s provisions 
related to loud or unnecessary noise, which will limit prolonged noise from setup or 
takedown operations during the evening hours.   

☒ ☐ ☐ 17.116.030(B) The conditional use will not materially endanger the health, safety and welfare of 
the community.   

Staff 
Comments 

The building department and fire department have reviewed the proposed plans for the 
space. All life safety and building code requirements are being met. An additional event 
space in the community core will not endanger the health, safety, and welfare of the 
community. Having an additional event space of this size will provide an amenity to 
residents and businesses that is not widely available within the community core, 
thereby supporting the community. 

☒ ☐ ☐ 17.116.030(C) The conditional use is such that pedestrian and vehicular traffic associated with the 
use will not be hazardous or conflict with existing and anticipated traffic in the 
neighborhood.     

Staff 
Comments 

The proposed use is in a portion of the community core that has fully connected 
sidewalks providing a protected pedestrian path from surrounding businesses, 
transportation stops, and parking areas. Attendees of the events will have access to on 
street parking or can walk, bike, or bus to the event depending on where they are 
coming from. Some events, such as wedding receptions or corporate events, may hire 
shuttle services to transport guests rather than individual transportation 
arrangements. Pedestrian and vehicular traffic associated with the use is consistent 
with other pedestrian and vehicular traffic patterns and will utilize the grid structure of 
the community core to navigate the surrounding areas without conflict.  
 
Section 17.125.040.C.1 of the Ketchum Municipal Code outlines the types of uses 
exempt from parking requirements in the CC zone districts. Of that list, the following 
exemptions apply to assembly uses: 

d. Assembly existing on or before April 17, 2017. 
e. The first 5,500 gross square feet for new assembly uses. The first 5,500 
gross square feet of an assembly use established or constructed after the date 
this chapter is passed is exempt, additional square footage is subject to the 
ratio of one parking space per 1,000 gross square feet. 

 
The initial screening rooms were constructed in 1998, however, the screening rooms 
ceased operation in 2020. Staff considers this application to be a new assembly space, 
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and therefore subject to the exemption outlined in subsection “e” above. As the space 
is less than 5,500 square feet, it is exempt from on-site parking requirements.  
 
The applicant has provided an on-site parking space for loading and unloading of event 
food and supplies. Staff believes that having a dedicated space for loading and 
unloading is critical for smooth operations of an event facility that has varying hours of 
operation. Generally, alleys are used for accessing off street parking, garbage 
management and removal, access to utilities, and deliveries to businesses and 
residents. Having a dedicated loading and unloading space for the use will limit 
potential conflicts in the alley between event operations and other maintenance and 
delivery operations that may take place. Staff recommends condition of approval #4 
that outlines the use of the on-site parking space for event operations. 

☒ ☐ ☐ 17.116.030(D) The conditional use will be supported by adequate public facilities or services and 
will not adversely affect public services to the surrounding area or conditions can be 
established to mitigate adverse impacts.   

Staff 
Comments 

As mentioned above, all departments have reviewed the proposed use including 
streets, fire, water, wastewater, building and engineering. Additionally, the proposed 
use is within a commercial building currently served by all other utilities necessary to 
service the use including electricity, gas, and garbage service.  

 ☐ ☐ 17.116.030(E) The conditional use is not in conflict with the policies of the Comprehensive Plan or 
the basic purposes of this section.    

Staff 
Comments 

As described in Table 2 of this staff report and 17.116.030(A) of this table, the conditional 
use aligns with, rather than conflicts with, the policies of the Comprehensive Plan and 
the basic purposes of this section. 

 
STAFF RECOMMENDATION  
 
Staff recommends approval of the conditional use permit with conditions outlined below, and with any 
additional conditions deemed necessary by the Commission. 

The Planning and Zoning Commission may attach additional conditions to the application approval as it 
determines necessary to ensure the use is compatible with the vicinity and adjoining uses, mitigate adverse 
impacts, and enhance public health, safety, and welfare. Such conditions may include, but are not limited to 
(KMC §17.116.050): 

A. Minimizing adverse impact on other development; 
B. Controlling the sequence and timing of development; 

 C.  Controlling the duration of development; 
 D.  Assuring that development is maintained properly; 
 E.  Designating the exact location and nature of development; 
 F.  Requiring the provision for on site or off site public facilities or services; 
 G. Requiring more restrictive standards than those generally required in an ordinance; and 
 H.   Requiring mitigation of effects of the proposed development upon service delivery by any political  
  subdivision, including school districts, providing services within the city. 
 
RECOMMENDED MOTION 
 “I move to approve the Extra Credit Event Space Conditional Use Permit with conditions 1-10, and adopt the 
Findings of Fact, Conclusions of Law, and Decision.” 
 
RECOMMENDED CONDITIONS 

1. This approval is based on the site plan and floorplans submitted by Carmen Finegan, and attached to 
the staff report, dated April 26, 2022 and May 5, 2022 respectively. Any change to the floor plan or 
change in the location or configuration of the uses from what is depicted in the plans, shall be subject 
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to an amendment to this Conditional Use Permit. The assembly use shall occur in the location depicted 
on the plans and shall not exceed 1,294 square feet. 

2. This conditional use permit is non-transferrable to any other property owner or business other than as 
outlined on the Conditional Use Permit application dated April 19, 2022. Any change in property 
ownership or business operator requires an amendment to this Conditional Use Permit.  

3. This conditional use permit is non-transferable from one parcel of land to another.  
4. As depicted on the Site Plan (Sheet A.1) dated April 26, 2022, one parking space in the rear of the 

building accessed from the alley shall be dedicated for loading and unloading while the event space is 
rented, including setup and cleanup of events. No loading or unloading shall occur on the street or in 
the alley. 

5. Prior to Certificate of Completion or Certificate of Occupancy, the owner shall submit an amendment 
to the active building permit (B22-002) revising the proposed use and occupancy codes for the 
proposed use, to reflect the approval and ensure all building and fire code requirements are met prior 
to occupancy.  

6. Events shall not exceed a maximum occupancy of 96 people, as shown on Sheet A-002 of the project 
plans. Maximum occupancies shall be posted on site per the requirements of the City of Ketchum Fire 
Marshall. Event formats or layouts other than those outlined on Sheet A-002 may trigger different 
occupancy limits and must be reviewed and approved in writing by the City of Ketchum Fire Marshall. 

7. Setup or takedown of events resulting in loud or unnecessary noises outside shall not occur between 
the hours of 10:00 pm and 7:30am and shall not exceed 60 decibels as outlined in Section 9.08.040.8 
of the Ketchum Municipal Code. Noise levels at all times shall conform to KMC 9.08.040 C8.  

8. All applicable conditions of approval shall be relayed to all lessees of the event space to ensure 
compliance with the conditional use permit requirements.  

9. The Planning and Zoning staff may conduct site inspections, following notice to the property owner, to 
ensure all conditions of approval are being met. 

10. If violations of the Conditional Use Permit are observed, the Commission shall have the discretion to 
hold a public hearing to evaluate this Conditional Use Permit and the nature of the violations. Said 
hearing may result in changes to the conditions of approval or revocation of the conditional use 
permit.  
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CONDITIONAL USE PERMIT 

APPLICANT COVER LETTER 

To:  City of Ketchum Planning and Zoning – planningandzoning@ketchumidaho.org 

 Suzanne Bathke, Planning Technician – sbathke@ketchumidaho.org 

From:  Noah Levine, Managing Member, JSLINPC, LLC surpow@msn.com 435.729.9205 

Jami Levine, Registered Agent,  JSLINPC, LLC jslinpc@msn.com 435.729.9204 

RE:  Conditional Use Permit Application for JSLINPC, LLC DBA “Extra Credit” 

Date:  June 16th, 2022 

Dear Planning and Zoning Department and Planning Technician Bathke, 

The intent of this cover letter is to address specific items associated with the attached Conditional Use 
Permit (CUP).  Thank you for taking time to review.   

History:   

The subject of the CUP is a 1294 square foot part of the property known as Cinema Square 
Condominium, Unit 1. This is the lower level of the Magic Lantern building (Built 1998) located at 180 N. 
First Avenue in Ketchum, ID.  The 1294 square foot space was a Movie Theater Screening Room which 
began operation in 1998 and ceased operation permanently in April 2020 as a result of the COVID 19 
outbreak. 

Narrative of key CUP points: 

1. Proposed Use – The applicant seeks to rent out the space for events such as board meetings, 
wedding rehearsal dinners, functions for the non-profit community, birthday parties, and other 
gatherings.   
 

2. Square footage description -  The total square footage of the event space is 1294 square feet 
broken up as follows: 

a. 625.22 square feet is made up of an entry hallway and two bathrooms (see 
“OccupancyLimitsFromFireMarshall.pdf”) and 

b. 668.78 square feed is made up of the event room (see ‘A.2TheaterFloorPlan.pdf’) 
 

3. Event Space Characteristics – 
a. Soundproofing material from when the event space was a movie theatre has been 

retained.  The entire 668.78 square foot event room is wrapped in soundproofing 
material. 

b. There is no outdoor portion to the event space.   All events are projected to be contained 
indoors. 

 
4. Anticipated Frequency of Use – Market research had led applicant to conclude that the space 

would be rented 12 – 18 times per year.   This will be more or less depending on actual demand. 
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5. Hours of Use – In general events are likely to occur during the following times and may 
occasionally occur outside of these hours: 

a. Monday thru Friday: 9:00am to 12:00am 
b. Saturday and Sunday: 12:00pm to 12:00am 
c. Set up and takedown would be allocated 30 minutes before and after the above times 

 
6. Maximum Occupancy – The Ketchum Fire Marshall has reviewed the space and site plan and 

determined that occupancy limits are as follows: 
a. Concentrated assembly without fixed seats (chairs only)– Maximum Occupancy 96 people. 
b. Unconcentrated assembly (tables & chairs) – Maximum Occupancy 45 people. 

 
7. Parking – Prior to the 2022 renovation of this space, it was a movie theater established in 1998 

and considered an assembly use.  The applicant believes that because this was an assembly use in 
existence prior to April 17, 2017 they are exempt from needing to provide a dedicated parking 
space.   That said, the space does enjoy use of a single parking space.  Based on current square 
footage calculations, with this space being less than 1500 square feet, only one space is required.   
This spot will be used for deliveries and a catering vehicle while the space is rented.   There is 
ample street and curbside parking surrounding the space. 

8. Exterior Lighting Plan – There are no modifications proposed to the existing exterior lighting. 
9. ADA Accessibility – The original use of this space was a movie theater and it was build to ADA 

spec.  The 2022 remodel of this space preserved that accessibility.   Building Inspector Jim Lynch 
has performed a site visit and indicated that it is ADA compliant. 

10. Pedestrian Access – The space is accessible by the main entry door off of First Avenue or by the 
door in the alley behind the building between 1st and 2nd St. 

11. Signage – The Space will be identified with a compliant sign or door numbering that reads 180-4 
on or above each of the existing exterior doors. 

12. Grading and Drainage Plan – No modifications are being made to the existing building or 
landscape plan. 

In addition to this, The CUP Applicant Cover Letter, please find the following information: 

 PDF Titled  - “180 N 1st Ave Occupancy Limits from Fire Marshall” 
o Site Plan :  This site plan refers to the subject space as “Suite B” and identifies it as 1294 

square feet. 
o Occupancy:   Fire Marshall Seth Martin has visited the property and reviewed the 

construction documents.   In this PDF, please find his Maximum Occupancy Calculations 
as follows: 

 Concentrated assembly without fixed seats (chairs only)– Maximum Occupancy 
96 people. 

 Unconcentrated assembly (tables & chairs) – Maximum Occupancy 45 people. 
 PDF Titled – “A2 THEATER FLOOR PLAN -CF” 

o This document zooms in on the 668.78 event room providing visibility to the room and 
parking configuration. 
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Thank you for taking time to review the application.  The applicant looks forward to the next steps in the 
process. 

Sincerely, 

 

Noah Levine        Jami Levine 

Managing Member, JSLINPC, LLC     Registered Agent, JSLINPC, LLC 
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180-4 First Avenue N. Ketchum, ID 83353
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ATTACHMENT B: 
CUP Site and Floor Plans 
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CODE ANALYSIS - IBC 2018
BUILDING STATISTICS

CONSTRUCTION TYPE:

PROPOSED USE(S):

OCCUPANCY CLASSIFICATION(S): B

BUSINESS - OFFICE

(E) - PRESUMED TYPE V-B PER PREVIOUS CONSTRUCTIN DOCUMENTS

MAXIMUM EGRESS TRAVEL DISTANCES PER IBC TABLES 1017.2, 1006.2.1

DISTANCE TO EXIT:

PROPOSED MAX DISTANCE TO EXIT:

250' MAX. (FULLY SPRINKLERED), 200' (NON SPRINKLERED)

81.9'   PROPOSAL COMPLIANT

COMMON PATH OF EGRESS TRAVEL: 100'  MAX. 'B' SPRINKLERED

PROPOSED (CPET): 42.2'  PROPOSAL COMPLIANT

EGRESS WIDTH PER OCCUPANT SERVED  PER IBC 1005.3.1 & 1005.3.2

STAIRWAYS:

OTHER EGRESS COMPONENTS:

0.3" PER OCCUPANT

MINIMUM NUMBER OF EXITS PER OCCUPANT LOAD  PER IBC TABLE 1006.3.1

1-500 OCCUPANT LOAD / STORY: MIN. 2 EXITS OR ACCESS TO EXITS FROM STORY  PROPOSAL COMPLIANT

0.2" PER OCCUPANT

EXIT ARRANGEMENT  PER IBC 1007.1.1

TWO EXITS OR EXIT ACCESS DOORWAYS, EXITS SHALL BE PLACED A DISTANCE APART EQUAL TO NOT LESS THAN 
ONE-HALF OF THE LENGTH OF THE MAXIMUM OVERALL DIAGONAL DIMENSION OF THE BUILDING OR AREA TO BE 
SERVED MEASURED IN A STRAIGHT LINE BETWEEN THEM.
• EXCEPTION 2: WHERE A BUILDING IS EQUIPPED THROUGHOUT WITH AN AUTOMATIC SPRINKLER SYSTEM IN 

ACCORDANCE WITH SECTION 903.3.1.1 OR 903.3.1.2 THE SEPARATION DISTANCE SHALL BE NOT LESS THAN ONE-
THIRD OF THE LENGTH OF THE MAXIMUM OVERALL DIAGONAL DIMENSION OF THE AREA SERVED.EXCEPTION 2: 
WHERE A BUILDING IS EQUIPPED THROUGHOUT WITH AN AUTOMATIC SPRINKLER SYSTEM IN ACCORDANCE WITH 
SECTION 903.3.1.1 OR 903.3.1.2 THE SEPARATION DISTANCE SHALL BE NOT LESS THAN ONE-THIRD OF THE LENGTH 
OF THE MAXIMUM OVERALL DIAGONAL DIMENSION OF THE AREA SERVED.

• PROPOSAL COMPLIANT

ACCESSIBLE MEANS OF EGRESS  PER IBC 1009.1

ACCESSIBLE SPACES SHALL BE PROVIDED WITH NOT LESS THAN ONE ACCESSIBLE MEANS OF EGRESS. WHERE MORE 
THAN ONE MEANS OF EGRESS ARE REQUIRED BY SECTION 1006.2 OR 1006.3 FROM ANY ACCESSIBLE SPACE, EACH 
ACCESSIBLE PORTION OF THE SPACE SHALL BE SERVED BY NOT LESS THAN TWO ACCESSIBLE MEANS OF EGRESS.

SPRINKLERED: YES - EXISTING

FIRE ALARM: YES - EXISTING

LEGEND

EGRESS PATH

OCCUPANT LOAD & DIRECTION OF 
TRAVEL, SUM OF MULTIPLE 
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WAY.
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BUILDING, PER IBC 1007.1.1

COMMON PATH EGRESS TRAVEL 
(CPET)

101
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1 HR RTD. LOAD BEARING WALL

1 HR RTD. FIRE BARRIER
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2 HR RTD. LOAD BEARING WALL
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3 HR FIRE BARRIER WALL

FEC
FIRE EXTINGUISHER CABINET

BUILDING EGRESS

FIRE RESISTANT CONSTRUCTION

101

MAX TRAVEL PATH

PLUMBING FIXTURE REQUIREMENTS - OFFICE PER IBC TABLE 2902.1

AREA & OCC. TYPE OCCUPANCY LOAD

TOTAL MALE FEMALE

WATER CLOSET

REQUIRED PROVIDED

MALE FEMALE

LAVATORIES

MALE FEMALE

DRINKING
FOUNTAINS

SERVICE
SINK

.24 1 .24 1 .15 1 .15 1

06611
'B'

1

0 0

SUITE A
1 PER 100

1 PER 25 FOR THE FIRST 50 AND 1 PER 50 FOR THE 
REMAINDER EXCEEDING 50

1 PER 40 FOR THE FIRST 80 AND 1 PER 80 FOR THE 
REMAINDER EXCEEDING 80

REQUIRED PROVIDED REQUIRED PROVIDED REQUIRED PROVIDED REQUIRED PROVIDED REQUIRED PROVIDED

.2 2 .2 2 .13 1 .13 1

0559
'B'

1

0 0

SUITE B 1 PER 100
1 PER 25 FOR THE FIRST 50 AND 1 PER 50 FOR THE 

REMAINDER EXCEEDING 50
1 PER 40 FOR THE FIRST 80 AND 1 PER 80 FOR THE 

REMAINDER EXCEEDING 80

.04 1 .04 1 .03 1 .03 1

0111
'B'

1

0 0

STORAGE
1 PER 100

1 PER 25 FOR THE FIRST 50 AND 1 PER 50 FOR THE 
REMAINDER EXCEEDING 50

1 PER 40 FOR THE FIRST 80 AND 1 PER 80 FOR THE 
REMAINDER EXCEEDING 80

PER IBC 2018 TABLE 2902.1 -
FOOT NOTES

e. FOR BUSINESS OCCUPANCIES, EXCLUDING RESTAURANTS, AND MERCANTILE OCCUPANCIES WITH AN OCCUPANT LOAD OF THIRTY (3) OR FEWER, SERVICE SINKAS SHALL NOT BE REQUIRED.
f. DRINKING FOUNTAINS ARE NOTE REQUIRED FOR AN OCCUPANT LOAD OF THIRTY (30) OR FEWER

2902.1.2 SUNGLE-USER TIOLET FACILITY AND BATHING ROOM FIXTURES: THE PLUMBING FIXTURES LOCATED IN SINGLE USER TOILET FACILITIES AND BATHING ROOMS, INCLUDING FAMILY OR ASSISTED-USE TOILET AND BATHING ROOMS THAT ARE 
REQUIRED BY SECTION 1109.2, SHALL CONTRIBUTE TOWARD THE TOTAL NUMBER OF REQUIRED PLUMBING FIXTURES OR A BUILDING OR TENANT SPACES. SINGLE USER TOILET FACILITIES AND BATHING ROOMS, AND FAMILY OR ASSISTED-USE 
TOILET ROOMS AND BATHING ROOMS SHALL BE IDENTIFIED FOR USE BY EITHER SEX.

2902.2 SEPERATE FACILITIES
EXCEPTION 2: SEPARATE FACILITES SHALL NOT BE REQUIRED IN STRUCTURES OR TENANT SPACES WITH A TOTAL OCCUPANT LOAD, INCLUDING BOTH EMPLOYEES AND CUSTOMERS, OF 15 OR FEWER.
EXCEPTION 4: SEPERATE FACILITIES SHALL NOT BE REQUIRED IN BUSINESS OCCUPANCIES IN WHICH THE MAXIMUM OCCUPANT LOAD IS 25 OR FEWER.

TOTAL .48 3 .04 3 .03 1 .03 1 0 021 12 12
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CLASSIFICATION FUNCTION OF SPACE LOAD FACTOR
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SUITE A B BUSINESS 150 GROSS 1610 SF 11
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Occupancy Area #1: 668.78 sq/ftConcentrated assembly without fixed seats (chairs only) - Maximum Occupancy 96 PeopleUnconcentrated assembly (Tables & Chairs)- Maximum Occupancy 45 People(Occupancy limits need to be posted. Any other configuration may trigger different occupancy limits and will need to be approved by the Fire Marshal)
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IN RE:                                                            )        
                                                                       )  
Extra Credit Event Space                          )        KETCHUM PLANNING AND ZONING COMMISSION   
Conditional Use Permit                            )        FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 
Date: July 26, 2022           )        DECISION 
                                                                       ) 
File Number: P22-022        )     

 
 
 

PROJECT:   Extra Credit Event Space – 180 N 1st Ave  
 

APPLICATION TYPE:  Conditional Use Permit 
 
FILE NUMBER:   P22-022 
 
ASSOCIATED APPLICATIONS: Design Review (CR-91-13) 
    Condominium Final Plat (94-033) 
    Building Permit (B22-022) 
 
REPRESENTATIVE:  JSLINPC, LLC – Noah and Jami Levine 
  
OWNER:  JSLINPC, LLC – Noah and Jami Levine 
 
LOCATION: 180 N First Ave Unit 4 (Cinema Square Condos, Lots 5 and 6, Block 

39, Ketchum Townsite) 
 
ZONING:   Community Core – Mixed-Use Subdistrict (CC-2) 
 
OVERLAY:   None 
 

RECORD OF PROCEEDINGS 

The City of Ketchum received the Conditional Use Permit Application for an assembly use on 
April 19, 2022. The application was routed to all city departments for review and comment. 
Comments from all departments were provided to the applicant on June 15, 2022. All 
department comments have been addressed satisfactorily through applicant revision of project 
plans or conditions of approval. 
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A public hearing notice for the project was mailed to all owners of property within 300 feet of 
the project site and all political subdivisions on July 6, 2022. The public hearing notice was 
published in the Idaho Mountain Express the on July 6, 2022. A notice was posted on the 
project site and the city’s website on July 18, 2022.  

The Planning and Zoning Commission (the “Commission”) considered the 180 N 1st Ave 
Conditional Use Permit (Application No. P21-022) application for the Extra Credit Event Space 
during a special meeting on July 26, 2022. After considering staff’s analysis, and public 
comment, the Commission approved the 180 N 1st Ave Conditional Use Permit application with 
conditions as proposed by staff. 

BACKGROUND 

The Applicant is requesting a Conditional Use Permit (CUP) to establish an “assembly” use in 
one of the ground floor commercial spaces in the building located at 180 N First Ave (the 
“subject property”). The subject property contains one commercial building built in 1998 with 
two commercial condominium units, one unit on the upper floor and one unit on the ground 
floor. As originally constructed, the Magic Lantern theater occupied the upper floor with ticket 
sales, concessions, and large viewing theaters. The lower floor contained small screening rooms 
associated with the Magic Lantern and other smaller commercial spaces. Today, the upper floor 
is still the location of the Magic Lantern movie theater. The lower floor is broken up into four 
spaces occupied by Sun Valley Needle Arts, Ketchum Eyecenter, a vacant commercial space 
fronting N 1st Ave, and the proposed assembly use behind the vacant space. The units 
containing the vacant commercial space and the proposed assembly use were previously the 
locations of the screening rooms for the Magic Lantern which closed permanently in April 2020 
due to COVID-19.  

The subject property is zoned Community Core Subdistrict 2 – Mixed Use (CC-2), which allows 
“Assembly, place of” only through the approval of a Conditional Use Permit. The Ketchum 
Municipal Code defines “Assembly, place of” as:  

“Assembly, place of: The use of land for a meeting place where persons gather together 
for purposes of attending civic, social, religious functions, recreational events or 
entertainment performances on a regular or recurring basis including, but not limited 
to, religious institutions, banquet facilities, funeral homes, theaters, conference centers, 
stadiums, or indoor or outdoor recreational facilities, but excludes a "cultural facility" as 
defined by this chapter. A gathering of less than 25 persons shall not be considered a 
place of assembly provided the gathering is accessory and incidental to the principal 
use.” 

The proposed event space is intended for rent by organizations or businesses for the purpose of 
board meetings, wedding rehearsal dinners, functions for the non-profit community, birthday 
parties, and other gatherings. If approved, the proposed space would consist of 1,294 square 
feet including 669 square feet of event room area and 625 square feet of hallway and restroom 
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areas dedicated to the event space. There is no outdoor area associated with the event space. 
The sound proofing from the original screening rooms is still in place and will remain if the 
assembly use is approved. As shown on the project plans in Attachment B, the proposed event 
space is accessed from N 1st Ave but does not have any frontage on the street other than an 
entry door to the hallway. 

Capacity of the proposed space is dependent on the format of the event and maximum capacity 
set by the adopted Fire Code for the city of Ketchum. Per the requirements of the Fire Marshall, 
the maximum capacity is 45 people for a sit-down event with tables and chairs. For an informal 
event without fixed seats and mostly standing, the maximum capacity is 96 people. Events are 
anticipated to occur between 9am and midnight on weekdays, and noon to midnight on 
weekends with additional time for set up and takedown. 

The current property owners purchased the lower level (Unit 1) of the building in 2021 and 
began the process of seeking tenants for the vacant space shortly thereafter. In January 2022, 
the owner submitted a building permit for the reconfiguration of the vacant screening rooms to 
increase marketability for a variety of potential tenants. The City of Ketchum received the 
Conditional Use Permit Application for an assembly use on April 19, 2022. The application was 
routed to all city departments for review and comment. Comments from all departments were 
provided to the applicant on June 15, 2022. As of the date of this staff report, all department 
comments have been adequately addressed in revised application materials.  

FINDINGS OF FACT 

The Commission, having reviewed the entire project record, provided notice, and conducted 
the required public hearing, does hereby make and set forth these Findings of Fact, Conclusions 
of Law, and Decision as follows: 

FINDINGS REGARDING COMPREHENSIVE PLAN CONFORMANCE 

Land Use Category: 
Mixed-Use Commercial 
 
PRIMARY USES 
Offices, medical facilities, health/wellness-related services, recreation, government, residential, and services. 
 
SECONDARY USES 
Open space, places of worship and public uses are also appropriate.  
 
CHARACTERISTICS AND LOCATION 
The intent of the Mixed-Use Commercial category is to improve two areas: 1) the downtown area outside the retail 
core, and 2) the area surrounding St. Luke’s Hospital (McHanville/Cold Springs Canyon) where development must be 
sensitively sited for viewshed and wildlife habitat protection.   

Analysis: The comprehensive plan does not outline what is specifically included in “services”, however, an event rental 
space is providing a type of service to the residents, businesses, and visitors of our community for a variety of events 
including board meetings, business gatherings, receptions, parties, or other. As stated in the “Characteristics and 
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Location” description of the plan, the intent is to improve the downtown area outside the retail core. The location of the 
proposed event space has been vacant for two years and has an opportunity to create an active space in a location that 
has minimal visibility from the street. Allowing an active use in this space provides an opportunity to activate a vacant 
space that is not currently providing value to the community.  
Comprehensive Plan Value: Vibrant Downtown 
Our downtown core is critical to the economic health and well-being of Ketchum. It functions as both an economic 
engine and the symbolic “heart and soul” of the City. We will preserve this vibrant commercial area as a place where 
local businesses can thrive and where people can congregate. Downtown must be a place that people can reach easily 
by foot, bike, and transit. We will continue to reinforce the downtown as the City’s primary business district, retail core, 
and key gathering place for residents and visitors for shopping, dining, and entertainment. Enhancements and efforts to 
support events, the arts, and Ketchum’s history and culture will make downtown an even greater community asset. 
Analysis: The proposed use supports the city’s value of creating a vibrant downtown as it would activate a space 
that has been vacant for an extended period. Additionally, Ketchum’s downtown should be a “key gathering place 
for residents and visitors for shopping, dining, and entertainment”. The plan also states that efforts to support 
events will make downtown a greater community asset. An event space is a place for people to gather for any 
range of special events and helps support this goal for the downtown.  
Policy E-1(b) 
Downtown as a Major Community Asset and Tourism Attraction 
The community will strive to maintain a single concentrated commercial and retail core. The City will reinforce the 
downtown core’s role as a major asset and visitor attraction by encouraging businesses that fit the downtown character 
and by developing policies, programs, investment strategies, and organizations that help retain downtown businesses. 
 
Analysis: Allowing a small format event space in the downtown at this location not only activates a commercial unit 
with limited visibility, but it also draws visitors to a location within the downtown that does not have a lot of activation 
in the evenings. This further promotes the downtown as an entertainment destination. The event space will provide a 
location for residents and visitors to congregate and promote those event attendees to explore the other areas of 
downtown before or after the event.  

 

FINDINGS REGARDING CONDITIONAL USE PERMIT CRITERIA 

Conditional Use Requirements 
EVALUATION STANDARDS: 17.116.030 and § 67-6512 of Idaho Code 
A conditional use permit shall be granted by the commission only if the applicant demonstrates the following:  

Compliance and Analysis 
Yes No N/A City Code City Standards and Staff Comments 
☒ ☐ ☐ 17.116.030(A)  The characteristics of the conditional use will not be unreasonably incompatible with 

the types of uses permitted in the applicable zoning district.  
Staff 
Comments 

Based on the capacity of the space, the hours of operation, and the nature of the 
proposed uses, the event space is similar to other permitted uses by-right in the 
community core such as food service, brewpubs, and conference and bar elements of 
hotels. The city has also approved other assembly uses in the community core, such as 
the Argyros Performing Arts Center. The CC-2 zone district permits multi-family 
residential in addition to commercial uses. Compatibility issues between event spaces 
and residential are primarily related to parking, hours of operation, and noise. Staff does 
not believe the proposed space will result in these issues as there is ample on street 
parking and bus service for event attendees, the hours of operation are reasonable 
compared to other uses with evening hours, the venue is small and accommodates a 
limited number of people, and the event space is completely soundproofed. Additionally, 
staff is recommending condition of approval #7 that reinforces the city’s provisions 
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related to loud or unnecessary noise, which will limit prolonged noise from setup or 
takedown operations during the evening hours.   

☒ ☐ ☐ 17.116.030(B) The conditional use will not materially endanger the health, safety and welfare of 
the community.   

Staff 
Comments 

The building department and fire department have reviewed the proposed plans for the 
space. All life safety and building code requirements are being met. An additional event 
space in the community core will not endanger the health, safety, and welfare of the 
community. Having an additional event space of this size will provide an amenity to 
residents and businesses that is not widely available within the community core, 
thereby supporting the community. 

☒ ☐ ☐ 17.116.030(C) The conditional use is such that pedestrian and vehicular traffic associated with the 
use will not be hazardous or conflict with existing and anticipated traffic in the 
neighborhood.     

Staff 
Comments 

The proposed use is in a portion of the community core that has fully connected 
sidewalks providing a protected pedestrian path from surrounding businesses, 
transportation stops, and parking areas. Attendees of the events will have access to on 
street parking or can walk, bike, or bus to the event depending on where they are 
coming from. Some events, such as wedding receptions or corporate events, may hire 
shuttle services to transport guests rather than individual transportation 
arrangements. Pedestrian and vehicular traffic associated with the use is consistent 
with other pedestrian and vehicular traffic patterns and will utilize the grid structure of 
the community core to navigate the surrounding areas without conflict.  
 
Section 17.125.040.C.1 of the Ketchum Municipal Code outlines the types of uses 
exempt from parking requirements in the CC zone districts. Of that list, the following 
exemptions apply to assembly uses: 

d. Assembly existing on or before April 17, 2017. 
e. The first 5,500 gross square feet for new assembly uses. The first 5,500 
gross square feet of an assembly use established or constructed after the date 
this chapter is passed is exempt, additional square footage is subject to the 
ratio of one parking space per 1,000 gross square feet. 

 
The initial screening rooms were constructed in 1998, however, the screening rooms 
ceased operation in 2020. Staff considers this application to be a new assembly space, 
and therefore subject to the exemption outlined in subsection “e” above. As the space 
is less than 5,500 square feet, it is exempt from on-site parking requirements.  
 
The applicant has provided an on-site parking space for loading and unloading of event 
food and supplies. Staff believes that having a dedicated space for loading and 
unloading is critical for smooth operations of an event facility that has varying hours of 
operation. Generally, alleys are used for accessing off street parking, garbage 
management and removal, access to utilities, and deliveries to businesses and 
residents. Having a dedicated loading and unloading space for the use will limit 
potential conflicts in the alley between event operations and other maintenance and 
delivery operations that may take place. Staff recommends condition of approval #4 
that outlines the use of the on-site parking space for event operations. 

☒ ☐ ☐ 17.116.030(D) The conditional use will be supported by adequate public facilities or services and 
will not adversely affect public services to the surrounding area or conditions can be 
established to mitigate adverse impacts.   

Staff 
Comments 

As mentioned above, all departments have reviewed the proposed use including 
streets, fire, water, wastewater, building and engineering. Additionally, the proposed 
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use is within a commercial building currently served by all other utilities necessary to 
service the use including electricity, gas, and garbage service.  

 ☐ ☐ 17.116.030(E) The conditional use is not in conflict with the policies of the Comprehensive Plan or 
the basic purposes of this section.    

Staff 
Comments 

As described in Table 2 of this staff report and 17.116.030(A) of this table, the conditional 
use aligns with, rather than conflicts with, the policies of the Comprehensive Plan and 
the basic purposes of this section. 

 

CONCLUSIONS OF LAW 

1. The City of Ketchum is a municipal corporation established in accordance with Article XII 
of the Constitution of the State of Idaho and Title 50 Idaho Code and is required and has 
exercised its authority pursuant to the Local Land Use Planning Act codified at Chapter 65 
of Title 67 Idaho Code and pursuant to Chapters 3, 9 and 13 of Title 50 Idaho Code to 
enact the ordinances and regulations, which ordinances are codified in the Ketchum 
Municipal Code (“KMC”) and are identified in the Findings of Fact and which are herein 
restated as Conclusions of Law by this reference and which City Ordinances govern the 
applicant’s Conditional Use Permit application for the development and use of the project 
site. 
 

2. The Commission has authority to hear the applicant’s Conditional Use Permit Application 
pursuant to Chapter 17.116 of Ketchum Municipal Code Title 17. 
 

3. The City of Ketchum Planning Department provided notice for the review of this 
application in accordance with Ketchum Municipal Code §17.116.040.  
 

4. The Conditional Use Permit application is governed under Ketchum Municipal Code 
Chapter 17.116.  
 

5. The 180 N 1st Ave - Extra Credit Event Space Conditional Use Permit application meets all 
applicable standards specified in Title 17 of Ketchum Municipal Code.  

 

DECISION 

THEREFORE, the Commission approves this Conditional Use Permit Application File No. P21-022 
this Tuesday, July 26, 2022, subject to the following conditions of approval.  

CONDITIONS OF APPROVAL 

1. This approval is based on the site plan and floorplans submitted by Carmen Finegan, and 
attached to the staff report, dated April 26, 2022 and May 5, 2022 respectively. Any 
change to the floor plan or change in the location or configuration of the uses from what 
is depicted in the plans, shall be subject to an amendment to this Conditional Use Permit. 
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The assembly use shall occur in the location depicted on the plans and shall not exceed 
1,294 square feet. 

2. This conditional use permit is non-transferrable to any other property owner or business 
other than as outlined on the Conditional Use Permit application dated April 19, 2022. 
Any change in property ownership or business operator requires an amendment to this 
Conditional Use Permit.  

3. This conditional use permit is non-transferable from one parcel of land to another.  
4. As depicted on the Site Plan (Sheet A.1) dated April 26, 2022, one parking space in the 

rear of the building accessed from the alley shall be dedicated for loading and unloading 
while the event space is rented, including setup and cleanup of events. No loading or 
unloading shall occur on the street or in the alley. 

5. Prior to Certificate of Completion or Certificate of Occupancy, the owner shall submit an 
amendment to the active building permit (B22-002) revising the proposed use and 
occupancy codes for the proposed use, to reflect the approval and ensure all building and 
fire code requirements are met prior to occupancy.  

6. Events shall not exceed a maximum occupancy of 96 people, as shown on Sheet A-002 of 
the project plans. Maximum occupancies shall be posted on site per the requirements of 
the City of Ketchum Fire Marshall. Event formats or layouts other than those outlined on 
Sheet A-002 may trigger different occupancy limits and must be reviewed and approved 
in writing by the City of Ketchum Fire Marshall. 

7. Setup or takedown of events resulting in loud or unnecessary noises outside shall not 
occur between the hours of 10:00 pm and 7:30am and shall not exceed 60 decibels as 
outlined in Section 9.08.040.8 of the Ketchum Municipal Code. Noise levels at all times 
shall conform to KMC 9.08.040 C8.  

8. All applicable conditions of approval shall be relayed to all lessees of the event space to 
ensure compliance with the conditional use permit requirements.  

9. The Planning and Zoning staff may conduct site inspections, following notice to the 
property owner, to ensure all conditions of approval are being met. 

10. If violations of the Conditional Use Permit are observed, the Commission shall have the 
discretion to hold a public hearing to evaluate this Conditional Use Permit and the nature 
of the violations. Said hearing may result in changes to the conditions of approval or 
revocation of the conditional use permit.  
 

Findings of Fact adopted this 26th day of July 2022.  

  

              

Neil Morrow, Chair 

                                                                                City of Ketchum - Planning and Zoning Commission 

124



IN RE:                                                            )        
                                                                       )  
McDermott Residence                               )       KETCHUM PLANNING AND ZONING COMMISSION   
Mountain Overlay Design Review          )        FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 
Date: July 26, 2022           )        DECISION 
                                                                       ) 
File Number: P22-002        )     

 
 
 

PROJECT:   McDermott Residence  
 

APPLICATION TYPE:  Mountain Overlay Design Review 
 
FILE NUMBER:   P22-002  
 
REPRESENTATIVE:  Jeffrey Johnston, CLB Architects 
  
OWNER:  Ed McDermott, Betsy McDermott 
 
LOCATION: 600 Walnut Ave – Ketchum Townsite: Block 91, Lot 1A 
 
ZONING:   Limited Residential (LR) 
 
OVERLAY:   Mountain Overlay (MO) 
 

RECORD OF PROCEEDINGS 
The City of Ketchum received a Mountain Overlay Design Review Application on January 8, 2022. The 
application was reviewed and deemed complete on May 6, 2022.  
 
A public hearing notice for the project was mailed to all owners of property within 300 feet of the 
project site and all political subdivisions on May 25, 2022. The public hearing notice was published in 
Idaho Mountain Express on May 25, 2022. A notice was posted on the project site and the city’s website 
on May 25, 2022.  
 
The Planning and Zoning Commission (the “Commission”) considered the 600 N Walnut Ave Mountain 
Overlay Design Review (Application No. P22-002) application during a regular meeting on June 14, 2022. 
After considering staff’s analysis, the applicant’s presentation, and public comment, the Commission 
approved the Design Review application with a vote of 4 to zero. 
 

BACKGROUND 
The subject Mountain Overlay (MO) Design Review is for the development of a new 10,760 sq ft single-
family residence known as the McDermott Residence (the “project”) at 600 N. Walnut Avenue (the 
“subject property). The subject property, Lot 1A of Block 91 Ketchum Townsite, is a vacant 16,523 
square foot lot within the Mountain Overlay (MO) District and the underlying zoning is Limited 
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Residential (LR). The subject property previously contained a residence which was demolished in 2015 
and has since then been used for construction staging. The property was formed through a lot line shift, 
consolidating two Ketchum Townsite lots, in 2018 and is currently undeveloped. In 2018 the Planning & 
Zoning Commission approved a residence on the subject property through Mountain Overlay Design 
Review, but the project never continued to building permit. The subject property is relatively flat with 
the only remaining natural hillside locate on the northern side property boundary and rear property 
boundary. Staff researched what may have been the cause of this but was unable to determine whether 
it was due to the previous development located on the property, demolition of the structure, or 
reconfiguration of the lot when in use as construction staging, or some other activity.  

Pursuant to Ketchum Municipal Code (KMC) 17.104.050.A, the construction or placement of structures 
within the MO District is subject to all applicable Design Review improvements and standards (KMC 
17.96.060) as well as subject to the Mountain Overlay Design Review requirements set forth in KMC 
17.104.070. The purpose of the MO Zoning District is to encourage development to be harmonious with 
existing natural resources, protect natural land features and wildlife habitat, prohibit detrimental 
alteration and minimize impacts to the existing topography, preserve hillsides and ridges, and minimize 
the visual impact of building sites by siting building footprint away from higher elevations. 

 
CRITERIA FOR SIMMING POOLS IN MOUNTAIN OVERLAY 

As part of the project submittal the applicant proposed an in ground swimming pool and spa in the 
backyard. Staff was not aware of previous development in the Mountain Overlay District containing a 
pool and requested that the Commission determine if pools are aligned with the objectives and 
standards of the Mountain Overlay District. The Commission determined this specific pool could be 
permitted and did not set a precedent for other pools proposed in the Mountain Overlay District. The 
Commission determined the proposed pool could be approved because it met the following criteria:  

1. The footprint of the pool was included in the building coverage of the lot and the overall 
building coverage of the project did not exceed the permitted building coverage requirement. 

2. The project site was disturbed from previous development, therefore the pool caused minimal 
disruption to the project site. 

3. Prior to issuance of building permit, applicant must demonstrate the pool cover is sufficient to 
withstand the weight of wildlife in the area and that pool will not endanger wildlife when the 
residents are not present on the property.  

4. The pool does not result in excavation into the hillside and does not have a visual impact on the 
hillside 

5. Pool size is minimal in size (SF of pool) and causes minimal disruption to hillside 
 

Below is staffs review of whether the proposed project meets these criteria: 
Criteria #1 Conformance 

Adding the footprint of the pool to the building coverage of the lot does not 
take the building coverage of the project over the permitted building 
coverage requirement. 

YES 

Finding: The proposed pool & spa have an area of 200 sq ft. Adding this to the building coverage of 
the residence brings the total coverage to 5,284 sq ft. The building coverage of the residence and pool 
together is 31.9% which is below the permitted 35% in the Limited Residential (LR) zone. 
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Criteria #2 Conformance 
The project site must be disturbed from previous development therefore 
the pool causes minimal disruption to the project site. 

YES 

Finding: The existing lot previously had a residence on site which has disturbed the natural hillside. 
The pool and spa have been reduced in size and shifted to an area on the lot that would reduce the 
amount of cut required.  

 
Criteria #3 Conformance 

Prior to issuance of the building permit, the applicant must demonstrate 
that the pool cover is sufficient to withstand the weight of wildlife and the 
pool does not endanger wildlife. 

YES 

Finding: Prior to issuance of a building permit for the proposed residence, the applicant will have to 
demonstrate that the pool cover can withstand the weight of elk and deer. Applicant will provide 
information on how the pool will be secured when the residents are not present on the property. 

 
Criteria #4 Conformance 

Pools construction shall not excavate into a hillside and shall not have a 
visual impact on the hillside. 

YES 

Finding: Due to the pool being situated in the rear yard behind the proposed residence, and not 
causing excavation into the hillside, no visual impact will be created. 

 
Criteria #5 Conformance 

Pool size shall be minimal in size and not cause disruption to the hillside YES 
Finding: The total size of the pool/spa is 200sf with dimensions of 10ft by 20ft. The size, location, and 
existing site conditions cause the pool to be small and located in a location that does not create 
disturbance to the hillside.  

 
 
 

Findings of Fact 
Table 1: Findings Regarding Zoning and Dimensional Standards  

Compliance with Zoning Standards 
Compliant Standards and Staff Comments 

Yes No N/A Guideline City Standards and Staff Comments 

☒ ☐ ☐ 17.12.040 Minimum Lot Area 
Staff Comment Required: 9,000 square feet minimum. 

Existing (Lot 1A): 16,523 sf 
 
 

 
 

 
 

17.12.040 Building Coverage 
Staff Comment Permitted: 35%  

Proposed: 30.7% (5084 sf) 
☒ ☐ ☐ 17.12.040  Minimum Building Setbacks 

127



Staff Comment Minimum: 
Front: 15’ 
Side: > of 1’ for every 2’ in building height, or 10’ (16.19’ required)  
Rear: 20’  
 
Proposed: 
Front: 15’ 
Side: 16.25’ 
Side: 16.25’ 
Rear: 20’ as measured from alley centerline 

☒ ☐ ☐ 17.12.040 Building Height 
Staff Comment Maximum Permitted: 35’  

 
Proposed: 32.475’ 

☒ ☐ ☐ 17.125. 030.H Curb Cut 
Staff Comment Permitted: 35% or street frontage or 38.5’ for the subject property (street frontage 

110.11’) 
Proposed:  25.3’ 

☒ ☐ ☐ 17.125.040.B Parking Spaces 
Staff Comment Required:  

Residential one family: 2 parking spaces per dwelling unit 
Proposed:  
The applicant is proposing a two (2) car garage. One (1) additional parking space is 
proposed for the driveway. 

 

Table 2: Findings Regarding Mountain Overlay Design Review Standards 
IMPROVEMENTS AND STANDARDS: 17.104.070 – Mountain Overlay Design Review: 

The following list of criteria and those contained in section 17.96.080 of this title must be considered and addressed by 
each applicant seeking design review approval.  
Yes No N/A City Code City Standards and Staff Comments 
☒ ☐ ☐ 17.104.070 A 

(1) 
There shall be no building on ridges or knolls which would have a material visual 
impact on a significant skyline visible from a public vantage point entering the city or 
within the city. “Material”, as the term is used herein, shall be construed in light of 
the magnitude of the negative impact on the objectives of this section. 

Staff 
Comment 

The proposed residence complies with this requirement as the structure is not located 
on a ridge or knoll that would have a material visual impact on a significant skyline 
visible from a public vantage point entering or within the city. The overall design will 
serve to protect the visual integrity of the adjacent hillside.   

☒ ☐ ☐ 17.104.070 A 
(2) 

Building, excavating, filling and vegetation disturbance on hillsides which would 
have a material visual impact visible from a public vantage point entering the city or 
within the city shall be minimized. “Material”, as the term is used herein, shall be 
construed in light of the magnitude of the negative impact on the objectives of this 
section. 

Staff 
Comment 

Hillside disturbance has been minimized and the project will not have a material visual 
impact from a public vantage point within or upon entering the city. 

☒ ☐ ☐ 17.104.070 A 
(3) 

Driveway standards as well as other applicable standards contained in chapter 12.04 
of this code shall be met. 

Staff 
Comment 

The proposed paver driveway is sited in the same location as the existing, gravel 
driveway. The City Engineer and Fire Department have approved the proposed design 
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of the paver driveway. The driveway must meet all applicable standards and shall 
receive approval from the City Engineer and Fire Department prior to the issuance of a 
building permit for the project.  

☒ ☐ ☐ 17.104.070 A 
(4) 

All development shall have access for fire and other emergency vehicles to within 
one hundred fifty feet (150’) of the furthest exterior wall of any building. 

Staff 
Comment 

The Fire Department has reviewed the proposed design and ahs found that all access 
requirements for emergency vehicles has been met   

☒ ☐ ☐ 17.104.070 A 
(5) 

Significant rock outcroppings shall not be disturbed. 

Staff 
Comment 

There are no significant rock outcroppings within the property boundary of the subject 
property.  

☒ ☐ ☐ 17.104.070 A 
(6) 

International building code (IBC) and international fire code (IFC) and Ketchum fire 
department requirements shall be met. 

Staff 
Comment 

The project must comply with the International Building Code 2018 and the Ketchum 
Fire Department requirements. All IBC, IFC, and Ketchum Fire Department 
requirements shall be verified and met prior to the issuance of a building permit for the 
project. 

☒ ☐ ☐ 17.104.070 A 
(7) 

Public water and sewer service shall comply with the requirements of the city. 

Staff 
Comment 

As indicated on Sheet C2 of the submittal, the applicant has proposed connecting to the 
municipal water and sewer systems from existing lines within 6th Street. Requirements 
and specification for the water and sewer connections will be verified, reviewed, and 
approved by the Utilities Department prior to issuance of a Building Permit for the 
project. 

☒ ☐ ☐ 17.104.070 A 
(8) 

Drainage shall be controlled and maintained to not adversely affect other properties.  

Staff 
Comment 

As indicated on Sheet C2 of the submittal, the applicant has proposed a system of 
drywells to control drainage on the site. Pursuant to KMC 17.96.060.C.1, all storm 
water drainage shall be retained on site. All drainage plans and specifications shall be 
reviewed and approved by the City Engineer and Streets Department prior to issuance 
of a Building Permit for the project. 

☒ ☐ ☐ 17.104.070 A 
(9) 

Cuts and fills allowed for roadways shall be minimized; lengths of driveways allowed 
shall be minimized; all cuts and fills shall be concealed with landscaping, 
revegetation and/or natural stone materials. Revegetation on hillsides with a clear 
zone of thirty feet (30’) around all structures is recommended. Said clear zone shall 
include low combustible irrigated vegetation with appropriate species, on file with 
the Ketchum planning department. Revegetation outside of this clear zone should be 
harmonious with the surrounding hillsides. 

Staff 
Comment 

The proposed paver driveway will not require significant cuts or fill as it is sited in the 
same location as the existing, gravel driveway.  
 
An existing cut on the northern side of the property where the proposed driveway is 
located will be concealed with boulders and vegetation. Revegetation of the hillside 
includes species such as native grasses, serviceberry, sagebrush, sumac, pines, aspen 
and other drought tolerant plants. 
 

☒ ☐ ☐ 17.104.070 A 
(10) 

No other sites on the parcel are more suitable for the proposed development in 
order to carry out the purposes of this section. 

 Staff 
Comment 

No alternative site for the residence exists on the property. The proposed residence will 
not have a material visual impact on a significant skyline, does not impact a significant 
rock outcropping, and will minimize the disturbance to native and natural vegetation. 
The residence is situated at the rear of the subject property resulting in the building 
tucking into the hillside. 
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☒ ☐ ☐ 17.104.070 A 
(11) 

Access traversing twenty five percent (25%) or greater slopes does not have 
significant impact on drainage, snow and earthslide potential and erosion as it 
relates to the subject property and to adjacent properties. 

Staff 
Comment 

Access will not traverse slopes greater than 25%. The proposed driveway will be 
situated over the existing gravel driveway and will not traverse additional areas of the 
hillside.   

☒ ☐ ☐ 17.104.070 A 
(12) 

Utilities shall be underground. 

Staff 
Comment 

All utilities shall be undergrounded. 

☒ ☐ ☐ 17.104.070 A 
(13) 

Limits of disturbance shall be established on the plans and protected by fencing on 
the site for the duration of construction. 

Staff 
Comment 

The applicant has provided fencing around the property on the Construction Activity 
Plan. The final construction management plan shall be approved by the City Engineer, 
Streets Department, and Planning Department prior to issuance of a building permit 
for the project. 

☒ ☐ ☐ 17.104.070 A 
(14) 

Excavations, fills and vegetation disturbance on hillsides not associated with the 
building construction shall be minimized. 

Staff 
Comment 

With the exception of the proposed pool excavation and fill is limited to the proposed 
residence.  
 
Vegetation on the hillside has been minimized with this proposal. 

☐ ☐ ☒ 17.104.070 A 
(15) 

Preservation of significant landmarks shall be encouraged and protected, where 
applicable. A significant landmark is one which gives historical and/or cultural 
importance to the neighborhood and/or community.  

Staff 
Comment 

No significant landmarks have been identified on-site.  

☐ ☐ ☒ 17.104.070 A 
(16) 

Encroachments of below grade structures into required setbacks are subject to 
subsection 17.128.020K of this title and shall not conflict with any applicable 
easements, existing underground structures, sensitive ecological areas, soil stability, 
drainage, other sections of this Code or other regulating codes such as adopted 
International Code Council Codes, or other site features concerning health, safety, 
and welfare. 

 No encroachments of below grade structures into setbacks are proposed. 

 

 
 
 

Table 3: Findings Regarding Design Review Standards  
Design Review Requirements 

IMPROVEMENTS AND STANDARDS: 17.96.060 
Yes No N/A City Code City Standards and Staff Comments 
☒ ☐ ☐ 17.96.060(A)(1) 

Streets 
The applicant shall be responsible for all costs associated with providing a 
connection from an existing city street to their development. 

Staff Comments The proposed project connects the residence to Walnut Ave. The applicant is aware 
that construction of the driveways is their expense.  

☐ ☐ ☒ 17.96.060(A)(2) 
Streets 

All street designs shall be approved by the City Engineer. 

Staff Comments N/A.  No new street is proposed. 
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☐ ☐ ☒ 17.96.060(B)(1) All projects under 17.96.010(A) that qualify as a “Substantial Improvement” shall 
install sidewalks as required by the Public Works Department.    

Staff Comments N/A. Sidewalks are not required in this zoning district, LR. 
☐ ☐ ☒ 17.96.060 (B)(2)c Sidewalk width shall conform to the City’s right-of-way standards, however the City 

Engineer may reduce or increase the sidewalk width and design standard 
requirements at their discretion. 

Staff Comments N/A. Subject property is located within the LR zone which does not require sidewalks. 
Project to meet right-of-way standards for 60’ & 80 ROW which include supplying 
areas for on-street parking. ROW improvements will be verified at building permit 
submittal. 

☐ ☐ ☒ 17.96.060 (B)(3) Sidewalks may be waived if one of the following criteria is met: 
a. The project comprises an addition of less than 250 square feet of 

conditioned space. 
b. The City Engineer finds that sidewalks are not necessary because of existing 

geographic limitations, pedestrian traffic on the street does not warrant a 
sidewalk, or if a sidewalk would not be beneficial to the general welfare 
and safety of the public.    

Staff Comments N/A. See above Staff comment for Ketchum Municipal Code §17.96.060(B)(2). 
☐ ☐ ☒ 17.96.060 (B)(4) The length of sidewalk improvements constructed shall be equal to the length of the 

subject property line(s) adjacent to any public street or private street. 
Staff Comments N/A. See above Staff comment for Ketchum Municipal Code §17.96.060(B)(2). 

☐ ☐ ☒ 17.96.060 (B)(5) New sidewalks shall be planned to provide pedestrian connections to any existing or 
future sidewalks adjacent to the site. In addition, sidewalks shall be constructed to 
provide safe pedestrian access to and around a building.   

Staff Comments N/A. See above Staff comment for Ketchum Municipal Code §17.96.060(B)(2). 
☐ ☐ ☒ 17.96.060 (B)(6) The City may approve and accept voluntary cash contributions in-lieu of the above 

described improvements, which contributions must be segregated by the City and 
not used for any purpose other than the provision of these improvements.  The 
contribution amount shall be one hundred ten percent (110%) of the estimated costs 
of concrete sidewalk and drainage improvements provided by a qualified contractor, 
plus associated engineering costs, as approved by the City Engineer. Any approved 
in-lieu contribution shall be paid before the City issues a certificate of occupancy. 

Staff Comments N/A. See above Staff comment for Ketchum Municipal Code §17.96.060(B)(2). 
☒ ☐ ☐ 17.96.060(C)(1) All storm water shall be retained on site.  

Staff Comments The applicant proposes to retain all stormwater on site. See sheet C1. The drainage 
and grading plan will be reviewed and approved by the City Engineer and Streets 
Department Director through the Building Permit review and approval process.  

☒ ☐ ☐ 17.96.060(C)(2) Drainage improvements constructed shall be equal to the length of the subject 
property lines adjacent to any public street or private street. 

Staff Comments See sheet C1. Drainage improvements constructed along Walnut Ave & 6th St property 
lines. 

☐ ☐ ☒ 17.96.060(C)(3) The City Engineer may require additional drainage improvements as necessary, 
depending on the unique characteristics of a site.  

Staff Comments N/A  
☒ ☐ ☐ 17.96.060(C)(4) Drainage facilities shall be constructed per City standards.  

Staff Comments The specifications for the drywells and catch basins are included on Sheet C3. The 
drainage plan and associated specifications shall be reviewed and approved by the City 
Engineer prior to issuance of a Building Permit for the project. 

☒ ☐ ☐ 17.96.060(D)(1) All utilities necessary for the development shall be improved and installed at the 
sole expense of the applicant.  

131



Staff Comments All project costs associated with the development, including installation of utilities are 
the responsibility of the applicant. The applicant has not made requests for funding to 
the City, and no funds have been provided by the city for the project.    

☒ ☐ ☐ 17.96.060(D)(2) Utilities shall be located underground and utility, power, and communication lines 
within the development site shall be concealed from public view. 

Staff Comments All utilities are proposed to be located underground.     
☒ ☐ ☐ 17.96.060(D)(3) When extension of utilities is necessary all developers will be required to pay for and 

install two (2”) inch SDR11 fiber optical conduit. The placement and construction of 
the fiber optical conduit shall be done in accordance with city of Ketchum standards 
and at the discretion of the City Engineer. 

Staff Comments Any extension of utilities will be done in accordance with the city of Ketchum standards 
and at the discretion of the City Engineer.    

☒ ☐ ☐ 17.96.060(E)(1) The project's materials, colors and signing shall be complementary with the 
townscape, surrounding neighborhoods and adjoining structures. 

Staff Comments As indicated on Sheet A3.1, the proposed materials for the project include stone, 
horizontal wood siding, steel panel, and bonderized metal roof. The proposed 
materials and colors are complementary to existing homes around 6th St and Walnut 
Ave. 

☐ ☐ ☒ 17.96.060(E)(2) Preservation of significant landmarks shall be encouraged and protected, where 
applicable. A significant landmark is one which gives historical and/or cultural 
importance to the neighborhood and/or community. 

Staff Comments N/A. There are no identified landmarks on the property.  
☐ ☐ ☒   17.96.060(E)(3) Additions to existing buildings, built prior to 1940, shall be complementary in design 

and use similar material and finishes of the building being added to. 
Staff Comments N/A.  The proposal is for new construction. 

☐ ☐ ☒ 17.96.060(F)(1) Building(s) shall provide unobstructed pedestrian access to the nearest sidewalk and 
the entryway shall be clearly defined.  

Staff Comments N/A. Sidewalks do not exist in this zoning district. 
☒ ☐ ☐ 17.96.060(F)(2) The building character shall be clearly defined by use of architectural features. 

Staff Comments Building elevations are included on Sheets A3.1, A3.2, A3.3 of the Design Review 
Submittal. Chimneys, bump outs, balconies and undulation help to provide visual 
interest. The use of windows on the Walnut Ave & 6th St frontages assists in breaking 
up the buildings façade.   

☒ ☐ ☐ 17.96.060(F)(3) There shall be continuity of materials, colors and signing within the project. 
Staff Comments The proposed materials and color palette enhance the mountain modern design of the 

single-family residence. The natural materials and colors complement the surrounding 
landscape.     

☒ ☐ ☐ 17.96.060(F)(4) Accessory structures, fences, walls and landscape features within the project shall 
match or complement the principal building. 

Staff Comments The proposed boulders and retaining wall in the front yard connect to the residence by 
using a similar color palette. Plant species and boulders for the project provides a 
natural appearance  in which the residence sits within. 

☒ ☐ ☐ 17.96.060(F)(5) Building walls shall provide undulation/relief, thus reducing the appearance of bulk 
and flatness. 

Staff Comments The Walnut Ave elevation of the proposed residence provides undulation through a 
recessed entry between the two main wings of the residence.  From 6th St the Chimney 
and bump out on the second floor help to provide variation and reduce flatness on that 
side of the building. The  

☒ ☐ ☒ 17.96.060(F)(6) Building(s) shall orient towards their primary street frontage.  
Staff Comments Both buildings orient towards Walnut Ave.  

☐ ☐ ☒ 17.96.060(F)(7) Garbage storage areas and satellite receivers shall be screened from public view and 
located off alleys. 
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Staff Comments N/A. Satellite receivers are not proposed.  
☐ ☐ ☒ 17.96.060(F)(8) Building design shall include weather protection which prevents water to drip or 

snow to slide on areas where pedestrians gather and circulate or onto adjacent 
properties. 

Staff Comments N/A.    
☒ ☐ ☐ 17.96.060(G)(1) Pedestrian, equestrian and bicycle access shall be located to connect with existing 

and anticipated easements and pathways. 
Staff Comments The alley behind the property will remain open and unobstructed to allow for 

pedestrian use    
☐ ☐ ☒ 17.96.060(G)(2) Awnings extending over public sidewalks shall extend five (5’) feet or more across 

the public sidewalk but shall not extend within two (2’) feet of parking or travel 
lanes within the right of way. 

Staff Comments N/A. 
☐ ☐ ☒ 17.96.060(G)(3) Traffic shall flow safely within the project and onto adjacent streets. Traffic includes 

vehicle, bicycle, pedestrian and equestrian use. Consideration shall be given to 
adequate sight distances and proper signage. 

Staff Comments N/A.  
☒ ☐ ☐ 17.96.060(G)(4) Curb cuts and driveway entrances shall be no closer than twenty (20’) feet to the 

nearest intersection of two or more streets, as measured along the property line 
adjacent to the right of way. Due to site conditions or current/projected traffic levels 
or speed, the City Engineer may increase the minimum distance requirements.   

Staff Comments The proposed driveway entrance is further than 20’ to the intersection of Walnut Ave & 
6th Street.  

☒ ☐ ☐ 17.96.060(G)(5) Unobstructed access shall be provided for emergency vehicles, snowplows, garbage 
trucks and similar service vehicles to all necessary locations within the proposed 
project. 

Staff Comments Access for emergency vehicles, snowplows, and garbage trucks is provided from 
Walnut Avenue & 6th Street.   

☐ ☐ ☒ 17.96.060(H)(1) Snow storage areas shall not be less than thirty percent (30%) of the improved 
parking and pedestrian circulation areas.   

Staff Comments Proposed parking and pedestrian circulation areas are snowmelted    
☐ ☐ ☒ 17.96.060(H)(2) Snow storage areas shall be provided on-site. 

Staff Comments Proposed parking and pedestrian circulation areas are snowmelted    
☐ ☐ ☒ 17.96.060(H)(3) A designated snow storage area shall not have any dimension less than five (5’) feet 

and shall be a minimum of twenty five (25) square feet.  
Staff Comments Proposed parking and pedestrian circulation areas are snowmelted    

☒ ☐ ☐ 17.96.060(H)(4) In lieu of providing snow storage areas, snow melt and hauling of snow may be 
allowed.  

Staff Comments Proposed parking and pedestrian circulation areas are snowmelted    
☒ ☐ ☐ 17.96.060(I)(1) 

 
Landscaping is required for all projects. 

Staff Comments See sheet L0-02.   
☒ ☐ ☐ 17.96.060(I)(2) 

 
Landscape materials and vegetation types specified shall be readily adaptable to a 
site's microclimate, soil conditions, orientation and aspect, and shall serve to 
enhance and complement the neighborhood and townscape.  

Staff Comments Proposed landscape plan (Sheet L0-02) includes native drought tolerant trees such as 
Ponderosa Pine, Quaking Aspen and radiant Crabapple. Shrubs include drought 
tolerant species like western sagebrush, serviceberry, and fragrant sumac. Ground 
covers and grasses which are proposed are also drought tolerant species. 

☒ ☐ ☐ 17.96.060(I)(3) 
 

All trees, shrubs, grasses and perennials shall be drought tolerant. Native species are 
recommended but not required.   

Staff Comments See above Staff comment for Ketchum Municipal Code §17.96.060(I)(2). 
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☒ ☐ ☐ 17.96.060(I)(4) 
 

Landscaping shall provide a substantial buffer between land uses, including, but not 
limited to, structures, streets and parking lots. The development of landscaped 
public courtyards, including trees and shrubs where appropriate, shall be 
encouraged. 

Staff Comments Proposed landscape plan (Sheet L0-02) indicates planting surrounding the residence so 
as to provide a buffer between streets and any future development on the lots to the 
north or across the alley.  

☐ ☐ ☒ 17.96.060(J)(1) 
 

Where sidewalks are required, pedestrian amenities shall be installed. Amenities 
may include, but are not limited to, benches and other seating, kiosks, bus shelters, 
trash receptacles, restrooms, fountains, art, etc. All public amenities shall receive 
approval from the Public Works Department prior to design review approval from 
the Commission. 

Staff Comments N/A. 
 

 

CONCLUSIONS OF LAW 

1. The City of Ketchum is a municipal corporation established in accordance with Article XII of the 
Constitution of the State of Idaho and Title 50 Idaho Code and is required and has exercised its 
authority pursuant to the Local Land Use Planning Act codified at Chapter 65 of Title 67 Idaho 
Code and pursuant to Chapters 3, 9 and 13 of Title 50 Idaho Code to enact the ordinances and 
regulations, which ordinances are codified in the Ketchum City Code (“KMC”) and are identified 
in the Findings of Fact and which are herein restated as Conclusions of Law by this reference and 
which city ordinances govern the applicant’s application for the development and use of the 
project site.  
 

2. The Commission has authority to hear the applicant’s Design Review Application pursuant to 
Chapter 17.96 of Ketchum Code Title 17.  
 

3. The City of Ketchum Planning Department provided adequate notice for the review of this 
application. 
 

4. The Mountain Overlay Design Review Application is governed under Ketchum Municipal Code 
Chapters 17.96, 17.104, 17.92, 17.124, and 17.128. 
 

5. The 600 N Walnut Mountain Overlay Design Review Application File P22-002 does meet the 
standards of approval under Chapter 17.104 of Zoning Code Title 17 subject to conditions of 
approval.  

 

DECISION 

THEREFORE, the Ketchum Planning & Zoning Commission approves the 600 Walnut Mountain Overlay 
Design Review Application this Tuesday, July 26th, 2022 subject to the following conditions: 
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CONDITIONS OF APPROVAL  

1. This Design Review approval is based on the plans and information presented and approve at 
the meeting the date noted herein. Building Permit plans must conform to the approved Design 
Review plans unless otherwise approved in writing by the Planning and Zoning Commission or 
Administrator. Any building or site discrepancies which do not conform to the approved plans 
will be subject to removal; 

2. The term of Design Review approval shall be twelve (12) months from the date that the Findings 
of Fact, Conclusions of Law, and Decision are adopted by the Commission or upon appeal, the 
date the approval is granted by the Council subject to changes in zoning regulations.  

3. In addition to the requirements set forth in this Design Review approval, this project shall 
comply with all applicable local, state, and federal laws.  

4. Limits of disturbance/construction fencing indicated on the Construction Activity Plan shall 
remain in place for the duration of construction; 

5. All building and fire code requirements as dictated by 2018 family of international codes and 
Title 15 of Ketchum Municipal shall apply to all construction onsite;   

6. All Design Review elements shall be completed prior to final inspection; 
7. All exterior lighting shall be in compliance with Ketchum Municipal Code, Chapter 17.132, Dark 

Skies, and approved prior the issuance of a Certificate of Completion; 
 

Findings of Fact adopted this 26th day of July 2022 

 

 

________________________________________ 

                                                         Neil Morrow, Chair 

                                                   City of Ketchum 

                                                                                    Planning & Zoning Commission 
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