
CITY OF KETCHUM, IDAHO 
SPECIAL MEETING: PLANNING AND ZONING COMMISSION 

Tuesday, December 20, 2022, 4:30 PM 
191 5th Street West, Ketchum, Idaho 83340 

 

 
AGENDA 

 
PUBLIC PARTICIPATION INFORMATION 

Public information on this meeting is posted outside City Hall. 
 

We welcome you to watch Commission Meetings via live stream. 
You will find this option on our website at www.ketchumidaho.org/meetings. 
 
If you would like to comment on a public hearing agenda item, please select the best option for your 
participation: 
 

1. Join us via Zoom (please mute your device until called upon). 
Join the Webinar: https://ketchumidaho-org.zoom.us/j/86208896370  
Webinar ID: 862 0889 6370 
 

2. Address the Commission in person at City Hall. 
 

3. Submit your comments in writing at participate@ketchumidaho.org (by noon the day of the 
meeting). 
 

This agenda is subject to revisions.  All revisions will be underlined. 
 

 
CALL TO ORDER: 
ROLL CALL: 
COMMUNICATIONS FROM COMMISSIONERS: 
CONSENT AGENDA:   
Note re: ALL ACTION ITEMS  - The Commission is asked to approve the following listed items by a single 
vote, except for any items that a commissioner asks to be removed from the Consent Agenda and 
considered separately. 

1. ACTION ITEM: Approval of the December 13, 2022 Minutes  
PUBLIC HEARING: 

2. ACTION ITEM: Recommendation to hold a public hearing, review, and provide feedback 
on the Design Review and Condominium Preliminary Plat applications for the proposed 
mixed-use development at 200 N Leadville Ave. (P22-035 and P22-035A) 

NEW BUSINESS: 
ADJOURNMENT: 
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CITY OF KETCHUM   

MEETING MINUTES OF THE  
PLANNING AND ZONING COMMISSION 

Tuesday December 13, 2022 
 

 
 
 
CALL TO ORDER: (video recording issues) 
Neil Morrow called to order at 4:30 p.m. 
 
Roll Call: 
Neil Morrow 
Susan Passovoy  
Brenda Moczygemba 
Tim Carter 
Spencer Cordovano 
 
Also Present: 
Suzanne Frick – Director of Planning and Zoning – via Zoom 
Matthew Johnson– Legal Counsel or City of Ketchum 
Morgan Landers – Senior Planner 
Abby Rivin – Senior Planner 
Trent Donat – City Clerk 
Heather Nicolai – Planning Technician 
 
COMMUNICATIONS FROM THE COMMISSIONERS:  
None 
 
EXECUTIVE SESSION: 
Executive Session (Approx 30 minutes): Pursuant to Idaho Code 74-206(1)(f) to communicate with legal 
counsel for the public agency to discuss the legal ramifications of and legal options for pending litigation, 
or controversies not yet being litigated but imminently likely to be litigated. 

Motion: Motion made by Neil Morrow, to enter into Executive Session. Seconded by Spencer 
Cordovano. 
Ayes: Neil Morrow, Susan Passovoy, Brenda Moczygemba, Tim Carter, Spencer Cordovano 
Nays: None 

 
Commission Returned from Executive Session at 5:02 pm (video recording issues) 
 
CONSENT AGENDA: at 5:03pm (video recording issues) 

1. ACTION ITEM: Approval of the November 29, 2022 Minutes (video recording issues) 
Motion: Motion made by Tim Carter to approve the December 13, 2022 Minutes; Seconded 
by Brenda Moczygemba. (video recording issues) 
Ayes: Neil Morrow, Susan Passovoy, Brenda Moczygemba, Tim Carter, Spencer Cordovano 
Nays: None 
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PUBLIC HEARING: (00:03:00 in video) 
2. PUBLIC HEARING: Recommendation to conduct a public hearing, review, and provide feedback on the 

Design Review amendment and Development Agreement amendment for the Appellation Sun Valley 
hotel project at 300 E River Street. 
• Staff Report: Morgan Landers – Senior Planner (00:03:00 in video) 
• Applicant Team 

o Applicant/Managing Member: Jack E. Bariteau, Jr. (00:40:40 in video) 
o Architect: John C. Davis, AIA – Hornberger + Worstell, Inc. (00:46:45 in video) 
o Stuart Campbell – COO Blue Sky Development (00:58:30 in video) 
o Architect: John C. Davis, AIA – Hornberger + Worstell, Inc. (01:01:18 in video) 
o Landscape Architect: Rob King – Landwork Studio (01:03:22 in video) 
o Architect: John C. Davis, AIA – Hornberger + Worstell, Inc. (01:15:40 in video) 
o Landscape Architect: Rob King (01:16:34 in video) 
o Architect: John C. Davis, AIA – Hornberger + Worstell, Inc. (01:19:00 in video) 

• Commission Questions/Comments: (01:32:28 in video) 
• Public Comment (01:49:15 in video) 

o Louis Kaufman – Architect, de Reus Architects (01:48:44 in video) 
o Carolyn Coiner (01:52:20 in video) 
o Cindy Forgeon - via zoom (01:54:12 in video) 

• Commission feedback & recommendations (01:56.20 in video) 
 
Commission recommended to continue the Appellation Sun Valley hotel project, located at 300 E River 
Street, design review and development agreement hearing to Tuesday, 1/10/23. (02:55:55 in video) 

Motion: Motion made by Susan Passovoy, requesting to continue this hearing until January 10, 2023. 
Second by Tim Carter (02:56:30) 
Ayes: Neil Morrow, Tim Carter, Spencer Cordovano, Brenda Moczygemba, Susan Passovoy  
Nays: None 

 
NEW BUSINESS: (02:56:33 in video) 
3. Staff advised commission no new business. (02:56:35 in video) 
4. Tim Carter asked staff for update on the continuance of the 200 N Leadville Project (02:56:40) 
 Staff confirmed that the continuance of the 200 N Leadville Project will be on Tuesday, 12/20/22 at 4:30 

pm. (02:57:00) 
 
ADJOURNMENT: 
Motion to adjourn at 7:58 pm (02:57:02 in video) 

Motion made by Neil Morrow to adjourn the meeting; Seconded by Tim Carter. 
Ayes: Neil Morrow, Susan Passovoy, Tim Carter, Spencer Cordovano, Brenda Moczygemba 
Nays: None 

 
 
__________________________________ 
Commissioner Neil Morrow 
 
 
 
__________________________________ 
Morgan Landers – Director of Planning & Building 
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STAFF REPORT 

KETCHUM PLANNING AND ZONING COMMISSION 
SPECIAL MEETING OF DECEMNBER 20, 2022 

 
PROJECT:  The 208 Condos 

 
FILE NUMBER:  P22-035 and P22-035A 
 
APPLICATION TYPE: Final Design Review and Subdivision – Condominium Preliminary Plat 
 
APPLICANT: Nicole Ramey, Medici Architects (Architect) 
 
PROPERTY OWNER: 755 S Broadway, LLC  
 
REQUEST: Final Design Review and Condominium Preliminary Plat application for the 

development of a new, 11,663 square foot, three-story mixed-use building  
 
LOCATION: 200 N Leadville Avenue - Ketchum Townsite: Block 23: Lot 1 
 
ZONING:  Community Core – Subdistrict 2 – Mixed Use (CC-2)  
 
REVIEWER: Morgan R. Landers, AICP – Senior Planner 
 
NOTICE: A public hearing notice for the project was mailed to all owners of property within 300 

feet of the project site and all political subdivisions on November 7, 2022. The public 
hearing notice was published in the Idaho Mountain Express on November 9, 2022. A 
notice was posted on the project site and the city’s website on November 7, 2022. 
Story poles were verified on the subject property on November 22, 2022. The project 
was heard at the November 29, 2022 meeting of the Planning and Zoning Commission 
and continued to a special meeting on December 20, 2022. 

 
I. EXECUTIVE SUMMARY:  
 
The Planning and Zoning Commission reviewed the proposed development at their November 29, 2022 
meeting (See Attachment A for the staff report). At the meeting, staff highlighted three areas where 
improvements to the project could be made to bring the application into conformance with the Ketchum 
Design Review Criteria: 

• Location of the transformer 
• 2nd Street activation on the ground floor 
• Exposed façade on the north side of the building 

 
Upon review of the application materials, staff and applicant presentation, and public comment, the 
Commission provided feedback to the applicant as follows:  

• The location of the transformer was acceptable, however, landscape screening that retains its foliage 
year-round is preferred to the metal screening proposed 
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Design Review and Preliminary Plat 
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• A window well for added light to the basement unit would be a preferred alternative to the stairwell 
on the corner of 2nd and Leadville Ave 

• Additional articulation of the north elevation should be considered, this could be achieved with 
material variation, architectural detailing, or stepping the top floor of the façade back on the north 
end 

 
The applicant has provided a revised development proposal (Attachment B) which seeks to address the 
comments provided by the Commission. The following changes are being proposed: 

• Transformer – the location of the transformer has remained, however, there is additional landscape 
screening proposed around the transformer for additional screening 

• 2nd Street – the basement level floor plan has been reconfigured: 
o Decreased the size of the storage units 
o Moved the dwelling unit to orient along 2nd Street not Leadville Ave and increased the size of 

the basement dwelling unit 
o Moved the staircase to the dwelling unit to the center of the building a moved the entrance to 

the recessed residential entryway 
o Increased the square footage of retail with the addition of basement level retail space with 

staircase to lower level from the ground floor retail 
• 2nd Street – Ground level changes include: 

o Addition of a light well on the Leadville side of the building 
o Entrance to the retail space moved from the recessed entry to be street facing on 2nd Street 
o Windows on 2nd Street provide direct view into retail space rather than staircase to basement 

dwelling unit 
• North Elevation – the material on northern portion of the façade has changed to the red brick 

wrapping the building on the top level of the building. There is additional brick detailing on the 
horizontal and vertical red brick portions of the building.   

 
II. CONFORMANCE WITH ZONING AND DESIGN REVIEW STANDARDS: 
Per Ketchum Municipal Code (KMC) §17.96.010.A – Applicability, design review is required for all new mixed-
use buildings. Before granting Design Review approval, the Commission must determine that the application 
meets two criteria: (1) the project doesn’t jeopardize the health, safety, or welfare of the public, and (2) the 
project conforms to all Design Review standards and zoning regulations (KMC §17.96.050.A).  
 
Conformance with Zoning Regulations 
The proposed changes do not impact the project’s conformance with the zoning regulations, including 
dimensional standards, applicable to the project. The project remains in conformance with all zoning 
requirements.  
 
Conformance with Design Review Improvements and Standards 
Staff believes the proposed changes to the basement and ground floor of the project address the staff and 
commission comments very well. The relocation of the staircase at the corner of 2nd and Leadville opens 
the views into the retail space and emphasizes the commercial elements of the building. The 
reorganization also creates additional retail space and increases the size of the basement dwelling unit 
which are all desirable outcomes. A such, staff believes the comments related to ground floor activation to 
be resolved with the revised design. 
 
Staff conducted a meeting with the applicant and Idaho Power to discuss screening of the proposed 
transformer. Staff believes the proposed landscaping to be an improvement over the previous proposal 
and supports the revised screening.  
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The applicant has made revisions to the north elevation of building, however, staff is concerned that the 
changes proposed do not resolve the Commission’s comments. The Design Review criteria outlines that 
“Building walls shall provide undulation/relief, thus reducing the appearance of bulk and flatness” and that 
“Facades facing a street or alley or located more than five feet from an interior side property line shall be 
designed with both solid surfaces and window openings to avoid the creation of blank walls and employ 
similar architectural elements, materials, and colors as the front façade”. The changes to the brick coloring 
on the top portion of the building accentuates the building’s height and length and is fully exposed to the 
street. Although there is additional brick detailing, it is subtle and does not assist in reducing the 
appearance of the bulk of the building or the flatness of the elevation. Staff recommends further 
consideration of this façade by the applicant through more extensive façade treatments or adjustments of 
roof lines or façade walls to create adequate undulation/relief.  

III. STAFF RECOMMENDATION  
Staff requests the Commission review the Design Review application and provided feedback to the applicant 
on the proposed revisions. 
 
ATTACHMENTS:  

A. Staff Report – November 29, 2022 Planning and Zoning Commission Meeting 
B. Application Materials – Revised Design Review Plan Set 
C. Public Comment 
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STAFF REPORT 

KETCHUM PLANNING AND ZONING COMMISSION 
SPECIAL MEETING OF NOVEMBER 29, 2022 

 
PROJECT:  The 208 Condos 

 
FILE NUMBER:  P22-035 and P22-035A 
 
APPLICATION TYPE: Final Design Review and Subdivision – Condominium Preliminary Plat 
 
APPLICANT: Nicole Ramey, Medici Architects (Architect) 
 
PROPERTY OWNER: 755 S Broadway, LLC  
 
REQUEST: Final Design Review and Condominium Preliminary Plat application for the 

development of a new, 11,663 square foot, three-story mixed-use building  
 
LOCATION: 200 N Leadville Avenue - Ketchum Townsite: Block 23: Lot 1 
 
ZONING:  Community Core – Subdistrict 2 – Mixed Use (CC-2)  
 
REVIEWER: Morgan R. Landers, AICP – Senior Planner 
 
NOTICE: A public hearing notice for the project was mailed to all owners of property within 300 

feet of the project site and all political subdivisions on November 7, 2022. The public 
hearing notice was published in the Idaho Mountain Express on November 9, 2022. A 
notice was posted on the project site and the city’s website on November 7, 2022. 
Story poles were verified on the subject property on November 22, 2022.  

 
I. EXECUTIVE SUMMARY:  

The Applicant is proposing an 11,663 square foot three-story 
mixed-use development known as The 208 Condominiums (the 
“project”), located at 200 N Leadville Avenue (the “subject 
property”). The development is not subject to the interim 
ordinance as the applications were deemed complete prior to 
the effective date of the ordinance.  
 
The subject property is a vacant corner lot zoned Community 
Core -Subdistrict 2 - Mixed Use (CC-2) just southeast of the 
Kneadery and VP Companies offices, across from Vintage 
restaurant and another vacant lot on the opposite corner.  
 
 

As proposed, the project includes 1,306 square feet of ground floor retail, and four residential dwelling units as 
follows: 

• One dwelling unit in the basement – 704 net square feet (NSF) 

Figure 1: Conceptual Rendering of “The 208 Condos” 
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• Two dwelling units on the second floor – 749 NSF and 2,587 NSF 
• One dwelling unit on the third floor – 3,514 NSF 

 
Based on the size of the units, a total of 4 parking spaces are required for the residential units. The project 
proposes two two-car garages. The retail space and the two residential units less than 750 net square feet are 
exempt from parking requirements.  Please see Attachment B for floor plans of each floor and corresponding 
square footage calculations.  
 
The project proposes to take advantage of the Floor Area Ratio (FAR) bonus in exchange for community 
housing, mitigating the additional floor area by making a community housing in-lieu payment of $421,650. The 
total FAR for the project is 2.0, where 1.0 is permitted by right. An FAR Exceedance Agreement for the in-lieu 
payment was approved by City Council on November 21, 2022. See Attachment E for the FAR calculations for 
the project.   
 
The project will construct improvements to the right-of-way per the City of Ketchum improvement standards 
including, three streetlights, asphalt alley, curb and gutter, and 8-foot sidewalks. The project proposes to 
snowmelt the sidewalks adjacent to the project. The city engineer and streets department has conducted a 
preliminary review all improvements and believes the improvements to meet the city’s standards. Final review 
of all improvements to the right-of-way will be conducted by the City Engineer and Streets Department prior to 
issuance of a building permit. An encroachment permit approved by the City Council will be required for the 
snow melt system. 
 
Staff believes the project conforms to the zoning and dimensional standard requirements and most of the 
design review criteria. Staff also believes the project conforms with the subdivision preliminary plat and 
condominium preliminary plat requirements. However, staff has concerns related to the placement of the 
transformer and the activation of the 2nd Street façade. Staff recommends the Commission review the 
application and provide feedback to the applicant on potential revisions to address staff’s concerns.  
 
II.  BACKGROUND:  
The City of Ketchum received the application for Final Design Review and condominium preliminary plat on 
July 1, 2022. The Final Design and Preliminary Plat applications have been reviewed concurrently and were 
deemed complete on October 14, 2022. Department comments were provided to the applicant on July 27, 
2022, and additional comments provided on October 14, 2022. As of the date of this report, most comments 
have been resolved or are addressed by conditions of approval. Staff has outstanding concerns related to the 
location of the proposed transformer and 2nd Street façade as as outlined further below.  
 
III. CONFORMANCE WITH ZONING AND DESIGN REVIEW STANDARDS: 
Per Ketchum Municipal Code (KMC) §17.96.010.A – Applicability, design review is required for all new mixed-
use buildings. Before granting Design Review approval, the Commission must determine that the application 
meets two criteria: (1) the project doesn’t jeopardize the health, safety, or welfare of the public, and (2) the 
project conforms to all Design Review standards and zoning regulations (KMC §17.96.050.A).  
 
Conformance with Zoning Regulations 
During department review, city staff reviewed the project for conformance with all applicable zoning code 
requirements including uses, dimensional limitations, signage, parking, development standards, and dark skies. 
The project follows all applicable zoning code requirements. Please see Attachment E for a full review of 
dimensional standards.  
 
The proposed development is not subject to the interim ordinance as the application was deemed complete 
prior to the effective date of the ordinance. However, for information only, staff has provided an overview of 
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how the project would conform to the interim ordinance as Attachment H. This is for information and 
reference only and does not represent criteria by which the development should or can be evaluated. 
 
Staff believes the proposed development meets all zoning and dimensional standards as outlined in the 
applicable sections of the KMC.  
 
Conformance with Design Review Improvements and Standards 
During department review, city staff reviewed the project for conformance with all applicable design review 
improvements and standards outlined in KMC §17.96.060 – Improvements and Standards. Staff also reviewed 
the development for conformance with KMC §17.96.070 – Community Core (CC) Projects. Finally, staff 
reviewed the development for conformance with all corresponding city code requirements related to right-of-
way improvements including but not limited to sidewalks, street lighting, alleys, and on-street parking.  
 
Staff believes that either a requirement is not applicable due to the scope of the project, or requirements are 
met, except for the placement of the transformer and activation of the 2nd Street façade and further discussed 
below. Please see Attachment F for a review of all design review improvements and standards.  
 
Transformer Location 
Per Section 17.96.060.D.2 “Utilities shall be located underground and utility, power, and communication lines 
within the development site shall be concealed from public 
view”. Additionally, Criteria 17.96.060.C.2 states “Roof and 
ground mounted mechanical and electrical equipment shall 
be fully screened from public view. Screening shall be 
compatible with the overall building design.” The subject 
property was previously served by an above ground power 
line that crossed the alley from the north to a power pole on 
the subject property as shown on the Sheet titled “ALTA” of 
Attachment B. At the owner’s expense, the above ground 
lines have already been removed. The applicant proposes to 
serve the development by below grade power from the alley 
to a transformer at the rear of the building adjacent to the 
sidewalk as shown in Figure 2 to the right.  
 
Staff is not supportive of the current location as it does not meet the criteria outlined above specific to 
screening. Staff also believes the location to be contradictory to the placement of transformers in recent 
projects within the downtown that have effectively screened transformers. Many projects place this 
equipment within the rear of the building, opposite pedestrian walkways, and concealed by the building or 
other substantial screening. Approval of this location would be a departure from what many projects in the 
community core have designed to and accommodated. The currently proposed location is an improvement 
from the initial application submittal; however, staff does not believe the placement and screening to be 
sufficient.  
 
For context, during department review of the initial application, planning staff expressed concern that the 
location of the transformer did not meet setback and clearance requirements and was not fully screened from 
public view with the proposed metal screening. Staff recommended the applicant team evaluate relocation of 
the transformer to the northern property boundary to provide more separation and screening between the 
sidewalk and the equipment. Staff also recommended the applicant consider open tuck-under parking as that 
would allow for a more flexible use of the limited space off the alley. Enclosed garage space requires square 
foot allocation for walls, doors, access and circulation.  
 

Figure 2: Proposed Transformer Location. 
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Upon resubmittal of the application materials, the applicant team made some changes to the transformer 
placement by setting it back to meet clearance requirements but did not move the transformer from the 
general location. The applicant represents that all options were evaluated and that no other location for the 
transformer is feasible based on clearance requirements, the applicant’s desire to have enclosed parking, and 
the constrained space allocated to various uses on the ground floor. Figure 3 below shows the initial 
transformer location on the left and the proposed transformer location on the right. The transformer is 
highlighted in red and the subject property boundary adjacent to the 2nd Street sidewalk is shown in blue.    
    

Figure 3: Initial and Proposed Transformer Locations 

 
 
The proposed screening is a 4-foot-high metal mesh panel as shown below in Figure 4 below.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff believes the current location is preferable to the initial application, however, the transformer will still be 
visible by the public at all times of year due to the proximity to the public sidewalk. Staff also has concerns 
about the metal screening. This screening is seen in other areas of downtown with little practical success. 
Metal paneling is prone to freezing in the wintertime, causing Idaho Power to break the panels to get access to 
transformers. Often, repair of the screens by the property management or homeowner’s association takes an 
extended period of time resulting in either no screening, or broken screening that may obstruct alleys or 
sidewalks.  
 
Staff believes that consistent application of the design review criteria is important as the city has made positive 
progress in the placement of equipment over the past couple of years from previous practice. If allowed to 
place the transformer in the proposed location, the project is setting an example that would be considered 

Figure 4: Proposed Screening of Transformer 

As seen from 2nd Street As seen from Alley 
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acceptable to the city and will likely be employed on other projects. Based on these concerns, staff 
recommends the following alternatives to what is currently proposed: 

• Evaluate the configuration of ground floor parking and uses to create an adequate space for the 
transformer in the rear of the property along the northern property boundary 

• Screen the transformer with landscaping that will soften the aesthetic of the transformer and 
adequately screen the equipment year-round. Staff recommends shrubs rather than tall grasses as the 
grasses are cut down during the winter and will expose the equipment. 

 
Activation of Ground Floor at Corner 
Per Section 17.96.070.B.2, “For nonresidential portions of buildings, front building facades and facades 
fronting a pedestrian walkway shall be designed with ground floor storefront windows and doors with clear 
transparent glass. Landscaping planters shall be incorporated into facades fronting pedestrian walkways.” 
During department review, staff expressed concerns about the placement of the entrance to the basement 
residential unit and the recessed nature of the retail and residential entrance on 2nd Ave. Although the façade 
along the stairwell includes storefront type windows with associated landscape planters, the placement of the 
stairwell at the prominent corner of the building and the recessed nature of the main entrance takes away 
opportunities to maximize activation of the street along 2nd Street. On many corner lot developments in the 
downtown, the focus of activating the street should be at the corner with facades becoming less activated 
toward the alley where there is usually parking, utilities, trash, and other back of house uses. As shown in 
Figures 5 and 6 below, only a small portion of the 2nd Street façade will have activation at the street level 
adjacent to the sidewalk. Figure 5 is a plan view of the uses adjacent to the 2nd Street façade and Figure 6 
shows how those uses translate to the building’s elevation. See the paragraph below for a description of the 
color coding.  
 

Figure 5: 2nd Street Facade (plan view) 

 
 

Figure 6: 2nd Street Facade (elevation) 

 
 
The blue shading notates the stairwell to the basement on the corner and the back of house uses along the 
façade toward the alley. The orange notes the recessed entry to the building which includes a side entrance to 
the retail space and the primary entrance for the upper-level residential uses. The red line notates the portion 
of the façade with direct visibility into the retail space. The intent of the design review criteria is to ensure 
activation of the street by providing interest for pedestrians. Retail uses rely heavily on “window shopping” 
potential, which is not supported by the placement of the stairwell in its currently location. Staff 
recommended the applicant review alternative placement of the stairwell; however the applicant team 
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represents this is the best location for the purpose of bringing in natural light into the basement unit. The 
applicant also represents a desire to create a prominent entrance to the upper floor residential units that sets 
this portion of the building apart from the other uses.  
 
Although staff understands these desires, staff believes the placement of these features diminishes the 
activation of the street and closes the building off from the pedestrian realm. Staff recommends the applicant 
consider the following alternatives: 

• Relocate the stairwell to the basement residential unit to allow for full visibility of the retail space. 
• Reduce the size of the recessed entry to allow for the relocation of the retail entrance to be placed 

directly onto 2nd Street. 
 
Exposed Wall on North Facade  
The north facade of the proposed building faces toward the Kneadery, adjacent to the VP Companies office 
and has a zero-foot setback from the property line. Section 17.96.070.B.1 states “Facades facing a street or 
alley or located more than five feet from an interior side property line shall be designed with both solid 
surfaces and window openings to avoid the creation of blank walls and employ similar architectural elements, 
materials, and colors as the front façade”. Although this standard does not directly apply to this façade as it is 
not set back from the property line, the adjacent building is a one-story building with a pitched roof and has 
significant setbacks from property lines. Some vegetation is present, although sparse. As shown in the 
southwest perspective on Sheet A4.4, the north façade will be visible until redevelopment of the adjacent 
property. As shown in the renderings on Sheet A4.4 and elevation on Sheet A4.3, the development proposes 
some horizontal banding and a mural to add interest to the building and to reduce the perceived mass of the 
structure.   
 
In general, staff believes the proposed development meets the design review criteria except for the placement 
of the transformer and potential activation of the 2nd Street facade. Staff requests the Commission review the 
proposed development and provide feedback to the applicant on the transformer location and 2nd Street 
activation.  
 
IV. CONFORMANCE WITH SUBDIVISION STANDARDS 
During Department Review, staff reviewed the preliminary plat application for conformance with KMC 
16.04.030 – Procedures for subdivision approval, KMC 16.04.040 – Development and Design, and KMC 
16.04.070 – Condominiums. Please see Attachment G for the review of all requirements and standards. Where 
“N/A” is checked, the standard is not applicable for one of three reasons: 

• The standard applies to the creation of new subdivisions, not the subject property, which is an existing 
platted lot within the original Ketchum Townsite. 

• The standard applies to action that shall be taken at the final plat stage of the process and this 
application is for a preliminary plat.  

• Per provisions of the standard, the City Engineer has determined that the standard does not apply.  
 
The alley between N Leadville Ave and East Ave meets the city’s minimum width requirement of 20 feet. The 
proposed building is set back 3 feet from the alley, allowing adequate turning movements for vehicles entering 
and exiting the enclosed garages. The development will reconstruct the alley as shown in the right-of-way 
improvements plan on Sheet C2.0 of Attachment B. Reconstruction of the alley will include regrading of the 
alley to meet slope requirements, address drainage issues for the length of the subject property, and tie into 
the existing sidewalk to the east across the alley.   
 
Staff believes the proposed preliminary plat meets all the subdivision requirements and standards for a 
preliminary plat and condominium map.  
 
V. STAFF RECOMMENDATION  
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Staff requests the Commission review the Design Review application and provided feedback to the applicant 
on the transformer location and the 2nd Street façade activation. 
 
ATTACHMENTS:  

A. Application Materials – Design Review application and supplemental materials 
B. Application Materials - Design Review Plan Set 
C. Application Materials – Preliminary Plat application and supplemental materials 
D. Application Materials – Preliminary Plat Plan Set 
E. Zoning and Dimensional Standards Analysis 
F. Design Review Criteria Analysis 
G. Condominium Preliminary Plat Analysis 
H. Interim Ordinance Analysis – Information Only 
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ATTACHMENT B: 
Application Materials – Revised 

Design Review Plan Set 
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BSMT BASEMENT
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BS BOTH SIDES
BLDG BUILDING
CAB CABINET
CB CATCH BASIN
CLG CEILING
CLR CLEAR
CL CLOSET
CONC CONCRETE
CMU CONCRETE MASONRY UNIT
CONT CONTINUOUS
CJ CONTROL JOINT
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CSMT CASEMENT
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DIA DIAMETER
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From: Participate
To: Morgan Landers; Heather Nicolai
Subject: FW: Additional Comments
Date: Wednesday, December 14, 2022 11:51:34 AM

Public comment.
 
LISA ENOURATO | CITY OF KETCHUM 
Public Affairs & Administrative Services Manager 
P.O. Box 2315 | 191 Fifth St. W. | Ketchum, ID 83340 
o: 208.726.7803 | f: 208.726.7812  
lenourato@ketchumidaho.org | www.ketchumidaho.org 
 

From: David Hutchinson <david@vpcompanies.com> 
Sent: Tuesday, December 13, 2022 4:56 PM
To: Participate <participate@ketchumidaho.org>
Subject: Additional Comments
 
 
To: Ketchum Planning and Zoning Commissioners
 
Please include this email in the staff report for the hearing on The 208 Condominiums on December
20,2022.
 
The following comments are based upon additional information and from attending the first hearing,
 
I learned at the hearing for the first time that the City Council had approved an “FAR Exceedance
Agreement “ prior to the P&Z hearing for design review. I believe the staff said this was not how it
was typically done in the past. I would suggest that the initial portion of the hearing was quite
confusing based on this procedure deviation. The staff attempted to let the commission know that
the “exceedance agreement” approval was subject to modification based on the P&Z design review
findings. I would, therefore, like to emphasize that point and ask that the commission disregard what
was really a premature approval. Also, as an adjacent property owner, I do not believe I was noticed
of the council meeting where the exceedance was discussed and “approved”.
 
From my observation at the hearing ( and the video tape will bear that out) this council “approval”
wrongly influenced the process and created an expectation of a P&Z design review approval by the
applicant for a building that is clearly out of scale for the property and the location. The applicant
actually put forth the amount of time and money spent based on the council approval as a reason to
approve the design review. The potential for a much bigger and taller building was in exchange for
an in-lieu housing contribution.
 
I am all for the formula that creates housing money but not when it is at the expense of the scale
and character of the community. It is only appropriate where the actual project, the location and the
neighborhood support a larger scale. The potential locations for this type of height and bulk would
typically be more than two blocks from the intersection of Main and Sun Valley Road ( as the scale
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has been mostly determined and is lower ) and/or where there is topography that mitigates
appearance of height and bulk ( west side of Main Street ), where the building fronts a 90 ‘wide
street ( very important as it mitigates a narrow corridor) and where the neighborhood already has a
collection of larger buildings, therefore adding some complimentary design to the existing
neighborhood.
 
This site meets none of those reasonable criteria and is therefore in conflict with the entire purpose
of the Design Review Ordinance. It’s a block from both Main Street and Sun Valley Road, The
neighborhood buildings are low in scale and not far from historic preservation buildings, it’s a 55 ft
wide single lot with narrow roads on both sides of the corner, it proposes a basically blank 42’ tall
north wall that is over 6000 sq. ft. and very visible from many locations and a Second Street frontage
with no retail that contradicts that specific design review criteria.  Based on those facts, the city’s
meaningful intent of providing for community housing creates a situation where the intended
contribution to a solution becomes its own bigger problem. Any in-lieu payment in exchange for a
building that will be detrimental to the community character for up to 100 years or more, is simply
not worth the trade. The City needs to save the in-lieu formula and the FAR Exceedance Agreement
for appropriate projects in a locations that work. There are plenty of those locations in town, but this
is obviously not one.
 
 
Sincerely,
Dave
 

David Hutchinson

(208) 726-1875
(208) 720-0789 (cell)
www.vpcompanies.com
__________________________________________________________________________________________
The contents of this email and any attachments are all property of VP Companies and are subject to copyright and other protections. If
you are not the intended recipient of this email or you received this email in error, please be aware  that any dissemination,
distribution, or copying, this email or any attachment is strictly prohibited and may be unlawful. Also, if you are not the intended
recipient of this email, please notify the sender immediately and permanently delete all copies of this email and any attachments. Any
statements, opinions or claims contained in this email or any attachment constitute a personal message from the sender, unless otherwise
stated, and may be incorrect, untrue or inaccurate. VP Companies is not responsible for any action taken in relation to or reliance upon
any such statements, opinions or claims.  If you do not wish to receive further emails from VP Companies, please contact the sender
immediately. Please note, VP Companies will remove your name from its marketing lists but may still contact you via email in
connection with any pre-existing relationship or business transaction between you and VP Companies.
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101 E. Bullion  st., unit  2H

Hailey,ID  83333

208.788.6688

alturaslawgroup.com ALTURAS
LAW  GROUP

Samuel L. Linnet I sam@alturaslawgroup,com

December  16,  2022

City  of  Ketchum

Planning  and  Building  Department

Morgan  Landers,  Director
mlanders@Ketchumidaho.org

RE:  Demand  to halt  design  review  for  the 208  Condos  project  and
terminate  FAR  Exceedance  Agreement  22811

Dear  Planning  & Building  Director  Morgan  Landers:

I represent  240  North  Leadville,  LLC, which  owns  property  adjacent  to the  208
Condos  project.  This  a demand  letter  to cease  consideration  of the  design  review
application  for the 208 Condos project.  Upon review of the City Council's
November  21, 2022  meeting,  the Council's  consideration  and approval  of FAR
Exceedance  Agreement  22811 violated  Ketchum  City Code ("KMC")  and Idaho's
Local Land Use and Planning  Act ("LLUPA" or "ldaho  Code 67-6501  et seq.")
because  the Council  made quasi-judicial  determinations  reserved  for the the
Planning  and Zoning  Commission  and failed to notice  and conduct  a public
hearing  concerning  the  same.

By allowing  the  Council  to consider  and  approve  a Far Exceedance  Agreement
prior  to  the  Planning  and  Zoning  considering  design  review  standards,  and  doing
so outside  of a public  hearing,  the  City  has  jeopardized  the  lawfully  required
process  for  considering  208  Condos  design  review  application.  As you  are  no
doubt  aware,  the  remedy  to  this  situation  is to void  Far Exceedance  Agreement
22811,  and  re-notice  and  re-hear  the  208  Condos  design  review  application  in
front  of  the  Planning  and  Zoning  Commission.  Accordingly,  on behalf  of  my  client,  I
respectfully  demand  that  the  currently  scheduled  consideration  of the  208
Condos  application  be pulled  from  the  upcoming  December  20,  2022  Planning
and  Zoning  Commission  meeting.

The  primary  rules  and laws  applicable  to  this  matter  are  Idaho's  LLUPA  and
KMC,  Title  17. Under  LLUPA,  city  councils  may  either  retain  their  planning  and
zoning  authority  or  delegate  it to a commission.  Idaho  Code  5 67-6504.  Ketchum
elected  to establish  a planning  and  zoning  commission  pursuant  to Idaho  Code  @
67-6504,  and  the  only  planning  and  zoning  power  retained  by the  Council  is the
authority  to  adopt  ordinances,  to  finally  approve  land  subdivisions,  and  to  act  in an
appellate  capacity  for  appeals  from  the  Planning  and  Zoning  Commission.  See

41



KMC  O 4.12.020;  Idaho  Code  O 67-6504;  Brower v. Bingham Cty. Comm'rs (In re
The  Application  for  Zone  Change),  140  Idaho  512, 514, 96 P.3d 613, 615 (2004).
Importantly,  LLUPA  requires  governing  boards  to adopt hearing procedures that
"provide  an opportunity  for  all affected  persons  to present and rebut evidence."
Idaho  Code  Th 67-6534.

Under  Ketchum  City  Code,  the  Planning  and  Zoning  Commission  is required to
conduct  design  review  for  mixed  use  buildings  and  projects in all zoning districts.
KMC  gg 17.96.010  and  030.b.  Specifically,  KMC  O 17.96.050.A  states that the
Commission,  not  the  City  Council,  shall  determine  whether an application for
design  review  conforms  to all standards  under  Title  17. KMC  S 17.124.040  is a
development  standard  that  applies  to all projects  in CC zoning  districts, which

constrains  projects  to  a maximum  floor  area  ratio  (FAR),  unless  some  community
housing  benefit  is provided.  Subsection  B.2 of  this  code  states  that an increased
FAR may  be permitted  by the  Planning  and  Zoning  Commission  subject to design

review,  which  necessarily  requires  that  an applicant  must  go through  design

review  to  receive  a FAR Exceedance  Agreement.  Lastly,  KMC  § 17.144.020

establishes  the  Council  as an appellate  body  for  decisions  made  by the  Planning

and  Zoning  Commission.

Only  the  Planning  and  Zoning  Commission  can  approve  a FAR Exceedance

Agreement  after,  or  concurrently  with,  design  review  because  the  Council

dedicated  its planning  and  zoning  powers  to the  P&Z  Commission.  The  Idaho

code  sections  and KMC  sections  cited  above  lay out  clear,  legally  defensible

procedures  for  projects  subject  to design  review.  The Planning  and Zoning

Commission  is vested  with  the  sole  authority  to  evaluate  whether  an application

for  design  review  meets  the  standards  under  KMC  Title  17.  Once  the  Planning  and

Zoning  Commission  has  made  its  quasi-judicial  determinations  about  whether  an

application  meets  all  standards,  then  that  decision  can  be appealed.  The

maximum  floor  area  ratio  standard  is a standard  of  evaluation  that  the  Planning

and  Zoning  Commission,  not  City  Council,  must  consider  during  design  review.

Here,  the  City  Council's  consideration  and  determination  that  the  208  Condos

project  met  the  FAR  standard  and  the  amount  of  a community  housing  in-lieu  fee

was  improper  because  that  determination  is reserved  for  the  Planning  and  Zoning

Commission.  FAR Exceedance  Agreement  22811  contains  a recital  of  the  FAR

standard  under  KMC 9 17.121.040  and  an analysis  of  the  standard  as it relates  to
the  208  Condos  design  review  application.  While  the  City  may  intend  for  the

Planning  and  Zoning  Commission  to have  "final"  say  over  this  matter,  the  City

Council's  determination  that  the  FAR  standard  was  met  and  that  a sum  certain  for

the  in-lieu  fee  is appropriate  prejudices  the  Planning  and  Zoning  Commission's

ability  to impartially  and independently  consider  all design  review  standards,

especially  when  such  determination  is reduced  to an  enforceable  contract.

Furthermore,  since  the  City  Council  sits  in an appellate  capacity,  it has  biased  itself

against  any  appeals  that  may  concern  the  project  or the  FAR  agreement.  Lastly,

and  potentially  most  significant,  the  public  and  impacted  neighbors  were  not  given

Page  2

December  16,  2022
240  Leadville,  LLC to City  or Ketchum
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notice  or an opportunity  to be heard  when  the  Council  considered  whether  to

approve  FAR Exceedance  Agreement  22811.

As stated  above,  the  corrective  action  requested  by my client  is for  the  208

Condo  design  review  application  to be considered  in its entirety  by the  Planning

and  Zoning  Commission  and  without  any undue  influence  from  the  City  Council.

This  requires  FAR Exceedance  Agreement  22811  to be terminated  and  the  208

Condos  design  review  public  hearing  to be postponed.  Eventually,  the  Planning

and  Zoning  Commission  may  elect  to  enter  into  or advise  the  City  Council  to  enter

into  a similar  agreement,  but  it must  do  so without  the  undue  influence  of  knowing

that  the  City  Council  has  already  reviewed  and  approved  the  FAR standard  for  this

project.  The  imminence  of  the  upcoming  Planning  and  Zoning  hearing  to  consider

the  208  Condos  design  review  application  requires  your  response  as soon  as

possible,  but  no later  than  Monday,  December  19,  2022  at  5:00  PM.

My client  supports  and understands  the  need  for  the  community  housing

in-lieu  fee,  but  both  the  public  and City  need  to ensure  that  it is extracting  those

fees  with  a legal  and defensible  process  that  will  not  jeopardize  the  utility  o'f the

funds  received  or divert  attention  and resources  from  community  housing  and
towards  appeals  and  litigation.

ALTURAS  LAW  GROUP,  PLLC

Cc: Mayor  Neil  Bradshaw

City  Attorney  Matt  Johnson

City  Council  President  Michael  David

Councilor  Amanda  Breen

Councilor  Jim Slanetz

Councilor  Courtney  Hamilton

Page  3
December  16,  2022

240  Leadville,  LLC to City  or Ketchum
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From: Participate
To: Morgan Landers; Heather Nicolai
Subject: FW: P & Z Meeting on December 20
Date: Monday, December 19, 2022 12:59:26 PM

Public comment.
 
LISA ENOURATO | CITY OF KETCHUM 
Public Affairs & Administrative Services Manager 
P.O. Box 2315 | 191 Fifth St. W. | Ketchum, ID 83340 
o: 208.726.7803 | f: 208.726.7812  
lenourato@ketchumidaho.org | www.ketchumidaho.org 
 

From: John Melin <johntmelin@gmail.com> 
Sent: Monday, December 19, 2022 11:43 AM
To: David Hutchinson <david@vpcompanies.com>
Cc: Participate <participate@ketchumidaho.org>
Subject: Re: P & Z Meeting on December 20
 
No doubt he got to Neil with an offer of in lieu fees.
 
Please let me know if the meeting is a go.
 
Thanks,
 
John
 
On Mon, Dec 19, 2022 at 10:18 AM David Hutchinson <david@vpcompanies.com> wrote:

John,
Thanks for this ! Need to stop this stuff.
 
The other thing about this is the applicant is trying to “buy” these size bonuses, which makes no
sense in this location.
 
Dave
 

From: John Melin <johntmelin@gmail.com> 
Sent: Monday, December 19, 2022 10:11 AM
To: participate@ketchumidaho.org
Subject: P & Z Meeting on December 20
 
P & Z Commissioners
City of Ketchum
 
Dear Commissioners,
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I whole heartedly support Dave Hutchinson in his opposition to the proposed building at the
corner of Leadville Ave and Second Street.  While I have limited knowledge of the specifics of the
project, I am aware of the impact that these large buildings can have on the downtown parking
and the downtown image. 
 
As the owner of the Elephant’s Perch and Ketchum Kitchens, I fought against the poorly conceived
Blue Bird project which is dramatically under-parked and over-sized.  Parking is the life blood of
retail and, in Ketchum, as you all know, the Town Square area is significantly under parked during
our peak tourist seasons of December and Summer.  This is important because local retailers need
to generate significant sales during these three months to survive for the full year.
 
Further, these lot-line to lot-line, very tall buildings will destroy the small town feeling of Ketchum
that is so essential to attracting tourists.  A 40’ concrete block firewall on a small lot can ruin the
character of any street.
 
The proposed building is a great example of the type of development that P&Z should be driving
out of the CC zone.  

·      A large, square building that runs lot-line to lot-line, with a 40’ fire wall abutting an
adjacent property owner is unsightly and unfairly damages numerous nearby buildings.

·      Fourth Street off Sun Valley Road is one of the charm streets in Ketchum.  The idea
that it gets developed with oversized buildings is repugnant.  Whatever is allowed on this
lot will set a precedent for the lot across the street.  

·      The lot is too small to have adequate parking, which will lead to more street parking
during peak season.  The area around the Kneadery already has a parking issue during
peak tourist season.  This shortage of parking will eventually affect the parking at
Elephant’s Perch and other businesses on East Avenue.

·      All of the recent buildings with expensive condos on the upper floors will be

populated by 2ndhomeowners who will not bring year-round pedestrian traffic downtown
but will rather increase parking use during peak seasons.

 
Finally, I do not believe that I was properly noticed about this project.  I have a 20-year lease on
the Elephant’s Perch and I did not receive any communication.  The Perch building is owned by an
97 year-old out-of-town owner who is battling health issues and he did not forward any
communication.
 
It is essential that the P & Z and the City Council take a hard line with developers to ensure that
they create projects that meet the high-character standards of Ketchum.  
 
John Melin
30 Year Resident
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