Planning and Zoning Commission - Special Meeting AGENDA

Tuesday, August 24, 2021 at 4:30 PM
Ketchum City Hall
480 East Avenue North, Ketchum, ID 83340

In recognition of the Coronavirus (COVID-19), members of the public
may observe the meeting live on the City’s website at ketchumidaho.org/meetings.

If you would like to comment on an agenda item, please submit your comment to
participate@ketchumidaho.org by noon the day of the meeting.
Comments will be provided to the Planning and Zoning Commission.
If you would like to phone in and provide comment on an agenda item, please find the instructions,
phone number, and meeting identification on the following page of this agenda. You will be called
upon for comment during that agenda item.

If you would like to provide comment on an agenda item in person, you may speak to the Commission
when called upon but must leave the room after speaking and observe the meeting outside City Hall.

CALL TO ORDER
COMMISSION REPORTS AND EX PARTE DISCUSSION DISCLOSURE

CONSENT CALENDAR — ACTION ITEMS

1. ACTION ITEM: Recommendation to approve the Minutes for the July 13th, 2021, Planning &
Zoning Commission Meeting.

2. ACTION ITEM: Recommendation to approve the Minutes for the July 27th, 2021, Planning &
Zoning Commission Meeting.

3. ACTION ITEM: Recommendation to approve the Crossbuck West Townhomes Design Review
(Application File No. P21-048) and Townhouse Subdivision Preliminary Plat (Application File No.
P21-049) Findings of Fact and Conclusions of Law.

4. ACTION ITEM: Recommendation to approve the Bluebird Village Community Housing Project
Design Review (Application File No. P21-063) Findings of Fact and Conclusions of Law.

5. ACTION ITEM: Recommendation to approve the Bluebird Village Community Housing Project

Conditional Use Permit (Application File No. P21-064) Findings of Fact and Conclusions of Law.

PUBLIC HEARINGS AND COMMUNICATIONS FROM STAFF — ACTION ITEMS

6. ACTION ITEM: Recommendation to hold a public hearing and take action on the Crossbuck
McNee Townhome Design Review (File No. P21-025) and Townhome Subdivision Preliminary Plat
(File No. P21-026) applications for the development of two new detached townhome units on an
undeveloped property located at the southwest corner of 2nd Avenue and W 7th Street (Ketchum
Townsite: Amended Block 67: Lot 1A) within the City’s General Residential Low Density (GR-L)
Zoning District. The public hearing for this project has been continued from the Planning & Zoning
Commission Meetings of July 27th and 30th, 2021.

STAFF AND COMMISSION COMMUNICATIONS (Planning & Zoning Commission Deliberation, Public
Comment may be taken)—ACTION ITEMS

STAFF REPORTS & CITY COUNCIL MEETING UPDATE




ADJOURNMENT

PUBLIC CALL-IN INFORMATION

You may listen to the meeting through your phone or watch and listen by live streaming. If you would like
to provide public comment on the agenda item, please following these instructions.

1. Dial the number below and provide the meeting ID. You may only provide comment by phone.
2. Mute your phone until the last four digits of your phone number are called out by staff.

3. When your phone number is identified to testify, MUTE the sound on your computer or other device
that is live streaming the meeting. Press *6 to unmute your phone when ready to speak.

4. Provide your testimony on your phone and respond to any questions on your phone. You can
continue to listen to the meeting through your phone.

5. When your testimony is complete, hang up the phone. You can continue watching the meeting
through live steaming.

You will be muted until you are called upon to testify,
please do not unmute your phone until you are asked to testify.
The public has 3 minutes to provide testimony to the
Planning and Zoning Commission.

Please keep your comments to 3 minutes.

August 24, 2021
Public Call-In Number: 1-253-215-8782
Meeting ID: 818 3606 8684

Any person needing special accommodations to participate in the meeting should contact the City Clerk’s Office as
soon as reasonably possible at 726-3841. All times indicated are estimated times, and items may be heard earlier or
later than indicated on the agenda.




Planning and Zoning Commission Meeting - Regular MINUTES

Tuesday, July 13, 2021 at 4:30 PM
Ketchum City Hall
480 East Avenue North, Ketchum, ID 83340

CALL TO ORDER

The meeting was called to order at 4:37 PM by Vice-Chair Mattie Mead.

PRESENT

Vice-Chairman Mattie Mead
Commissioner Tim Carter
Commissioner Jennifer Cosgrove
Commissioner Brenda Moczygemba

ABSENT
Chairman Neil Morrow

COMMISSION REPORTS AND EX PARTE DISCUSSION DISCLOSURE

CONSENT CALENDAR—ACTION ITEMS

1.

Minutes of June 8, 2021

Motion to approve the Minutes of June 8, 2021.

Motion made by Commissioner Moczygemba, Seconded by Commissioner Carter.

Voting Yea: Vice-Chairman Mead, Commissioner Carter, Commissioner Cosgrove, Commissioner
Moczygemba

PUBLIC HEARINGS AND COMMUNICATIONS FROM STAFF — ACTION ITEMS

2.

ACTION ITEM - Pioneer Pickleball Club Conditional Use Permit
Continued from May 25, 2021 and June 8, 2021.
To be continued to July 27, 2021.

Motion to continue the Pioneer Pickleball Club Conditional Use Permit to July 27, 2021.
Motion made by Commissioner Moczygemba, Seconded by Commissioner Carter.

Voting Yea: Vice-Chairman Mead, Commissioner Carter, Commissioner Cosgrove, Commissioner
Moczygemba

ACTION ITEM - 780 N First Ave Multi-Use Building Pre-Design Review

The project was introduced by Senior Planner Morgan Landers, covering the zoning regulations,
landscaping, and design review standards.




Daniel Hollis of Hollis Rumpeltes Architects presented the project for the applicant. He spoke to
the exterior materials and presented samples. Drainage, slope, parking, setbacks, floorplans, and
lighting were addressed.

The Commission had questions about the location of the gas meters, lighting, landscaping, and
shade.

Landscape Architect Kurt Eggers responded to the likely survival of the existing large spruce trees.
Commissioner Cosgrove liked the corner treatment, colors, and massing.
Commissioner Moczygemba agreed and supported more street trees.

Commissioner Carter liked the form of the building and the front mural, but wanted to see relief
from the black exterior.

The lighted mountain feature on the corner was discussed.
Reid Sanborn informed the Commission of future plans for affordable housing.

Vice-Chair Mead commented on the design elements and liked the corner design and the park
bench. He encouraged more landscaping, and screening for the vehicles. He encouraged on-site
affordable housing.

Motion to approve the 780 N First Ave Multi-Use Building Pre-Design Review and advance to
Design Review.

Motion made by Commissioner Carter, Seconded by Commissioner Moczygemba.

Voting Yea: Vice-Chairman Mead, Commissioner Carter, Commissioner Cosgrove, Commissioner
Moczygemba

STAFF REPORTS & CITY COUNCIL MEETING UPDATE

Director Frick related the next Planning a Zoning meetings to be July-27th and August-10th.
The Design Review for wo townhome units at the Crossbuck Subdivision were scheduled for the
July meeting.

The Bluebird Village Design Review was scheduled on August-10™.

An update on the Staff workload and changes to the review process were noted.

ADJOURNMENT

Motion to adjourn.

Motion made by Commissioner Carter, Seconded by Commissioner Moczygemba.

Voting Yea: Vice-Chairman Mead, Commissioner Carter, Commissioner Cosgrove, Commissioner
Moczygemba

Vice-Chairman Mattie Mead
Planning and Zoning Commission




Planning and Zoning Commission - Special Meeting MINUTES

Tuesday, July 27, 2021 at 4:30 PM
Ketchum City Hall
480 East Avenue North, Ketchum, ID 83340

In the absence of Chair Morrow and Vice-Chair Mead, Commissioner Jennifer Cosgrove nominated
Commissioner Tim Carter as interim chair. Seconded by Commissioner Moczygemba.

CALL TO ORDER
The meeting was called to order by 4:37 p.m. by Interim Chair Tim Carter.

PRESENT

Vice-Chairman Mattie Mead (via Zoom)
Interim Chair Tim Carter

Commissioner Jennifer Cosgrove
Commissioner Brenda Moczygemba

ABSENT
Chair - Neil Morrow

ALSO PRESENT

Director Suzanne Frick

Senior Planner Abby Rivin
Senior Planner Morgan Landers
City Clerk — Tara Fenwick

COMMISSION REPORTS AND EX PARTE DISCUSSION DISCLOSURE

Commissioner Brenda Moczygemba reclused herself from the pickle ball conversation.

Interim Chair Carter drove by the Crossbuck Townhomes and discussed the pickle ball issue with another
person.

Commissioner Cosgrove drove by the Crossbuck Townhomes.

CONSENT CALENDAR — ACTION ITEMS
1. Minutes of July 13, 2021

Motion to approve the Minutes of July 13, 2021.

Motion made by Commissioner Brenda Moczygemba, and Seconded by Commissioner Jennifer
Cosgrove.

Voting Yea: Vice-Chairman Mead, Interim Chair Carter, Commissioner Cosgrove, Commissioner
Moczygemba




PUBLIC HEARINGS AND COMMUNICATIONS FROM STAFF — ACTION ITEMS
2. ACTION ITEM - Pioneer Pickleball Club Conditional Use Permit
Continued from May 25, 2021, June 8, 2021, and July 27, 2021.

Travis Kilmer — project architect and representative of the Pioneer HOA shared that the Community
CC&R’s dictate parking is Common Area. It has been difficult to gather a shared parking agreement
from the current home ownership.

Steven Beck — representing Pioneer HOA requested Commission approval to use the parking
reservation system implemented for the pickle ball court. The reservation system is monitored and
enforced.

Suzanne Frick, Director of Planning and Zoning provided the Council and public with clarification
of what the city requires to approve the Conditional Use Permit.

Public comment was opened. No public comment was given and Public comment was closed.

Motion to approve the Pioneer Pickleball Club Conditional Use Permit for the period of one
year with a six-month public hearing to extend an additional six months. Applicant will submit
HOA CC&R’s with homeowner commitment to a shared parking agreement.

Motion made by Vice-Chairman Mead, Seconded by Commissioner Carter.

Voting Yea: Vice-Chairman Mead, Interim Chair Carter, Commissioner Moczygemba

Voting Nea: Commissioner Cosgrove

3. ACTION - Crossbuck McNee Town Homes Design Review and Preliminary Plat

Senior Planner, Abby Rivin addressed the Commission with a brief overview of the Crossbuck
McNee Townhome residential complex and provided a specific review of building height and set-
back requirements. It is the City staff’s assessment that Architect, Chad Blincoe has not
submitted a preliminary design that achieves City height requirements per the slope of the lot.

Architect, Chad Blincoe addressed the commission with an overview of the Crossbuck McNee
town home community extension. Chad Blincoe clarified for the Commission the design height
under the City requirement.

INTERUPTION
Vice-Chair Mead and Commissioner Cosgrove had to leave the meeting. As a quorum was no
longer present, it was decided to reconvene the meeting on Friday, July 30, at 9:00 a.m.

ADJOURNMENT
Motion to adjourn and reconvene on Friday, July 30 at 9:00 am at City Hall.
Motion made by Commissioner Moczygemba, Seconded by Interim Chairman Carter.
Voting Yea: Interim Chairman Carter, Commissioner Moczygemba

Interim Chairman Tim Carter
Planning and Zoning Commission




City of Ketchum
Planning & Building

ESTABLISHE®

IN RE:

KETCHUM PLANNING & ZONING COMMISSION
FINDINGS OF FACT, CONCLUSIONS OF LAW, AND

Crossbuck West Townhomes
Design Review

— T T o

Date: August 24, 2021 DECISION
File Number: 21-048

PROJECT: Crossbuck West Townhomes
APPLICATION TYPE: Designh Review

FILE NUMBER: P21-048

ASSOCIATED APPLICATIONS: Townhouse Subdivision Preliminary Plat P21-049

REPRESENTATIVE: Marc Corney, Architect
OWNER: William & Joan Wyatt
LOCATION: Southeast Corner of W 7th Street & Crossbuck Lane (Ketchum Townsite:

Amended Block 67: Lot 2A)
ZONING: General Residential Low Density (GR-L)

OVERLAY: None

RECORD OF PROCEEDINGS
The Planning & Zoning Commission considered the Crossbuck West Townhomes Design Review
(Application File No. P21-048) and Townhouse Subdivision Preliminary Plat (Application File No. P21-
049) applications during their regular meeting on July 27™, 2021 and a special meeting on July 30™,
2021. The development applications were considered concurrently and the associated public hearings
were combined in accordance with Idaho Code §67-6522. After considering Staff’s analysis, the
applicant’s presentation, and public comment, the Planning & Zoning Commission unanimously
approved the Crossbuck West Townhomes Design Review (Application File No. P21-048) and
Townhouse Subdivision Preliminary Plat (Application File No. P21-049) applications

Public Hearing Notice
A public hearing notice for the project was mailed to all owners of property within 300 feet of the
project site and all political subdivision on July 7™, 2021. The public hearing notice was published in the

480 East Ave. N. * PO.Box 2315 * Ketchum, ID 83340 * main(208)726-7801 * fax (208)726-7812
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Idaho Mountain Express the on July 7", 2021. A notice was posted on the project site and the city’s
website on July 20t", 2021. The public hearing for the project was continued from the July 27, 2021
Planning & Zoning Commission Meeting.

FINDINGS OF FACT
The Planning & Zoning Commission having reviewed the entire project record, provided notice, and
conducted the required public hearing does hereby make and set forth these Findings of Fact,
Conclusions of Law, and Decision as follows:

FINDINGS REGARDING CROSSBUCK DEVELOPMENT BACKGROUND

This project is part of the Crossbuck Townhomes development on Block 67 of Ketchum Townsite. The
property is located between 7t Street to the north, 6% Street to the south, 2" Avenue to the east, and
the partially improved alleyway to the west. In 2018, the four lots within Block 67 were reconfigured
(Lot Line Shift Application File No.) to accommodate the Crossbuck Townhome development. The City
and the developers at that time, Bill Sundali and Shane and Sharon Mace, entered into Construction
Phasing Agreement #20233 (Instrument #657569) for the installation of water, sewer, and right-of-way
improvements as well as the designation of maintenance responsibilities. Water and sewer
improvements were installed during the summer of 2018. The alleyway drainage and paving and 6%
Street right-of-way (ROW) improvements, including a 5-foot concrete sidewalk, were installed with the
construction of the first four detached townhome units on Lots 3 and 4.

The 7™ Street ROW improvements were shown as part of the project plans. Two driveway accesses
were shown along 7th Street—one to access Lot 1A and one to access Lot 2A. These lots were
contemplated to be developed with single-family residences as a future phase of the Crossbuck
development. The Construction Phasing Agreement did not specify a completion date for the 7t Street
ROW improvements. During their review of the Construction Phasing Agreement, the City Council
discussed concerns regarding curb cuts for driveway access along the bike path. The Council approved
one curb cut for a shared driveway over the bike path because an existing deed restriction precluded
any curb cuts along 6% Street. The remaining lots and sublots within the development were required
to be accessed from 7" Street or the alley.

The current owners of Lot 1A and 2A have each submitted Design Review and Townhouse Subdivision
Preliminary Plat applications for the construction of two detached townhome units on remaining Lots
1A and 2A. The two proposed townhome developments comply with the improvement plan approved
with the Construction Phasing Agreement. Additionally, a multi-family development containing a
maximum of two dwelling units is a permitted use in the GR-L Zone (Ketchum Municipal Code
§17.12.020). The building form, architectural design features, and exterior materials proposed with
these new units match the existing townhomes within the Crossbuck development. The existing
Crossbuck townhome units on Lot 3A and 4A have a building coverage of 35% and a maximum building
height of 30 feet.

FINDINGS REGARDING CROSSBUCK WEST TOWNHOMES

The Crossbuck West Townhomes project is comprised of concurrent Design Review and Townhouse
Subdivision Preliminary Plat applications for the development of two new detached townhome units
and associated site improvements on an undeveloped property located at the southeast corner of 7th
Street and Crossbuck Lane (Ketchum Townsite: Amended Block 67: Lot 2A). The applicant will improve

Crossbuck West Townhomes Design Review Application File No. 21-048
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the remainder of the Block 67A alleyway. Both townhome units will be accessed from the improved
alley. The townhome development’s total proposed building coverage is 35%. Lot 2A within Block 67 of
Ketchum Townsite will be subdivided into two townhouse sublots. The Crossbuck West Townhomes
project requires both Design Review for the development of multi-family residential dwellings
(Ketchum Municipal Code §17.96.010.A3) and a Townhouse Subdivision Preliminary Plat to create the
townhouse sublots (Ketchum Municipal Code §16.04.080). The project plans for the new townhome
development are attached as Exhibit A to the July 27%, 2021 Staff Report.

FINDINGS REGARDING CITY DEPARTMENT COMMENTS
City Department comments are based on the project concept as proposed with the Design Review
project plans. All City Departments shall review and approve the project through the Building Permit
application process. All comments pertaining to the Design Review drawings are subject to change. All
right-of-way improvements must be reviewed and approved by the City Engineer and Streets
Department prior to issuance of a Building Permit for the project.

Table 1: City Department Comments

All City Department requirements and associated specifications for the required improvements must be
verified, reviewed, and approved prior to issuance of a Building Permit for the project.

Fire Department:

e |t is the General Contractor’s responsibility to understand and adhere to all Fire Protection
Ordinance #1217 requirements in addition to any and all other City of Ketchum requirements in
effect at the time of Building Permit issuance. Failure to comply with all local ordinances and codes
may result in project work stoppage as well as criminal penalties.

e The above project shall meet all 2018 International Fire Code requirements in addition to specific
City Building and Fire Ordinances.

e Anapproved monitored fire sprinkler alarm system shall be installed per City of Ketchum Ordinance
No. 1217 and the requirements of NFPA 72. Two sets of alarm system plans shall be submitted to
the Ketchum Fire Department for approval and a permit is required prior to installation of alarm
systems. Inspections of fire detection systems by the Fire Chief or an appointee are required and
shall be scheduled at least 48 hours in advance.

e An approved key box shall be installed on each townhome unit, with the appropriate keys, for
emergency access in a location approved by the Fire Department. The key box shall be a Knox Box
brand and sized to accommodate keys to every door of the townhome unit.

e Smoke and carbon monoxide detectors shall be installed per NFPA and the 2018 International Fire
Code. Smoke detectors shall be installed inside each bedroom, within 21 feet of each sleeping area,
and on every level of occupancy, including the basement. Carbon monoxide alarms shall be installed
in a central location outside each sleeping area and on every level of the townhome unit.

e Approved address numbers shall be placed in such a position to be plainly visible and legible from
the road fronting the property. Numbers and letters shall be a minimum of four (4) inches tall,
contrast with their background and be positioned a minimum of forty-eight (48) inches above final
grade.

e An approved access roadway per 2018 International Fire Code Appendix D shall be installed prior
to any combustible construction on the site. The road shall be a minimum of twenty (20) feet in
width and capable of supporting an imposed load of at least 75,000 pounds. The road must be an
all-weather driving surface maintained free, clear, and unobstructed at all times. Grades shall not
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exceed 7%. Dead end access roadways exceeding 150 feet in length shall be provided with an
approved turnaround. Gates, if installed, are required to be siren activated for emergency vehicle
access. Where the vertical distance between the grade plane and the highest roof surface exceeds
30 feet, an approved aerial fire apparatus access road shall be provided. Aerial fire apparatus
access roads shall have a minimum unobstructed width of 26 feet, exclusive of shoulders, in the
immediate vicinity of the building or portion thereof.

Vehicle parking and material storage during construction shall not restrict or obstruct public
streets or access to any building. A minimum twenty-foot travel lane for emergency vehicle
access shall be maintained clear and unobstructed at all times. All required Fire Lanes, including
within 15 feet of fire hydrants, shall be maintained clear and unobstructed at all times.

Fire extinguishers shall be installed and maintained per 2018 IFC Section 906 both during
construction and upon occupancy of the building. During construction fire extinguishers shall be
placed in a conspicuous, easy to access, unobstructed location that is less than 75 feet travel
distance to any combustibles on site, 30 feet to any hot work. Upon completion of project, every
townhome unit shall have a minimum of one extinguisher per garage and one extinguisher per
kitchen area. Extinguishers shall be mounted in a conspicuous, easy to access, unobstructed
location. During construction, three 5-pound Class A fire extinguishers shall be required in each
townhome unit.

Spark arresters are required on all solid fuel burning appliance chimneys to reduce potential fires
from burning embers. A minimum 10-feet of separation from all chimneys to combustible
vegetation and tree crowns shall be maintained at all times.

This project shall comply with the City of Ketchum Fire Protection Ordinance No. 1217 and
defensible space characteristics. All exterior windows shall be glazed, and all exterior doors shall be
solid core construction, both shall have a fire rating of not less than 20 minutes. All exterior vents
shall be designed and approved to prevent flame or ember penetration and all exterior mesh shall
have openings that do not exceed 1/8”. Gutters and downspouts shall be non-combustible and shall
be provided with an approved means to prevent the accumulation of leaves and debris. All materials
within 12 inches vertical of finished grade shall be 1-hour rated, non-combustible, or covered with
minimum 28-gauage flashing. The area 12-inches horizontal from the base of a wall shall be finished
in a way to prevent any vegetation growing, and for vegetative debris to be easily removed. Tree
crowns extending to within 10 feet of any structure shall be pruned to maintain a minimum
horizontal clearance of 10 feet. Tree crowns within 30 feet of any structure shall be pruned to
remove limbs located less than 6 feet above the ground surface adjacent to the trees. Non-fire-
resistive vegetation or growth shall be kept clear of buildings and structures, in such a manner as to
provide a clear area for fire suppression operations.

An 8 % by 11 color coded site map of this project shall be provided on paper and electronically to
the Fire Department. This site map shall show the locations of gas shut-offs, power shut-offs, fire
sprinkler riser rooms, fire department connections, alarm panels, Knox boxes, access doors, egress
windows, stairways and any additional fire department requirements. Exact details for color coded
“On-Sites” can be found at www.ketchumfire.org.

Final inspections of all Fire Department permit required installations by the Fire Chief or an
appointee are required and shall be scheduled at least 48 hours in advance. A Final Inspection
Checklist can be found at www.ketchumfire.org.

Fire Department requirements and associated specifications for the required improvements must
be verified, reviewed, and approved prior to issuance of a Building Permit for the project.

City Engineer & Streets Department:

Crossbuck West Townhomes Design Review Application File No. 21-048
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All drainage shall be retained on site (KMC §17.96.060.C.1). Drainage improvements constructed
shall be equal to the length of the subject property lines adjacent to any public street or private
street (KMC §17.96.060C).

All construction for the project must comply with the standards set forth in Ketchum Municipal
Code, Chapter 15.06 Construction Activity Standards. The applicant shall submit a Construction
Activity Plan addressing all applicable activities (KMC §15.06.030), including how materials will be
off-loaded at the site, plan for coordinating with neighbors on temporary closures, temporary
traffic control, and construction fencing with appropriate screening, to be reviewed and approved
prior to issuance of a Building Permit for the project. Pursuant to KMC §15.06.030.A.2, the
applicant shall provide notice of the project, construction schedule, and general contractor’s
contact information to all neighbors with properties adjacent to the project site.

The building permit plans and construction drawings shall meet all applicable sections of Chapter
12 of Ketchum Municipal Code.

The adjacent ROW along 7™ must be improved to City standards for residential streets. Material
shall be pervious/permeable to allow drainage. Surface must allow for vehicle parking and be
consistent along the entire property frontage. Material within the first eight (8) feet from edge of
asphalt shall be distinct from driveway and rest of property in order to visually appear to be
available for parking. Grading and drainage improvements must meet the following standards:
minimum 5% slope, no obstructions, such as boulders or berms, no buried irrigation systems
within the first eight (8) from the edge of asphalt, and no subsurface irrigation lines are permitted
beyond the first eight (8) feet, however popup heads are not permitted anywhere in the ROW. No
live plant material within the first eight (8) feet from edge of asphalt. Low ground cover plant
material, such as turf grass, is permitted beyond the first eight (8) feet. Drought-tolerant species is
preferred.

The applicant shall improve the remainder of the Block 67 alleyway to city standards—the paved
width of the alley shall be no less than 20 feet and the alley grade shall not exceed 7%. Final civil
drawings stamped by an Idaho-licensed engineer shall be submitted with the building permit
application for final review and approval by the City Engineer and Streets Department.

The applicant shall enter into an Alley Maintenance Agreement with the City. The Alley
Maintenance Agreement shall be approved by the City Council and fully executed prior to or
concurrent with the City Council’s review and approval of the final plat application.

The proposed driveway pavers will require a ROW Encroachment Permit.

The applicant shall submit a Street and Alley Digging, Excavation, and Trenching (“DIG”) Permit
application with an associated traffic control plan for all construction work within the City right-of-
way to be reviewed and approved by the Streets Department. The use of City right-of-way for
construction including the closure of adjacent streets or sidewalks requires a Temporary Use of
Right-of-Way Permit (“TURP”).

Final civil drawings for all associated ROW improvements shall be submitted with the Building
Permit application to be verified, reviewed, and approved by the City Engineer and Streets
Department prior to issuance of a Building Permit for the project.

Utilities & Wastewater:

The property owner/developer and all successors in interest are responsible for the installation,
maintenance, repair, and other costs associated with the private water and sewer lines serving
the property. The applicant shall coordinate with the existing Crossbuck HOA for future
maintenance of the private water line.

Crossbuck West Townhomes Design Review Application File No. 21-048
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e Fach detached townhome unit shall have separate water and sewer services. Connection fees are
determined based on water and sewer meter sizes. The applicant shall have the proposed water
and sewer service connection line and meter sizes verified by an Idaho-licensed plumber or
mechanical engineer. The service line connections shall be installed to City standards.

e Drywells must have proper separation from potable water lines.

e The final civil drawings shall be approved by DEQ prior to issuance of a building permit for the
project.

e Requirements and specifications for the water and sewer connections will be verified, reviewed,
and approved by the Utilities and Wastewater departments prior to issuance of a building permit
for the project.

Building:

e The building must meet the 2018 International Building Code and Title 15 Buildings and
Construction of Ketchum Municipal Code.

e Building Department requirements and associated specifications for the required improvements
must be verified, reviewed, and approved prior to issuance of a building permit for the project.

Planning and Zoning:
Comments are denoted within the analysis of the project’s compliance with zoning and dimensional
standards, design review evaluation standards, and subdivision design and development standards.

FINDINGS REGARDING COMPLIANCE WITH ZONING CODE AND DIMENSIONAL STANDARDS

Table 2: Findings Regarding Compliance with Zoning Code and Dimensional Standards

Compliant Ketchum Municipal Code Standards and Commission Findings

Yes | No | N/A | KMC§ Standards and Commission Findings

O | O 17.12.030 Minimum Lot Area

Commission | Required Minimum Lot Area: 8,000 square feet minimum
Findings Required Minimum Townhouse Sublot Area: equal to the of the perimeter of
the townhouse unit

Proposed:
Lot 2A of Block 67 within Ketchum Townsite has a total area of 8,240 square
feet (0.19 acres).

Lot 2A is proposed to be subdivided into two townhouse sublots. All
townhouse sublots within the proposed subdivisions are greater than the
perimeter of the townhouse unit. No land within the townhouse subdivision is
proposed to be designated as common area. The proposed areas of each
townhouse sublot are indicated on the preliminary plat.

Townhouse Sublot 2A: 4,120 square feet
Townhouse Sublot 2B: 4,120 square feet

O |Od 17.12.030 Building Coverage

Commission | BUILDING COVERAGE: The total square footage of the building foundation and
Findings all horizontal projections which constitute a "building" as defined in this

Crossbuck West Townhomes Design Review Application File No. 21-048
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section, but not including roof overhangs that are 3 feet or less or uncovered
decks less than 30 inches above grade. Garages and guest homes shall be
included in building coverage (KMC §17.08.020).

Permitted: 35%
Proposed: The townhome development’s total building coverage is 35% (2,888
square feet building coverage/8,240-square-foot lot).

O | O 17.12.030

Minimum Building Setbacks

Commission
Findings

Minimum:

Front: 15 feet

Side: 1 foot for every 3 feet in building height, but no less than 5 feet
Rear: 15 feet

KMC §17.128.020: Supplementary Yard Regulations

A. Cornices, canopies, eaves, chimney chases or similar architectural features
may extend into a required yard not more than 3 feet.

H. Decks less than 30 inches in height from existing grade may be constructed
to the property line.

Proposed:

Dimensioned setbacks from property lines are indicated on Sheet L-1.0 of the
project plans.

Front (North/7th Street): 15

Side (East/Interior): 10’

Side (West/Alley): 13’

Rear (South/Interior): 15’

At-grade paver patios extend into the required setback areas, which is
permitted pursuant to KMC §17.128.020.H. As indicated on Sheet A-1.2, roof
overhangs extend into the setback area a maximum of 3 feet.

O | O 17.12.030

Building Height

Commission
Findings

Maximum Permitted: 35 feet

Proposed: The townhome units’ maximum building height are indicated on
Sheet A3.1 of the project plans.

Townhome Unit 2A: 29°-43%4"

Townhome Unit 2B: 28’-10%"

O 17.125.030H

Curb Cut

Commission
Findings

Required:
A total of 35% of the linear footage of any street frontage can be devoted to
access to off street parking.

Proposed: Both townhomes are accessed from the Block 67 alley.

O | O 17.125.040

Parking Spaces

Commission
Findings

Off-street parking standards apply to any new development and to any new
established uses.

Crossbuck West Townhomes Design Review Application File No. 21-048
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Required:
Multiple-Family Residential Dwelling Units in the GR-L Zone
Units 2,001 square feet and above: 2 parking spaces

Proposed:
Both townhome units exceed 2,001 square feet.
Each townhome unit has its own attached 2-car garage.

FINDINGS REGARDING COMPLIANCE WITH DESIGN REVIEW STANDARDS

Table 3: Findings Regarding Compliance with Design Review Standards

Yes

No

N/A

City Code

City Standards and Commission Findings

17.96.060.A1
Streets

The applicant shall be responsible for all costs associated with
providing a connection from an existing city street to their
development.

Commission
Findings

No new streets are proposed with this development. The townhome
units will be accessed from the alley. Pursuant to KMC §17.96.060.G3,
vehicle, bicycle, and pedestrian traffic shall flow safely within the
project and onto adjacent streets. Prior to issuance of a building
permit for the project, the City Engineer and Streets Department shall
review the civil drawings to ensure adequate sight distances and
proper signage for the proposed driveway accesses.

17.96.060.A2
Streets

All street designs shall be approved by the City Engineer.

Commission
Findings

Pursuant to KMC §17.96.060.G3, vehicle, bicycle, and pedestrian traffic
shall flow safely within the project and onto adjacent streets. Prior to
issuance of a building permit for the project, the City Engineer and
Streets Department shall review the civil drawings to ensure adequate
sight distances and proper signage for the proposed driveway accesses.
The circulation design shall be indicated on civil drawings stamped by
an ldaho-licensed engineer (KMC §12.04.020.C.3) included with the
project plans submitted with the building permit application for final
review and approval by the City Engineer and Streets Department prior
to issuance of a building permit for the project.

17.96.060.B1
Sidewalks

All projects under 17.96.010(A) that qualify as a “Substantial
Improvement” shall install sidewalks as required by the Public Works
Department.

Commission
Findings

While the Crossbuck West Townhomes project qualifies as a
substantial improvement, sidewalks are not required to be installed
along 7™ Street within this residential neighborhood. The property has
street frontage along 2™ Avenue and the bike path.

The applicant shall improve the right-of-way (ROW) adjacent to the
front property line along 7™ Street to City ROW standards for
residential roadways. Material shall be pervious/permeable to allow
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drainage. Surface must allow for vehicle parking and be consistent
along the entire property frontage. Material within the first eight (8)
feet from edge of asphalt shall be distinct from driveway and rest of
property in order to visually appear to be available for parking.
Grading and drainage improvements must meet the following
standards: minimum 5% slope, no obstructions, such as boulders or
berms, no buried irrigation systems within the first eight (8) from the
edge of asphalt, and no subsurface irrigation lines are permitted
beyond the first eight (8) feet, however popup heads are not
permitted anywhere in the ROW. No live plant material within the first
eight (8) feet from edge of asphalt. Low ground cover plant material,
such as turf grass, is permitted beyond the first eight (8) feet.
Drought-tolerant species is preferred.

The applicant shall improve the Block 67 alleyway to city standards.

Final civil drawings for all associated ROW improvements shall be
submitted with the building permit application to be reviewed and
approved by the City Engineer and Streets Department prior to
issuance of a building permit for the project.

See Table 1 for comments and conditions from the City Engineer &
Streets Department.

] O 17.96.060.B2
Sidewalks

Sidewalk width shall conform to the City’s right-of-way standards;
however, the City Engineer may reduce or increase the sidewalk width
and design standard requirements at their discretion.

Commission
Findings

The City Engineer has determined that sidewalks are not required to
be installed along 7t Street within this residential neighborhood.

The applicant shall improve the right-of-way (ROW) adjacent to the
front property line along 7™ Street to City ROW standards for
residential roadways.

Final civil drawings for all associated ROW improvements shall be
submitted with the Building Permit application to be verified,
reviewed, and approved by the City Engineer and Streets Department
prior to issuance of a building permit for the project. See Table 1 for
review comments and conditions from the City Engineer & Streets
Department.

O O 17.96.060.B3
Sidewalks

Sidewalks may be waived if one of the following criteria is met:
a. The project comprises an addition of less than 250 square feet
of conditioned space.
b. The City Engineer finds that sidewalks are not necessary
because of existing geographic limitations, pedestrian traffic
on the street does not warrant a sidewalk, or if a sidewalk

Crossbuck West Townhomes Design Review Application File No. 21-048
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would not be beneficial to the general welfare and safety of
the public.

Commission The City Engineer has determined that sidewalks are not required to
Findings be installed along 7t Street within this residential neighborhood.
L] 17.96.060.B4 | The length of sidewalk improvements constructed shall be equal to
Sidewalks the length of the subject property line(s) adjacent to any public street
or private street.
Commission The City Engineer has determined that sidewalks are not required to
Findings be installed along 7™ Street within this residential neighborhood.
The applicant shall improve the right-of-way (ROW) adjacent to the
front property line along 7™ Street to City ROW standards for
residential roadways.
L] 17.96.060.B5 | New sidewalks shall be planned to provide pedestrian connections to
Sidewalks any existing or future sidewalks adjacent to the site. In addition,
sidewalks shall be constructed to provide safe pedestrian access to
and around a building.
Commission N/A. The City Engineer has determined that sidewalks are not
Findings required to be installed within this residential neighborhood.
O 17.96.060.B6 | The City may approve and accept voluntary cash contributions in-lieu
Sidewalks of the above described improvements, which contributions must be
segregated by the City and not used for any purpose other than the
provision of these improvements. The contribution amount shall be
one hundred ten percent (110%) of the estimated costs of concrete
sidewalk and drainage improvements provided by a qualified
contractor, plus associated engineering costs, as approved by the City
Engineer. Any approved in-lieu contribution shall be paid before the
City issues a certificate of occupancy.
Commission N/A. The City Engineer has determined that sidewalks are not
Findings required to be installed within this residential neighborhood.
O 17.96.060.C1 | All storm water shall be retained on site.
Drainage
Commission The drainage system must keep all storm water within the project site.
Findings Storm water is prohibited from draining onto the 7™ Street or the alley

rights-of-way. All drainage improvements must meet city standards.
Drainage improvements are indicated on Sheet L2.0 of the project
plans. Proposed drainage improvements include landscape drywells.

Prior to issuance of a building permit for the project, the applicant
shall submit a final drainage plan indicating grading, catch basins,
piping, and drywells (KMC §17.96.040.C.2b & KMC §17.96.060.C.1-4)
prepared by a civil engineer licensed in the state to be submitted for
review and approval by the City Engineer and Streets Department. As
noted in the Utilities Department’s comments, all drywells must have
proper separation from potable water lines. See Table 1 for City
Department comments and conditions.
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17.96.060.C2 | Drainage improvements constructed shall be equal to the length of
Drainage the subject property lines adjacent to any public street or private
street.
Commission See above analysis for Ketchum Municipal Code §17.96.060C1. All
Findings drainage improvements shall be equal to the length of the property
lines adjacent to 7t Street and the alley. All drainage improvements
shall meet City standards.
All drainage improvements shall be indicated on civil plans prepared
by an Idaho licensed engineer and require review and approval from
the City Engineer & Streets Department prior to issuance of a Building
Permit for the project.
See Table 1 for comments and conditions from the City Engineer &
Streets Department.
17.96.060.C3 | The City Engineer may require additional drainage improvements as
Drainage necessary, depending on the unique characteristics of a site.
Commission The application will be required to install drainage improvements to
Findings the satisfaction of the City Engineer. A final drainage plan prepared by
a civil engineer licensed in the state of Idaho shall be submitted with
the building permit application to be reviewed and approved by the
City Engineer and the Streets Department. The City Engineer may
require additional drainage improvements as necessary.
17.96.060.C.4 | Drainage facilities shall be constructed per City standards.
Drainage
Commission All drainage facilities within the project site and the public right-of-
Findings way shall meet city standards. Final drainage specifications must be
included with the civil drawings submitted with the building permit
application to be reviewed and approved by the City Engineer &
Streets Department.
17.96.060.D1 | All utilities necessary for the development shall be improved and
Utilities installed at the sole expense of the applicant.
Commission The property owner/developer and all successors in interest are
Findings responsible for the installation, maintenance, repair, and other costs

associated with the private water and sewer lines serving the
property.

Each detached townhome unit shall have separate water and sewer
services. Connection fees are determined based on water and sewer
meter sizes. The applicant shall have the proposed water and sewer
service connection line and meter sizes verified by an Idaho-licensed
plumber or mechanical engineer. The service line connections shall be
installed to City standards.

Requirements and specifications for the water and sewer connections
will be verified, reviewed, and approved by the Utilities and
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Wastewater departments prior to issuance of a building permit for the
project.

O 17.96.060.D2 | Utilities shall be located underground and utility, power, and
Utilities communication lines within the development site shall be concealed
from public view.
Commission All utilities within the development site shall be underground and
Findings concealed from public view.
The project plans indicate a relocated transformer at the southwest
corner of the parcel straddling the property line onto adjacent Lot 1A
of Block 67. The transformer is proposed to be screened by deciduous
shrubs.
O 17.96.060.D3 | When extension of utilities is necessary all developers will be required
Utilities to pay for and install two (2”) inch SDR11 fiber optical conduit. The
placement and construction of the fiber optical conduit shall be done
in accordance with city of Ketchum standards and at the discretion of
the City Engineer.
Commission The applicant is aware of this requirement to install services for high-
Findings speed internet to the site. The applicant will work with the City
Engineer to identify if additional fiber optical conduit is required to be
installed for the new multi-family residential development.
O 17.96.060.E1 | The project's materials, colors and signing shall be complementary
Compatibility | with the townscape, surrounding neighborhoods and adjoining
of Design structures.
Commission The Crossbuck West Townhomes will match the existing Crossbuck
Findings townhome units developed on the remainder of Block 67. All
townhome units share the same exterior material patterns and color
palette.
The proposed exterior materials include metal clad windows,
corrugated metal roofing, steel frame awnings, concrete and gabion
site walls, vertical wood siding, steel posts and beams, steel wainscot,
and stone veneer. The stone veneer and wood siding are shades of
gray. The steel posts and beams, trellises, and metal trim are dark gray
and brown. The darker colors contrast with the lighter gray wood
siding and stone veneer adding more articulation to the facade design.
O 17.96.060.E2 | Preservation of significant landmarks shall be encouraged and
Compatibility | protected, where applicable. A significant landmark is one which gives
of Design historical and/or cultural importance to the neighborhood and/or
community.
Commission N/A. No significant landmarks of historical or cultural importance have
Findings been identified on the property. The site is vacant—this townhome
development is an infill project.
O 17.96.060.E3 | Additions to existing buildings, built prior to 1940, shall be
Compatibility | complementary in design and use similar material and finishes of the
of Design building being added to.
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Commission N/A This standard does not apply because the project is new
Findings construction.
17.96.060.F1 | Building(s) shall provide unobstructed pedestrian access to the
Architectural | nearest sidewalk and the entryway shall be clearly defined.
Commission The front doors to both townhome units are clearly defined by a steel
Findings frame awning roof. The front door leads to paver walkways.
17.96.060.F2 | The building character shall be clearly defined by use of architectural
Architectural | features.
Commission The proposed architectural features include exterior material
Findings differentiation, fenestration, steel canopy elements, and wire mesh
trellises. The exterior materials and architectural features will match
the existing Crossbuck townhomes. The composition, proportion, and
rhythm of the townhomes’ materials provide visual interest.
establishes a rhythm that animates the front facades. The fenestration
proposed provides visual relief and mitigates the appearance of blank
walls. The entire chimney is clad in stone veneer. This creates a
prominent column that vertically integrates each floor and grounds
the townhomes to the project site.
17.96.060.F3 | There shall be continuity of materials, colors and signing within the
Architectural | project.
Commission As noted on Sheet MB, the Crossbuck West Townhomes will match
Findings the existing Crossbuck Townhomes developed on the remainder of
Block 67. All townhome units share the same exterior material
patterns and color palette.
The proposed exterior materials include metal clad windows,
corrugated metal roofing, steel frame awnings, concrete and gabion
site walls, vertical wood siding, steel posts and beams, steel wainscot,
and stone veneer. The stone veneer and wood siding are shades of
gray. The steel posts and beams, trellises, and metal trim are dark gray
and brown. The darker colors contrast with the lighter gray wood
siding and stone veneer adding more articulation to the facade design.
17.96.060.F4 | Accessory structures, fences, walls and landscape features within the
Architectural | project shall match or complement the principal building.
Commission The project does not propose any accessory structures. The project’s
Findings site improvements include landscaping, planters, and gabion. The
landscape plan is provided on Sheet L-3.0 of the project plans.
Landscaping includes conifer trees, flowering crab deciduous trees,
mugo pines, deciduous shrubs, perennials, and grasses. The proposed
landscaping softens the rectangular mass of each townhome unit and
provides screening from 7t Street as well as the adjacent townhomes
on Lot 3A and the proposed McNee townhomes on Lot 1A.
17.96.060.F5S | Building walls shall provide undulation/relief, thus reducing the

Architectural

appearance of bulk and flatness.
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Commission Each townhome unit is less than 30 feet, which is 5 feet less than the
Findings maximum height permitted in the GR-L Zone. The mass of the
building’s rectangular volumes is broken up through material
differentiation and an upper-level setback created by the second-floor
deck. The projections created by the steel from awnings add visual
interest to the building design. The landscaped trellis softens the
rectangular volumes at the side facades.
O 17.96.060.F6 | Building(s) shall orient towards their primary street frontage.
Architectural
Commission The townhome units orients towards 7™ Street and the alley.
Findings
O 17.96.060.F7 | Garbage storage areas and satellite receivers shall be screened from
Architectural | public view and located off alleys.
Commission Each townhome unit have its own trash and recycling bins stored and
Findings screened from public view within the attached, enclosed garages. The
applicant has submitted a letter from Clear Creek Disposal approving
the townhome development’s garbage disposal configuration. The
townhome unit owners will move the garbage and recycling bin to 7t"
Street for service.
The project plans do not indicate the installation of any satellite
receivers. Any future installations of satellite receivers must be
screened from public view.
O 17.96.060.F8 | Building design shall include weather protection which prevents water
Architectural | to drip or snow to slide on areas where pedestrians gather and
circulate or onto adjacent properties.
Commission The building design includes weather protection that prevents water
Findings from dripping or snow from sliding onto areas where pedestrians
gather and circulate and onto adjacent properties. As indicated on
Sheet Al.4, the roof includes a system of rain gutters and
downspouts. The roof plan shows snow guards to prevent snow from
sliding onto areas where pedestrians gather and circulate or onto
adjacent properties.
] 17.96.060.G1 | Pedestrian, equestrian and bicycle access shall be located to connect
Circulation with existing and anticipated easements and pathways.
Design
Commission The townhome units’ entrances lead to at-grade paver patios that
Findings lead to the alley and 7t Street. The City Engineer has determined that
sidewalks are not required to be installed along 7™ Street within this
residential neighborhood. Pedestrian and bicycle access is provided
within the low-traffic residential streets.
O 17.96.060.G2 | Awnings extending over public sidewalks shall extend five (5’) feet or

more across the public sidewalk but shall not extend within two (2’)
feet of parking or travel lanes within the right of way.
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Circulation N/A. No awnings are proposed to extend across the public sidewalk.
Design
17.96.060.G3 | Traffic shall flow safely within the project and onto adjacent streets.
Circulation Traffic includes vehicle, bicycle, pedestrian and equestrian use.
Design Consideration shall be given to adequate sight distances and proper
signage.
Commission The townhome units will both be accessed from the alley.
Findings
Prior to issuance of a building permit for the project, the City Engineer
and Streets Department shall review the civil drawings to ensure
adequate sight distances and proper signage for the proposed
driveway access.
17.96.060.G4 | Curb cuts and driveway entrances shall be no closer than twenty (20°)
Circulation feet to the nearest intersection of two or more streets, as measured
Design along the property line adjacent to the right of way. Due to site
conditions or current/projected traffic levels or speed, the City
Engineer may increase the minimum distance requirements.
Commission As specified on Sheet C2 the driveway access is 35.2" from the alley’s
Findings intersection with 7t Street.
Prior to issuance of a building permit for the project, the City Engineer
and Streets Department shall review the civil drawings to ensure
adequate sight distances and proper signage for the proposed
driveway access.
17.96.060.G5 | Unobstructed access shall be provided for emergency vehicles,
Circulation snowplows, garbage trucks and similar service vehicles to all
Design necessary locations within the proposed project.
Commission The new multi-family residential development provides unobstructed
Findings access for emergency vehicles, snowplows, garbage trucks, and other
services vehicles. Unobstructed access to the townhome units is
provided from the alley.
17.96.060.H1 | Snow storage areas shall not be less than thirty percent (30%) of the
Snow Storage | improved parking and pedestrian circulation areas.
Commission The snow storage calculation is indicated on Sheet L3.0 of the
Findings property plans. The applicant has provided 250 square feet of snow
storage on site, which is 34% of the paver driveway area.
17.96.060.H2 | Snow storage areas shall be provided on-site.
Snow Storage
Commission The snow storage calculation is indicated on Sheet L3.0 of the
Findings property plans. The applicant has provided 250 square feet of snow
storage on site, which is 34% of the paver driveway area.
17.96.060.H3 | A designated snow storage area shall not have any dimension less

Snow Storage

than five (5’) feet and shall be a minimum of twenty-five (25) square
feet.

Commission
Findings

The 2 snow storage areas meet this dimensional requirement. The
snow storage areas provided on site are 100 and 150 square feet.
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L] 17.96.060.H4 | In lieu of providing snow storage areas, snow melt and hauling of
Snow Storage | snow may be allowed.
Commission The applicant has provided snow storage on site.
Findings
O 17.96.060.11 Landscaping is required for all projects.
Landscaping
Commission The landscape plan is provided on Sheet L3.0 of the project plans.
Findings Landscaping includes conifer trees, mugo pines, flowering crab
deciduous trees, deciduous shrubs, perennials, and grasses.
O 17.96.060.12 Landscape materials and vegetation types specified shall be readily
Landscaping adaptable to a site's microclimate, soil conditions, orientation and
aspect, and shall serve to enhance and complement the
neighborhood and townscape.
Commission The landscape plan is provided on Sheet L3 of the project plans.
Findings Landscaping includes conifer trees, mugo pines, flowering crab
deciduous trees, deciduous shrubs, perennials, and grasses. The
proposed landscaping will beautify the neighborhood.
O 17.96.060.13 | All trees, shrubs, grasses and perennials shall be drought tolerant.
Landscaping Native species are recommended but not required.
Commission All proposed landscape materials and vegetation types shall be
Findings drought tolerant. The applicant is encouraged to select native species.
O 17.96.060.14 Landscaping shall provide a substantial buffer between land uses,
Landscaping including, but not limited to, structures, streets and parking lots. The
development of landscaped public courtyards, including trees and
shrubs where appropriate, shall be encouraged.
Commission The proposed landscaping softens the rectangular mass of each
Findings townhome unit and provides screening from 7th Street as well as the
adjacent townhomes on Lot 3A and the proposed McNee townhomes
on Lot 1A.
L] 17.96.060.J1 | Where sidewalks are required, pedestrian amenities shall be installed.
Public Amenities may include, but are not limited to, benches and other
Amenities seating, kiosks, bus shelters, trash receptacles, restrooms, fountains,
art, etc. All public amenities shall receive approval from the Public
Works Department prior to design review approval from the
Commission.
Commission The City Engineer has determined that sidewalks are not required for
Findings this project in this residential neighborhood.
CONCLUSIONS OF LAW
1. The City of Ketchum is a municipal corporation established in accordance with Article Xl of the

Constitution of the State of Idaho and Title 50 Idaho Code and is required and has exercised its
authority pursuant to the Local Land Use Planning Act codified at Chapter 65 of Title 67 Idaho
Code and pursuant to Chapters 3, 9 and 13 of Title 50 Idaho Code to enact the ordinances and
regulations, which ordinances are codified in the Ketchum Municipal Code (“KMC”) and are
identified in the Findings of Fact and which are herein restated as Conclusions of Law by this
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reference and which City Ordinances govern the applicant’s Design Review application for the
development and use of the project site.

2. The Commission has authority to hear the applicant’s Design Review Application pursuant to
Chapter 17.96 of Ketchum Municipal Code Title 17.

3. The City of Ketchum Planning Department provided notice for the review of this application in
accordance with Ketchum Municipal Code §17.96.080.

4, The Design Review application is governed under Ketchum Municipal Code Chapters 17.96,
17.124,17.08,17.12,17.18, and 17.128.

5. The Crossbuck West Townhomes Design Review application meets all applicable standards
specified in Title 17 of Ketchum Municipal Code.

DECISION
THEREFORE, the Ketchum Planning and Zoning Commission approves this Design Review Application
File No. P21-048 this Friday, July 30™, 2021 subject to the following conditions of approval.

CONDITIONS OF APPROVAL

1. This Design Review approval is subject to all comments and conditions as described in Table 1
(City Department Comments, Table 2 (Findings Regarding Compliance with Zoning Code and
Dimensional Standards, and Table 3 (Compliance with Design Review Standards).

2. The Crossbuck West Townhomes Design Review (Application File No. P21-048) approval is
subject to the Townhouse Subdivision Preliminary Plat Application File No. P21-049. All
associated conditions of approval shall apply to the project.

3. This Design Review approval is based on the plans and information presented and approved at
the meeting on the date noted herein. Building Permit plans for all on-site improvements must
conform to the approved Design Review plans unless otherwise approved in writing by the
Planning & Zoning Commission or the Administrator. Any building or site discrepancies which
do not conform to the approved plans will be subject to removal.

4. The project shall comply with all governing ordinances, requirements, and regulations of the
Fire Department (2018 International Fire Code and local Fire Protection Ordinance No.1217),
Building Department (2018 International Residential Code and Title 15 of Ketchum Municipal
Code), Utilities Department, Street Department (Title 12 of Ketchum Municipal Code), and the
City Engineer.

5. The applicant shall submit civil drawings prepared by an engineer licensed in the State of Idaho
that include specifications for the project’s right-of-way improvements, circulation design,
utilities, and drainage improvements for final review and approval by the City Engineer, Streets
Department, and Utilities Department prior to issuance of a Building Permit for the project.

6. Pursuant to Ketchum Municipal Code §17.96.090A, the term of Design Review approval shall be
twelve (12) months from the date that the Findings of Fact, Conclusions of Law, and Decision
are adopted by the Commission or upon appeal, the date the approval is granted by the
Council subject to changes in zoning regulations. Any extensions of Design Review approval
shall comply with Ketchum Municipal Code §17.96.090b.
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7. Prior to issuance of a Certificate of Occupancy for the project, the applicant shall secure a
Right-of-Way Encroachment Permit from the City for the proposed pavers within the public
right-of-way. The ROW Encroachment Permit requires review by the Streets Department and
City Engineer and final approval by the Ketchum City Council.

8. All Design Review elements, including right-of-way improvements and landscaping, shall be
completed prior to issuance of a Certificate of Occupancy for the townhome development.

9. All exterior lighting on the property shall comply with Ketchum Municipal Code, Chapter
17.132, Dark Skies, and shall be inspected by Planning Staff and approved prior the issuance of
a Certificate of Occupancy for the townhome development.

10. Prior to issuance of a Building Permit for the project, the applicant shall submit a construction
management plan that addresses each of the construction activity standards specified in
Chapter 15.06 of Ketchum Municipal Code for review and approval by the Building, Planning,
Streets, Utilities, and Fire departments and the City Engineer.

11. In addition to the requirements set forth in this Design Review approval, this project shall
comply with all applicable local, state, and federal laws.

Findings of Fact adopted this 24™ day of August 2021.

Neil Morrow, Chair
City of Ketchum
Planning and Zoning Commission
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(Application File No. P21-063).
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The Planning & Zoning Commission considered the Pre-Application Design Review for this project
during their meeting on May 11™, 2021. The Commission recognized that the development’s proposed
mass and scale will accommodate more housing units and address the community’s critical need for
affordable housing and advanced the project to final Design Review.

In addition to public comment received during the Planning & Zoning Commission’s review of the Pre-
Application at the May 11" meeting, the applicant conducted 4 virtual meetings to illicit feedback from
the community regarding the proposed development prior to submitting the Pre-Application Design
Review to the City. The public was invited by the applicant to provide input on different design options
that were posted to the developer’s project website.

The Staff Report prepared for the Planning & Zoning Commission’s review of the project at their
August 10™, 2021 meeting provided an analysis of evaluation standards, including zoning code and
dimensional requirements (Ketchum Municipal Code §17.12.040), Design Review standards (Ketchum
Municipal Code §17.96.060), Community Core Design Review standards (Ketchum Municipal Code
§17.96.070), Conditional Use Permit criteria (Ketchum Municipal Code §17.116.030), and applicable
development regulations. The applicant’s project plans were attached as Exhibit A to the August 10™
Staff Report. Supplemental materials submitted by the applicant for the Design Review and Conditional
Use Permit applications were attached as Exhibits B and C to the August 10™" Staff Report. The
applicant’s parking study for the project was attached as Exhibit D to the August 10™" Staff Report. The
City’s parking study was attached as Exhibit E to the August 10% Staff Report.

In accordance with Ketchum Municipal Code §17.96.040.C2j, the applicant installed story poles at the
maximum roof peaks, staked building corners, and flagged trees to be removed one week prior to the
Planning & Zoning Commission’s review of the project on Tuesday, August 39, 2021.

Public Hearing Notice & Public Comment

The public hearing notice for the project was mailed to all owners of property within 300 feet of the
project site on July 21%, 2021. The public hearing notice was published in the Idaho Mountain Express
on July 215, 2021. A notice was posted on the project site and to the City’s website on July 27, 2021.

Public comment received prior to the Planning & Zoning Commission’s review of the Pre-Application
was included as Attachment G to the May 11, 2021 Staff Report. Public comment was attached as
Exhibit G to the August 10%™ Staff Report. Public comment received following the Staff Report’s
publication was incorporated into the project record and forwarded to the Commission for their
consideration. All public comment received following May 11% and up until the Commission’s review
of the final Design Review and Conditional Use Permit applications on August 10"has been posted to
the Bluebird Village Project page on the City’s website at https://www.ketchumidaho.org/planning-
building/project/bluebird-village-project.

FINDINGS OF FACT
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The Planning & Zoning Commission having reviewed the entire project record, provided notice, and
conducted the required public hearing does hereby make and set forth these Findings of Fact,
Conclusions of Law, and Decision as follows:

FINDINGS REGARDING BLUEBIRD VILLAGE COMMUNITY HOUSING PROJECT

51 New Affordable Rental Housing Units in Downtown Ketchum

The applicant, GMD Development in partnership with the Ketchum Community Development
Corporation, is proposing to develop a community housing project with 51 deed-restricted community
housing units. The development will include retail units along East Avenue and 5th Street, a property
management office, 46 on-site parking spaces, and bike storage areas. Amenities for residents within
the development include a rooftop deck, balconies, storage lockers, a fitness center, and community
room. The project site consists of two parcels—Lot 3A (City Hall) and the west 75 feet of Lots 7 and 8
(rear parking lot). The development consists of two buildings connected by a walkway across the Block
45 alley. Site improvements include new heated sidewalks along East Avenue and 5% Street with street
trees. Landscaped seating areas along East Avenue and 5th Steet create an inviting environment that
will engage pedestrians and activate the streetscape.

This project will provide the social infrastructure that Ketchum so desperately needs in a high-quality,
inclusive development downtown easily accessible by foot, bike, or transit. This area of downtown
Ketchum is vibrant with opportunities for people to connect with each other and the built
environment. The neighborhood includes local stores and restaurants for the community to shop and
eat. Nearby Town Square has outdoor seating areas where people can listen to live music or
participate in other social, cultural, and political events. Downtown is Ketchum’s gathering place
connecting locals, second homeowners, and tourists. These connections create community, and our
community defines Ketchum’s small-town character and sense of place. Bluebird Village will help
Ketchum maintain its community by supplying 51 affordable rental units to house local residents who
live and work in town.

FINDINGS REGARDING COMPLIANCE WITH COMPREHENSIVE PLAN VISION, VALUES, AND POLICIES
Community Housing Options for Ketchum Locals Living and Working in Town
We aspire to be an authentic mountain community with world-class character, yet small-town feel. We
see our community as one with a high quality of life for a local year-round population and a visiting
population. We will be successful by creating, marketing, and delivering distinctive choices for jobs,
learning, health, outdoor adventure and arts and culture. We value a strong sense of community.
Furthermore, we wish to be a place with a strong economy, vibrant downtown, diverse options for
housing, and a varied demographic of people who live, work, and visit here. We will be responsible
stewards of our environment, work for a dynamic economy, and maintain our special way of life for
generations to come.

--Community Vision, City of Ketchum 2014 Comprehensive Plan

For 52 years, the Ketchum community has acknowledged the need to diversify housing options within
town to retain its permanent population and labor force. The City’s first policy statement emphasizing
the community’s critical need for affordable housing was adopted in 1969 in a resolution stating,
“employment in the Ketchum area has drastically increased, to the end that a severe housing shortage
exists for low-income families.”
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By the time Ketchum had adopted its first Comprehensive Plan in 1983, the community understood
the consequences that result from extreme housing pressure created by second homes and
speculative development. The private sector had done little to develop affordable housing units for
residents with lower or moderate incomes. The 1983 Comprehensive Plan stated that the City should
institute incentives to encourage the construction of more employee and affordable housing units.

The housing crisis escalated in Ketchum without arrest for twenty years. Focusing on housing’s
importance in a healthy community, the 2001 Comprehensive Plan stated that, “The City of Ketchum
recognizes the need for a balanced and sustainable housing supply for residents, employees, and
visitors. An adequate and diverse housing supply in Ketchum is needed to ensure the viability of town
life and businesses.” Healthy communities depend on adequate housing options to provide permanent
living units for a diverse group of people making it possible to live and work within town year-round.

The 2014 Comprehensive Plan identified housing as one of the ten core values important to the
community’s future and stated that housing should be integrated into the downtown core. The 2014
plan was a community-driven effort with significant input from residents and various stakeholders. The
community wanted people who worked in Ketchum to have housing options to live in town. The 2014
Comprehensive Plan recognized community housing’s critical role in supporting a strong economy and
a year-round population.

The Bluebird Village project balances two community key community objectives—preserving
downtown’s vibrancy and increasing Ketchum'’s supply of affordable housing units. This development is
consistent with the community’s vision and goals for downtown as detailed in the 2014
Comprehensive Plan. Bluebird Village will enhance downtown’s vibrancy, support local businesses, and
help maintain Ketchum’s community by providing 51 affordable, rental units for locals who live and
work in town.

Throughout the years, the zoning code was amended to encourage the development of affordable
community housing in the downtown. These amendments to Ketchum’s zoning code reflect a
willingness to consider trade-offs of mass and scale impacts if other community objectives like
increasing the supply of community housing units are met.

FINDINGS REGARDING KETCHUM'’S COMMUNITY HOUSING DEVELOPMENT INCENTIVES

Since 1994, deed-restricted community housing has been encouraged through development incentives
for projects in downtown Ketchum. The first regulations to incentivize development of deed-restricted
housing for Ketchum’s local, full-time, working population were enacted in 1994. Those incentives
allowed additional height and floor area for community housing projects. Between 1994 and 2019,
additional development incentives were incorporated into the zoning code to promote and develop
community housing projects within the Community Core. Ketchum has long considered community
housing projects and units to be a valuable and encouraged use within downtown developments.

The zoning code provides the following development incentives to encourage community housing
projects downtown:
e No parking is required for community housing units.
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e Community housing projects are eligible for 10 more feet of building height than market-rate
developments. 52 feet is the maximum permitted building height for 100% community housing
project. Market-rate developments have a maximum permitted building height of 42 feet.

e Community housing projects may exceed the maximum permitted 2.25 gross FAR subject to

Design Review approval.

FINDINGS REGARDING PROJECT’S ASSOCIATED APPLICATIONS & ENTITLEMENT REVIEW PROCESS

The Bluebird Village project is subject to Design Review pursuant to Ketchum Municipal Code (KMC)
§17.96.010.A4 for the development of the new mixed-use building. The Planning & Zoning Commission
has the authority to review and approve the applicant’s Design Review application pursuant to
Ketchum Municipal Code §17.96.030.B. Table 1 provides an overview of the project’s entitlement
process describing roles and decisions for the associated development applications.

Entitlement Process: Roles and Decisions

Table 1

Application Type Staff P&Z Commission Role City Council Role
Role
Design Review Advisory Final Decision Affirm Planning and Zoning
Commission’s Decision (for final
approval of building height and
fourth floor)
Conditional Use Permit Advisory Final Decision Appellate Body (if an appeal is filed)
Right-of-Way (ROW) Advisory | Recommendations through Final Decision
Encroachment Design Review
Master Signage Plan Advisory Final Decision through Appellate Body (if an appeal is filed)
(submitted with Design Review) Design Review
Sign Permits Final Appellate Body (if an Appellate Body (if an appeal is filed
(required for individual tenants Decision appeal filed against staff against the P&Z Commission

prior to installation)

determination)

decision)

Master Signage Plan

The project’s master signage plan is indicated on Sheet AA6.01 of the project plans attached as Exhibit
A to the August 10™ Staff Report. The development’s signage includes both awning and wall signs. The
face of all signs will be black, oxidized-carbon steel. The copy on the signs is powder-coated blue. The

blue animates the signage echoing the blue panels on the 5% Street facade. Separate sign permits will

be required for all new signs prior to installation (Ketchum Municipal Code §17.127.030.B).

FINDINGS REGARDING COMPLIANCE WITH ZONING CODE & DIMENSIONAL STANDARDS

The Commission’s comprehensive findings regarding the development’s compliance with zoning code
and dimensional standards are provided in Table 3. The project is in conformance with the
development standards require for development in the Community Core District except for the
setback required for the fourth floor.
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Fourth-Floor Setback

The City has proposed a zoning code text amendment to modify the fourth-floor setback requirement
for projects that dedicate all residential use to community housing. This proposed modification would
require that the fourth floor be setback an average of 10 feet from the ground-floor building facade for
community housing projects.

Sheet A6.02 of the project plans illustrates the project’s proposed application of the 10-foot average
setback from the ground-level facade for the fourth floor. The applicant noted that locating the
stairwells at the perimeter of the building enhances its structural efficiency and streamlines interior
circulation allowing for repeating floor plans. The applicant explained that the proposed fourth floor
plan allows the developer to supply more affordable housing units within the development. Table 2
shows the proposed fourth-floor setbacks, including the setback ranges provided for the habitable
fourth-floor area and the stairwells’ setback from the nearest property line. The averaging proposed
with the zoning code amendment allows the habitable fourth-floor area to move closer to and further
from the property lines. This undulation reduces the visual appearance of building mass.

Table 2: Bluebird Village Proposed Fourth-Floor Setbacks
Building A Fourth-Floor Setbacks
Property Line Habitable Floor Setback Range Stairwell Setback
Front (East Avenue) 7'-4"” to 15'-6” 18’-6”
Rear (Alley) 3’ to 30’-5” 29’
5t Street Side 7’-4" t0 15’-6" o
Interior (South) Side 10" to 19°-10” o’
Building B Fourth-Floor Setbacks
Property Line Habitable Floor Setback Range Stairwell Setback
Front (5™ Street) 6’-1" to 12’-11” 2'-7"
Alley Side 3’ to 30” 10°-4”
Rear (South) Side 9’-11" to 20’ o’
Interior (East) Side 5'-9” to 10’ 24°-9"”

Floor Area Ratio (FAR) & Building Height

The permitted FAR in the Community Core Zone is 1.0. Community housing projects may exceed this
2.25 maximum FAR at the Commission’s discretion through Design Review. To receive more floor area,
new buildings must complement the scale and character of the surrounding neighborhood.

Bluebird Village's total gross FAR is 2.73. The 2.73 FAR includes the total gross floor area of Buildings A
and B on the 25,072-square-foot, two-parcel development site. Building A is 48,187 gross square feet
and has an FAR of 2.87 on Lot 3A (City Hall lot). Building B is 20,220 gross square feet and has an FAR of
2.45 on the parking lot parcel (Ketchum Townsite: Block 45: W 75’ Lots 7 & 8).

The maximum permitted building height for community housing projects in the Community Core is 52
feet (Ketchum Municipal Code §17.12.040). The maximum height of Building A'is 50’-10”". The maximum
height of Building B is 48’-3”. The Bluebird Village project exceeds 48 feet in height and has a fourth
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floor. All building greater than 48 feet or that contain a fourth floor require final review and approval
from the City Council (Ketchum Municipal Code §17.12.040: Footnote 2)

Parking
Deed-restricted community housing units within developments in the downtown have been exempt

from off-street parking requirements since 2006. Affordable housing units that ensure Ketchum
continues to be a diverse community with a mixture of housing types and affordability outweigh the
need to provide on-site parking—this has been the priority in Ketchum for 15 years.

Proposed Project Parking

While no parking is required for this community housing project, the development includes 46 on-site
parking spaces. The applicant is also providing additional amenities to offset parking demand, including
a car share program with two vehicles for residents, secure bike parking, and electric bike charging
stations. The parking proposed on site consists of 46 spaces. 16 of the parking spaces are arranged in a
tandem configuration. The Planning & Zoning Commission has approved tandem configurations to
satisfy off-street parking demand for several market-rate, multi-family residential projects downtown.
While off-street parking is not required to be provided on site for community housing units, the
development’s proposed tandem configuration is consistent with other projects approved by the
Commission. 8 of the parking spaces provided on site are compact. 2 of the compact parking spaces
will be reserved for car-share vehicles.

Project Parking Demand

The traffic engineering firm AECOM prepared a parking analysis for the Bluebird Village project, which
was attached as Exhibit D to the August 10 Staff Report. AECOM’s study included an analysis of
parking demand based on the number of residential units as well as the number of bedrooms within
the Bluebird Development. The report’s conclusions indicate the project will generate a need between
0 to 13 off-site parking spaces.

City Hall’s existing peak parking demand during the day for employees and public visitors is
approximately 23 vehicles. All employees and public visitors use on-street parking spaces as no on-site
employee or visitor parking is provided on site. The existing parking lot is reserved for emergency
service operations only. The Bluebird Village project will decrease daytime on-street parking demand
from the existing demand generated by City Hall traffic. Additionally, increasing the supply of
affordable housing units in walking distance to jobs should decrease daily trips in and out of town
currently made by commuters who work downtown but can’t afford to live in Ketchum. The AECOM
study concluded that Bluebird Village is anticipated to alleviate parking demand during peak periods.

City Hall closes at night and does not currently generate on-street parking demand during evening
hours. The Bluebird Village project will increase the number of cars parked on the street at night.
Satisfying the project’s nighttime on-street parking demand will be challenged during winter when the
City prohibits on-street parking from 2:00 AM to 7:00 AM during November 15 through May 1t for
snow removal operations and maintenance.

Downtown On-Street Parking Demand
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At their May 11™, 2021 meeting, the Planning and Zoning Commission requested the City provide a
parking demand and utilization analysis related to on-street parking within the downtown. The City
collected data generated through license plate recognition to study on-street parking downtown. This
data indicates block-by-block space availability, parking duration, and turnover rates. The reports from
the first data collection period are attached as Exhibit E to the August 10t Staff Report. This data will
be collected quarterly to account for seasonal fluctuations. The report from the first data collection
period show certain blocks downtown have plenty of on-street parking available during the day. Areas
east of 15t Avenue and west of East Avenue see higher levels of parking congestion between 11am and
5pm on weekdays and between 1pm and 4pm on Saturday. Most parked vehicles stay less than 3
hours. The most common length of stay is 1 to 2 hours.

The results of the quarterly data collection reports will be analyzed to update the City’s parking
management plan downtown. This update will adjust parking regulations, including time restrictions,
based on the block-by-block data. Additionally, the City will institute a winter residential parking permit
program to control nighttime on-street parking by designating overnight spaces in certain areas
downtown and establishing odd/even parking regulations.

Condition of Approval No. 10 requires that all residents without an assigned parking space designated
on-site obtain a residential parking permit from the City and that all residents will comply with the
City’s winter parking program.

Stairwell Lighting

The applicant reduced window glazing by 50% to minimize the amount of light emanating from the
stairwells. The stairwell will direct lighting internally to provide safety for the vertical circulation within
the building and minimize external illuminance. The applicant’s cover letter (Exhibit B attached to
August 10™ Staff Report) states that, “the design team will continue to work with the lighting
consultant to develop a lighting design that provides safety, is externally unobtrusive and consistent.”

The Commission discussed the stairwell lighting during their deliberations regarding the project. They
stated that the project should minimize light trespass emanating from the stairwells to comply with
the intent of the City’s Dark Skies Ordinance (Chapter 17.132 of Ketchum Municipal Code). The
Commission commented that imposing a restrictive requirement for the stairwell lighting may impede
safety within this circulation corridor critical for egress. Condition of Approval No. 12 requires that the
applicant to reduce light trespass from the stairwells to the maximum extent practicable.

Table 3
Commission Findings Regarding Compliance with Zoning Code and Dimensional Standards
Compliant Standards and Commission Findings
Yes | No | N/A | Guideline City Standards and Commission Findings
O | O 17.12.040 Minimum Lot Area
Commission Required: 5,500 square feet minimum
Findings

Site Dimensions & Areas

Lot 3A: 16,814 square feet

West 75 feet of Lots 7 & 8: 8,258 square feet
Block 45 Alley: 1,092 square feet
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Total Site Area: 26,164 square feet
17.124.040 Floor Area Ratios and Community Housing

Commission Permitted

Findings Gross FAR in Community Core Subdistrict 1(CC-1 Zone): 1.0
Gross FAR with for deed-restricted community housing projects may exceed 2.25
subject to design review approval.
KMC §17.124.040.B3: In the CC Zone, the maximum floor area incentive applies to
buildings up to 3 stories in height. Buildings above 3 stories may exceed the 2.25
FAR maximum only in accordance with the pertinent code provisions allowing for a
fourth floor (for example, hotels, PUDs and 100 percent community housing
project, etc).
Proposed
Total Bluebird Village Community Housing Project (Buildings A & B)
The gross floor area calculations are indicated on Sheet A6.00 of the project plans.
Total Gross Floor Area: 68,407 gross square feet
Site Area: 25,072 square feet
Total FAR Proposed: 2.73 (60,038 gross sq ft/26,164 sq ft site area)
Building A on Lot 3A (City Hall)
Total Gross Floor Area: 48,187 gross square feet
Lot 3A Area: 16,814 square feet
Building A FAR Proposed: 2.87 (48,187 gross sq ft/25,072 sq ft Lot 3A area)
Building B on Ketchum Townsite: Block 45: W 75" Lots 7 & 8 (Parking Lot)
Total Gross Floor Area: 20,220 gross square feet
Ketchum Townsite: Block 45: W 75’ Lots 7 & 8 Area: 8,258 square feet
Building A FAR Proposed: 2.45 (20,220 gross sq ft/ 8,258 sq ft Lot 3A area)

17.12.040 Minimum Building Setbacks

Commission Required

Findings Front & Street Side: 0’
Rear Side Adjacent to an Alleyway: 3’
Interior Side: 0’
Cantilevered decks and overhangs: 0’
Setbacks for 4th floor: 10’
Non-habitable Structures/Fixed Amenities/Solar and Mechanical Equipment Affixed
to the Roof from all Building Facades: 10
Proposed
The applicant has indicated the proposed setbacks on the Architectural Site Plan
(Sheet A1.00) attached as Exhibit A to the Staff Report.
Building A
Front (East Avenue/west): 0’
Rear Adjacent to Alley: 3’
Interior Side (south): 0’
Street Side (north): 0’
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Building B

Front (5 Street/north): 0’
Alley Side (west): 3’

Rear (interior/south): 0’
Interior Side (west): 0’

Roof Setbacks

Elevator Overrun: 19°-5" minimum to 97°-5" feet maximum

Air System: 47°-9” minimum to 90’-2"" maximum

Solar Panels: The solar panels are flush-mounted and not subject to setbacks

Fourth-Floor Setback

The City has proposed a zoning code text amendment for projects that dedicate all
residential use to community housing to modify the fourth-floor setback
requirement. This proposed modification is to require that the fourth floor be
setback an average of 10 feet from the ground-floor building facade for community
housing projects. As specified in Condition of Approval No. 3, the project’s Design
Review approval is contingent upon City Council’s review and approval of the zoning
code amendment to modify the fourth-floor setback requirement for community
housing projects.

O g 17.12.040

Maximum Building Heights

Commission
Findings

Permitted
100% Community Housing Building Height: 52 feet

Footnote 1: For the purposes of this section, a project in the Retail Core (CC-1) that
provides 100% community housing above the first floor and complies with the
ground floor street frontage uses of the Retail Core, shall be considered a 100%
community housing project.

Footnote 2: All buildings greater than 48 feet in height or that contain a 4th or 5th
floor shall require final approval from the City Council.

Non-Habitable Structures Located on Building Rooftops: 10 feet

KMC §17.08.020: HEIGHT OF BUILDING/CC DISTRICT: The greatest vertical distance
of a building in the Community Core District measured by determining the average
elevation of the front property line and rear property line. Draw a line from the
average front or rear elevation up to the maximum building height allowed, and
then draw a line at that height parallel to the front or rear property line. The
resulting line establishes the highest elevation of the front or rear facade. The front
or rear facade shall not extend above this line. Side facades may be stepped up or
down to transition from the highest elevation of the front facade height to the
highest elevation of the rear facade. One or multiple steps along the side facades are
allowed, except no step shall occur within 40 feet of the front elevation or within 35
feet of the rear facade.

Average Elevations at Property Lines
Building A
Average Elevation at Front Property Line (East Avenue): 5856’

Bluebird Village Community Housing Project Design Review (Application File No. P21-063)
Findings of Fact, Conclusions of Law, and Decision

Planning & Zoning Commission Meeting of August 24, 2021

City of Ketchum Planning & Building Department Page 10 of 34

39




Average Elevation at Rear Property Line (Alley): 5858’-2"

Building B
Average Elevation at Front Property Line (5% Street): 5860’-6"
Average Elevation at Rear Property Line (south/interior): 5860°-1"

Proposed

Building A

Proposed Building Height at Front Elevation: 50’-10"
Proposed Building Height at Rear Elevation (Alley): 48’-8”

Building B
Proposed Building Height at Front Elevation (5™ Street): 47’-10”
Proposed Building Height at Rear Elevation (south/interior): 48’-3”

Height of Elevator Overrun: The elevator overrun enclosure is 4.5 feet above the
top of Building A’s roof.

The Bluebird Village project exceeds 48 feet in height and has a fourth floor.
Pursuant to Ketchum Municipal Code §17.12.040 Footnote 2, all building greater
than 48 feet or that contain a fourth floor require final review and approval from
the City Council.

[ 17.125.030H

Curb Cut

Commission
Findings

Required

KMC §17.125.030.H Street Frontage: A total of 35% of the linear footage of any
street frontage can be devoted to access to off street parking. Corner lots that front
two or more streets may select either or both streets as access but shall not devote
more than 35% of the total linear footage of street frontage to access off street
parking.

KMC §17.125.030.1 Alley Access:

1. Off-street parking spaces may be located directly off the alley if the width of
the alley can adequately accommodate ingress and egress to the parking
spaces.

2. No parking space shall project into an alley, sidewalk, or street.

3. Allalleys used as access to loading areas and/or to an off-street parking
space or spaces shall be surfaced with asphalt or cement concrete.

Proposed

The parking spaces are accessed from the Block 45 alleyway. No curb cuts or
driveway accesses along East Avenue or 5™ Street are proposed with this project.
The proposed width of the Block 45 alleyway is 30 feet. The Block 45 alleyway will
be surfaced with asphalt.

17.125.040

Parking Spaces
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Commission
Findings

Required
KMC §17.125.040.A Computation Rules: The following rules apply when computing
off street parking and loading requirements:

1. Multiple Uses: Lots containing more than one use shall provide parking and
loading in an amount equal to the total of the requirements for all uses,
unless a use is exempted by this chapter or a reduction is approved through
a shared parking plan or Parking Demand Analysis in compliance with this
chapter.

2. Fractions: When measurements of the number of required spaces result in
fractions, any fraction of 0.49 or less shall be disregarded and any fraction
of 0.50 or more shall be rounded upward to the next highest whole
number.

KMC §17.125.040.A3b Non-Residential: Unless otherwise specifically noted, non-
residential parking requirements for all square footage based parking and loading

standards are to be computed on the basis of gross floor area.

KMC §17.125.040.B Off-Street Parking Calculations
Non-Residential: 1 parking space per 1,000 gross square feet

KMC §17.125.040.C Exemptions in CC Zone:
e Community Housing
e The first 5,500 gross square feet of retail trade

Project Parking Demand

51 Total Community Housing Units: Exempt

Retail (2,658 square feet): Exempt

Property Management Office (304 square feet/1,000 square feet = 0.31): 0

Proposed

46 total parking spaces are provided on the project site.

16 of the parking spaces are arranged in a tandem configuration.
8 of the parking spaces are compact.

2 of the compact spaces will be designated for car share.

FINDINGS REGARDING COMPLIANCE WITH DESIGN REVIEW STANDARDS

Design Review helps our community achieve a more sustainable, vibrant, connected, and beautiful
Ketchum. Comprehensive findings regarding all Design Review standards are provided in Tables 4 and 5.
The Commission’s findings demonstrate that the project meets the two criteria required for Design
Review approval specified in Ketchum Municipal Code §17.96.050A—the Bluebird Village Community
Housing Project (1) does not jeopardize public health, safety, or welfare of the public and (2) conforms
to all Design Review standards and zoning regulations.

Compatibility of Design
The project's materials, colors and signing shall be complementary with the townscape, surrounding
neighborhoods and adjoining structures (Ketchum Municipal Code §17.96.060.E1).
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Downtown’s Retail Core borders the development site extending to the south, west, and northwest.
The Retail Core transitions to the Knob Hill residential neighborhood to the northeast. The surrounding
neighborhood has an eclectic mix of diverse building types and uses reflecting Ketchum’s incremental
growth through time. The surrounding area is developed with historic buildings that are smaller in size
as well as larger-scale developments like Atkinson’s Market and the mixed-use building at the corner of
4t Street and East Avenue. The development site is adjacent to: (a) the Ore Wagon Museum, Bonning
Cabin, and Little Park to the north across 5% Street, (b) Atkinson’s Market to the west across East
Avenue, (c) Girl Friday to the south along East Avenue, (d) the George Castle Cabin located across the
Block 45 alley to the south, and (e) an existing, non-conforming single-family residence that is used as
a vacation rental to the east.

The buildings’ exterior materials and colors are specified on Sheet A9.00 of the project plans (Exhibit A
attached to the August 10" Staff Report). The proposed exterior materials and finishes include red
brick veneer, gray fiber cement panels, weathered-wood vertical siding, dark gray corrugated metal
vertical siding, block metal panels, storefront windows and doors, patio sliding doors, and beige gray
stucco. Light blue fiber cement panes introduce a fun pop of color animating the 5% Street facade. The
exterior elevations on Sheets A2.01, A2.02, A2.03 of the project plans (Exhibit A attached to the August
10t Staff Report) indicate each facade’s exterior materials.

The exterior materials are fabricated to resemble natural and traditional materials with earth tones
and textures. Building A’s red brick along the East Avenue facade wraps around the corner along the
first level of the 5th Street. The red brick will complement the color of the adjacent Ore Wagon
Museum to the north and nods to traditional material utilized in repurposed historic buildings in
downtown Ketchum like the Lane Mercantile. The weathered-wood siding matches the color and
texture of the Bonning Cabin.

Architectural

Building walls shall provide undulation/relief, thus reducing the appearance of bulk and flatness
(Ketchum Municipal Code §17.96.060.F5).

Bluebird Village is proportional in size and scale to other large-scale downtown developments like the
Argyros Theater, the Colonnade, and the new mixed-use development currently under construction at
the corner of 4th Street and Walnut Avenue. The design combines exterior material changes with wall
setbacks that move the building in and out from the property lines. Exterior materials change
concurrently with shifts in building mass. This design divides the building into defined components
that visually break up the mass of the building. The composition and proportion of exterior materials
provides visual interest to the facades facing East Avenue and 5™ Street.

The fourth floor is setback 37 feet 11inches from the property line along East Avenue. This setback not
only accommodates the rooftop deck but also reduces the appearance of building mass along East
Avenue. The placement of red brick forms two, prominent three-story columns along the East Avenue
facade that ground and integrate the three levels of the building to the project site. The brick detailing
at the top of the third level as well as the projecting awnings and pop-out picture windows animate the
East Avenue facade.
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The applicant has reduced the Building B’s mass and scale by eliminating four community housing
units. Both buildings comply with the 3-foot setback from alley property lines required in the
Community Core Zone (Ketchum Municipal Code §17.12.040). The external balconies have been
relocated to the building corners. This subtraction of mass at the corners reduces the building’s
rectangular bulk softening the development as it transitions to neighboring buildings.

The applicant has setback Building A’s stairwell 12 feet further than setback shown on the project’s
Pre-Application plans. The project plans submitted with the final Design Review application (Exhibit A
attached to the August 10" Staff Report) show the stairwell is setback 18 feet 6 inches from the
property line along East Avenue. This extended setback and the existing, mature trees to the south will
reduce and screen the perceived building mass at the street level. As indicated on the south elevation
on Sheet A2.02 of the project plans (Exhibit A attached to the August 10t Staff Report), the applicant
has incorporated a trellis to support vines along the stairwell’s south wall. The rendering on Sheet
A9.06 demonstrates how this living, green wall will help soften the four-level rectangular mass by
adding texture and color to the stairwell’s south elevation.

Unlike existing developments that cover the length of an entire Ketchum Townsite block, Bluebird
incorporates an elevated walkway over the alley to connect the two main buildings. This subtractive
massing accommodates space for light and air to move through building mass enhancing the
development’s transparency. The walkway creates a unique urban spatial experience that will visually
engage pedestrians and activate the streetscape.

The building character shall be clearly defined by use of architectural features (Ketchum Municipal Code
$17.96.060.F2).

The two buildings within the Bluebird Village development are characterized by modern design
elements like rectangular building forms and flat roofs. Building bulk is broken up into distinct one-,
two-, and three- story masses that are distinguished through exterior material variation, fenestration,
vertical wall setbacks, and horizontal floor setbacks. These masses are softened through the
incorporation of landscaping. Live roofs planted with perennials soften the horizontal floor setbacks on
the second level. Landscaped planters frame the rooftop deck within the fourth-level setback area.
Exterior material differentiation defines the ground-level facades along 5% Street and East Avenue
visually separating the first-floor retail areas and the residential units on the upper level.

The stairwell design has been refined. Window glazing has been reduced by 50% to minimize the
amount of light emanating from the stairwells. The remaining windows are framed by corrugated-
metal vertical siding at the upper levels. This forms a vertical, 3-story element that integrating the
residential floor levels within the development.

The retail storefronts’ glass doors and windows as well as landscaped seating areas along East Avenue
and 5% Street will engage pedestrians welcoming residents and tourists into these spaces. These
features create an activated, pedestrian-friendly streetscape that will enliven Ketchum’s dynamic
downtown by facilitating social connections that build community.
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Replacement Trees

When a healthy and mature tree is removed from a site, it shall be replaced with a new tree.
Replacement trees may occur on or off site (Ketchum Municipal Code §17.96.070.D1).

Ketchum Municipal Code §17.96.070.D1 requires that all healthy and mature trees removed from a
project site be replaced. 11 total trees will be removed from the development site. The 13 street trees
proposed along East Avenue and 5™ Street satisfy the requirement to replace all healthy and mature
trees removed from a project site. 4 street trees are proposed along East Avenue and 9 street trees
are proposed along 5™ Street.

Sheet L1.0 shows 4 existing deciduous trees straddling the interior east side property line are proposed
to be removed to accommodate the proposed development. The removal of these trees requires the
applicant and adjacent property owner to come to an agreement on the tree removal. The applicant
submitted a letter from the developer to the adjacent property into the project record that was
distributed at the August 10™, 2021 Planning & Zoning Commission Meeting. In the letter, the
developer offers to replace the trees being removed with new trees or other landscaping features on
the adjacent neighbor’s property. Condition of Approval No. 6 states that the applicant shall provide
documentation this issue is resolved prior to issuance of a building permit for the project. If no
resolution is forthcoming from the adjacent neighbor, documentation showing that the neighboring
owner will not permit access to their property to remove those trees thereon will be considered a
resolution.

The landscape plan shows an existing tree located to the south of Building A along 5% Street on the
adjacent property located at 440 N East Avenue proposed to be preserved throughout the duration of
construction. Condition of Approval No. 7 specifies that the applicant shall comply with the tree
preservation plan prepared by Alpine Tree Services dated July 16", 2021 and requires that all
recommendations described in the tree preservation plan be incorporated into the construction
management plan submitted with the Building Permit application for the project.

Transformer Relocation & Screening

Roof and ground mounted mechanical and electrical equipment shall be fully screened from public

view. Screening shall be compatible with the overall building design (Ketchum Municipal Code
$17.96.070.C2).

Ketchum Municipal Code §17.96.070.C2 requires all roof- and ground-mounted mechanical equipment
to be fully screened from public view. The project plans show an existing transformer located within the
Idaho Power easement located at the southwest corner of the parking lot parcel that is proposed to
remain in its existing location. Building B is proposed to encroach over the Idaho Power easement
(Instrument No. 613194) located at the northeast corner of the parking lot parcel. This easement
contains an existing transformer that will need to be removed and relocated. The applicant will
coordinate with the City and Idaho Power to determine the appropriate location for the relocated
transformer and sufficient screening that complies with both Design Review standards and Idaho
Power’s clearance requirements for the development’s electrical infrastructure. The applicant will be
required to provide the City with written confirmation that Idaho Power consents to Building B’s
encroachment over the easement area at the northeast corner of the parking lot parcel prior to issuance
of a Building Permit for the project.
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Table 4

Commission Findings Regarding Compliance with Design Review Improvements and Standards

Yes

No

N/A

City Code

City Standards and Commission Findings

O

OJ

17.96.060.A1
Streets

The applicant shall be responsible for all costs associated with providing a
connection from an existing city street to their development.

Commission
Findings

The project site has street frontage along East Avenue and 5% Street. The off-
street parking will be accessed from the Block 45 alley.

Pursuant to KMC §17.96.060.G3, vehicle, bicycle, and pedestrian traffic shall
flow safely within the project and onto adjacent streets. Prior to issuance of a
building permit for the project, the City Engineer and Streets Department
shall review the civil drawings to ensure adequate sight distances and proper
signage for the project’s circulation design.

17.96.060.A2
Streets

All street designs shall be approved by the City Engineer.

Commission
Findings

No changes to the lanes of travel or the street design are proposed with this
project.

The project’s circulation design is indicated on Sheet C1.0 of the project plans.

Prior to issuance of a building permit for the project, the City Engineer and
Streets Department shall review the civil drawings to ensure adequate sight
distances and proper signage for the project’s circulation design. The
circulation design shall be indicated on civil drawings stamped by an Idaho-
licensed engineer (KMC §12.04.020.C.3) included with the project plans
submitted with the building permit application for final review and approval by
the City Engineer and Streets Department prior to issuance of a building permit
for the project.

17.96.060.B1
Sidewalks

All projects under 17.96.010(A) that qualify as a “Substantial Improvement”
shall install sidewalks as required by the Public Works Department.

Commission
Findings

The project qualifies as a substantial improvement project. The project’s
sidewalk design is indicated on Sheet PDR C1.02 of the project plans. 8-foot-
wide sidewalks are provided along East Avenue and 5% Street. As part of the
public improvements, a bulb out will be required at the SE corner of East
Avenue and 5% Street.

The proposed bulb out shall meet City ROW standards as shown below.
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DRAWING STAMDARD DRAWING

Final civil drawings for all associated ROW improvements shall be submitted
with the Building Permit application to be verified, reviewed, and approved

by the City Engineer and Streets Department prior to issuance of a Building

Permit for the project.

O | O 17.96.060.B2
Sidewalks

Sidewalk width shall conform to the City’s right-of-way standards; however,
the City Engineer may reduce or increase the sidewalk width and design
standard requirements at their discretion.

Commission
Findings

The applicant will improve the sidewalks to City ROW standards along both
East Avenue and 5% Street. Sheet C1.0 indicates 8-foot-wide concrete
sidewalks, which is the required width for 100-foot-wide (East Avenue) and
60-foot-wide (5% Street) rights-of-way. The sidewalks will include a snowmelt
system.

The project requires a Right-of-Way (ROW) Encroachment Permit for the
snowmelt system proposed to be installed for the sidewalks along East
Avenue and 5th Street, the walkway connecting the two buildings over the
alleyway, the metal awnings framing the retail units along East Avenue, and
window shades slightly projecting from the west facade along East Avenue.
The City Council has the authority to review and approval all permanent
encroachments within the public right-of-way associated with a development
project pursuant to Ketchum Municipal Code §17.96.030.C. The City Council
must review and approve the proposed encroachments and an associated
ROW Encroachment Agreement prior to issuance of a building permit for the
project.

Final civil drawings for all associated ROW improvements shall be submitted
with the Building Permit application to be verified, reviewed, and approved
by the City Engineer and Streets Department.

O [l 17.96.060.B3
Sidewalks

Sidewalks may be waived if one of the following criteria is met:

a. The project comprises an addition of less than 250 square feet of
conditioned space.

b. The City Engineer finds that sidewalks are not necessary because of
existing geographic limitations, pedestrian traffic on the street does
not warrant a sidewalk, or if a sidewalk would not be beneficial to the
general welfare and safety of the public.
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Commission N/A. The project qualifies as a substantial improvement and sidewalks are

Findings required to be provided.
O | O 17.96.060.B4 The length of sidewalk improvements constructed shall be equal to the length
Sidewalks of the subject property line(s) adjacent to any public street or private street.
Commission The proposed sidewalk improvements are equal to the length of property’s
Findings frontage along East Avenue and 5™ Street.
Final civil drawings for all associated ROW improvements shall be submitted
with the Building Permit application to be verified, reviewed, and approved
by the City Engineer and Streets Department.
O | O 17.96.060.B5 New sidewalks shall be planned to provide pedestrian connections to any
Sidewalks existing or future sidewalks adjacent to the site. In addition, sidewalks shall
be constructed to provide safe pedestrian access to and around a building.
Commission The proposed sidewalk design connects with existing sidewalks. The project’s
Findings circulation design indicated on Sheet C1.0 includes crosswalks to connect to
the sidewalks along East Avenue and 5™ Street. The sidewalk along 5% Street
is designed to connect to future sidewalks to the east along 5" Street.
Ol O 17.96.060.B6 The City may approve and accept voluntary cash contributions in-lieu of the
Sidewalks above described improvements, which contributions must be segregated by
the City and not used for any purpose other than the provision of these
improvements. The contribution amount shall be one hundred ten percent
(110%) of the estimated costs of concrete sidewalk and drainage
improvements provided by a qualified contractor, plus associated engineering
costs, as approved by the City Engineer. Any approved in-lieu contribution
shall be paid before the City issues a certificate of occupancy.
Commission N/A. Staff does not recommend a voluntary cash contribution in-lieu of
Findings improvements for this project.
O | O 17.96.060.C1 All storm water shall be retained on site.
Drainage
Commission All storm water is proposed to be retained on site, including storm water
Findings from roof drains. Roof drain locations and specifications must be indicated
the project plans submitted with the Building Permit application for review
and approval by the City Engineer. Drainage improvements shall be equal to
the length of the subject property lines adjacent to any public street or
private street.
Prior to issuance of a Building Permit for the project, the applicant shall
submit a final drainage plan indicating grading, catch basins, piping, and
drywells (KMC §17.96.040.C.2b & KMC §17.96.060.C.1-4) prepared by a civil
engineer licensed in the state for review and approval by the City Engineer
and Streets Department.
O | o 17.96.060.C2 Drainage improvements constructed shall be equal to the length of the
Drainage subject property lines adjacent to any public street or private street.
Commission Drainage improvements shall be equal to the length of the property lines
Findings along East Avenue and 5™ Street. See above analysis for Ketchum Municipal

Code §17.96.060.C1. All drainage improvements are required to be
constructed City standards.
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The existing drywell on 5th will need to be reconstructed to meet current
standards (hdpe line due to proximity to KSW water line).

Final civil drawings for all drainage improvements shall be submitted with the
Building Permit application to be verified, reviewed, and approved by the City
Engineer and Streets Department.

17.96.060.C3 The City Engineer may require additional drainage improvements as
Drainage necessary, depending on the unique characteristics of a site.
Commission The City Engineer will determine if the drainage improvements are sufficient
Findings after reviewing the final civil drawings submitted with the Building Permit
application. The City Engineer may require additional drainage improvements
if necessary.
17.96.060.C.4 Drainage facilities shall be constructed per City standards.
Drainage
Commission All drainage facilities within the project site and the public right-of-way shall
Findings meet City standards. Final drainage specifications must be included with the
civil drawings submitted with the Building Permit application to be reviewed
and approved by the City Engineer & Streets Department.
17.96.060.D1 All utilities necessary for the development shall be improved and installed at
Utilities the sole expense of the applicant.
Commission All utilities necessary for the project shall be improved and installed at the
Findings sole expense of the applicant.
Requirements and specifications for the water and sewer connections will be
verified, reviewed, and approved by the Utilities Department prior to issuance
of a building permit for the project.
17.96.060.D2 Utilities shall be located underground and utility, power, and communication
Utilities lines within the development site shall be concealed from public view.
Commission The project plans show an existing transformer located within the Idaho
Findings Power easement located at the southwest corner of the parking lot parcel

that is proposed to remain in its existing location. Building B is proposed to
encroach over the Idaho Power easement (Instrument No. 613194) located at
the northeast corner of the parking lot parcel. This easement contains an
existing transformer that will need to be removed and relocated. The
applicant will coordinate with the City and Idaho Power to determine the
appropriate location for the relocated transformer and sufficient screening
that complies with both Design Review standards and Idaho Power’s
clearance requirements for the development’s electrical infrastructure. The
applicant will be required to provide the City with written confirmation that
Idaho Power consents to Building B’s encroachment over the easement area
at the northeast corner of the parking lot parcel prior to issuance of a building
permit for the project.

Details for the proposed elevator overrun and air system on top of the roof
are specified on the project plans. The solar panels are flush-mounted and do
not require screening.

All roof and ground mounted mechanical, electrical, and plumbing equipment
must be screened from public view.
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[l U] 17.96.060.D3
Utilities

When extension of utilities is necessary all developers will be required to pay
for and install two (2”) inch SDR11 fiber optical conduit. The placement and
construction of the fiber optical conduit shall be done in accordance with city
of Ketchum standards and at the discretion of the City Engineer.

Commission
Findings

The subject property is served by high-speed internet. If an extension is
needed, then the applicant will work with the City Engineer to identify the
location of a fiber line to serve the project.

0 | o 17.96.060.E1
Compatibility
of Design

The project's materials, colors and signing shall be complementary with the
townscape, surrounding neighborhoods and adjoining structures.

Commission
Findings

Downtown’s Retail Core borders the development site extending to the
south, west, and northwest. The Retail Core transitions to the Knob Hill
residential neighborhood to the northeast. The surrounding neighborhood
has an eclectic mix of diverse building types and uses reflecting Ketchum’s
incremental growth through time. The surrounding area is developed with
historic buildings that are smaller in size as well as larger-scale developments
like Atkinson’s Market and the mixed-use building at the corner of 4th Street
and East Avenue. The development site is adjacent to: (a) the Ore Wagon
Museum, Bonning Cabin, and Little Park to the north across 5th Street, (b)
Atkinson’s Market to the west across East Avenue, (c) Girl Friday to the south
along East Avenue, (d) the George Castle Cabin located across the Block 45
alley to the south, and (e) an existing, non-conforming single-family residence
that is used as a vacation rental to the east.

The buildings” exterior materials and colors are specified on Sheet A9.00 of
the project plans. The proposed exterior materials and finishes include red
brick veneer, gray fiber cement panels, weathered-wood vertical siding, dark
gray corrugated metal vertical siding, block metal panels, storefront windows
and doors, patio sliding doors, and beige gray stucco. Light blue fiber cement
panes introduce a fun pop of color animating the 5th Street facade. The
exterior elevations on Sheets A2.01, A2.02, A2.03 of the project plans indicate
each facade’s exterior materials.

The exterior materials are fabricated to resemble natural and traditional
materials with earth tones and textures. Building A’s red brick along the East
Avenue facade wraps around the corner along the first level of the 5th Street.
The red brick will complement the color of the adjacent Ore Wagon Museum
to the north and nods to traditional material utilized in repurposed historic
buildings in downtown Ketchum like the Lane Mercantile. The weathered-
wood siding matches the color and texture of the Bonning Cabin.

The project’s master signage plan is indicated on Sheet AA6.01 of the project
plans. The development’s signage includes both awning and wall signs. The
face of all signs will be black, oxidized-carbon steel. The copy on the signs is
patinated or powder-coated blue. The blue animates the signage echoing the
blue panels on the 5th Street facade. Following approval of the project’s
master signage plan, separate sign permits will be required for all new signs
prior to installation (KMC §17.127.030.B).
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] 17.96.060.E2 Preservation of significant landmarks shall be encouraged and protected,
Compatibility where applicable. A significant landmark is one which gives historical and/or
of Design cultural importance to the neighborhood and/or community.

Commission N/A. No significant landmarks of historical or cultural importance have been
Findings identified on the property.

Ol 17.96.060.E3 Additions to existing buildings, built prior to 1940, shall be complementary in
Compatibility design and use similar material and finishes of the building being added to.
of Design
Commission N/A This standard does not apply because the existing City Hall building will
Findings be demolished.

O 17.96.060.F1 Building(s) shall provide unobstructed pedestrian access to the nearest
Architectural sidewalk and the entryway shall be clearly defined.

Commission Entrances to Building B’s retail unit and residential lobby area are provided

Findings along 5" Street. Entrances to Building’s A residential lobby is provided along
5% Street. An additional entrance to Building A’s interior circulation to access
the residential units is provided at the southwest corner of the property along
East Avenue. The retail spaces within Building A include storefront window,
glass doors, awnings, and signage that define the entrances.
The building entrances provided unobstructed pedestrian access to the
sidewalks along 5™ Street and East Avenue.

O] 17.96.060.F2 The building character shall be clearly defined by use of architectural
Architectural features.

Commission The two buildings within the Bluebird Village development area characterized

Findings by modern design elements like rectangular building forms and flat roofs.
Building bulk is broken up into distinct one-, two-, and three- story masses
that are distinguished through exterior material variation, fenestration,
vertical wall setbacks, and horizontal floor setbacks. These masses are
softened through the incorporation of landscaping. Live roofs planted with
perennials soften the horizontal floor setbacks on the second level.
Landscaped planters frame the rooftop deck within the fourth level setback
area. Exterior material differentiation defines the ground-level facades along
5th Street and East Avenue visually separating the first-floor retail areas and
the residential units on the upper level.
The stairwell design has been refined. Window glazing has been reduced by
50% to reduce the amount of light emanating from the stairwells. The
remaining windows are framed by corrugated-metal vertical siding at the
upper levels. This forms a vertical, 3-story element that integrating the
residential floor levels within the development.
The retail storefronts’ glass doors and windows as well as landscaped seating
areas along East Avenue and 5th will engage pedestrians welcoming residents
and tourists into these spaces. These features create an activated,
pedestrian-friendly streetscape that will enliven Ketchum’s dynamic
downtown by facilitating social connections that build community.

] 17.96.060.F3 There shall be continuity of materials, colors and signing within the project.
Architectural
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Commission
Findings

The buildings” exterior materials and colors are specified on Sheet A9.00 of
the project plans. The proposed exterior materials and finishes include red
brick veneer, gray fiber cement panels, weathered-wood vertical siding, dark
gray corrugated metal vertical siding, block metal panels, storefront windows
and doors, patio sliding doors, and beige gray stucco. Light blue fiber cement
panes introduce a fun pop of color animating the 5th Street facade. The
exterior elevations on Sheets A2.01, A2.02, A2.03 of the project plans indicate
each facade’s exterior materials.

The exterior materials are fabricated to resemble natural and traditional
materials with earth tones and textures. Building A’s red brick along the East
Avenue facade wraps around the corner along the first level of the 5th Street.
The red brick will complement the color of the adjacent Ore Wagon Museum
to the north and nods to traditional material utilized in repurposed historic
buildings in downtown Ketchum like the Lane Mercantile. The weathered-
wood siding matches the color and texture of the Bonning Cabin.

The project’s master signage plan is indicated on Sheet AA6.01 of the project
plans. The development’s signage includes both awning and wall signs. The
face of all signs will be black, oxidized-carbon steel. The copy on the signs is
powder-coated blue. The blue animates the signage echoing the blue panels
on the 5th Street facade. Following approval of the project’s master signage
plan, separate sign permits will be required for all new signs prior to
installation (KMC §17.127.030.B).

The same materials and colors are proposed to be used on all four facades of
the two buildings. The consistent use of the same materials across all
elevations ties the horizontal and vertical patterns arranged in one-, two-,
three-, and four-story elements into one cohesive project design.

O | O 17.96.060.F4
Architectural

Accessory structures, fences, walls and landscape features within the project
shall match or complement the principal building.

Commission
Findings

The project does not propose any fences or accessory structures.

The development’s landscaping is indicated on Sheets L1, L2, L3, and L4 of the
project plans.

Landscape features soften the mass of building and provide visual relief to the
vertical wall planes. 4 street trees are proposed along East Avenue and 7
street trees are proposed along 5 Street. The trees soften the mass of the
building and enhance the streetscape to create a walkable environment. At-
grade planters along East Avenue and 5™ Street define the building entrances.

As indicated on the south elevation on Sheet A2.02 of the project plans, the
applicant has incorporated a trellis to support vines along the stairwell’s
south wall. The rendering on Sheet A9.06 demonstrates how this living, green
wall will help soften the four-level rectangular mass by adding texture and
color to the stairwell’s south elevation.
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The floor setbacks at levels 2 and 4 are proposed to be living roof vegetated
with perennials. Trees and native shrubs will screen the rooftop deck.

[l U] 17.96.060.F5
Architectural

Building walls shall provide undulation/relief, thus reducing the appearance
of bulk and flatness.

Commission
Findings

Bluebird Village is proportional in size and scale to other large-scale
downtown developments like the Argyros Theater, the Colonnade, and the
new mixed-use development currently under construction at the corner of
4th Street and Walnut Avenue. The design combines exterior material
changes with wall setbacks that move the building in and out from the
property lines. Exterior materials change concurrently with shifts in building
mass. This design breaks up the building into defined components that
visually break up the mass of the building. The composition and proportion of
exterior materials provides visual interest to the facades facing East Avenue
and 5th Street.

The fourth floor is setback 37 feet 11linches from the property line along East
Avenue. This setback not only accommodates the rooftop deck, but also
reduces the appearance of building mass along East Avenue. The placement
of red brick forms two, prominent three-story columns along the East Avenue
facade that ground and integrate the three levels of the building to the
project site. The brick detailing at the top of the third level as well as the
projecting awnings and pop-out picture windows animate the East Avenue
facade.

The applicant has reduced the Building B’s mass and scale by eliminating four
community housing units. Both buildings comply with the 3-foot setback from
alley property lines required in the Community Core Zone (KMC §17.12.040).
The external balconies have been relocated to the building corners. This
subtraction of mass at the corners reduces the building’s rectangular bulk
softening the development as it transitions to neighboring buildings.

The applicant has setback Building A’s stairwell 12 feet further than setback
shown on the project’s Pre-Application plans. The project plans submitted
with the final Design Review application show the stairwell is setback 18 feet
6 inches from the property line along East Avenue. This extended setback and
the existing, mature trees to the south will reduce and screen the perceived
building mass at the street level. As indicated on the south elevation on Sheet
A2.02 of the project plans, the applicant has incorporated a trellis to support
vines along the stairwell’s south wall. The rendering on Sheet A9.06
demonstrates how this living, green wall will help soften the four-level
rectangular mass by adding texture and color to the stairwell’s south
elevation.

Unlike existing developments that cover the length of an entire Ketchum
Townsite block, Bluebird incorporates an elevated walkway over the alley to
connect the two main buildings. This subtractive massing accommodates
space for light and air to move through building mass enhancing the
development’s transparency. The walkway creates a unique urban spatial
experience that will visually engage pedestrians and activate the streetscape.

Bluebird Village Community Housing Project Design Review (Application File No. P21-063)
Findings of Fact, Conclusions of Law, and Decision

Planning & Zoning Commission Meeting of August 24, 2021
City of Ketchum Planning & Building Department Page 23 of

39

47




O | O 17.96.060.F6 Building(s) shall orient towards their primary street frontage.
Architectural
Commission The two buildings orient toward their primary street frontages along 5%
Findings Street and East Avenue.
O | O 17.96.060.F7 Garbage storage areas and satellite receivers shall be screened from public
Architectural view and located off alleys.
Commission The garbage storage area is proposed to be located within Building A and will
Findings be accessed from the alley. The applicant has submitted letter from Clear
Creek Disposal confirming their approval of the proposed garbage disposal
configuration.

0 | o 17.96.060.F8 Building design shall include weather protection which prevents water to drip

Architectural or snow to slide on areas where pedestrians gather and circulate or onto
adjacent properties.

Commission The building design includes weather protection that prevents water from

Findings dripping or snow from sliding onto areas where pedestrians gather and
circulate and onto adjacent properties. The recession created by the wall
setbacks at the building entrances will provide weather protection. The flat
roof design will include internal drains providing weather protection to
prevent water from dripping or snow from sliding onto circulation areas.

O | O 17.96.060.G1 Pedestrian, equestrian and bicycle access shall be located to connect with

Circulation existing and anticipated easements and pathways.

Design

Commission This standard has been met by the proposed sidewalk improvements.
Findings The sidewalks will connect to the existing sidewalks downtown.

O | O 17.96.060.G2 Awnings extending over public sidewalks shall extend five (5’) feet or more
across the public sidewalk but shall not extend within two (2’) feet of parking
or travel lanes within the right of way.

Circulation Metal canopies at the building entrances along East Avenue overhang 5 feet

Design into the right-of-way past the property line. These canopies will final review
and approval from the City Engineer as well as a Right-of-Way Encroachment
Agreement.

O | O 17.96.060.G3 Traffic shall flow safely within the project and onto adjacent streets. Traffic
Circulation includes vehicle, bicycle, pedestrian and equestrian use. Consideration shall
Design be given to adequate sight distances and proper signage.

Commission Vehicle access to the project’s off-street parking is provided from the Block

Findings 45 alleyway. This circulation configuration complies with the Ketchum Traffic
Authority’s recommendation that no curb cuts be permitted if there is alley
access available to serve the development. No curb cuts are proposed along
5% Street or East Avenue, which enhances safety as driveways intersecting
sidewalks may increase congestion and create safety hazards for pedestrians
and bicyclists.
Prior to issuance of a Building Permit for the project, the City Engineer and
Streets Department shall review the civil drawings to ensure adequate sight
distances and proper signage for the proposed driveway access.

Ol Ol 17.96.060.G4 Curb cuts and driveway entrances shall be no closer than twenty (20’) feet to
the nearest intersection of two or more streets, as measured along the
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Circulation property line adjacent to the right of way. Due to site conditions or
Design current/projected traffic levels or speed, the City Engineer may increase the
minimum distance requirements.
Commission N/A as no curb cuts or driveway entrances are proposed along 5 Street or
Findings East Avenue.
O 17.96.060.G5 Unobstructed access shall be provided for emergency vehicles, snowplows,
Circulation garbage trucks and similar service vehicles to all necessary locations within
Design the proposed project.
Commission Unobstructed access for emergency vehicles, snowplows, and garbage trucks
Findings is provided from the Block 45 alley, 5" Street, and East Avenue. The height of
walkway’s soffit is 21 feet above the asphalt. This complies with Fire
Department standards for access and the Federal Highway Administration’s
standards for vertical clearance under overhead structures.
Ol 17.96.060.H1 Snow storage areas shall not be less than thirty percent (30%) of the
Snow Storage improved parking and pedestrian circulation areas.
Commission The applicant proposes to snowmelt or haul snow off-site, which is permitted
Findings as an alternative to providing a snow storage area by KMC §17.96.060.H4.
The sidewalks along East Avenue And 5™ Street include a snowmelt system.
Ol 17.96.060.H2 Snow storage areas shall be provided on-site.
Snow Storage
Commission The applicant proposes to snowmelt or haul snow off-site, which is permitted
Findings as an alternative to providing a snow storage area by KMC §17.96.060.H4.
The sidewalks along East Avenue And 5th Street include a snowmelt system.
] 17.96.060.H3 A designated snow storage area shall not have any dimension less than five
Snow Storage (5’) feet and shall be a minimum of twenty-five (25) square feet.
Commission The applicant has proposed snowmelt and snow hauling in lieu of providing
Findings any snow storage areas on site.
] 17.96.060.H4 In lieu of providing snow storage areas, snow melt and hauling of snow may
Snow Storage be allowed.
Commission The sidewalks along East Avenue And 5th Street include a snowmelt system.
Findings The applicant is required to obtain a ROW Encroachment Permit for the
snowmelt system within the public right-of-way.
O] 17.96.060.11 Landscaping is required for all projects.
Landscaping
Commission The development’s landscaping is indicated on Sheets L1, L2, L3, and L4 of the
Findings project plans.
] 17.96.060.12 Landscape materials and vegetation types specified shall be readily adaptable

Landscaping

to a site's microclimate, soil conditions, orientation and aspect, and shall
serve to enhance and complement the neighborhood and townscape.

Commission
Findings

The proposed landscaping is complementary to the buildings and surrounding
downtown area. Landscape features soften the mass of building and provide
visual relief to the vertical wall planes. 4 street trees are proposed along East
Avenue and 7 street trees are proposed along 5th Street. The trees soften the
mass of the building and enhance the streetscape to create a walkable
environment. Landscaped seating areas along East Avenue and 5th Street
define the building entrances. The landscape plan has been prepared by a
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professional landscape architect and is understood to meet requirements for
microclimate, soil conditions, orientation and aspect.

O | O 17.96.060.13 All trees, shrubs, grasses and perennials shall be drought tolerant. Native

Landscaping species are recommended but not required.
Commission All trees, shrubs, grasses, and perennials shall be drought tolerant. Native
Findings plants are recommended. The landscape plan indicates that all vegetation will

be drip irrigated.

0 | o 17.96.060.14 Landscaping shall provide a substantial buffer between land uses, including,
Landscaping but not limited to, structures, streets and parking lots. The development of
landscaped public courtyards, including trees and shrubs where appropriate,
shall be encouraged.

Commission As indicated on the south elevation on Sheet A2.02 of the project plans, the
Findings applicant has incorporated a trellis to support vines along the stairwell’s
south wall. The rendering on Sheet A9.06 demonstrates how this living, green
wall will help soften the four-level rectangular mass by adding texture and
color to the stairwell’s south elevation.

0 | o 17.96.060.J1 Where sidewalks are required, pedestrian amenities shall be installed.
Public Amenities may include, but are not limited to, benches and other seating,
Amenities kiosks, bus shelters, trash receptacles, restrooms, fountains, art, etc. All
public amenities shall receive approval from the Public Works Department
prior to design review approval from the Commission.

Commission The applicant has provided bicycle racks at the southwest corner of the site
Findings and landscaped seating areas along 5™ Street and East Avenue.
Table 5
Commission Findings Regarding Compliance with Community Core Design Review Standards
Yes | N | N/ | Ketchum City Standards and Commission Findings
o |A Municipal Code
Section

0| O | 17.96.070A(1) Street trees, street lights, street furnishings, and all other street

improvements shall be installed or constructed as determined by the Public
Works Department.

Commission The project’s street improvements are indicated on Sheet C1.0 and L1. Street
Findings improvements include new 8-foot-wide heated, concrete sidewalks along 5%
Street and East Avenue, street trees, landscaped seating areas, and
streetlights.

Final civil drawings for all associated right-of-way and street improvements
shall be submitted with the building permit application to be verified,
reviewed, and approved by the City Engineer and Streets Department.

O | O | 17.96.070(A)(2) Street trees with a minimum caliper size of three (3”) inches, shall be placed
Streets in tree grates.
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Commission
Findings

Specifications for the proposed street trees are included on Sheet PDR L1 of
the project plans. The notes indicate that trees will be a minimum caliper size
of 3 inches and will be placed tree wells.

Streetscape improvements must be indicated on civil plans with the Building
Permit application for final review and approval by the City Engineer and
Streets Department.

0| O | 17.96.070(A)(3)

Due to site constraints, the requirements if this subsection 17.96.070(A) may
be modified by the Public Works Department.

Commission
Findings

Modification to the requirements of KMC §17. 96.070(A) may be
recommended by the City Engineer and Streets Department following review
of the civil drawings submitted with the building permit application.
Preliminary plans submitted with Design Review are reviewed by the City
Engineer and Streets Department in concept only. The final civil drawings
including the streetscape, sidewalk, utilities, and drainage plans shall be
reviewed and approved by the City Engineer and Streets Department prior to
issuance of a building permit for the project.

O | O | 17.96.070(B)(1)

Facades facing a street or alley or located more than five (5’) feet from an
interior side property line shall be designed with both solid surfaces and
window openings to avoid the creation of blank walls and employ similar
architectural elements, materials, and colors as the front fagade.

Commission
Findings

The buildings’ exterior materials and colors are specified on Sheet A9.00 of
the project plans. The proposed exterior materials and finishes include red
brick veneer, gray fiber cement panels, weathered-wood vertical siding, dark
gray corrugated metal vertical siding, block metal panels, storefront windows
and doors, patio sliding doors, and beige gray stucco. Light blue fiber cement
panes introduce a fun pop of color animating the 5th Street facade. The
exterior elevations on Sheets A2.01, A2.02, A2.03 of the project plans indicate
each facade’s exterior materials.

The design combines exterior material changes with wall setbacks that move
the building in and out from the property lines. Exterior materials change
concurrently with shifts in building mass. This design breaks up the building
into defined components that visually break up the mass of the building. The
composition and proportion of exterior materials provides visual interest to
the facades facing East Avenue and 5th Street.

The fourth floor is setback 37 feet 11linches from the property line along East
Avenue. This setback not only accommodates the rooftop deck, but also
reduces the appearance of building mass along East Avenue. The placement
of red brick forms two, prominent three-story columns along the East Avenue
facade that ground and integrate the three levels of the building to the
project site. The brick detailing at the top of the third level as well as the
projecting awnings and pop-out picture windows animate the East Avenue
facade.

As indicated on the south elevation on Sheet A2.02 of the project plans, the
applicant has incorporated a trellis to support vines along the stairwell’s
south wall. The rendering on Sheet A9.06 demonstrates how this living, green
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wall will help soften the four-level rectangular mass by adding texture and
color to the stairwell’s south elevation.

17.96.070(B)(2)

For nonresidential portions of buildings, front building facades and facades
fronting a pedestrian walkway shall be designed with ground floor storefront
windows and doors with clear transparent glass. Landscaping planters shall
be incorporated into facades fronting pedestrian walkways.

Commission
Findings

The ground-floor street frontage on East Avenue is defined through brick
facade broken up by large storefront windows and glass doors. Revisions to
the 5 Street frontage should be considered.

17.96.070(B)(3)

For nonresidential portions of buildings, front facades shall be designed to
not obscure views into windows.

Commission
Findings

The retail storefronts’ glass doors and windows as well as landscaped seating
areas along East Avenue and 5th will engage pedestrians welcoming residents
and tourists into these spaces. These features create an activated,
pedestrian-friendly streetscape that will enliven Ketchum’s dynamic
downtown by facilitating social connections that build community.

17.96.070(B)(4)

Roofing forms and materials shall be compatible with the overall style and
character of the structure. Reflective materials are prohibited.

Commission
Findings

Flat roofs at varying height and projecting canopy elements define the
building. The two buildings within the Bluebird Village development area
characterized by modern design elements like rectangular building forms and
flat roofs. Building bulk is broken up into distinct one-, two-, and three- story
masses that are distinguished through exterior material variation,
fenestration, vertical wall setbacks, and horizontal floor setbacks. These
masses are softened through the incorporation of landscaping. Live roofs
planted with perennials soften the horizontal floor setbacks on the second
level.

17.96.070(B)(5)

All pitched roofs shall be designed to sufficiently hold all snow with snow
clips, gutters, and downspouts.

Commission
Findings

N/A as no pitched roofs are proposed for the project.

17.96.070(B)(6)

Roof overhangs shall not extend more than three (3’) feet over a public
sidewalk. Roof overhangs that extend over the public sidewalk shall be
approved by the Public Works Department.

Commission
Findings

Metal canopies at the building entrances along East Avenue overhang 5 feet
into the right-of-way past the property line. These canopies will final review
and approval from the City Engineer as well as a Right-of-Way Encroachment
Agreement.

17.96.070(B)(7)

Front porches and stoops shall not be enclosed on the ground floor by
permanent or temporary walls, windows, window screens, or plastic or fabric
materials.

Commission
Findings

No front porches or stoops are proposed with the Bluebird Village project.

17.96.070(C)(1)

Trash disposal areas and shipping and receiving areas shall be located within
parking garages or to the rear of buildings. Trash disposal areas shall not be
located within the public right of way and shall be screened from public
views.
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Commission
Findings

The garbage storage area is proposed to be located within Building A and will
be accessed from the alley. The applicant has submitted letter from Clear
Creek Disposal confirming their approval of the proposed garbage disposal
configuration.

O | O |17.96.070(C)(2)

Roof and ground mounted mechanical and electrical equipment shall be fully
screened from public view. Screening shall be compatible with the overall
building design.

Commission
Findings

The project plans show an existing transformer located within the Idaho
Power easement located at the southwest corner of the parking lot parcel
that is proposed to remain in its existing location. Building B is proposed to
encroach over the Idaho Power easement (Instrument No. 613194) located at
the northeast corner of the parking lot parcel. This easement contains an
existing transformer that will need to be removed and relocated. The
applicant will coordinate with the City and Idaho Power to determine the
appropriate location for the relocated transformer and sufficient screening
that complies with both Design Review standards and Idaho Power’s
clearance requirements for the development’s electrical infrastructure. The
applicant will be required to provide the City with written confirmation that
Idaho Power consents to Building B’s encroachment over the easement area
at the northeast corner of the parking lot parcel prior to issuance of a building
permit for the project.

Details for the proposed elevator overrun and air system on top of the roof
are specified on the project plans. The solar panels are flush-mounted and do
not require screening.

All roof and ground mounted mechanical, electrical, and plumbing equipment
must be screened from public view.

O | O |17.96.070(D)(1)

When a healthy and mature tree is removed from a site, it shall be replaced
with a new tree. Replacement trees may occur on or off site.

Commission
Findings

Ketchum Municipal Code §17.96.070.D1 requires that all healthy and mature
trees removed from a project site be replaced. 11 total trees will be removed
from the development site. The 13 street trees proposed along East Avenue
and 5™ Street satisfy the requirement to replace all healthy and mature trees
removed from a project site. 4 street trees are proposed along East Avenue
and 9 street trees are proposed along 5% Street.

Sheet L1.0 shows 4 existing deciduous trees straddling the interior east side
property line are proposed to be removed to accommodate the proposed
development. The removal of these trees requires the applicant and adjacent
property owner to come to an agreement on the tree removal. The applicant
submitted a letter from the developer to the adjacent property into the
project record that was distributed at the August 10", 2021 Planning &
Zoning Commission Meeting. In the letter, the developer offers to replace the
trees being removed with new trees or other landscaping features on the
adjacent neighbor’s property. Condition of Approval No. 6 states that the
applicant shall provide documentation this issue is resolved prior to issuance
of a building permit for the project. If no resolution is forthcoming from the
adjacent neighbor, documentation showing that the neighboring owner will
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not permit access to their property to remove those trees thereon will be
considered a resolution.

The landscape plan shows an existing tree located to the south of Building A
along 5™ Street on the adjacent property located at 440 N East Avenue
proposed to be preserved throughout the duration of construction. Condition
of Approval No. 7 specifies that the applicant shall comply with the tree
preservation plan prepared by Alpine Tree Services dated July 16", 2021 and
requires that all recommendations described in the tree preservation plan be
incorporated into the construction management plan submitted with the
Building Permit application for the project.

O | 17.96.070(D)(2) Trees that are placed within a courtyard, plaza, or pedestrian walkway shall
be placed within tree wells that are covered by tree grates.
Commission Specifications for the proposed street trees are included on Sheet L1.0 of the
Findings project plans. The notes indicate that trees will be a minimum caliper size of 3
inches and will be placed tree wells.
Streetscape improvements must be indicated on civil plans with the Building
Permit application for final review and approval by the City Engineer and
Streets Department.
O | 17.96.070(D)(3) The city arborist shall approve all parking lot and replacement trees.
Commission Sheet L1.0 shows that 10 total trees will be removed from the project site.
Findings The street trees proposed along East Avenue and 5th Street satisfy the
requirement to replace all healthy and mature trees removed from a project
site. 4 street trees are proposed along East Avenue and 9 street trees are
proposed along 5th Street. The City Engineer and City Arborists shall review
and approval trees proposed to be installed along the sidewalks within the
public right-of-way.
] 17.96.070(E)(1) Surface parking lots shall be accessed from off the alley and shall be fully
screened from the street.
Commission N/A. No surface parking lot is proposed with the project.
Findings
O 17.96.070(E)(2) Surface parking lots shall incorporate at least one (1) tree and one (1)
additional tree per ten (10) onsite parking spaces. Trees shall be planted in
landscaped planters, tree wells and/or diamond shaped planter boxes located
between parking rows. Planter boxes shall be designed so as not to impair
vision or site distance of the traveling public.
Commission N/A. The project does not include a surface parking lot.
Findings
O | 17.96.070(E)(3) Ground cover, low lying shrubs, and trees shall be planted within the planters
and planter boxes. Tree grates or landscaping may be used in tree wells
located within pedestrian walkways.
Commission Landscaped seating areas along East Avenue and 5th Street create an inviting
Findings environment that will engage pedestrians and activate the streetscape. This

seating areas are landscaped with perennial planter beds. Street trees will be
installed to City right-of-way standards and include street trees.
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L] ] 17.96.070(F)(1) One (1) bicycle rack, able to accommodate at least two (2) bicycles, shall be
provided for every four (4) parking spaces as required by the proposed use.
At a minimum, one (1) bicycle rack shall be required per development.
Commission N/A as no parking is required for the development per Ketchum Municipal
Findings Code §17.125.040.

Bike racks accommodating parking for 18 bikes are provided at the southwest
corner of the project site along East Avenue. Bike storage areas are also
provided within the garages of both buildings. Building A’s bike storage area
accommodates 31 bikes. Building B’s bike storage area accommodates 45
bikes.

O O 17.96.070(F)(2) When the calculation of the required number of bicycle racks called for in this
section results in a fractional number, a fraction equal to or greater than one-
half (1/2) shall be adjusted to the next highest whole number.

Commission N/A as no parking is required for the development per Ketchum Municipal
Findings Code §17.125.040.

Ol O 17.96.070(F)(3) Bicycle racks shall be clearly visible from the building entrance they serve and
not mounted less than fifty (50°) feet from said entrance or as close as the
nearest non-ADA parking space, whichever is closest. Bicycle racks shall be
located to achieve unobstructed access from the public right-of-way and not
in areas requiring access via stairways or other major obstacles.

Commission N/A as no parking is required for the development per Ketchum Municipal
Findings Code §17.125.040.

Bike racks accommodating parking for 18 bikes are provided at the southwest
corner of the project site along East Avenue.

Table 6
Findings Regarding City Department Comments

Note: City Department comments are preliminary. All City Departments shall review and approve the project through
the Building Permit application process. All comments pertaining to the Design Review drawings are subject to
change. All right-of-way improvements shall be reviewed and approved by the City Engineer and Streets Department
prior to issuance of a Building Permit for the project. All City Department requirements and associated specifications
for the required improvements must be verified, reviewed, and approved prior to issuance of a Building Permit for the
project.

Fire Department:
e [tisthe General Contractor’s responsibility to understand and adhere to all Fire Protection Ordinance #1217
requirements in addition to all City of Ketchum requirements in effect at the time of Building Permit issuance.
Failure to comply with all local ordinances and codes may result in project work stoppage as well as criminal
penalties.
e The above project shall meet all 2018 International Fire Code requirements in addition to specific City
Building and Fire Ordinances.
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An approved automatic fire sprinkler system shall be installed throughout the building per City of Ketchum
Ordinance #1217 (www.ketchumfire.org) and the National Fire Protection Association Standard 13. An
approved fire sprinkler flow bell, Knox box and Fire Department Connection shall be installed in an approved
location visible to approaching firefighters. Water service lines to structures shall be hydraulically calculated
for size to meet fire sprinkler flow requirements. Fire sprinkler systems shall be annually tested and
maintained per NFPA 25. An approved fire department connection and flow bell shall be installed in a
location approved by the fire department and the system shall be supervised by an approved alarm system.
NOTE: One electronic set of fire sprinkler system plans must be submitted to the Ketchum Fire Department
as well as the State Fire Marshal’s office and a Ketchum Fire Department Permit must be obtained prior to
installation of fire sprinkler systems. Inspections of fire sprinkler systems by the Fire Chief or an appointee are
required. Inspections must be scheduled at least 48 hours in advance.

An approved Class | Standpipe system is required to be installed in every stairwell at every floor level above
and below grade, including roofs and rooftop gardens. Fire hose connections shall be located in at an
intermediate floor level landing between floors. Fire hose connections to the standpipe system in the
stairwells shall be gated 2 % inch NHT male couplings. The standpipe system shall be installed by the same
contractor that installs the fire sprinkler system and shall meet the requirements of the latest edition of NFPA
Standard 14.

An approved fire detection system shall be installed per City of Ketchum Ordinance #1217
(www.ketchumfire.org) and the requirements of NFPA 72. Two (2) sets of alarm system plans shall be
submitted to the Ketchum Fire Department for approval and a permit is required prior to installation of alarm
systems. Inspections of fire detection systems by the Fire Chief or an appointee are required and shall be
scheduled at least 48 hours in advance.

An approved monitored fire sprinkler alarm system shall be installed per City of Ketchum Ordinance #1217
(www.ketchumfire.org) and the requirements of NFPA 72. Two (2) sets of alarm system plans shall be
submitted to the Ketchum Fire Department for approval and a permit is required prior to installation of alarm
systems. Inspections of fire detection systems by the Fire Chief or an appointee are required and shall be
scheduled at least 48 hours in advance.

Approved address numbers shall be placed in such a position to be plainly visible and legible from the road
fronting the property. Numbers and letters shall be a minimum of four (4) inches tall, have a minimum %”
brush stroke, contrast with their background, and be positioned a minimum of forty-eight (48) inches above
final grade.

Vehicle parking and material storage during construction shall not restrict or obstruct public streets or access
to any building. A minimum twenty-foot travel lane for emergency vehicle access shall be maintained clear
and unobstructed at all times. All required Fire Lanes, including within 15 feet of fire hydrants, shall be
maintained clear and unobstructed at all times.

An approved access roadway per 2018 International Fire Code Appendix D (www.ketchumfire.org) shall be
installed prior to any combustible construction on the site. The road shall be a minimum of twenty (20) feet
in width and capable of supporting an imposed load of at least 75,000 pounds. The road must be an all-
weather driving surface maintained free, clear, and unobstructed at all times. Grades shall not exceed 7%.
Dead end access roadways exceeding 150 feet in length shall be provided with an approved turnaround.
Gates, if installed, are required to be siren activated for emergency vehicle access. Where the vertical
distance between the grade plane and the highest roof surface exceeds 30 feet, approved aerial fire
apparatus access roads shall be provided. Aerial fire apparatus access roads shall have a minimum
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unobstructed width of 26 feet, exclusive of shoulders, in the immediate vicinity of the building or portion
thereof.

Fire extinguishers shall be installed and maintained per 2018 IFC Section 906 both during construction and
upon occupancy of the building. During construction fire extinguishers shall be placed in a conspicuous, easy
to access, unobstructed location that is less than 75 travel distance to any combustibles on site, 30’ to any
hot work. Upon completion of project every single-family residence shall have a minimum of one extinguisher
per garage and one extinguisher per kitchen area. Extinguishers shall be mounted in a conspicuous, easy to
access, unobstructed location.

Spark arresters are required on all solid fuel burning appliance chimneys to reduce potential fires from
burning embers. A minimum 10" separation from all chimneys to combustible vegetation and tree crowns
shall be maintained at all times.

An approved key box shall be installed, with the appropriate keys, for emergency fire department access in a
location approved by the fire department. The key box shall be a Knox box brand and sized to accommodate
keys to every door of the project. Where possible a Master Key system will be used.

This project shall comply with the City of Ketchum Fire Protection and defensible space characteristics. All
exterior windows shall be glazed, and all exterior doors shall be solid core construction, or have a fire rating
of not less than 20 minutes. All exterior vents shall be designed and approved to prevent flame or ember
penetration and all exterior mesh shall have openings that do not exceed 1/8”. Gutters and downspouts shall
be non-combustible and shall be provided with an approved means to prevent the accumulation of leaves
and debris. All materials within 12” vertical of finished grade shall be 1 hour rated, non-combustible, or
covered with minimum 28-gauge flashing. The area 12” horizontal from the base of a wall shall be finished in
a way to prevent any vegetation growing, and for vegetative debris to be easily removed. Tree crowns
extending to within 10 feet of any structure shall be pruned to maintain a minimum horizontal clearance of
10 feet. Tree crowns within 30 feet of any structure shall be pruned to remove limbs located less than 6 feet
above the ground surface adjacent to the trees. Non-fire resistive vegetation or growth shall be kept clear of
buildings and structures, in such a manner as to provide a clear area for fire suppression operations. All
vegetation in rooftop gardens will be fire resistive and free of landscape bark, peatmoss, or other
combustible ground covers.

Roof-top mounted solar photovoltaic arrays shall comply with the 2018 International Solar Energy Provisions
(ISEP) as well as 2018 IFC, chapter 12, and shall provide for approved pathways through and around the
installed array.

Per 2018 IFC, §510.1, new buildings shall have approved radio coverage for emergency responders within the
building based on the existing coverage levels of the public safety communication systems utilized by the
jurisdiction, measured at the exterior of the building.

Rooftop gardens and landscaped roofs shall be installed and maintained in accordance with 2018 IFC, §317.
Portable outdoor fireplaces shall not be operated within 15 feet of a structure or combustible material.

Roof access shall be provided in accordance with 2018 IFC Chapter 10, §1011.

Fire emergency guides shall be provided for Group R-2 occupancies. A fire emergency guide shall describe the
location, function and use of fire protection equipment and appliances available for use by residents,
including fire alarm systems, smoke alarms and portable fire extinguishers. Guides shall include an
emergency evacuation plan for each dwelling unit. Emergency guides shall be reviewed and approved by the
fire code official. A copy of the emergency guide shall be given to each tenant prior to initial occupancy.
Separate plans shall be established for assembly occupancies within the project.
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An 8 % by 11 color coded site map of this project shall be provided on paper and electronically to the fire
department. This site map shall show the locations of gas shut-offs, power shut-offs, fire sprinkler riser
rooms, fire department connections, alarm panels, Knox boxes, access doors, egress windows, stairways and
any additional fire department requirements. Exact details for color coded “On-Sites” can be found at
www.ketchumfire.org.

Final inspections of all fire department permit required installations by the Fire Chief or an appointee are
required and shall be scheduled at least 48 hours in advance. A Final Inspection Checklist can be found at
www.ketchumfire.org.

Note: Additional requirements may be added upon final plan review.

City Engineer & Streets Department:

Pursuant to KMC §17.96.060.C1, all storm water drainage shall be retained on site, including water from any
roof drains. All roof drain locations will need to be shown on the project plans submitted with the Building
Permit application.

Drainage improvements shall be equal to the length of the subject property lines adjacent to any public
street or private street (KMC §17.96.060.C).

Existing drywell on 5th will need to be reconstructed to meet current standards (hdpe liner due to proximity
to KSW water line).

The project qualifies as a substantial improvement and the applicant is required to install 8-foot-wide
sidewalks along 5% Street and East Avenue to City Standards. The curbs should 6-inch rolled curb. The civil
drawings indicate a reverse curb along East Avenue. Where will the water drain? The curb should be
consistent 6-inch rolled curb along 5% Street.

The bulb out shall meet City ROW standards as shown below.

All lighting within the ROW shall meet City ROW standards. (see Right-of-Way Standards, Commercial
Category) on both East Avenue and 5% Street. Per City ROW standards a lighting study will need to be
provided to ensure project meets city illumination standards for sidewalks. Consistent with the standards of
the Dark Sky Society, the footcandles illuminating the sidewalk shall be an average of 0.2 fc and shall not
exceed 5 fc. Streetlights shall be hardwired and placed at the back of the sidewalk and are not permitted
within the sidewalk ramp transitions. The applicant shall submit an illumination plan for the ROW adjacent to
the project to confirm light locations and quantities prior to issuance of a building permit for the project.

The project requires a Right-of-Way (ROW) Encroachment Permit for the snowmelt system proposed to be
installed for the sidewalks along East Avenue and 5th Street, the walkway connecting the two buildings over
the alleyway, the metal awnings framing the retail units along East Avenue, and window shades slightly
projecting from the west facade along East Avenue. The City Council has the authority to review and approval
all permanent encroachments within the public right-of-way associated with a development project pursuant

¥ OF DRAWING
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to Ketchum Municipal Code §17.96.030.C. The City Council must review and approve the proposed
encroachments and an associated ROW Encroachment Agreement prior to issuance of a building permit for
the project.

Street trees cannot be located within ramp transitions. The proposed street tree within the bulb out will need
to meet all ADA clearances. Dimensions shall be shown on the civil drawings to demonstrate that the
placement of the proposed street tree complies with ADA requirements.

All construction for the project must comply with the standards set forth in Ketchum Municipal Code,
Chapter 15.06 Construction Activity Standards. The applicant shall submit a Construction Activity Plan
addressing all applicable activities including excavation, material storage and deliveries, screening, and site
clean-up (KMC §15.06.030) to be reviewed and approved by the Building Department prior to issuance of a
Building Permit for the project. Pursuant to KMC §15.06.030.A.2, the applicant shall provide notice of the
project, construction schedule, and general contractor’s contact information to all neighbors with properties
adjacent to the project site. The construction management plan should address: (a) how materials will be off
loaded at the project site, (b) the plan for coordinating with neighbors on temporary closures, (c) temporary
traffic control, and (d) construction fence with screening.

The building design and construction drawings shall meet all applicable sections of Chapter 12 of Ketchum
Municipal Code.

The applicant shall submit a Street and Alley Digging, Excavation, and Trenching (“DIG”) Permit application
with an associated traffic control plan for all construction work within the City right-of-way to be reviewed
and approved by the Streets Department. The use of City right-of-way for construction including the closure
of adjacent streets or sidewalks requires a Temporary Use of Right-of-Way Permit (“TURP”).

City Engineer & Streets Department requirements and associated specifications for the required
improvements must be verified, reviewed, and approved prior to issuance of a Building Permit for the
project.

Utilities:

The applicant will be responsible for installing connections to the water and sewer system.

The utilities plan shows that Building B connecting to an existing sewer service line that connects to the public
sewer main line within the centerline of 5t Street. After conducting extensive dye testing, the Utilities
Department has confirmed that this sewer line doesn’t exist in the location shown on the sewer system maps.
The appropriate connection point for Building B’s sewer service line will need to be confirmed by the
Wastewater Division Supervisor.

The fire hydrant noted as Sheet CO7 on the civil drawings is connected the Ketchum Springs Line which will be
abandoned this Fall. The applicant shall replace the existing hydrant with a new WB67-250 mountain-style
hydrant. The fire line will require its own 6-inch line and connect to the municipal water main at East Avenue.
An additional 6-inch domestic line, separate from the fire line, will be required for the project.

The private fire and domestic water lines should be relocated from underneath the buildings for long term
maintenance and repair.

Requirements and specifications for the water and sewer connections will be verified, reviewed, and
approved by the Utilities Department prior to issuance of a Building Permit for the project.

Building:

The building must meet the 2018 International Building Code and Title 15 Buildings and Construction of
Ketchum Municipal Code.

Building Department requirements and associated specifications for the required improvements must be
verified, reviewed, and approved prior to issuance of a building permit for the project.
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Planning and Zoning:
Comments are denoted throughout the August 10t Staff Report.

CONCLUSIONS OF LAW

1. The City of Ketchum is a municipal corporation established in accordance with Article Xl of the
Constitution of the State of Idaho and Title 50 Idaho Code and is required and has exercised its
authority pursuant to the Local Land Use Planning Act codified at Chapter 65 of Title 67 Idaho
Code and pursuant to Chapters 3, 9 and 13 of Title 50 Idaho Code to enact the ordinances and
regulations, which ordinances are codified in the Ketchum Municipal Code (“KMC”) and are
identified in the Findings of Fact and which are herein restated as Conclusions of Law by this
reference and which City Ordinances govern the applicant’s Design Review application for the
development and use of the project site.

2. The Commission has authority to hear the applicant’s Design Review Application pursuant to
Chapter 17.96 of Ketchum Municipal Code Title 17.

3. The City of Ketchum Planning Department provided notice for the review of this application in
accordance with Ketchum Municipal Code §17.96.080.

4, The Design Review application is governed under Ketchum Municipal Code Chapters 17.96,
17.124,17.08,17.12,17.18, and 17.128.

5. The Bluebird Village Community Housing Project Design Review application meets all applicable
standards specified in Title 17 of Ketchum Municipal Code and complies with the community’s
vision and values identified in the 2014 Comprehensive Plan.

DECISION
THEREFORE, the Ketchum Planning and Zoning Commission approves this Design Review Application
File No. P21-063 this Tuesday, August 10, 2021 subject to the following conditions of approval.

CONDITIONS OF APPROVAL
Project-Specific Conditions of Approval

1. This Design Review approval is subject to all comments and conditions provided in Table 3
(Commission Findings Regarding Compliance with Zoning Code and Dimensional Standards),
Table 4 (Commission Findings Regarding Compliance with Design Review Standards, Table 5
(Commission Findings Regarding Compliance with Community Core Design Review Standards),
and Table 6 (Commission Findings Regarding City Department Comments).

2. The Bluebird Village Community Housing Project Design Review (Application File No. P21-063)
approval is subject to the Conditional Use Permit (Application File No. P21-064) for the
development’s property management office. All associated conditions of approval shall apply
to the project.
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3. This Design Review approval is contingent upon City Council’s approval of the zoning code text
amendment proposing to modify the fourth-floor setback requirement for community housing
projects.

4. This Design Review approval is contingent upon City Council’s approval of the Bluebird Village
project’s building height as Ketchum Municipal Code §17.12.040 Footnote 2 requires that all
buildings greater than 48 feet in height or than contain a fourth floor receive final approval
from the City Council.

5. Following approval of the project’s master signage plan, separate sign permits shall be required
for all new signs prior to installation (KMC §17.127.030.B).

6. Sheet L1.0 shows 4 existing deciduous trees straddling the interior east side property line are
proposed to be removed to accommodate the proposed development. The applicant shall
provide documentation the tree removal issue is resolved prior to issuance of a Building Permit
for the project. If no resolution is forthcoming from the adjacent neighbor, documentation
showing that the neighboring owner will not permit access to their property to remove those
trees thereon will be considered a resolution.

7. The landscape plan shows an existing tree located to the south of Building A along 5th Street on
the adjacent property located at 440 N East Avenue proposed to be preserved throughout the
duration of construction. The applicant shall comply with the tree preservation plan prepared by
Alpine Tree Services dated July 16™, 2021. All recommendations described in the tree
preservation plan shall be incorporated into the construction management plan submitted with
the Building Permit application for the project.

8. The project requires a Right-of-Way (ROW) Encroachment Permit for the snowmelt system
proposed to be installed for the sidewalks along East Avenue and 5th Street, the walkway
connecting the two buildings over the alleyway, the metal awnings framing the retail units
along East Avenue, and window shades slightly projecting from the west facade along East
Avenue. The City Council has the authority to review and approval all permanent
encroachments within the public right-of-way associated with a development project pursuant
to Ketchum Municipal Code §17.96.030.C. The City Council must review and approve the
proposed encroachments and an associated ROW Encroachment Agreement prior to issuance
of a Building Permit for the project.

9. The applicant will coordinate with the City and Idaho Power to determine the appropriate
location for the relocated transformer and sufficient screening that complies with both Design
Review standards and Idaho Power’s clearance requirements for the development’s electrical
infrastructure.

10. The applicant shall provide the City with written confirmation that Idaho Power consents to
Building B’s encroachment over their easement area at the northeast corner of the parking lot
parcel prior to issuance of a Building Permit for the project.

11. All residents with a car without an assigned parking space designated on site shall be required
to obtain a winter residential parking permit from the City to satisfy the project’s on-street
parking demand and comply with the Winter Residential Parking Program that may include
designating overnight spaces in certain areas downtown and establishing odd/even parking
standards during the winter. The applicant shall include this parking requirement in the lease
agreement for each community housing unit to inform tenants.

12. The applicant shall reduce light trespass from the stairwells to the maximum extent practicable.

Standard Conditions of Approval
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13.

14.

15.

16.

17.

18.

19.

20.

21.

This Design Review approval is based on the plans and information presented and approved at
the meeting on the date noted herein. Building Permit plans for all on-site improvements must
conform to the approved Design Review plans unless otherwise approved in writing by the
Planning & Zoning Commission or the Administrator. Any building or site discrepancies which
do not conform to the approved plans will be subject to removal.

The project shall comply with all governing ordinances, requirements, and regulations of the
Fire Department (2018 International Fire Code and local Fire Protection Ordinance No.1217),
Building Department (2018 International Building Code and Title 15 of Ketchum Municipal
Code), Utilities Department, Street Department (Title 12 of Ketchum Municipal Code), and the
City Engineer.

The applicant shall submit civil drawings prepared by an engineer licensed in the State of Idaho
that include specifications for the project’s right-of-way improvements, circulation design,
utilities, and drainage improvements for final review and approval by the City Engineer, Streets
Department, and Utilities Department prior to issuance of a Building Permit for the project.
Pursuant to Ketchum Municipal Code §17.96.090A, the term of Design Review approval shall be
twelve (12) months from the date that the Findings of Fact, Conclusions of Law, and Decision
are adopted by the Commission or upon appeal, the date the approval is granted by the
Council subject to changes in zoning regulations. Any extensions of Design Review approval
shall comply with Ketchum Municipal Code §17.96.090b.

Prior to issuance of a Certificate of Occupancy for project, all Design Review elements,
including landscaping and right-of-way improvements, shall be installed and completed to the
satisfaction of City Departments.

All exterior lighting on the property shall comply with Ketchum Municipal Code, Chapter
17.132, Dark Skies, and shall be inspected by Planning Staff and approved prior the issuance of
a Certificate of Occupancy for the development.

The project shall comply with the development standards specified in Ketchum Municipal Code
§17.124.040 as adopted on the date a Building Permit application is submitted for the project.
Prior to issuance of a Building Permit for the project, the applicant shall submit a construction
management plan that addresses each of the construction activity standards specified in
Chapter 15.06 of Ketchum Municipal Code for review and approval by the Building, Planning,
Streets, Utilities, and Fire departments and the City Engineer.

In addition to the requirements set forth in this Design Review approval, this project shall
comply with all applicable local, state, and federal laws.

Findings of Fact adopted this 24™ day of August 2021.

Neil Morrow, Chair
City of Ketchum
Planning and Zoning Commission
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City of Ketchum
Planning & Building

ESTABLISHE®

IN RE:

)
)
Bluebird Village Community Housing Project ) KETCHUM PLANNING & ZONING COMMISSION
Conditonal Use Permit ) FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
)
)

Date: August 24, 2021 DECISION
Application File Number: P21-064 )

PROJECT: Bluebird Village Community Housing Project
APPLICATION TYPE: Conditional Use Permit

FILE NUMBER: P21-064

ASSOCIATED APPLICATIONS: Design Review P21-063 & Pre-Application Design Review P21-027
ARCHITECT: Michael Doty, Michael Doty Associates

DEVELOPER: Greg Dunfield, GMD Development & Ketchum Community Development
Corporation

PROPERTY OWNER: City of Ketchum

PROJECT LOCATION: 480 N East Avenue (Ketchum Townsite: Block 45: Lot 3A) & Parking Lot at
Southeast Corner of 5th Street & Alley (Ketchum Townsite: Block 45: W
75" Lots 7 & 8)

ZONING: Retail Core of the Community Core (CC-1)

OVERLAY: None

RECORD OF PROCEEDINGS
The Planning & Zoning Commission considered the Bluebird Village Community Housing Conditional
Use Permit (Application File No. P21-064) application during their regular meeting on August 10™,
2021. The application was considered concurrently with the Design Review Application P21-063 and
the associated public hearings were combined in accordance with Idaho Code §67-6522. After
considering Staff’s analysis, the applicant’s presentation, and public comment, the Planning & Zoning
Commission unanimously approved the Bluebird Village Conditional Use Permit (Application File No.
P21-064) applications.
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The Staff Report prepared for the Planning & Zoning Commission’s review of the project at their
August 10™, 2021 meeting provided an analysis of evaluation standards, and Conditional Use Permit
criteria (Ketchum Municipal Code §17.116.030), and applicable development regulations. The
applicant’s project plans were attached as Exhibit A to the August 10" Staff Report. Supplemental
materials submitted by the applicant for the Conditional Use Permit application was attached as
Exhibits B and C to the August 10t™ Staff Report.

Public Hearing Notice & Public Comment

The public hearing notice for the project was mailed to all owners of property within 300 feet of the
project site on July 21%, 2021. The public hearing notice was published in the Idaho Mountain Express
on July 215, 2021. A notice was posted on the project site and to the City’s website on July 27, 2021.

Public comment received prior to the Planning & Zoning Commission’s review of the Pre-Application
was included as Attachment G to the May 11, 2021 Staff Report. Public comment was attached as
Exhibit G to the August 10™ Staff Report. Public comment received following the Staff Report’s
publication was incorporated into the project record and forwarded to the Commission for their
consideration. All public comment received following May 11% and up until the Commission’s review
of the final Design Review and Conditional Use Permit applications on August 10"has been posted to
the Bluebird Village Project page on the City’s website at https://www.ketchumidaho.org/planning-
building/project/bluebird-village-project.

FINDINGS OF FACT
The Planning & Zoning Commission having reviewed the entire project record, provided notice, and
conducted the required public hearing does hereby make and set forth these Findings of Fact,
Conclusions of Law, and Decision as follows:

FINDINGS REGARDING PROPERTY MANAGEMENT OFFICE

Only pedestrian activated commercial uses like retail shops and restaurants are permitted on the
ground-floor along the street frontage within developments in the Retail Core (CC-1) Zone (Ketchum
Municipal Code §17.12.020). The Bluebird Village development includes ground-level retail units
fronting East Avenue and 5™ Street. The 304-square-foot property management office requires a
Conditional Use Permit as its proposed to be located on the first floor along 5 Street (Ketchum
Municipal Code §17.12.020: Footnote 10).

Ketchum Municipal Code §17.18.130 establishes the purpose of the Community Core and includes
offices as a compatible use. While offices are listed as a compatible use within the CC Zone, this type of
use generally decreases vibrancy downtown. Unlike retail, food service, and entertainment uses,
business offices do not attract a significant amount of pedestrian traffic or walk-ins by residents or
visitors. As the hours of operation are during the day, business offices also decrease vibrancy
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downtown during the evening. The proposed property management office along 5™ Street is small in
size with a total floor area of only 304 square feet. The property management office is accessory to the
community housing project. This conditional use will help to enhance downtown vibrancy by providing
support to the residents within 51 new affordable housing units downtown

FINDINGS REGARDING COMPLIANCE WITH CONDITIONAL USE PERMIT CRITERIA

The applicant provided comments describing how the property management office complies with City-
standards for Conditional Use Permits, which was attached as Exhibit C to the August 10%™ Staff Report.
The following Commission findings demonstrate the development’s compliance with the Conditional
Use Permit criteria specified in Ketchum Municipal Code §17.116.030.

The characteristics of the conditional use will not be unreasonably incompatible with the types of uses
permitted in the applicable zoning district.

Commission Findings: The office is compatible (§17.18.130) with other types of commercial uses
permitted downtown, including retail, food service, and entertainment. The property management
office is accessory to the community housing project serving to support the residents. Local residents
living and working downtown will enhance vibrancy, support local businesses, and strengthen
Ketchum’s economy.

The conditional use will not materially endanger the health, safety and welfare of the community.
Commission Findings: The project does not jeopardize public health, safety, or welfare. The Bluebird
Village project will support the community’s health, safety, and welfare by providing 51 new affordable
rental units for locals who live and work in Ketchum. The Fire, Building, Streets, and Utilities
departments have reviewed the project plans submitted with the Design Review application and
provided comments included as Table 6 within the approval for the associated Design Review
Application File No. P21-063. City Departments will review the project’s final construction drawings to
ensure the development complies with all building and fire code standards and ADA requirements.

The applicant has reduced the project’s potential negative impacts to nearby neighbors. The parking
area’s southern border will be screened by a full ground-to-ceiling concrete block wall to block both
noise and light trespass from vehicle headlights. Window glazing has been reduced by 50% to minimize
the amount of light emanating from the stairwells. The applicant has addressed neighbor concerns
about the upper-level balconies’ safety and noise impacts. A 3.5-foot-tall railing will border the edge of
each balcony. In addition, 10-foot wide, landscaped setback areas are provided on the second and
fourth floors.

The conditional use is such that pedestrian and vehicular traffic associated with the use will not be
hazardous or conflict with existing and anticipated traffic in the neighborhood.

Commission Findings: Deed-restricted community housing units within developments in the downtown
have been exempt from off-street parking requirements since 2006. Affordable housing units that
ensure Ketchum continues to be a diverse community with a mixture of housing types and affordability
outweigh the need to provide on-site parking—this has been the priority in Ketchum for 15 years.

Proposed Project Parking
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While no parking is required for this community housing project, the development includes 46 on-site
parking spaces. The applicant is also providing additional amenities to offset parking demand, including
a car share program with two vehicles for residents, secure bike parking, and electric bike charging
stations. The parking proposed on site consists of 46 spaces. 16 of the parking spaces are arranged in a
tandem configuration. The Planning & Zoning Commission has approved tandem configurations to
satisfy off-street parking demand for several market-rate, multi-family residential projects downtown.
While off-street parking is not required to be provided on site for community housing units, the
development’s proposed tandem configuration is consistent with other projects approved by the
Commission. 8 of the parking spaces provided on site are compact. 2 of the compact parking spaces
will be reserved for car-share vehicles.

Project Parking Demand

The traffic engineering firm AECOM prepared a parking analysis for the Bluebird Village project, which
was attached as Exhibit D to the August 10 Staff Report. AECOM’s study included an analysis of
parking demand based on the number of residential units as well as the number of bedrooms within
the Bluebird Development. The report’s conclusions indicate the project will generate a need between
0 to 13 off-site parking spaces.

City Hall’s existing peak parking demand during the day for employees and public visitors is
approximately 23 vehicles. All employees and public visitors use on-street parking spaces as no on-site
employee or visitor parking is provided on site. The existing parking lot is reserved for emergency
service operations only. The Bluebird Village project will decrease daytime on-street parking demand
from the existing demand generated by City Hall traffic. Additionally, increasing the supply of
affordable housing units in walking distance to jobs should decrease daily trips in and out of town
currently made by commuters who work downtown but can’t afford to live in Ketchum. The AECOM
study concluded that Bluebird Village is anticipated to alleviate parking demand during peak periods.

City Hall closes at night and does not currently generate on-street parking demand during evening
hours. The Bluebird Village project will increase the number of cars parked on the street at night.
Satisfying the project’s nighttime on-street parking demand will be challenged during winter when the
City prohibits on-street parking from 2:00 AM to 7:00 AM during November 1% through May 1t for
snow removal operations and maintenance.

Downtown On-Street Parking Demand

At their May 11™, 2021 meeting, the Planning and Zoning Commission requested the City provide a
parking demand and utilization analysis related to on-street parking within the downtown. The City
collected data generated through license plate recognition to study on-street parking downtown. This
data indicates block-by-block space availability, parking duration, and turnover rates. The reports from
the first data collection period are attached as Exhibit E to the August 10t Staff Report. This data will
be collected quarterly to account for seasonal fluctuations. The report from the first data collection
period show certain blocks downtown have plenty of on-street parking available during the day. Areas
east of 15t Avenue and west of East Avenue see higher levels of parking congestion between 11am and
5pm on weekdays and between 1pm and 4pm on Saturday. Most parked vehicles stay less than 3
hours. The most common length of stay is 1 to 2 hours.
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The results of the quarterly data collection reports will be analyzed to update the City’s parking
management plan downtown. This update will adjust parking regulations, including time restrictions,
based on the block-by-block data. Additionally, the City will institute a winter residential parking permit
program to control nighttime on-street parking by designating overnight spaces in certain areas
downtown and establishing odd/even parking regulations.

Condition of Approval No. 10 of Design Review Application File No. P21-063 requires that all residents
without an assigned parking space designated on-site obtain a residential parking permit from the City
and that all residents will comply with the City’s winter parking program.

The conditional use will be supported by adequate public facilities or services and will not adversely
affect public services to the surrounding area, or conditions can be established to mitigate adverse
impacts.

Commission Findings: The City has adequate service capacity and public facilities to serve the
community housing project without adversely affecting public-service delivery to existing development
downtown and Ketchum’s community.

The development has frontage along East Avenue and 5™ Street and the parking garages area accessed
from the Block 45 alleyway. The project will enhance public facilities by improving the adjacent right-
of-way adjacent to City standards and installing new, heated 8-foot-wide sidewalks. The Utilities
Department has reviewed the preliminary project plans submitted with the Design Review application.
The City’s water and wastewater system has adequate capacity to serve the new community housing
development. The Fire Department has reviewed the project plans to ensure the development will
comply with all standards for fire protection, egress, and access. City Department comment attached
as Exhibit F1 to the Staff Report.

The applicant has submitted letter from Clear Creek Disposal confirming their approval of the
development’s proposed garbage disposal configuration. The applicant has also provided a letter from
Idaho Power indicating their willingness to provide electrical service to the proposed development.

The conditional use is not in conflict with the policies of the comprehensive plan or the basic purposes
of this chapter.

Commission Findings: The 2014 Comprehensive Plan identified housing as one of the ten core values
important to the community’s future and stated that housing should be integrated into the downtown
core. The 2014 plan was a community-driven effort with significant input from residents and various
stakeholders. The community wanted people who worked in Ketchum to have housing options to live
in town. The 2014 Comprehensive Plan recognized community housing’s critical role in supporting a
strong economy and a year-round population.

The Bluebird Village project balances two community key community objectives—preserving
downtown’s vibrancy and increasing Ketchum'’s supply of affordable housing units. This development is
consistent with the community’s vision and goals for downtown as detailed in the 2014
Comprehensive Plan. Bluebird Village will enhance downtown’s vibrancy, support local businesses, and
help maintain Ketchum’s community by providing 51 affordable, rental units for locals who live and
work in town.
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This project will provide the social infrastructure that Ketchum so desperately needs in a high-quality,
inclusive development downtown easily accessible by foot, bike, or transit. This area of downtown
Ketchum is vibrant with opportunities for people to connect with each other and the built
environment. The neighborhood includes local stores and restaurants for the community to shop and
eat. Nearby Town Square has outdoor seating areas where people can listen to live music or
participate in other social, cultural, and political events. Downtown is Ketchum’s gathering place
connecting locals, second homeowners, and tourists. These connections create community, and our
community defines Ketchum’s small-town character and sense of place. Bluebird Village will help
Ketchum maintain its community by supplying 51 affordable rental units to house the people who live
and work in town. The Bluebird Village Community Housing Project will help the Ketchum realize the
community vision and accomplish certain goals identified in the 2014 Comprehensive Plan.

CONCLUSIONS OF LAW

1. The City of Ketchum is a municipal corporation established in accordance with Article Xl of the
Constitution of the State of Idaho and Title 50 Idaho Code and is required and has exercised its
authority pursuant to the Local Land Use Planning Act codified at Chapter 65 of Title 67 Idaho
Code and pursuant to Chapters 3, 9 and 13 of Title 50 Idaho Code to enact the ordinances and
regulations, which ordinances are codified in the Ketchum Municipal Code (“KMC”) and are
identified in the Findings of Fact and which are herein restated as Conclusions of Law by this
reference and which City Ordinances govern the applicant’s Design Review application for the
development and use of the project site.

2. The Commission has authority to hear the applicant’s Conditional Use Permit application
pursuant to Chapter 17.116 of Ketchum Municipal Code Title 17.

3. The City of Ketchum Planning Department provided notice for the review of this application in
accordance with Ketchum Municipal Code §17.116.040.

4, The Conditional Use Permit application is governed under Ketchum Municipal Code Chapters
17.116, 17.08, and 17.12.

5. The Conditional Use Permit application for the property management office within the Bluebird
Village Community Housing development meets all applicable standards specified in Title 17 of
Ketchum Municipal Code and complies with the community’s vision and values identified in the
2014 Comprehensive Plan.
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DECISION
THEREFORE, the Ketchum Planning and Zoning Commission approves this Conditional Use Permit
Application File No. P21-064 this Tuesday, August 10", 2021 subject to the following conditions of
approval.

CONDITIONS OF APPROVAL

1. This Conditional Use Permit is only applicable for the Bluebird Village property management
office as depicted on the Design Review (Application File No. P21-063)-approved project plans
attached as Exhibit A to the August 10™, 2021 Staff Report Plans.

2. The Conditional Use Permit is non-transferable and not applicable to any other use.

3. The Conditional Use Permit shall be reviewed by Planning Staff when a written complaint is
received. Staff shall verify the complaint and notice the property owner. After two (2) notices, a
public hearing shall be scheduled and noticed for the Planning & Zoning Commission’s review
of the Conditional Use Permit.

4. The Conditional Use Permit approval (Application File No. P21-064) for the property
management office within the Bluebird Village development is subject to Design Review
Application File No. P21-063. All associated conditions of approval shall apply to the project.

Findings of Fact adopted this 24™ day of August 2021.

Neil Morrow, Chair
City of Ketchum
Planning and Zoning Commission
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City of Ketchum
Planning & Building

STAFF REPORT
KETCHUM PLANNING AND ZONING COMMISSION
MEETING OF AUGUST 24, 2021

PROJECT: Crossbuck McNee Townhomes
FILE NUMBERS: P21-025 & P21-026
APPLICATION: Design Review and Townhouse Subdivision Preliminary Plat

REPRESENTATIVE: Chad Blincoe, Architect
OWNER: MMDM11 LLC

LOCATION: Southwest Corner of 2nd Avenue & W 7th Street (Ketchum Townsite: Amended
Block 67: Lot 1A)

ZONING: General Residential Low Density (GR-L)
OVERLAY: None
NOTICE: A public hearing notice for the project was mailed to all owners of property

within 300 feet of the project site and all political subdivision on July 7™, 2021.

The public hearing notice was published in the Idaho Mountain Express the on

July 7%, 2021. A notice was posted on the project site and the city’s website on
July 20™ 2021. The public hearing for this project has been continued from the
Planning & Zoning Commission meetings of July 27™ and July 30, 2021. Public
comment is attached as Exhibit B to the Staff Report.

CROSSBUCK MCNEE TOWNHOMES

The Crossbuck McNee Townhomes project is comprised of concurrent Design Review and Townhouse
Subdivision Preliminary Plat applications for the development of two new detached townhome units
and associated site improvements on an undeveloped property located at the southwest corner of 2nd
Avenue and W 7th Street (Ketchum Townsite: Amended Block 67: Lot 1A). The Crossbuck McNee
Townhomes project requires both Design Review for the development of multi-family residential
dwellings (Ketchum Municipal Code §17.96.010.A3) and a Townhouse Subdivision Preliminary Plat to
create the townhouse sublots (Ketchum Municipal Code §16.04.080). The Planning & Zoning
Commission previously considered the Crossbuck McNee Townhomes Design Review (Application File
No. P21-025) and Townhouse Subdivision Preliminary Plat (Application File No. P21-026) applications
during their meetings on July 27" and July 30", 2021. The development applications were considered
concurrently and the associated public hearings were combined consistent with Idaho Code §67-6522.
After considering the project plans, Staff’s analysis, the applicant’s presentation, and public comment,

480 East Ave. N. * PO.Box 2315 * Ketchum, ID 83340 * main(208)726-7801 * fax (208)726-7812
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the Planning & Zoning Commission moved to continue their review of the project. Commissioner
Moczygemba moved to continue review of the Crossbuck McNee Townhomes Design Review and
Townhouse Subdivision Preliminary Plat to August 24th, 2021. The motion was seconded by
Commissioner Cosgrove. Vice-Chair Mead voted in favor of the motion. Commissioner Carter voted
against the motion. The motion to continue review of the project passed 3 to 1.

COMMISSION FEEDBACK

The Commission discussed the proposed application of the 5-foot height bonus to the subject site. The
Crossbuck McNee Townhomes is the first project that has proposed applying the 5-foot height bonus
to a relatively flat lot. The building height calculation has not been utilized this way in past projects.
Commission Carter commented that Ketchum Municipal Code lacks clarity as no definitions are
provided for sloped, hillside, or flat lots. Commissioner Mead expressed concern regarding how the
proposed application may set a precedent for future developments on flat lots to receive the 5-foot
height bonus. Commissioner Moczygemba and Commissioner Cosgrove agreed with Staff’s
recommendation that the project site was not eligible for the 5-foot height bonus as the property is a
flat lot. The Commission found that the side setback of townhome unit B needed to be adjusted based
on unit A’s building height as this maximum building height sets the side setback for both units on the
parent |ot.

The Commission identified design issues and highlighted opportunities for the applicant to improve the
project. The Commission appreciated the applicant’s use of the same exterior material palette as the
existing Crossbuck development. They commented that the distinctive design features proposed with
the McNee development helps differentiate the townhomes within the development. The Commission
commented that unifying the lower and upper levels vertically will help the structure appear less
monolithic and adding horizontal articulation would help minimize the appearance of tall, flat walls.
The Commission recommended the applicant articulate the two-stone stone element at the garage,
visually distinguishing the chimney to vertically integrate the building, and incorporate a horizontal
band element at the garage.

APPLICANT’S PROJECT PLAN UPDATES

The applicant has submitted updated project plans responding to the Commission’s feedback. The
updated project plans are attached as Exhibit A to the Staff Report. The applicant reduced the height
of unit A by 3 feet. The proposed maximum height of townhome unit Ais 34’-11’ from lowest finished
grade at the garage and basement level. The maximum height of townhome unit B has been reduced
by 1 foot. Unit B’'s maximum building height is 29’-9”. The applicant increased unit B’s side yard
setback to 11-8” based on the maximum building height of townhome unit A on the parent lot. The
applicant added an open metal railing system to break up the two-story, stone veneer building mass.
Stone veneer has been added to the chimneys on both townhome units.

SETBACK ENCROACHMENT
The site plan on Sheet L1.0 shows three stairs encroach within unit A’s required setback from 2"
Avenue. These stairs are not permitted within the required side setback area.

All structures are subject to setbacks. Structures include anything permanently constructed in or on
the ground (KMC §17.08.020). The only elements not qualified as structures are fences less than 6 feet
in height, decks less than 30 inches above grade, paved areas, and structural or nonstructural fill (KMC

Crossbuck McNee Townhomes

Design Review and Townhouse Subdivision Preliminary Plat

Planning & Zoning Commission Meeting of August 24", 2021

City of Ketchum Planning & Building Department Page 2 of 38

72




§17.08.020). Pursuant to Ketchum Municipal Code §17.08.010.F, a “building” or “structure” includes
any part and includes all other structures of every kind regardless of similarity to buildings. The
proposed stairs are qualified as a structure and are subject to the setbacks required in the GR-L Zone.

Below grade structures may encroach into required setbacks subject to the standards specified in
Ketchum Municipal Code §17.128.020.K. The proposed stairs do not meet these required standards.

K. Encroachments of below grade structures into required setbacks are permitted provided all of
the following standards are met:
1. Proposed encroachments shall receive design review approval from the Planning and Zoning
Commission; and
2. Below grade encroachments into the riparian setback are not permitted,; and
Construction activity shall not occur on adjacent properties; and
4. Encroachment of below grade structures into required setbacks shall not conflict with any applicable
easements, existing underground structures, sensitive ecological areas, soil stability, drainage, other
sections of this Code or other regulating codes such as adopted International Code Council Codes, or
other site features concerning health, safety, and welfare; and
5. Egress openings required by adopted International Code Council Codes shall not encroach in required
setbacks; and
6. Below grade encroachments into required setbacks shall be located entirely below natural, existing,
or finished grade, whichever is lowest; and
7. The ground above below grade encroachments within required setbacks that is not otherwise
covered by permitted decks, fences, hedges and walls shall be suitably landscaped in keeping with
the general character of the surrounding neighborhood or as otherwise required by this Code.
a. Required landscape plans shall address the compatibility of proposed landscaping with
the below grade structure, including any necessary irrigation;
8. Below grade encroachments into required setbacks shall not interfere with drainage.
a. Required drainage plans shall address the ability of drainage to be managed on the
subject property with respect to underground encroachments into required setbacks.

w

Encroachments of below grade structures into required setback areas must be located entirely
underground. Additionally, the ground above these below grade encroachments must be landscaped.

The proposed stairwell feature is above finished grade and is not permitted to encroach within the
required setback area.

STAFF RECOMMENDATION

After considering the project plans attached as Exhibit A, the applicant’s presentation, Staff’s analysis,
and any public comment received, Staff recommends the Commission approve the Crossbuck McNee
Townhomes Design Review (Application File No. P21-025) and recommend approval of the Crossbuck
McNee Townhouse Subdivision Preliminary Plat (Application File No. P21-026) to the City Council
subject to the recommended conditions of approval listed in the Staff Report.

Staff has added a recommended condition of approval that the stairs within unit A’s required setback
from 2" Avenue be removed from the project plans.
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CROSSBUCK DEVELOPMENT BACKGROUND

This project is part of the Crossbuck Townhomes development on Block 67 of Ketchum Townsite. The
property is located between 7t Street to the north, 6% Street to the south, 2" Avenue to the east, and
the partially improved alleyway to the west. In 2018, the four lots within Block 67 were reconfigured
(Lot Line Shift Application File No.) to accommodate the Crossbuck Townhome development. The City
and the developers at that time, Bill Sundali and Shane and Sharon Mace, entered into Construction
Phasing Agreement #20233 (Instrument #657569) for the installation of water, sewer, and right-of-way
improvements as well as the designation of maintenance responsibilities. Water and sewer
improvements were installed during the summer of 2018. The alleyway drainage and paving and 6%
Street right-of-way (ROW) improvements, including a 5-foot concrete sidewalk, were installed with the
construction of the first four detached townhome units on Lots 3 and 4.

The 7t Street ROW improvements were shown as part of the project plans. Two driveway accesses
were shown along 7th Street—one to access Lot 1A and one to access Lot 2A. These lots were
contemplated to be developed with single-family residences as a future phase of the Crossbuck
development. The Construction Phasing Agreement did not specify a completion date for the 7t Street
ROW improvements. During their review of the Construction Phasing Agreement, the City Council
discussed concerns regarding curb cuts for driveway access along the bike path. The Council approved
only one curb cut for a shared driveway over the bike path because an existing deed restriction
precluded any curb cuts along 6™ Street. The remaining lots and sublots within the development were
required to be accessed from 7% Street or the alley.

The current owners of Lot 1A and 2A have each submitted Design Review and Townhouse Subdivision
Preliminary Plat applications for the construction of two detached townhome units on remaining Lots
1A and 2A. The two proposed townhome developments comply with the improvement plan approved
with the Construction Phasing Agreement. Additionally, a multi-family development containing a
maximum of two dwelling units is a permitted use in the GR-L Zone (Ketchum Municipal Code
§17.12.020). The building form, architectural design features, and exterior materials proposed with
these new units match the existing townhomes within the Crossbuck development. The existing
Crossbuck townhome units on Lot 3A and 4A have a building coverage of 35% and a maximum building
height of 30 feet.

ANALYSIS

Comprehensive Staff analysis is provided in Tables 1 through 4 including: (1) City Department comments,
(2) adherence zoning and dimensional standards, (3) evaluation of Design Review criteria, (4) townhouse
subdivision requirements, and (5) subdivision design and development standards.

Table 1: City Department Comments
City Department comments are based on the project concept as proposed with the Design Review
project plans. All City Departments shall review and approve the project through the Building Permit
application process. All comments pertaining to the Design Review drawings are subject to change. All
right-of-way improvements must be reviewed and approved by the City Engineer and Streets
Department prior to issuance of a Building Permit for the project.
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City Department Comments

All City Department requirements and associated specifications for the required improvements must be

verified, reviewed, and approved prior to issuance of a Building Permit for the project.

Fire Department:

It is the General Contractor’s responsibility to understand and adhere to all Fire Protection
Ordinance #1217 requirements in addition to any and all other City of Ketchum requirements in
effect at the time of Building Permit issuance. Failure to comply with all local ordinances and codes
may result in project work stoppage as well as criminal penalties.

The above project shall meet all 2018 International Fire Code requirements in addition to specific
City Building and Fire Ordinances.

An approved monitored fire sprinkler alarm system shall be installed per City of Ketchum Ordinance
No. 1217 and the requirements of NFPA 72. Two sets of alarm system plans shall be submitted to
the Ketchum Fire Department for approval and a permit is required prior to installation of alarm
systems. Inspections of fire detection systems by the Fire Chief or an appointee are required and
shall be scheduled at least 48 hours in advance.

An approved key box shall be installed on each townhome unit, with the appropriate keys, for
emergency access in a location approved by the Fire Department. The key box shall be a Knox Box
brand and sized to accommodate keys to every door of the townhome unit.

Smoke and carbon monoxide detectors shall be installed per NFPA and the 2018 International Fire
Code. Smoke detectors shall be installed inside each bedroom, within 21 feet of each sleeping area,
and on every level of occupancy, including the basement. Carbon monoxide alarms shall be installed
in a central location outside each sleeping area and on every level of the townhome unit.
Approved address numbers shall be placed in such a position to be plainly visible and legible from
the road fronting the property. Numbers and letters shall be a minimum of four (4) inches tall,
contrast with their background and be positioned a minimum of forty-eight (48) inches above final
grade.

An approved access roadway per 2018 International Fire Code Appendix D shall be installed prior
to any combustible construction on the site. The road shall be a minimum of twenty (20) feet in
width and capable of supporting an imposed load of at least 75,000 pounds. The road must be an
all-weather driving surface maintained free, clear, and unobstructed at all times. Grades shall not
exceed 7%. Dead end access roadways exceeding 150 feet in length shall be provided with an
approved turnaround. Gates, if installed, are required to be siren activated for emergency vehicle
access. Where the vertical distance between the grade plane and the highest roof surface exceeds
30 feet, an approved aerial fire apparatus access road shall be provided. Aerial fire apparatus
access roads shall have a minimum unobstructed width of 26 feet, exclusive of shoulders, in the
immediate vicinity of the building or portion thereof.

Vehicle parking and material storage during construction shall not restrict or obstruct public
streets or access to any building. A minimum twenty-foot travel lane for emergency vehicle
access shall be maintained clear and unobstructed at all times. All required Fire Lanes, including
within 15 feet of fire hydrants, shall be maintained clear and unobstructed at all times.

Fire extinguishers shall be installed and maintained per 2018 IFC Section 906 both during
construction and upon occupancy of the building. During construction fire extinguishers shall be
placed in a conspicuous, easy to access, unobstructed location that is less than 75 feet travel
distance to any combustibles on site, 30 feet to any hot work. Upon completion of project, every
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townhome unit shall have a minimum of one extinguisher per garage and one extinguisher per
kitchen area. Extinguishers shall be mounted in a conspicuous, easy to access, unobstructed
location. During construction, three 5-pound Class A fire extinguishers shall be required in each
townhome unit.

Spark arresters are required on all solid fuel burning appliance chimneys to reduce potential fires
from burning embers. A minimum 10-feet of separation from all chimneys to combustible
vegetation and tree crowns shall be maintained at all times.

This project shall comply with the City of Ketchum Fire Protection Ordinance No. 1217 and
defensible space characteristics. All exterior windows shall be glazed, and all exterior doors shall be
solid core construction, both shall have a fire rating of not less than 20 minutes. All exterior vents
shall be designed and approved to prevent flame or ember penetration and all exterior mesh shall
have openings that do not exceed 1/8”. Gutters and downspouts shall be non-combustible and shall
be provided with an approved means to prevent the accumulation of leaves and debris. All materials
within 12 inches vertical of finished grade shall be 1-hour rated, non-combustible, or covered with
minimum 28-gauage flashing. The area 12-inches horizontal from the base of a wall shall be finished
in a way to prevent any vegetation growing, and for vegetative debris to be easily removed. Tree
crowns extending to within 10 feet of any structure shall be pruned to maintain a minimum
horizontal clearance of 10 feet. Tree crowns within 30 feet of any structure shall be pruned to
remove limbs located less than 6 feet above the ground surface adjacent to the trees. Non-fire-
resistive vegetation or growth shall be kept clear of buildings and structures, in such a manner as to
provide a clear area for fire suppression operations.

An 8 % by 11 color coded site map of this project shall be provided on paper and electronically to
the Fire Department. This site map shall show the locations of gas shut-offs, power shut-offs, fire
sprinkler riser rooms, fire department connections, alarm panels, Knox boxes, access doors, egress
windows, stairways and any additional fire department requirements. Exact details for color coded
“On-Sites” can be found at www.ketchumfire.org.

Final inspections of all Fire Department permit required installations by the Fire Chief or an
appointee are required and shall be scheduled at least 48 hours in advance. A Final Inspection
Checklist can be found at www.ketchumfire.org.

Fire Department requirements and associated specifications for the required improvements must
be verified, reviewed, and approved prior to issuance of a Building Permit for the project.

City Engineer & Streets Department:

All drainage shall be retained on site (KMC §17.96.060.C.1). Drainage improvements constructed
shall be equal to the length of the subject property lines adjacent to any public street or private
street (KMC §17.96.060C).

All construction for the project must comply with the standards set forth in Ketchum Municipal
Code, Chapter 15.06 Construction Activity Standards. The applicant shall submit a Construction
Activity Plan addressing all applicable activities (KMC §15.06.030), including how materials will be
off-loaded at the site, plan for coordinating with neighbors on temporary closures, temporary
traffic control, and construction fencing with appropriate screening, to be reviewed and approved
prior to issuance of a Building Permit for the project. Pursuant to KMC §15.06.030.A.2, the
applicant shall provide notice of the project, construction schedule, and general contractor’s
contact information to all neighbors with properties adjacent to the project site.

The building permit plans and construction drawings shall meet all applicable sections of Chapter
12 of Ketchum Municipal Code.
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e The adjacent ROW along 7t" must be improved to City standards for residential streets. Material
shall be pervious/permeable to allow drainage. Surface must allow for vehicle parking and be
consistent along the entire property frontage. Material within the first eight (8) feet from edge of
asphalt shall be distinct from driveway and rest of property in order to visually appear to be
available for parking. Grading and drainage improvements must meet the following standards:
minimum 5% slope, no obstructions, such as boulders or berms, no buried irrigation systems
within the first eight (8) from the edge of asphalt, and no subsurface irrigation lines are permitted
beyond the first eight (8) feet, however popup heads are not permitted anywhere in the ROW. No
live plant material within the first eight (8) feet from edge of asphalt. Low ground cover plant
material, such as turf grass, is permitted beyond the first eight (8) feet. Drought-tolerant species is
preferred.

e The applicant shall submit a Street and Alley Digging, Excavation, and Trenching (“DIG”) Permit
application with an associated traffic control plan for all construction work within the City right-of-
way to be reviewed and approved by the Streets Department. The use of City right-of-way for
construction including the closure of adjacent streets or sidewalks requires a Temporary Use of
Right-of-Way Permit (“TURP”).

e Final civil drawings for all associated ROW improvements shall be submitted with the Building
Permit application to be verified, reviewed, and approved by the City Engineer and Streets
Department prior to issuance of a Building Permit for the project.

Utilities & Wastewater:

e The property owner/developer and all successors in interest are responsible for the installation,
maintenance, repair, and other costs associated with the private water and sewer lines serving
the property. The applicant shall coordinate with the existing Crossbuck HOA for future
maintenance of the private water line.

e Each detached townhome unit shall have separate water and sewer services. Connection fees are
determined based on water and sewer meter sizes. The applicant shall have the proposed water
and sewer service connection line and meter sizes verified by an Idaho-licensed plumber or
mechanical engineer. The service line connections shall be installed to City standards.

e Drywells must have proper separation from potable water lines.

e The final civil drawings shall be approved by DEQ prior to issuance of a building permit for the
project.

e Requirements and specifications for the water and sewer connections will be verified, reviewed,
and approved by the Utilities and Wastewater departments prior to issuance of a building permit
for the project.

Building:
e The building must meet the 2018 International Residential Code and Title 15 Buildings and
Construction of Ketchum Municipal Code.
e Building Department requirements and associated specifications for the required improvements
must be verified, reviewed, and approved prior to issuance of a building permit for the project.

Planning and Zoning:
Comments are denoted within the analysis of the project’s compliance with zoning and dimensional
standards, design review evaluation standards, and subdivision design and development standards.
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Table 2: Zoning and Dimensional Standards Analysis

Zoning and Dimensional Standards Analysis

Compliant Ketchum Municipal Code Standards and Staff Comments
Yes | No | N/A | KMC § Standards and Staff Comments
O | O 17.12.030 Minimum Lot Area
Staff Required Minimum Lot Area: 8,000 square feet minimum
Comments Required Minimum Townhouse Sublot Area: equal to the of the perimeter of

the townhouse unit

KMC §17.08.020 defines Area of Lot as the area of a lot, exclusive of any area
contained within a private driveway easement.

Ketchum Municipal Code §17.08.020: Definitions

AREA OF LOT: The area within the boundaries of a lot, exclusive of any area
contained within a public or private street, alley, fire lane or private driveway
easement; also, exclusive of any narrow strip of land connecting a lot set back
from any public street for the purpose of providing driveway access with that
street and exclusive of any portion of the property that lies between the mean
high-water marks of the Big Wood River, Trail Creek and Warm Springs Creek.
All exclusions shall not be used for the purpose of calculating density and
building coverage. Lot area shall include the area of any dedicated public bike
path, equestrian path or other public pathway within the boundaries of a lot.

Proposed:
Lot 1A of Block 67 within Ketchum Townsite has a total area of 8,240 square
feet (0.19 acres).

The area of the private driveway easement on sublot 1A is 660 square feet.

The area of the lot as defined by KMC §17.08.020 exclusive of the private
driveway easement on sublot 1A is 7,580 square feet.

Lot 1A is proposed to be subdivided into two townhouse sublots. All
townhouse sublots within the proposed subdivisions are greater than the
perimeter of the townhouse unit. No land within the townhouse subdivision is
proposed to be designated as common area. The proposed areas of each
townhouse sublot are indicated on the preliminary plat.

Townhouse Sublot 1A: 4,120 square feet
Townhouse Sublot 1B: 4,120 square feet

O | O 17.12.030 Building Coverage

Staff BUILDING COVERAGE: The total square footage of the building foundation and
Comments all horizontal projections which constitute a "building" as defined in this
section, but not including roof overhangs that are 3 feet or less or uncovered
decks less than 30 inches above grade. Garages and guest homes shall be
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included in building coverage (KMC §17.08.020).

Permitted: 35%
Proposed: The townhome development’s total building coverage is 35% (2,651
square feet building coverage/7,580-square-foot lot).

O |0 17.12.030 Minimum Building Setbacks

Staff Minimum:

Comments Front: 15 feet
Side: 1 foot for every 3 feet in building height, but no less than 5 feet
Rear: 15 feet
KMC §17.128.020: Supplementary Yard Regulations
A. Cornices, canopies, eaves, chimney chases or similar architectural features
may extend into a required yard not more than 3 feet.
H. Decks less than 30 inches in height from existing grade may be constructed
to the property line.
Proposed:
Dimensioned setbacks from property lines are indicated on Sheet L1.0 of the
project plans.
Front (North/7th Street): 15
Street Side (East/2nd Avenue): 11’-8”
Side (West/Interior): 15’
Rear (South/Interior): 15’
At-grade paver patios extend into the required setback areas, which is
permitted pursuant to KMC §17.128.020.H. As indicated on Sheet A-2A, roof
overhangs extend into the setback area a maximum of 3 feet.
The site plan on Sheet L1.0 shows three stairs encroach within unit A’s
required setback from 2nd Avenue. These stairs are not permitted within the
required side setback area. Staff has added a recommended condition of
approval that these stairs be removed from the side setback area. As
conditioned, this project will comply with the setbacks required in the GR-L
Zone.

O | O 17.12.030 Building Height

Staff
Comments

Maximum Permitted: 35 feet

KMC §17.08.020: HEIGHT OF BUILDING: The greatest vertical distance
measured at any point from the roof to natural, existing, or finished grade,
whichever is lowest. The maximum vertical distance from the lowest exposed
finished floor to the highest point of the roof (regardless of vertical alignment)
shall be no more than five feet (5') greater than the maximum height permitted
in the zoning district (see illustration B on file in the Office of the City Clerk). No
facade shall be greater than the maximum height permitted in the zoning
district. (See definition of "facade" in this section and illustration B on file in the
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Office of the City Clerk.) Facades which step up or down hillsides shall be set
back from the lower facade a minimum of fifty percent (50%) of the height of
the lower facade; except, that roof overhangs may extend up to three feet (3')
into this area (see illustration B on file in the Office of the City Clerk). This
building height provision shall apply to parapets, boston roofs and any other
portion of a building roof, but shall not apply to flagpoles, lightning rods,
weather vanes, antennas or chimneys.

Proposed:

Townhome Unit A

Lowest Grade Elevation: 5795’
Highest Point of Roof Elevation: 5830
Building Height: 34’-11"

Townhome Unit B

Lowest Grade Elevation: 5800’
Highest Point of Roof Elevation: 5831’
Building Height: 29’-9”

O | O 17.125.030H | Curb Cut
Staff Required:
Comments A total of 35% of the linear footage of any street frontage can be devoted to
access to off street parking.
Proposed: Both townhomes are accessed from a shared driveway that is 26
feet wide, which is 35% (26-foot-wide driveway/75 feet of street frontage
along 7t Street) of the development’s site street frontage along 7 Street.
O |0 17.125.040 Parking Spaces

Staff
Comments

Off-street parking standards apply to any new development and to any new
established uses.

Required:
Multiple-Family Residential Dwelling Units in the GR-L Zone
Units 2,001 square feet and above: 2 parking spaces

Proposed:
Both townhome units exceed 2,001 square feet.
Each townhome unit has its own attached 2-car garage.
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Table 3: Design Review Standards Evaluation

Design Review Improvements and Standards (KMC §17.96.060)

Yes | No | N/A | City Code City Standards and Staff Comments
O |0 17.96.060.A1 | The applicant shall be responsible for all costs associated with
Streets providing a connection from an existing city street to their
development.
Staff No new streets are proposed with this development. The townhome
Comments units will be accessed from a shared driveway off 7™ Street. Pursuant
to KMC §17.96.060.G3, vehicle, bicycle, and pedestrian traffic shall
flow safely within the project and onto adjacent streets. Prior to
issuance of a building permit for the project, the City Engineer and
Streets Department shall review the civil drawings to ensure adequate
sight distances and proper signage for the proposed driveway
accesses.
O | d 17.96.060.A2 | All street designs shall be approved by the City Engineer.
Streets
Staff Pursuant to KMC §17.96.060.G3, vehicle, bicycle, and pedestrian traffic
Comments shall flow safely within the project and onto adjacent streets. Prior to
issuance of a building permit for the project, the City Engineer and
Streets Department shall review the civil drawings to ensure adequate
sight distances and proper signage for the proposed driveway accesses.
The circulation design shall be indicated on civil drawings stamped by
an ldaho-licensed engineer (KMC §12.04.020.C.3) included with the
project plans submitted with the building permit application for final
review and approval by the City Engineer and Streets Department prior
to issuance of a building permit for the project.
] O 17.96.060.B1 | All projects under 17.96.010(A) that qualify as a “Substantial
Sidewalks Improvement” shall install sidewalks as required by the Public Works
Department.
Staff While the Crossbuck McNee Townhomes project qualifies as a
Comments substantial improvement, sidewalks are not required to be installed

along 7™ Street within this residential neighborhood. The property has
street frontage along 2™ Avenue and the bike path.

The applicant shall improve the right-of-way (ROW) adjacent to the
front property line along 7™ Street to City ROW standards for
residential roadways. Material shall be pervious/permeable to allow
drainage. Surface must allow for vehicle parking and be consistent
along the entire property frontage. Material within the first eight (8)
feet from edge of asphalt shall be distinct from driveway and rest of
property in order to visually appear to be available for parking.
Grading and drainage improvements must meet the following
standards: minimum 5% slope, no obstructions, such as boulders or
berms, no buried irrigation systems within the first eight (8) from the
edge of asphalt, and no subsurface irrigation lines are permitted
beyond the first eight (8) feet, however popup heads are not

Crossbuck McNee Townhomes
Design Review and Townhouse Subdivision Preliminary Plat
Planning & Zoning Commission Meeting of August 24", 2021

City of Ketchum Planning & Building Department

81

Page 11 of 38




permitted anywhere in the ROW. No live plant material within the first
eight (8) feet from edge of asphalt. Low ground cover plant material,
such as turf grass, is permitted beyond the first eight (8) feet.
Drought-tolerant species is preferred.

Final civil drawings for all associated ROW improvements shall be
submitted with the building permit application to be reviewed and
approved by the City Engineer and Streets Department prior to
issuance of a building permit for the project.

See Table 1 for comments and conditions from the City Engineer &
Streets Department.

17.96.060.B2 | Sidewalk width shall conform to the City’s right-of-way standards,
Sidewalks however the City Engineer may reduce or increase the sidewalk width
and design standard requirements at their discretion.
Staff The City Engineer has determined that sidewalks are not required to
Comments be installed along 7™ Street within this residential neighborhood.
The applicant shall improve the right-of-way (ROW) adjacent to the
front property line along 7™ Street to City ROW standards for
residential roadways.
Final civil drawings for all associated ROW improvements shall be
submitted with the Building Permit application to be verified,
reviewed, and approved by the City Engineer and Streets Department
prior to issuance of a building permit for the project. See Table 1 for
review comments and conditions from the City Engineer & Streets
Department.
17.96.060.B3 | Sidewalks may be waived if one of the following criteria is met:
Sidewalks a. The project comprises an addition of less than 250 square feet
of conditioned space.

b. The City Engineer finds that sidewalks are not necessary
because of existing geographic limitations, pedestrian traffic
on the street does not warrant a sidewalk, or if a sidewalk
would not be beneficial to the general welfare and safety of
the public.

Staff The City Engineer has determined that sidewalks are not required to
Comments be installed along 7™ Street within this residential neighborhood.
17.96.060.B4 | The length of sidewalk improvements constructed shall be equal to
Sidewalks the length of the subject property line(s) adjacent to any public street
or private street.
Staff The City Engineer has determined that sidewalks are not required to
Comments be installed along 7t Street within this residential neighborhood.
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The applicant shall improve the right-of-way (ROW) adjacent to the
front property line along 7™ Street to City ROW standards for
residential roadways.

17.96.060.B5
Sidewalks

New sidewalks shall be planned to provide pedestrian connections to
any existing or future sidewalks adjacent to the site. In addition,
sidewalks shall be constructed to provide safe pedestrian access to
and around a building.

Staff
Comments

N/A. The City Engineer has determined that sidewalks are not
required to be installed within this residential neighborhood.

17.96.060.B6
Sidewalks

The City may approve and accept voluntary cash contributions in-lieu
of the above described improvements, which contributions must be
segregated by the City and not used for any purpose other than the
provision of these improvements. The contribution amount shall be
one hundred ten percent (110%) of the estimated costs of concrete
sidewalk and drainage improvements provided by a qualified
contractor, plus associated engineering costs, as approved by the City
Engineer. Any approved in-lieu contribution shall be paid before the
City issues a certificate of occupancy.

Staff
Comments

N/A. The City Engineer has determined that sidewalks are not
required to be installed within this residential neighborhood.

17.96.060.C1
Drainage

All storm water shall be retained on site.

Staff
Comments

The drainage system must keep all storm water within the project site.
Storm water is prohibited from draining onto the 7t Street or 2™
Avenue rights-of-way. All drainage improvements must meet city
standards. Drainage improvements are indicated on Sheet L3 of the
project plans (Exhibit A). Proposed drainage improvements include
landscape drywells.

Prior to issuance of a building permit for the project, the applicant
shall submit a final drainage plan indicating grading, catch basins,
piping, and drywells (KMC §17.96.040.C.2b & KMC §17.96.060.C.1-4)
prepared by a civil engineer licensed in the state to be submitted for
review and approval by the City Engineer and Streets Department. As
noted in the Utilities Department’s comments, all drywells must have
proper separation from potable water lines. See Table 1 for City
Department comments and conditions.

17.96.060.C2
Drainage

Drainage improvements constructed shall be equal to the length of
the subject property lines adjacent to any public street or private
street.

Staff
Comments

See above analysis for Ketchum Municipal Code §17.96.060C1. All
drainage improvements shall be equal to the length of the property
lines adjacent to 7™ Street and 2"* Avenue. All drainage improvements
shall meet City standards.
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All drainage improvements shall be indicated on civil plans prepared
by an Idaho licensed engineer and require review and approval from
the City Engineer & Streets Department prior to issuance of a Building
Permit for the project.

See Table 1 for comments and conditions from the City Engineer &
Streets Department.

17.96.060.C3 | The City Engineer may require additional drainage improvements as
Drainage necessary, depending on the unique characteristics of a site.
Staff The application will be required to install drainage improvements to
Comments the satisfaction of the City Engineer. A final drainage plan prepared by
a civil engineer licensed in the state of Idaho shall be submitted with
the building permit application to be reviewed and approved by the
City Engineer and the Streets Department. The City Engineer may
require additional drainage improvements as necessary.
17.96.060.C.4 | Drainage facilities shall be constructed per City standards.
Drainage
Staff All drainage facilities within the project site and the public right-of-
Comments way shall meet city standards. Final drainage specifications must be
included with the civil drawings submitted with the building permit
application to be reviewed and approved by the City Engineer &
Streets Department.
17.96.060.D1 | All utilities necessary for the development shall be improved and
Utilities installed at the sole expense of the applicant.
Staff The property owner/developer and all successors in interest are
Comments responsible for the installation, maintenance, repair, and other costs
associated with the private water and sewer lines serving the
property.
Each detached townhome unit shall have separate water and sewer
services. Connection fees are determined based on water and sewer
meter sizes. The applicant shall have the proposed water and sewer
service connection line and meter sizes verified by an Idaho-licensed
plumber or mechanical engineer. The service line connections shall be
installed to City standards.
Requirements and specifications for the water and sewer connections
will be verified, reviewed, and approved by the Utilities and
Wastewater departments prior to issuance of a building permit for the
project.
17.96.060.D2 | Utilities shall be located underground and utility, power, and
Utilities communication lines within the development site shall be concealed
from public view.
Staff All utilities within the development site shall be underground and
Comments concealed from public view.
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The project plans indicate a relocated transformer at the southwest
corner of the parcel straddling the property line onto adjacent Lot 2A
of Block 67. The transformer is proposed to be screened by deciduous
shrubs.

O 17.96.060.D3 | When extension of utilities is necessary all developers will be required

Utilities to pay for and install two (2”) inch SDR11 fiber optical conduit. The
placement and construction of the fiber optical conduit shall be done
in accordance with city of Ketchum standards and at the discretion of
the City Engineer.

Staff The applicant is aware of this requirement to install services for high-

Comments speed internet to the site. The applicant will work with the City
Engineer to identify if additional fiber optical conduit is required to be
installed for the new multi-family residential development.

O 17.96.060.E1 | The project's materials, colors and signing shall be complementary
Compatibility | with the townscape, surrounding neighborhoods and adjoining
of Design structures.

Staff As noted on Sheet MB, the Crossbuck McNee Townhomes will match

Comments the existing Crossbuck townhome units developed on the remainder
of Block 67. All townhome units share the same exterior material
patterns and color palette.
The proposed exterior materials include metal clad windows,
corrugated metal roofing, steel frame awnings, concrete and gabion
site walls, vertical wood siding, steel posts and beams, steel wainscot,
and stone veneer. The stone veneer and wood siding are shades of
gray. The steel posts and beams, trellises, and metal trim are dark gray
and brown. The darker colors contrast with the lighter gray wood
siding and stone veneer adding more articulation to the facade design.

n 17.96.060.E2 | Preservation of significant landmarks shall be encouraged and
Compatibility | protected, where applicable. A significant landmark is one which gives
of Design historical and/or cultural importance to the neighborhood and/or

community.
Staff N/A. No significant landmarks of historical or cultural importance have
Comments been identified on the property. The site is vacant—this townhome
development is an infill project.

O 17.96.060.E3 | Additions to existing buildings, built prior to 1940, shall be
Compatibility | complementary in design and use similar material and finishes of the
of Design building being added to.

Staff N/A This standard does not apply because the project is new
Comments construction.

O 17.96.060.F1 | Building(s) shall provide unobstructed pedestrian access to the
Architectural | nearest sidewalk and the entryway shall be clearly defined.

Staff The front doors to both townhome units are clearly defined by a
Comments covered entry framed by steal posts landscaped planters. The

entrances to both townhome units lead to at-grade paver patios that
connect to the bike path along 2" Avenue.
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17.96.060.F2 | The building character shall be clearly defined by use of architectural
Architectural | features.
Staff The proposed architectural features include exterior material
Comments differentiation, fenestration, steel canopy elements, and wire mesh
trellises. The exterior materials and architectural features will match
the existing Crossbuck townhomes. The exterior material
differentiation and fenestration provide visual interest and define the
character of the building.
17.96.060.F3 | There shall be continuity of materials, colors and signing within the
Architectural | project.
Staff As noted on Sheet MB, the Crossbuck McNee Townhomes will match
Comments the existing Crossbuck Townhomes developed on the remainder of
Block 67. All townhome units share the same exterior material
patterns and color palette.
The proposed exterior materials include metal clad windows,
corrugated metal roofing, steel frame awnings, concrete and gabion
site walls, vertical wood siding, steel posts and beams, steel wainscot,
and stone veneer. The stone veneer and wood siding are shades of
gray. The steel posts and beams, trellises, and metal trim are dark gray
and brown. The darker colors contrast with the lighter gray wood
siding and stone veneer adding more articulation to the facade design.
17.96.060.F4 | Accessory structures, fences, walls and landscape features within the
Architectural | project shall match or complement the principal building.
Staff The project does not propose any accessory structures. The project’s
Comments site improvements include landscaping, planters, and gabion. The
landscape plan is provided on Sheet L-3.0 of the project plans (Exhibit
A). Landscaping includes conifer trees, flowering crab deciduous trees,
deciduous shrubs, and grasses. The proposed landscaping softens the
rectangular mass of each townhome unit and provides screening
between the townhome units.
17.96.060.F5 | Building walls shall provide undulation/relief, thus reducing the
Architectural | appearance of bulk and flatness.
Staff The mass of the building’s rectangular volumes is broken up through
Comments material differentiation and an upper-level setback created by the
second-floor deck. The projections created by the steel from awnings
add visual interest to the building design. The landscaped trellis
softens the rectangular volumes at the side facade.
17.96.060.F6 | Building(s) shall orient towards their primary street frontage.
Architectural
Staff The townhome units include covered entryways that orient towards
Comments the 2" Avenue. These covered entryway landings lead to paver
walkways that connect to the bike path along 2"? Avenue.
17.96.060.F7 | Garbage storage areas and satellite receivers shall be screened from

Architectural

public view and located off alleys.
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Staff Each townhome unit have its own trash and recycling bins stored and

Comments screened from public view within the attached, enclosed garages. The
applicant has submitted a letter from Clear Creek Disposal approving
the townhome development’s garbage disposal configuration. The
townhome unit owners will move the garbage and recycling bin to 7t"
Street for service.
The project plans do not indicate the installation of any satellite
receivers. Any future installations of satellite receivers must be
screened from public view.

O | O 17.96.060.F8 | Building design shall include weather protection which prevents water

Architectural | to drip or snow to slide on areas where pedestrians gather and
circulate or onto adjacent properties.

Staff The building design includes weather protection that prevents water

Comments from dripping or snow from sliding onto areas where pedestrians
gather and circulate and onto adjacent properties. As indicated on
Sheet A2-A, the roof includes a system of internal drains as well as
gutters. The roof plans shows snow guards to prevent snow from
sliding onto areas where pedestrians gather and circulate or onto
adjacent properties.

O (g 17.96.060.G1 | Pedestrian, equestrian and bicycle access shall be located to connect

Circulation with existing and anticipated easements and pathways.

Design

Staff The townhome units’ entrances lead to at-grade paver patios that

Comments connect to the bike path along 2"® Avenue. The City Engineer has
determined that sidewalks are not required to be installed along 7t
Street within this residential neighborhood. Pedestrian and bicycle
access is provided within the low-traffic residential streets.

O O 17.96.060.G2 | Awnings extending over public sidewalks shall extend five (5’) feet or
more across the public sidewalk but shall not extend within two (2’)
feet of parking or travel lanes within the right of way.

Circulation N/A. No awnings are proposed to extend across the public sidewalk.
Design
O | O 17.96.060.G3 | Traffic shall flow safely within the project and onto adjacent streets.
Circulation Traffic includes vehicle, bicycle, pedestrian and equestrian use.
Design Consideration shall be given to adequate sight distances and proper
signage.
Staff The townhome units will both be accessed from a shared driveway
Comments along 7t Street.
Prior to issuance of a building permit for the project, the City Engineer
and Streets Department shall review the civil drawings to ensure
adequate sight distances and proper signage for the proposed
driveway access.
O (O 17.96.060.G4 | Curb cuts and driveway entrances shall be no closer than twenty (20’)

feet to the nearest intersection of two or more streets, as measured
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Circulation along the property line adjacent to the right of way. Due to site
Design conditions or current/projected traffic levels or speed, the City
Engineer may increase the minimum distance requirements.
Staff As specified on Sheet L-1.0, the shared driveway entrance to the
Comments townhome development is located 58 feet from the intersection of 7t
Street and 2™ Avenue.
Prior to issuance of a building permit for the project, the City Engineer
and Streets Department shall review the civil drawings to ensure
adequate sight distances and proper signage for the proposed
driveway access.
O 17.96.060.G5 | Unobstructed access shall be provided for emergency vehicles,
Circulation snowplows, garbage trucks and similar service vehicles to all
Design necessary locations within the proposed project.
Staff The new multi-family residential development provides unobstructed
Comments access for emergency vehicles, snowplows, garbage trucks, and other
services vehicles. Unobstructed access to the townhome units is
provided from the shared driveway along 7t Street.
L] 17.96.060.H1 | Snow storage areas shall not be less than thirty percent (30%) of the
Snow Storage | improved parking and pedestrian circulation areas.
Staff The snow storage calculation is indicated on Sheet L3 of the property
Comments plans. The applicant has provided 600 square feet of snow storage on
site, which is 30% of the asphalt driveway area.
O] 17.96.060.H2 | Snow storage areas shall be provided on-site.
Snow Storage
Staff The snow storage calculation is indicated on Sheet L3 of the property
Comments plans. The applicant has provided 600 square feet of snow storage on
site, which is 30% of the asphalt driveway area.
] 17.96.060.H3 | A designated snow storage area shall not have any dimension less
Snow Storage | than five (5’) feet and shall be a minimum of twenty-five (25) square
feet.
Staff The 3 snow storage areas meet this dimensional requirement. The
Comments snow storage areas provided on site are 200, 50, and 350 square feet.
L] 17.96.060.H4 | In lieu of providing snow storage areas, snow melt and hauling of
Snow Storage | snow may be allowed.
Staff The applicant has provided snow storage on site.
Comments
O 17.96.060.11 Landscaping is required for all projects.
Landscaping
Staff The landscape plan is provided on Sheet L3 of the project plans.
Comments Landscaping includes conifer trees, flowering crab deciduous trees,
deciduous shrubs, and grasses.
O 17.96.060.12 Landscape materials and vegetation types specified shall be readily

Landscaping

adaptable to a site's microclimate, soil conditions, orientation and
aspect, and shall serve to enhance and complement the
neighborhood and townscape.
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Staff The landscape plan is provided on Sheet L3 of the project plans.
Comments Landscaping includes conifer trees, flowering crab deciduous trees,
deciduous shrubs, and grasses. The landscape plan shows 7 deciduous
trees planted along the street frontages. The proposed landscaping
will beautify the adjacent bike path.
O |0 17.96.060.13 All trees, shrubs, grasses and perennials shall be drought tolerant.
Landscaping Native species are recommended but not required.
Staff All proposed landscape materials and vegetation types shall be
Comments drought tolerant. The applicant is encouraged to select native species.
O |0 17.96.060.14 Landscaping shall provide a substantial buffer between land uses,
Landscaping including, but not limited to, structures, streets and parking lots. The
development of landscaped public courtyards, including trees and
shrubs where appropriate, shall be encouraged.
Staff The project’s proposed landscaping provides a buffer between both
Comments townhome units and the adjacent existing Crossbuck townhome unit
to the south. The 7 deciduous trees planted along the street side
property line will buffer the townhome units from 2" Avenue.
] O 17.96.060.J1 | Where sidewalks are required, pedestrian amenities shall be installed.
Public Amenities may include, but are not limited to, benches and other
Amenities seating, kiosks, bus shelters, trash receptacles, restrooms, fountains,
art, etc. All public amenities shall receive approval from the Public
Works Department prior to design review approval from the
Commission.
Staff The City Engineer has determined that sidewalks are not required for
Comments this project in this residential neighborhood.
Table 4: Townhouse Subdivision Requirements
Townhouse Plat Requirements
Compliant Standards and Staff Comments
Yes | No | N | City Code City Standards and Staff Comments
/A
O | O 16.04.080.B Townhouse Owners' Documents: The subdivider of the townhouse project
shall submit with the preliminary plat application a copy of the proposed
party wall agreement and any proposed document(s) creating an association
of owners of the proposed townhouse sublots, which shall adequately
provide for the control and maintenance of all commonly held facilities,
garages, parking and/or open spaces. Prior to final plat approval, the
subdivider shall submit to the city a final copy of such documents and shall
file such documents prior to recordation of the plat, which shall reflect the
recording instrument numbers.
Staff The applicant has submitted a complete preliminary plat application including
Comments the CC&Rs. The applicant shall submit a final copy of the Townhouse
Declaration and CC&Rs document to the Planning & Building Department and
file such document prior to recordation of the final plat.
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16.04.080.C.1

Preliminary Plat Procedure: Townhouse developments shall be administered
consistent with the procedures and design and development regulations
established in §16.04.030 and §16.04.040 and the standards of this
subsection.

All townhouse developments shall be platted under the procedures
contained in the subdivision ordinance in effect and shall be required to
obtain design review approval prior to building permit issuance.

Staff
Comments

The townhouse subdivision shall be platted under the procedures contained
in the subdivision ordinance.

16.04.080.C.2

The subdivider may apply for preliminary plat approval from the commission
pursuant to subsection 16.04.030D of this chapter at the time application is
made for design review approval pursuant to title 17, chapter 17.96 of this
code. The commission may approve, deny or conditionally approve such
preliminary plat upon consideration of the action taken on the application
for design review of the project.

Staff
Comments

The townhome subdivision preliminary plat and design review applications for
the development are being reviewed concurrently.

16.04.080.C.3

The preliminary plat, other data, and the commission's Staff Comments may
be transmitted to the council prior to commencement of construction of the
project under a valid building permit issued by the City. The council shall act
on the preliminary plat pursuant to subsection 16.04.030E and F of this
chapter.

Staff
Comments

The preliminary plat and the Planning & Zoning Commission’s Staff
comments will be transmitted to the City Council for their review and
approval prior to the issuance of a building permit for the project.

16.04.080.C.4

In the event a phased townhouse development project is proposed, after
preliminary plat is granted for the entirety of a project, the final plat
procedure for each phase of a phased development project shall follow
§16.04.030.G and comply with the additional provisions of §16.04.110 of this
code.

Staff
Comments

N/A. The applicant has not proposed phasing with this townhome
development project.

16.04.080.D

D. Final Plat Procedure:
1. The final plat procedure contained in subsection 16.04.030G of this
chapter shall be followed. However, the final plat shall not be signed by the
city clerk and recorded until the townhouse has received either:
a. A certificate of occupancy issued by the city of Ketchum for all
structures in the townhouse development and completion of all
design review elements as approved by the planning and zoning
administrator; or
b. Signed council approval of a phased development project
consistent with §16.04.110 herein.
2. The council may accept a security agreement for any design review
elements not completed on a case by case basis pursuant to title 17, chapter
17.96 of this code.
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Staff The applicant shall follow the final plat procedure as specified in the City’s
Comments subdivision ordinance.

O | O 16.04.080.E.1 | E. Required Staff Comments : In addition to all Townhouse Developments
complying with the applicable provisions of Title 17 and this Subdivision
Chapter (§16.04), the Administrator shall find that
All Townhouse Developments, including each individual sublot, shall not
exceed the maximum building coverage requirements of the zoning district.

Staff The townhome project is located within the General Residential Low Density

Comments (GR-L) Zone. The townhomes development’s proposed building coverage is
35% (2,651 square feet building coverage/7,580-square-foot lot), which is
the maximum permitted in the GR-L Zone.

O | O 16.04.080.E.2 | Garage: All garages shall be designated on the preliminary and final plats and
on all deeds as part of the particular townhouse units. Detached garages may
be platted on separate sublots; provided, that the ownership of detached
garages is tied to specific townhouse units on the townhouse plat and in any
owner's documents, and that the detached garage(s) may not be sold and/or
owned separate from any dwelling unit(s) within the townhouse
development.

Staff Each townhome unit includes an attached and enclosed 2-car garage. No
Comments detached garages are proposed with this townhome development.

O | O | 16.04.080.E.3 | General Applicability: All other provisions of this chapter and all applicable
ordinances, rules and regulations of the city and all other governmental
entities having jurisdiction shall be complied with by townhouse subdivisions.
(Ord. 1061 § 3, 2009: Ord. 879 § 4, 2001: Ord. 460 § 2, 1987)

Staff This townhouse subdivision will comply with all applicable local, state, and
Comments federal ordinances, rules, and regulations.
Table 5: Preliminary Plat Requirements (all subdivisions)
Preliminary Plat Requirements
Compliant Standards and Staff Comments
Yes | No | N/ | City Code City Standards and Staff Comments
A
b} o) 16.04.030C1 The subdivider shall file with the administrator copies of the completed
subdivision application form and preliminary plat data as required by
this chapter.
Staff The application has been reviewed and determined to be complete.
Comments
L} O 16.04.030. Application and Preliminary Plat Contents: The preliminary plat, together
with all application forms, title insurance report, deeds, maps, and other
documents reasonably required, shall constitute a complete subdivision
application. The preliminary plat shall be drawn to a scale of not less than
one inch equals one hundred feet (1" = 100') and shall show the following:
Staff All required materials for the preliminary plat application have been
Comments submitted.
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0| [O]16.04.030.1.1 [The scale, north point and date.

Staff Comments This standard has been met. The preliminary plat contains a scale, north point,
and date.

O | O | 16.04.030J.2 |The name of the proposed subdivision.
Staff Comments This standard has been met.
0| O] 16.04.030.J.3 [The name and address of the owner of record, the subdivider, and the
engineer, surveyor, or other person preparing the plat.

Staff Comments This information has been provided on the application form and indicated on

the Preliminary Plat.
0| O|16.04.030.J.4 |Legal description of the area platted.
Staff Comments|This standard has been met.
0| O | 16.04.030.J.5 [The names and the intersecting boundary lines of adjoining subdivisions and
parcels of property.

Staff Comments|This standard has been met. The existing 4 Crossbuck Townhome units on
Lots 3A and 4A of Block 67 are indicated on the subdivision plat. Additionally,
the applicant has indicated the Crossbuck West Townhomes proposed on
adjacent Lot 2A on the preliminary plat.

0| O|16.04.030.J.6 |A contour map of the subdivision with contour lines and a maximum interval
of two feet (2’) to show the configuration of the land based upon the United
States geodetic survey data, or other data approved by the city engineer.
Staff Comments|This project plans include a topographic map.
0| O | 16.04.030.J.7 [The scaled location of existing buildings, water bodies and courses and
location of the adjoining or immediately adjacent dedicated streets, roadways
and easements, public and private.

Staff Comments|The existing 4 Crossbuck Townhome units on Lots 3A and 4A of Block 67 are
indicated on the subdivision plat. 7t Street and 2" Avenue are indicated on
the plat.

0| O | 16.04.030.J.8 |Boundary description and the area of the tract.
Staff Comments|This boundary description and the area of the tract is noted on the
Preliminary Plat.
0| O|16.04.030.J.9 [Existing zoning of the tract.
Staff Comments|The property is within the GR-L Zone.
0| [ 16.04.030.J.10 [The proposed location of street rights of way, lots, and lot lines, easements,
including all approximate dimensions, and including all proposed lot and block
numbering and proposed street names.

Staff Comments|This standard has been met. The location of the proposed townhouse sublots
are indicated on the preliminary plat. The existing location of 2"¢ Avenue, 7t
Street, and the Block 67 alley are indicated on the plat. The existing public
utility easements are indicated on the plat. The townhouse subdivision does
not propose a new lots, blocks, or street.

0| d 16.04.030.J.11 [The location, approximate size and proposed use of all land intended to be

dedicated for public use or for common use of all future property owners
within the proposed subdivision.

Staff The townhome development does not provide any land intended to be
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Comments

dedicated for public use or for the common use of all future property
owners within the proposed subdivision.

0 | 16.04.030.).12 | The location, size and type of sanitary and storm sewers, water mains,
culverts and other surface or subsurface structures existing within or
immediately adjacent to the proposed sanitary or storm sewers, water
mains, and storage facilities, street improvements, street lighting, curbs,
and gutters and all proposed utilities.

Staff The project plans indicate the locations of all utility and drainage

Comments improvements as well as the required right-of-way improvements along
7t Street. No new street lighting or curb and gutter improvements are
required or proposed.

L] | 16.04.030.J.13 | The direction of drainage, flow and approximate grade of all streets.

Staff The project plans include drainage improvements. The drainage
Comments improvements are indicated on Sheet L2 and the drywell specifications are
provided on the civil drawings.

[ | 16.04.030.J.14 | The location of all drainage canals and structures, the proposed method of
disposing of runoff water, and the location and size of all drainage
easements, whether they are located within or outside of the proposed
plat.

Staff All drainage improvements have been indicated on the project plans. No
Comments drainage canals are required or proposed.

[ | 16.04.030.J.15 | Vicinity map drawn to approximate scale showing the location of the
proposed subdivision in reference to existing and/or proposed arterials
and collector streets.

Staff The project plans include a vicinity map.
Comments

O 16.04.030.J.16 | The boundaries of the floodplain, floodway and avalanche overlay district
shall also be clearly delineated and marked on the preliminary plat or a
note provided if the entire project is in the floodplain, floodway or
avalanche overlay district.

Staff N/A. The property is not currently mapped to be in the floodplain/floodway.
Comments The property is not located within the avalanche zone.

O 16.04.030.J.17 | Building envelopes shall be shown on each lot, all or part of which is
within a floodway, floodplain, or avalanche zone; or any lot that is
adjacent to the Big Wood River, Trail Creek, or Warm Springs Creek; or
any lot, a portion of which has a slope of twenty five percent (25%) or
greater; or upon any lot which will be created adjacent to the intersection
of two (2) or more streets.

Staff N/A. The property is not located within the floodway, floodplain, or

Comments avalanche zone. The property does not lie adjacent to a river or creek.
The lot does not contain slopes of 25% or greater. The project does not
create a new lot—the preliminary plat subdivides an existing corner lot
into 2 townhouse sublots.

L] | 16.04.030.J.18 | Lot area of each lot.

Staff
Comments

The proposed size of each sublot is indicated on the preliminary plat—each
sublot has an area of 4,120 square feet.

Crossbuck McNee Townhomes

Design Review and Townhouse Subdivision Preliminary Plat
Planning & Zoning Commission Meeting of August 24", 2021 93
City of Ketchum Planning & Building Department

Page 23 of 38



[ | 16.04.030.J .19 | Existing mature trees and established shrub masses.

Staff The project plans indicate existing mature trees and shrub masses.
Comments
L] | 16.04.030.J.20 | To be provided to Administrator:
Subdivision names shall not be the same or confused with the name of any
other subdivision in Blaine County, Idaho and shall be approved by the Blaine
County Assessor.
Staff The Crossbuck McNee Townhomes subdivision name is unique and is not
Comments the same as another townhouse subdivision in Blaine County.

O 16.04.030.J.21 | All percolation tests and/or exploratory pit excavations required by state
health authorities.

Staff N/A. This project will connect to municipal services.
Comments

O (16.04.030...22 | A copy of the provisions of the articles of incorporation and bylaws of
homeowners' association and/or condominium declarations to be filed
with the final plat of the subdivision.

Staff The applicant has submitted a complete preliminary plat application

Comments including the CC&Rs. The applicant shall submit a final copy of the
Townhouse Declaration and Party Wall Agreement document to the
Planning & Building Department and file such document prior to
recordation of the final plat.

0 (16.04.030.).23 | A current title report shall be provided at the time that the preliminary
plat is filed with the administrator, together with a copy of the owner's
recorded deed to such property.

Staff This standard has been met. The applicant has submitted a Title Report
Comments and the Last Deed of Record.

O [(16.04.030.)..24 | Adigital copy of the preliminary plat shall be filed with the administrator.
Staff This standard has been met.
Comments

0] | 16.04.040.A Required Improvements: The improvements set forth in this section shall
be shown on the preliminary plat and installed prior to approval of the
final plat. Construction design plans shall be submitted and approved by
the city engineer. All such improvements shall be in accordance with the
comprehensive plan and constructed in compliance with construction
standard specifications adopted by the city. Existing natural features which
enhance the attractiveness of the subdivision and community, such as
mature trees, watercourses, rock outcroppings, established shrub masses
and historic areas, shall be preserved through design of the subdivision.

Staff This standard has been met. The construction design plans shall be

Comments submitted with the building permit application for review by City
Departments. All improvements indicated on the project plans, including
landscaping and right-of-way improvements, shall be installed prior to
issuance a Certificate of Occupancy for the project. The Certificate of
Occupancy must be issued before the project received final plat approval.
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0| O] 16.04.040.B

Improvement Plans: Prior to approval of final plat by the commission, the
subdivider shall file two (2) copies with the city engineer, and the city
engineer shall approve construction plans for all improvements required
in the proposed subdivision. Such plans shall be prepared by a civil
engineer licensed in the state.

Staff
Comments

Improvement plans shall be reviewed and approved by City Departments
through the building permit application process.

O | O [16.04.040.C

Prior to final plat approval, the subdivider shall have previously
constructed all required improvements and secured a certificate of
completion from the city engineer. However, in cases where the required
improvements cannot be constructed due to weather conditions or other
factors beyond the control of the subdivider, the city council may accept,
in lieu of any or all of the required improvements, a performance bond
filed with the city clerk to ensure actual construction of the required
improvements as submitted and approved. Such performance bond shall
be issued in an amount not less than one hundred fifty percent (150%) of
the estimated costs of improvements as determined by the city engineer.
In the event the improvements are not constructed within the time
allowed by the city council (which shall be one year or less, depending
upon the individual circumstances), the council may order the
improvements installed at the expense of the subdivider and the surety.
In the event the cost of installing the required improvements exceeds the
amount of the bond, the subdivider shall be liable to the city for
additional costs. The amount that the cost of installing the required
improvements exceeds the amount of the performance bond shall
automatically become a lien upon any and all property within the
subdivision owned by the owner and/or subdivider.

Staff
Comments

All improvements indicated on the project plans, including landscaping and
right-of-way improvements, shall be installed prior to issuance a Certificate
of Occupancy for the project. The Certificate of Occupancy must be issued
before the project received final plat approval.

0| O] 16.04.040.D

As Built Drawing: Prior to acceptance by the city council of any
improvements installed by the subdivider, two (2) sets of as built plans and
specifications, certified by the subdivider's engineer, shall be filed with the
city engineer. Within ten (10) days after completion of improvements and
submission of as built drawings, the city engineer shall certify the
completion of the improvements and the acceptance of the improvements,
and shall submit a copy of such certification to the administrator and the
subdivider. If a performance bond has been filed, the administrator shall
forward a copy of the certification to the city clerk. Thereafter, the city clerk
shall release the performance bond upon application by the subdivider.

Staff
Comments

All improvements indicated on the project plans, including landscaping and
right-of-way improvements, shall be installed prior to issuance a Certificate
of Occupancy for the project. The Certificate of Occupancy must be issued
before the project received final plat approval.

O | O | 16.04.040.E

Monumentation: Following completion of construction of the required
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improvements and prior to certification of completion by the city
engineer, certain land survey monuments shall be reset or verified by the
subdivider's engineer or surveyor to still be in place. These monuments
shall have the size, shape, and type of material as shown on the
subdivision plat. The monuments shall be located as follows:
1. All angle points in the exterior boundary of the plat.
2. All street intersections, points within and adjacent to the final plat.
3. All street corner lines ending at boundary line of final plat.
4. All angle points and points of curves on all streets.
5. The point of beginning of the subdivision plat description.

Staff The applicant shall meet the required monumentation standards prior to
Comments recordation of the final plat.
16.04.040.F Lot Requirements:

1. Lot size, width, depth, shape and orientation and minimum building setback
lines shall be in compliance with the zoning district in which the property is
located and compatible with the location of the subdivision and the type of
development, and preserve solar access to adjacent properties and buildings.
2. Whenever a proposed subdivision contains lot(s), in whole or in part, within
the floodplain, or which contains land with a slope in excess of twenty five
percent (25%), based upon natural contours, or creates corner lots at the
intersection of two (2) or more streets, building envelopes shall be shown for
the lot(s) so affected on the preliminary and final plats. The building
envelopes shall be located in a manner designed to promote harmonious
development of structures, minimize congestion of structures, and provide
open space and solar access for each lot and structure. Also, building
envelopes shall be located to promote access to the lots and maintenance of
public utilities, to minimize cut and fill for roads and building foundations, and
minimize adverse impact upon environment, watercourses and topographical
features. Structures may only be built on buildable lots. Lots shall only be
created that meet the definition of "lot, buildable" in section 16.04.020 of this
chapter. Building envelopes shall be established outside of hillsides of twenty
five percent (25%) and greater and outside of the floodway. A waiver to this
standard may only be considered for the following: a. For lot line shifts of
parcels that are entirely within slopes of twenty five percent (25%) or greater
to create a reasonable building envelope, and mountain overlay design review
standards and all other city requirements are met. b. For small, isolated
pockets of twenty five percent (25%) or greater that are found to be in
compliance with the purposes and standards of the mountain overlay district
and this section.

3. Corner |ots outside of the original Ketchum Townsite shall have a property
line curve or corner of a minimum radius of twenty five feet (25') unless a
longer radius is required to serve an existing or future use.

4. Side lot lines shall be within twenty degrees (20°) to a right angle or radial

line to the street line.
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5. Double frontage lots shall not be created. A planting strip shall be provided
along the boundary line of lots adjacent to arterial streets or incompatible
zoning districts.

6. Every lot in a subdivision shall have a minimum of twenty feet (20') of
frontage on a dedicated public street or legal access via an easement of
twenty feet (20') or greater in width. Easement shall be recorded in the office
of the Blaine County recorder prior to or in conjunction with recordation of
the final plat..

Staff Comments

Standards 1, 4, 5, and 6 have been met.

Standard 1 has been met—the lot and townhouse sublots sizes, widths, and
depths comply with the dimensional standards for lots and townhouse sublots
required in the GR-L Zone. The proposed townhome development complies
with setbacks from front, rear, and side property lines required in the GR-L
Zone.

Standard 6 has been met. Each sublot has 55 feet of frontage along 2"
Avenue. Sublot 1A has 75 feet of frontage along 7t Street.

Standard 2 is not applicable as the subdivision is not located in the floodplain,
mountain overlay, or avalanche zone. Standard 3 is no applicable because
subject Lot 1A is located within Ketchum Townsite.

(| 16.04.040.G

G. Block Requirements: The length, width and shape of blocks within a
proposed subdivision shall conform to the following requirements:
1. No block shall be longer than one thousand two hundred feet
(1,200'), nor less than four hundred feet (400') between the street
intersections, and shall have sufficient depth to provide for two (2)
tiers of lots.
2. Blocks shall be laid out in such a manner as to comply with the lot
requirements.
3. The layout of blocks shall take into consideration the natural
topography of the land to promote access within the subdivision and
minimize cuts and fills for roads and minimize adverse impact on
environment, watercourses and topographical features.
4. Except in the original Ketchum Townsite, corner lots shall contain a
building envelope outside of a seventy five foot (75') radius from the
intersection of the streets.

Staff Comments

N/A. No new blocks are proposed.

(| 16.04.040.H.1

H. Street Improvement Requirements:

1. The arrangement, character, extent, width, grade and location of all streets
put in the proposed subdivision shall conform to the comprehensive plan and
shall be considered in their relation to existing and planned streets,
topography, public convenience and safety, and the proposed uses of the
land;

Staff Comments

N/A. The townhome development is an infill project within an existing
subdivision. No new streets are proposed.
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16.04.040.H.2

2.All streets shall be constructed to meet or exceed the criteria and standards
set forth in chapter 12.04 of this code, and all other applicable ordinances,
resolutions or regulations of the city or any other governmental entity
having jurisdiction, now existing or adopted, amended or codified;

Staff Comments

This proposal does not create a new street. This standard is not applicable.

16.04.040.H.3

3. Where a subdivision abuts or contains an existing or proposed arterial
street, railroad or limited access highway right of way, the council may
require a frontage street, planting strip, or similar design features;

Staff Comments

N/A. No street frontage improvements like planting strips are required.

16.04.040.H.4

4. Streets may be required to provide access to adjoining lands and provide
proper traffic circulation through existing or future neighborhoods;

Staff Comments

N/A. This proposal does not create a new street. This standard is not
applicable.

16.04.040.H.5

5. Street grades shall not be less than three-tenths percent (0.3%) and not
more than seven percent (7%) so as to provide safe movement of traffic
and emergency vehicles in all weather and to provide for adequate
drainage and snow plowing;

Staff Comments

N/A. This proposal does not create a new street. This standard is not
applicable.

16.04.040.H.6

6. In general, partial dedications shall not be permitted, however, the council
may accept a partial street dedication when such a street forms a
boundary of the proposed subdivision and is deemed necessary for the
orderly development of the neighborhood, and provided the council finds
it practical to require the dedication of the remainder of the right of way
when the adjoining property is subdivided. When a partial street exists
adjoining the proposed subdivision, the remainder of the right of way shall
be dedicated;

Staff Comments

N/A. This proposal does not create a new street. This standard is not
applicable.

16.04.040.H.7

7. Dead end streets may be permitted only when such street terminates at
the boundary of a subdivision and is necessary for the development of the
subdivision or the future development of the adjacent property. When
such a dead end street serves more than two (2) lots, a temporary
turnaround easement shall be provided, which easement shall revert to
the adjacent lots when the street is extended;

Staff Comments

N/A. This proposal does not create a new dead-end street. This standard is
not applicable.

16.04.040.H.8

8. A cul-de-sac, court or similar type street shall be permitted only when
necessary to the development of the subdivision, and provided, that no
such street shall have a maximum length greater than four hundred feet
(400') from entrance to center of turnaround, and all cul-de-sacs shall
have a minimum turnaround radius of sixty feet (60') at the property line
and not less than forty five feet (45') at the curb line;

Staff Comments

N/A. The townhouse sublots are within an existing subdivision. No new streets

are proposed. This standard is not applicable.
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16.04.040.H.9

0. Streets shall be planned to intersect as nearly as possible at right angles,
but in no event at less than seventy degrees (70°);

Staff Comments

N/A. No new streets are proposed with this townhome development.

16.04.040.H.10

10. Where any street deflects an angle of ten degrees (10°) or more, a
connecting curve shall be required having a minimum centerline radius of
three hundred feet (300') for arterial and collector streets, and one
hundred twenty five feet (125') for minor streets;

Staff Comments

N/A. No new streets are proposed.

16.04.040.H.11

11. Streets with centerline offsets of less than one hundred twenty five feet
(125') shall be prohibited;

Staff Comments

N/A. No new streets are proposed.

16.04.040.H.12

12. A tangent of at least one hundred feet (100') long shall be introduced
between reverse curves on arterial and collector streets;

Staff Comments

N/A. The townhome development is an infill project within a residential
neighborhood served by existing streets. No new streets are proposed.

16.04.040.H.13

13. Proposed streets which are a continuation of an existing street shall be
given the same names as the existing street. All new street names shall
not duplicate or be confused with the names of existing streets within
Blaine County, Idaho. The subdivider shall obtain approval of all street
names within the proposed subdivision from the County Assessor’s office
before submitting same to council for preliminary plat approval;

Staff Comments

N/A. The townhome development is an infill project within a residential
neighborhood served by existing streets. No new streets are proposed.

16.04.040.H.14

14. Street alignment design shall follow natural terrain contours to result in
safe streets, usable lots, and minimum cuts and fills;

Staff Comments

N/A. The townhome development is an infill project within a residential
neighborhood served by existing streets. No new streets are proposed.

16.04.040.H.15

15. Street patterns of residential areas shall be designed to create areas free
of through traffic, but readily accessible to adjacent collector and arterial
streets;

Staff Comments

N/A. The townhome development is an infill project within a residential
neighborhood served by existing streets. No new streets are proposed.

16.04.040.H.16

16. Reserve planting strips controlling access to public streets shall be
permitted under conditions specified and shown on the final plat, and all
landscaping and irrigation systems shall be installed as required
improvements by the subdivider;

Staff Comments

N/A.

16.04.040.H.17

17. In general, the centerline of a street shall coincide with the centerline of
the street right of way, and all crosswalk markings shall be installed by the
subdivider as a required improvement;

Staff Comments

N/A. The townhome development is an infill project within a residential
neighborhood served by existing streets. No new streets are proposed.

16.04.040.H.18

18. Street lighting shall be required consistent with adopted city standards
and where designated shall be installed by the subdivider as a
requirement improvement;
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Staff Comments

N/A. The townhome development is an infill project within a residential
neighborhood served by existing streets. No new streets are proposed and no
sidewalks are required to be installed.

(| 16.04.040.H.19

19. Private streets may be allowed upon recommendation by the commission
and approval by the Council. Private streets shall be constructed to meet
the design standards specified in subsection H2 of this section and chapter
12.04 of this code;

Staff Comments

N/A. The townhome development is an infill project within a residential
neighborhood served by existing streets. No new private streets are proposed.

(| 16.04.040.H.20

20. Street signs shall be installed by the subdivider as a required improvement
of a type and design approved by the Administrator and shall be
consistent with the type and design of existing street signs elsewhere in
the City;

Staff Comments

N/A. The townhome development is an infill project within a residential
neighborhood served by existing streets. No new streets are proposed.

(| 16.04.040.H.21

21. Whenever a proposed subdivision requires construction of a new bridge,
or will create substantial additional traffic which will require construction
of a new bridge or improvement of an existing bridge, such construction
or improvement shall be a required improvement by the subdivider. Such
construction or improvement shall be in accordance with adopted
standard specifications;

Staff Comments

N/A. This proposal does not require construction of a new bridge or impact
any existing bridges.

(| 16.04.040.H.22

22. Sidewalks, curbs and gutters shall be required consistent with adopted city|
standards and where designated shall be a required improvement
installed by the subdivider;

Staff Comments

While the Crossbuck McNee Townhomes project qualifies as a substantial
improvement, sidewalks are not required to be installed within this residential
neighborhood.

The applicant shall improve the right-of-way (ROW) adjacent to the front
property line along 7 Street to City ROW standards for residential roadways.
The required right-of-way improvements are indicated on Sheet C2 of the
project plans. Material shall be pervious/permeable to allow drainage.
Surface must allow for vehicle parking and be consistent along the entire
property frontage. Material within the first eight (8) feet from edge of asphalt
shall be distinct from driveway and rest of property in order to visually appear
to be available for parking. Grading and drainage improvements must meet
the following standards: minimum 5% slope, no obstructions, such as
boulders or berms, no buried irrigation systems within the first eight (8) from
the edge of asphalt, and no subsurface irrigation lines are permitted beyond
the first eight (8) feet, however popup heads are not permitted anywhere in
the ROW. No live plant material within the first eight (8) feet from edge of
asphalt. Low ground cover plant material, such as turf grass, is permitted
beyond the first eight (8) feet. Drought-tolerant species is preferred.
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Final civil drawings for all associated ROW improvements shall be submitted
with the building permit application to be reviewed and approved by the City
Engineer and Streets Department prior to issuance of a building permit for the
project.

See Table 1 for comments and conditions from the City Engineer & Streets
Department.

(| 16.04.040.H.23

23. Gates are prohibited on private roads and parking access/entranceways,
private driveways accessing more than one single-family dwelling unit and
one accessory dwelling unit, and public rights-of-way unless approved by
the City Council; and

Staff Comments

No gates are proposed.

(| 16.04.040.H.24

24. No new public or private streets or flag lots associated with a proposed
subdivision (land, planned unit development, townhouse, condominium)
are permitted to be developed on parcels within the Avalanche Zone

Staff Comments

N/A. The townhouse sublots are not located within the Avalanche Zone.

(| 16.04.040.1

I. Alley Improvement Requirements: Alleys shall be provided in, commercial
and light industrial zoning districts. The width of an alley shall be not less
than twenty feet (20'). Alley intersections and sharp changes in alignment
shall be avoided, but where necessary, corners shall be provided to permit
safe vehicular movement. Dead end alleys shall be permitted only within
the original Ketchum Townsite and only after due consideration of the
interests of the owners of property adjacent to the dead end alley
including, but not limited to, the provision of fire protection, snow
removal and trash collection services to such properties. Improvement of
alleys shall be done by the subdivider as required improvement and in
conformance with design standards specified in subsection H2 of this
section.

Staff Comments

N/A. The townhouse sublots are located in a residential neighborhood within
the City’s GR-L Zone and do not abut an alley.

(| 16.04.040.J.1

J. Required Easements: Easements, as set forth in this subsection, shall be
required for location of utilities and other public services, to provide
adequate pedestrian circulation and access to public waterways and lands.

1. A public utility easement at least ten feet (10') in width shall be required
within the street right-of-way boundaries of all private streets. A public
utility easement at least five feet (5') in width shall be required within
property boundaries adjacent to Warm Springs Road and within any other
property boundary as determined by the City Engineer to be necessary for
the provision of adequate public utilities.

Staff Comments

N/A. These easements are not required as the project create a new street and
the property is not adjacent to Warm Springs Road.

O 16.04.040.J.2

2. Where a subdivision contains or borders on a watercourse, drainageway,
channel or stream, an easement shall be required of sufficient width to
contain such watercourse and provide access for private maintenance

and/or reconstruction of such watercourse.
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Staff Comments

N/A as the townhouse sublots do not border a waterway.

(| 16.04.040.J.3

3. All subdivisions which border the Big Wood River, Trail Creek and Warm
Springs Creek shall dedicate a ten foot (10') fish and nature study
easement along the riverbank. Furthermore, the Council shall require, in
appropriate areas, an easement providing access through the subdivision
to the bank as a sportsman's access. These easement requirements are
minimum standards, and in appropriate cases where a subdivision abuts a
portion of the river adjacent to an existing pedestrian easement, the
Council may require an extension of that easement along the portion of
the riverbank which runs through the proposed subdivision.

Staff Comments

N/A as the townhouse sublots do not border a waterway.

(| 16.04.040.).4

4. All subdivisions which border on the Big Wood River, Trail Creek and Warm
Springs Creek shall dedicate a twenty five foot (25') scenic easement upon
which no permanent structure shall be built in order to protect the natural
vegetation and wildlife along the riverbank and to protect structures from
damage or loss due to riverbank erosion.

Staff Comments

N/A as the townhouse sublots do not border a waterway.

(| 16.04.040.).5

5. No ditch, pipe or structure for irrigation water or irrigation wastewater shall
be constructed, rerouted or changed in the course of planning for or
constructing required improvements within a proposed subdivision unless
same has first been approved in writing by the ditch company or property
owner holding the water rights. A written copy of such approval shall be
filed as part of required improvement construction plans.

Staff Comments

N/A. No changes to ditches, pipes, or other irrigation structures are proposed.

(| 16.04.040.J.6

6. Nonvehicular transportation system easements including pedestrian
walkways, bike paths, equestrian paths, and similar easements shall be
dedicated by the subdivider to provide an adequate nonvehicular
transportation system throughout the City.

Staff Comments

N/A. The townhouse sublots are within an existing residential neighborhood.
The City Engineer has determined that sidewalks are not required for this
project.

O | O | 16.04.040.K

K. Sanitary Sewage Disposal Improvements: Central sanitary sewer systems
shall be installed in all subdivisions and connected to the Ketchum sewage
treatment system as a required improvement by the subdivider.
Construction plans and specifications for central sanitary sewer extension
shall be prepared by the subdivider and approved by the City Engineer,
Council and Idaho Health Department prior to final plat approval. In the
event that the sanitary sewage system of a subdivision cannot connect to
the existing public sewage system, alternative provisions for sewage
disposal in accordance with the requirements of the Idaho Department of
Health and the Council may be constructed on a temporary basis until
such time as connection to the public sewage system is possible. In
considering such alternative provisions, the Council may require an
increase in the minimum lot size and may impose any other reasonable
requirements which it deems necessary to protect public health, safety

and welfare.
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Staff Comment

S|All townhome units will connect to the municipal sewer systems. The project
shall meet all requirements of the Wastewater Department.

16.04.040.L

L. Water System Improvements: A central domestic water distribution
system shall be installed in all subdivisions by the subdivider as a required
improvement. The subdivider shall also be required to locate and install an
adequate number of fire hydrants within the proposed subdivision
according to specifications and requirements of the City under the
supervision of the Ketchum Fire Department and other regulatory
agencies having jurisdiction. Furthermore, the central water system shall
have sufficient flow for domestic use and adequate fire flow. All such
water systems installed shall be looped extensions, and no dead end
systems shall be permitted. All water systems shall be connected to the
Municipal water system and shall meet the standards of the following
agencies: Idaho Department of Public Health, Idaho Survey and Rating
Bureau, District Sanitarian, Idaho State Public Utilities Commission, Idaho
Department of Reclamation, and all requirements of the City.

Staff Comments|The townhome development will connect to the municipal water system. All

utilities necessary must be improved and installed at the sole expense of the
applicant. Final plans will be reviewed and approved by the Utilities
Department prior to issuance of a building permit for the project. See Table 1
for review comments and conditions from the Utilities Department.

16.04.040.M

M. Planting Strip Improvements: Planting strips shall be required
improvements. When a predominantly residential subdivision is proposed
for land adjoining incompatible uses or features such as highways,
railroads, commercial or light industrial districts or off street parking
areas, the subdivider shall provide planting strips to screen the view of
such incompatible features. The subdivider shall submit a landscaping plan
for such planting strip with the preliminary plat application, and the
landscaping shall be a required improvement.

Staff Comments

N/A. The townhouse sublots are within an existing residential subdivision.

16.04.040.N.1

N. Cuts, Fills, And Grading Improvements: Proposed subdivisions shall be
carefully planned to be compatible with natural topography, soil
conditions, geology and hydrology of the site, as well as to minimize cuts,
fills, alterations of topography, streams, drainage channels, and disruption
of soils and vegetation. The design criteria shall include the following:

1. A preliminary soil report prepared by a qualified engineer may be
required by the commission and/or Council as part of the preliminary
plat application.

Staff Comments

The project shall meet all cut, fill, and grading standards.

16.04.040.N.2

2. Preliminary grading plan prepared by a civil engineer shall be submitted as
part of all preliminary plat applications. Such plan shall contain the following
information:

a. Proposed contours at a maximum of five foot (5') contour intervals.
b. Cut and fill banks in pad elevations.

c. Drainage patterns.
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d. Areas where trees and/or natural vegetation will be preserved.

e. Location of all street and utility improvements including driveways
to building envelopes.

f. Any other information which may reasonably be required by the
Administrator, commission or Council to adequately review the affect
of the proposed improvements.

Staff Comments

The project plans include a grading plan on Sheet L2.

0| 0O | 16.04.040.N.3

3. Grading shall be designed to blend with natural landforms and to minimize
the necessity of padding or terracing of building sites, excavation for
foundations, and minimize the necessity of cuts and fills for streets and
driveways.

Staff Comments

The proposed grading meets these requirements.

(| 16.04.040.N.4

4. Areas within a subdivision which are not well suited for development
because of existing soil conditions, steepness of slope, geology or
hydrology shall be allocated for open space for the benefit of future
property owners within the subdivision.

Staff Comments

N/A. The townhome development is an infill project on a vacant lot
surrounding by existing development.

0| O | 16.04.040.N.5

5. Where existing soils and vegetation are disrupted by subdivision
development, provision shall be made by the subdivider for revegetation
of disturbed areas with perennial vegetation sufficient to stabilize the soil
upon completion of the construction. Until such times as such
revegetation has been installed and established, the subdivider shall
maintain and protect all disturbed surfaces from erosion.

Staff Comments

The project shall meet this requirement regarding soil stabilization and
revegetation.

0| O] 16.04.040.N.6

6. Where cuts, fills, or other excavations are necessary, the following
development standards shall apply:

a. Fill areas shall be prepared by removing all organic material detrimental to
proper compaction for soil stability.

b. Fills shall be compacted to at least ninety five percent (95%) of maximum
density as determined by AASHO T99 (American Association of State Highway
Officials) and ASTM D698 (American Standard Testing Methods).

c. Cut slopes shall be no steeper than two horizontal to one vertical (2:1).
Subsurface drainage shall be provided as necessary for stability.

d. Fill slopes shall be no steeper than three horizontal to one vertical (3:1).
Neither cut nor fill slopes shall be located on natural slopes of three to one
(3:1) or steeper, or where fill slope toes out within twelve feet (12')
horizontally of the top and existing or planned cut slope.

e. Toes of cut and fill slopes shall be set back from property boundaries a
distance of three feet (3'), plus one-fifth (1/5) of the height of the cut or the
fill, but may not exceed a horizontal distance of ten feet (10'); tops and toes
of cut and fill slopes shall be set back from structures at a distance of at least
six feet (6'), plus one-fifth (1/5) of the height of the cut or the fill. Additional
setback distances shall be provided as necessary to accommodate drainage

features and drainage structures.
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Staff Comments

The project shall meet these development standards.

16.04.040.0

0. Drainage Improvements: The subdivider shall submit with the preliminary
plat application such maps, profiles, and other data prepared by an
engineer to indicate the proper drainage of the surface water to natural
drainage courses or storm drains, existing or proposed. The location and
width of the natural drainage courses shall be shown as an easement
common to all owners within the subdivision and the City on the
preliminary and final plat. All natural drainage courses shall be left
undisturbed or be improved in a manner that will increase the operating
efficiency of the channel without overloading its capacity. An adequate
storm and surface drainage system shall be a required improvement in all
subdivisions and shall be installed by the subdivider. Culverts shall be
required where all water or drainage courses intersect with streets,
driveways or improved public easements and shall extend across and
under the entire improved width including shoulders.

Staff Comments

The drainage system must keep all storm water within the project site. Storm
water is prohibited from draining onto the 7t Street or 2"¢ Avenue rights-of-
way. All drainage improvements must meet city standards.

Prior to issuance of a building permit for the project, the applicant shall
submit a final drainage plan indicating grading, catch basins, piping, and
drywells (KMC §17.96.040.C.2b & KMC §17.96.060.C.1-4) prepared by a civil
engineer licensed in the state to be submitted for review and approval by the
City Engineer and Streets Department. Additionally, the applicant shall submit
geotechnical report with the building permit application for review by the City
Engineer. As noted in the Utilities Department’s comments, all drywells must
have proper separation from potable water lines. See Table 1 for City
Department comments and conditions.

16.04.040.P

P. Utilities: In addition to the terms mentioned in this section, all utilities
including, but not limited to, electricity, natural gas, telephone and cable
services shall be installed underground as a required improvement by the
subdivider. Adequate provision for expansion of such services within the
subdivision or to adjacent lands including installation of conduit pipe
across and underneath streets shall be installed by the subdivider prior to
construction of street improvements.

Staff Comments

All utilities, including electricity, natural gas, telephone, and cable services,
shall be installed underground.

16.04.040.Q

Q. Off Site Improvements: Where the off site impact of a proposed
subdivision is found by the commission or Council to create substantial
additional traffic, improvements to alleviate that impact may be required
of the subdivider prior to final plat approval, including, but not limited to,
bridges, intersections, roads, traffic control devices, water mains and
facilities, and sewer mains and facilities.

Staff Comments

N/A. The townhouse subdivision does not trigger off-site improvements.

(]

16.04.040.R

R. Avalanche And Mountain Overlay: All improvements and plats (land,
planned unit development, townhouse, condominium) created pursuant

Crossbuck McNee Townhomes
Design Review and Townhouse Subdivision Preliminary Plat
Planning & Zoning Commission Meeting of August 24", 2021 105
City of Ketchum Planning & Building Department Page 35 of 38




of this Code.

to this chapter shall comply with City of Ketchum Avalanche Zone District
and Mountain Overlay Zoning District requirements as set forth in Title 17

overlay zoning districts.

Staff Comments|N/A. The townhouse sublots are not located in the Avalanche or Mountain

O 16.04.040.5 S. Existing natural features which enhance the attractiveness of the
subdivision and community, such as mature trees, watercourses, rock
outcroppings, established shrub masses and historic areas, shall be
preserved through design of the subdivision.

project plans.

Staff Comments|The applicant will install new landscaping as indicated on Sheet L-3.0 of the

STAFF RECOMMENDATION

After considering the project plans attached as Exhibit A, the applicant’s presentation, Staff’s analysis,
and any public comment received, Staff recommends the Commission approve the Crossbuck McNee
Townhomes Design Review (Application File No. P21-025) and recommend approval of the Crossbuck
McNee Townhouse Subdivision Preliminary Plat (Application File No. P21-026) to the City Council
subject to the recommended conditions of approval listed in the Staff Report.

Staff has added a recommended condition of approval that the stairs within unit A’s required setback
from 2" Avenue be removed from the project plans.

RECOMMENDED MOTIONS
“I move to approve the Crossbuck McNee Townhomes Design Review application subject to conditions
1-11.”

“I move to recommend approval of the Crossbuck McNee Townhomes Subdivision Preliminary Plat to
the City Council subject to conditions 1-8.”

RECOMMENDED DESIGN REVIEW CONDITIONS OF APPROVAL

1. This Design Review approval is subject to all comments and conditions as described in Table 1
(City Department Comments, Table 2 (Findings Regarding Compliance with Zoning Code and
Dimensional Standards, and Table 3 (Compliance with Design Review Standards).

2. The Crossbuck McNee Townhomes Design Review (Application File No. P21-025) approval is
subject to the Townhouse Subdivision Preliminary Plat Application File No. P21-026. All
associated conditions of approval shall apply to the project.

3. The applicant shall remove the stairs that encroach into townhome unit A’s required setback
from 2" Avenue.

4. This Design Review approval is based on the plans and information presented and approved at
the meeting on the date noted herein. Building Permit plans for all on-site improvements must
conform to the approved Design Review plans unless otherwise approved in writing by the
Planning & Zoning Commission or the Administrator. Any building or site discrepancies which
do not conform to the approved plans will be subject to removal.

5. The project shall comply with all governing ordinances, requirements, and regulations of the
Fire Department (2018 International Fire Code and local Fire Protection Ordinance No.1217),
Building Department (2018 International Residential Code and Title 15 of Ketchum Municipal
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10.

11.

Code), Utilities Department, Street Department (Title 12 of Ketchum Municipal Code), and the
City Engineer.

The applicant shall submit civil drawings prepared by an engineer licensed in the State of Idaho
that include specifications for the project’s right-of-way improvements, circulation design,
utilities, and drainage improvements for final review and approval by the City Engineer, Streets
Department, and Utilities Department prior to issuance of a Building Permit for the project.
Pursuant to Ketchum Municipal Code §17.96.090A, the term of Design Review approval shall be
twelve (12) months from the date that the Findings of Fact, Conclusions of Law, and Decision
are adopted by the Commission or upon appeal, the date the approval is granted by the
Council subject to changes in zoning regulations. Any extensions of Design Review approval
shall comply with Ketchum Municipal Code §17.96.090b.

All Design Review elements, including right-of-way improvements and landscaping, shall be
completed prior to issuance of a Certificate of Occupancy for the townhome development.

All exterior lighting on the property shall comply with Ketchum Municipal Code, Chapter
17.132, Dark Skies, and shall be inspected by Planning Staff and approved prior the issuance of
a Certificate of Occupancy for the townhome development.

Prior to issuance of a Building Permit for the project, the applicant shall submit a construction
management plan that addresses each of the construction activity standards specified in
Chapter 15.06 of Ketchum Municipal Code for review and approval by the Building, Planning,
Streets, Utilities, and Fire departments and the City Engineer.

In addition to the requirements set forth in this Design Review approval, this project shall
comply with all applicable local, state, and federal laws.

RECOMMENDED TOWNHOUSE SUBDIVISION PRELIMINARY PLAT CONDITIONS OF APPROVAL

1.

The Crossbuck McNee Townhouse Subdivision Preliminary Plat (Application File No. P21-

026) approval is subject to Design Review Application File No. P21-025. All associated

conditions of approval shall apply to the project.

The project shall comply with all conditions and comments as specified in Table 1 (City

Department Comments, Table 3 (Findings Regarding Townhouse Subdivision

Requirements), and Table 4 (Findings Regarding Preliminary Plat Requirements &

Subdivision Standards).

The recorded plat shall show a minimum of two Blaine County Survey Control Monuments

with ties to the property and an inverse between the two monuments. The Survey Control

Monuments shall be clearly identified on the face of the map.

An electronic CAD file shall be submitted to the City of Ketchum prior to final plat signature

by the City Clerk. The electronic CAD file shall be submitted to the Blaine County Recorder’s

office concurrent with the recording of the Plat containing the following minimum data:

a. Line work delineating all parcels and roadways on a CAD layer/level designated as
“parcel”;

b. Line work delineating all roadway centerlines on a CAD layer/level designated as “road”;
and,

c. Line work that reflects the ties and inverses for the Survey Control Monuments shown
on the face of the Plat shall be shown on a CAD layer/level designated as “control”; and,

d. All information within the electronic file shall be oriented and scaled to Grid per the
Idaho State Plane Coordinate System, Central Zone, NAD1983 (1992), U.S. Survey Feet,
using the Blaine County Survey Control Network. Electronic CAD files shall be submitted
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7w

ina “.dwg”, “.dgn” or “.shp” format and shall be submitted digitally to the City on a
compact disc. When the endpoints of the lines submitted are indicated as coincidental
with another line, the CAD line endpoints shall be separated by no greater than 0.0001
drawing units.

5. The applicant shall provide a copy of the recorded final plat to the Planning and Building
Department for the official file on the application.
6. The Townhouse Declaration shall be simultaneously recorded with the Final Plat. The

developer shall submit a final copy of the document to the Planning & Building Department
and file such document prior to recordation of the final plat. The City will not now, nor in
the future, determine the validity of the Townhouse Declaration.

7. The project shall comply with all governing ordinances, requirements, and regulations of
the Fire Department (2018 International Fire Code and local Fire Protection Ordinance
No.1217), Building Department (2018 International Residential Code and Title 15 of
Ketchum Municipal Code), Utilities Department, Street Department (Title 12 of Ketchum
Municipal Code), and the City Engineer.

8. In addition to the requirements set forth in this Townhouse Subdivision Preliminary Plat
approval, this project shall comply with all applicable local, state, and federal laws.

EXHIBITS:

A. Crossbuck McNee Townhomes Updated Project Plans
B. Public Comment
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Exhibit A:

Crossbuck McNee Townhomes
Updated Project Plans
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é DESIGN REVIEW
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OWNERSHIP OF DOCUMENTS: This Drawing and specifications are instruments of service and are the property of the Architect, Blincoe Architecture and is not to be used, in whole or in part, for any other project without written authorization.
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General Notes

1. Base map information taken from survey by Alpine Enterprises dated 04/20/20
and from on-site information. Architectural information provided by Blincoe
Architecture dated 08/10/21. Contractor shall verify conditions in the field prior
to construction.

2. Landscape architect is not responsible for any deviation from these plans,
unless such changes are authorized by the landscape architect in writing.

3. All existing utilities are underground. All new utilities shall be underground.

4. Site serviced by City of Ketchum.

Plan Legend
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Notes:

1) See Civil Plans For All
Work In Right Of Way

2) See Civil Plans For
Water And Sewer Design
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Lot 1A

Residence
Lot 1B

General Notes

1. Base map information taken from survey by Alpine Enterprises dated 04/20/20
and from on-site information. Architectural information provided by Blincoe
Architecture dated 08/10/21. Contractor shall verify conditions in the field prior
to construction.

2. Landscape architect is not responsible for any deviation from these plans,
unless such changes are authorized by the landscape architect in writing.

3. All existing utilities are underground. All new utilities shall be underground.

4. Site serviced by City of Ketchum.
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/TH STREET

Sewer Manhole|-

Edge Of Asphalt

2ND AVENUE

Existing Curb And Gutter

Landscape Plan Notes

1. All Disturbed areas shall be revegetated and irrigated with an automatic
underground sprinkler system.

2. All planting beds to have 3" cover of bark or compost muich.
3. Trees shown at approximately 2/3 mature diameter.

4. All utilities are underground and shall be located prior to any work.
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Symbol Qty. Description Size
\\\\i\l‘\l////l/
N b,
= &= 8 Conifer Trees 12'& 14'
= = TBD
/¢/ ®\\\
//’//ﬂm\\\\
7 Deciduous Trees 3" Cal.
Flowering Crab
@ 32 Deciduous Shrubs 1gal.
Various
[T 3,200 Grasses Sod
i | Sq. Ft Lawn Mix
LT 1,200 Nastural Grasses Hydroseed
PR Sq. Ft Cabin Mix
Snow Storage
Driveway Area: 2,000 sq ft
x .30%
Required Area: 600 sq ft
Snow Storage
Provided: 600 sq ft
Notes:

1) See Civil Plans For All
Work In Right Of Way

2) See Civil Plans For

Water And Sewer Design
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Exhibit B:

Public Comment




Zoning and Planning Commission
City of Ketchum

Dear Committee Members,
| am the owner of the Crossbuck townhome at 611 North Second Avenue.

| have concerns about the McNee townhome proposal. | attended the meeting outdoors July
27t™. | left without an opportunity to speak to my concerns. They are listed below.

The asphalt driveway.

The homeowners share in the maintenance of the main water lines running north — south in the
easement down the middle of the property. The current four townhomes have grass over the
easement to make access easy. The McNee townhome proposal has an asphalt driveway over
the water line. My concern is the impact of driving on the water line, the impact of changing
the grade over the water line (will it possibly freeze, as the current owners to the south are not
full time), the increased cost of accessing the water line should it need repair, and the repair to
the drive once the water line has been fixed.

The homeowners also share in the cost of snow removal. This driveway will be difficult to clear,
and there is limited snow storage making hauling away snow a strong possibility, again
increasing the cost to the other homeowners.

The asphalt driveway comes at an increased cost to the rest of the homeowners.

Thank you for considering my concerns.
Suzanne Thomas

611 North Second Avenue

Ketchum
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Zoning and Planning Commission July 26th, 2021
City of Ketchum

RE: Crossbuck McNee Townhomes - Design Review

Dear Committee Members,

Brad and [ are residents and owners of Crossbuck Townhome sublot 3A, the property

adjacent (o the proposed McNee development of Lot 1A, and members of the Crossbuck
Subdivision Townhome Homeowners Association (HOA).

We have several comments about hm development of Crossbuck McNee Townhome
development and how it impacts the existing sublots (3A, 3B, 4A, or 4B), the planned

subdivision and development of Lot 2A. We hope these comments can provide constructive
feedback to both staff and the developer.

1. Setbacks - The four townhomes (current and planned) on 2nd Avenue should have
consistent setbacks to protect our view corridors, light, and privacy. The proposed sublot 1B
(Unit B) setback is 10" from the 2nd Ave property line. The three other townhomes (3A, 4A, and
1A) on 2nd Avenue have setbacks of at least 15°. Brad and I propose sublot 1B (Unit B) setback
should be 15’ to be consistent with the other Crossbuck townhomes on 2nd Avenue.

2. Considering Lot 1A driveway access off 2nd Avenue - Accessing Unit B by a long
driveway off 7th creates fire safety, stormwater, and snow removal issues. Given these

challenges, would the City planners consider permitting driveway access off 2nd as they did for
sublot 3A and 4A?

3. Building Design - As noted, because of the limitations imposed on Lot 1A related to
driveway access, the proposed exterior townhouse design is not consistent with one another
(Units A and B). Nor are they compatible with the six other townhomes (4 existing and two
currently proposed Lot 2A - West ). The lack of exterior architectural consistency of the
proposed Lot 1A development with the other townhomes is detrimental to property value.

4, Landscaping Details - The Conifer§ proposed between proposed sublot 1B and 3A are a
potential concern since they will become large and impact light and view. We would like to be
included in the determination of specific tree species and locations.

5. We support the P&Z Staff Report recommendation to continue review - Specifically, “The
building character shall be clearly defined by the use of architectural features” and "Accessory
structures, fences, walls, and landscape features within the project shall match or complement the
principal building” (Ketchum Municipal Code 17.96.060 - F2 & F4). The exterior materials and
architectural features should match the existing Crossbuck townhomes. Brad and I believe it is in
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the best interest of the HOA and neighborheod members to have consistency in the design,
materials, and orientation of all the townhomes in the Crossbuck Subdivision HOA.

Our communications with the McNees have yielded a few architectural improvements,
including adding a trellis on the South Side Elevation of Unit B, a metal belly band at grade, and
a minor adjustment to the setback at the SE corner of unit B. We appreciate these changes, and
we hope our most recent comments provide further constructive feedback.

Thank you for considering our comments. A\

P. O. Box 85

631 2nd Ave
Ketchum, ID 83340
206-778-6691

Susan Rosling Brickman J Bradley Brickman
N
g:'/o’\ﬁ W 6%%@&”——
/
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From: Participate

To: Gary Slette; Chad Blincoe

Cc: Abby Rivin

Subject: Fwd: Crossbuck McNee Townhomes
Date: Thursday, July 29, 2021 8:31:31 PM
Attachments: Crossbuck CCRs Sianed and Recorded.pdf

Please see public comment that was submitted about your project.

Begin forwarded message:

From: Brad Brickman <bradbrickman@gmail.com>
Date: July 28, 2021 at 10:03:33 PM MDT

To: Participate <participate@ketchumidaho.org>
Subject: Crossbuck McNee Townhomes

Dear P & Z Staff and Committee Members,

In the staff presentation Tuesday, 7/27 about the McNee Townhomes design review, it was noted
that the Crossbuck Construction Phasing agreement in 2018 envisioned a single-family residence
on Lot 1A.

The current Crossbuck CC&Rs (attached) indicate that Lot 1A is likely restricted to only one single-
family residence.

See the attached Crossbuck CC&R document, and here are a few of the relevant references.

* * * *

Article | (Definitions)

1.04. "Lot” shall mean the numbered Lots Lots 1A and 2A, as shown on the subdivision Plat,
whether improved or unimproved.

1.05. "Sublot” shall mean any of the numbered Sublots, Sublots 3A, 3B, 4A and 4B, as shown on
the subdivision Plat, whether improved or unimproved.

* * * *

Article Il (Use Regulations and Restrictions)
2.01. Lot, Sublot or Unit Uses.

(a) No use whatsoever shall be made of any Lot, Sublot, or Unit except its use and improvement
for a single-family private residence.

* * *

Susan and | are concerned the McNees development plans go beyond the scope envisioned by
City planners, the original developers, and the current Crossbuck CC&R's.

Thank you,

Brad Brickman
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DECLARATION ESTABLISHING COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE CROSSBUCK TOWNHOME SUBDIVISION

itk
This Declaration is made this //  day of Q&QM‘/W, 2019, by and William C.
Sundali, Shane B. Mace, and Sharon L. Mace, trustees of the Mace Living Trust (“Owner”)
(hereafter collectively referred to as “Declarant™), with reference to the following facts:

RECITALS

A. The Declarants are the owners of all that real property described as Lots 1A, 2A,
3A and 4A, Block 67 of the City of Ketchum, according to the official plat on file and recorded
in the Office of the County Recorder of Blaine County, Idaho; and

B. The Declarant proposes to develop said real property in accordance with the maps
and plans approved under the zoning and subdivision ordinances and regulations of the City
Ketchum, State of Idaho; and

C. Final plats for The Crossbuck Townhomes, (“Subdivision” or “Townhouse Plat™)
will be filed and recorded creating Sublots 3A and 3B, and Sublots 4A and 4B, Block 67, City of
Ketchum, said Lots (1A, 2A, 3A and 4A) are described and depicted in the Plat attached hereto
as Exhibit A.

NOW THEREFORE, it is hereby declared that the Lots and Sublots as shown on Exhibit
A shall be conveyed subject to the following covenants, conditions and restrictions
(“Declaration™):

ARTICLE I.
(DEFINITIONS)
1.01  “Association” shall mean the Crossbuck Subdivision Homeowners’ Association,
Inc., a nonprofit corporation organized under the laws of the State of Idaho and composed of the
owners of the Lots, Sublots and Units as may be annexed hereto in accordance with the
provisions of this declaration.
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1.02  “Declarant” shall mean the William C. Sundali, Shane B. Mace, and Sharon L.
Mace, trustees of the Mace Living Trust (“Owner”).

1.03  “Committee” shall mean the Design Review Committee established under Article
IV hereof.

1.04 “Lot” shall mean the numbered Lots, Lots 1A and 2A, as shown on the
subdivision Plat, whether improved or unimproved.

1.05  “Sublot” shall mean any of the numbered Sublots, Sublots 3A, 3B, 4A and 4B, as
shown on the subdivision Plat, whether improved or unimproved.

1.06 “Owner” shall mean and refer to the record owner, including the Declarant,
whether one or more persons, of the fee simple title of any of the numbered townhome units
above described and includes contract buyers but excludes those having such interest merely as
security for the performance of an obligation. The term “owner” does not include any lessee,
guest or invitee of an “owner.” For purposes of these Declarations, there shall be considered
only one owner per Lot or Sublot.

1.07 “Plat” shall mean the Plat for the Cross Buck Townhome Subdivision, as recorded
in the Office of the Recorder of Blaine County, Idaho, or as set forth in Exhibit A.

1.08 “Property” shall mean all of the land described in Exhibit A, and any property
which may hereafter be subject to this declaration by execution and recordation of a
supplemental declaration, as hereinafter provided.

1.09 “Declaration” means a declaration of covenants, conditions and restrictions which
may be recorded for the purposes of annexing additional property to the Cross Buck Townhome
Subdivision, such property to be subject to the scheme of covenants, conditions and restrictions
contained in this declaration.

1.10  “Unit” shall mean the numbered townhome units shown on the subdivision Plat,
whether improved or unimproved.

1.11  All the recitals and definitions contained therein are incorporated herein by
reference.

ARTICLE I1.
(USE REGULATIONS AND RESTRICTIONS)

2.01. Lot. Sublot or Unit Uses.

(@) No use whatsoever shall be made of any Lot, Sublot or Unit except its use
and improvement for a single family private residence. Lots, Sublots and Units owned by
Declarant or its nominee may be used as construction offices or for the purpose of selling
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the Lots, Sublots or Units. Lease or rental of a Lot, Sublot or Unit for lodging or
residential purposes shall not be considered a violation of this Declaration. Further, an
Owner may conduct business activities within a residence located on a Lot, Sublot or
Unit so long as such business activities (i) are not observable or detectable from the
exterior of the residence, (ii) comply with all governmental rules, regulations, and
ordinances, (iii) do not involve any kind of regular visitation by clients, customers,
suppliers or other business invitees, (iv) do not involve door-to-door solicitations within
the Property (v) do not constitute a nuisance, or a hazardous, illegal, or offensive use, or
threaten the security or safety of other persons, as may be determined by the Board in its
sole discretion, and (vi) otherwise are in compliance with the Declaration. This
paragraph is not subject to be amended.

(b) The subdividing or combination of Lots or Sublots is controlled by the
applicable zoning codes of the City of Ketchum.

(c) No activities shall be conducted in any Unit or on any Lot or Sublot and
no improvements constructed thereon which are or might be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, no firearms shall be
discharged upon any Lot or Sublot. No open fires shall be lighted or permitted on any
Lot or Sublot, except while under the direct supervision, control and surveillance of the
Lot or Sublot owner; provided, however, burning trash, garbage and other refuse is
prohibited.

2.02. Lots. Sublots and Units to be Maintained/Landscaping.

(a) All Lots, Sublots and Units shall be maintained by the Owner thereof, both
prior to and after construction of improvements thereon, in an attractive manner, free of
trash and other unsightly material. All improvements to any Lot, Sublot and Unit shall at
all times be kept in good condition and repair and adequately painted or otherwise
finished by the owner thereof, and no improvement shall be entitled to fall into disrepair.
All landscaping shall be maintained in a neat, trim and orderly fashion.

(b) Each Sublot will be landscaped by the Developer. It is the intent of these
restrictions to maintain the original plan. The Design Review Committee may modify the
plan as desired.

2.03. Use of Temporary Structures Prohibited. Without the prior consent of the
Association, no trailer, recreational vehicle, or garage shall be used as a temporary or permanent
residence nor shall any residential structure be moved onto said subdivision from any other
location.

2.04. Fences. Any fence must be of a similar type and design as the first constructed
fence, or as otherwise approved by the Association. The Association shall have control over the
design of all fences, including those located on the Lots and Sublots. This provision of Design
control is specific and shall govern over any other provisions of this Declaration.
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2.05. Parking Regulations.

(a) Each Owner and his or her invitees, licensees, lessees, and guests shall at
all times park their vehicles in that particular Owner’s driveway on that particular
Owner’s Lot, Sublot or Unit.

(b) No trailer, boat, camper, motorcycles, snow mobiles, water craft of any
kind, or any other type of recreational vehicle shall be kept on a Lot, Sublot or Unit
except within an enclosed building or on parking areas, if any, specifically designated on
the plat or as otherwise allowed by the Association for parking of such vehicles. With
the exception of winter recreational vehicles, including but not limited to snowmobiles,
none of the aforementioned types of vehicles may be kept within the Subdivision
between October 31* and May 1%,

(¢) No commercial or industrial trucks (with the exception of standard
pickups or vans), trailers or large recreational vehicles shall be parked or stored on any
Lot or Unit or on any of the streets fronting on any Lot, Sublot or Unit, except within the
garage or in conjunction with construction of any improvements on such Lot, Sublot or
Unit.

2.06. Signs. With the exception of standard size “For Sale” or “For Rent” signs (which
shall not be larger than 20” by 26™), no sign of any kind shall be displayed to the public view on
any Lot, Sublot or Unit except as permitted by the Committee.

2.07. Mail and Newspaper Receptacles. Should delivery conditions or regulations
dictate that there be free standing newspaper receptacles or mail boxes, the type of box and/or
cluster arrangement shall be determined and/or approved by Association.

2.08. Garbage. No Lot, Sublot or Unit shall be used or maintained as a dumping
ground for rubbish, machinery, equipment or motor vehicles. Trash, garbage or other waste shall
not be kept except in sanitary containers. All trash cans, garbage containers or other equipment
for temporary storage and disposal of such material shall be kept in a clean and sanitary
condition. All trash receptacles shall be kept in a garage or stored onsite and not in view of any
other lot owner, except as may be necessary for garbage pick-up.

2.09 Planting in Right-of-Way.  No trees, hedges or shrub plantings shall be
permitted within the road right-of-ways or alleys.

2.10. Nuisances. No noxious or offensive activity shall be carried on upon any Lot,
Sublot or Unit, nor shall anything be done thereon which may be or may become an annoyance
or nuisance to the neighborhood. All Lots, Sublots or Units and improvements thereon shall be
kept and maintained by the Owner thereof in a clean, safe, attractive and slightly condition and
repair.
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2.11. Protection of Easements. Easements for installation and maintenance of
utilities are reserved as shown on the recorded plat. Within these easements, no structure,
planting or other material shall be placed or permitted to remain which may damage or interfere
with the installation and maintenance of utilities, or which may change the direction or flow of
drainage channels in the easements, or which may obstruct or retard the flow of water through
drainage channels in the easements. The easement area of each Lot or Sublot and all
improvements in it shall be maintained continuously by the Owner of the Lot or Sublot, except
for those improvements for which a public authority or utility company is responsible.

2.12. Pets and Animals. No horses or other farm animals or livestock may be kept on
any Lot or Sublot. With respect to all other animals, only owners may have pets. Dogs, when
outside, must be at all times in an enclosed yard, leashed, or under the Owner’s direct
supervision. As set forth in 2.02, no fences are allowed, and therefore, no dog kennels are
allowed. Should owners desire to control pets, they must use underground invisible fence
systems. Any household pet will be subject to expulsion from the Property upon complaint of
three (3) or more Association members, and upon a finding by the Board of Directors of the
Association that said animal has created a nuisance. Excessive barking by dogs shall be
considered a nuisance and may be abated as provided by these Declarations or otherwise allowed
by law.

2.13  Utility Lines. All utility lines of any kind upon any Lot or Sublot for the
transmission of utilities, telephone service, the reception or audio or visual signals (with the
exception of satellite dishes with a diameter of less than thirty (30) inches) or electricity, and all
pipes for water, gas, sewer, drainage, or other utility purposes, shall be installed and maintained
below the surface of the ground. The Subdivision has a common twenty (20) foot utility
easement running through the middle of the Subdivision. If any of the common utility lines are
damaged or in need of repair or replacement, such costs of maintenance, repair or replacement
shall be shared equally by all Lot and Sublot owners. If there are stub lines running from the
common lines that provide service to individual Lots or Sublots, the cost of maintenance, repair
and replacement of the individual stub lines will be paid by the Lot or Sublot owner.

2.14. Snow Storage. No Snow may be stored or plowed from the private Lots or
Sublots onto the common areas. The Association is responsible for the storage and removal of
snow from each entry way, driveway, sidewalk and alleyway. The Association will determine a
single contractor to perform snow removal for the all of the Lots and Sublots, and the associated
costs will be split evenly by each Lot and Sublot owner.

2.15 Maintenance of Alleyway. The Association and Lot and Sublot owners are
responsible for the maintenance and snow plowing, and general upkeep associated with the thirty
(30) foot alleyway depicted on the Plat, Exhibit A. There are no plans to complete the alleyway
development. However, if the alleyway is to be constructed, the Declarants will be jointly and
severally responsible for the costs associated with this construction.
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2.16  Window Shades/Coverings. All window coverings shall be of a neutral color to
match the outside of the color of the buildings. Window coverings must be expressly approved
by the Association, in writing.

2.17 Exemption of Declarant. Nothing in this Declaration shall limit or interfere with
the right of Declarant to complete development, excavation, grading, landscaping, and
construction of the Property or any part thereof, or to alter the foregoing or to construct such
additional improvements as Declarant deems advisable in the course of development of the
Property as long as any Lot, Sublot or Unit owned by Declarant remains unsold, or to use any
structure as a model home or real estate sales office. The rights of the Declarant in this
Declaration may be assigned by Declarant.

ARTICLE III.
(DESIGN CONTROL)

3.01 The Design Review Committee shall be composed of four members, each of
whom shall be an Owner of a separate Sublot within the Subdivision, Sublots 3A, 3B, 4A and 4B
(hereinafter “Sublot Owners” or “Sublots”). By unanimous vote of the Sublot Owners, the
Committee may designate a representative to act for it, in which case, use of the word Committee
herein shall mean that designated representative. In the event of death or resignation of any
member of the Committee, the remaining members shall have full authority to designate a
successor. If no Committee is designated or formed, then the Board of Directors of the
Association, as set forth in Article IV, shall be responsible for all Design Review, and any action
may be approved by two-thirds vote of the Board of the Directors.

3.02. The Design Review Committee shall have no authority or control over Lot 1A
and Lot 2A. Likewise, the owners of Lots 1A and Lot 2A shall have no control over any Design
Review for the Sublots.

3.03. Unless a single person is designated to perform Design Review functions on
behalf of the Committee, said approval being confirmed in writing, the vote or written consent of
three-quarters of the Committee (75%) members shall constitute action of the Committee.

3.04. No changes in the existing state of any Sublot shall be made or permitted without
the prior written approval of the Committee. Changes in the existing state of a Sublot shall
include without limitation, fences, the construction of any building, structure or other
improvement, including utility facilities; the excavation, filling or similar disturbance of the
surface of the land including, without limitation, change of grade, stream bed, ground level or
drainage pattern, the clearing, marring, defacing or damaging of significant trees, shrubs, or other
growing things; the landscaping texture or exterior appearance of any previously approved
change in the existing state of a Sublot. The original color scheme and exterior appearances of
structures on the Sublots shall be maintained, unless otherwise approved by the Sublot Owners.
Notwithstanding the foregoing, approval of the Committee shall not relieve a Sublot Owner of its
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obligation to obtain appropriate approvals from local, state and/or federal agencies with respect
to the proposed change if required.

3.05. Subject to other restrictions contained in this Declaration, the Committee shall
have complete discretion to approve or disapprove any change in the existing state of a Sublot
Unit and shall exercise such discretion with the following objectives in mind: to carry out the
general purposes expressed in this declaration; to prevent violation of any specific provision of
this declaration or any supplemental declaration; to prevent any change which would be unsafe
or hazardous to any persons or property; to minimize obstruction or diminution of the view of
others; to preserve visual continuity of the area and to prevent a marked or unnecessary transition
between improved and unimproved areas and any sharp definition of boundaries of property
ownership; to assure that any change will be of good and attractive design and in harmony with
the natural setting of the area and will serve to preserve and enhance existing features of natural
beauty; to assure that material and workmanship for all improvements are of high quality
comparable to other improvements in the area; and to minimize maintenance and assure a better
appearing area under all conditions.

3.06. Prior to expenditures of any substantial time or funds in the planning of any
proposed change in the existing state of a Sublot, the Owner of the Sublot Unit shall advise the
Design Committee in writing of the general nature of the proposed change; shall, if requested by
the Committee, meet with a member or members of the Committee to discuss the proposed
change; shall read or become familiar with any guides or guidelines which may have been
prepared or formulated by the Committee; and shall, if requested by the Committee, furnish the
Committee with preliminary plans and specifications for comment and review.

3.07. After the nature and scope of a proposed change in the existing state of the Sublot
Unit is determined and prior to the commencement of work to accomplish such change:

(a) With respect to all changes other than buildings and structures, the
Committee may, in its discretion, authorize the proposed change without obtaining
additional information, or may require the Sublot Owner to furnish the Committee with
three (3) copies of a complete and full description of the proposed change in writing and
with drawings, drawn to such scale as may be reasonably required by the Committee,
showing all boundaries, showing existing and proposed contour lines and elevations at
reasonably detailed intervals, showing all existing and proposed improvements, showing
the existing and proposed drainage pattern, showing the existing and proposed utility and
sanitation facilities, showing the existing or proposed substantial trees and shrubs. There
shall also be furnished to the Committee any and all further information with respect to
the existing state of the Sublot Unit which the Committee may reasonably require, to
permit it to make an informed decision on whether or not to grant approval of the change.
Approvals of changes pursuant to this section must be made in writing by at least one (1)
member of the Committee. Notwithstanding the foregoing, Committee approval shall not
be required for the planting or removal of insubstantial trees, shrubs, and flowers.
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(b) With respect to all buildings and other structures, and other changes for
which the Committee, in its discretion, deems necessary, the Committee may require, in
addition to descriptions required in Section 3.06(a), submission in duplicate, of floor
plans, elevation drawings from four (4) sides, all drawn to such scale as may be
reasonably required by the Committee; descriptions of exterior materials and colors and,
if deemed appropriate by the Committee, samples of the same; final construction
specifications; and a landscaping plan showing existing and proposed substantial trees
and shrubs. Where buildings or structures or other improvements which reasonably
require plans and specifications are proposed to be constructed or built, a reasonable fee,
as shall be determined from time to time by the Association, shall be paid to the
Association to cover costs and expenses of review. Prior to giving approval to a
proposed change in the existing state of a Sublot Unit, at least one (1) member of the
Committee shall physically inspect the Sublot Unit. No proposed building or structure
shall be deemed to have been approved by the Committee unless its approval is in writing
executed by at least two (2) members of the Committee; provided, that approval shall be
deemed given if the Committee fails to approve or disapprove of a proposed change or to
make additional requirements or request additional information within twenty-one (21)
days after a full and complete description of the proposed change and all additional
instruments, documents and plans have been furnished in writing to the Committee with a
written and specific request for approval.

3.08. After approval by the Committee of any proposed change in the existing state of
the Sublot, the proposed change shall be accomplished as promptly and diligently as possible
and in complete conformity with the description of the proposed change and any plans and
specifications provided to the Committee. Failure to accomplish the change strictly in
accordance with the description thereof and plans and specifications therefor within eighteen
(18) months of the date of Committee approval, unless an extension is granted by the Committee
upon a showing of good cause, shall operate to automatically revoke the approval of the
proposed change, and, upon demand by the Committee, the Sublot Unit shall be restored as
nearly as possible to its state existing prior to any work in connection with the proposed change.
The Committee and its duly appointed agents may enter upon any Sublot Unit at any reasonable
time or times to inspect the progress or status of any changes in the existing state of a Sublot
being made or which may have been made. The Committee shall have the right and authority to
record a notice to show that any particular change in the existing state of a Sublot Unit has not
been approved or that any approval given has been automatically revoked.

ARTICLE 1IV.
(ESTABLISHMENT, ORGANIZATION AND RESPONSIBILITIES OF ASSOCIATION)

4.01 Association. The Cross Buck Townhome Subdivision Association, is
incorporated as an Idaho not for profit corporation. The purposes and powers of the Association
and the rights and obligations inherent in membership are set forth in its Articles of
Incorporation as supplemented by the provisions of this Declaration and any bylaws. The
Association is and shall be obligated (a) to accept title to and maintain Common Areas, if any,
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and (b) to assume the functions and obligations imposed on it or contemplated for it under this
Declaration and any similar functions and obligations under any supplemental declaration with
respect to property now or hereafter subject to the declaration.

4.02 Board of Directors/Officers. The Association shall be governed by a Board
composed of three (3) Directors, all of whom shall be elected at the first annual meeting. Unless
otherwise stated, the President of the Corporation is authorized to act on behalf of the
Association. Unless stated herein, the composition of the Board, number of Officers and duties s
shall be as set forth in the Idaho Nonprofit Corporation Act, Idaho Code Sections 30-30-101
through 30-30-1204, and as amended.

4.03 Membership. Each Owner of each Lot or Sublot is subject to assessment by the
Association and shall be a member of the Association. Said membership shall be appurtenant to
and shall not be severed from the Lot or Sublot.

4.04 Voting Rights. The Association shall have two classes of voting membership:

(a) Class A. Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one vote for each Lot or Sublot. When more than one
person holds an interest in any Lot or Sublot, all such persons shall be members. The
vote for such Lot or Sublot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Lot or Sublot.

(b) Class B. The Class B members shall be the Declarant(s) and shall be
entitled to three (3) votes for each Lot or Sublot owned. Class B membership shall cease
and be converted to Class A membership on the occurrence of the later of any of the
following events:

(i) when the total votes outstanding in the Class A membership in the
Association equal the total votes outstanding in the Class B
membership in said Association;

(ii) the fourth anniversary of the recording of this declaration; or
(iii) when the Declarant(s) no longer hold title to any Lot or Sublots.

(c) Any vote may be cast by an Owner in person or by proxy. All proxies
shall be in writing, dated and signed by the Owners and filed with the Board of Directors
before commencement of any meeting. No proxy shall extend beyond the specific
meeting for which it was executed, and every proxy shall automatically cease upon sale
by the Owners of his or their Lot, Sublot or Unit or upon death or incapacity of the
member executing the proxy statement.
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(d) Where the vote or written assent of the membership is required for any
action contemplated herein, such action shall require the prescribed percentage of each
class of voters during the time there are two classes of membership.
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4.05 Meetings.

(a) Regular and special meetings of the Association will be held at the time
and in the place prescribed by the By-Laws of the Association.

(b) Written notice of any meeting of the members of the Association shall be
sent to all members at their address shown in the books of the Association and as
otherwise set forth in the By-laws. The presence at any meeting of the members or of
proxies entitled to cast fifty percent (50%) of all of the votes of each class of membership
shall constitute a quorum. If the required quorum is not present or represented at any
meeting, the members entitled to vote thereat shall have the power to adjourn the meeting
from time to time, without notice other than announcement at the meeting, until a quorum
as aforesaid shall be present or represented. Such adjournment shall be for not less than
five (5) days and not more than thirty (30) days from the original meeting date. In the
absence of a quorum, no other business may be conducted at any such meeting.

(©) All elections shall be by secret ballot. Cumulative voting procedures shall
be prescribed at all elections at which more than one position on the governing body is to
be filled.

(d) So long as there are two classes of membership, one (1) director shall be
elected solely by the votes of the Class A members.

(e Regular meetings of the Directors shall be held at least annually, or
otherwise decided by the directors.

4.06 Miscellaneous Services. The Association may obtain and pay for the services of
any person or entity to manage its affairs, or any part thereof, to the extent it deems advisable, as
well as such other personnel as the Association shall determine to be necessary or desirable for
the proper operation, management and upkeep of the Property, whether such personnel are
furnished or employed directly by the Association or by any person or entity with whom it
contracts. The Association may obtain and pay for legal and accounting and other professional
services necessary or desirable in connection with the operation, upkeep and management of the
Property or the enforcement of this Declaration, the Articles, Bylaws or Rules.

4.07. Enforcement. The Association, or any Owner shall have the right to enforce, by
any proceeding at law or in equity, all covenants, conditions, restrictions, easements,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration,
including the Articles, Bylaws, Rules, or any guidelines adopted pursuant to this Declaration.
Failure by the Association or by any Owner to enforce any such provision shall in no event be
deemed a waiver of the right to do so thereafter.

(a) Neighbor Disputes. In disputes involving two or less Owners claiming to
be impacted, affected or aggrieved by an alleged violation by another Owner, such
Owner(s) shall first communicate with the offending Owner to find a mutually acceptable

DECLARATION ESTABLISHING COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE CROSSBUCK TOWNHOMES SUBDIVISION - 11





resolution of the dispute. Only after such communication has been made and resolution
attempted will the Association become involved in such disputes and then only if the
Association deems the issue to be one of importance to all Owners or to be necessary to
protect its rights under the Declaration. The Association may become involved in
disputes at its sole discretion.

(b) Mediation. Notwithstanding any other provision in this Declaration,
except in emergencies, in cases where immediate injunctive relief is necessary, or where
it is clear that mediation would be futile, prior to the instigation of any litigation, either
by an Owner(s) or the Association, to enforce or construe the terms of this Declaration,
all parties shall attempt to reach a mutually acceptable resolution of the dispute, either
informally or if no resolution may be obtained informally then through a formal
mediation process. The purpose of the mediation is to identify the issues, reduce
misunderstandings, clarify priorities, explore areas of compromise, and find points of
agreement. In the event a resolution is not obtained after formally mediating for a
reasonable period, litigation may be commenced.

4.08. Non-waiver. The failure of the Association or individual owners to enforce the
provisions of this Declaration shall not constitute a waiver of the provisions of the Declaration.

ARTICLE V.
(PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT)

5.01  Each Member of the Association shall have the right of enjoyment of the facilities
located thereon which are appurtenant to the member's Lot, Sublot or Unit, subject to the terms
of this Declaration and the following conditions:

(a) The right of the Association, as provided in its Bylaws to suspend the
rights and privileges, including voting rights of any member for any period during which
an assessment (to which his interest is subject) remains unpaid and for a period not to
exceed thirty (30) days for each infraction of its published rules and regulations and for
the right to impose monetary penalties for violation of such rules and regulations after
hearing by the Board of Directors of the Association. Any Owner shall be given thirty-
days (30) notice of any such hearing by personal service or by certified mail to his
address as it appears on the books of the Association.

(b) The right of the Association to charge reasonable fees for use and
purposes of the Association.

5.02 The Association shall have the obligation at its expense to maintain in a clean and
orderly manner and in a good state of repair its Common Area and all improvements located
thereon and to operate in a competent and efficient manner, all facilities located in its Common
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Area; and in the event of damage or destruction to the improvements, to repair and restore
promptly after such damage or destruction occurs, all improvements thereon.

5.03 Any member may delegate his rights of enjoyment in the Common Area, if any,
and in the privileges of the Association to the members of his family who reside upon a Lot,
Sublot or Unit, to any of his tenants who reside thereon under a leasehold interest for a term of
one month or more, and to his guests; subject, however, to the Bylaws, rules, regulation and
limitations of the Association. Such member shall notify the Secretary in writing of the name of
such person and of the relationship of the member to such person. The rights and privileges of
such person are subject to suspension the same as members of the Association, as provided in
paragraph (a) of Section 1 of this Article.

ARTICLE VI.
(CREATION OF ASSESSMENT LIENS)

6.01 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot, Sublot or Unit owned within the Property hereby covenants, and each Owner of any
Lot, Sublot or Unit by acceptance of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the respective Association Annual
assessments or charges and special assessments or charges for the purposes provided in this
Declaration, such assessments to be established and collected as hereinafter provided.

The annual and special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together with interest, costs
and reasonable attorney's fees, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment became due. The personal obligation
for delinquent assessments shall not pass to his successors in title unless expressly assumed by
them.

6.02 Purpose. The assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the Owners, for the improvement,
maintenance, upkeep, repair and replacement of the Common Area, improvements thereon, and
Association Property, for the enforcement of this Declaration, the Articles, the Bylaws and the
Rules, for the administration and operation of the Association and Common Area, and for such
other matters expressly provided or implied in this Declaration, the Articles, Bylaws, and Rules
of the Association.

6.03  Annual Assessments.

(a) At least thirty (30) days prior to the beginning of each fiscal year, the
Board shall estimate expenses to be incurred by the Association during such year in
performing its functions under this Declaration (including reasonable provision for
contingencies and appropriate replacement reserves, less any expected income and any
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surplus from the prior year’s fund). A sum sufficient to pay such estimated net charges
will be assessed to the Owner of each Lot or Sublot in an equal amount, and levied
against each Lot, Sublot or Unit. If said sum proves to be inadequate for any reason,
including nonpayment of any Owner’s assessment, the Association may at any time levy
a further Assessment which shall be assessed and levied equally upon each Lot, Sublot or
Unit and the Owner thereof.

(b) The annual assessments provided for herein shall commence on the first
day of the month following the closing of the first sale of a Lot, Sublot or Unit to a
purchaser.

(©) Annual assessments shall be fixed on a pro rata basis for each Lot or
Sublot and shall be collected by the Association on a quarterly basis, or otherwise as
fixed by the directors. Owners shall not be entitled to take offsets from assessment
amounts for any reason.

(d) Without written consent or a majority vote by the members of the
Association, the annual assessment may not be increased more than twenty percent (20%)
over that of the last preceding annual assessment.

6.04 Special Assessments. In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement to be performed on the Lots, Sublots or Units or Common Area or of a
capital improvement upon the Association's Common Area, including fixtures and personal
property related thereto, for the purpose of performing any unanticipated maintenance, and for
unanticipated extraordinary expenses incurred by the Association.

6.05 Unpaid Assessments. Any assessment not paid within thirty (30) days after the
due date, shall bear interest from the due date at the maximum rate allowed by law. The
Association may bring an action at law against the Owner personally obligated to pay the same,
or foreclose the lien against the Lot, Sublot or Unit, and may recover all costs and fees incurred
in such action. No Owner may waive or otherwise escape liability for the assessments provided
for herein by nonuse of the Common Area or abandonment of his Lot, Sublot or Unit. Each of
the Owners do hereby grant and appoint the Board of Directors as trustee to enforce such lien
and to foreclose such lien by private power of sale, and the authority and power to sell the Unit
or Lot of such defaulting Owner, or any part thereof, to satisfy said lien, for lawful money of the
United States to the highest bidder. Such lien and the right to foreclose the same shall be in
addition to and not in substitution for all other rights and remedies which the Owner and the
Board of Directors may have to enforce the provisions hereof.

6.06 Lien for Assessments. All sums assessed to any Lot, Sublot or Unit pursuant to
this Declaration and its amendments, together with interest thereon as provided herein, shall be
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secured by a lien on such Lot, Sublot or Unit in favor of the Association upon recordation of a
notice of assessment lien as provided herein. No lien is perfected unless the Association
complies with the lien requirements as set forth by Idaho law, including Idaho Code Section 45-
810, and as amended.

6.07 Remedies. In addition to the remedies stated above, the Association or individual
Lot or Sublot owner may pursue any lawful or equitable remedy.

ARTICLE VII.
(DAMAGE OR DESTRUCTION OF COMMON AREA IMPROVEMENTS)

In the event of damage to or destruction of the property of the Association, or any part
thereof, the Association shall repair or replace the same from the insurance proceeds payable to it
by reason of such damage or destruction. If any such damage or destruction was insured against
and the insurance proceeds are insufficient to cover the cost of repair or replacement of the
property damaged or destroyed, the Association may make a special assessment in accordance
with the provisions of this declaration, to cover the additional cost of the repair or replacement
not covered by the insurance proceeds. Such special assessment is in addition to any other
regular assessments made against Owners and is subject to the rules herein relating to Special
Assessments. If any damage or destruction is caused by a casualty not insured against, then the
repair or reconstruction shall be accomplished in the manner provided by a written agreement
approved by the Owners representing more than fifty percent (50%) of all the Lot, Sublots or
Units after the plans for any repairs or reconstruction have been approved by the Association.

ARTICLE VIII.
(LENDER'S REGULATIONS)

In order that residential dwelling units erected on the Property may qualify for existing
subsidized lending programs, it is declared that the following rights exist in favor of any first
mortgagee, notwithstanding contrary or conflicting provisions contained herein.

8.01 The first mortgagee of any dwelling unit may, by written notice to the
Association, request written notice of any default by the mortgagor of such dwelling unit in the
performance of such mortgagor's obligations under this declaration within thirty (30) days. Such
request shall state the name and mailing address of the mortgagee, and the official records book
and page number, file number or other reference identifying such recording, and the Lot, Sublot
or Unit number encumbered by said mortgage, and a reference to this declaration. Each notice of
default given pursuant to such request may be sent by regular mail, postage prepaid, addressed to
the mortgagee at the address stated in such request. Following the lapse of two (2) years from
the date of receipt of the written request last given by any mortgagee pursuant to this Article, the
Association shall have no further duty to notify such mortgagee if mortgagor defaults.

8.02  Any first mortgagee who comes into possession of a dwelling unit pursuant to the
remedies provided for in the mortgage, or foreclosure of the mortgage, shall be exempt from an
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existing right of first refusal of any party as to the purchase of such dwelling unit from the
mortgagee thereof.

8.03  Unless at least seventy-five percent (75%) of the first mortgagees (based upon one
(1) vote for each mortgage) of dwelling units within the subdivision have given their prior
written approval, the Association shall not be entitled to:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer real estate or improvements thereon which are owned, directly or indirectly, by
the Association for the benefit of the dwelling units in the subdivision. (The granting of
easements for public utilities or for other public purposes consistent with the intended use
of such subdivision shall not be deemed a transfer within the meaning of this clause);

(b) Change the method of determining the obligations, assessments, dues or
other charges which may be levied against an Owner;

(©) By act or omission change, waive or abandon any scheme or regulation, or
enforcements thereof, pertaining to the architectural; design or the exterior appearance of
dwelling units, the maintenance of party walls, or common fences and driveways, or the
upkeep of walls and plantings in the subdivision;

(d) Fail to maintain fire and extended coverage on insurable Common Area on
a current replacement cost basis in an amount of not less than one hundred percent
(100%) of the insurable value (based on current replacement cost); and

(e) Use hazard insurance proceeds for losses to any Common Area for other
than the repair, replacement or reconstruction of such improvements.

8.04  First mortgagees shall have the right to examine the books and records of the
Association, upon reasonable advance request in writing.

8.05  First mortgagees of dwelling units in the subdivision, may jointly or singly, pay
taxes which are in default and which may or have become a charge against Common Area and
may pay overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on lapse of a policy, for such property and first mortgagees making such payments
shall be owed immediate reimbursement therefor from the Association.

8.06 Nothing herein or in the Articles of Incorporation of the Association, or in any
other instrument relating to the Property, gives any Owner of any Lot, Sublot or Unit or other
party priority over any rights of first mortgagees pursuant to their mortgages, in the case of
distribution to such Owners of insurance proceeds or condemnation awards for losses to or a
taking of common property in the subject subdivision.

8.07 The terms “mortgage”, “mortgagor’” and “mortgagee” as used in this Article shall
include respectively, a deed of trust and the trustor and beneficiary thereunder.
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ARTICLE IX.
(MISCELLANEOUS PROVISIONS)

9.01. Severability/Applicable Law. In the event of any inconsistency between applicable
law and any of these covenants or restrictions the applicable law shall govern if the covenant or
restriction would otherwise be invalidated. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no ways affect any other provisions which shall
remain in full force and effect.

9.02. Choice of Law. This Agreement shall be governed by the law of the State of
Idaho.

9.03. Wavier. The partial or complete invalidity of any one of more provisions of this
Agreement shall not affect the validity or continuing force and effect of any other provision. The
failure of either party hereto to insist, in any one or more instances, upon the performance of any
of the terms, covenants or conditions of this Agreement, or to exercise any right herein, shall not
be construed as a waiver or relinquishment of such term, covenant, condition or right as respects
further performance.

9.04. Attorney’s Fees and Costs. Should any Lot or Sublot owner or Association
employ an attorney to institute suit to enforce or interpret any provisions of or to protect its
interest in any matter arising under the Declaration, the Articles, Bylaws, Rules, or any
guidelines adopted pursuant to the Declaration, the prevailing party in such action shall be
entitled to an award of their costs and attorney fees, including costs and fees on appeal.

9.05. Headings. The headings given to the Articles of this Agreement are for ease of
reference only and shall not be relied upon or cited for any other purpose.

9.06. Amendment. The provisions of this Declaration shall run with and bind the land
for a term of twenty (20) years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years. Unless otherwise
provided herein, this Declaration may only be amended by an instrument approved and signed by
not less than four (4) out of the six (6) Lot or Sublot Owners. The Design Review Committee’s
powers and jurisdiction shall not be amended unless there is unanimous consent form all Lot and
Sublot Owners. Any amendment must be recorded. Any such amendment shall be binding upon
every Owner and every Lot, Sublot or Unit whether or not the burdens thereon are increased or
decreased by such amendment and whether or not the Owner of each and every Lot, Sublot or
Unit consents thereto.

9.07. Idaho Nonprofit Corporation Act. To the extent there are any inconsistencies
between this Declaration and the provision of the ldaho Nonprofit Corporation Act, the Idaho
Nonprofit Corporation Act shall control.
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DATED this / Z " day of 122@';@,_, é.n ,2019.

il ibsll

By: William C. Sundall ~"

STATE OF IDAHO )
) ss.
County of Blaine )

L
t .
On this z Z day of dx-m 4>« A_, in the year of 2019, before me, a Notary Public
in and for said State, personally appeared William C. Sundali, known or identified to me the

person who subscribed his name to the foregoing instrument, and acknowledged to me that he
executed the same.

otary Public for

%
Z
Z .
2 Residing at
s
§

My Commission expires:_“R//& [ 2]

N : aho
MY COMMISSION %
: EXPIRES 8-18-2021 :

",l -"'D..l'... §
D SONMNE
UettpgpaW
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By: Shane B. Mace, trustee of the Mace Living

Trust
STATE OF IDAHO )
) ss.
County of Ada. )
; ,f} ;1
e A R 4 3
On this /)~ day of * L4 Din , in the year of 2019, before me, a

Notary Public in and for said State, personally appeared Wnown or identified to
me to be a trustee of the Mace Living Trust, whostbscribéd ‘his”fiame to the foregoing

instrument, and acknowledged to me that he executed the same in said Trusts.

1
JUDEUTSUTUTR C U dn LA e
> STACI L JAY< j Notary Public for Kah
: COMMISSION #30-. . ’ otary tu ‘/}ﬁ ano
g NOTARY PUBLIC [ Residing at : Vil ian -0 A
STATE %;FIJFRH el My Commission expires: /Z\ /. ;2// /202D
I .":SigN L VWulLic i

gt e

By: Sharon L. Mace, trustees of the”Mace Living

Trust
STATE OF IDAHO )
) ss.
County of Ada. )

On this /A day of M A/?’M/bm/ , in the year of 2019, before me, a
Notary Public in and for said State, personally appeared Sharon L. Mace, known or identified to
me to be a trustee of the Mace Living Trust, who subscribed her name to the foregoing
instrument, and acknowledged to me that she executed the same in said Trusts.

/ /lu‘/\ /Au/é)

NN ‘ﬁotary Publ,l/}?jf Ida{flo .
T T TSTAGH. D Residing at vé /Lé(_é/ﬂ}\., &f ///
E COMMISE v aiv 830888 My Commission expires: /[) /)? [/ / YN
,! NOTARY PUBLIC
J STATT 5 IDAHG

eI

TR TG LT

MY CORMISSL .
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(EXHIBIT A)
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DECLARATION ESTABLISHING COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE CROSSBUCK TOWNHOME SUBDIVISION

itk
This Declaration is made this //  day of Q&QM‘/W, 2019, by and William C.
Sundali, Shane B. Mace, and Sharon L. Mace, trustees of the Mace Living Trust (“Owner”)
(hereafter collectively referred to as “Declarant™), with reference to the following facts:

RECITALS

A. The Declarants are the owners of all that real property described as Lots 1A, 2A,
3A and 4A, Block 67 of the City of Ketchum, according to the official plat on file and recorded
in the Office of the County Recorder of Blaine County, Idaho; and

B. The Declarant proposes to develop said real property in accordance with the maps
and plans approved under the zoning and subdivision ordinances and regulations of the City
Ketchum, State of Idaho; and

C. Final plats for The Crossbuck Townhomes, (“Subdivision” or “Townhouse Plat™)
will be filed and recorded creating Sublots 3A and 3B, and Sublots 4A and 4B, Block 67, City of
Ketchum, said Lots (1A, 2A, 3A and 4A) are described and depicted in the Plat attached hereto
as Exhibit A.

NOW THEREFORE, it is hereby declared that the Lots and Sublots as shown on Exhibit
A shall be conveyed subject to the following covenants, conditions and restrictions
(“Declaration™):

ARTICLE I.
(DEFINITIONS)
1.01  “Association” shall mean the Crossbuck Subdivision Homeowners’ Association,
Inc., a nonprofit corporation organized under the laws of the State of Idaho and composed of the
owners of the Lots, Sublots and Units as may be annexed hereto in accordance with the
provisions of this declaration.
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1.02  “Declarant” shall mean the William C. Sundali, Shane B. Mace, and Sharon L.
Mace, trustees of the Mace Living Trust (“Owner”).

1.03  “Committee” shall mean the Design Review Committee established under Article
IV hereof.

1.04 “Lot” shall mean the numbered Lots, Lots 1A and 2A, as shown on the
subdivision Plat, whether improved or unimproved.

1.05  “Sublot” shall mean any of the numbered Sublots, Sublots 3A, 3B, 4A and 4B, as
shown on the subdivision Plat, whether improved or unimproved.

1.06 “Owner” shall mean and refer to the record owner, including the Declarant,
whether one or more persons, of the fee simple title of any of the numbered townhome units
above described and includes contract buyers but excludes those having such interest merely as
security for the performance of an obligation. The term “owner” does not include any lessee,
guest or invitee of an “owner.” For purposes of these Declarations, there shall be considered
only one owner per Lot or Sublot.

1.07 “Plat” shall mean the Plat for the Cross Buck Townhome Subdivision, as recorded
in the Office of the Recorder of Blaine County, Idaho, or as set forth in Exhibit A.

1.08 “Property” shall mean all of the land described in Exhibit A, and any property
which may hereafter be subject to this declaration by execution and recordation of a
supplemental declaration, as hereinafter provided.

1.09 “Declaration” means a declaration of covenants, conditions and restrictions which
may be recorded for the purposes of annexing additional property to the Cross Buck Townhome
Subdivision, such property to be subject to the scheme of covenants, conditions and restrictions
contained in this declaration.

1.10  “Unit” shall mean the numbered townhome units shown on the subdivision Plat,
whether improved or unimproved.

1.11  All the recitals and definitions contained therein are incorporated herein by
reference.

ARTICLE I1.
(USE REGULATIONS AND RESTRICTIONS)

2.01. Lot. Sublot or Unit Uses.

(@) No use whatsoever shall be made of any Lot, Sublot or Unit except its use
and improvement for a single family private residence. Lots, Sublots and Units owned by
Declarant or its nominee may be used as construction offices or for the purpose of selling
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the Lots, Sublots or Units. Lease or rental of a Lot, Sublot or Unit for lodging or
residential purposes shall not be considered a violation of this Declaration. Further, an
Owner may conduct business activities within a residence located on a Lot, Sublot or
Unit so long as such business activities (i) are not observable or detectable from the
exterior of the residence, (ii) comply with all governmental rules, regulations, and
ordinances, (iii) do not involve any kind of regular visitation by clients, customers,
suppliers or other business invitees, (iv) do not involve door-to-door solicitations within
the Property (v) do not constitute a nuisance, or a hazardous, illegal, or offensive use, or
threaten the security or safety of other persons, as may be determined by the Board in its
sole discretion, and (vi) otherwise are in compliance with the Declaration. This
paragraph is not subject to be amended.

(b) The subdividing or combination of Lots or Sublots is controlled by the
applicable zoning codes of the City of Ketchum.

(c) No activities shall be conducted in any Unit or on any Lot or Sublot and
no improvements constructed thereon which are or might be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, no firearms shall be
discharged upon any Lot or Sublot. No open fires shall be lighted or permitted on any
Lot or Sublot, except while under the direct supervision, control and surveillance of the
Lot or Sublot owner; provided, however, burning trash, garbage and other refuse is
prohibited.

2.02. Lots. Sublots and Units to be Maintained/Landscaping.

(a) All Lots, Sublots and Units shall be maintained by the Owner thereof, both
prior to and after construction of improvements thereon, in an attractive manner, free of
trash and other unsightly material. All improvements to any Lot, Sublot and Unit shall at
all times be kept in good condition and repair and adequately painted or otherwise
finished by the owner thereof, and no improvement shall be entitled to fall into disrepair.
All landscaping shall be maintained in a neat, trim and orderly fashion.

(b) Each Sublot will be landscaped by the Developer. It is the intent of these
restrictions to maintain the original plan. The Design Review Committee may modify the
plan as desired.

2.03. Use of Temporary Structures Prohibited. Without the prior consent of the
Association, no trailer, recreational vehicle, or garage shall be used as a temporary or permanent
residence nor shall any residential structure be moved onto said subdivision from any other
location.

2.04. Fences. Any fence must be of a similar type and design as the first constructed
fence, or as otherwise approved by the Association. The Association shall have control over the
design of all fences, including those located on the Lots and Sublots. This provision of Design
control is specific and shall govern over any other provisions of this Declaration.
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2.05. Parking Regulations.

(a) Each Owner and his or her invitees, licensees, lessees, and guests shall at
all times park their vehicles in that particular Owner’s driveway on that particular
Owner’s Lot, Sublot or Unit.

(b) No trailer, boat, camper, motorcycles, snow mobiles, water craft of any
kind, or any other type of recreational vehicle shall be kept on a Lot, Sublot or Unit
except within an enclosed building or on parking areas, if any, specifically designated on
the plat or as otherwise allowed by the Association for parking of such vehicles. With
the exception of winter recreational vehicles, including but not limited to snowmobiles,
none of the aforementioned types of vehicles may be kept within the Subdivision
between October 31* and May 1%,

(¢) No commercial or industrial trucks (with the exception of standard
pickups or vans), trailers or large recreational vehicles shall be parked or stored on any
Lot or Unit or on any of the streets fronting on any Lot, Sublot or Unit, except within the
garage or in conjunction with construction of any improvements on such Lot, Sublot or
Unit.

2.06. Signs. With the exception of standard size “For Sale” or “For Rent” signs (which
shall not be larger than 20” by 26™), no sign of any kind shall be displayed to the public view on
any Lot, Sublot or Unit except as permitted by the Committee.

2.07. Mail and Newspaper Receptacles. Should delivery conditions or regulations
dictate that there be free standing newspaper receptacles or mail boxes, the type of box and/or
cluster arrangement shall be determined and/or approved by Association.

2.08. Garbage. No Lot, Sublot or Unit shall be used or maintained as a dumping
ground for rubbish, machinery, equipment or motor vehicles. Trash, garbage or other waste shall
not be kept except in sanitary containers. All trash cans, garbage containers or other equipment
for temporary storage and disposal of such material shall be kept in a clean and sanitary
condition. All trash receptacles shall be kept in a garage or stored onsite and not in view of any
other lot owner, except as may be necessary for garbage pick-up.

2.09 Planting in Right-of-Way.  No trees, hedges or shrub plantings shall be
permitted within the road right-of-ways or alleys.

2.10. Nuisances. No noxious or offensive activity shall be carried on upon any Lot,
Sublot or Unit, nor shall anything be done thereon which may be or may become an annoyance
or nuisance to the neighborhood. All Lots, Sublots or Units and improvements thereon shall be
kept and maintained by the Owner thereof in a clean, safe, attractive and slightly condition and
repair.
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2.11. Protection of Easements. Easements for installation and maintenance of
utilities are reserved as shown on the recorded plat. Within these easements, no structure,
planting or other material shall be placed or permitted to remain which may damage or interfere
with the installation and maintenance of utilities, or which may change the direction or flow of
drainage channels in the easements, or which may obstruct or retard the flow of water through
drainage channels in the easements. The easement area of each Lot or Sublot and all
improvements in it shall be maintained continuously by the Owner of the Lot or Sublot, except
for those improvements for which a public authority or utility company is responsible.

2.12. Pets and Animals. No horses or other farm animals or livestock may be kept on
any Lot or Sublot. With respect to all other animals, only owners may have pets. Dogs, when
outside, must be at all times in an enclosed yard, leashed, or under the Owner’s direct
supervision. As set forth in 2.02, no fences are allowed, and therefore, no dog kennels are
allowed. Should owners desire to control pets, they must use underground invisible fence
systems. Any household pet will be subject to expulsion from the Property upon complaint of
three (3) or more Association members, and upon a finding by the Board of Directors of the
Association that said animal has created a nuisance. Excessive barking by dogs shall be
considered a nuisance and may be abated as provided by these Declarations or otherwise allowed
by law.

2.13  Utility Lines. All utility lines of any kind upon any Lot or Sublot for the
transmission of utilities, telephone service, the reception or audio or visual signals (with the
exception of satellite dishes with a diameter of less than thirty (30) inches) or electricity, and all
pipes for water, gas, sewer, drainage, or other utility purposes, shall be installed and maintained
below the surface of the ground. The Subdivision has a common twenty (20) foot utility
easement running through the middle of the Subdivision. If any of the common utility lines are
damaged or in need of repair or replacement, such costs of maintenance, repair or replacement
shall be shared equally by all Lot and Sublot owners. If there are stub lines running from the
common lines that provide service to individual Lots or Sublots, the cost of maintenance, repair
and replacement of the individual stub lines will be paid by the Lot or Sublot owner.

2.14. Snow Storage. No Snow may be stored or plowed from the private Lots or
Sublots onto the common areas. The Association is responsible for the storage and removal of
snow from each entry way, driveway, sidewalk and alleyway. The Association will determine a
single contractor to perform snow removal for the all of the Lots and Sublots, and the associated
costs will be split evenly by each Lot and Sublot owner.

2.15 Maintenance of Alleyway. The Association and Lot and Sublot owners are
responsible for the maintenance and snow plowing, and general upkeep associated with the thirty
(30) foot alleyway depicted on the Plat, Exhibit A. There are no plans to complete the alleyway
development. However, if the alleyway is to be constructed, the Declarants will be jointly and
severally responsible for the costs associated with this construction.
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2.16  Window Shades/Coverings. All window coverings shall be of a neutral color to
match the outside of the color of the buildings. Window coverings must be expressly approved
by the Association, in writing.

2.17 Exemption of Declarant. Nothing in this Declaration shall limit or interfere with
the right of Declarant to complete development, excavation, grading, landscaping, and
construction of the Property or any part thereof, or to alter the foregoing or to construct such
additional improvements as Declarant deems advisable in the course of development of the
Property as long as any Lot, Sublot or Unit owned by Declarant remains unsold, or to use any
structure as a model home or real estate sales office. The rights of the Declarant in this
Declaration may be assigned by Declarant.

ARTICLE III.
(DESIGN CONTROL)

3.01 The Design Review Committee shall be composed of four members, each of
whom shall be an Owner of a separate Sublot within the Subdivision, Sublots 3A, 3B, 4A and 4B
(hereinafter “Sublot Owners” or “Sublots”). By unanimous vote of the Sublot Owners, the
Committee may designate a representative to act for it, in which case, use of the word Committee
herein shall mean that designated representative. In the event of death or resignation of any
member of the Committee, the remaining members shall have full authority to designate a
successor. If no Committee is designated or formed, then the Board of Directors of the
Association, as set forth in Article IV, shall be responsible for all Design Review, and any action
may be approved by two-thirds vote of the Board of the Directors.

3.02. The Design Review Committee shall have no authority or control over Lot 1A
and Lot 2A. Likewise, the owners of Lots 1A and Lot 2A shall have no control over any Design
Review for the Sublots.

3.03. Unless a single person is designated to perform Design Review functions on
behalf of the Committee, said approval being confirmed in writing, the vote or written consent of
three-quarters of the Committee (75%) members shall constitute action of the Committee.

3.04. No changes in the existing state of any Sublot shall be made or permitted without
the prior written approval of the Committee. Changes in the existing state of a Sublot shall
include without limitation, fences, the construction of any building, structure or other
improvement, including utility facilities; the excavation, filling or similar disturbance of the
surface of the land including, without limitation, change of grade, stream bed, ground level or
drainage pattern, the clearing, marring, defacing or damaging of significant trees, shrubs, or other
growing things; the landscaping texture or exterior appearance of any previously approved
change in the existing state of a Sublot. The original color scheme and exterior appearances of
structures on the Sublots shall be maintained, unless otherwise approved by the Sublot Owners.
Notwithstanding the foregoing, approval of the Committee shall not relieve a Sublot Owner of its

DECLARATION ESTABLISHING COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE CROSSBUCK TOWNHOMES SUBDIVISION - 6

141




obligation to obtain appropriate approvals from local, state and/or federal agencies with respect
to the proposed change if required.

3.05. Subject to other restrictions contained in this Declaration, the Committee shall
have complete discretion to approve or disapprove any change in the existing state of a Sublot
Unit and shall exercise such discretion with the following objectives in mind: to carry out the
general purposes expressed in this declaration; to prevent violation of any specific provision of
this declaration or any supplemental declaration; to prevent any change which would be unsafe
or hazardous to any persons or property; to minimize obstruction or diminution of the view of
others; to preserve visual continuity of the area and to prevent a marked or unnecessary transition
between improved and unimproved areas and any sharp definition of boundaries of property
ownership; to assure that any change will be of good and attractive design and in harmony with
the natural setting of the area and will serve to preserve and enhance existing features of natural
beauty; to assure that material and workmanship for all improvements are of high quality
comparable to other improvements in the area; and to minimize maintenance and assure a better
appearing area under all conditions.

3.06. Prior to expenditures of any substantial time or funds in the planning of any
proposed change in the existing state of a Sublot, the Owner of the Sublot Unit shall advise the
Design Committee in writing of the general nature of the proposed change; shall, if requested by
the Committee, meet with a member or members of the Committee to discuss the proposed
change; shall read or become familiar with any guides or guidelines which may have been
prepared or formulated by the Committee; and shall, if requested by the Committee, furnish the
Committee with preliminary plans and specifications for comment and review.

3.07. After the nature and scope of a proposed change in the existing state of the Sublot
Unit is determined and prior to the commencement of work to accomplish such change:

(a) With respect to all changes other than buildings and structures, the
Committee may, in its discretion, authorize the proposed change without obtaining
additional information, or may require the Sublot Owner to furnish the Committee with
three (3) copies of a complete and full description of the proposed change in writing and
with drawings, drawn to such scale as may be reasonably required by the Committee,
showing all boundaries, showing existing and proposed contour lines and elevations at
reasonably detailed intervals, showing all existing and proposed improvements, showing
the existing and proposed drainage pattern, showing the existing and proposed utility and
sanitation facilities, showing the existing or proposed substantial trees and shrubs. There
shall also be furnished to the Committee any and all further information with respect to
the existing state of the Sublot Unit which the Committee may reasonably require, to
permit it to make an informed decision on whether or not to grant approval of the change.
Approvals of changes pursuant to this section must be made in writing by at least one (1)
member of the Committee. Notwithstanding the foregoing, Committee approval shall not
be required for the planting or removal of insubstantial trees, shrubs, and flowers.
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(b) With respect to all buildings and other structures, and other changes for
which the Committee, in its discretion, deems necessary, the Committee may require, in
addition to descriptions required in Section 3.06(a), submission in duplicate, of floor
plans, elevation drawings from four (4) sides, all drawn to such scale as may be
reasonably required by the Committee; descriptions of exterior materials and colors and,
if deemed appropriate by the Committee, samples of the same; final construction
specifications; and a landscaping plan showing existing and proposed substantial trees
and shrubs. Where buildings or structures or other improvements which reasonably
require plans and specifications are proposed to be constructed or built, a reasonable fee,
as shall be determined from time to time by the Association, shall be paid to the
Association to cover costs and expenses of review. Prior to giving approval to a
proposed change in the existing state of a Sublot Unit, at least one (1) member of the
Committee shall physically inspect the Sublot Unit. No proposed building or structure
shall be deemed to have been approved by the Committee unless its approval is in writing
executed by at least two (2) members of the Committee; provided, that approval shall be
deemed given if the Committee fails to approve or disapprove of a proposed change or to
make additional requirements or request additional information within twenty-one (21)
days after a full and complete description of the proposed change and all additional
instruments, documents and plans have been furnished in writing to the Committee with a
written and specific request for approval.

3.08. After approval by the Committee of any proposed change in the existing state of
the Sublot, the proposed change shall be accomplished as promptly and diligently as possible
and in complete conformity with the description of the proposed change and any plans and
specifications provided to the Committee. Failure to accomplish the change strictly in
accordance with the description thereof and plans and specifications therefor within eighteen
(18) months of the date of Committee approval, unless an extension is granted by the Committee
upon a showing of good cause, shall operate to automatically revoke the approval of the
proposed change, and, upon demand by the Committee, the Sublot Unit shall be restored as
nearly as possible to its state existing prior to any work in connection with the proposed change.
The Committee and its duly appointed agents may enter upon any Sublot Unit at any reasonable
time or times to inspect the progress or status of any changes in the existing state of a Sublot
being made or which may have been made. The Committee shall have the right and authority to
record a notice to show that any particular change in the existing state of a Sublot Unit has not
been approved or that any approval given has been automatically revoked.

ARTICLE 1IV.
(ESTABLISHMENT, ORGANIZATION AND RESPONSIBILITIES OF ASSOCIATION)

4.01 Association. The Cross Buck Townhome Subdivision Association, is
incorporated as an Idaho not for profit corporation. The purposes and powers of the Association
and the rights and obligations inherent in membership are set forth in its Articles of
Incorporation as supplemented by the provisions of this Declaration and any bylaws. The
Association is and shall be obligated (a) to accept title to and maintain Common Areas, if any,
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and (b) to assume the functions and obligations imposed on it or contemplated for it under this
Declaration and any similar functions and obligations under any supplemental declaration with
respect to property now or hereafter subject to the declaration.

4.02 Board of Directors/Officers. The Association shall be governed by a Board
composed of three (3) Directors, all of whom shall be elected at the first annual meeting. Unless
otherwise stated, the President of the Corporation is authorized to act on behalf of the
Association. Unless stated herein, the composition of the Board, number of Officers and duties s
shall be as set forth in the Idaho Nonprofit Corporation Act, Idaho Code Sections 30-30-101
through 30-30-1204, and as amended.

4.03 Membership. Each Owner of each Lot or Sublot is subject to assessment by the
Association and shall be a member of the Association. Said membership shall be appurtenant to
and shall not be severed from the Lot or Sublot.

4.04 Voting Rights. The Association shall have two classes of voting membership:

(a) Class A. Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one vote for each Lot or Sublot. When more than one
person holds an interest in any Lot or Sublot, all such persons shall be members. The
vote for such Lot or Sublot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Lot or Sublot.

(b) Class B. The Class B members shall be the Declarant(s) and shall be
entitled to three (3) votes for each Lot or Sublot owned. Class B membership shall cease
and be converted to Class A membership on the occurrence of the later of any of the
following events:

(i) when the total votes outstanding in the Class A membership in the
Association equal the total votes outstanding in the Class B
membership in said Association;

(ii) the fourth anniversary of the recording of this declaration; or
(iii) when the Declarant(s) no longer hold title to any Lot or Sublots.

(c) Any vote may be cast by an Owner in person or by proxy. All proxies
shall be in writing, dated and signed by the Owners and filed with the Board of Directors
before commencement of any meeting. No proxy shall extend beyond the specific
meeting for which it was executed, and every proxy shall automatically cease upon sale
by the Owners of his or their Lot, Sublot or Unit or upon death or incapacity of the
member executing the proxy statement.
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(d) Where the vote or written assent of the membership is required for any
action contemplated herein, such action shall require the prescribed percentage of each
class of voters during the time there are two classes of membership.
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4.05 Meetings.

(a) Regular and special meetings of the Association will be held at the time
and in the place prescribed by the By-Laws of the Association.

(b) Written notice of any meeting of the members of the Association shall be
sent to all members at their address shown in the books of the Association and as
otherwise set forth in the By-laws. The presence at any meeting of the members or of
proxies entitled to cast fifty percent (50%) of all of the votes of each class of membership
shall constitute a quorum. If the required quorum is not present or represented at any
meeting, the members entitled to vote thereat shall have the power to adjourn the meeting
from time to time, without notice other than announcement at the meeting, until a quorum
as aforesaid shall be present or represented. Such adjournment shall be for not less than
five (5) days and not more than thirty (30) days from the original meeting date. In the
absence of a quorum, no other business may be conducted at any such meeting.

(©) All elections shall be by secret ballot. Cumulative voting procedures shall
be prescribed at all elections at which more than one position on the governing body is to
be filled.

(d) So long as there are two classes of membership, one (1) director shall be
elected solely by the votes of the Class A members.

(e Regular meetings of the Directors shall be held at least annually, or
otherwise decided by the directors.

4.06 Miscellaneous Services. The Association may obtain and pay for the services of
any person or entity to manage its affairs, or any part thereof, to the extent it deems advisable, as
well as such other personnel as the Association shall determine to be necessary or desirable for
the proper operation, management and upkeep of the Property, whether such personnel are
furnished or employed directly by the Association or by any person or entity with whom it
contracts. The Association may obtain and pay for legal and accounting and other professional
services necessary or desirable in connection with the operation, upkeep and management of the
Property or the enforcement of this Declaration, the Articles, Bylaws or Rules.

4.07. Enforcement. The Association, or any Owner shall have the right to enforce, by
any proceeding at law or in equity, all covenants, conditions, restrictions, easements,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration,
including the Articles, Bylaws, Rules, or any guidelines adopted pursuant to this Declaration.
Failure by the Association or by any Owner to enforce any such provision shall in no event be
deemed a waiver of the right to do so thereafter.

(a) Neighbor Disputes. In disputes involving two or less Owners claiming to
be impacted, affected or aggrieved by an alleged violation by another Owner, such
Owner(s) shall first communicate with the offending Owner to find a mutually acceptable
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resolution of the dispute. Only after such communication has been made and resolution
attempted will the Association become involved in such disputes and then only if the
Association deems the issue to be one of importance to all Owners or to be necessary to
protect its rights under the Declaration. The Association may become involved in
disputes at its sole discretion.

(b) Mediation. Notwithstanding any other provision in this Declaration,
except in emergencies, in cases where immediate injunctive relief is necessary, or where
it is clear that mediation would be futile, prior to the instigation of any litigation, either
by an Owner(s) or the Association, to enforce or construe the terms of this Declaration,
all parties shall attempt to reach a mutually acceptable resolution of the dispute, either
informally or if no resolution may be obtained informally then through a formal
mediation process. The purpose of the mediation is to identify the issues, reduce
misunderstandings, clarify priorities, explore areas of compromise, and find points of
agreement. In the event a resolution is not obtained after formally mediating for a
reasonable period, litigation may be commenced.

4.08. Non-waiver. The failure of the Association or individual owners to enforce the
provisions of this Declaration shall not constitute a waiver of the provisions of the Declaration.

ARTICLE V.
(PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT)

5.01  Each Member of the Association shall have the right of enjoyment of the facilities
located thereon which are appurtenant to the member's Lot, Sublot or Unit, subject to the terms
of this Declaration and the following conditions:

(a) The right of the Association, as provided in its Bylaws to suspend the
rights and privileges, including voting rights of any member for any period during which
an assessment (to which his interest is subject) remains unpaid and for a period not to
exceed thirty (30) days for each infraction of its published rules and regulations and for
the right to impose monetary penalties for violation of such rules and regulations after
hearing by the Board of Directors of the Association. Any Owner shall be given thirty-
days (30) notice of any such hearing by personal service or by certified mail to his
address as it appears on the books of the Association.

(b) The right of the Association to charge reasonable fees for use and
purposes of the Association.

5.02 The Association shall have the obligation at its expense to maintain in a clean and
orderly manner and in a good state of repair its Common Area and all improvements located
thereon and to operate in a competent and efficient manner, all facilities located in its Common
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Area; and in the event of damage or destruction to the improvements, to repair and restore
promptly after such damage or destruction occurs, all improvements thereon.

5.03 Any member may delegate his rights of enjoyment in the Common Area, if any,
and in the privileges of the Association to the members of his family who reside upon a Lot,
Sublot or Unit, to any of his tenants who reside thereon under a leasehold interest for a term of
one month or more, and to his guests; subject, however, to the Bylaws, rules, regulation and
limitations of the Association. Such member shall notify the Secretary in writing of the name of
such person and of the relationship of the member to such person. The rights and privileges of
such person are subject to suspension the same as members of the Association, as provided in
paragraph (a) of Section 1 of this Article.

ARTICLE VI.
(CREATION OF ASSESSMENT LIENS)

6.01 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot, Sublot or Unit owned within the Property hereby covenants, and each Owner of any
Lot, Sublot or Unit by acceptance of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the respective Association Annual
assessments or charges and special assessments or charges for the purposes provided in this
Declaration, such assessments to be established and collected as hereinafter provided.

The annual and special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together with interest, costs
and reasonable attorney's fees, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment became due. The personal obligation
for delinquent assessments shall not pass to his successors in title unless expressly assumed by
them.

6.02 Purpose. The assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the Owners, for the improvement,
maintenance, upkeep, repair and replacement of the Common Area, improvements thereon, and
Association Property, for the enforcement of this Declaration, the Articles, the Bylaws and the
Rules, for the administration and operation of the Association and Common Area, and for such
other matters expressly provided or implied in this Declaration, the Articles, Bylaws, and Rules
of the Association.

6.03  Annual Assessments.

(a) At least thirty (30) days prior to the beginning of each fiscal year, the
Board shall estimate expenses to be incurred by the Association during such year in
performing its functions under this Declaration (including reasonable provision for
contingencies and appropriate replacement reserves, less any expected income and any
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surplus from the prior year’s fund). A sum sufficient to pay such estimated net charges
will be assessed to the Owner of each Lot or Sublot in an equal amount, and levied
against each Lot, Sublot or Unit. If said sum proves to be inadequate for any reason,
including nonpayment of any Owner’s assessment, the Association may at any time levy
a further Assessment which shall be assessed and levied equally upon each Lot, Sublot or
Unit and the Owner thereof.

(b) The annual assessments provided for herein shall commence on the first
day of the month following the closing of the first sale of a Lot, Sublot or Unit to a
purchaser.

(©) Annual assessments shall be fixed on a pro rata basis for each Lot or
Sublot and shall be collected by the Association on a quarterly basis, or otherwise as
fixed by the directors. Owners shall not be entitled to take offsets from assessment
amounts for any reason.

(d) Without written consent or a majority vote by the members of the
Association, the annual assessment may not be increased more than twenty percent (20%)
over that of the last preceding annual assessment.

6.04 Special Assessments. In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement to be performed on the Lots, Sublots or Units or Common Area or of a
capital improvement upon the Association's Common Area, including fixtures and personal
property related thereto, for the purpose of performing any unanticipated maintenance, and for
unanticipated extraordinary expenses incurred by the Association.

6.05 Unpaid Assessments. Any assessment not paid within thirty (30) days after the
due date, shall bear interest from the due date at the maximum rate allowed by law. The
Association may bring an action at law against the Owner personally obligated to pay the same,
or foreclose the lien against the Lot, Sublot or Unit, and may recover all costs and fees incurred
in such action. No Owner may waive or otherwise escape liability for the assessments provided
for herein by nonuse of the Common Area or abandonment of his Lot, Sublot or Unit. Each of
the Owners do hereby grant and appoint the Board of Directors as trustee to enforce such lien
and to foreclose such lien by private power of sale, and the authority and power to sell the Unit
or Lot of such defaulting Owner, or any part thereof, to satisfy said lien, for lawful money of the
United States to the highest bidder. Such lien and the right to foreclose the same shall be in
addition to and not in substitution for all other rights and remedies which the Owner and the
Board of Directors may have to enforce the provisions hereof.

6.06 Lien for Assessments. All sums assessed to any Lot, Sublot or Unit pursuant to
this Declaration and its amendments, together with interest thereon as provided herein, shall be
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secured by a lien on such Lot, Sublot or Unit in favor of the Association upon recordation of a
notice of assessment lien as provided herein. No lien is perfected unless the Association
complies with the lien requirements as set forth by Idaho law, including Idaho Code Section 45-
810, and as amended.

6.07 Remedies. In addition to the remedies stated above, the Association or individual
Lot or Sublot owner may pursue any lawful or equitable remedy.

ARTICLE VII.
(DAMAGE OR DESTRUCTION OF COMMON AREA IMPROVEMENTS)

In the event of damage to or destruction of the property of the Association, or any part
thereof, the Association shall repair or replace the same from the insurance proceeds payable to it
by reason of such damage or destruction. If any such damage or destruction was insured against
and the insurance proceeds are insufficient to cover the cost of repair or replacement of the
property damaged or destroyed, the Association may make a special assessment in accordance
with the provisions of this declaration, to cover the additional cost of the repair or replacement
not covered by the insurance proceeds. Such special assessment is in addition to any other
regular assessments made against Owners and is subject to the rules herein relating to Special
Assessments. If any damage or destruction is caused by a casualty not insured against, then the
repair or reconstruction shall be accomplished in the manner provided by a written agreement
approved by the Owners representing more than fifty percent (50%) of all the Lot, Sublots or
Units after the plans for any repairs or reconstruction have been approved by the Association.

ARTICLE VIII.
(LENDER'S REGULATIONS)

In order that residential dwelling units erected on the Property may qualify for existing
subsidized lending programs, it is declared that the following rights exist in favor of any first
mortgagee, notwithstanding contrary or conflicting provisions contained herein.

8.01 The first mortgagee of any dwelling unit may, by written notice to the
Association, request written notice of any default by the mortgagor of such dwelling unit in the
performance of such mortgagor's obligations under this declaration within thirty (30) days. Such
request shall state the name and mailing address of the mortgagee, and the official records book
and page number, file number or other reference identifying such recording, and the Lot, Sublot
or Unit number encumbered by said mortgage, and a reference to this declaration. Each notice of
default given pursuant to such request may be sent by regular mail, postage prepaid, addressed to
the mortgagee at the address stated in such request. Following the lapse of two (2) years from
the date of receipt of the written request last given by any mortgagee pursuant to this Article, the
Association shall have no further duty to notify such mortgagee if mortgagor defaults.

8.02  Any first mortgagee who comes into possession of a dwelling unit pursuant to the
remedies provided for in the mortgage, or foreclosure of the mortgage, shall be exempt from an
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existing right of first refusal of any party as to the purchase of such dwelling unit from the
mortgagee thereof.

8.03  Unless at least seventy-five percent (75%) of the first mortgagees (based upon one
(1) vote for each mortgage) of dwelling units within the subdivision have given their prior
written approval, the Association shall not be entitled to:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer real estate or improvements thereon which are owned, directly or indirectly, by
the Association for the benefit of the dwelling units in the subdivision. (The granting of
easements for public utilities or for other public purposes consistent with the intended use
of such subdivision shall not be deemed a transfer within the meaning of this clause);

(b) Change the method of determining the obligations, assessments, dues or
other charges which may be levied against an Owner;

(©) By act or omission change, waive or abandon any scheme or regulation, or
enforcements thereof, pertaining to the architectural; design or the exterior appearance of
dwelling units, the maintenance of party walls, or common fences and driveways, or the
upkeep of walls and plantings in the subdivision;

(d) Fail to maintain fire and extended coverage on insurable Common Area on
a current replacement cost basis in an amount of not less than one hundred percent
(100%) of the insurable value (based on current replacement cost); and

(e) Use hazard insurance proceeds for losses to any Common Area for other
than the repair, replacement or reconstruction of such improvements.

8.04  First mortgagees shall have the right to examine the books and records of the
Association, upon reasonable advance request in writing.

8.05  First mortgagees of dwelling units in the subdivision, may jointly or singly, pay
taxes which are in default and which may or have become a charge against Common Area and
may pay overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on lapse of a policy, for such property and first mortgagees making such payments
shall be owed immediate reimbursement therefor from the Association.

8.06 Nothing herein or in the Articles of Incorporation of the Association, or in any
other instrument relating to the Property, gives any Owner of any Lot, Sublot or Unit or other
party priority over any rights of first mortgagees pursuant to their mortgages, in the case of
distribution to such Owners of insurance proceeds or condemnation awards for losses to or a
taking of common property in the subject subdivision.

8.07 The terms “mortgage”, “mortgagor’” and “mortgagee” as used in this Article shall
include respectively, a deed of trust and the trustor and beneficiary thereunder.
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ARTICLE IX.
(MISCELLANEOUS PROVISIONS)

9.01. Severability/Applicable Law. In the event of any inconsistency between applicable
law and any of these covenants or restrictions the applicable law shall govern if the covenant or
restriction would otherwise be invalidated. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no ways affect any other provisions which shall
remain in full force and effect.

9.02. Choice of Law. This Agreement shall be governed by the law of the State of
Idaho.

9.03. Wavier. The partial or complete invalidity of any one of more provisions of this
Agreement shall not affect the validity or continuing force and effect of any other provision. The
failure of either party hereto to insist, in any one or more instances, upon the performance of any
of the terms, covenants or conditions of this Agreement, or to exercise any right herein, shall not
be construed as a waiver or relinquishment of such term, covenant, condition or right as respects
further performance.

9.04. Attorney’s Fees and Costs. Should any Lot or Sublot owner or Association
employ an attorney to institute suit to enforce or interpret any provisions of or to protect its
interest in any matter arising under the Declaration, the Articles, Bylaws, Rules, or any
guidelines adopted pursuant to the Declaration, the prevailing party in such action shall be
entitled to an award of their costs and attorney fees, including costs and fees on appeal.

9.05. Headings. The headings given to the Articles of this Agreement are for ease of
reference only and shall not be relied upon or cited for any other purpose.

9.06. Amendment. The provisions of this Declaration shall run with and bind the land
for a term of twenty (20) years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years. Unless otherwise
provided herein, this Declaration may only be amended by an instrument approved and signed by
not less than four (4) out of the six (6) Lot or Sublot Owners. The Design Review Committee’s
powers and jurisdiction shall not be amended unless there is unanimous consent form all Lot and
Sublot Owners. Any amendment must be recorded. Any such amendment shall be binding upon
every Owner and every Lot, Sublot or Unit whether or not the burdens thereon are increased or
decreased by such amendment and whether or not the Owner of each and every Lot, Sublot or
Unit consents thereto.

9.07. Idaho Nonprofit Corporation Act. To the extent there are any inconsistencies
between this Declaration and the provision of the ldaho Nonprofit Corporation Act, the Idaho
Nonprofit Corporation Act shall control.
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DATED this / Z " day of 122@';@,_, é.n ,2019.

il ibsll

By: William C. Sundall ~"

STATE OF IDAHO )
) ss.
County of Blaine )

L
t .
On this z Z day of dx-m 4>« A_, in the year of 2019, before me, a Notary Public
in and for said State, personally appeared William C. Sundali, known or identified to me the

person who subscribed his name to the foregoing instrument, and acknowledged to me that he
executed the same.

otary Public for

%
Z
Z .
2 Residing at
s
§

My Commission expires:_“R//& [ 2]

N : aho
MY COMMISSION %
: EXPIRES 8-18-2021 :

",l -"'D..l'... §
D SONMNE
UettpgpaW
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By: Shane B. Mace, trustee of the Mace Living

Trust
STATE OF IDAHO )
) ss.
County of Ada. )
; ,f} ;1
e A R 4 3
On this /)~ day of * L4 Din , in the year of 2019, before me, a

Notary Public in and for said State, personally appeared Wnown or identified to
me to be a trustee of the Mace Living Trust, whostbscribéd ‘his”fiame to the foregoing

instrument, and acknowledged to me that he executed the same in said Trusts.

1
JUDEUTSUTUTR C U dn LA e
> STACI L JAY< j Notary Public for Kah
: COMMISSION #30-. . ’ otary tu ‘/}ﬁ ano
g NOTARY PUBLIC [ Residing at : Vil ian -0 A
STATE %;FIJFRH el My Commission expires: /Z\ /. ;2// /202D
I .":SigN L VWulLic i

gt e

By: Sharon L. Mace, trustees of the”Mace Living

Trust
STATE OF IDAHO )
) ss.
County of Ada. )

On this /A day of M A/?’M/bm/ , in the year of 2019, before me, a
Notary Public in and for said State, personally appeared Sharon L. Mace, known or identified to
me to be a trustee of the Mace Living Trust, who subscribed her name to the foregoing
instrument, and acknowledged to me that she executed the same in said Trusts.

/ /lu‘/\ /Au/é)

NN ‘ﬁotary Publ,l/}?jf Ida{flo .
T T TSTAGH. D Residing at vé /Lé(_é/ﬂ}\., &f ///
E COMMISE v aiv 830888 My Commission expires: /[) /)? [/ / YN
,! NOTARY PUBLIC
J STATT 5 IDAHG

eI

TR TG LT

MY CORMISSL .
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(EXHIBIT A)

Insert Recorded Plat
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RECORDING REQUESTED BY FRITZ X. HAEMMERLE
AND WHEN RECORDED MAIL TO:

HAEMMERLE LAW, P.L.L.C.

’ Instrument # 665602
P.O. Box 1800 HAILEY, BLAINE, IDAHO
Hai]ey, Idaho 83333 :(2-11-:019f (03:34:24 PM_ No. of Pages: 22
Phone: (208) 578-0520 JOLYNN DRAGE e e oo B
Fax: (208) 578-0564 Index to: COVENANTS & RESTRIETIORS 7"

(Space above line for recorder's use)

DECLARATION ESTABLISHING COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE CROSSBUCK TOWNHOME SUBDIVISION

itk
This Declaration is made this //  day of Q&QM‘/W, 2019, by and William C.
Sundali, Shane B. Mace, and Sharon L. Mace, trustees of the Mace Living Trust (“Owner”)
(hereafter collectively referred to as “Declarant™), with reference to the following facts:

RECITALS

A. The Declarants are the owners of all that real property described as Lots 1A, 2A,
3A and 4A, Block 67 of the City of Ketchum, according to the official plat on file and recorded
in the Office of the County Recorder of Blaine County, Idaho; and

B. The Declarant proposes to develop said real property in accordance with the maps
and plans approved under the zoning and subdivision ordinances and regulations of the City
Ketchum, State of Idaho; and

C. Final plats for The Crossbuck Townhomes, (“Subdivision” or “Townhouse Plat™)
will be filed and recorded creating Sublots 3A and 3B, and Sublots 4A and 4B, Block 67, City of
Ketchum, said Lots (1A, 2A, 3A and 4A) are described and depicted in the Plat attached hereto
as Exhibit A.

NOW THEREFORE, it is hereby declared that the Lots and Sublots as shown on Exhibit
A shall be conveyed subject to the following covenants, conditions and restrictions
(“Declaration™):

ARTICLE I.
(DEFINITIONS)
1.01  “Association” shall mean the Crossbuck Subdivision Homeowners’ Association,
Inc., a nonprofit corporation organized under the laws of the State of Idaho and composed of the
owners of the Lots, Sublots and Units as may be annexed hereto in accordance with the
provisions of this declaration.
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1.02  “Declarant” shall mean the William C. Sundali, Shane B. Mace, and Sharon L.
Mace, trustees of the Mace Living Trust (“Owner”).

1.03  “Committee” shall mean the Design Review Committee established under Article
IV hereof.

1.04 “Lot” shall mean the numbered Lots, Lots 1A and 2A, as shown on the
subdivision Plat, whether improved or unimproved.

1.05  “Sublot” shall mean any of the numbered Sublots, Sublots 3A, 3B, 4A and 4B, as
shown on the subdivision Plat, whether improved or unimproved.

1.06 “Owner” shall mean and refer to the record owner, including the Declarant,
whether one or more persons, of the fee simple title of any of the numbered townhome units
above described and includes contract buyers but excludes those having such interest merely as
security for the performance of an obligation. The term “owner” does not include any lessee,
guest or invitee of an “owner.” For purposes of these Declarations, there shall be considered
only one owner per Lot or Sublot.

1.07 “Plat” shall mean the Plat for the Cross Buck Townhome Subdivision, as recorded
in the Office of the Recorder of Blaine County, Idaho, or as set forth in Exhibit A.

1.08 “Property” shall mean all of the land described in Exhibit A, and any property
which may hereafter be subject to this declaration by execution and recordation of a
supplemental declaration, as hereinafter provided.

1.09 “Declaration” means a declaration of covenants, conditions and restrictions which
may be recorded for the purposes of annexing additional property to the Cross Buck Townhome
Subdivision, such property to be subject to the scheme of covenants, conditions and restrictions
contained in this declaration.

1.10  “Unit” shall mean the numbered townhome units shown on the subdivision Plat,
whether improved or unimproved.

1.11  All the recitals and definitions contained therein are incorporated herein by
reference.

ARTICLE I1.
(USE REGULATIONS AND RESTRICTIONS)

2.01. Lot. Sublot or Unit Uses.

(@) No use whatsoever shall be made of any Lot, Sublot or Unit except its use
and improvement for a single family private residence. Lots, Sublots and Units owned by
Declarant or its nominee may be used as construction offices or for the purpose of selling
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the Lots, Sublots or Units. Lease or rental of a Lot, Sublot or Unit for lodging or
residential purposes shall not be considered a violation of this Declaration. Further, an
Owner may conduct business activities within a residence located on a Lot, Sublot or
Unit so long as such business activities (i) are not observable or detectable from the
exterior of the residence, (ii) comply with all governmental rules, regulations, and
ordinances, (iii) do not involve any kind of regular visitation by clients, customers,
suppliers or other business invitees, (iv) do not involve door-to-door solicitations within
the Property (v) do not constitute a nuisance, or a hazardous, illegal, or offensive use, or
threaten the security or safety of other persons, as may be determined by the Board in its
sole discretion, and (vi) otherwise are in compliance with the Declaration. This
paragraph is not subject to be amended.

(b) The subdividing or combination of Lots or Sublots is controlled by the
applicable zoning codes of the City of Ketchum.

(c) No activities shall be conducted in any Unit or on any Lot or Sublot and
no improvements constructed thereon which are or might be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, no firearms shall be
discharged upon any Lot or Sublot. No open fires shall be lighted or permitted on any
Lot or Sublot, except while under the direct supervision, control and surveillance of the
Lot or Sublot owner; provided, however, burning trash, garbage and other refuse is
prohibited.

2.02. Lots. Sublots and Units to be Maintained/Landscaping.

(a) All Lots, Sublots and Units shall be maintained by the Owner thereof, both
prior to and after construction of improvements thereon, in an attractive manner, free of
trash and other unsightly material. All improvements to any Lot, Sublot and Unit shall at
all times be kept in good condition and repair and adequately painted or otherwise
finished by the owner thereof, and no improvement shall be entitled to fall into disrepair.
All landscaping shall be maintained in a neat, trim and orderly fashion.

(b) Each Sublot will be landscaped by the Developer. It is the intent of these
restrictions to maintain the original plan. The Design Review Committee may modify the
plan as desired.

2.03. Use of Temporary Structures Prohibited. Without the prior consent of the
Association, no trailer, recreational vehicle, or garage shall be used as a temporary or permanent
residence nor shall any residential structure be moved onto said subdivision from any other
location.

2.04. Fences. Any fence must be of a similar type and design as the first constructed
fence, or as otherwise approved by the Association. The Association shall have control over the
design of all fences, including those located on the Lots and Sublots. This provision of Design
control is specific and shall govern over any other provisions of this Declaration.
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2.05. Parking Regulations.

(a) Each Owner and his or her invitees, licensees, lessees, and guests shall at
all times park their vehicles in that particular Owner’s driveway on that particular
Owner’s Lot, Sublot or Unit.

(b) No trailer, boat, camper, motorcycles, snow mobiles, water craft of any
kind, or any other type of recreational vehicle shall be kept on a Lot, Sublot or Unit
except within an enclosed building or on parking areas, if any, specifically designated on
the plat or as otherwise allowed by the Association for parking of such vehicles. With
the exception of winter recreational vehicles, including but not limited to snowmobiles,
none of the aforementioned types of vehicles may be kept within the Subdivision
between October 31* and May 1%,

(¢) No commercial or industrial trucks (with the exception of standard
pickups or vans), trailers or large recreational vehicles shall be parked or stored on any
Lot or Unit or on any of the streets fronting on any Lot, Sublot or Unit, except within the
garage or in conjunction with construction of any improvements on such Lot, Sublot or
Unit.

2.06. Signs. With the exception of standard size “For Sale” or “For Rent” signs (which
shall not be larger than 20” by 26™), no sign of any kind shall be displayed to the public view on
any Lot, Sublot or Unit except as permitted by the Committee.

2.07. Mail and Newspaper Receptacles. Should delivery conditions or regulations
dictate that there be free standing newspaper receptacles or mail boxes, the type of box and/or
cluster arrangement shall be determined and/or approved by Association.

2.08. Garbage. No Lot, Sublot or Unit shall be used or maintained as a dumping
ground for rubbish, machinery, equipment or motor vehicles. Trash, garbage or other waste shall
not be kept except in sanitary containers. All trash cans, garbage containers or other equipment
for temporary storage and disposal of such material shall be kept in a clean and sanitary
condition. All trash receptacles shall be kept in a garage or stored onsite and not in view of any
other lot owner, except as may be necessary for garbage pick-up.

2.09 Planting in Right-of-Way.  No trees, hedges or shrub plantings shall be
permitted within the road right-of-ways or alleys.

2.10. Nuisances. No noxious or offensive activity shall be carried on upon any Lot,
Sublot or Unit, nor shall anything be done thereon which may be or may become an annoyance
or nuisance to the neighborhood. All Lots, Sublots or Units and improvements thereon shall be
kept and maintained by the Owner thereof in a clean, safe, attractive and slightly condition and
repair.
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2.11. Protection of Easements. Easements for installation and maintenance of
utilities are reserved as shown on the recorded plat. Within these easements, no structure,
planting or other material shall be placed or permitted to remain which may damage or interfere
with the installation and maintenance of utilities, or which may change the direction or flow of
drainage channels in the easements, or which may obstruct or retard the flow of water through
drainage channels in the easements. The easement area of each Lot or Sublot and all
improvements in it shall be maintained continuously by the Owner of the Lot or Sublot, except
for those improvements for which a public authority or utility company is responsible.

2.12. Pets and Animals. No horses or other farm animals or livestock may be kept on
any Lot or Sublot. With respect to all other animals, only owners may have pets. Dogs, when
outside, must be at all times in an enclosed yard, leashed, or under the Owner’s direct
supervision. As set forth in 2.02, no fences are allowed, and therefore, no dog kennels are
allowed. Should owners desire to control pets, they must use underground invisible fence
systems. Any household pet will be subject to expulsion from the Property upon complaint of
three (3) or more Association members, and upon a finding by the Board of Directors of the
Association that said animal has created a nuisance. Excessive barking by dogs shall be
considered a nuisance and may be abated as provided by these Declarations or otherwise allowed
by law.

2.13  Utility Lines. All utility lines of any kind upon any Lot or Sublot for the
transmission of utilities, telephone service, the reception or audio or visual signals (with the
exception of satellite dishes with a diameter of less than thirty (30) inches) or electricity, and all
pipes for water, gas, sewer, drainage, or other utility purposes, shall be installed and maintained
below the surface of the ground. The Subdivision has a common twenty (20) foot utility
easement running through the middle of the Subdivision. If any of the common utility lines are
damaged or in need of repair or replacement, such costs of maintenance, repair or replacement
shall be shared equally by all Lot and Sublot owners. If there are stub lines running from the
common lines that provide service to individual Lots or Sublots, the cost of maintenance, repair
and replacement of the individual stub lines will be paid by the Lot or Sublot owner.

2.14. Snow Storage. No Snow may be stored or plowed from the private Lots or
Sublots onto the common areas. The Association is responsible for the storage and removal of
snow from each entry way, driveway, sidewalk and alleyway. The Association will determine a
single contractor to perform snow removal for the all of the Lots and Sublots, and the associated
costs will be split evenly by each Lot and Sublot owner.

2.15 Maintenance of Alleyway. The Association and Lot and Sublot owners are
responsible for the maintenance and snow plowing, and general upkeep associated with the thirty
(30) foot alleyway depicted on the Plat, Exhibit A. There are no plans to complete the alleyway
development. However, if the alleyway is to be constructed, the Declarants will be jointly and
severally responsible for the costs associated with this construction.
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2.16  Window Shades/Coverings. All window coverings shall be of a neutral color to
match the outside of the color of the buildings. Window coverings must be expressly approved
by the Association, in writing.

2.17 Exemption of Declarant. Nothing in this Declaration shall limit or interfere with
the right of Declarant to complete development, excavation, grading, landscaping, and
construction of the Property or any part thereof, or to alter the foregoing or to construct such
additional improvements as Declarant deems advisable in the course of development of the
Property as long as any Lot, Sublot or Unit owned by Declarant remains unsold, or to use any
structure as a model home or real estate sales office. The rights of the Declarant in this
Declaration may be assigned by Declarant.

ARTICLE III.
(DESIGN CONTROL)

3.01 The Design Review Committee shall be composed of four members, each of
whom shall be an Owner of a separate Sublot within the Subdivision, Sublots 3A, 3B, 4A and 4B
(hereinafter “Sublot Owners” or “Sublots”). By unanimous vote of the Sublot Owners, the
Committee may designate a representative to act for it, in which case, use of the word Committee
herein shall mean that designated representative. In the event of death or resignation of any
member of the Committee, the remaining members shall have full authority to designate a
successor. If no Committee is designated or formed, then the Board of Directors of the
Association, as set forth in Article IV, shall be responsible for all Design Review, and any action
may be approved by two-thirds vote of the Board of the Directors.

3.02. The Design Review Committee shall have no authority or control over Lot 1A
and Lot 2A. Likewise, the owners of Lots 1A and Lot 2A shall have no control over any Design
Review for the Sublots.

3.03. Unless a single person is designated to perform Design Review functions on
behalf of the Committee, said approval being confirmed in writing, the vote or written consent of
three-quarters of the Committee (75%) members shall constitute action of the Committee.

3.04. No changes in the existing state of any Sublot shall be made or permitted without
the prior written approval of the Committee. Changes in the existing state of a Sublot shall
include without limitation, fences, the construction of any building, structure or other
improvement, including utility facilities; the excavation, filling or similar disturbance of the
surface of the land including, without limitation, change of grade, stream bed, ground level or
drainage pattern, the clearing, marring, defacing or damaging of significant trees, shrubs, or other
growing things; the landscaping texture or exterior appearance of any previously approved
change in the existing state of a Sublot. The original color scheme and exterior appearances of
structures on the Sublots shall be maintained, unless otherwise approved by the Sublot Owners.
Notwithstanding the foregoing, approval of the Committee shall not relieve a Sublot Owner of its
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obligation to obtain appropriate approvals from local, state and/or federal agencies with respect
to the proposed change if required.

3.05. Subject to other restrictions contained in this Declaration, the Committee shall
have complete discretion to approve or disapprove any change in the existing state of a Sublot
Unit and shall exercise such discretion with the following objectives in mind: to carry out the
general purposes expressed in this declaration; to prevent violation of any specific provision of
this declaration or any supplemental declaration; to prevent any change which would be unsafe
or hazardous to any persons or property; to minimize obstruction or diminution of the view of
others; to preserve visual continuity of the area and to prevent a marked or unnecessary transition
between improved and unimproved areas and any sharp definition of boundaries of property
ownership; to assure that any change will be of good and attractive design and in harmony with
the natural setting of the area and will serve to preserve and enhance existing features of natural
beauty; to assure that material and workmanship for all improvements are of high quality
comparable to other improvements in the area; and to minimize maintenance and assure a better
appearing area under all conditions.

3.06. Prior to expenditures of any substantial time or funds in the planning of any
proposed change in the existing state of a Sublot, the Owner of the Sublot Unit shall advise the
Design Committee in writing of the general nature of the proposed change; shall, if requested by
the Committee, meet with a member or members of the Committee to discuss the proposed
change; shall read or become familiar with any guides or guidelines which may have been
prepared or formulated by the Committee; and shall, if requested by the Committee, furnish the
Committee with preliminary plans and specifications for comment and review.

3.07. After the nature and scope of a proposed change in the existing state of the Sublot
Unit is determined and prior to the commencement of work to accomplish such change:

(a) With respect to all changes other than buildings and structures, the
Committee may, in its discretion, authorize the proposed change without obtaining
additional information, or may require the Sublot Owner to furnish the Committee with
three (3) copies of a complete and full description of the proposed change in writing and
with drawings, drawn to such scale as may be reasonably required by the Committee,
showing all boundaries, showing existing and proposed contour lines and elevations at
reasonably detailed intervals, showing all existing and proposed improvements, showing
the existing and proposed drainage pattern, showing the existing and proposed utility and
sanitation facilities, showing the existing or proposed substantial trees and shrubs. There
shall also be furnished to the Committee any and all further information with respect to
the existing state of the Sublot Unit which the Committee may reasonably require, to
permit it to make an informed decision on whether or not to grant approval of the change.
Approvals of changes pursuant to this section must be made in writing by at least one (1)
member of the Committee. Notwithstanding the foregoing, Committee approval shall not
be required for the planting or removal of insubstantial trees, shrubs, and flowers.
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(b) With respect to all buildings and other structures, and other changes for
which the Committee, in its discretion, deems necessary, the Committee may require, in
addition to descriptions required in Section 3.06(a), submission in duplicate, of floor
plans, elevation drawings from four (4) sides, all drawn to such scale as may be
reasonably required by the Committee; descriptions of exterior materials and colors and,
if deemed appropriate by the Committee, samples of the same; final construction
specifications; and a landscaping plan showing existing and proposed substantial trees
and shrubs. Where buildings or structures or other improvements which reasonably
require plans and specifications are proposed to be constructed or built, a reasonable fee,
as shall be determined from time to time by the Association, shall be paid to the
Association to cover costs and expenses of review. Prior to giving approval to a
proposed change in the existing state of a Sublot Unit, at least one (1) member of the
Committee shall physically inspect the Sublot Unit. No proposed building or structure
shall be deemed to have been approved by the Committee unless its approval is in writing
executed by at least two (2) members of the Committee; provided, that approval shall be
deemed given if the Committee fails to approve or disapprove of a proposed change or to
make additional requirements or request additional information within twenty-one (21)
days after a full and complete description of the proposed change and all additional
instruments, documents and plans have been furnished in writing to the Committee with a
written and specific request for approval.

3.08. After approval by the Committee of any proposed change in the existing state of
the Sublot, the proposed change shall be accomplished as promptly and diligently as possible
and in complete conformity with the description of the proposed change and any plans and
specifications provided to the Committee. Failure to accomplish the change strictly in
accordance with the description thereof and plans and specifications therefor within eighteen
(18) months of the date of Committee approval, unless an extension is granted by the Committee
upon a showing of good cause, shall operate to automatically revoke the approval of the
proposed change, and, upon demand by the Committee, the Sublot Unit shall be restored as
nearly as possible to its state existing prior to any work in connection with the proposed change.
The Committee and its duly appointed agents may enter upon any Sublot Unit at any reasonable
time or times to inspect the progress or status of any changes in the existing state of a Sublot
being made or which may have been made. The Committee shall have the right and authority to
record a notice to show that any particular change in the existing state of a Sublot Unit has not
been approved or that any approval given has been automatically revoked.

ARTICLE 1IV.
(ESTABLISHMENT, ORGANIZATION AND RESPONSIBILITIES OF ASSOCIATION)

4.01 Association. The Cross Buck Townhome Subdivision Association, is
incorporated as an Idaho not for profit corporation. The purposes and powers of the Association
and the rights and obligations inherent in membership are set forth in its Articles of
Incorporation as supplemented by the provisions of this Declaration and any bylaws. The
Association is and shall be obligated (a) to accept title to and maintain Common Areas, if any,
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and (b) to assume the functions and obligations imposed on it or contemplated for it under this
Declaration and any similar functions and obligations under any supplemental declaration with
respect to property now or hereafter subject to the declaration.

4.02 Board of Directors/Officers. The Association shall be governed by a Board
composed of three (3) Directors, all of whom shall be elected at the first annual meeting. Unless
otherwise stated, the President of the Corporation is authorized to act on behalf of the
Association. Unless stated herein, the composition of the Board, number of Officers and duties s
shall be as set forth in the Idaho Nonprofit Corporation Act, Idaho Code Sections 30-30-101
through 30-30-1204, and as amended.

4.03 Membership. Each Owner of each Lot or Sublot is subject to assessment by the
Association and shall be a member of the Association. Said membership shall be appurtenant to
and shall not be severed from the Lot or Sublot.

4.04 Voting Rights. The Association shall have two classes of voting membership:

(a) Class A. Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one vote for each Lot or Sublot. When more than one
person holds an interest in any Lot or Sublot, all such persons shall be members. The
vote for such Lot or Sublot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Lot or Sublot.

(b) Class B. The Class B members shall be the Declarant(s) and shall be
entitled to three (3) votes for each Lot or Sublot owned. Class B membership shall cease
and be converted to Class A membership on the occurrence of the later of any of the
following events:

(i) when the total votes outstanding in the Class A membership in the
Association equal the total votes outstanding in the Class B
membership in said Association;

(ii) the fourth anniversary of the recording of this declaration; or
(iii) when the Declarant(s) no longer hold title to any Lot or Sublots.

(c) Any vote may be cast by an Owner in person or by proxy. All proxies
shall be in writing, dated and signed by the Owners and filed with the Board of Directors
before commencement of any meeting. No proxy shall extend beyond the specific
meeting for which it was executed, and every proxy shall automatically cease upon sale
by the Owners of his or their Lot, Sublot or Unit or upon death or incapacity of the
member executing the proxy statement.
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(d) Where the vote or written assent of the membership is required for any
action contemplated herein, such action shall require the prescribed percentage of each
class of voters during the time there are two classes of membership.
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4.05 Meetings.

(a) Regular and special meetings of the Association will be held at the time
and in the place prescribed by the By-Laws of the Association.

(b) Written notice of any meeting of the members of the Association shall be
sent to all members at their address shown in the books of the Association and as
otherwise set forth in the By-laws. The presence at any meeting of the members or of
proxies entitled to cast fifty percent (50%) of all of the votes of each class of membership
shall constitute a quorum. If the required quorum is not present or represented at any
meeting, the members entitled to vote thereat shall have the power to adjourn the meeting
from time to time, without notice other than announcement at the meeting, until a quorum
as aforesaid shall be present or represented. Such adjournment shall be for not less than
five (5) days and not more than thirty (30) days from the original meeting date. In the
absence of a quorum, no other business may be conducted at any such meeting.

(©) All elections shall be by secret ballot. Cumulative voting procedures shall
be prescribed at all elections at which more than one position on the governing body is to
be filled.

(d) So long as there are two classes of membership, one (1) director shall be
elected solely by the votes of the Class A members.

(e Regular meetings of the Directors shall be held at least annually, or
otherwise decided by the directors.

4.06 Miscellaneous Services. The Association may obtain and pay for the services of
any person or entity to manage its affairs, or any part thereof, to the extent it deems advisable, as
well as such other personnel as the Association shall determine to be necessary or desirable for
the proper operation, management and upkeep of the Property, whether such personnel are
furnished or employed directly by the Association or by any person or entity with whom it
contracts. The Association may obtain and pay for legal and accounting and other professional
services necessary or desirable in connection with the operation, upkeep and management of the
Property or the enforcement of this Declaration, the Articles, Bylaws or Rules.

4.07. Enforcement. The Association, or any Owner shall have the right to enforce, by
any proceeding at law or in equity, all covenants, conditions, restrictions, easements,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration,
including the Articles, Bylaws, Rules, or any guidelines adopted pursuant to this Declaration.
Failure by the Association or by any Owner to enforce any such provision shall in no event be
deemed a waiver of the right to do so thereafter.

(a) Neighbor Disputes. In disputes involving two or less Owners claiming to
be impacted, affected or aggrieved by an alleged violation by another Owner, such
Owner(s) shall first communicate with the offending Owner to find a mutually acceptable
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resolution of the dispute. Only after such communication has been made and resolution
attempted will the Association become involved in such disputes and then only if the
Association deems the issue to be one of importance to all Owners or to be necessary to
protect its rights under the Declaration. The Association may become involved in
disputes at its sole discretion.

(b) Mediation. Notwithstanding any other provision in this Declaration,
except in emergencies, in cases where immediate injunctive relief is necessary, or where
it is clear that mediation would be futile, prior to the instigation of any litigation, either
by an Owner(s) or the Association, to enforce or construe the terms of this Declaration,
all parties shall attempt to reach a mutually acceptable resolution of the dispute, either
informally or if no resolution may be obtained informally then through a formal
mediation process. The purpose of the mediation is to identify the issues, reduce
misunderstandings, clarify priorities, explore areas of compromise, and find points of
agreement. In the event a resolution is not obtained after formally mediating for a
reasonable period, litigation may be commenced.

4.08. Non-waiver. The failure of the Association or individual owners to enforce the
provisions of this Declaration shall not constitute a waiver of the provisions of the Declaration.

ARTICLE V.
(PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT)

5.01  Each Member of the Association shall have the right of enjoyment of the facilities
located thereon which are appurtenant to the member's Lot, Sublot or Unit, subject to the terms
of this Declaration and the following conditions:

(a) The right of the Association, as provided in its Bylaws to suspend the
rights and privileges, including voting rights of any member for any period during which
an assessment (to which his interest is subject) remains unpaid and for a period not to
exceed thirty (30) days for each infraction of its published rules and regulations and for
the right to impose monetary penalties for violation of such rules and regulations after
hearing by the Board of Directors of the Association. Any Owner shall be given thirty-
days (30) notice of any such hearing by personal service or by certified mail to his
address as it appears on the books of the Association.

(b) The right of the Association to charge reasonable fees for use and
purposes of the Association.

5.02 The Association shall have the obligation at its expense to maintain in a clean and
orderly manner and in a good state of repair its Common Area and all improvements located
thereon and to operate in a competent and efficient manner, all facilities located in its Common
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Area; and in the event of damage or destruction to the improvements, to repair and restore
promptly after such damage or destruction occurs, all improvements thereon.

5.03 Any member may delegate his rights of enjoyment in the Common Area, if any,
and in the privileges of the Association to the members of his family who reside upon a Lot,
Sublot or Unit, to any of his tenants who reside thereon under a leasehold interest for a term of
one month or more, and to his guests; subject, however, to the Bylaws, rules, regulation and
limitations of the Association. Such member shall notify the Secretary in writing of the name of
such person and of the relationship of the member to such person. The rights and privileges of
such person are subject to suspension the same as members of the Association, as provided in
paragraph (a) of Section 1 of this Article.

ARTICLE VI.
(CREATION OF ASSESSMENT LIENS)

6.01 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot, Sublot or Unit owned within the Property hereby covenants, and each Owner of any
Lot, Sublot or Unit by acceptance of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the respective Association Annual
assessments or charges and special assessments or charges for the purposes provided in this
Declaration, such assessments to be established and collected as hereinafter provided.

The annual and special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment, together with interest, costs
and reasonable attorney's fees, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment became due. The personal obligation
for delinquent assessments shall not pass to his successors in title unless expressly assumed by
them.

6.02 Purpose. The assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the Owners, for the improvement,
maintenance, upkeep, repair and replacement of the Common Area, improvements thereon, and
Association Property, for the enforcement of this Declaration, the Articles, the Bylaws and the
Rules, for the administration and operation of the Association and Common Area, and for such
other matters expressly provided or implied in this Declaration, the Articles, Bylaws, and Rules
of the Association.

6.03  Annual Assessments.

(a) At least thirty (30) days prior to the beginning of each fiscal year, the
Board shall estimate expenses to be incurred by the Association during such year in
performing its functions under this Declaration (including reasonable provision for
contingencies and appropriate replacement reserves, less any expected income and any
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surplus from the prior year’s fund). A sum sufficient to pay such estimated net charges
will be assessed to the Owner of each Lot or Sublot in an equal amount, and levied
against each Lot, Sublot or Unit. If said sum proves to be inadequate for any reason,
including nonpayment of any Owner’s assessment, the Association may at any time levy
a further Assessment which shall be assessed and levied equally upon each Lot, Sublot or
Unit and the Owner thereof.

(b) The annual assessments provided for herein shall commence on the first
day of the month following the closing of the first sale of a Lot, Sublot or Unit to a
purchaser.

(©) Annual assessments shall be fixed on a pro rata basis for each Lot or
Sublot and shall be collected by the Association on a quarterly basis, or otherwise as
fixed by the directors. Owners shall not be entitled to take offsets from assessment
amounts for any reason.

(d) Without written consent or a majority vote by the members of the
Association, the annual assessment may not be increased more than twenty percent (20%)
over that of the last preceding annual assessment.

6.04 Special Assessments. In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement to be performed on the Lots, Sublots or Units or Common Area or of a
capital improvement upon the Association's Common Area, including fixtures and personal
property related thereto, for the purpose of performing any unanticipated maintenance, and for
unanticipated extraordinary expenses incurred by the Association.

6.05 Unpaid Assessments. Any assessment not paid within thirty (30) days after the
due date, shall bear interest from the due date at the maximum rate allowed by law. The
Association may bring an action at law against the Owner personally obligated to pay the same,
or foreclose the lien against the Lot, Sublot or Unit, and may recover all costs and fees incurred
in such action. No Owner may waive or otherwise escape liability for the assessments provided
for herein by nonuse of the Common Area or abandonment of his Lot, Sublot or Unit. Each of
the Owners do hereby grant and appoint the Board of Directors as trustee to enforce such lien
and to foreclose such lien by private power of sale, and the authority and power to sell the Unit
or Lot of such defaulting Owner, or any part thereof, to satisfy said lien, for lawful money of the
United States to the highest bidder. Such lien and the right to foreclose the same shall be in
addition to and not in substitution for all other rights and remedies which the Owner and the
Board of Directors may have to enforce the provisions hereof.

6.06 Lien for Assessments. All sums assessed to any Lot, Sublot or Unit pursuant to
this Declaration and its amendments, together with interest thereon as provided herein, shall be
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secured by a lien on such Lot, Sublot or Unit in favor of the Association upon recordation of a
notice of assessment lien as provided herein. No lien is perfected unless the Association
complies with the lien requirements as set forth by Idaho law, including Idaho Code Section 45-
810, and as amended.

6.07 Remedies. In addition to the remedies stated above, the Association or individual
Lot or Sublot owner may pursue any lawful or equitable remedy.

ARTICLE VII.
(DAMAGE OR DESTRUCTION OF COMMON AREA IMPROVEMENTS)

In the event of damage to or destruction of the property of the Association, or any part
thereof, the Association shall repair or replace the same from the insurance proceeds payable to it
by reason of such damage or destruction. If any such damage or destruction was insured against
and the insurance proceeds are insufficient to cover the cost of repair or replacement of the
property damaged or destroyed, the Association may make a special assessment in accordance
with the provisions of this declaration, to cover the additional cost of the repair or replacement
not covered by the insurance proceeds. Such special assessment is in addition to any other
regular assessments made against Owners and is subject to the rules herein relating to Special
Assessments. If any damage or destruction is caused by a casualty not insured against, then the
repair or reconstruction shall be accomplished in the manner provided by a written agreement
approved by the Owners representing more than fifty percent (50%) of all the Lot, Sublots or
Units after the plans for any repairs or reconstruction have been approved by the Association.

ARTICLE VIII.
(LENDER'S REGULATIONS)

In order that residential dwelling units erected on the Property may qualify for existing
subsidized lending programs, it is declared that the following rights exist in favor of any first
mortgagee, notwithstanding contrary or conflicting provisions contained herein.

8.01 The first mortgagee of any dwelling unit may, by written notice to the
Association, request written notice of any default by the mortgagor of such dwelling unit in the
performance of such mortgagor's obligations under this declaration within thirty (30) days. Such
request shall state the name and mailing address of the mortgagee, and the official records book
and page number, file number or other reference identifying such recording, and the Lot, Sublot
or Unit number encumbered by said mortgage, and a reference to this declaration. Each notice of
default given pursuant to such request may be sent by regular mail, postage prepaid, addressed to
the mortgagee at the address stated in such request. Following the lapse of two (2) years from
the date of receipt of the written request last given by any mortgagee pursuant to this Article, the
Association shall have no further duty to notify such mortgagee if mortgagor defaults.

8.02  Any first mortgagee who comes into possession of a dwelling unit pursuant to the
remedies provided for in the mortgage, or foreclosure of the mortgage, shall be exempt from an
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existing right of first refusal of any party as to the purchase of such dwelling unit from the
mortgagee thereof.

8.03  Unless at least seventy-five percent (75%) of the first mortgagees (based upon one
(1) vote for each mortgage) of dwelling units within the subdivision have given their prior
written approval, the Association shall not be entitled to:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer real estate or improvements thereon which are owned, directly or indirectly, by
the Association for the benefit of the dwelling units in the subdivision. (The granting of
easements for public utilities or for other public purposes consistent with the intended use
of such subdivision shall not be deemed a transfer within the meaning of this clause);

(b) Change the method of determining the obligations, assessments, dues or
other charges which may be levied against an Owner;

(©) By act or omission change, waive or abandon any scheme or regulation, or
enforcements thereof, pertaining to the architectural; design or the exterior appearance of
dwelling units, the maintenance of party walls, or common fences and driveways, or the
upkeep of walls and plantings in the subdivision;

(d) Fail to maintain fire and extended coverage on insurable Common Area on
a current replacement cost basis in an amount of not less than one hundred percent
(100%) of the insurable value (based on current replacement cost); and

(e) Use hazard insurance proceeds for losses to any Common Area for other
than the repair, replacement or reconstruction of such improvements.

8.04  First mortgagees shall have the right to examine the books and records of the
Association, upon reasonable advance request in writing.

8.05  First mortgagees of dwelling units in the subdivision, may jointly or singly, pay
taxes which are in default and which may or have become a charge against Common Area and
may pay overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on lapse of a policy, for such property and first mortgagees making such payments
shall be owed immediate reimbursement therefor from the Association.

8.06 Nothing herein or in the Articles of Incorporation of the Association, or in any
other instrument relating to the Property, gives any Owner of any Lot, Sublot or Unit or other
party priority over any rights of first mortgagees pursuant to their mortgages, in the case of
distribution to such Owners of insurance proceeds or condemnation awards for losses to or a
taking of common property in the subject subdivision.

8.07 The terms “mortgage”, “mortgagor’” and “mortgagee” as used in this Article shall
include respectively, a deed of trust and the trustor and beneficiary thereunder.
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ARTICLE IX.
(MISCELLANEOUS PROVISIONS)

9.01. Severability/Applicable Law. In the event of any inconsistency between applicable
law and any of these covenants or restrictions the applicable law shall govern if the covenant or
restriction would otherwise be invalidated. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no ways affect any other provisions which shall
remain in full force and effect.

9.02. Choice of Law. This Agreement shall be governed by the law of the State of
Idaho.

9.03. Wavier. The partial or complete invalidity of any one of more provisions of this
Agreement shall not affect the validity or continuing force and effect of any other provision. The
failure of either party hereto to insist, in any one or more instances, upon the performance of any
of the terms, covenants or conditions of this Agreement, or to exercise any right herein, shall not
be construed as a waiver or relinquishment of such term, covenant, condition or right as respects
further performance.

9.04. Attorney’s Fees and Costs. Should any Lot or Sublot owner or Association
employ an attorney to institute suit to enforce or interpret any provisions of or to protect its
interest in any matter arising under the Declaration, the Articles, Bylaws, Rules, or any
guidelines adopted pursuant to the Declaration, the prevailing party in such action shall be
entitled to an award of their costs and attorney fees, including costs and fees on appeal.

9.05. Headings. The headings given to the Articles of this Agreement are for ease of
reference only and shall not be relied upon or cited for any other purpose.

9.06. Amendment. The provisions of this Declaration shall run with and bind the land
for a term of twenty (20) years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years. Unless otherwise
provided herein, this Declaration may only be amended by an instrument approved and signed by
not less than four (4) out of the six (6) Lot or Sublot Owners. The Design Review Committee’s
powers and jurisdiction shall not be amended unless there is unanimous consent form all Lot and
Sublot Owners. Any amendment must be recorded. Any such amendment shall be binding upon
every Owner and every Lot, Sublot or Unit whether or not the burdens thereon are increased or
decreased by such amendment and whether or not the Owner of each and every Lot, Sublot or
Unit consents thereto.

9.07. Idaho Nonprofit Corporation Act. To the extent there are any inconsistencies
between this Declaration and the provision of the ldaho Nonprofit Corporation Act, the Idaho
Nonprofit Corporation Act shall control.
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DATED this / Z " day of 122@';@,_, é.n ,2019.

il ibsll

By: William C. Sundall ~"

STATE OF IDAHO )
) ss.
County of Blaine )

L
t .
On this z Z day of dx-m 4>« A_, in the year of 2019, before me, a Notary Public
in and for said State, personally appeared William C. Sundali, known or identified to me the

person who subscribed his name to the foregoing instrument, and acknowledged to me that he
executed the same.

otary Public for

%
Z
Z .
2 Residing at
s
§

My Commission expires:_“R//& [ 2]

N : aho
MY COMMISSION %
: EXPIRES 8-18-2021 :

",l -"'D..l'... §
D SONMNE
UettpgpaW
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By: Shane B. Mace, trustee of the Mace Living

Trust
STATE OF IDAHO )
) ss.
County of Ada. )
; ,f} ;1
e A R 4 3
On this /)~ day of * L4 Din , in the year of 2019, before me, a

Notary Public in and for said State, personally appeared Wnown or identified to
me to be a trustee of the Mace Living Trust, whostbscribéd ‘his”fiame to the foregoing

instrument, and acknowledged to me that he executed the same in said Trusts.

1
JUDEUTSUTUTR C U dn LA e
> STACI L JAY< j Notary Public for Kah
: COMMISSION #30-. . ’ otary tu ‘/}ﬁ ano
g NOTARY PUBLIC [ Residing at : Vil ian -0 A
STATE %;FIJFRH el My Commission expires: /Z\ /. ;2// /202D
I .":SigN L VWulLic i

gt e

By: Sharon L. Mace, trustees of the”Mace Living

Trust
STATE OF IDAHO )
) ss.
County of Ada. )

On this /A day of M A/?’M/bm/ , in the year of 2019, before me, a
Notary Public in and for said State, personally appeared Sharon L. Mace, known or identified to
me to be a trustee of the Mace Living Trust, who subscribed her name to the foregoing
instrument, and acknowledged to me that she executed the same in said Trusts.

/ /lu‘/\ /Au/é)

NN ‘ﬁotary Publ,l/}?jf Ida{flo .
T T TSTAGH. D Residing at vé /Lé(_é/ﬂ}\., &f ///
E COMMISE v aiv 830888 My Commission expires: /[) /)? [/ / YN
,! NOTARY PUBLIC
J STATT 5 IDAHG

eI

TR TG LT

MY CORMISSL .
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(EXHIBIT A)

Insert Recorded Plat
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