
CITY OF KETCHUM, IDAHO REGULAR KETCHUM CITY COUNCIL 
Monday, March 16, 2020, 4:00 PM 
480 East Avenue, North, Ketchum, Idaho 
 

In recognition of the Coronavirus (COVID-19), members of the public who are concerned about attending the City 

Council meeting, may observe the meeting live on the City’s website at https://ketchumidaho.org/meetings and may 

submit comments to participate@ketchumidaho.org 

                                      Agenda 

●    CALL TO ORDER: By Mayor Neil Bradshaw 
●    ROLL CALL 
●    COMMUNICATIONS FROM MAYOR AND COUNCILORS 

1. Update on City of Ketchum actions related to the Coronavirus (COVID-19) 
●    COMMUNICATIONS FROM THE PUBLIC on matters not on the agenda (Comments will be kept to 3 minutes) 
●    CONSENT AGENDA:  Note: (ALL ACTION ITEMS) The Council is asked to approve the following listed items by 
       a single vote, except for any items that a Councilmember asks to be removed from the Consent Agenda and 
       considered separately 

2. Approval of Minutes: Regular Meeting March 2, 2020  
3. Authorization and approval of the payroll register  
4. Authorization and approval of the disbursement of funds from the City’s treasury for the payment of bills in the 

total sum of $440,356.78 as presented by the Treasurer.  
5. Monthly Financial State of the City - Director of Finance & Internal Services Grant Gager 
6. Recommendation to approve Agreement #20456 with DC Electric for Engineering for Back-up Power for a City 

Well - Water Superintendent Pat Cooley 
7. Consideration to award Agreement #20457 to Canyon Excavation for Ketchum Springs Conversion Phase III - 

Water Superintendent Pat Cooley 
8. Recommendation to approve Stanislaw Encroachment Agreement #20460 - City Administrator Suzanne Frick 
9. Recommendation to approve Agreement #20455 with Galena for Warm Springs Bridge Repair Engineering - 

Director of Finance & Internal Services Grant Gager  
10. Recommendation to approve Resolution 20-009 appointing Ketchum Arts Commissioner  

●    PUBLIC HEARINGS AND DISCUSSIONS (Public comment and input taken on the following items) 
11. ACTION ITEM: Recommendation to approve the West Ketchum Residences Townhouse Subdivision Preliminary 

Plat--Planning and Building Director John Gaeddert.    
12. ACTION ITEM: Recommendation to approve Thunder Spring Sublot 7 Final Plat - Senior Planner Brittany Skelton 
13. ACTION ITEM: Recommendation to continue the Public Hearing for the PEG Ketchum Hotel, LLC Development 

Agreement - Attorney Matt Johnson 
14. ACTION ITEMS: Requests for Reconsideration, Request No.1: Findings of Fact, Conclusions of Law, Order of 

Decision of the City Council/Application for Planned Unit Development Conditional Use Permit/ PEG Ketchum 
Hotel, LLC applicant/ File No. P19-063 entered February 3, 2020 (“PUDCUP Findings”; Request No. 2: Ketchum 
City Council Findings of Fact, Conclusions of Law and Decision/Application Lot Line Adjustment Preliminary Plat/ 
PEG Ketchum Hotel, LLC applicant/ File No. 19-064 entered February 3, 2020 (“Lot Line Adjustment Findings”; 
Requests filed by Gary D. Slette attorney appearing on behalf of the following clients: Mr. and Ms. Richard 
Clotfelter, Big Burn, LLC, Kevin Livingston, Scott & Karen Hanson, John & Susan  Sahlberg, Thomas & Del-Ann 
Benson and Pat Duggan--City Attorneys Matthew Johnson and William Gigray 

●    STAFF AND COUNCIL COMMUNICATIONS (council deliberation, public comment not taken) 
●    EXECUTIVE SESSION 

15. Discussion Pursuant to 74-206 (1) (c) 
●    ADJOURNMENT 
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If you need special accommodations, please contact the City of Ketchum in advance of the meeting. 

This agenda is subject to revisions and additions. Revised portions of the agenda are underlined in bold. 

Public information on agenda items is available in the Clerk’s Office located at 480 East Ave. N. in Ketchum or by calling 

726-3841. 

Your participation and input is greatly appreciated. We would like to make this as easy as possible and familiarize you 

with the process.  If you plan to speak, please follow the protocol below. 

 

 Please come to the podium to speak. 

 Stand approximately 4-6 inches from the microphone for best results in recording your comments. 

 Begin by stating your name. 

 Please avoid answering questions from audience members. All questions should come from City officials. 

 Public comments will be limited by a time determined by the Mayor. 

 You may not give your time to another speaker. 

 If you plan to show a slide presentation or video, please provide a copy to the City Clerk by 4:00 p.m. on 
the meeting date. 

 

 

Please note that all people may speak at public hearings. 

Public comment on other agenda items is at the discretion of the Mayor and City Council. 

Public comments may also be sent via email to participate@ketchumidaho.org  

Visit www.ketchumidaho.org and sign up for notifications on agendas, meeting packets, dates and more. 

Like us on Facebook and follow us on Twitter. 

Thank you for your participation. 

We look forward to hearing from you 
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CITY OF KETCHUM, IDAHO REGULAR CITY COUNCIL MEETING 
Monday, March 02, 2020, 4:00 PM. 
480 East Avenue, North, Ketchum, Idaho 
 

AGENDA 

●    CALL TO ORDER: By Mayor Neil Bradshaw 
 
Mayor Neil Bradshaw called the meeting to order at 4:00 p.m. 

 
●    ROLL CALL 

 
PRESENT 
Mayor Neil Bradshaw 
Council President Amanda Breen 
Councilor Michael David 
Councilor Courtney Hamilton 
Councilor Jim Slanetz 
 

●    COMMUNICATIONS FROM MAYOR AND COUNCILORS 
 
Council President Amanda Breen talked about the KETCH Parking situation stating she’s been contacted by many 
citizens.  She advised that this is the time to look at odd / even parking so that we have a solution in place for next 
winter. Mayor Neil Bradshaw advised that this will be placed on a future agenda for discussion. 
 
Councilor Jim Slanetz welcomed the BrotherHood of skiers to town. 
 
Council President Michael David echoes Council President Amanda Breen’s thoughts on the parking topic. He also 
welcomed all the visitors to Ketchum and talked about the mobility safety of our visitors.  He said a walkable 
community is good for the economy as well as everyone. 
 
Mayor Neil Bradshaw reminded the public that the Rail Jam is March 14, 2020. Due to the lack of snow the event has 
been moved to a location near Perry’s. He thanked Events Coordinator Julian Tyo for his efforts in making this 
happen. He welcomed the BrotherHood and said it was a great event and he thanked the community for the warm 
welcome. Mayor Neil Bradshaw advised the public that he sent a letter to the House Business Committee opposing 
the elimination of the Idaho Energy Conservation Code. 
 

1. Proclamation Celebrating Idaho Woman's Day on March 13, 2020 
 

 Mayor Neil Bradshaw Read the Idaho Women's Day Proclamation aloud. 
 

2. Proclamation Establishing April 1, 2020, as National Census Day 
 

 Mayor Neil Bradshaw talked about the importance of the census and proclaims April 1st as Census Day. 
 

●    COMMUNICATIONS FROM THE PUBLIC on matters not on the agenda (Comments will be kept to 3 minutes) 
Mayor Neil Bradshaw asked for comments from the public. 
 
John Dondero, Chair of the YMCA Board, advised that he is here to talk about YMCA parking.  He hopes to move the 
fire station along at the fastest course possible.  He advised that while listening to the last Planning & Zoning 
Commission Meeting it appears there are some parking misunderstandings.  The major concern was a comment that 3



was made saying “at completion of the fire station there would need to be 100 parking spaces available.”  Mr. 
Dondero advised that the agreement states 150 parking spaces. This needs to be addressed and corrected.  He agrees 
with the statements in the paper stating the Y and the City need to continue to communicate.  He is also concerned 
with the parking site plan representation. He talked about compact cars and the elimination of trees for parking 
options.   
 
Mayor Neil Bradshaw advised that the City’s door is always open and are here to work with the YMCA at any time.   
 
Curtis Mace is here to talk about the Coronavirus.  He questioned how the council will connect with the residency as 
this grows?  He talked about radio stations and Eye on Sun Valley saying the paper 2 days a week is not enough.  If 
this becomes epidemic proportions how will they communicate with the public?  
 
Mayor Neil Bradshaw appreciates the comment and we will talk about this in the future.  
 
Jason Shearer, CEO of the YMCA, requested a simple map of where the parking will exist at the end of construction of 
the fire station and for the length of the lease. He talked about what they perceive and want to be sure everybody is 
on track for success. 

 
●    CONSENT AGENDA:  Note: (ALL ACTION ITEMS) The Council is asked to approve the following listed items by a single 

vote, except for any items that a Councilmember asks to be removed from the Consent Agenda and considered 
separately 

 
3. Approval of Minutes: Regular Meeting February 18, 2020 
4. Authorization and approval of the payroll register 
5. Authorization and approval of the disbursement of funds from the City’s treasury for the payment of bills in the 

total sum of $459,230.23 as presented by the Treasurer. 
6. Recommendation to approve Purchase Order #20446 with GC Systems for Valve Service - Water Superintendent 

Pat Cooley 
7. Recommendation to approve Purchase Order #20447 with Lane Pump to rebuild Pump and Motor - Water 

Superintendent Pat Cooley 
8. Recommendation to approve road closure on Main Street between Sun Valley Road and Second Street for 

special event – Special Event Manager Julian Tyo 
9. Recommendation to approve contracts with Sun Valley Company (20453), Sun Valley Events (20451), and Red’s 

Meadow Resort, Inc. (20452) for Wagon Days Celebration – Assistant City Administrator Lisa Enourato  
 

Motion to approve consent agenda 
 

Motion made by Councilor Hamilton, Seconded by Councilor David. 
Voting Yea: Council President Breen, Councilor David, Councilor Hamilton, Councilor Slanetz 
 

●    PUBLIC HEARINGS AND DISCUSSIONS (Public comment and input taken on the following items) 
 
10. ACTION ITEM: Recommendation for the City Council to take the following actions: 1) Set a hearing date on the 

motion to reconsider findings of fact, conclusions of law and provide for notice on the matter, 2) 
Reconsideration of the Findings of Fact, Conclusions of Law and decisions entered on February 2, 2020 and 3) 
Consideration of administrative process and procedures for the reconsideration hearing--Director of Planning 
and Building John Gaeddert 
 

 Mayor Neil Bradshaw outlined what is before council and what they are being asked to approve. Mayor asked 
Attorney Matt Johnson to explain what is before the council. Matt Johnson explained this is procedural and 
there are two separate items. 
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The first item is the Request for Reconsideration for the City that was filed by Gary Slette on behalf of several 
affected parties. He explained the reconsideration process saying this is a statutory requirement to be able to 
file for a judicial review. PEG hotel has hired Givens Pursley out of Boise for representation.  The Staff legal 
recommendation is to set a reconsideration hearing for the next regular council meeting on March 16, 2020. He 
also recommends council set a deadline for the Wednesday prior to the 16th by 5pm for any further written 
materials to be submitted to council. 
 
Recommended motion would be to set reconsideration for March 16 with a deadline for the written materials to 
the Wednesday before by 5:00 p.m. 
 
The definition of a public hearing was discussed.  
 
Attorney Matt Johnson said that the second item is a recommendation from staff is to clean up the revisions on 
the Preliminary Plat Findings of fact. This will reopen the council’s decision and would be a public hearing.   
 
Recommended Motion would be to Approve for a public hearing at the April 6, 2020, Council meeting. 
 
Council President Amanda Breen questioned today's letter from Mr. Slette. Attorney Matt Johnson explained it 
is a reopening of the findings.  The letter from Mr. Slette may misinterpret what is going on.  Matt Johnson 
clarified that one is a reconsideration; one is a re-opening. The re-opening will trigger a new set of Findings.  
 
Mayor Neil Bradshaw talked about process and addressing everything that needs to be addressed. 
 
Motion to formally accept the request for reconsideration dated February 14 from Mr. Slette 
and set a hearing reconsideration hearing date for the March 16, 2020, regular council meeting with a 
deadline of the Wednesday prior to the meeting at 5pm for any written statement from the parties 
 
Motion made by Council President Breen, Seconded by Councilor Hamilton. 
Voting Yea: Council President Breen, Councilor David, Councilor Hamilton, Councilor Slanetz 
 
 
Motion to set a public hearing on April 6th on a reopening of preliminary Plat findings Per staff 
recommendations.  
 
Motion made by Councilor Slanetz, Seconded by Councilor Hamilton. 
Voting Yea: Council President Breen, Councilor David, Councilor Hamilton, Councilor Slanetz 
 
Mayor Neil Bradshaw opened the meeting for public comment.  There was none. 
 
Mayor Neil Bradshaw asked council to reaffirm the two motions. 
 
A motion to ratify the two decisions  
 
Motion made by Council President Breen, Seconded by Councilor Hamilton. 
Voting Yea: Council President Breen, Councilor David, Councilor Hamilton, Councilor Slanetz 
 

11. ACTION ITEM: Recommendation to Hold a Public Hearing and Approve the Readjustment of Lot Lines 
Application for the West Ketchum Residences Project - Director of Planning & Building John Gaeddert  

  
Mayor Neil Bradshaw opened the meeting for public comment.  There was none. 
 
Mayor Neil Bradshaw clarified that sidewalks are not required in this area.  
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Motion to approve the West Ketchum Residences Readjustment of Lot Lines application subject to conditions 
1-8. 
 
Motion made by Councilor Hamilton, Seconded by Councilor David. 
Voting Yea: Council President Breen, Councilor David, Councilor Hamilton, Councilor Slanetz 
 

12. ACTION ITEM: Recommendation to approve Contract 20454 with Core Construction | Headwaters Construction 
LLC for pre-construction services - Mayor Neil Bradshaw 
 

 Mayor Neil Bradshaw thanked the team for putting in the work on the selection process and announced Core 
Construction as the lead bidder.  He advised they are still working on the maximum price.  This is the first phase 
with a price not to exceed $42,812.   

 
Mayor Neil Bradshaw asked for public comment. There was none. 
 
Core Construction was introduced and gave their background. Mayor Neil Bradshaw talked about the 
sustainability element in the project and looks forward to them managing this project.  
 
Councilor Jim Slanetz asked how it goes from pre-construction to construction. Grant Gager, Director of Finance 
& Internal Services advised we are guided by state statute. He talked about bringing on the construction 
manager who will be working under the public procurement process. The City will have the ability to accept or 
reject. Councilor Courtney Hamilton asked for the timeline.  Grant Gager advised that the construction drawings 
should be ready by the second meeting in April. Core Construction advised that they did a lot of research on 
construction cost in Ketchum and it's going to be a challenge. He advised that the delivery method will help 
control the cost. Councilor Courtney Hamilton is pleased with the sustainability goals. Councilor Michael David 
questioned how the potential traffic improvements fit into the timeline and the picture. Mayor Neil Bradshaw 
advised that it starts with the AECOM study.  City Administrator, Suzanne Frick advised that this did come up at 
the P & Z meeting and staff is working with AECOM with a plan when it is ready for Council approval. Core 
Construction talked about the communication he has already had with the YMCA and Big Wood Presbyterian 
and talked about the importance of open communication. Michael David advised that Mountain Rides also 
needs to be contacted.  
 
Motion to approve Contract 20454 in an amount not to exceed $42,812 with CORE/Headwater LLC to provide 
pre-construction Construction Manager as General Contractor Services for the new fire station subject to legal 
review.  
 
Motion made by Councilor David, Seconded by Councilor Hamilton. 
Voting Yea: Council President Breen, Councilor David, Councilor Hamilton, Councilor Slanetz 
 

●    STAFF AND COUNCIL COMMUNICATIONS (council deliberation, public comment not taken) 
 
13. ACTION ITEM: Discussion and direction to staff on FY 20 city procurement actions as related to sustainability 

goals - Grant Gager, Director, Finance & Internal Services 
  

Mayor Neil Bradshaw talked about future acquisitions of automobiles and lawn mowers and about the 
differences in prices between gas and electric. He asked council for guidance on how to move forward with this.  
 
Councilor Jim Slanetz asked if there is a difference in the longevity of electric vs. gas. Grant Gager, Director of 
Finance & Internal Services, advised that he does not have significant concerns on the automobile side. He 
advised that the lawn mower side is untested. Councilor Courtney Hamilton asked if there is a battery life that 
could do the exact same work.  Grant Gager advised that he is unsure of the electric life span.  Mayor advised 
that the extra money would come from the general fund. Courtney Hamilton asked how often we replace 
vehicles. Grant Gager advised the life span of a truck is approximately 15 years. Courtney Hamilton talked about 6



obtaining the goals of the city and figuring out how to do that financially. She believes that is the direction we 
need to go to obtain our goals.  Grant Gager advised that gas-powered bids could go out this week.  Electric bids 
will need more research.  This can be addressed when we open the budget.  
 
Councilor Michael David agrees with Councilor Courtney Hamilton and would like to investigate electric. This is 
an opportunity to move towards emissions free vehicles. Facilities Maintenance Supervisor Juerg Stauffacher 
advised that the electric mower they are looking to replace with, does not exist. Juerg Stauffacher advised that 
he is happy to try a truck, however, his is not familiar with any electric truck. Council President Amanda Breen 
questioned if this is the appropriate time or if we should wait another year. Councilor Jim Slanetz thinks we 
should get the gas mower and wait on the truck one more year. 
 
Michael David agrees with Juerg Stauffacher on the lawnmower. He would like to stretch the truck and wait for 
technology. Michael David suggested a Lease on a lawn mower. Councilor Jim Slanetz questioned the purchase 
of a used truck. Mayor Neil Bradshaw would like to look at a lease for the mower and the truck. Councilor 
Courtney Hamilton talked about a Hydro retrofit that we may want to investigate to convert down the 
road. Mayor Neil Bradshaw clarified that staff would do more research and bring this back to council at a later 
date.  
 

14. ACTION ITEM:  Discussion and direction to staff on funding Wagon Days street party concert--Assistant City 
Administrator Lisa Enourato 
 

 Mayor Neil Bradshaw asked if Council would like to add $10,000 to the Wagon Days budget for a street party 
with a band/stage/food trucks etc. He advised that this is not a reoccurring event and asked Council if they 
would like to spend the money? 

 
Councilor Michael David advised that he likes the party and he is open to the conversation, but he is afraid of a 
slippery slope because of what was cut at budget time. Mayor Neil Bradshaw advised that this is the only event 
that is being asked to be funded and it's coming out of the LOT and advised the LOT revenues have been 
stronger. 
 
Councilor Courtney Hamilton does not think the concert is the memorable part of Wagon Days and she would 
rather look at the bigger picture and see a better fit for those funds. Council President Amanda Breen agrees 
with Courtney Hamilton and is not comfortable spending the funds on this event. Councilor Jim Slanetz talked 
about supporting local vendors and about vendors working on getting the people to stay in town. Mayor Neil 
Bradshaw talked about donations for Wagon Days and allocating those funds. Mayor Neil Bradshaw asked if this 
was a public private partnership would they be in support? Assistant City Administrator Lisa Enourato advised 
that the charge for the stage is $600.   
Mayor Neil Bradshaw advised that this possibly would come back to council. 

 
• EXECUTIVE SESSION 

 
15. Discussion Pursuant to Idaho Code 74-206 (1) (c) 

 
Motion to go into Executive Session pursuant to Idaho Code 74-206 (1) (c) at 5:19 pm. 

 
Motion made by Council President Breen, Seconded by Councilor Slanetz. 
Voting Yea: Council President Breen, Councilor David, Councilor Hamilton, Councilor Slanetz 

 
Came out of Executive Session at 5:47 pm. 
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●    ADJOURNMENT 
 

Motion to adjourn at 5:47 pm. 
 
Motion made by Council President Breen, Seconded by Councilor David 
Voting Yea: Council President Breen, Councilor Hamilton, Councilor Slanetz, Councilor David 
 
 

______________________________________  
Neil Bradshaw, Mayor  

 
 
 
___________________________________  
Robin Crotty, City Clerk 
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City of Ketchum Payment Approval Report - by GL Council Page:     1

Report dates: 2/27/2020-3/12/2020 Mar 12, 2020  10:57AM

Report Criteria:

Invoices with totals above $0 included.

Paid and unpaid invoices included.

[Report].GL Account Number = "0110000000"-"9648008200","9910000000"-"9911810000"

Invoice Detail.Voided = No,Yes

Vendor Name Invoice Number Description Net Invoice Amount

GENERAL FUND

01-2175-8000  P/R DEDUC PBL--EMP CAF FSA-MD

NBS-NATIONAL BENEFIT SERVI CP245884 FSAROLL 381.25

NBS-NATIONAL BENEFIT SERVI CP245884 FSA 1,246.44

01-2300-0000  DEPOSITS-PARKS & EVENTS

SUN VALLEY FILM FESTIVAL 031220 Main Street Deposit Refund 250.00

SUN VALLEY/KETCHUM CHAMB 031220 Gelande Quaffing Deposit Refund 250.00

01-3700-3600  REFUNDS & REIMBURSEMENTS

SUN VALLEY FILM FESTIVAL 031220 Main Street Event Refund 710.00

SUN VALLEY/KETCHUM CHAMB 031220 Gelande Quaffing Event Refund 210.00

BLAS MACHA, LOURDES 030920 Reservation Refund 250.00

          Total : 3,297.69

LEGISLATIVE & EXECUTIVE

01-4110-2515  VISION REIMBURSEMENT ACCT(HRA)

NBS-NATIONAL BENEFIT SERVI 741148 FSA/HRA February 2020 22.95

NBS-NATIONAL BENEFIT SERVI CP245884 HRA 196.07

NBS-NATIONAL BENEFIT SERVI CP245884 HRA Vision 119.40

01-4110-3100  OFFICE SUPPLIES & POSTAGE

US BANK 6235 022520 6235 - Janie's PhotoWorks 7.56

01-4110-4910  MYR/CNCL-TRAINING/TRAVEL/MTG

US BANK 4322 022520 4322 - Airport Parking 24.00

          Total LEGISLATIVE & EXECUTIVE: 369.98

ADMINISTRATIVE SERVICES

01-4150-2515  VISION REIMBURSEMENT ACCT(HRA)

NBS-NATIONAL BENEFIT SERVI 741148 FSA/HRA February 2020 48.75

NBS-NATIONAL BENEFIT SERVI CP245884 HRA 509.02

01-4150-3100  OFFICE SUPPLIES & POSTAGE

ATKINSONS' MARKET 04904294 Office Supplies 27.03

BLAINE COUNTY CLERK/RECOR 030620 Complete Count Committee Mailer 500.00

COPY & PRINT, L.L.C. OUT-962 Manila Folders 11.99

GEM STATE PAPER & SUPPLY 1021082 Paper Supplies 256.19

PITNEY BOWES - RESERVE ACC 3310731452 Postage Meter Rental 377.16

TREASURE VALLEY COFFEE INC 2160 06619307 Spring Water 23.85

US BANK 6235 022520 6235 - Reserved Signage 12.95

US BANK 6235 022520 6235 - Moo Communications Tax Exempt Credit 4.70-

US BANK 6235 022520 6235 - Moo Communications Tax Exempt Credit 4.70-

US BANK 6243 022520 6243 - Flash Drive 34.99

01-4150-4200  PROFESSIONAL SERVICES

CASELLE, INC. 100820 Contract Support and Maintenance 2,204.00

US BANK 6235 022520 6235 - Display Easels 199.95
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City of Ketchum Payment Approval Report - by GL Council Page:     2

Report dates: 2/27/2020-3/12/2020 Mar 12, 2020  10:57AM

Vendor Name Invoice Number Description Net Invoice Amount

BROWN, LINDA DIANE 2003 Delivery for March 2020 100.00

WESTERN RECORDS DESTRUCT 0478315 February Records Destruction 65.00

01-4150-4900  PERSONNEL TRAINING/TRAVEL/MTG

US BANK 6243 022520 6243 - Bond Hotel 231.82

01-4150-5100  TELEPHONE & COMMUNICATIONS

CENTURY LINK 2087207801 02 2087207801 022320 2.21

US BANK 6243 022520 6243 - 8 x 8 2,455.72

COX WIRELESS 047131901 022 047131901 022520 178.00

01-4150-5110  COMPUTER NETWORK

CHATEAU DRUG CENTER 2198710 2 Sided Tape - Todd 7.59

US BANK 6243 022520 6243 - SSl Renewal Certificate 399.98

US BANK 6243 022520 6243 - Remote PC Upgrade 22.12

US BANK 6243 022520 6243 - Microsoft 693.00

01-4150-5150  COMMUNICATIONS

US BANK 6235 022520 6235 - Mailchimp Communications 84.99

US BANK 6235 022520 6235 - Constant Contact Communications 9.50

US BANK 6235 022520 6235 - Shutterstock Communications 30.74

US BANK 6235 022520 6235 - Facebook Communications 60.00

AMICK, TRAVIS 3 Spring Website Background 50.00

SNEE, MOLLY 2003 March Retainer 4,500.00

01-4150-5200  UTILITIES

CITY OF KETCHUM 030320 9997 - February 318.12

CITY OF KETCHUM 030320 9994 - February 176.36

CITY OF KETCHUM 030320 772 - February 58.30

CITY OF KETCHUM 030320 360 - February 48.76

CLEAR CREEK DISPOSAL 0001299432 960 022620 34.20

CLEAR CREEK DISPOSAL 0001300360 951449 022620 60.00

IDAHO POWER 2200749261 02 2200749261 022420 1,914.88

INTERMOUNTAIN GAS 32649330001 0 32649330001 022420 477.44

INTERMOUNTAIN GAS 44919030005 0 44919030005 022420 34.48

01-4150-5900  REPAIR & MAINTENANCE-BUILDINGS

APEX 00029752 Annual Billing for Lenel Software Support 495.00

          Total ADMINISTRATIVE SERVICES: 16,704.69

PLANNING & BUILDING

01-4170-2515  VISION REIMBURSEMENT ACCT(HRA)

NBS-NATIONAL BENEFIT SERVI 741148 FSA/HRA February 2020 22.70

01-4170-4200  PROFESSIONAL SERVICES

HARMONY DESIGN & ENGINEE 19926 Engineering 93.75

01-4170-4210  PROFESSIONAL SERVICES - IDBS

DIVISION OF BUILDING SAFETY 030320 February 2020 Building Permit Fees 9,373.10

          Total PLANNING & BUILDING: 9,489.55

NON-DEPARTMENTAL

01-4193-4500  1ST/WASHINGTON RENT

URBAN RENEWAL AGENCY 3922 Parking Lot Rent 3,000.00
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City of Ketchum Payment Approval Report - by GL Council Page:     3

Report dates: 2/27/2020-3/12/2020 Mar 12, 2020  10:57AM

Vendor Name Invoice Number Description Net Invoice Amount

01-4193-6500  CONTRACT FOR SERVICE

ECO EDGE 71004 Eco Edge Contract 5/12 1,250.00

KIC 030220 Contract for Services February 2020 12,342.00

01-4193-9930  GENERAL FUND OP. CONTINGENCY

KETCHUM RURAL FIRE DISTRIC 2020-002 Turn-Outs 10,500.00

          Total NON-DEPARTMENTAL: 27,092.00

FACILITY MAINTENANCE

01-4194-2515  VISION REIMBURSEMENT ACCT(HRA)

NBS-NATIONAL BENEFIT SERVI 741148 FSA/HRA February 2020 22.70

NBS-NATIONAL BENEFIT SERVI CP245884 HRA 704.97

01-4194-3200  OPERATING SUPPLIES

CHATEAU DRUG CENTER 2192597 Cleaning Spray 6.64

PETPICKUPS.COM 030220 Pet Pickup Bags 2,706.97

YELLOWSTONE LEATHER PROD 17094 Gloves 171.70

01-4194-3500  MOTOR FUELS & LUBRICANTS

UNITED OIL 933878 38950 022920 125.77

01-4194-5200  UTILITIES

CITY OF KETCHUM 030320 1245 - February 35.55

CITY OF KETCHUM 030320 9991 - February 49.82

CITY OF KETCHUM 030320 9995 - February 39.66

CITY OF KETCHUM 030320 9996 - February 48.77

CITY OF KETCHUM 030320 456 - February 13.22

CITY OF KETCHUM 030320 532 - February 50.87

CITY OF KETCHUM 030320 536 - February 118.98

CITY OF KETCHUM 030320 560 - February 13.22

CITY OF KETCHUM 030320 1127 - February 13.21

INTERMOUNTAIN GAS 32649330001 0 32649330001 022420 12.96

INTERMOUNTAIN GAS 65669030002 0 65669030002 022420 14.02

01-4194-5300  CUSTODIAL & CLEANING SERVICES

WESTERN BUILIDNG MAINTEN 0123922-IN Monthly Janitorial Services 4,798.12

01-4194-6000  REPAIR & MAINT-AUTOMOTIVE EQUI

CHATEAU DRUG CENTER 2195889 Windshield Repair Kit 12.34

US BANK 2022 022520 2022 - Auto Body Plugs 8.98

01-4194-6100  REPAIR & MAINT--MACHINERY & EQ

BARRY EQUIPMENT  RENTAL IN 419869 Boom Truck Rental 2,667.82

01-4194-6950  MAINTENANCE

A.C. HOUSTON LUMBER CO. 2002-607053 Torx Screws 8.05

A.C. HOUSTON LUMBER CO. 2002-607055 Door Sweep 6.49

A.C. HOUSTON LUMBER CO. 2002-607147 Tarp 11.99

A.C. HOUSTON LUMBER CO. 2002-607907 Washers and Bolts 5.36

A.C. HOUSTON LUMBER CO. 2002-607949 Locknut 4.20

A.C. HOUSTON LUMBER CO. 2002-608048 Grip Clamp 27.38

A.C. HOUSTON LUMBER CO. 2003-609644 Paint Supplies 22.74

A.C. HOUSTON LUMBER CO. 2003-609708 Supplies 120.77

A.C. HOUSTON LUMBER CO. 2003-609963 Respirators 128.16

A.C. HOUSTON LUMBER CO. 2003-610631 Supplies 36.96
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City of Ketchum Payment Approval Report - by GL Council Page:     4

Report dates: 2/27/2020-3/12/2020 Mar 12, 2020  10:57AM

Vendor Name Invoice Number Description Net Invoice Amount

A.C. HOUSTON LUMBER CO. 2003-610847 Wood Chisel 19.86

CHATEAU DRUG CENTER 2193101 Painting Supplies 26.56

CHATEAU DRUG CENTER 2195710 Fatwood 13.28

PIPECO, INC. S3620629.001 Valve Box 2.19

PIPECO, INC. S3625118.001 Brass Fittings 5.85

PLATT ELECTRIC SUPPLY 0D57687 KTS Bathroom Women's Side 184.57

SHERWIN-WILLIAMS CO. 2993-6 Rotary Park Bathroom Paint 111.29

SHERWIN-WILLIAMS CO. 4916-2 Office and Rotary Bathroom Paint 175.30

SHERWIN-WILLIAMS CO. 5020-2 Paint 25.72

US BANK 2022 022520 2022 - Side Mount Reel 27.78

US BANK 2022 022520 2022 - Pneumatic Caster Set 157.64

          Total FACILITY MAINTENANCE: 12,758.43

POLICE

01-4210-2515  VISION REIMBURSEMENT ACCT(HRA)

NBS-NATIONAL BENEFIT SERVI 741148 FSA/HRA February 2020 6.45

NBS-NATIONAL BENEFIT SERVI CP245884 HRA 515.15

01-4210-3200  OPERATING SUPPLIES

CHATEAU DRUG CENTER 2195458 Gloves 7.59

CHATEAU DRUG CENTER 2197163 Sign Supplies 28.30

CHATEAU DRUG CENTER 2198084 CSO Charging Cord 18.99

UNITED OIL 933889 39060 022920 83.11

01-4210-3620  PARKING OPS EQUIPMENT FEES

OMNI PARK 121254 Omni Park Subscription 343.00

OMNI PARK 121330 Printer and Set Up 1,024.00

01-4210-4200  PROFESSIONAL SERVICES

KETCHUM COMPUTERS, INC. 16837 Computer Support - BCSO 1,005.75

LIDSTROM, BLAKE 1028112 Truck Wash Reimbursement 10.00

          Total POLICE: 3,042.34

FIRE & RESCUE

01-4230-2515  VISION REIMBURSEMENT ACCT(HRA)

NBS-NATIONAL BENEFIT SERVI 741148 FSA/HRA February 2020 81.25

NBS-NATIONAL BENEFIT SERVI CP245884 HRA 2,038.35

01-4230-3200  OPERATING SUPPLIES FIRE

ATKINSONS' MARKET 05279633 Coffee 27.54

GEM STATE PAPER & SUPPLY 1021039 Paper Supplies 72.10

01-4230-3210  OPERATING SUPPLIES EMS

A.C. HOUSTON LUMBER CO. 2003-610124 Supplies 92.51

ATKINSONS' MARKET 05279633 Coffee 27.54

BOUNDTREE MEDICAL 83524563 Medical Products 328.00

BOUNDTREE MEDICAL 83524564 Medical Products 336.73

BOUNDTREE MEDICAL 83524565 Medical Products 32.29

CHATEAU DRUG CENTER 2197687 Cleaning Supplies 53.09

GEM STATE PAPER & SUPPLY 1021039 Paper Supplies 72.10

NORCO 28689838 52355 022920 32.19

NORCO 28690883 54794 022920 172.55

PRAXAIR DISTRIBUTION INC. 95022408 Cylinder Rental 51.75

HENRY SCHEIN 74096679 Medical  Supplies 95.13
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City of Ketchum Payment Approval Report - by GL Council Page:     5

Report dates: 2/27/2020-3/12/2020 Mar 12, 2020  10:57AM

Vendor Name Invoice Number Description Net Invoice Amount

HENRY SCHEIN 74232355 Medical  Supplies 375.38

HENRY SCHEIN 74647790 Safety Glasses 82.52

01-4230-3500  MOTOR FUELS & LUBRICANTS FIRE

UNITED OIL 933719 37267 022920 205.04

01-4230-3510  MOTOR FUELS & LUBRICANTS EMS

UNITED OIL 933719 37267 022920 219.99

01-4230-4900  TRAINING/TRAVEL/MTG FIRE

US BANK 4977 022520 4977 - ALS Certification - Lara McLean 132.00

ANCONA, TOM 030320 Reimbursement for Training/Travel 122.11

01-4230-4920  TRAINING-FACILITY

CLEAR CREEK DISPOSAL 0001299719 1848 022620 57.46

01-4230-5100  TELEPHONE & COMMUNICATION FIRE

MTE COMMUNICATIONS 056983 030120 056983 030120 15.12

UPS STORE #2444 7366 7366 25.61

VERIZON WIRELESS 842054354 022 842054354 022320 20.02

01-4230-5110  TELEPHONE & COMMUNICATION EMS

MTE COMMUNICATIONS 056983 030120 056983 030120 15.13

VERIZON WIRELESS 842054354 022 842054354 022320 20.01

01-4230-6000  REPAIR & MAINT-AUTO EQUIP FIRE

ALSCO - AMERICAN LINEN DIVI LBOI1783952 5109 030220 29.75

US BANK 4977 022520 4977 - Spot Light and Bulb 91.14

01-4230-6900  OTHER PURCHASED SERVICES FIRE

NETWORK INNOVATIONS 0021353438 Subscription 237.85

01-4230-6910  OTHER PURCHASED SERVICES EMS

NETWORK INNOVATIONS 0021353438 Subscription 237.84

          Total FIRE & RESCUE: 5,400.09

STREET

01-4310-2515  VISION REIMBURSEMENT ACCT(HRA)

NBS-NATIONAL BENEFIT SERVI 741148 FSA/HRA February 2020 45.90

NBS-NATIONAL BENEFIT SERVI CP245884 HRA 550.21

01-4310-3200  OPERATING SUPPLIES

A.C. HOUSTON LUMBER CO. 2002-607825 Scraper and Knife 34.06

D & B SUPPLY INC. 15714 Boots - Paul Baker 149.99

NAPA AUTO PARTS 005729 Sync Cable 23.49

RIVER RUN AUTO PARTS 6538-151254 Shop Hose Reel 6.51

US BANK 2022 022520 2022 - Rodolex Card File 28.30

US BANK 2022 022520 2022 - Rodolex Accessories 25.21

WAKE UP AND LIVE, INC. 12780 Snow Removal Coffee 925.93

YELLOWSTONE LEATHER PROD 17093 Gloves 211.20

01-4310-3400  MINOR EQUIPMENT

IDAHO TRAILERS SALES 4546 Big Bubba Trailer 1,350.00

01-4310-3500  MOTOR FUELS & LUBRICANTS

WEX BANK 64161771 Fuel Purchases 159.79
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City of Ketchum Payment Approval Report - by GL Council Page:     6

Report dates: 2/27/2020-3/12/2020 Mar 12, 2020  10:57AM

Vendor Name Invoice Number Description Net Invoice Amount

UNITED OIL 933720 37269 022920 1,236.17

01-4310-5200  UTILITIES

CITY OF KETCHUM 030320 9999 - February 61.37

CITY OF KETCHUM 030320 9993 - February 88.49

INTERMOUNTAIN GAS 32649330001 0 32649330001 022420 753.00

INTERMOUNTAIN GAS 32649330001 0 32649330001 022420 188.75

INTERMOUNTAIN GAS 49439330009 0 49439330009 022420 143.31

01-4310-6000  REPAIR & MAINT--AUTOMOTIVE EQU

NAPA AUTO PARTS 002919 Credit 278.49-

US BANK 2022 022520 2022 - Dodge Durango ECU 142.49

01-4310-6100  REPAIR & MAINT--MACHINERY & EQ

A.C. HOUSTON LUMBER CO. 2002-608255 Pump Sprayer 54.78

FASTENAL COMPANY IDJER88905 Plow truck parts 33.50

GRAINGER, INC., W.W. 9439912370 Toggle Switch 15.44

LES SCHWAB 11700612842 Blower Solid Tires 523.28

NAPA AUTO PARTS 005978 Sander Hose 17.37

NAPA AUTO PARTS 006064 Hose 9.41

NAPA AUTO PARTS 006065 Clevis 46.04

NAPA AUTO PARTS 006121 Hose 9.41

NAPA AUTO PARTS 006254 Sander Hose 39.80

NAPA AUTO PARTS 006262 Crack Sealer 34.68

NAPA AUTO PARTS 006266 Sign Truck Gauge 19.99

WESTERN STATES CAT CM00085002 Credit 620.57-

WESTERN STATES CAT IN001224375 Tubes 263.35

WESTERN STATES CAT IN001229489 Edge 426.24

WESTERN STATES CAT IN001229501 Dryer G 780.91

WESTERN STATES CAT IN001229507 Governor 73.72

WESTERN STATES CAT IN001230732 Element for Dryer Heater 109.87

JACKSON GROUP PETERBILT 217866 Truck Chamber 94.82

JACKSON GROUP PETERBILT 217943 Sander Chamber and Brake Shoe 402.90

01-4310-6910  OTHER PURCHASED SERVICES

ALSCO - AMERICAN LINEN DIVI LBOI1783577 5831 022820 48.11

ALSCO - AMERICAN LINEN DIVI LBOI1785499 5831 030620 48.11

NORCO 28689917 53271 022920 207.35

SUPERIOR DOOR CO., INC. 6745 Sign Shed Garage Door 2,888.00

THORNTON HEATING 42725 Drain Kit and Labor 149.93

TREASURE VALLEY COFFEE INC 2160 06618980 COFFEE 94.78

CINTAS FIRST AID & SAFETY 5016406703 First Aid Supplies 130.27

01-4310-6950  MAINTENANCE & IMPROVEMENTS

COLOR HAUS, INC. 230973 Curb Paint 40.00

CONCRETE CONSTRUCTION SU S33628 Tuftile Wedge 960.00

IDAHO LUMBER & HARDWARE 811306 Shop Floor Sanding 600.00

WALKER SAND AND GRAVEL 715534 Imported Clean Fill 70.84

WALKER SAND AND GRAVEL 716223 Imported Clean Fill 105.21

WALKER SAND AND GRAVEL 716933 Imported Clean Fill 104.12

          Total STREET: 13,627.34

RECREATION

01-4510-2515  VISION REIMBURSEMENT ACCT(HRA)

NBS-NATIONAL BENEFIT SERVI 741148 FSA/HRA February 2020 19.60

NBS-NATIONAL BENEFIT SERVI CP245884 HRA 313.99
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City of Ketchum Payment Approval Report - by GL Council Page:     7

Report dates: 2/27/2020-3/12/2020 Mar 12, 2020  10:57AM

Vendor Name Invoice Number Description Net Invoice Amount

01-4510-3200  OPERATING SUPPLIES

CHATEAU DRUG CENTER 2197133 Light Bulbs 16.14

COLOR HAUS, INC. 231027 Paint Supplies 354.48

LUTZ RENTALS 104563-1 Pressure Washer Rental 49.14

US BANK 7926 022520 7926 - Hand Sanitizer 18.72

WILRO PLUMBERS LLC 14923 Plumbing Service 12.00

WILRO PLUMBERS LLC 15213 Plumbing Service 164.00

01-4510-3250  RECREATION SUPPLIES

US BANK 7926 022520 7926 - Socks 21.98

01-4510-3300  RESALE ITEMS-CONCESSION SUPPLY

SYSCO 140566825 Concessions 2.10

01-4510-4200  PROFESSIONAL SERVICE

CLEAR CREEK LAND CO. LLC 0000024622 180-030120 90.00

01-4510-5200  UTILITIES

INTERMOUNTAIN GAS 31904030009 0 31904030009 022420 186.21

WILRO PLUMBERS LLC 14923 Plumbing Service 100.00

WILRO PLUMBERS LLC 15213 Plumbing Service 65.00

01-4510-6000  REPAIR & MAINT--AUTOMOTIVE EQU

DICK YORK'S AUTO SERVICE 84973 van Towing 65.00

          Total RECREATION: 1,478.36

          Total GENERAL FUND: 93,260.47

GENERAL CAPITAL IMPROVEMENT FD

GENERAL CIP EXPENDITURES

03-4193-7190  SIDEWALK/LIGHTING

FONROCHE LIGHTING AMERICA 48 5 Light Poles with RFS Fixtures 16,675.00

FONROCHE LIGHTING AMERICA 49 4 Light Poles with RFS Fixtures 13,650.00

03-4193-7200  TECHNOLOGY UPGRADES

KETCHUM COMPUTERS, INC. 16836 Computer Support 14,130.45

03-4193-7400  COMPUTER/COPIER LEASING

GREAT AMERICA FINANCIAL SE 26542897 Copier Lease 1,536.83

DELL FINANCIAL SERVICES 80339999 Management Fee 11.30

          Total GENERAL CIP EXPENDITURES: 46,003.58

          Total GENERAL CAPITAL IMPROVEMENT FD: 46,003.58

ORIGINAL LOT FUND

ORIGINAL LOT TAX

22-4910-6060  EVENTS/PROMOTIONS

US BANK 6235 022520 6235 - Vinyl Banners 50.64

WILL CALDWELL PRODUCTION 031120 Ketch'em Alive 3,000.00

WILL CALDWELL PRODUCTION 031120 Jazz in the Park 3,000.00

WINDYCITY ARTS, INC. 2020-64 Banner 1,342.50

KELLER, NADINA 00101 5 Gallon Hot Chocolate 50.00
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Report dates: 2/27/2020-3/12/2020 Mar 12, 2020  10:57AM

Vendor Name Invoice Number Description Net Invoice Amount

22-4910-6080  MOUNTAIN RIDES

MOUNTAIN RIDES 11248 Monthly Installment 6/12 52,058.34

          Total ORIGINAL LOT TAX: 59,501.48

          Total ORIGINAL LOT FUND: 59,501.48

ADDITIONAL1%-LOT FUND

ADDITIONAL 1%-LOT

25-4910-4220  SUN VALLEY AIR SERVICE BOARD

SUN VALLEY AIR SERVICE BOA 030220 January 2020 Additional 1% 209,883.25

SUN VALLEY AIR SERVICE BOA 030220 Direct Cost's 5,522.66-

          Total ADDITIONAL 1%-LOT: 204,360.59

          Total ADDITIONAL1%-LOT FUND: 204,360.59

WATER FUND

63-3700-3600  REFUNDS & REIMBURSEMENTS

Dumke, Ed 021320 Sold Property Utility Refund 119.78

EQUITY ADVANTAGE, INC. 030220 Refund Water Fee Overpayment 6,089.00

          Total : 6,208.78

WATER EXPENDITURES

63-4340-2515  VISION REIMBURSEMENT ACCT(HRA)

NBS-NATIONAL BENEFIT SERVI 741148 FSA/HRA February 2020 19.60

NBS-NATIONAL BENEFIT SERVI CP245884 HRA 223.51

63-4340-3200  OPERATING SUPPLIES

ALSCO - AMERICAN LINEN DIVI LBOI1783565 5192 022820 24.49

ALSCO - AMERICAN LINEN DIVI LBOI1783567 5493 022820 59.79

BUSINESS AS USUAL INC. 150559 Printer Toner 359.70

PIPECO, INC. S3624885.001 Water Part .09

TREASURE VALLEY COFFEE INC 2160 06578328 COFFEE 60.30

63-4340-3250  LABORATORY/ANALYSIS

GO-FER-IT 92605 292-022820 17.00

MAGIC VALLEY LABS, INC. 15585 Drinking water testing 92.00

63-4340-3400  MINOR EQUIPMENT

US BANK 3059 022520 3059 - Narrow Chisel 131.24

63-4340-3500  MOTOR FUELS & LUBRICANTS

UNITED OIL 933722 37271 022920 256.72

63-4340-4200  PROFESSIONAL SERVICES

DIG LINE 0063110-IN 0000167 022920 71.90

63-4340-5200  UTILITIES

IDAHO POWER 2203658592 02 2203658592 022520 4,989.88

INTERMOUNTAIN GAS 32649330001 0 32649330001 022420 226.10

INTERMOUNTAIN GAS 32649330001 0 32649330001 022420 40.59
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Report dates: 2/27/2020-3/12/2020 Mar 12, 2020  10:57AM

Vendor Name Invoice Number Description Net Invoice Amount

63-4340-6000  REPAIR & MAINT-AUTO EQUIP

RIVER RUN AUTO PARTS 6538-151434 Car Wash Soap 24.95

          Total WATER EXPENDITURES: 6,597.86

          Total WATER FUND: 12,806.64

WASTEWATER FUND

65-3700-3600  REFUNDS & REIMBURSEMENTS

Dumke, Ed 021320 Sold Property Utility Refund 243.87

          Total : 243.87

WASTEWATER EXPENDITURES

65-4350-2515  VISION REIMBURSEMENT ACCT(HRA)

NBS-NATIONAL BENEFIT SERVI 741148 FSA/HRA February 2020 42.05

NBS-NATIONAL BENEFIT SERVI CP245884 HRA Vision 321.00

NBS-NATIONAL BENEFIT SERVI CP245884 HRA 25.00

65-4350-3200  OPERATING SUPPLIES

A.C. HOUSTON LUMBER CO. 2003-611460 Rainsuit 40.69

ALSCO - AMERICAN LINEN DIVI LBOI1783565 5192 022820 24.49

ALSCO - AMERICAN LINEN DIVI LBOI1783566 5292 022820 115.01

CHATEAU DRUG CENTER 2195795 Batteries and Key 11.63

GEM STATE PAPER & SUPPLY 1020498 Paper Supplies 87.42

UPS STORE #2444 7277 7277 16.07

UPS STORE #2444 7316 7316 12.06

UPS STORE #2444 7373 7373 11.59

UPS STORE #2444 7407 7407 12.29

LOU'S GLOVES, INC. 033346 Latex Gloves 109.00

LOU'S GLOVES, INC. 033368 Industrial Grade Gloves 112.00

65-4350-3400  MINOR EQUIPMENT

US BANK 9642 022520 9642 - Wire Cutters 25.99

65-4350-3500  MOTOR FUELS & LUBRICANTS

UNITED OIL 933721 37270 022920 410.98

65-4350-3800  CHEMICALS

THATCHER COMPANY, Inc. 1488929 Alu Sulfate 4,826.28

65-4350-4200  PROFESSIONAL SERVICES

ANALYTICAL LABORATORIES, I 70242 chemicals 803.75

COLUMBIA ELECTRIC SUPPLY 8819-574023 Tech Connect Renewal 1,590.00

65-4350-4900  PERSONNEL TRAINING/TRAVEL/MTG

US BANK 9642 022520 9642 - IDEQ Biosolids - Mick Mummert 35.00

65-4350-5200  UTILITIES

INTERMOUNTAIN GAS 32649330001 0 32649330001 022420 261.93

INTERMOUNTAIN GAS 32649330001 0 32649330001 022420 326.03

INTERMOUNTAIN GAS 32649330001 0 32649330001 022420 141.31

INTERMOUNTAIN GAS 32649330001 0 32649330001 022420 40.59

INTERMOUNTAIN GAS 58208688554 0 58208688554 031320 9.79
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Report dates: 2/27/2020-3/12/2020 Mar 12, 2020  10:57AM

Vendor Name Invoice Number Description Net Invoice Amount

65-4350-6000  REPAIR & MAINT-AUTO EQUIP

NAPA AUTO PARTS 005706 Brake Chamber 41.36

NAPA AUTO PARTS 006793 Brake Chamer 41.36

65-4350-6100  REPAIR & MAINT-MACH & EQUIP

NAPA AUTO PARTS 006269 Air Filter 27.79

US BANK 9642 022520 9642 - Battery Pack 39.99

US BANK 9642 022520 9642 - Credit 74.08-

US BANK 9642 022520 9642 - Desiccant Cartridge 191.78

          Total WASTEWATER EXPENDITURES: 9,680.15

          Total WASTEWATER FUND: 9,924.02

PARKS/REC DEV TRUST FUND

PARKS/REC TRUST EXPENDITURES

93-4900-6800  KETCHUM ARTS COMMISSION

PARKER, STEVE 13 Tubascopes 1 of 2 14,500.00

          Total PARKS/REC TRUST EXPENDITURES: 14,500.00

          Total PARKS/REC DEV TRUST FUND: 14,500.00

          Grand Totals:  440,356.78

Report Criteria:

Invoices with totals above $0 included.

Paid and unpaid invoices included.

[Report].GL Account Number = "0110000000"-"9648008200","9910000000"-"9911810000"

Invoice Detail.Voided = No,Yes
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March 16, 2020 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 
 

Recommendation to Receive and File 
Treasurer’s Monthly Financial Report 

 
Recommendation and Summary  
Staff is recommending the council receive and file the Treasurer’s monthly report in accordance with statutory 
requirements and adopt the following motion: 
 
“I move to receive and file the Treasurer’s financial report.” 
 
The reasons for the recommendation are as follows: 

• State statute establishes requirements for monthly financial reports from the City Treasurer. 
 
Introduction and History 
Idaho State Statute 50-208 establishes requirements for monthly financial reports from the City Treasurer to 
the Council. The Statute provides that the Treasurer “render an accounting to the city council showing the 
financial condition of the treasury at the date of such accounting.” 
 
Analysis 
Pursuant to the above statutory requirements, enclosed for Council review is a monthly financial report showing 
the financial condition of the City in the current fiscal year. This report, along with complete financial statements, 
is available on the City’s website. 
 
Financial Impact 
There is no financial impact to this reporting. 
 
Attachments 

• Attachment A: Monthly Financial Report Charts 
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Monthly Financial Reports

As of February 29, 2020

This packet is divided into three sections: (1) General Fund charts (pages 2‐13): (2) Original 
LOT charts (pages 14‐18); (3) Enterprise Fund charts (pages 19‐23); and Off‐Street Parking 
Lot charts (pages 24‐28).

Each chart includes information on current progress relative to the prior year and also the 
current budget. Where deviations are 5% or greater, an explanation on the major drivers of 
such changes is included.

1
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General Fund

2
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The General Fund revenues are down approximately $118,682 (2.1%) in FYTD. 

3
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The General Fund expenditures are down $1,055 (0.02%) FYTD. 
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The Legislative & Executive Department expenditures are up $3,733 (2.6%) FYTD.

5
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The Administrative Services Department expenditures are down $5,548 (0.72%) FYTD. 
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The Legal Department expenditures are up $27,884 (32.4%) FYTD. This increase is largely 
due to the timing of the contract billing with White Peterson related to certain legal 
matters.
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The Planning & Building Department expenditures are up $16,031 (5.9%) FYTD. This 
increase is largely due to DBS billings that are offset by permit and plan check revenues.
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The Facilities Maintenance Department expenditures are up $30,470 (13.1%) FYTD. This 
increase is largely due to increased utilization of Professional Services including for holiday 
lighting and snow removal.
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The Police Department expenditures are down $62,431 (8.4%) FYTD.  This decrease is 
largely due to a partial vacancy in the Community Service function that has recently been 
filled. 
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The Fire & Rescue Department expenditures are up $131,530 (16.3%) FYTD. This increase is 
due largely to the open position last year being filled.  

11
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The Streets Department expenditures are up $36,749 (5.1%) FYTD. This increase is due to 
salary and benefit expenditures as the department has filled previously vacant positions.
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The Recreation Department expenditures are down $9,451 (5.3%) FYTD. 

13

32



LOT Analysis

14
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Revenue to the Original LOT Fund is up approximately $73,152 (6.5%) FYTD due to greater 
tax receipts. 
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Revenues from Original LOT covered sales are up approximately 16.6% over the average of 
the prior three years.
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To date in FY 20 (5 months), Original LOT collections have been generated by each sector as 
follows:

1. Retail has generated 61.1% of the total.
2. Building Materials have generated 12.8%.
3. Liquor has generated 10%
4. Rooms have generated 8.8%.
5. Condominiums have generated 7.4%.
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Through the first 5 months of FY 20, collections compared to the prior three‐year average 
are as follows:

1. Retail is up 8.3%.
2. Rooms are up 31.5%.
3. Condominiums are up 53.4%
4. Liquor is up 7.8%.
5. Building Materials are up 22.2%.
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Enterprise Funds
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The Water Fund revenues are down $36,560 (4.6%) FYTD due to lower billed usage.  
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The Water Fund expenditures are up $68,833 (11.6%) FYTD due to transfers to the CIP.  
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The Wastewater Fund revenues are down $535,337 (32.3%) FYTD. This decrease is due to 
lower reimbursements from the Sun Valley Water and Sewer District for the now complete 
Headworks project. 
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The Wastewater Fund expenditures are down approximately $126,865 (13.1%) FYTD. The 
decrease is largely due to lower contracted expenditures in FY20.

23

42



Off‐Street Parking Lots

24
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In the fiscal year to date, revenues at the Washington Avenue parking lot are down $368 
(14.6%) relative to the prior year. 
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In the fiscal year to date, the number of transactions registered at the Washington Avenue 
parking lot is up 2745 (73.1%) relative to the prior year. 

26

45



In the fiscal year to date, revenues at the Leadville Avenue parking lot are up $672 (24.5%) 
relative to the prior year. 
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In the fiscal year to date, the number of transactions registered at the Leadville Avenue 
parking lot is up 233 (27.3%) relative to the prior year. 
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March 16, 2020 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 
 
Staff is recommending the council accept a proposal to perform preliminary engineering services to provide 
backup power for Northwood Well. 

 
I move to accept Contract # 20456, a proposal from DC Engineering to provide a preliminary engineering 
report to evaluate backup power for the Northwood well. This service will be on a time and materials basis not 
to exceed $9,500.00  
 
The reasons for the recommendation are as follows: 

• The Northwood well is our primary well and has no backup power 
• Loss of power could impact firefighting capabilities 
• With the loss of Northwood, irrigation will be curtailed, or sections of town may have to be isolated in 

a power outage. 
 
The Northwood Well is our primary well. In the event of a power outage during irrigation season when we are 
at our peak demands, the loss of this well could affect fire fighting capabilities. Other wells in our system have 
backup power but could not fill demand during peak usage. 
 
Analysis 
Backup power for Northwood is identified in our Facilities Master Plan as the highest priority behind the 
elimination of the KSW system. This engineering report is an important step in meeting this need.  
 
Sustainability 
The 2020 Ketchum Sustainability Plan identifies a Priority 2 action to evaluate options for reliable, resilient 
back-up power at the Northwood pumping station. The recommended action will further this action by 
conducting an analysis and identifying options. Options will be reviewed with the Ketchum Sustainability 
Advisory Committee.  
 
Financial Impact 
This preliminary engineering report is a planned and budgeted item. This report will be paid from the Water 
Division budget. 
 
Attachments: 
Preliminary Engineering Report form DC Engineering 
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NOTICE OF AWARD AND ACCEPTANCE BY CONTRACTOR 

KETCHUM SPRING WATER LINE CONVERSION- PHASE 3 NOTICE OF AWARD -  
FEBRUARY 2020 

1

TO: CONTRACTOR:  . 

 ADDRESS:   

    

    

FROM: OWNER:  CITY OF KETCHUM, IDAHO 

 PROJECT:  Ketchum Spring Water Line Conversion- Phase 3 
 
The OWNER has considered the Bid Proposal submitted by you for the project noted above in 
response to its Invitation to Bidders dated      , 2020. 
 
You are hereby notified that your Bid Proposal has been accepted for items according to the BID 
PROPOSAL - SCHEDULE OF ITEMS AND PRICES. 

 
in the amount of: 

   
 
You are required by the Instructions to Bidders to execute the AGREEMENT and furnish the 
required PERFORMANCE BOND, PAYMENT BOND, and CERTIFICATES OF INSURANCES 
within fifteen (15) calendar days from the date of this Notice to you. 
 
If you fail to execute said AGREEMENT and to furnish said Bonds and Insurance within fifteen (15) 
days from the date of this Notice, the OWNER will be entitled to consider all your rights arising out 
of the OWNER’S acceptance of your Bid Proposal as abandoned and award the WORK covered 
by your Bid Proposal to another Bidder, or to re-advertise the WORK or dispose thereof, as the 
OWNER may see fit and is entitled to such other rights as may be granted by law. 
 
You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER. 
 
Dated this    day of    , 2020. 
 
 CITY OF KETCHUM 
 
 By:    
 
 Title:    
 
 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE OF AWARD is hereby acknowledged on this    day 

of  , 2020 by:   
  (Contractor) 
  
 By:   

 Title:   
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AGREEMENT 

KETCHUM SPRING WATER LINE CONVERSION- PHASE 3 AGREEMENT -  
FEBRUARY 2020 

1

This AGREEMENT, made this   day of  , 2020, 
by and between the City of Ketchum, Idaho, hereinafter called "OWNER" and  
 
  , hereinafter called "CONTRACTOR". 
 

WITNESSETH:  That for and in consideration of the payments and agreements hereinafter mentioned: 
 

1. The CONTRACTOR will commence and complete the construction of:  KETCHUM SPRING WATER LINE 
CONVERSION- PHASE 3. 

2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other services 
necessary for the construction and completion of the WORK described herein. 

3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS on 
___________________ and will complete the same by _________________, unless the period for 
completion is extended otherwise by the CONTRACT DOCUMENTS. 

4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT DOCUMENTS and 
comply with the terms therein for the sum of: 

   

as shown in the BID PROPOSAL-SCHEDULE OF ITEMS AND PRICES. 
 

5. The term "CONTRACT DOCUMENTS" means and includes the following: 

5.01 INSTRUCTIONS TO BIDDERS 
5.02 BID 
5.03 BID BOND 
5.04 BID PROPOSAL - SCHEDULE OF ITEMS AND PRICES 
5.05 LISTING OF SUBCONTRACTORS 
5.06 NOTICE OF AWARD & ACCEPTANCE BY CONTRACTOR 
5.07 AGREEMENT 
5.08 PAYMENT BOND 
5.09 PERFORMANCE BOND 
5.10 NOTICE TO PROCEED & ACCEPTANCE BY CONTRACTOR 
5.11 STANDARD FORMS 
5.12 GENERAL CONDITIONS 
5.13 CONSTRUCTION DRAWINGS dated:      
5.14 SUPPLEMENTAL SPECIFICATIONS dated:      
5.15 ISPWC SPECIFICATIONS 
5.16 CITY OF KETCHUM STANDARDS 

 

6. Retainage.  The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the 
General Conditions such amounts as required by the CONTRACT DOCUMENTS.  Five-percent (5%) retainage 
will be held from each payment.  Retainage will be released up Certification of Substantial Completion.   

7. Liquidated Damages.  OWNER and CONTRACTOR recognize that time is of the essence of this Agreement 
and that OWNER will suffer financial loss if the WORK is not completed within the times specified in paragraph 3 
above, plus any extensions thereof allowed in accordance with Article 12 of the General Conditions.  They also 
recognize the delays, expense and difficulties involved in proving the actual loss suffered by OWNER if the WORK 
is not completed on time.  Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree 
that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER One Hundred dollars 
($100.00) for each day that expires after the time specified in paragraph 3 for Substantial Completion until the 
WORK is substantially complete.  After Substantial Completion, if CONTRACTOR shall neglect, refuse or fail to 
complete the remaining WORK within the time specified in paragraph 3 for completion and readiness for final 
payment or any proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER Fifty dollars 
($50.00) for each day that expires after the time specified in paragraph 3 for completion and readiness for final 
payment. 

8. This Agreement shall be binding upon all parties hereto and their respective heirs, executors, administrators, 
successors, and assigns.  
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AGREEMENT 

KETCHUM SPRING WATER LINE CONVERSION- PHASE 3 AGREEMENT -  
FEBRUARY 2020 

2

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by 
their duly authorized officials, this Agreement in (3) each of which shall be deemed an original 
on the date first above written. 

 
OWNER: 
 
CITY OF KETCHUM, IDAHO 
 
 
BY:   
  
Title:   

(SEAL) 
 
ATTEST: 
 
  
 
Name   
 (Type or Print) 
 
Title:   
 

 
 
 
 
 
 
CONTRACTOR: 
 
____________________________________   
 
 
BY:   
 
 
Title:   
 
Address:    

   
 
(SEAL) 
 
ATTEST: 
 
   
 
Name:    
  (Type or Print) 
 
Title:    
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March 16, 2020 
 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 
 
Recommendation to Approve Encroachment Agreement 20460 with Miles Stanislaw for 105 Georgina Road 

 
Recommendation and Summary  
Staff is recommending the council approve the attached Encroachment Agreement and adopt the following 
motion: 
 
I move to authorize the Mayor to approve the Encroachment Agreement 20460 for 105 Georgina Road. 
 
The reasons for the recommendation are as follows: 

• The work proposed within City property is proposed to prevent stream bank erosion at the property 
located at 105 Georgina Road. 

• The work has been reviewed by the City’s independent hydraulic engineer, Trout Unlimited and Wood 
River Land Trust.  

• The City retains the right to reclaim or request modifications of the city property in the event the area 
is needed for other purposes or there are problems with the improvements.  

 
Introduction and History 
The land adjacent to Warm Springs Creek from the end of Aspen Drive to the east to the Prospector 
Condominiums to the west, is owned by the City of Ketchum. Any streambank work that is proposed in that 
area is subject to the review and approval of the City. A request has been made to perform streambank 
stabilization at 105 Georgina Road, a portion of the work is within the City property.   The City Council must 
approve the work on city property and authorize the encroachment agreement. 
 
The owner removed two trees on City property without approval or authorization from the City. These trees 
are part of the requested work to be performed.  
 
Analysis 
The proposed work on city property is best illustrated in Exhibit A to the proposed Encroachment Agreement 
(Attachment A)  The work consists of: 

• Removal of trees and installation of riprap and riparian vegetation in accordance with the plans and 
specifications in Exhibit A. 

 
The proposed work has been reviewed by the City’s independent hydrologist in addition to Wood River Land 
Trust and Trout Unlimited. Comments from the two organizations are in Attachment B. Trout Unlimited points 
out that this project continues the past “bad practices” along this stretch of Warm Springs Creek by hardening 
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the bank. Trout Unlimited recommends the City use the lessons from this proposed project to organize a 
broader investigation of the health and riverine behavior of Warm Springs Creek within the City limits and 
develop a plan for restoration. As recommended by Wood River Land Trust, an impact or in-lieu fee would be 
established to provide funding for this type of Plan.  
 
The Planning and Building Department has issued a Floodplain Development and Waterways Design Review 
Permit for the proposed work (Attachment C).   
 
Financial Impact 
There is no financial impact as a result of this encroachment. 
 
Sustainability 
Any work to armor the riverbank or alter the riparian river edge has the potential to impact the heath of the 
river and aquatic species. The proposed work has been carefully reviewed and determined to be a low impact 
project. 
 
 
Attachments: 
A:      Encroachment Agreement 20460 
B:       Wood River Land Trust Letter 
B:       Trout Unlimited Letter 
C:       Flood Plan Development Permit P19-070 
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WHEN RECORDED, PLEASE RETURN TO: 
 
CITY OF KETCHUM 
POST OFFICE BOX 2315 
KETCHUM, IDAHO  83340 
________________________________________________________________________ 

 
ENCROACHMENT AGREEMENT NO 20460 

 
 THIS AGREEMENT, made and entered into this ___ day of 2020, by and between 
the CITY OF KETCHUM, IDAHO, a municipal corporation ("Ketchum"), whose address is 
Post Office Box 2315, Ketchum, Idaho and Miles R. Stanislaw, (collectively referred to as 
"Owner"), whose address is 105 Georgina Road, Ketchum Idaho. 
  

RECITALS 
 
 WHEREAS, Owner is the owner of real property described as 105 Georgina Road 
located within the City of Ketchum, State of Idaho; and  
 

WHEREAS, Owner wishes to: construct stream bank protection measures on City 
property as described in this agreement and identified in Exhibit A attached hereto and 
incorporated herein (collectively referred to as the “Improvements”); and  

 
 WHEREAS, Ketchum finds that said Improvements subject to the conditions 
identified in this Agreement will not damage or degrade the public property at this time;  
 
 NOW, THEREFORE, in contemplation of the above stated facts and objectives, it 
is hereby agreed as follows: 
 

TERMS AND CONDITIONS 
 
1. Ketchum shall permit Owner to construct and maintain the improvements on City 

property described below until notified by Ketchum to remove all or a portion of the 
improvements. Permitted improvements consist of: 
 

a. Remove trees, install Class II Riprap and willow stakes, and plant native 
riparian species in accordance with the plans and specifications in Exhibit 
A. 
 

2. No removal of any trees located on City property may occur unless prior approval 
has been granted by the City Arborist. 
 

3. Prior to any work commencing, a survey shall be conducted and the boundaries of 
the City property shall be delineated with survey stakes. 

 
4. Owner shall be responsible for the maintenance of said Improvements. Repairs on 

City property shall be reviewed and approved by Ketchum prior to work 
commencing. 

 
5. In consideration of Ketchum allowing Owner to construct and maintain the 

Improvements on City property, Owner agrees to indemnify and hold harmless 
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Ketchum from and against any and all claims of liability for any injury or damage to 
any person or property arising from the Improvements constructed, installed and 
maintained on City property.  Owner shall further indemnify and hold Ketchum 
harmless from and against any and all claims arising from any breach or default in 
the performance of any obligation on Owner's part to be performed under this 
Agreement, or arising from any negligence of Owner or Owner's agents, 
contractors or employees and from and against all costs, attorney's fees, expenses 
and liabilities incurred in the defense of any such action or proceeding brought 
thereon.  In the event any action or proceeding is brought against Ketchum by 
reason of such claim, Owner, upon notice from Ketchum, shall defend Ketchum at 
Owner's expense by counsel satisfactory to Ketchum.  Owner, as a material part of 
the consideration to Ketchum, hereby assumes all risk of damages to property or 
injury to persons in, upon or about the Improvements constructed, installed and 
maintained on City property arising from the construction, installation and 
maintenance of said Improvements and Owner hereby waives all claims in respect 
thereof against Ketchum. 

 
6. Ketchum shall not be liable for injury to Owner's business or loss of income 

therefrom or for damage which may be sustained by the person, goods, wares, 
merchandise or property of Owner, its tenants, employees, invitees, customers, 
agents or contractors or any other person in or about the Subject Property caused 
by or resulting from the Improvements constructed, installed, removed or 
maintained on City property. 

 
7. Owner understands and agrees that by maintaining the Improvements on City 

property pursuant to this Agreement, Owner obtains no claim or interest in said 
City property which is adverse to that of Ketchum and that Owner obtains no 
exclusive right to said City property nor any other right to use the City property not 
specifically described herein. 

 
8. This Agreement shall be a covenant running with the Subject Property and the 

terms and provisions hereof shall inure to the benefit of and be binding upon the 
parties and the respective heirs, personal representatives, successors and assigns 
of the parties hereof. 

 
9. In the event either party hereto retains an attorney to enforce any of the rights, 

duties and obligations arising out of this Agreement, the prevailing party shall be 
entitled to recover from the non-prevailing party reasonable attorney's fees at the 
trial and appellate levels and, whether or not litigation is actually instituted. 

 
10. This Agreement shall be governed by, construed, and enforced in accordance with 

the laws and decisions of the State of Idaho.  Venue shall be in the District Court of 
the fifth Judicial District of the State of Idaho. 

 
11. This Agreement sets forth the entire understanding of the parties hereto, and shall 

not be changed or terminated orally.  It is understood and agreed by the parties 
hereto that there are no verbal promises or implied promises, agreements, 
stipulations or other representations of any kind or character pertaining to the 
Improvements maintained in the public right-of-way other than as set forth in this 
Agreement. 
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12. No presumption shall exist in favor of or against any party to this Agreement as the 
result of the drafting and preparation of this document. 

 
13. This Agreement shall be recorded with the Blaine County Recorder by Ketchum. 
 
14. The parties fully understand all of the provisions of this Agreement, and believe 

them to be fair, just, adequate and reasonable, and accordingly accept the 
provisions of this Agreement freely and voluntarily. 

 
 
 
 
OWNER:   CITY OF KETCHUM: 
 
 
 
By:______________________ By: __________________________  
  
  Miles Stanislaw   Neil Bradshaw, Mayor 
 
 
                                                                           ____________________________  
   
   
  ATTEST: 
  
  
 
  _________________________ 
  Robin Crotty 
  City Clerk 
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STATE OF ___________, ) 
  ) ss. 
County of ________. ) 
 
 On this _____ day of ___________, 2020, before me, the undersigned Notary 
Public in and for said State, personally appeared MILES STANISLAW, known to me to be 
the person who executed the foregoing instrument and acknowledged to me that he 
executed the same. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
the day and year first above written. 
     ____________________________  
    Notary Public for  ______________  
    Residing at  ___________________  
    Commission expires  ___________  
 
 
STATE OF ___________, ) 
  ) ss. 
County of ________. ) 
 
  
 
 
STATE OF IDAHO ) 
   )  ss. 
County of Blaine ) 
 
 On this ___ day of ___________, 2020, before me, the undersigned Notary Public 
in and for said State, personally appeared NEIL BRADSHAW, known or identified to me to 
be the Mayor of the CITY OF KETCHUM, IDAHO, and the person who executed the 
foregoing instrument on behalf of said municipal corporation and acknowledged to me that 
said municipal corporation executed the same. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year 
in this certificate first above written. 
 
     ____________________________  
    Notary Public for  ______________  
    Residing at  ___________________  
    Commission expires  ___________  
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EXHIBIT “A” 
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SHEET 2

ABBREVIATIONS
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SECTIONS ARE REFERENCED IN THE FOLLOWING

MANNER:

SECTION LETTER OR

NUMBER

NOTES ARE REFERENCED IN THE FOLLOWING

MANNER:

NOTE NUMBER

PROPOSED PROJECT SEQUENCING:

1. PLACE STANDARD TEMPORARY EROSION AND SEDIMENT CONTROL (TESC) MEASURES.

2. REMOVE DEAD ROOTBALL, PRESERVE ALL REMAINING RIPARIAN TREES IF FEASIBLE.

3. INSTALL COFFERDAM TO PUSH PRIMARY FLOW PATH AWAY FROM BANK TOE FOR INSTALLATION OF BANK STABILIZATION

MEASURES.

4. PLACE ROCK TOE.

5. SLOPE BANK TO 2H:1V.

6. SEED BANK FACE AND INSTALL COIR FABRIC.

7. RESTORE AND RE-VEGETATE WORK AREAS.

8. REMOVE TESC.

GENERAL NOTES:

1. HORIZONTAL PROJECTION: NAD83 IDAHO STATE PLANE, CENTRAL ZONE, US FOOT.

2. VERTICAL DATUM: NAVD88.

3. PROPOSED PROJECT DESIGN, CONSTRUCTION ACTIVITIES, AND MATERIALS SUBJECT TO APPROVAL BY LANDOWNER.

GENERAL CONSTRUCTION NOTES:

1. THE CONTRACTOR SHALL CONSTRUCT THE DESIGN ELEMENTS IN ACCORDANCE WITH THE PLANS STAMPED "ISSUED FOR

CONSTRUCTION". THESE PLANS WILL BE PROVIDED TO THE CONTRACTOR BY THE OWNER PRIOR TO CONSTRUCTION.

WORK SHALL NOT BE DONE WITHOUT THE CURRENT SET OF APPROVED CONSTRUCTION PLANS.

2. CONTRACTOR SHALL CONTACT THE ONECALL OF IDAHO 1-800-342-1585 (OR 811) BEFORE ANY EXCAVATION WORK BEGINS.

3. THE CONTRACTOR SHALL PURSUE WORK IN A CONTINUOUS AND EFFICIENT MANNER TO ENSURE TIMELY COMPLETION OF

THE PROJECT.

GRADING & EROSION CONTROL NOTES:

1. CONSTRUCTION TO BE COMPLETED UNDER THE SUPERVISION OF DESIGN CONSULTANT.

2. CONSTRUCTION IMPLEMENTATION WILL BE DURING PERIOD OF LOW FLOW AND SHALL ADHERE TO IDWR AND USACE

PERMIT REQUIREMENTS, IF APPLICABLE.

3. CONTRACTOR SHALL LIMIT DISTURBANCE TO THE BANK, ACCESS, AND STOCKPILE LOCATIONS AS SHOWN ON THE PLANS.

4. STOCKPILES OF EXCAVATED MATERIAL, IF THERE ARE ANY, WILL BE SURROUNDED WITH A SILT FENCE ON SIDES

ADJACENT TO THE CHANNEL.  ALL STOCKPILE AND ACCESS ROADS SHALL BE RECLAIMED AND REVEGETATED PRIOR TO

DEMOBILIZATION.

5. TO THE EXTENT PRACTICABLE, EROSION AND SEDIMENT CONTROL (ESC) MEASURES SHALL BE INSTALLED PRIOR TO

GRADING ACTIVITIES. AT ALL TIMES DURING PROJECT CONSTRUCTION, ALL TEMPORARY AND PERMANENT ESC MEASURES

SHALL BE MAINTAINED AND REPAIRED AS NEEDED TO PREVENT ACCELERATED EROSION ON THE SITE AND ANY ADJACENT

PROPERTIES.  KEEP LAND DISTURBANCE TO A MINIMUM.  PLAN THE PHASES OF CONSTRUCTION SO THAT ONLY THE AREAS

ACTIVELY BEING DEVELOPED ARE EXPOSED.  ALL OTHER AREAS SHOULD HAVE NATURAL VEGETATION PRESERVED, HAVE

GOOD TEMPORARY COVER, OR PERMANENT VEGETATION ESTABLISHED.

6. ALL ESC MEASURES SHALL BE INSPECTED BY THE OWNER, OR OWNER APPROVED AGENT, AFTER ALL STORM EVENTS. ANY

ESC MEASURES WHICH ARE DAMAGED PRIOR TO RE-ESTABLISHMENT OF VEGETATIVE COVER SHALL BE REPLACED

IMMEDIATELY.

7. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE REMOVAL OF ALL TESC DEVICES AFTER THE ESTABLISHMENT OF

FULL VEGETATION.

8. IF NECESSARY, IT IS THE CONTRACTORS RESPONSIBILITY TO OBTAIN NPDES STORMWATER PERMIT PRIOR TO START OF

CONSTRUCTION.
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March 10, 2020 

  
BRITTANY SKELTON   

SENIOR PLANNER 

CITY OF KETCHUM  

P.O. Box 2315  

480 East Ave. N. 

Ketchum, ID 83340 

 

Re: Bank Stabilization and Riparian Restoration Proposal at 105 Georginia, owned by the 

Stanislaws, on Warm Springs Creek 

Dear Ms. Skelton: 

This letter expresses the views of the Board of the Hemingway Chapter of Trout Unlimited regarding the 

pending Stream Alteration Permit Application for Bank Stabilization and Riparian Restoration at 105 

Georginia, owned by the Stanislaws, on Warm Springs Creek.  

We do not oppose the project as proposed.  However we do have substantial concerns and suggest the 

City change its approach to this and future SAP applications. 

The project, as proposed, addresses two concerns—it will not cause a water level rise in any future flood 

event, and it will stabilize the river bank to minimize future erosion and sedimentation of downstream 

areas. 

However, the City should note two significant problems with the project: 

 First, the applicant’s contractor appears to have flagrantly violated the City’s Stream Alteration 

Regulations by proceeding with removal of the two large trees BEFORE the applicant has received the 

City’s permission.   If this is true, this would be a serious violation of the City’s rules and the City should 

impose significant consequences.  We suggest the City consider approaching this as comparable to a 

construction code violation by the contractor and by the homeowner.  If the City ignores the preemptive 

behavior, proponents of future stream projects will have little incentive to seek the City’s consent.   

Whether or not the City ultimately approves the removal of the two trees, the contractor’s preemptive 

actions preclude the City considering alternatives to their removal.  In this case, the removal of the trees 

has decreased natural stream bank stabilization and reduced the availability of shade to mitigate stream 

temperature increases.  

Second, this project will continue the past bad practices along this stretch of Warm Springs Creek. This 

stretch of Warm Springs Creek is deeply incised and straightened.  Past practices have straightened the 

stream, deprived it of flood plain access, and hardened the bank.  These practices have increased flow 
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velocities, accelerated downstream bank erosion and caused severe incision of the riverbed.  Warm 

Springs Creek within the City’s Limits has lost most of its natural riverine habitat and is a major source of 

sedimentation to downstream areas of the Creek and of the Big Wood River. 

On the other hand, we understand that one homeowner cannot undo the past errors along this stretch 

of Warm Springs Creek.  Hardening the bank as proposed is the least bad alternative in that it will 

minimize erosion on the immediate property and downstream sedimentation.  And the design, 

according to the project engineer, will not cause further acceleration of water flows.  So we do not 

oppose the design elements of the proposal. 

We suggest the City use the lessons from this project to organize a broader investigation of the health 

and riverine behavior of Warm Springs Creek within the City’s limits.  A comprehensive look at the Creek 

should identify practical alternatives where additional riparian vegetation, limited flood plain 

restoration, removal of unnecessary stream bank hardening, and use of woody features will mitigate 

high flow velocities and restore wildlife habitat and recreational use and access. Such an overall plan for 

Warm Springs Creek would enhance the property values and security of all stream-side owners.   To 

fund the effort, we endorse the proposal of the Wood River Land Trust in its letter of February 26, 2020.  

The City should consider assessing fees and fines related to stream alteration permits and compliance 

enforcement that could be earmarked to fund stream restoration at the reach level.   

Thank you again for considering these comments. 

     Sincerely, 

 

     Ed Northen 

     Acting President 

     Hemingway Chapter 

     Trout Unlimited. 
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IN RE:                                                                                    )         
  )  
Stanislaw Stream Alteration/Bank Stabilization  )        KETCHUM PLANNING AND BUILDING DEPARTMENT 
Floodplain Development and Waterways                    )        FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 
Design Review Permit                           )        DECISION 
Date: P19-070  )         
  ) 
File Number: P19-070  )      

 

PROJECT:  Stanislaw Stream Alteration/Bank Stabilization 

ADFP#:    P19-070 

OWNER: Miles R. Stanislaw and Jean Jensen Stanislaw  (105 Georginia Road) 

City of Ketchum (Ketchum FR SESW TL 3296 K4N 17E SEC 11 CREEK BED) 

APPLICANT: Miles and Jean Stanislaw 

REPRESENTATIVE: Steve Fisher, Fisher & Associates 

LOCATION: 105 Georginia Road (Lot 39, Block 2, Warm Springs Village 2nd Addition)  

Adjacent channel and creek bed (Ketchum FR SESW TL 3296 K4N 17E SEC 11 
CREEK BED) 

ZONING: General Residential – Low Density (GR-L) and Floodplain Management Overlay 
(FP), Waterways and Floodway subdistricts 

REQUEST: Stream alteration, bank stabilization, land reclamation and restoration 

PRIOR/ASSOCIATED: 105 Georginia Road 

• FP05-007 

• BP05-118 

ATTACHMENTS: A. Biota memo dated February 6, 2020 

a. Attachment 1: Revised No-Rise Report 

b. Attachment 2: Revised Project Plans dated March 11, 2020 

B. Riparian Restoration, Stanislaw Residence plans (L1.0, L2.0), BYLA, dated 
March 3, 2020 

C. Site photos taken by City of Ketchum staff May 2017 
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BACKGROUND FACTS 

1. The City of Ketchum is a municipal corporation organized under Article XII of the Idaho 
Constitution and the laws of the State of Idaho, Title 50, Idaho Code.  Under Chapter 65, Title 67 of the 
Idaho Code, the City is required to pass certain ordinances regarding land use, including a zoning 
ordinance. 

2. Pursuant to Zoning Code Title 17, Section 17.88.050(D)1, the administrator shall have the 
authority to consider and approve, approve with conditions, or deny applications for floodplain 
development permits and for waterways design review. 

3. The applicants, Miles and Jean Stanislaw, have proposed a streambank stabilization and riparian 
restoration project to occur on their private property, 105 Georginia Road, and an adjacent parcel of land 
owned by the City of Ketchum that more or less aligns with the river channel its banks. The subject 
properties contain federally regulated floodway and floodplain as well as locally regulated riparian area.  

4. The proposed scope of work is interrelated, with the overall project design dependent on 
completion of all components of the project. As such, the proposal is being reviewed and approved as a 
comprehensive, integrated project with the understanding all project components will be completed.  

5. The applicant is put on notice that city review and approval of this application does not guarantee 
that flooding will not occur as the subject property contains Special Flood Hazard Area (1% annual chance 
floodplain, also known as the 100-year floodplain).  

6. The scope of work approved by this permit involves excavation, regrading, bank stabilization with 
riprap and vegetative plantings, and riparian restoration. 

 

FINDINGS OF FACT 

 
Floodplain Design Review Requirements 

1.  EVALUATION STANDARDS: 17.88.050(E) 
Compliant Standards and Staff Comments 

Yes No N/A Guideline City Standards and Staff Comments 

☒ ☐ ☐ 17.88.050(E)1 
FLOODPLAIN 
DEVELOPMENT/
WATERWAYS 
DESIGN REVIEW 

Preservation or restoration of the inherent natural characteristics of the river and 
creeks and floodplain areas. Development does not alter river channel. 

Staff Comments In 2005 the City of Ketchum approved a Waterways Design Review 
application (FP05-007) for the subject property, the impetus of which 
was the proposed development of a new single-family dwelling. The 
application was submitted by Miles Stanislaw, who is currently the 
property owner. The Waterways Design Review application was 
followed by approval of a building permit for the new residence (BP05-
118). 
 
Prior to development of the home 105 Georginia was characterized as 
having existing shrubs and evergreen trees in the riparian area. A 
riparian planting plan was approved with the application and it 
included installing additional huckleberry, dogwood, willow, alder, 
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chokecherry, river bird, douglas fir, blue spruce, and aspens materials. 
Additionally, several at-risk mature cottonwoods were approved to be 
removed. 
 
Condition of approval #6 required that the riparian vegetation and 
other landscaping be maintained in perpetuity as shown on the 
approved plans. Additionally, condition of approval #7 reiterated 
requirements of Ketchum Municipal Code that no porches, patios, or 
other encroachments were permitted within the riparian zone. Lastly, 
grass lawn area that was shown on the landscaping plan to encroach 
into the 25’  riparian zone was required to be omitted from the 
landscaping plan and required to be replaced with riparian plantings as 
approved by the Planning Director (condition of approval #8). 
 
During the 2017 flood the subject properties owned by the Stanislaws 
and the City of Ketchum experienced erosion; erosion occurred many 
locations along Warm Springs Creek, including upstream and 
downstream in this reach. In the years between approval and 
construction of the residence and the 2017 flood the property owners 
allowed plantings within the riparian zone to be removed and lawn 
also encroached into the riparian zone in areas that were required to 
be seeded with riparian grasses. These site conditions were 
documented in photos taken by city staff from the opposite bank of the 
river in May 2017 during the flood. Additionally, in late February or 
early March of 2020 the Stanislaws allowed a double-stem aspen tree 
to be removed from the riparian zone without first obtaining a permit 
from the city; the location of the removed tree is indicated on sheet 
L1.0 of the BYLA plan set and was documented during a site visit with 
city staff (Brittany Skelton, Senior Planner and Juerg Stauffacher, City 
Arborist) and representatives for the applicant on March 5, 2020. 
 
The proposed streambank stabilization and riparian restoration 
includes work to occur both on the Stanislaw’s property, 105 Georginia, 
and the riverine parcel owned by the City of Ketchum. The scope of 
work includes regrading approximately 80’ linear feet of streambank to 
a 2:1 slope, removing a dead rootball currently embedded in the bank, 
excavating into the streambed 3.5’ to install a rock roe, rebuilding the 
bank with riprap to be covered with coir fabric, seeded, and 
punctuated with willow clumps spaced 5’ apart. Additionally, the 
applicant proposes  removing three (3) trees that are growing from or 
adjacent to the streambank, anticipating that the trees will be 
compromised during bank regrading and rebuilding. Care will be taken 
to attempt to preserve the trees, however, the City Arborist agrees that 
survival is unlikely and the City Arborist has approved the request to 
remove the trees. This decision was reached in part due to the 
extensive replanting of the bank and entirety of the riparian zone. 
 
Immediately following reconstruction of the bank extensive restoration 
of the riparian zone above the Mean High-Water mark will occur. See 
sheet L2.0 for reference; (12) red twig dogwoods, (7) native 
chokecherries, (4) black currants, (9) sandbar willows, (11) grey alders, 

74



 
Page 4 of 9 

 

(5) river birches, and (3) douglas firs will be installed. Additionally, all 
groundcover on the creek side of the 2005 riparian zone will be planted 
with the riparian grasses specified on sheet L2.0 of the landscape plan. 
All non-native grasses and lawn that have encroached into the riparian 
zone will be removed. 
 
As allowed by 17.88.050(E)3, the stream alteration work is permitted. 
The proposed landscaping plan and bank reseeding and willow 
plantings represent restoration of the natural characteristics of the 
riparian zone and creek. 

☒ ☐ ☐ 17.88.050(E)2 Preservation or enhancement of riparian vegetation and wildlife habitat, if any, 
along the stream bank and within the required minimum twenty five foot (25') 
setback or riparian zone. No construction activities, encroachment or other 
disturbance into the twenty five foot (25') riparian zone, including encroachment of 
below grade structures, shall be allowed at any time without written City approval 
per the terms of this chapter. 

Staff Comments Disturbance to the 25’ riparian zone is limited to the plans approved 
through this permit. Any amendment to the proposed scope of work 
shall be approved in writing as an amendment to this permit. 
 
See 17.88.060(E)1 for discussion of riparian vegetation. 

☒ ☐ ☐ 17.88.50(E)3 No development, other than development by the City of Ketchum or development 
required for emergency access, shall occur within the twenty five foot (25') riparian 
zone with the exception of approved stream stabilization work. The Administrator 
may approve access to property where no other primary access is available. Private 
pathways and staircases shall not lead into or through the riparian zone unless 
deemed necessary by the Administrator. 

Staff Comments The only development proposed to occur within the riparian zone is the 
streambank excavation, grading, stabilization, planting, and 
revegetation indicated in the attached BYLA landscape plan and Biota 
design plans. 
 
No staircases, pathways, or similar features (pavers, etc.) are proposed 
to be located within the riparian zone. As such, none are permitted to 
be installed.  

☐ ☐ ☒ 17.88.050(E)4 A landscape plan and time frame shall be provided to restore any vegetation within 
the twenty five foot (25') riparian zone that is degraded, not natural or which does 
not promote bank stability. 

Staff Comments A riparian vegetation restoration plan has been proposed with this 
project. See BYLA plan set, attached. 

☐ ☐ ☒ 17.88.050(E)5 New or replacement planting and vegetation shall include plantings that are low 
growing and have dense root systems for the purpose of stabilizing stream banks 
and repairing damage previously done to riparian vegetation. Examples of such 
plantings include: red osier dogwood, common chokecherry, serviceberry, 
elderberry, river birch, skunk bush sumac, Beb's willow, Drummond's willow, little 
wild rose, gooseberry, and honeysuckle. 

Staff Comments A riparian planting restoration plan has been proposed (BYLA) and 
includes red twig dogwood, native chokecherry, black currant, and 
sandbar willow. Grey alder, river birch, and douglas fir trees are also 
proposed. The site will also be planted with a blend of 9 riparian 
grasses. 
 
The city arborist has reviewed and approved the riparian planting plan. 
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Compliant Standards and Staff Comments 
Yes No N/A Guideline City Standards and Staff Comments 

☒ ☐ ☐ 17.88.050(E)6 Landscaping and driveway plans to accommodate the function of the floodplain to 
allow for sheet flooding. Floodwater carrying capacity is not diminished by the 
proposal. Surface drainage is controlled and shall not adversely impact adjacent 
properties including driveways drained away from paved roadways. Culvert(s) under 
driveways may be required. Landscaping berms shall be designed to not dam or 
otherwise obstruct floodwaters or divert same onto roads or other public pathways. 

Staff Comments A No Rise Analysis has been submitted and reviewed by the city’s 
engineer; floodwater carrying capacity will not be diminished by the 
proposal. No changes to the existing driveway, which is located outside 
of the floodplain will occur. No culverts or berms exist on site or are 
proposed. 

☒ ☐ ☐ 17.88.050(E)7 
 

Impacts of the development on aquatic life, recreation, or water quality upstream, 
downstream or across the stream are not adverse. 

Staff Comments The project will greatly enhance the riparian zone along and adjacent 
to the streambank due to the introduction of willows embedded in the 
streambank and extensive vegetation landward of the mean high-
water mark extending beyond the top of the regraded bank. Currently, 
the bank is eroded and lacks significant vegetation. Installation of new 
riparian plantings will enhance aquatic habitat, thereby enhancing 
recreation (fishing).  
 

☐ ☐ ☒ 17.88.050(E)8 Building setback in excess of the minimum required along waterways is encouraged. 
An additional ten foot (10') building setback is encouraged to provide for yards, 
decks and patios outside the twenty five foot (25') riparian zone. 

Staff Comments N/A, no new building is proposed. 

☐ ☐ ☒ 17.88.050(E)9 The top of the lowest floor of a building located in the one percent (1%) annual 
chance floodplain shall be a minimum of twenty four inches (24") above the base 
flood elevation of the subject property. (See section 17.88.060, figures 1 and 2 of this 
chapter.) 

Staff Comments N/A, no new building is proposed. 

☐ ☐ ☒ 17.88.050(E)10 The backfill used around the foundation in the floodplain shall provide a reasonable 
transition to existing grade but shall not be used to fill the parcel to any greater 
extent. Compensatory storage shall be required for any fill placed within the 
floodplain. An LOMA-F shall be obtained prior to placement of any additional fill in 
the floodplain. 

Staff Comments N/A, no new building is proposed. 

☐ ☐ ☒ 17.88.050(E)11 All new buildings shall be constructed on foundations that are approved by a 
licensed professional engineer. 

Staff Comments N/A, no new building is proposed. 

☐ ☐ ☒ 17.88.050(E)12 Driveways shall comply with effective street standards; access for emergency 
vehicles has been adequately provided for. 

Staff Comments N/A, no alteration of driveway is proposed. 

☐ ☐ ☒ 17.88.050(E)13 Landscaping or revegetation shall conceal cuts and fills required for driveways and 
other elements of the development. 

Staff Comments N/A, no alteration of driveway is proposed. 

☒ ☐ ☐ 17.88.050(E)14 (Stream alteration.) The proposal is shown to be a permanent solution and creates a 
stable situation. 

Staff Comments The existing streambank is eroded, with roots of trees exposed, and 
three trees identified as either currently at risk of failure or at risk of 
failure due to damage that could occur during regrading and rebuilding 
the bank. The project as designed will regrade the bank to a stable 2:1 
slope, includes installation of a rock toe to prevent undercutting, and 
includes extensive bank and riparian zone plantings to aid in long-term 
stability. 
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Compliant Standards and Staff Comments 
Yes No N/A Guideline City Standards and Staff Comments 

☒ ☐ ☐ 17.88.050(E)15 (Stream alteration.) No increase to the one percent (1%) annual chance floodplain 
upstream or downstream has been certified, with supporting calculations, by a 
registered Idaho hydraulic engineer. 

Staff Comments The applicant’s engineer has completed a no-rise analysis and 
submitted a no-rise certification. 

☒ ☐ ☐ 17.88.050(E)16 (Stream alteration.) The recreational use of the stream including access along any 
and all public pedestrian/fisherman’s easements and the aesthetic beauty is not 
obstructed or interfered with by the proposed work. 

Staff Comments This reach of Warm Springs Creek was historically altered with riprap 
and gabion baskets along the riverbank in an era prior to local, state, 
and federal permitting. The bank along the subject property is eroded, 
with the roots of the trees growing along the bank undercut, and the 
creek is incised.  
 
The subject property was also platted prior to inclusion of 
pedestrian/fisherman’s easements along the bank of the creek. As 
such, the project does not alter public access. 
 
The riparian restoration indicated in the landscaping plan will serve to 
enhance the aesthetic beauty of this reach. 

☐ ☐ ☒ 17.88.050(E)17 (Stream alteration.) Where development is proposed that impacts any wetland, first 
priority shall be to move development from the wetland area. Mitigation strategies 
shall be proposed at time of application that replace the impacted wetland area with 
a comparable amount and/or quality of new wetland area or riparian habitat 
improvement. 

Staff Comments N/A, the subject property does not contain wetlands. 

☒ ☐ ☐ 17.88.050(E)18 (Stream alteration.) Fish habitat shall be maintained or improved as a result of the 
work proposed. 

Staff Comments As described in 17.88.050(16), this reach of river is characterized by 
both hardened bank (riprap and gabion baskets) and erosion. Although 
a riparian planting plan was required and approved concurrent with 
construction of the residence located on the subject property in 2005, 
the existing condition of the riparian zone is largely degraded, with 
lawn extending to the top of the bank for the majority of the bank’s 
edge. Additionally, the adjacent property downstream is largely 
characterized by lawn extending to the top of the bank. 
 
Riprap and a lack of riparian vegetation along the bank of the creek 
creates an inhospitable reach for fish. The proposed riparian 
restoration will introduce a significant quantity of shrubs and trees, 
both of which will enhance fish habitat with shading.   

☒ ☐ ☐ 17.88.060(E)19 (Stream alteration.) The proposed work shall not be in conflict with the local public 
interest, including, but not limited to, property values, fish and wildlife habitat, 
aquatic life, recreation and access to public lands and waters, aesthetic beauty of the 
stream and water quality. 

Staff Comments The project has been designed to enhance fish and wildlife habitat, 
aesthetic beauty of the stream, and water quality as compared to 
existing conditions. Additionally, the project demonstrates no rise and 
is designed to create a stable situation, which is in the public interest: 
there are adjacent private properties up and down stream and across 
the bank of the project site and critical city infrastructure is located up 
and downstream as well.  
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Compliant Standards and Staff Comments 
Yes No N/A Guideline City Standards and Staff Comments 

☐ ☐ ☒ 17.88.060(E)20 (Stream alteration.) The work proposed is for the protection of the public health, 
safety and/or welfare such as public schools, sewage treatment plant, water and 
sewer distribution lines and bridges providing particularly limited or sole access to 
areas of habitation. 

Staff Comments N/A. 

 
CONCLUSIONS OF LAW 

 
  1.  The City of Ketchum is a municipal corporation organized under Article XII of the Idaho 

Constitution and the laws of the State of Idaho, Title 50, Idaho Code;  
   
2. Under Chapter 65, Title 67, of the Idaho Code the City has passed a zoning ordinance, Title 17; 
 
3. The City of Ketchum Planning Department provided adequate notice of opportunity to comment 

on this application pursuant to Chapter 17.88 of the zoning ordinance, Title 17; 
 
4. The Administrator has authority to hear the applicant’s Preliminary Plat Application pursuant to 

Section 17.88.050.D.1 of Ketchum Municipal Code, Title 17; 
 
5.  The project does meet the standards of approval under Chapter 17.88 of Zoning Code Title 17. 
 

 
DECISION 

 
THEREFORE, the Administrative Floodplain Development Permit for the proposed project, Stanislaw 
Stream Alteration/Bank Stabilization, is approved on this date, March 11th, 2020, with the following 
conditions:  
 

1. Floodplain Development Permit approval shall expire one (1) year from the date of signing of 
approved Findings of Fact per the terms of KMC, Section 17.88.050.G, Terms of Approval; 

2. The regulated riparian zone shall be measured from Mean High Water post-construction in 

accordance with KMC 17.88.050.B.5.b. However, for the purpose establishing the land area 

where riparian grasses shall be installed and existing lawn shall be removed, the 25’ zone as 

measured from the 2005 Mean High Water mark shall be used. 

3. This approval is subject to the scope of work described in the following documents: 

a. Biota memo dated February 6, 2020 

i. Attachment 1: Revised No-Rise Report 

ii. Attachment 2: Revised Project Plans dated February 5, 2020 

b. Riparian Restoration, Stanislaw Residence plans (L1.0, L2.0), BYLA, dated March 3, 2020 

4. Commencement of construction of any component of this project is subject to approval by the 

City Council of an Encroachment Agreement and any conditions of approval for the 

Encroachment Agreement imposed by Council. 

5. The owner’s representative shall notify the City of Ketchum Senior Planner Brittany Skelton via 

e-mail 48 hours in advance of the day construction of the project is scheduled to begin and 

notify via e-mail on the day construction begins. 

6. The owner’s representative shall notify the City of Ketchum Senior Planner Brittany Skelton via 

e-mail within 48 hours of the next business day after bank stabilization work is complete and 

again within 48 hours after installation of riparian plantings and grasses is complete. 
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7. The owner’s representative shall facilitate a site visit with city staff to occur within five (5) 

business days of completion of the bank stabilization and again within five (5) business days of 

completion of riparian planting/grasses restoration. 

8. Within 30 days of completion of the entirety of the project the owner’s representative shall 

submit a construction completion report certifying the project has been completed as proposed. 

This report shall at minimum include:  

a. A letter prepared and stamped by an engineer licensed in the state of Idaho confirming 

the project was completed in accordance with the Biota plans dated February 5, 2020. 

At minimum, this letter shall: 

i. Verify elevations of top of bank do not exceed elevations indicated on plans 

ii. Verify channel has been regraded in accordance with plans 

b. A letter prepared by Ben Young Landscape Architects confirming landscaping has been 

installed as indicated in the plan dated March 3, 2020. 

9. The property owner, or property owner’s representative, shall facilitate and permit follow up 

site visits to be conducted by City of Ketchum staff, and scheduled at the request of staff, to 

ensure the project remains in compliance with the terms of this approval. 

10. Temporary irrigation to allow establishment of the riparian plantings is permitted for a period of 

(2) years following completion of installation; temporary irrigation shall be removed by October 

1, 2022. 

a. The property owner, or his representative, shall submit a letter verifying the temporary 

irrigation system has been removed by this date and shall schedule a site visit with city 

staff to confirm. 

11. By October 31 of 2020, 2021, and 2022 the property owner or his representative shall submit a 

riparian zone conditions report documenting the survival rate of each vegetation type (grass, 

shrub, trees), and measures being taken to ensure plant survival. If survival rate is less than 80% 

of any vegetation type upon the 3rd report the property owner shall install an appropriate 

quantity of plantings necessary to reflect the approved landscaping plan. 

a. The City of Ketchum will retain a bond in the amount of #####, to be released by 

December 31, 2022, provided an 80% success rate for riparian vegetation has been 

documented, or additional plantings have occurred in 2022 to reflect the landscape plan 

as approved by this permit, and the riparian zone otherwise meets the requirements of 

the zoning code (i.e. non-native grass lawn has not encroached into the riparian zone). 

12. No pruning, mowing, or other alteration of the riparian zone shall occur without written 

approval from the City of Ketchum; 

13. No use of restricted use chemicals or soil sterilants will be allowed within one hundred feet 

(100') of the mean high-water mark on any property within the city limits at any time (KMC 

17.88.040.C.3); 

14. No use of pesticides, herbicides, or fertilizers will be allowed within twenty-five feet (25') of the 

mean high water mark on any property within the City limits unless approved by the City 

Arborist (KMC 17.88.040.C.4); 

15. All applications of herbicides and/or pesticides within one hundred feet (100') of the mean high 

water mark, but not within twenty five feet (25') of the mean high water mark, must be done by 

a licensed applicator and applied at the minimum application rates (KMC 17.88.040.C.4); 

16. Application times for herbicides and/or pesticides will be limited to two (2) times a year; once in 

the spring and once in the fall unless otherwise approved by the City Arborist (KMC 

17.88.040.C.5); 
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17. The application of dormant oil sprays and insecticidal soap within the Riparian Zone may be 

used throughout the growing season as needed (KMC 17.88.040.C.6); 

18. It shall be unlawful to dump, deposit or otherwise cause any trash, landscape debris or other 

material to be placed in any stream, channel, ditch, pond or basin that regularly or periodically 

carries or stores water. 

 

Decision:  Approved, subject to conditions above. 

DATED this 11th day of March, 2020 

 
Brittany Skelton 
Senior Planner, CFM 

 
Attachments: 

A. Biota memo dated February 6, 2020 
a. Attachment 1: Revised No-Rise Report 
b. Attachment 2: Revised Project Plans dated March 11, 2020 

B. Riparian Restoration, Stanislaw Residence plans (L1.0, L2.0), BYLA, dated March 3, 2020 
C. Site photos taken by City of Ketchum staff May 2017 

 

Public Comment: 
1. Trout Unlimited, Hemingway Chapter, March 10, 2020 
2. Wood River Land Trust, February 26, 2020 

 

Included in the record: 
I. Idaho Department of Water Resources amended permit S37-20567 dated March 4, 2020 

II. Harmony Design & Engineering permit review memo dated February 14, 2020 

III. Biota memo dated February 6, 2020 

a. Attachment 1: Revised No-Rise Report 

b. Attachment 2: Revised Project Plans dated February 5, 2020 

IV. Harmony Design & Engineering permit review memo dated January 27, 2020 

V. Biota memo dated November 7, 2019 

VI. U.S. Army Corps of Engineers permit NWW-2019-377-I02 dated August 27, 2019 

VII. Idaho Department of Water Resources permit S37-20567 dated August 14, 2019 

VIII. Fisher & Associates vicinity map, site maps, and bank profiles dated August 2, 2019 

IX. Power of Attorney signed and dated by witnesses May 5, 2019 

X. Application dated and signed by Steve Fisher and dated June 23, 2019 

XI. City of Ketchum permit BP05-118 

XII. City of Ketchum permit FP05-007 

80



 

 

Attachment A. 

Biota memo dated February 6, 2020 

a. Attachment 1: Revised No-Rise Report 

b. Attachment 2: Revised Project Plans dated March 11, 2020 
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P. O. Box 8578, Jackson, Wyoming 83002; voice: (307) 733-4216 • fax: (307) 733-1245 

 

February 6, 2020 

Brittany Skelton 
Senior Planner 
480 East Avenue North 
Ketchum, ID  83340 
 
Subject: Stanislaw Bank Repair Stream Alteration Permit Review (P19-070) 
 
Dear Ms. Skelton, 

Biota Research and Consulting, Inc. (Biota) is providing this letter and the attachments in response to the No Rise 
Certificate Report review performed by Harmony Design & Engineering. Please see our responses below to the 
review comments dated January 27, 2020. 

1. The existing condition model was revised and the values in Table 2 were inadvertently not updated to 
match the most recent model output. The report and model output has all been revised and is being attached 
to this report for review and concurrence. The proposed model at FEMA section M has a 0.00 difference 
so the model was not extended. 
 

2. Biota revised the design plans to be in agreement with sections modeled in the proposed condition 
scenario. The revised plans are attached. 
 

3. Two trees are at risk of being removed for the proposed grading. These trees are currently undercut and 
at risk of falling into Warm Springs Creek. Please see Figure 1 below shows the exposed roots and 
undercut bank along with loose bank material. Figure 2 shows the several trees that are hanging out over 
the bank and at risk of falling in the creek. These trees are a potential hazard to downstream properties 
and infrastructure. The proposed grading is to construct a stable 2H:1V slope that will be sustainable long-
term solution. The bank will be planted with willow stakes and seeded with native riparian seed mix. The 
two trees at the top of the bank will be replaced with similar riparian species at the new top of bank 
location. 
 

4. Please see the revised table in the No Rise Certificate Report. The proposed conditions do not adversely 
increase velocities. The erosion and sedimentation risk will be diminished by stabilizing the bank with toe 
protection, coir fabric and native riparian vegetation. Figure 1 shows the loose bank material that is 
actively being eroded and increasing sediment delivery to Warm Springs Creek. The proposed treatments 
will reduce the current sediment inputs. 
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Figure 1: Overhanging bank, exposed tree roots and loose bank material 
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P. O. Box 8578, Jackson, Wyoming 83002; voice: (307) 733-4216 • fax: (307) 733-1245 

 

Figure 2: Leaning trees at risk of failure 

Please review the enclosed materials and let me know if you have any questions about proposed project activities.
Thank you for your time in review of this No Rise Certificate Report. 

Sincerely, 

 

Chad Bailey, PE CFM 
Senior Engineer 
chad@biotaresearch.com
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ATTACHMENT 1: REVISED NO-RISE REPORT 
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P. O. Box 8578, 140 E. Broadway, Suite 23, Jackson, Wyoming 83002; voice: (307) 733-4216 • fax: (307) 733-1245 

 
February 6, 2020 

 

Brittany Skelton 
Senior Planner 
480 East Avenue North 
Ketchum, ID  83340 

RE: No-Rise Certificate for Stanislaw Bank Repair on Warm Springs Creek 

Dear Ms. Skelton, 

This letter summarizes the technical supporting documentation for the enclosed “No-Rise” Certification 
for the stream alteration proposed by the Stanislaw Bank Repair Project (Project) on Warm Springs Creek.  
The Project is located at 105 Georginia Road on parcel RPK05900020390.  The effective Flood Insurance 
Rate Map (FIRM) is Panel No. 16013C0434E, which shows the Project is located in Zone AE with 
baseflood elevations (BFEs).  The enclosed “No-Rise” Certification states that the proposed project will 
not increase the 100-year flood elevations on Warm Springs Creek at published and unpublished cross 
sections in the vicinity of the project and, thus, will not cause adverse impacts.  The analysis follows 
guidance presented in the Federal Emergency Management Agency (FEMA) “Procedures for No-Rise 
Certification for Proposed Developments in the Regulatory Floodway” issued by FEMA Region X in 
October 2013 and is in accordance with Title 17, Chapter 17.88 of the City of Ketchum code.. 

Survey 

The “No-Rise” Certification is based on the Galena Engineering sewer crossing scour pad no-rise effective 
hydraulic model for Warm Springs Creek in Ketchum. The model was revised to include two effective 
cross-sections and three site cross-sections surveyed in the channel near the Project completed by Biota 
Research and Consulting, Inc. (Biota) completed in October 2019.   

Hydrology 

The 1% annual chance exceedance (AEP) recurrence interval event (100-year), or baseflood event, was 
evaluated using the FEMA Flood Insurance Study (FIS) for Blaine County, Idaho and Incorporated Areas 
(#16013CV001A), dated November 26, 2010.  The FIS lists the effective discharge of 1,250 cubic feet 
per second (cfs) for Warm Springs Creek at the mouth.  Attached is a copy of the hydrology table provided 
in the FIS. 

Hydraulic Analysis 

The FIS model is stated as a HEC-2 model based on survey data from 1972.  It likely has little to no 
resemblance to current conditions.  A surrogate no-rise effective hydraulic model (HEC-RAS) was 
obtained from Galena Engineering at the direction of the City of Ketchum planning office.  The model 
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P. O. Box 8578, 140 E. Broadway, Suite 23, Jackson, Wyoming 83002; voice: (307) 733-4216 • fax: (307) 733-1245 

was developed in 2018 and includes the scour pad for the sewer crossing downstream of the bridge.  The 
provided Galena model did not include a projection, but the original data was based on a scaled version 
of NAD83 Idaho State Planes, Central Zone.  In order to compare the model sections to the county FEMA 
effective cross section shapefile, the data was scaled back to the standard NAD83 Idaho State Planes, 
Central Zone coordinate system.  All of the model sections were extended above the channel banks based 
on the 2017 Light Detection and Ranging (LiDAR) topographic data.  In addition, the Galena model did 
not include sections that represented effective Section L and Section M.  These sections were added to the 
model based on Global Positioning System (GPS) site survey performed by Biota Research & Consulting 
(Biota) and LiDAR topography.  Section L was used as the downstream boundary condition and the 
effective BFE as a known water surface elevation.  The roughness values for the channel of 0.065 and the 
floodplain of 0.2 were held consistent with the original Galena model. 

A comparison of the BFEs from the corrected Galena model, which is the same model as the existing 
condition model, and the BFEs from the FIS Floodway Data Table is shown in Table 1.  The existing 
condition model is 1.5 feet lower than the value listed in the FIS for Section M.  The existing condition 
model has 13 intermediate sections between Section L and Section M.  It is assumed that the existing 
condition model represents current conditions compared to the results from the outdated effective HEC-2 
model and the results listed in the Floodway Data Table.  Figure 1 is a FIRMette of the project site, 
showing the effective sections and National Flood Hazard Layer (NFHL) details as also represented by 
the FIRMs.  Figure 2 shows a plan view of the Galena model as modified above to create the existing 
condition model. 
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Figure 1 National Flood Hazard Layer FIRMette 

 
Table 1 Current Effective vs. Existing Condition Model BFEs 

 
Cross-

Section 
ID 

Model 
Station 

Effective 
BFE (ft) 

Existing 
BFE (ft) 

DE-EFF 
(ft) 

L 7290.5 5854.6 5854.6 0.0 
M 7650.8 5858.1 5856.6 -1.5 
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Figure 2  Existing Condition Model 

 

The proposed condition model was developed using the existing condition model and revising it within 
the Project site for the proposed grading conditions.  All other variables remained consistent between the 
Existing Conditions and Proposed Conditions models except for a slight roughness change at section 
7575.2 to account for the removal of tree stumps at the toe.  The proposed grading was developed to 
balance the proposed fill at the toe and excavation at the top of the bank.  Several mature trees will require 
removal to meet the grading requirements shown in the following site model sections.  To account for the 
fill at the toe of the bank, removal of material within the channel is necessary to maintain the flow area 
relatively unchanged and maintain the effective BFEs.  Figures 3 to 5 show the difference between existing 
and proposed conditions for the modified sections at the Project site.  
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Figure 3  Cross Section 7575.2 at Project Site 

 
Figure 4  Cross Section 7551.1 at Project Site 
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Figure 5  Cross Section 7538.5 at Project Site 

 
Table 2 Existing Condition (EC) vs. Proposed Condition (PC) Model BFEs 

 
Cross-

Section 
ID 

Model 
Station 

EC BFE 
(ft) 

PC BFE 
(ft) 

PC-EC 
(ft) 

Velocity  
PC-EC 
(ft/s) 

M 7650.8 5856.61 5856.61 0 0 
  7575.2 5856.08 5856.08 0 0.05 
  7551.1 5855.92 5855.92 0 0.01 
  7538.5 5855.73 5855.73 0 -0.02 
  7513.6 5855.68 5855.68 0 0 
  7459.9 5855.27 5855.27 0 0 
  7415.8 5855.11 5855.11 0 0 
  7411.2 5855.1 5855.1 0 0 
  7410.2 5855.09 5855.09 0 0 
  7402.6 5855.1 5855.1 0 0 
  7384.4 5855.04 5855.04 0 0 
  7363.76 5854.97 5854.97 0 0 
  7337.31 5854.87 5854.87 0 0 
  7304.74 5854.82 5854.82 0 0 
L 7290.5 5854.6 5854.6 0 0 

The resulting BFEs or 1% AEP (100-year) water surface elevations due to the proposed Project are equal 
to the BFEs under existing conditions as shown in Table 2.  In addition, the change in velocity is plus or 
minus a few hundredths of feet per second, resulting in no change to the erosive conditions.  Thus, the 
conveyance analysis is supportive of the enclosed No-Rise Certification.   The proposed stream alteration 
to alter and stabilize the bank for the parcel of interest shall have no adverse impact on the fish habitat or 
local public interest.  "No adverse impact" means that the proposed Project will not have any deleterious 
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impacts in terms of increased flood peaks, flood stage, flood velocity, erosion and sedimentation, or water 
quality or that such impacts have been identified and mitigated to the maximum extent feasible. Please 
let me know if any additional information is required to support the enclosed “No-Rise” Certification.

Sincerely 

 

Chad Bailey, PE  CFM
Senior Engineer 

Enclosures 

92



93



22

T
ab

le
 4

. S
um

m
ar

y 
of

 D
is

ch
ar

ge
s (

co
nt

in
ue

d)
 

Pe
ak

 D
is

ch
ar

ge
s (

cf
s)

 

Fl
oo

di
ng

 S
ou

rc
e 

an
d 

Lo
ca

tio
n

D
ra

in
ag

e 
A

re
a 

(s
qu

ar
e 

m
ile

s)
10

-p
er

ce
nt

-
an

nu
al

-c
ha

nc
e

2-
pe

rc
en

t-
an

nu
al

-c
ha

nc
e

1-
pe

rc
en

t-
an

nu
al

-c
ha

nc
e

0.
2-

pe
rc

en
t-

an
nu

al
-c

ha
nc

e
 

 
 

 
 

Q
ui

gl
ey

 C
re

ek
 

A
t M

ou
th

 
17

.3
18

0
--

1  
50

0 
--

1

A
t B

el
le

vu
e 

N
or

th
er

n 
C

or
po

ra
te

 L
im

it 
46

.6
62

0
92

0 
1,

03
0 

1,
25

5 

Se
am

an
s C

re
ek

 
A

t C
ro

ss
 S

ec
tio

n 
A

 
24

35
0

77
0 

1,
05

0 
1,

85
0 

Sl
au

gh
te

rh
ou

se
 C

re
ek

 
A

t C
an

yo
n 

M
ou

th
 

14
--

1
--

1  
73

0 
--

1

Tr
ai

l C
re

ek
 

A
t M

ou
th

 
69

60
0

90
0 

1,
02

0 
1,

30
0 

W
ar

m
 S

pr
in

g 
C

re
ek

 
A

t M
ou

th
 

99
75

0 
1,

10
0 

1,
25

0 
1,

65
0 

1
D

at
a 

no
t a

va
ila

bl
e 

94



  

HEC-RAS  Plan: EXISTING   River: WARM SPRINGS CRE   Reach: WARM SPRINGS CL    Profile: 1%
Reach River Sta Profile Q Total Min Ch El W.S. Elev Crit W.S. E.G. Elev E.G. Slope Vel Chnl Flow Area Top Width Froude # Chl

(cfs) (ft) (ft) (ft) (ft) (ft/ft) (ft/s) (sq ft) (ft)  
WARM SPRINGS CL 7650.8  1% 1250.00 5848.93 5856.61 5857.06 0.006920 5.34 233.91 45.59 0.42
WARM SPRINGS CL 7575.2  1% 1250.00 5848.49 5856.08 5856.53 0.006941 5.36 233.41 45.57 0.42
WARM SPRINGS CL 7551.1  1% 1250.00 5848.23 5855.92 5856.36 0.006891 5.36 233.26 44.82 0.41
WARM SPRINGS CL 7538.5  1% 1250.00 5848.37 5855.73 5856.26 0.008578 5.82 214.77 41.75 0.45
WARM SPRINGS CL 7513.6  1% 1250.00 5847.30 5855.68 5856.06 0.004653 4.94 253.99 42.66 0.35
WARM SPRINGS CL 7459.9  1% 1250.00 5846.70 5855.27 5855.77 0.006011 5.63 225.87 39.30 0.38
WARM SPRINGS CL 7415.8  1% 1250.00 5846.04 5855.11 5855.49 0.005180 4.93 253.42 41.76 0.35
WARM SPRINGS CL 7411.2  1% 1250.00 5846.77 5855.10 5855.46 0.004782 4.83 262.42 53.19 0.35
WARM SPRINGS CL 7410.2  1% 1250.00 5846.77 5855.09 5855.45 0.004796 4.84 262.14 53.11 0.35
WARM SPRINGS CL 7402.6  1% 1250.00 5846.04 5855.10 5855.41 0.003815 4.47 292.27 91.98 0.31
WARM SPRINGS CL 7384.4  1% 1250.00 5845.52 5855.04 5855.34 0.003539 4.40 288.51 49.61 0.30
WARM SPRINGS CL 7363.76 1% 1250.00 5845.34 5854.97 5855.27 0.003214 4.40 288.78 49.53 0.29
WARM SPRINGS CL 7337.31 1% 1250.00 5844.96 5854.87 5855.18 0.003008 4.48 289.10 45.81 0.29
WARM SPRINGS CL 7304.74 1% 1250.00 5844.63 5854.82 5855.08 0.002558 4.06 310.01 43.70 0.26
WARM SPRINGS CL 7290.5  1% 1250.00 5844.51 5854.60 5850.67 5855.01 0.005482 5.13 250.81 49.56 0.36
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HEC-RAS  Plan: PROP2   River: WARM SPRINGS CRE   Reach: WARM SPRINGS CL    Profile: 1%
Reach River Sta Profile Q Total Min Ch El W.S. Elev Crit W.S. E.G. Elev E.G. Slope Vel Chnl Flow Area Top Width Froude # Chl

(cfs) (ft) (ft) (ft) (ft) (ft/ft) (ft/s) (sq ft) (ft)  
WARM SPRINGS CL 7650.8  1% 1250.00 5848.93 5856.61 5857.06 0.006918 5.34 233.93 45.59 0.42
WARM SPRINGS CL 7575.2  1% 1250.00 5848.40 5856.08 5856.54 0.006713 5.41 231.19 48.96 0.44
WARM SPRINGS CL 7551.1  1% 1250.00 5847.80 5855.92 5856.37 0.007331 5.37 232.58 47.50 0.43
WARM SPRINGS CL 7538.5  1% 1250.00 5847.60 5855.73 5856.26 0.008784 5.80 215.46 44.17 0.46
WARM SPRINGS CL 7513.6  1% 1250.00 5847.30 5855.68 5856.06 0.004652 4.94 254.01 42.66 0.35
WARM SPRINGS CL 7459.9  1% 1250.00 5846.70 5855.27 5855.77 0.006011 5.63 225.87 39.30 0.38
WARM SPRINGS CL 7415.8  1% 1250.00 5846.04 5855.11 5855.49 0.005180 4.93 253.42 41.76 0.35
WARM SPRINGS CL 7411.2  1% 1250.00 5846.77 5855.10 5855.46 0.004782 4.83 262.42 53.19 0.35
WARM SPRINGS CL 7410.2  1% 1250.00 5846.77 5855.09 5855.45 0.004796 4.84 262.14 53.11 0.35
WARM SPRINGS CL 7402.6  1% 1250.00 5846.04 5855.10 5855.41 0.003815 4.47 292.27 91.98 0.31
WARM SPRINGS CL 7384.4  1% 1250.00 5845.52 5855.04 5855.34 0.003539 4.40 288.51 49.61 0.30
WARM SPRINGS CL 7363.76 1% 1250.00 5845.34 5854.97 5855.27 0.003214 4.40 288.78 49.53 0.29
WARM SPRINGS CL 7337.31 1% 1250.00 5844.96 5854.87 5855.18 0.003008 4.48 289.10 45.81 0.29
WARM SPRINGS CL 7304.74 1% 1250.00 5844.63 5854.82 5855.08 0.002558 4.06 310.01 43.70 0.26
WARM SPRINGS CL 7290.5  1% 1250.00 5844.51 5854.60 5850.67 5855.01 0.005482 5.13 250.81 49.56 0.36
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Attachment B. 

Riparian Restoration, Stanislaw Residence plans (L1.0, L2.0), BYLA, dated March 3, 2020 
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Attachment C. 

Site photos taken by City of Ketchum staff May 2017 
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Site photos, May 2017 
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March 16, 2020 
 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 
 

Recommendation To Approve Contract 20455 
With Galena Engineering for Warm Springs Bridge 

Maintenance Permitting 
 
Recommendation and Summary  
Staff is recommending the council approve Contract 20455 with Galena Engineering by adopting the following 
motion: 
 
“I move to approve Contract 20455 with Galena Engineering in an amount not to exceed $7,530 and authorize 
the Mayor to sign the contract.” 
 
The reasons for the recommendation are as follows: 

• The City is responsible for the maintenance of the Warm Springs bridge and scour issues have been 
noted in recent inspection. 

• In order to perform the required maintenance, the City will need approval from certain regulatory 
agencies and outside engineering assistance is required. 

 
Introduction and History 
The City is responsible for the maintenance of certain bridges. The Idaho Department of Transportation 
conducted a review of several City bridges in September 2019 and observed scour on the Warm Springs Bridge. 
The scour condition was noted as a recommended maintenance item. 
 
Analysis 
In order to perform the recommended maintenance to mitigate the scour on the northeast corner of the bridge, 
the City requires permits from both the Army Corps of Engineers and the Idaho Department of Water Resources. 
Due to the specialized nature of the engineering and permitting, the City typically contracts this type of work. 
So, the City obtained an estimate from its on-call engineering firm, Galena Engineering, for $7,530 to perform 
the necessary engineering and permitting. 
 
Sustainability 
Maintaining a state of good repair prolongs the life of City assets thereby reducing the use of resources 
associated with the early replacement of unmaintained assets. 
 
Financial Impact 
Funds for this work order will be provided by the Streets Department professional services account. 
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City of Ketchum, 3/12/20, Page 2 of 2 

 
Attachments 
Attachment A: Work Order 20455 and Fee Estimate from Galena 
Attachment B: ITD Inspection Report 
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GALENA ENGINEERING, INC. 
PROFESSIONAL SERVICES AGREEMENT / WORK ORDER 

Page 1 of 3 

PROJECT NUMBER:   1318-184         
 
PROJECT NAME: Warm Springs Road Bridge Scout Maintenance permitting  
 
CLIENT:   City of Ketchum  
 
CONTACT:  Brian Christiansen    
 
COMPANY:  City of Ketchum  
 
Telephone  208-726-7831  Cellular    
 
Fax    Email bchristiansen@ketchumidaho.org  
 
BILLING ADDRESS: 
 
 City of Ketchum      
  (Owner?  yes or  no) 
 
 PO Box 2315      
  (Address) 
 
 Ketchum, ID 83340      
  (City, State, Zip) 
 

JOB LOCATION:   

Warm Springs Bridge, Ketchum   

    

 
THIS AGREEMENT entered into this  4th   day of March, 2020, between City of Ketchum, (the 
CLIENT) and GALENA ENGINEERING, INC., an Idaho Corporation of Hailey, ID (GALENA). 
 
WHEREAS, the CLIENT intends to repair a scour maintenance issue on the Warm Springs 

Bridge    

    

 
The CLIENT will furnish to GALENA  information necessary to perform our task.   

    

    

 
SERVICES TO BE PERFORMED BY GALENA 
GALENA will perform work per the attached scope and fee estimate.     
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GALENA ENGINEERING, INC. 
PROFESSIONAL SERVICES AGREEMENT / WORK ORDER 

Page 2 of 3 

NOW THEREFORE, the CLIENT and the GALENA in consideration of their mutual covenants 
herein agree in respect of the performance of professional engineering and land surveying 
services by the GALENA and the payment for those services by the CLIENT, as set forth as 
below: 
 
ANY ESTIMATE GIVEN IS TO BE CONSIDERED AN APPROXIMATION OF THE AVERAGE 

COST OF THIS TYPE OF JOB.  It is by no means to be used as a quotation to determine the 
final billing price of this agreement.  Unless specified, all work will be charged on a time and 
materials basis, plus any expenses directly related to this Agreement.  In addition, there will be 
charges for alterations, or extras deviating from the original instructions.  
 
BASIS OF FEE AND BILLING SCHEDULE 
 
ESTIMATED FEE COST:  $7,530 per the attached scope and fee estimate     
 
RETAINER: 
Will be required    in the Amount of $          OR Will not be required  

 
The CLIENT will pay GALENA for their services and expenses as follows:   
 
TIME OR TIMES OF PAYMENT 
GALENA will bill The CLIENT on or about the first of each month.  The CLIENT will make 
payment to GALENA before the end of the month following the receipt of a bill from GALENA on 
account of their services and expenses.  If the CLIENT fails to make any payment due GALENA 
on account of their services and expenses within 30 days after receipt of GALENA’S bill, the 
amounts due GALENA shall bear interest at the rate 18% per annum from said 30 days, and in 
addition, GALENA may suspend services under this Agreement until they have been paid in full 
all amounts due them on account of their services and expenses. 
 
LIMIT OF LIABILITY 
The CLIENT agrees to limit GALENA’S liability to the CLIENT and to all construction contractors 
and subcontractors on the project arising from GALENA’S negligent acts, errors or omissions 
such that the total aggregate liability of GALENA to all those named shall not exceed GALENA’S 
total fee for the services rendered on this project.  The CLIENT further agrees to require of the 
contractor a similar limitation of the liability of GALENA and of the CLIENT, to the contractor and 
his subcontractors due to GALENA’ S negligent acts, errors or omissions. 
 
TERMINATION 
This Agreement may be terminated by either party upon seven days’ written notice in the event of 
substantial failure by the other party to perform in accordance with the terms hereof through no 
fault of the terminating party.  If either party terminates this Agreement, GALENA will be paid for 
services rendered to the date of such termination on the basis of time and material costs involved 
thereto. 
 
 
ATTORNEY’S FEES 
Should either party breach this Agreement, and suit has to be instituted upon it, the prevailing 
party shall be entitled to an award of reasonable attorney’s fees to be set by the Court, in addition 
to all costs. 
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GALENA ENGINEERING, INC. 
PROFESSIONAL SERVICES AGREEMENT / WORK ORDER 

Page 3 of 3 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written.  Fully executed Agreement will be considered as authorization for 
GALENA to proceed with services. 
 
CLIENT Sean Flynn 
City of Ketchum President 
PO Box 2315  Galena Engineering, Inc 
Ketchum, ID 83340  317 North River Street 
  Hailey, ID  83333   
   
 

BY  :  BY  :   
 
TITLE:       TITLE:  President  
 
Date:       Date:  03/04/20  
 
 
   
Internal use only 
 
 
 
REMARKS: 
  
 
  
 
 
Project Manager: SMF              File Assignment: SMF               

 
Ownership verified with BC GIS   by: SF               
 
 
New Job?  yes or  no If no, New File?  yes or  no 
 
Old Job:  
 (any information that may be pertinent to finding the old job file and #) 
 
Posted     

Sign Here 
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March 16, 2020 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 
 

Recommendation to Appoint Members to the Ketchum Arts Commission 
 
Recommendation and Summary 
Staff is recommending City Council adopt Resolution 20-009 and adopt the following motion: 
 
“I move to adopt Resolution 20-009 appointing members to the Ketchum Arts Commission.” 
 
The reasons for the recommendation are as follows: 
 

• The Ketchum Arts Commission (KAC) consists of nine members. 

• Two Commissioners have resigned their positions. 
 

Introduction and History 
Two commissioners recently resigned their positions with the Ketchum Arts Commission. L’Anne Gilman, 
owner of Gilman Contemporary, and Carter Hedberg, Director of Philanthropy at The Community Library, have 
both expressed interest in serving on the commission. If appointed, L’Anne Gilman will replace Sarah Lipton 
and Carter Hedberg will replace Jackie Cole. 
 
Analysis 
Pursuant to Ordinance No. 1168, Ketchum Arts Commission members are appointed by the Mayor and 
confirmed by the City Council. 
 
The Commission consists of nine members. The term of office for each of the members shall be three (3) years. 
Two consecutive three-year terms shall be the maximum allowable for a member and shall constitute a full 
term. Upon completion of a full term, reappointment is allowable after a one-year waiting period.  
 
Sarah Lipton began her first term on October 1, 2019. Due to demands from her business, she is no longer able 
to fulfil her role as a KAC commissioner. Jackie Cole began her second term on October 1, 2019. Her new 
employment position has caused her to be unable to continue her term as a commissioner. 
 
Financial Impact 
There is no financial impact. 
 
 
Attachments: 
Resolution 20-009 
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RESOLUTION NUMBER 20-009 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KETCHUM, IDAHO, TO APPROVE THE 

APPOINTMENT OF L’ANNE GILMAN AND CARTER HEDBERG TO THE  

KETCHUM ARTS COMMISSION; AND PROVIDING FOR AN EFFECTIVE DATE 

 

 WHEREAS, pursuant to Ordinance No. 1168, Ketchum Arts Commission members shall 

be appointed by the Mayor and confirmed by the City Council; and 

 

 WHEREAS, Ketchum Arts Commission members may serve two consecutive three-year 

terms and upon completion of a full-term, reappointment will be allowable after a one-year 

waiting period; and  

 

 WHEREAS, the Mayor desires to appoint L’Anne Gilman and Carter Hedberg to the 

Ketchum Arts Commission, filling the resigned positions of Sarah Lipton and Carter Hedberg 

respectively, with terms ending on September 30, 2022.  

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KETCHUM 

IDAHO: 

 

That L’Anne Gilman and Carter Hedberg are hereby appointed to the Ketchum Arts Commission 

with a term expiring on September 30, 2022. 

 

 This Resolution will be in full force and effect upon its adoption this 16th day of March 

2020. 

 

      CITY OF KETCHUM, IDAHO 

 

 

      Neil Bradshaw 

      Mayor 

 

ATTEST: 

 

 

Robin Crotty 

City Clerk 
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March 16, 2020 

Mayor Bradshaw and City Councilors  
City of Ketchum 
Ketchum, Idaho 
 

Mayor Bradshaw and City Councilors: 

Recommendation to Hold a Public Hearing and Approve the West Ketchum Residences Townhome 

Preliminary Plat 

Recommendation and Summary 

Staff recommends the Ketchum City Council hold a public hearing and approve the Townhouse 

Preliminary Plat for the West Ketchum Residences, a proposed 10-unit townhouse (five two-unit 

buildings) to be located at 150 Bird Drive.  

Recommended Motion: “I move to approve the Onyx at Leadville Residence: Phase 1 Final Plat 

subject to the issuance of a Certificate of Occupancy for unit 203.” 

The reasons for the recommendation are as follows: 

• The request to subdivide meets all applicable standards for Townhouse Preliminary Plats 

contained in Ketchum Municipal Code’s Subdivision (Title 16) regulations. 

• The Ketchum Planning and Zoning Commission previously reviewed and gave Design Review 

approval (P19-140) for the development. 

• The Ketchum Planning and Zoning Commission reviewed and recommended approval of the 

Preliminary Plat at their March 9, 2020 meeting.  The Preliminary Plat is consistent with the 

Design Review approval. 

• City Council previously reviewed and approved a Lot Line Shift (P19-142) for the subject 

property; the Lot Line Shift removed the prior lot lines that had divided the property into four 

parcels. The Preliminary Plat replats the parcel with townhouse sublots. Each townhouse unit 

will be located on an individual sublot.  

Financial Impact 

None at this time. However, upon approval and recording of the Final Plat the townhome units will be 

able to be sold separately. Recording the Final Plat signals to the Blaine County Assessor’s Office that the 

condominium building, which is new construction, has been completed and may be added to the tax 

rolls. 

Attachments 

• West Ketchum Townhomes Preliminary Plat 

• Draft Findings of Fact, Conclusions of Law, and Decision 
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Easement, type & width as shown

Building Setback per Site Plan, AS102

Building Footprint

Garage Footprint

Proposed Paver & Hydronic Heating

Maintenance Easement (See Note 5)

Proposed Pavers

Set 5/8" Rebar

Proposed Sublot & Parcel Lines 

Proposed 10' Water Line Easement (See Note 16)

Proposed 10' Sewer Line Easement (See Note 16)

Line Table

Line #

L1

L2

L3

L4

L5

L6

L7

L8

L9

L10

L11

L12

L13

Length

30.48

30.48

18.00

20.00

18.00

30.48

30.48

30.48

30.48

30.48

30.48

30.48

30.48

Direction

N83° 51' 48"E

N83° 51' 48"E

N00° 34' 48"E

S89° 25' 12"E

S00° 34' 48"W

N82° 42' 12"W

S82° 42' 12"E

N83° 51' 48"E

S83° 51' 48"W

N83° 51' 48"E

S83° 51' 48"W

S82° 42' 12"E

N82° 42' 12"W

Curve Table

Curve

C1

C2

C3

C4

C5

C6

Length

18.35'

25.63'

25.44'

18.54'

26.85'

14.24'

Radius

28.00'

28.00'

28.00'

28.00'

28.00'

28.00'

Delta

37° 32' 57"

52° 27' 03"

52° 03' 15"

37° 56' 45"

54° 56' 31"

29° 08' 17"

Tangent

9.52'

13.79'

13.67'

9.63'

14.56'

7.28'

Chord

18.02'

24.75'

24.57'

18.21'

25.83'

14.09'

Chord Direction

N71° 48' 20"E

N26° 48' 20"E

S25° 26' 49"E

S70° 26' 49"E

N63° 06' 33"E

N74° 51' 03"W

1. The purpose of this survey is to replat Lot 5AA, Block 1, Bavarian Village Subdivision, into townhomes as shown.  The boundary shown is based on found

monuments and the recorded plat of Lot 5AA, Block 1, Bavarian Village Subdivision, Instrument Number __________, records of Blaine County, Idaho.  All

found monuments have been accepted.  Additional Documents used in the course of this survey include; Bavarian Village Subdivision: Lots 3A, 4A, 5A, 6A,

7A & 8A, Instrument Number 631181, and Bavarian Village Subdivision, Instrument Number 139821, both records of Blaine County, Idaho.

2. Except as specifically stated or depicted on this map, this survey does not purport to reflect any of the  following which may be applicable to subject real

property: natural  hazards, encroachments, wetlands, easements, building setbacks,  restrictive covenants, subdivision restrictions, zoning or any other

land-use regulations. An independent title search has not been performed by the surveyor for this project.

3. An ALTA Commitment for Title Insurance for Lots 5A, 6A, 7A, & 8A, Bavarian Village Subdivision, has been issued by Stewart Title Guaranty Company, File

Number 1921742, with a Commitment Date of August 1, 2019.  Certain information contained in said title policy may not appear on this map or may affect

items shown hereon.  It is the responsibility of the owner or agent to review said title policy.  Some of the encumbrances and easements listed in the title

report are NOT plotted hereon.  Review of specific documents is required, if further information is desired.

4. The 10' Public Utility Easement, extending from the Northeast Corner of the subject property, along Bird Drive, to the Southeast Corner of the subject

property will encompass Utility Easements per Instrument Numbers 660648, 660804, 661177, & 661178, records of Blaine County, Idaho.

5. A Paver & Hydronic Heating Maintenance Easement shall be created as shown hereon on all sublots, being the paver areas for garage accesses and front

entry walkways.  The HOA will maintain this system.

6. A Landscape Easement shall be created hereon between all sublot lines and the exterior footprints of each structure on said sublots.

7. The West Ketchum Residences Declaration of Covenants, Conditions and Restrictions and Party Wall Agreement are recorded under Instrument Number

__________, records of Blaine County, Idaho.

8. The owner/subdivider is West Ketchum Residences, LLC c/o Robert Parker, PO Box 284, Sun Valley, ID 83353.  The surveyor/representative is Mark

Phillips, Galena Engineering Inc., 317 N River Street, Hailey, ID 83333.

9. The Current Zoning is GR-H.  Refer to the City of Ketchum Zoning Code for more information about this zone.

10. Refer to the Engineering Base Drawing, prepared by Galena Engineering, Inc., for existing conditions and proposed improvements.

11. The Private Access Parcel (Parcel A) is designated as a fire lane. A clear zone of 20' shall be maintained at all times.

12. Parcel A is reserved for Common Access, Public Utilities and Snow Storage to benefit and be maintained by Lots within this subdivision.  This area is

unbuildable except for ingress/egress or utilities. Costs for utilities, snow removal, onsite street maintenance, and maintenance of Parcel A shall be shared on

a pro rata basis between the lots.

13. Garage space shall not be converted to living space or uses other than parking of vehicles and household storage.

14. All Townhome unit owners shall have mutual reciprocal easements for existing and future water, cable tv, sewage, telephone, natural gas and electrical lines

over, under, and across their townhouses and sublots for the repair, maintenance, and replacement thereof

15. All Townhome unit owners shall have mutual reciprocal easements for existing and future water, cable tv, sewage, telephone, natural gas and electrical lines

over, under, and across their townhouses and sublots for the repair, maintenance, and replacement thereof.

16. The proposed 10' Water Line Easement and proposed 10' Sewer Line Easement shown hereon are intended to be centered on the to be constructed piping,

with as-constructed location of  piping controlling the centerline of said easements.
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IN RE:                                                                                    )         
  )  
West Ketchum Residences                                               )        KETCHUM CITY COUNCIL 
Townhouse Subdivision Preliminary Plat                      )        FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 
Date: March 16, 2020                            )        DECISION 
  ) 
File Number: 19-141    )      

 
PROJECT: West Ketchum Residences Preliminary Plat  
 
FILE NUMBER: P19-141 
 
REPRESENTATIVE: Robert Parker, VP Companies 
 
OWNER: West Ketchum Residences, LLC c/o Robert Parker, VP Companies 
 
REQUEST: Preliminary Plat approval to subdivide a 47,338 square foot lot into ten (10) 

townhouse sublots 
 
ASSOCIATED PERMITS: P19-140 – Design Review for the 10-unit development 
 P19-142 – Lot Line Shift to combine four exiting lots into one lot so parcel can be re-

subdivided into townhouse sublots 
 
LOCATION: 150 Bird Drive (Lot 5AA, Block 1, Bavarian Village Subdivision) 
 
ZONING: General Residential High Density (GR-H)  
 
OVERLAY: None  
 
NOTICE:   Public hearing was held with the Planning and Zoning Commission on March 9, 2020; 

Notice was mailed to properties within a 300 ft radius of the subject property and all 
political subdivisions on February 19th, 2020. Notice was published in the February 
19th,2020 edition of the Idaho Mountain Express.   
 

 
 

FINDINGS OF FACT  
 

1. On March 9th, 2020, the Planning and Zoning Commission considered a Townhouse Subdivision 
Preliminary Plat application for a 10-unit townhouse development to be located on the subject parcel 
and recommended approval to City Council. 
 

2. On March 16th, 2020 the City Council considered the Commission’s recommendation, reviewed the 
application, and voted to approve the Preliminary Plat. 
 

3. The subject property is located in the General Residential – High Density (GR-H) zoning district.  
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West Ketchum Residences Townhouse Subdivision Preliminary Plat Findings of Fact, Conclusions of Law, and Decision 
City Council meeting of March 16th, 2020 
City of Ketchum Planning & Building Department       Page 2 of 10  

 
4. Townhouse subdivisions are a permitted use in the zoning district. 

 
5. The townhouse subdivision preliminary plat application is consistent with the Design Review 

application approved by the Planning and Zoning Commission on February 10th, 2020. 
 
 

Table 1: City Department Comments 

City Department Comments 

Compliant  

Yes No N/A City Code City Standards and City Department Comments 

☒ ☐ ☐ 16.04.030.C Complete Application 

☒ ☐ ☐ Fire Department: No new comment. Design Review comments remain applicable.  

☒ ☐ ☐ 

Engineering/Streets Department:  
The same comments included with the Design Review approval apply: 

1. All drainage shall be retained on site (KMC §17.96.060.C.1).   Drainage improvements 
constructed shall be equal to the length of the subject property lines adjacent to any public 
street or private street (KMC §17.96.060C). 

2. All construction for the project must comply with the standards set forth in Ketchum 
Municipal Code, Chapter 15.06 Construction Activity Standards. The applicant shall submit a 
Construction Activity Plan addressing all applicable activities (KMC §15.06.030), including 
how materials will be off-loaded at the site, plan for coordinating with neighbors on 
temporary closures, temporary traffic control, and construction fencing with appropriate 
screening, to be reviewed and approved prior to issuance of a Building Permit for the project. 
Pursuant to KMC §15.06.030.A.2, the applicant shall provide notice of the project, 
construction schedule, and general contractor’s contact information to all neighbors with 
properties adjacent to the project site. 

3. The Building Permit plans and construction drawings shall meet all applicable sections of 
Chapter 12 of Ketchum Municipal Code. 

4. The plans for the ROW improvements must be prepared by a professional engineer licensed 
in Idaho (KMC §12.04.020. The adjacent ROW along Bird Drive must be improved to City 
standards for residential streets.  Material shall be pervious/permeable to allow drainage. 
Surface must allow for vehicle parking and be consistent along the entire property frontage. 
Material within the first eight (8) feet from edge of asphalt shall be distinct from driveway 
and rest of property in order to visually appear to be available for parking. Grading and 
drainage improvements must meet the following standards: minimum 5% slope, no 
obstructions, such as boulders or berms, no buried irrigation systems within the first eight (8) 
from the edge of asphalt, and no subsurface irrigation lines are permitted beyond the first 
eight (8) feet, however popup heads are not permitted anywhere in the ROW. No live plant 
material within the first eight (8) feet from edge of asphalt. Low ground cover plant material, 
such as turf grass, is permitted beyond the first eight (8) feet. Drought-tolerant species is 
preferred. 

5. Utility locations (electrical, gas) are not permitted in public ROW. If utility upgrades are 
necessary the applicant will need to coordinate upgrades with Idaho Power and 
Intermountain Gas. All utilities need to be shown on the plans including the location and size 
of water and sewer mains and services, gas, electric, TV and phone.  

6. The applicant shall submit a Street and Alley Digging, Excavation, and Trenching (“DIG”) 
Permit application with an associated traffic control plan for all construction work within the 
City right-of-way to be   reviewed and approved by the Streets Department. The use of City 
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Table 2: Preliminary Plat Requirements 

 

Preliminary Plat Requirements 

Compliant Standards and City Council Findings 

Yes No N/ 
A 

City Code City Standards and City Council Findings 

☒ ☐ ☐ 16.04.030.C.1 
The subdivider shall file with the administrator copies of the completed 
subdivision application form and preliminary plat data as required by this 
chapter. 

Findings The application has been reviewed and determined to be complete. 

☒ ☐ ☐ 16.04.030.J 
Application and Preliminary Plat Contents: The preliminary plat, together 
with all application forms, title insurance report, deeds, maps, and other 
documents reasonably required, shall constitute a complete subdivision 
application. The preliminary plat shall be drawn to a scale of not less than 
one inch equals one hundred feet (1" = 100') and shall show the following: 

Findings 
All required materials for the Preliminary Plat application have been submitted. 

☒ ☐ ☐ 16.04.030.I .1 
The scale, north point and date. 

   Findings 
This standard has been met. 

☒ ☐ ☐ 16.04.030. J .2 
The name of the proposed subdivision. 

right-of-way for construction including the closure of adjacent streets or sidewalks requires a 
Temporary Use of Right-of-Way Permit (“TURP”). 

7. Final civil drawings for all associated ROW improvements shall be submitted with the 
Building Permit application to be verified, reviewed, and approved by the City Engineer and 
Streets Department prior to issuance of a Building Permit for the project.  

☒ ☐ ☐ 

Utilities:  
1. All existing water services on the property will be cut and capped at the main. 
2. Any abandoned sewer service lines will be cut and capped at the property line. 
3. All water mains and services are private. Maintenance and repairs are the responsibility of the 
property owner or association. 
4. All townhomes will have separate service lines, individual meters, vaults, and own irrigation 
systems to be confined to the specific sub lot. 
5. A separate meter and tap will be needed for the common area for irrigation and billed through the 
association. 
6. Each sublot and common area will be assessed connection fees for both water and sewer. The 
exception is the common area will only pay a water connection fee. 
7. The sewer main will be public, placed in a utility easement no less than 10ft wide.  
8. Should repairs be required on any part of the public sewer main the City of Ketchum will not be 
responsible for repair or replacement of pavers, landscaping, or heating system. 
9.  Plat notes depicting a public sewer main shall be shown on the final plat with the description 
listed in note 8. 
10. A description of the private water main shall be shown on the final plat as described in note 3.  

☒ ☐ ☐ Building:    

☒ ☐ ☐ 
Planning and Zoning: 
Comments are denoted throughout the Staff Report.  
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   Findings 
This standard has been met. 

☒ ☐ ☐ 16.04.030. J.3 
The name and address of the owner of record, the subdivider, and the 
engineer, surveyor, or other person preparing the plat. 

   Findings 
This standard has been met. 

☒ ☐ ☐ 16.04.030. J.4 
Legal description of the area platted. 

   Findings 
This standard has been met. 

☒ ☐ ☐ 16.04.030. J .5 
The names and the intersecting boundary lines of adjoining 
subdivisions and parcels of property. 

   Findings 
This standard has been met. 

☒ ☐ ☐ 16.04.030. J.6 
A contour map of the subdivision with contour lines and a maximum 
interval of two feet (2’) to show the configuration of the land based 
upon the United States geodetic survey data, or other data approved 
by the city engineer. 

   Findings 
Contours were indicated in the civil plans reviewed with the Design 
Review application. 

☒ ☐ ☐ 16.04.030. J.7 
The scaled location of existing buildings, water bodies and courses 
and location of the adjoining or immediately adjacent dedicated 
streets, roadways and easements, public and private. 

   Findings 
This standard has been met. 

☒ ☐ ☐ 16.04.030.J .8 
Boundary description and the area of the tract. 

   Findings 
This standard has been met. 

☒ ☐ ☐ 16.04.030.J.9 
Existing zoning of the tract. 

   Findings 
This standard has been met. Existing zoning is GR-H and is noted in plat 
note #9. 

☒ ☐ ☐ 16.04.030.J.10 
The proposed location of street rights of way, lots, and lot lines, 
easements, including all approximate dimensions, and including all 
proposed lot and block numbering and proposed street names. 
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   Findings 
As conditioned by the utilities department, the following plat notes 
shall be added to the Final Plat: 

• All water mains and services are private. Maintenance and repairs are 

the responsibility of the property owner or association. 

• Should repairs be required on any part of the public sewer main the City 

of Ketchum will not be responsible for repair or replacement of pavers, 

landscaping, or heating system. 

All other standards have been met. 

 ☒ ☐ ☐ 16.04.030.J .11 
The location, approximate size and proposed use of all land intended 
to be dedicated for public use or for common use of all future 
property owners within the proposed subdivision. 

   Findings Common areas are indicated on the plat – Parcel B, common lawn area, and 
Parcel A – road and public utility parcel. 

☒ ☐ ☐ 16.04.030.J .12 The location, size and type of sanitary and storm sewers, water mains, 
culverts and other surface or subsurface structures existing within or 
immediately adjacent to the proposed sanitary or storm sewers, water 
mains, and storage facilities, street improvements, street lighting, curbs, and 
gutters and all proposed utilities. 

Findings A complementary civil drawing package has been submitted with the Design 
Review application that was previously reviewed and approved by the 
Commission. This drawing set is attached for reference. 

☐ ☐ ☒ 16.04.030.J .13 The direction of drainage, flow and approximate grade of all streets. 

Findings Not applicable, the project abuts the existing street Bird Drive. 
 
The internal private drive and its drainage and grade was reviewed with the 
Design Review application. 

☒ ☐ ☐ 16.04.030. J .14 The location of all drainage canals and structures, the proposed method of 
disposing of runoff water, and the location and size of all drainage 
easements, whether they are located within or outside of the proposed plat. 

Findings A complementary civil drawing package has been submitted with the Design 
Review application that was previously reviewed and approved by the 
Commission. This drawing set is attached for reference. 

☒ ☐ ☐ 16.04.030. J.15 Vicinity map drawn to approximate scale showing the location of the 
proposed subdivision in reference to existing and/or proposed arterials 
and collector streets. Findings This application replats an existing lot within Bavarian Village Subdivision. The 
platted and recorded Bavarian Village Subdivision serves as the vicinity map. 

☒ ☐ ☐ 16.04.030. J.16 The boundaries of the floodplain, floodway and avalanche overlay district 
shall also be clearly delineated and marked on the preliminary plat or a 
note provided if the entire project is in the floodplain, floodway or 
avalanche overlay district. Findings N/A the property is not currently mapped to be in the floodplain/floodway. The 
property is not within the avalanche overlay. 

☐ ☐ ☒ 16.04.030. J.17 Building envelopes shall be shown on each lot, all or part of which is within 
a floodway, floodplain, or avalanche zone; or any lot that is adjacent to the 
Big Wood River, Trail Creek, or Warm Springs Creek; or any lot, a portion of 
which has a slope of twenty five percent (25%) or greater; or upon any lot 
which will be created adjacent to the intersection of two (2) or more 
streets. 
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Findings N/A 

☒ ☐ ☐ 16.04.030. J .18 Lot area of each lot. 

Findings Sublot sizes are indicated. 

☒ ☐ ☐ 16.04.030. J .19 Existing mature trees and established shrub masses. 

Findings Existing trees and a landscaping plan indicating improvements to the site 
were included with the Design Review application.  

☒ ☐ ☐ 16.04.030. J .20 To be provided to Administrator: 
 
20.  Subdivision names shall not be the same or confused with the name of any 
other subdivision in Blaine County, Idaho and shall be approved by the Blaine 
County Assessor. 

Findings This standard has been met. The proposed West Ketchum Residences 
subdivision name has not been used by another project. 

 ☐  ☐  ☒ 16.04.030. 
J .21 

All percolation tests and/or exploratory pit excavations required by state 
health authorities. 

Findings N/A this project will connect to municipal services. 

 ☒ ☐ ☐ 16.04.030. 
J .22 

A copy of the provisions of the articles of incorporation and bylaws of 
homeowners' association and/or condominium declarations to be filed with 
the final plat of the subdivision. 

   Findings This standard has been met. 

 ☒ ☐ ☐ 16.04.030. 
J .23 

A current title report shall be provided at the time that the preliminary plat 
is filed with the administrator, together with a copy of the owner's recorded 
deed to such property. 

   Findings This standard has been met. 

 ☒ ☐ ☐ 16.04.030. 
J .24 

A digital copy of the preliminary plat shall be filed with the administrator. 
 

Findings This standard has been met. 

 
 

☐ ☐ ☒ 16.04.040.A Required Improvements: The improvements set forth in this section shall be 
shown on the preliminary plat and installed prior to approval of the final 
plat. Construction design plans shall be submitted and approved by the city 
engineer. All such improvements shall be in accordance with the 
comprehensive plan and constructed in compliance with construction 
standard specifications adopted by the city. Existing natural features which 
enhance the attractiveness of the subdivision and community, such as 
mature trees, watercourses, rock outcroppings, established shrub masses 
and historic areas, shall be preserved through design of the subdivision. 

Findings This standard has been met. Some existing trees are being removed but a 
landscaping plan for the development, which includes installation of new trees, 
was approved with the Design Review application. 
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☐ ☐ ☒ 16.04.040.B Improvement Plans: Prior to approval of final plat by the commission, the 
subdivider shall file two (2) copies with the city engineer, and the city 
engineer shall approve construction plans for all improvements required in 
the proposed subdivision. Such plans shall be prepared by a civil engineer 
licensed in the state. 

Findings N/A at this time. 

   16.04.040.C Prior to final plat approval, the subdivider shall have previously 
constructed all required improvements and secured a certificate of 
completion from the city engineer. However, in cases where the required 
improvements cannot be constructed due to weather conditions or other 
factors beyond the control of the subdivider, the city council may accept, in 
lieu of any or all of the required improvements, a performance bond filed 
with the city clerk to ensure actual construction of the required 
improvements as submitted and approved. Such performance bond shall 
be issued in an amount not less than one hundred fifty percent (150%) of 
the estimated costs of improvements as determined by the city engineer. 
In the event the improvements are not constructed within the time 
allowed by the city council (which shall be one year or less, depending 
upon the individual circumstances), the council may order the 
improvements installed at the expense of the subdivider and the surety. In 
the event the cost of installing the required improvements exceeds the 
amount of the bond, the subdivider shall be liable to the city for additional 
costs. The amount that the cost of installing the required improvements 
exceeds the amount of the performance bond shall automatically become a 
lien upon any and all property within the subdivision owned by the owner 
and/or subdivider.  
    Findings N/A at this time. 

☐ ☐ ☒ 16.04.040.D As Built Drawing: Prior to acceptance by the city council of any  
improvements installed by the subdivider, two (2) sets of as built plans and 
specifications, certified by the subdivider's engineer, shall be filed with the 
city engineer. Within ten (10) days after completion of improvements and 
submission of as built drawings, the city engineer shall certify the completion 
of the improvements and the acceptance of the improvements, and shall 
submit a copy of such certification to the administrator and the subdivider. If 
a performance bond has been filed, the administrator shall forward a copy of 
the certification to the city clerk. Thereafter, the city clerk shall release the 
performance bond upon application by the subdivider. 

   Findings N/A at this time. 
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☐ ☐ ☒ 16.04.040.E Monumentation: Following completion of construction of the required 
improvements and prior to certification of completion by the city engineer, 
certain land survey monuments shall be reset or verified by the subdivider's 
engineer or surveyor to still be in place. These monuments shall have the 
size, shape, and type of material as shown on the subdivision plat. The 
monuments shall be located as follows: 

1. All angle points in the exterior boundary of the plat. 
2. All street intersections, points within and adjacent to the final plat. 
3. All street corner lines ending at boundary line of final plat. 
4. All angle points and points of curves on all streets. 
5. The point of beginning of the subdivision plat description. 

   Findings N/A at this time. 

☐ ☐ ☒ 16.04.040.F Lot Requirements: 
1. Lot size, width, depth, shape and orientation and minimum building 
setback lines shall be in compliance with the zoning district in which the 
property is located and compatible with the location of the subdivision and 
the type of development, and preserve solar access to adjacent properties 
and buildings. 
2. Whenever a proposed subdivision contains lot(s), in whole or in part, 
within the floodplain, or which contains land with a slope in excess of twenty 
five percent (25%), based upon natural contours, or creates corner lots at the 
intersection of two (2) or more streets, building envelopes shall be shown for 

 
 

 
Table 3: Townhouse Preliminary Plat Requirements 

 

Townhouse Preliminary Plat Requirements 

Compliant Standards and City Council Findings 

Yes No N/ 
A 

City Code City Standards and City Council Findings 

☒ ☐ ☐ 16.04.080.B 
Townhouse Owners' Documents: The subdivider of the townhouse 
project shall submit with the preliminary plat application a copy of the 
proposed party wall agreement and any proposed document(s) creating 
an association of owners of the proposed townhouse sublots, which shall 
adequately provide for the control and maintenance of all commonly 
held facilities, garages, parking and/or open spaces. Prior to final plat 
approval, the subdivider shall submit to the city a final copy of such 
documents and shall file such documents prior to recordation of the plat, 
which shall reflect the recording instrument numbers. 

Findings The applicant has submitted the HOA articles of incorporation and proposed 
association bylaws. 
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☒ ☐ ☐ 16.04.080.C.1 
Townhouse developments shall be administered consistent with the 
procedures and design and development regulations established in 
§16.04.030 and §16.04.040 and the standards of this subsection. 

1. All townhouse developments shall be platted under the procedures 
contained in the subdivision ordinance in effect and shall be required to 
obtain design review approval prior to building permit issuance. 

Findings 
This project is being reviewed for compliance with all applicable standards and is  
following the procedure for townhome platting. 

☒ ☐ ☐ 16.04.080.C.2 
The subdivider may apply for preliminary plat approval from the commission 
pursuant to subsection 16.04.030D of this chapter at the time application is 
made for design review approval pursuant to title 17, chapter 17.96 of this 
code. The commission may approve, deny or conditionally approve such 
preliminary plat upon consideration of the action taken on the application for 
design review of the project. 

   Findings 
This Preliminary Plat application follows Design Review approval of the 
project. 

☒ ☐ ☐ 16.04.080.C.3 
The preliminary plat, other data, and the commission's findings may 
be transmitted to the council prior to commencement of construction 
of the project under a valid building permit issued by the City. The 
council shall act on the preliminary plat pursuant to subsection 
16.04.030E and F of this chapter. 

   Findings 
The Preliminary Plat is intended to be forwarded to  Council prior to 
construction commencing. 

☒ ☐ ☐ 16.04.080.C.4 
In the event a phased townhouse development project is proposed, 
after preliminary plat is granted for the entirety of a project, the final 
plat procedure for each phase of a phased development project shall 
follow §16.04.030.G and comply with the additional provisions of 
§16.04.110 of this code. 

Findings 
N/A at this time. 

 
 
 

CONCLUSIONS OF LAW 
 

  1.  The City of Ketchum is a municipal corporation organized under Article XII of the Idaho Constitution and 
the laws of the State of Idaho, Title 50, Idaho Code. 

   
2. Under Chapter 65, Title 67, of the Idaho Code the City has passed a subdivision ordinance, Title 16. 
 
4. The Council has authority to review and approve the applicant’s Preliminary Plat Application pursuant 

to Chapter 16.04 of Ketchum Code Title 16. 
 
5.  The project does meet the standards of approval under Chapter 16.04 of Subdivision Code Title 16. 
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DECISION 
 

THEREFORE, the Ketchum City Council approves this Preliminary Plat application this Monday, March 16th, 
2020 subject to the following conditions: 

1. The following notes shall be added to the Final Plat: 
a. All water mains and services are private. Maintenance and repairs are the responsibility of the 

property owner or association. 

b. Should repairs be required on any part of the public sewer main the City of Ketchum will not 

be responsible for repair or replacement of pavers, landscaping, or heating system. 

2. The Covenants, Conditions, and Restrictions (CC&R’s) shall be simultaneously recorded with the final 
plat, and the City will not now, nor in the future, determine the validity of the CC&R’s. 

3. The failure to obtain Final Plat approval by the Council, of an approved preliminary plat, within two 
(2) years after approval by the Council shall cause all approvals of said preliminary plat to be null 
and void. 

4. The recorded plat shall show a minimum of two Blaine County Survey Control Monuments with ties 
to the property and an inverse between the two monuments. The Survey Control Monuments shall 
be clearly identified on the face of the map. 

5. An electronic CAD file shall be submitted to the City of Ketchum prior to final plat signature by the 
City Clerk. The electronic CAD file shall be submitted to the Blaine County Recorder’s office 
concurrent with the recording of the Plat containing the following minimum data: 
a. Line work delineating all parcels and roadways on a CAD layer/level designated as “parcel”; 
b. Line work delineating all roadway centerlines on a CAD layer/level designated as “road”; and, 
c. Line work that reflects the ties and inverses for the Survey Control Monuments shown on the 

face of the Plat shall be shown on a CAD layer/level designated as “control”; and,  
d. All information within the electronic file shall be oriented and scaled to Grid per the Idaho State 

Plane Coordinate System, Central Zone, NAD1983 (1992), U.S. Survey Feet, using the Blaine 
County Survey Control Network.  Electronic CAD files shall be submitted in a “.dwg”, “.dgn” or 
“.shp” format and shall be submitted digitally to the City on a compact disc.  When the endpoints 
of the lines submitted are indicated as coincidental with another line, the CAD line endpoints 
shall be separated by no greater than 0.0001 drawing units.    

6. The applicant shall provide a copy of the recorded final plat to the Planning and Building Department 
for the official file on the application. 

7. All requirements of the Fire, Utility, Building, Planning, and Public Works departments of the City of 
Ketchum shall be met. The applicant shall comply with all City Department conditions as described 
in Tables 1 & 2.  

 

Findings of Fact adopted this 16th day of March, 2020. 

 
 
 
 
                                                                                               _____________________________________________ 

                                                           Neil Bradshaw, Mayor, City of Ketchum 
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March16, 2020 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 
 

Recommendation to Hold a Public Hearing and Approve the  
Thunder Spring Residences Sublot 7 Final Plat  

 
Recommendation and Summary  
Staff recommends the Ketchum City Council hold a public hearing and approve the Townhouse Subdivision 
Final Plat submitted by Sean Flynn PE of Galena Engineering on behalf of property owner IEG/NCP Thunder 
Spring LLC to create townhouse sublot 7 within the Thunder Spring Residences multi-family residential 
development. 
 

Recommended Motion: “I move to approve the Thunder Spring Residences Sublot 7 Final Plat subject 
to the issuance of a Certificate of Occupancy for the townhome unit.”  

 
The reasons for the recommendation are as follows: 

• The request to subdivide meets all applicable standards for Townhouse Final Plats contained in 
Ketchum Municipal Code’s Subdivision (Title 16) regulations.  

• The Townhouse Subdivision Preliminary Plat (#15-145) for nine townhouse sublots was recommended 
for approval by the Planning & Zoning Commission on November 23rd, 2015 and approved by the 
Ketchum City Council on April 3rd, 2017. 

• As the townhome development was approved through a Planned Unit Development, the associated 
Development Agreement specifies that the townhouse sublots may receive final plat approval in 
phases. 

• The project was issued a Building Permit (B18-083) in September of 2018 and the project is nearing 
completion.  

 
Analysis 
The Thunder Springs Residences is a townhouse development within a portion of Block 2 of the Amended 
Thunder Spring Large Block Plat that consists of nine total townhomes—both attached duplex units and 
detached units—with associated common area. The multi-family residential development is subject to the 
Conditional Use Permit-Planned Unit Development #15-129, Design Review #15-028, and Preliminary Plat #15-
145 approvals as well as the Development Agreement between the City of Ketchum and Thunder Spring, LLC, 
et. al., dated November 16, 2015 and recorded as Instrument No. 631541. The Thunder Spring Residences 
townhome development is the final phase of the 1998 Thunder Spring PUD.  
 
In September of 2018, the Planning & Building Department issued Building Permit B18-083 for the construction 
of the detached townhome unit on sublot 7 and the project is nearing completion.  
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Financial Impact 
Recording the Final Plat signals to the Blaine County Assessor’s Office that the detached townhome unit, which 
is new construction, has been completed and may be added to the tax rolls. The Final Plat will create two 
townhome units, which are independently sellable within the multi-family residential development.  
 
Attachments 
Draft Findings of Fact, Conclusions of Law, and Decision  
Thunder Spring Residences Sublot 7 Final Plat 
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IN RE:                                                                                    )         
  )  
Thunder Spring Residences Sublot 7                              )        KETCHUM CITY COUNCIL 
Townhouse Subdivision Final Plat                                  )        FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 
Date: March 16, 2020                            )        DECISION 
  ) 
File Number: 20-020  )      
 

Findings Regarding Application Filed  
 

PROJECT: Thunder Spring Residences Sublot 7 

FILE NUMBER:  P20-020 

ASSOCIATED PERMITS: Building Permit 18-083, Conditional Use Permit-Planned Unit Development 15-129, 
Design Review 15-028, Development Agreement Instrument No. 631541, Preliminary 
Plat 15-145 

 
OWNERS:  IEG/NCP Thunder Spring LLC  
 
REPRESENTATIVE: Sean Flynn, Galena Engineering  

REQUEST: Townhouse Subdivision Final Plat to create Townhouse Sublot 7 of Thunder Spring 
Residences  

 
LOCATION:  220 Raven Road (Thunder Spring Residences: Sublot 7) 
 
NOTICE:  Notice was mailed to property owners within 300 ft of the subject site and all political 

subdivisions on February 26th, 2020. The public hearing notice was published in the 
Idaho Mountain Express on February 21st, 2020.  

 
ZONING: Tourist (T)  
 
OVERLAY:  None 
 

Findings Regarding Associated Development Applications 
The Thunder Springs Residences is a townhouse development within a portion of Block 2 of the Amended 
Thunder Spring Large Block Plat that consists of nine total townhomes—both attached duplex units and 
detached units—with associated common area. The multi-family residential development is subject to the 
Conditional Use Permit-Planned Unit Development #15-129, Design Review #15-028, and Preliminary Plat #15-
145 approvals as well as the Development Agreement between the City of Ketchum and Thunder Spring, LLC, 
et. al., dated November 16, 2015 and recorded as Instrument No. 631541. The Thunder Spring Residences 
townhome development is the final phase of the 1998 Thunder Spring PUD.  
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The Townhouse Subdivision Preliminary Plat (#15-145) for the nine townhouse sublots was recommended for 
approval by the Planning & Zoning Commission on November 23rd, 2015 and approved by the Ketchum City 
Council on April 3rd, 2017. Pursuant to Ketchum Municipal Code (KMC) §16.04.030.I, a final plat must be 
approved by City Council within two years of preliminary plat approval. As the townhome development was 
approved through a Planned Unit Development, the associated Development Agreement specifies that the 
townhouse sublots may receive final plat approval in phases. The duplex townhome units on sublots 1, 2, 3, 
and 4 received Certificates of Occupancy and final plat approvals in 2017.  The duplex unit on sublots 8 and 9 
received a Certificate of Occupancy and final plat approval in 2019. In September of 2018, the Planning & 
Building Department issued Building Permit B18-083 for the construction of the detached townhome unit on 
sublot 7 and the project is nearing completion. Building Permits 19-013 and 19-006 have been issued for the 
remaining detached townhome units on sublots 5 and 6.  

 
Findings Regarding City Department Comments 

All City Department standards as well as required right-of-way improvements were reviewed through the 
Planned Unit Development, Design Review, and Building Permit processes. Prior to issuance of a Certificate of 
Occupancy for the townhome units, City Departments will conduct final inspections to ensure compliance with 
all conditions and requirements of the associated Planned Unit Development, Design Review, Building Permit, 
and Preliminary Plat approvals. The applicant is aware that all improvements are required to be installed in 
order to obtain a Certificate of Occupancy for the project. 

 
Findings Regarding Townhouse Subdivision Procedure (KMC §16.04.080) 

All land subdivisions in the City of Ketchum are subject to the standards contained in Ketchum, Municipal 
Code, Title 16, Subdivision. Many standards are related to the design and construction of multiple new lots   
that will form new blocks and infrastructure, such as streets that will be dedicated to and maintained by the 
City. The standards for certain improvements (KMC §16.04.040) including street, sanitary sewage disposal, 
planting strip improvements are not applicable to the subject project as the application proposes to subdivide 
a townhome unit currently under construction into one townhouse sublot. As conditioned, the request to 
subdivide meets all applicable standards for Townhouse Final Plats contained in Ketchum Municipal Code’s 
Subdivision (Title 16) and Zoning (Title 17) regulations. The Townhouse Subdivision does not change the 
proposed residential use or alter the proposed development as reviewed and approved through Conditional 
Use Permit-Planned Unit Development #15-129, Design Review #15-028, and Preliminary Plat #15-145. 
 

Table 1: Findings Regarding Townhouse Final Plat Requirements 
Townhouses Requirements 

Compliant Standards and City Council Findings  
Yes No N/A Ketchum 

Municipal 
Code  

City Standards and City Council Findings 

☒ ☐ ☐ 16.04.080.D D. Final Plat Procedure: 
1. The final plat procedure contained in subsection 16.04.030G of this chapter shall 
be followed. However, the final plat shall not be signed by the city clerk and 
recorded until the townhouse has received either: 

a. A certificate of occupancy issued by the city of Ketchum for all structures in 
the townhouse development and completion of all design review elements 
as approved by the planning and zoning administrator; or 

b. Signed council approval of a phased development project consistent with 
§16.04.110 herein. 

2. The council may accept a security agreement for any design review elements not 
completed on a case by case basis pursuant to title 17, chapter 17.96 of this code. 

City Council 
Findings  

The Final Plat shall not be signed by the City Clerk until a Certificate of Occupancy has 
been issued for each townhome unit.  
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☒ ☐ ☐ 16.04.080.E E.   Required Findings: In addition to all Townhouse Developments complying with 
the applicable provisions of Title 17 and this Subdivision Chapter (§16.04), the 
Administrator shall find that 

1. All Townhouse Developments, including each individual sublot, shall not 
exceed the maximum building coverage requirements of the zoning district. 

2. Garage: All garages shall be designated on the preliminary and final plats 
and on all deeds as part of the particular townhouse units. Detached garages 
may be platted on separate sublots; provided, that the ownership of 
detached garages is tied to specific townhouse units on the townhouse plat 
and in any owner's documents, and that the detached garage(s) may not be 
sold and/or owned separate from any dwelling unit(s) within the townhouse 
development. 

City Council 
Findings 

1. The townhouse development meets the dimensional standards and requirements of 
the Tourist Zoning District except for the waivers as approved through Conditional Use 
Permit-Planned Unit Development 15-129. 
2. The townhome unit includes an attached garage. The attached garage footprint is 
indicated on Sheet 1 of the Final Plat. No detached garages are proposed within the 
townhome development.  

☒ ☐ ☐ 16.04.080.F General Applicability: All other provisions of this chapter and all applicable 
ordinances, rules and regulations of the city and all other governmental entities 
having jurisdiction shall be complied with by townhouse subdivisions. 

City Council 
Findings 

All other provisions of this chapter and all applicable ordinances, rules, and regulations 
of the City and other governmental entities having jurisdiction shall be complied with 
by the townhouse subdivision.   

 
Table 2: Findings Regarding Final Plat Requirements  

Final Plat Requirements 
Compliant Standards and City Council Findings 

YES NO  N/
A 

Ketchum 
Municipal Code City Standards and City Council Findings 

☒ ☐ ☐ 16.04.030.K Contents Of Final Plat: The final plat shall be drawn at such a scale and contain such 
lettering as to enable same to be placed upon sheets of eighteen inch by twenty four 
inch (18" x 24") Mylar paper with no part of the drawing nearer to the edge than 
one-half inch (1/2"), and shall be in conformance with the provisions of title 50, 
chapter 13, Idaho Code. The reverse side of such sheet shall not be used for any 
portion of the drawing, but may contain written matter as to dedications, 
certificates, signatures, and other information. The contents of the final plat shall 
include all items required under title 50, chapter 13, Idaho Code, and also shall 
include the following: 

City Council 
Findings 

The Final Plat mylar shall be prepared following Ketchum City Council review and 
approval of the Final Plat application and shall meet these standards.  

☒ ☐ ☐ 16.04.030.K.1 Point of beginning of subdivision description tied to at least two (2) governmental 
survey corners, or in lieu of government survey corners, to monuments recognized 
by the city engineer. 

City Council 
Findings 

This standard has been met.  

☒ ☐ ☐ 16.04.030.K.2 Location and description of monuments. 
City Council 
Findings 

This standard has been met.  

☒ ☐ ☐ 16.04.030.K.3 Tract boundary lines, property lines, lot lines, street right of way lines and 
centerlines, other rights of way and easement lines, building envelopes as required 
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on the preliminary plat, lot area of each lot, boundaries of floodplain and floodway 
and avalanche district, all with bearings, accurate dimensions in feet and decimals, in 
degrees and minutes and radii, arcs, central angles, tangents and chord lengths of all 
curves to the above accuracy. 

City Council 
Findings 

This standard has been met. 

☒ ☐ ☐ 16.04.030.K.4 Names and locations of all adjoining subdivisions. 
City Council 
Findings 

The adjacent Thunder Cloud, Kneeland, Morning Sun, Stone Hill, and Sun Peak 
Condominiums has been noted on the plat.  

☒ ☐ ☐ 16.04.030.K.5 Name and right of way width of each street and other public rights of way. 
City Council 
Findings This standard has been met. Raven Road, Saddle Road, and Valleywood Drive are 

indicated on the plat.  
☒ ☐ ☐ 16.04.030.K.6 Location, dimension and purpose of all easements, public or private. 

City Council 
Findings 

This standard has been met. 

☐ ☐ ☒ 16.04.030.K.7 The blocks numbered consecutively throughout each block. 
City Council 
Findings 

This Townhouse Subdivision is within a portion of Block 2 of Thunder Spring Large Block 
Plat Amended. No new blocks are created with the townhouse subdivision.  

☐ ☐ ☒ 16.04.030.K.8 The outline of any property, other than a street, alley or easement, which is offered 
for dedication to public use, fully dimensioned by distances and bearings with the 
area marked "Dedicated to the City of Ketchum for Public Use", together with any 
other descriptive language with regard to the precise nature of the use of the land so 
dedicated. 

City Council 
Findings 

N/A as no dedications have been proposed with the Townhouse Subdivision. 
Dedications are indicated within the Thunder Spring Large Block Plat.  

☒ ☐ ☐ 16.04.030.K.9 The title, which shall include the name of the subdivision, the name of the city, if 
appropriate, county and state, and the location and description of the subdivision 
referenced to section, township, range. 

City Council 
Findings 

This standard has been met. The name of the proposed subdivision is Thunder Spring 
Residences Sublot 7.  

☒ ☐ ☐ 16.04.030.K.10 Scale, north arrow and date. 
City Council 
Findings 

This standard has been met. 

☒ ☐ ☐ 16.04.030.K.11 Location, width, and names of all existing or dedicated streets and other public ways 
within or adjacent to the proposed subdivision 

City Council 
Findings 

This standard has been met. 

☒ ☐ ☐ 16.04.030.K.12 A provision in the owner's certificate referencing the county recorder's instrument 
number where the condominium declaration(s) and/or articles of incorporation of 
homeowners' association governing the subdivision are recorded. 

City Council 
Findings 

As conditioned, this standard will be met prior to recordation of the Final Plat. The 
applicant shall include a provision in the owner’s certificate referencing the county 
recorder’s instrument number where the article of incorporation of the homeowners’ 
association governing the subdivision are recorded.  

☒ ☐ ☐ 16.04.030.K.13 Certificate by registered engineer or surveyor preparing the map certifying to the 
accuracy of surveying plat. 

City Council 
Findings 

As conditioned, this standard will be met prior to recordation of the Final Plat. The 
signature block page shall include the surveyor’s certification.  

16.04.030.K.14  A current title report of all property contained within the plat. 
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☒ ☐ ☐ City Council 
Findings 

This standard has been met. A title report and warranty deed were submitted with the 
Final Plat application and both are current. 

☒ ☐ ☐ 16.04.030.K.15 Certification of owner(s) of record and all holders of security interest(s) of record 
with regard to such property. 

City Council 
Findings 

As conditioned (#7), this standard will be met prior to recordation of the Final Plat. The 
signature block page shall include a certificate of ownership and associated 
acknowledgement from all owners and holders of security interest with regard to the 
subject property, which shall be signed following Ketchum City Council review and 
approval of the application and prior to recordation of the Final Plat.  

☒ ☐ ☐ 16.04.030.K.16 Certification and signature of engineer (surveyor) verifying that the subdivision and 
design standards meet all city requirements. 

City Council 
Findings 

As conditioned (#7), this standard will be met prior to recordation of the Final Plat. The 
signature block page shall include the certification and signature of the surveyor 
verifying that the subdivision and design standards meet all City requirements.  

☒ ☐ ☐ 16.04.030.K.17 Certification and signature of the city engineer verifying that the subdivision and 
design standards meet all city requirements. 

City Council 
Findings 

As conditioned (#7), this standard will be met prior to recordation of the Final Plat. The 
signature block page shall include the City Engineer’s approval and verification that the 
subdivision and design standards meet all City requirements.  

☒ ☐ ☐ 16.04.030.K.18 Certification and signature of the city clerk of the city of Ketchum verifying that the 
subdivision has been approved by the council. 

City Council 
Findings 

As conditioned (#7), this standard will be met prior to recordation of the Final Plat. The 
signature block page shall include the certification and signature of the City Clerk 
verifying the subdivision has been approved by City Council.  

☐ ☐ ☒ 16.04.030.K.19 Notation of any additional restrictions imposed by the council on the development 
of such subdivision to provide for the public health, safety and welfare. 

City Council 
Findings 

N/A as no restrictions were imposed by the Ketchum City Council during review of the 
Preliminary Plat application. 

☒ ☐ ☐ 16.04.030.L Final Plat Copies: Both a hard copy and a digital copy of the final plat shall be filed 
with the administrator prior to being placed upon the Council’s agenda. A digital 
copy of the final plat as approved by the council and signed by the city clerk shall be 
filed with the administrator and retained by the city. The. Applicant shall also 
provide the city with a digital copy of the recorded document with its assigned legal 
instrument number. 

City Council 
Findings 

This standard has been met. 

☒ ☐ ☐ 16.04.040.A Required Improvements: The improvements set forth in this section shall be shown 
on the preliminary plat and installed prior to approval of the final plat. Construction 
design plans shall be submitted and approved by the city engineer. All such 
improvements shall be in accordance with the comprehensive plan and constructed 
in compliance with construction standard specifications adopted by the city. 

City Council 
Findings 

All required improvements were addressed through Conditional Use Permit-Planned 
Unit Development #15-129, Design Review #15-028, Preliminary Plat #15-145, and 
Building Permit 18-083 as well as the Thunder Spring Large Block Plat Subdivision.  

☒ ☐ ☐ 16.04.040.B Improvement Plans: Prior to approval of final plat by the Council, the subdivider shall 
file two (2) copies with the city engineer, and the city engineer shall approve 
construction plans for all improvements required in the proposed subdivision. Such 
plans shall be prepared by a civil engineer licensed in the state. 

City Council 
Findings 

City Departments, including Planning, Building, Fire, Streets, City Engineer, and 
Utilities, reviewed all required improvements associated with the multi-family 
residential development and approved the project or approved the project subject to 
conditions through Conditional Use Permit-Planned Unit Development #15-129, Design 
Review #15-028, Preliminary Plat #15-145, and Building Permit 18-083 as well as the 
Thunder Spring Large Block Plat Subdivision. 
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☒ ☐ ☐ 16.04.040.C Performance Bond: Prior to final plat approval, the subdivider shall have previously 
constructed all required improvements and secured a certificate of completion from 
the city engineer. However, in cases where the required improvements cannot be 
constructed due to weather,  factors beyond the control of the subdivider, or other 
conditions as determined acceptable at the sole discretion of the city, the city council 
may accept, in lieu of any or all of the required improvements, a performance bond 
filed with the city clerk to ensure actual construction of the required improvements 
as submitted and approved. Such performance bond shall be issued in an amount 
not less than one hundred fifty percent (150%) of the estimated costs of 
improvements as determined by the city engineer. In the event the improvements 
are not constructed within the time allowed by the city council (which shall be two 
years or less, depending upon the individual circumstances), the council may order 
the improvements installed at the expense of the subdivider and the surety. In the 
event the cost of installing the required improvements exceeds the amount of the 
bond, the subdivider shall be liable to the city for additional costs. The amount that 
the cost of installing the required improvements exceeds the amount of the 
performance bond shall automatically become a lien upon any and all property 
within the subdivision owned by the owner and/or subdivider. 

City Council 
Findings 

All required improvements and design review elements shall be installed prior to the 
issuance of a Certificate of Occupancy for the townhome unit. The Streets Department 
and City Engineer shall conduct a final inspection prior to issuance of a Certificate of 
Occupancy for the project to ensure compliance with all applicable standards and 
regulations. Prior to recordation of the Final Plat, the applicant shall secure a 
Certificate of Occupancy for detached townhome unit 7. The City Council may accept a 
performance bond if the required improvements cannot be constructed due to weather 
or other factors.  

☒ ☐ ☐ 16.04.040.D As Built Drawing: Prior to acceptance by the city council of any improvements 
installed by the subdivider, two (2) sets of as built plans and specifications, certified 
by the subdivider's engineer, shall be filed with the city engineer. Within ten (10) 
days after completion of improvements and submission of as built drawings, the city 
engineer shall certify the completion of the improvements and the acceptance of the 
improvements, and shall submit a copy of such certification to the administrator and 
the subdivider. If a performance bond has been filed, the administrator shall forward 
a copy of the certification to the city clerk. Thereafter, the city clerk shall release the 
performance bond upon application by the subdivider. 

City Council 
Findings 

This standard will be met prior to City Council acceptance of any improvements.  

☒ ☐ ☐ 16.04.040.E Monumentation: Following completion of construction of the required 
improvements and prior to certification of completion by the city engineer, certain 
land survey monuments shall be reset or verified by the subdivider's engineer or 
surveyor to still be in place. These monuments shall have the size, shape, and type of 
material as shown on the subdivision plat. The monuments shall be located as 
follows: 

1. All angle points in the exterior boundary of the plat. 
2. All street intersections, points within and adjacent to the final plat. 
3. All street corner lines ending at boundary line of final plat. 
4. All angle points and points of curves on all streets. 
5. The point of beginning of the subdivision plat description. 

City Council 
Findings 

The applicant shall meet the required monumentation standards prior to recordation of 
the Final Plat.  

☒ ☐ ☐ 16.04.040.F Lot Requirements: 
1. Lot size, width, depth, shape and orientation and minimum building setback lines 
shall be in compliance with the zoning district in which the property is located and 
compatible with the location of the subdivision and the type of development, and 
preserve solar access to adjacent properties and buildings. 
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2. Whenever a proposed subdivision contains lot(s), in whole or in part, within the 
floodplain, or which contains land with a slope in excess of twenty five percent 
(25%), based upon natural contours, or creates corner lots at the intersection of two 
(2) or more streets, building envelopes shall be shown for the lot(s) so affected on 
the preliminary and final plats. The building envelopes shall be located in a manner 
designed to promote harmonious development of structures, minimize congestion of 
structures, and provide open space and solar access for each lot and structure. Also, 
building envelopes shall be located to promote access to the lots and maintenance of 
public utilities, to minimize cut and fill for roads and building foundations, and 
minimize adverse impact upon environment, watercourses and topographical 
features. Structures may only be built on buildable lots. Lots shall only be created 
that meet the definition of "lot, buildable" in section 16.04.020 of this chapter. 
Building envelopes shall be established outside of hillsides of twenty five percent 
(25%) and greater and outside of the floodway. A waiver to this standard may only 
be considered for the following: 

a. For lot line shifts of parcels that are entirely within slopes of twenty five 
percent (25%) or greater to create a reasonable building envelope, and 
mountain overlay design review standards and all other city requirements 
are met. 
b. For small, isolated pockets of twenty five percent (25%) or greater that 
are found to be in compliance with the purposes and standards of the 
mountain overlay district and this section. 

3. Corner lots outside of the original Ketchum Townsite shall have a property line 
curve or corner of a minimum radius of twenty five feet (25') unless a longer radius is 
required to serve an existing or future use. 
4. Side lot lines shall be within twenty degrees (20°) to a right angle or radial line to 
the street line. 
5. Double frontage lots shall not be created. A planting strip shall be provided along 
the boundary line of lots adjacent to arterial streets or incompatible zoning districts. 
6. Every lot in a subdivision shall have a minimum of twenty feet (20') of frontage on 
a dedicated public street or legal access via an easement of twenty feet (20') or 
greater in width. Easement shall be recorded in the office of the Blaine County 
recorder prior to or in conjunction with recordation of the final plat. Minimum lot 
sizes in all cases shall be reversed frontage lot(s). 

City Council 
Findings 

Standard #1 has been met except for the waivers granted through the Planned Unit 
Development process. Standards #2-5 are not applicable. Standard #6 has been met as 
sublot 7 has access on Raven Road.  

☐ ☐ ☒ 16.04.040.G G. Block Requirements: The length, width and shape of blocks within a proposed 
subdivision shall conform to the following requirements: 

1. No block shall be longer than one thousand two hundred feet (1,200'), 
nor less than four hundred feet (400') between the street intersections, and 
shall have sufficient depth to provide for two (2) tiers of lots. 
2. Blocks shall be laid out in such a manner as to comply with the lot 
requirements. 
3. The layout of blocks shall take into consideration the natural topography 
of the land to promote access within the subdivision and minimize cuts and 
fills for roads and minimize adverse impact on environment, watercourses 
and topographical features. 
4. Except in the original Ketchum Townsite, corner lots shall contain a 
building envelope outside of a seventy five foot (75') radius from the 
intersection of the streets. 

City Council 
Findings 

This Townhouse Subdivision application does not create a new block. This requirement 
is not applicable. 

☐ ☐ ☒ 16.04.040.H Street Improvement Requirements: 
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1. The arrangement, character, extent, width, grade and location of all streets put in 
the proposed subdivision shall conform to the comprehensive plan and shall be 
considered in their relation to existing and planned streets, topography, public 
convenience and safety, and the proposed uses of the land; 
2. All streets shall be constructed to meet or exceed the criteria and standards set 
forth in chapter 12.04 of this code, and all other applicable ordinances, resolutions or 
regulations of the city or any other governmental entity having jurisdiction, now 
existing or adopted, amended or codified; 
3. Where a subdivision abuts or contains an existing or proposed arterial street, 
railroad or limited access highway right of way, the council may require a frontage 
street, planting strip, or similar design features; 
4. Streets may be required to provide access to adjoining lands and provide proper 
traffic circulation through existing or future neighborhoods; 
5. Street grades shall not be less than three-tenths percent (0.3%) and not more than 
seven percent (7%) so as to provide safe movement of traffic and emergency vehicles 
in all weather and to provide for adequate drainage and snow plowing; 
6. In general, partial dedications shall not be permitted, however, the council may 
accept a partial street dedication when such a street forms a boundary of the 
proposed subdivision and is deemed necessary for the orderly development of the 
neighborhood, and provided the council finds it practical to require the dedication of 
the remainder of the right of way when the adjoining property is subdivided. When a 
partial street exists adjoining the proposed subdivision, the remainder of the right of 
way shall be dedicated; 
7. Dead end streets may be permitted only when such street terminates at the 
boundary of a subdivision and is necessary for the development of the subdivision or 
the future development of the adjacent property. When such a dead end street 
serves more than two (2) lots, a temporary turnaround easement shall be provided, 
which easement shall revert to the adjacent lots when the street is extended; 
8. A cul-de-sac, court or similar type street shall be permitted only when necessary 
to the development of the subdivision, and provided, that no such street shall have a 
maximum length greater than four hundred feet (400') from entrance to center of 
turnaround, and all cul-de-sacs shall have a minimum turnaround radius of sixty feet 
(60') at the property line and not less than forty five feet (45') at the curb line; 
9. Streets shall be planned to intersect as nearly as possible at right angles, but in no 
event at less than seventy degrees (70°); 
10. Where any street deflects an angle of ten degrees (10°) or more, a connecting 
curve shall be required having a minimum centerline radius of three hundred feet 
(300') for arterial and collector streets, and one hundred twenty five feet (125') for 
minor streets; 
11. Streets with centerline offsets of less than one hundred twenty five feet (125') 
shall be prohibited; 
12. A tangent of at least one hundred feet (100') long shall be introduced between 
reverse curves on arterial and collector streets; 
13. Proposed streets which are a continuation of an existing street shall be given the 
same names as the existing street. All new street names shall not duplicate or be 
confused with the names of existing streets within Blaine County, Idaho. The 
subdivider shall obtain approval of all street names within the proposed subdivision 
from the County Assessor’s office before submitting same to council for preliminary 
plat approval; 
14. Street alignment design shall follow natural terrain contours to result in safe 
streets, usable lots, and minimum cuts and fills; 
15. Street patterns of residential areas shall be designed to create areas free of 
through traffic, but readily accessible to adjacent collector and arterial streets; 
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16. Reserve planting strips controlling access to public streets shall be permitted 
under conditions specified and shown on the final plat, and all landscaping and 
irrigation systems shall be installed as required improvements by the subdivider; 
17. In general, the centerline of a street shall coincide with the centerline of the 
street right of way, and all crosswalk markings shall be installed by the subdivider as 
a required improvement; 
18. Street lighting shall be required consistent with adopted city standards and 
where designated shall be installed by the subdivider as a requirement 
improvement; 
19. Private streets may be allowed upon recommendation by the commission and 
approval by the Council. Private streets shall be constructed to meet the design 
standards specified in subsection H2 of this section and chapter 12.04 of this code; 
20. Street signs shall be installed by the subdivider as a required improvement of a 
type and design approved by the Administrator and shall be consistent with the type 
and design of existing street signs elsewhere in the City; 
21. Whenever a proposed subdivision requires construction of a new bridge, or will 
create substantial additional traffic which will require construction of a new bridge 
or improvement of an existing bridge, such construction or improvement shall be a 
required improvement by the subdivider. Such construction or improvement shall be 
in accordance with adopted standard specifications; 
22. Sidewalks, curbs and gutters shall be required consistent with adopted city 
standards and where designated shall be a required improvement installed by the 
subdivider; 
23. Gates are prohibited on private roads and parking access/entranceways, private 
driveways accessing more than one single-family dwelling unit and one accessory 
dwelling unit, and public rights-of-way unless approved by the City Council; and 
24. No new public or private streets or flag lots associated with a proposed 
subdivision (land, planned unit development, townhouse, condominium) are 
permitted to be developed on parcels within the Avalanche Zone. 

   City Council 
Findings 

This Townhouse Subdivision does not create new street, private road, or bridge. These 
standards were addressed through the Thunder Spring Large Block Plat subdivision 
process. These standards are not applicable. 

☐ ☐ ☒ 16.04.040.I Alley Improvement Requirements: Alleys shall be provided in, commercial and light 
industrial zoning districts. The width of an alley shall be not less than twenty feet 
(20'). Alley intersections and sharp changes in alignment shall be avoided, but where 
necessary, corners shall be provided to permit safe vehicular movement. Dead end 
alleys shall be permitted only within the original Ketchum Townsite and only after 
due consideration of the interests of the owners of property adjacent to the dead-
end alley including, but not limited to, the provision of fire protection, snow removal 
and trash collection services to such properties. Improvement of alleys shall be done 
by the subdivider as required improvement and in conformance with design 
standards specified in subsection H2 of this section. 

City Council 
Findings 

This proposal does not create a new alley. This standard is not applicable as the 
proposed townhome units are located within a residential neighborhood and alleys are 
not required to be provided.  

☐ ☐ ☒ 16.04.040.J Required Easements: Easements, as set forth in this subsection, shall be required for 
location of utilities and other public services, to provide adequate pedestrian 
circulation and access to public waterways and lands. 
 
1. A public utility easement at least ten feet (10') in width shall be required within 
the street right-of-way boundaries of all private streets. A public utility easement at 
least five feet (5') in width shall be required within property boundaries adjacent to 
Warm Springs Road and within any other property boundary as determined by the 
City Engineer to be necessary for the provision of adequate public utilities. 
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2. Where a subdivision contains or borders on a watercourse, drainageway, channel 
or stream, an easement shall be required of sufficient width to contain such 
watercourse and provide access for private maintenance and/or reconstruction of 
such watercourse. 
 
3. All subdivisions which border the Big Wood River, Trail Creek and Warm Springs 
Creek shall dedicate a ten foot (10') fish and nature study easement along the 
riverbank. Furthermore, the Council shall require, in appropriate areas, an easement 
providing access through the subdivision to the bank as a sportsman's access. These 
easement requirements are minimum standards, and in appropriate cases where a 
subdivision abuts a portion of the river adjacent to an existing pedestrian easement, 
the Council may require an extension of that easement along the portion of the 
riverbank which runs through the proposed subdivision. 
 
4. All subdivisions which border on the Big Wood River, Trail Creek and Warm 
Springs Creek shall dedicate a twenty five foot (25') scenic easement upon which no 
permanent structure shall be built in order to protect the natural vegetation and 
wildlife along the riverbank and to protect structures from damage or loss due to 
riverbank erosion. 
 
5. No ditch, pipe or structure for irrigation water or irrigation wastewater shall be 
constructed, rerouted or changed in the course of planning for or constructing 
required improvements within a proposed subdivision unless same has first been 
approved in writing by the ditch company or property owner holding the water 
rights. A written copy of such approval shall be filed as part of required improvement 
construction plans. 
 
6. Nonvehicular transportation system easements including pedestrian walkways, 
bike paths, equestrian paths, and similar easements shall be dedicated by the 
subdivider to provide an adequate nonvehicular transportation system throughout 
the City. 

City Council 
Findings 

These standards are not applicable to the proposed Townhouse Subdivision. These 
standards were addressed through the Planned Unit Development and Thunder Spring 
Large Block Plat processes.  

☒ ☐ ☐ 16.04.040.K Sanitary Sewage Disposal Improvements: Central sanitary sewer systems shall be 
installed in all subdivisions and connected to the Ketchum sewage treatment system 
as a required improvement by the subdivider. Construction plans and specifications 
for central sanitary sewer extension shall be prepared by the subdivider and 
approved by the City Engineer, Council and Idaho Health Department prior to final 
plat approval. In the event that the sanitary sewage system of a subdivision cannot 
connect to the existing public sewage system, alternative provisions for sewage 
disposal in accordance with the requirements of the Idaho Department of Health and 
the Council may be constructed on a temporary basis until such time as connection 
to the public sewage system is possible. In considering such alternative provisions, 
the Council may require an increase in the minimum lot size and may impose any 
other reasonable requirements which it deems necessary to protect public health, 
safety and welfare. 

City Council 
Findings 

The townhome unit is connected to the municipal sewer system. The Utilities 
Department reviewed all required improvements associated with the multi-family 
residential development and approved the project or approved the project subject to 
conditions through PUD-CUP 15-129, Design Review 15-028, Preliminary Plat 15-145, 
and Building Permit 18-083. 

☒ ☐ ☐ 16.04.040.L Water System Improvements: A central domestic water distribution system shall be 
installed in all subdivisions by the subdivider as a required improvement. The 
subdivider shall also be required to locate and install an adequate number of fire 
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hydrants within the proposed subdivision according to specifications and 
requirements of the City under the supervision of the Ketchum Fire Department and 
other regulatory agencies having jurisdiction. Furthermore, the central water system 
shall have sufficient flow for domestic use and adequate fire flow. All such water 
systems installed shall be looped extensions, and no dead end systems shall be 
permitted. All water systems shall be connected to the Municipal water system and 
shall meet the standards of the following agencies: Idaho Department of Public 
Health, Idaho Survey and Rating Bureau, District Sanitarian, Idaho State Public 
Utilities Commission, Idaho Department of Reclamation, and all requirements of the 
City. 

City Council 
Findings 

The townhome unit is connected to the municipal water system. The Utilities 
Department reviewed all required improvements associated with the multi-family 
residential development and approved the project or approved the project subject to 
conditions through PUD-CUP 15-129, Design Review 15-028, Preliminary Plat 15-145, 
and Building Permit 18-083. 

☐ ☐ ☒ 16.04.040.M Planting Strip Improvements: Planting strips shall be required improvements. When 
a predominantly residential subdivision is proposed for land adjoining incompatible 
uses or features such as highways, railroads, commercial or light industrial districts 
or off street parking areas, the subdivider shall provide planting strips to screen the 
view of such incompatible features. The subdivider shall submit a landscaping plan 
for such planting strip with the preliminary plat application, and the landscaping 
shall be a required improvement. 

City Council 
Findings 

This standard is not applicable as the sublot is within a residential neighborhood and 
the subject property does not adjoin incompatible uses or features.  

☐ ☐ ☒ 16.04.040.N Cuts, Fills, And Grading Improvements: Proposed subdivisions shall be carefully 
planned to be compatible with natural topography, soil conditions, geology and 
hydrology of the site, as well as to minimize cuts, fills, alterations of topography, 
streams, drainage channels, and disruption of soils and vegetation. The design 
criteria shall include the following: 
1. A preliminary soil report prepared by a qualified engineer may be required by the 
commission and/or Council as part of the preliminary plat application. 
2.   Preliminary grading plan prepared by a civil engineer shall be submitted as part 
of all preliminary plat applications. Such plan shall contain the following information: 

a. Proposed contours at a maximum of five foot (5') contour intervals. 
b. Cut and fill banks in pad elevations. 
c. Drainage patterns. 
d. Areas where trees and/or natural vegetation will be preserved. 
e. Location of all street and utility improvements including driveways to 
building envelopes. 
f. Any other information which may reasonably be required by the 
Administrator, commission or Council to adequately review the affect of the 
proposed improvements. 

3. Grading shall be designed to blend with natural landforms and to minimize the 
necessity of padding or terracing of building sites, excavation for foundations, and 
minimize the necessity of cuts and fills for streets and driveways. 
4. Areas within a subdivision which are not well suited for development because of 
existing soil conditions, steepness of slope, geology or hydrology shall be allocated 
for open space for the benefit of future property owners within the subdivision. 
5. Where existing soils and vegetation are disrupted by subdivision development, 
provision shall be made by the subdivider for revegetation of disturbed areas with 
perennial vegetation sufficient to stabilize the soil upon completion of the 
construction. Until such times as such revegetation has been installed and 
established, the subdivider shall maintain and protect all disturbed surfaces from 
erosion. 

158



Thunder Spring Residences Sublot 7 Final Plat  
Findings of Fact, Conclusions of Law, and Decision 
Ketchum City Council Meeting of March 16th, 2020  
City of Ketchum Planning & Building Department       Page 12 of 14  

6. Where cuts, fills, or other excavations are necessary, the following development 
standards shall apply: 

a. Fill areas shall be prepared by removing all organic material detrimental 
to proper compaction for soil stability. 
b. Fills shall be compacted to at least ninety five percent (95%) of maximum 
density as determined by AASHO T99 (American Association of State 
Highway Officials) and ASTM D698 (American Standard Testing Methods). 
c. Cut slopes shall be no steeper than two horizontal to one vertical (2:1). 
Subsurface drainage shall be provided as necessary for stability. 
d. Fill slopes shall be no steeper than three horizontal to one vertical (3:1). 
Neither cut nor fill slopes shall be located on natural slopes of three to one 
(3:1) or steeper, or where fill slope toes out within twelve feet (12') 
horizontally of the top and existing or planned cut slope. 
e. Toes of cut and fill slopes shall be set back from property boundaries a 
distance of three feet (3'), plus one-fifth (1/5) of the height of the cut or the 
fill, but may not exceed a horizontal distance of ten feet (10'); tops and toes 
of cut and fill slopes shall be set back from structures at a distance of at 
least six feet (6'), plus one-fifth (1/5) of the height of the cut or the fill. 
Additional setback distances shall be provided as necessary to 
accommodate drainage features and drainage structures. 

City Council 
Findings 

These standards are not applicable. These standards were addressed through the 
Thunder Spring Large Block Plat process.  

☒ ☐ ☐ 16.04.040.O Drainage Improvements: The subdivider shall submit with the preliminary plat 
application such maps, profiles, and other data prepared by an engineer to indicate 
the proper drainage of the surface water to natural drainage courses or storm drains, 
existing or proposed. The location and width of the natural drainage courses shall be 
shown as an easement common to all owners within the subdivision and the City on 
the preliminary and final plat. All natural drainage courses shall be left undisturbed 
or be improved in a manner that will increase the operating efficiency of the channel 
without overloading its capacity. An adequate storm and surface drainage system 
shall be a required improvement in all subdivisions and shall be installed by the 
subdivider. Culverts shall be required where all water or drainage courses intersect 
with streets, driveways or improved public easements and shall extend across and 
under the entire improved width including shoulders. 

City Council 
Findings 

City Departments, including Planning, Building, Fire, Streets, City Engineer, and 
Utilities, reviewed all required improvements associated with the multi-family 
residential development and approved the project or approved the project subject to 
conditions through PUD-CUP 15-129, Design Review 15-028, Preliminary Plat 15-145, 
and Building Permit 18-083. 

☒ ☐ ☐ 16.04.040.P Utilities: In addition to the terms mentioned in this section, all utilities including, but 
not limited to, electricity, natural gas, telephone and cable services shall be installed 
underground as a required improvement by the subdivider. Adequate provision for 
expansion of such services within the subdivision or to adjacent lands including 
installation of conduit pipe across and underneath streets shall be installed by the 
subdivider prior to construction of street improvements. 

City Council 
Findings 

Natural gas, telephone, cable, and electricity are installed or in the process of being 
installed and shall be installed prior to Certificate of Occupancy for the townhome unit. 

☐ ☐ ☒ 16.04.040.Q Off Site Improvements: Where the off site impact of a proposed subdivision is found 
by the commission or Council to create substantial additional traffic, improvements 
to alleviate that impact may be required of the subdivider prior to final plat 
approval, including, but not limited to, bridges, intersections, roads, traffic control 
devices, water mains and facilities, and sewer mains and facilities. 

City Council 
Findings 

No off-site improvements are required with the townhouse subdivision final plat. Off-
site improvements were addressed through the Planned Unit Development and 
Thunder Spring Large Block Plat processes.  
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☐ ☐ ☒ 16.04.040.R Avalanche And Mountain Overlay: All improvements and plats (land, planned unit 
development, townhouse, condominium) created pursuant to this chapter shall 
comply with City of Ketchum Avalanche Zone District and Mountain Overlay Zoning 
District requirements as set forth in Title 17 of this Code. 

City Council 
Findings 

N/A 

☐ ☐ ☒ 16.04.040.S Existing natural features which enhance the attractiveness of the subdivision and 
community, such as mature trees, watercourses, rock outcroppings, established 
shrub masses and historic areas, shall be preserved through design of the 
subdivision. 

City Council 
Findings 

N/A 

 
 

CONCLUSIONS OF LAW 
1. The City of Ketchum is a municipal corporation established in accordance with Article XII of the 

Constitution of the State of Idaho and Title 50 Idaho Code and is required and has exercised its authority 
pursuant to the Local Land Use Planning Act codified at Chapter 65 of Title 67 Idaho Code and pursuant 
to Chapters 3, 9 and 13 of Title 50 Idaho Code to enact the Ordinances and regulations, which Ordinances 
are codified in the Ketchum City Code (“KMC”) and are identified in the Findings of Fact and which are 
herein restated as Conclusions of Law by this reference and which City Ordinances govern the 
Applicant’s Townhouse Subdivision Final Plat application for the development and use of the project 
site. 
 

2. The Council has authority to hear the applicant’s Townhouse Subdivision application pursuant to 
Chapter 16.04 of Ketchum Code Title 16.  
 

3. The City of Ketchum Planning Department provided adequate notice for the review of this application. 
 
2. The Townhouse Subdivision Preliminary Plat application is governed under Sections 16.04.010, 

16.04.020, 16.04.030, and 16.04.080 of Ketchum Municipal Code Chapter 16.04.  
 
3. The proposed Townhouse Subdivision for the Thunder Spring Residences Sublot 7 meets the standards 

for Townhouse Final Plats under Title 16 of Ketchum Municipal Code subject to conditions of approval.   
 

DECISION 
THEREFORE, the Ketchum City Council approves this Townhouse Subdivision Final Plat application this Monday, 
March 16th, 2020 subject to the following conditions: 

 
CONDITIONS OF APPROVAL  

1. The Covenants, Conditions, and Restrictions (CC&R’s) shall be simultaneously recorded with the Final 
Plat, and the City will not now, nor in the future, determine the validity of the CC&R’s. 

3.   The recorded plat shall show a minimum of two Blaine County Survey Control Monuments with ties to 
the property and an inverse between the two monuments. The Survey Control Monuments shall be 
clearly identified on the face of the map. 

4.   An electronic CAD file shall be submitted to the City of Ketchum prior to final plat signature by the City 
Clerk. The electronic CAD file shall be submitted to the Blaine County Recorder’s office concurrent with 
the recording of the Plat containing the following minimum data: 

a. Line work delineating all parcels and roadways on a CAD layer/level designated as “parcel”; 
b. Line work delineating all roadway centerlines on a CAD layer/level designated as “road”; and, 
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c. Line work that reflects the ties and inverses for the Survey Control Monuments shown on the 
face of the Plat shall be shown on a CAD layer/level designated as “control”; and,  

5. All information within the electronic file shall be oriented and scaled to Grid per the Idaho State Plane 
Coordinate System, Central Zone, NAD1983 (1992), U.S. Survey Feet, using the Blaine County Survey 
Control Network.  Electronic CAD files shall be submitted in a “.dwg”, “.dgn” or “.shp” format and shall 
be submitted digitally to the City on a compact disc.  When the endpoints of the lines submitted are 
indicated as coincidental with another line, the CAD line endpoints shall be separated by no greater than 
0.0001 drawing units.    

6. The applicant shall provide a copy of the recorded Final Plat and the associated condominium owners’ 
documents to the Planning and Building Department for the official file on the application. 

7. The Final Plat mylar shall contain all items required under Title 50, Chapter 13, Idaho Code as well as all 
items required pursuant to KMC §16.04.030J including certificates and signatures.  

8. The project shall comply with all governing ordinance and department conditions pertinent to the Fire 
Department, Planning & Building Department, Utilities Department, Street Department, and Ketchum 
City Engineer. 

9. Approval of the Townhouse Subdivision Final Plat is subject to PUD-CUP 15-129, Design Review 15-028, 
Preliminary Plat 15-145, and Building Permit 18-083 approvals. All conditions of approval shall apply. All 
City Department conditions shall be met prior to issuance of a Certificate of Occupancy for the project.  

10. Pursuant to KMC §16.04.080.D, the final plat shall not be signed by the City Clerk and recorded until the 
townhome unit has received: (a) a Certificate of Occupancy issued by the City of Ketchum and (b) 
completion of all Design Review elements as approved by the Planning & Zoning Administrator.  

 
 
 
Findings of Fact adopted this 16th day of March 2020 
 
 
 

 
________________________________________ 

                                                                 Neil Bradshaw, Mayor                                         
 
 
 
 
 
 
 

 
 

__________________________________________ 
Robin Crotty, City Clerk 
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March 16, 2020 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 
 

Recommendation to continue the Public Hearing for the PEG Ketchum Hotel, LLC Development Agreement 
to the Council Regular Meeting of April 6, 2020 

 
 

Recommendation  
Staff recommends the council approve the following motion: 
 

• Move to Continue the public hearing of the PEG Ketchum Hotel LLC Development Agreement to 
April 6, 2020 

 
The reasons for the recommendation are as follows: 
 

• Council is considering a motion for reconsideration that requires resolution. 
 
Background 
The PEG Ketchum Hotel has received four sets of approval from the City, starting August 12, 2019 with the PZ’s 
initial Waterway approval through KCC hearings and approval of the Preliminary Plat and PUD, and, most 
recently, with the Commission’s approval of the PEG Ketchum Hotel Version No. 4 Master Plan on March 9, 
2020. A summary of subject approvals is as follows: 
 

• The City previously approved Waterways and Floodplain Design Review (Waterways). See Attachment 
E.1 
 

• On February 3, 2020 the Ketchum City Council (KCC or Council) approved Findings of Fact, Conclusions 
of Law and Decision Preliminary Plat Findings for the PEG Project. See Attachment E.2.A 
 

• The Council granted approval of the PEG Ketchum Hotel Version No. 3 Master Plan with conditions 
(e.g., increase west side setback to 16’), as set forth in the Planned Unit Development CUP (PUD) 
Findings approved by Council on February 3, 2020. See Attachment E.4.A 
  

• The Ketchum Planning and Zoning Commission (PZ or Commission) unanimously recommended 
approval of the Design Review (DR) of the PEG Ketchum Hotel Version No. 4 Master Plan on March 9, 
2020. See Attachment E.3.A 

 
To help memorialize key provisions of the City’s deliberations, a Development Agreement (DA) is proposed for 
recordation against the Project. This is a best practice. The Development Agreement recommended for 
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approval by the Commission on August 12, 2019 has been updated consistent with the approved Waterways, 
Preliminary Plat, PUD and DR approvals by the City.  
 

• The DA presented to Council reflects: all the key provisions contained in each of the Findings of Fact 
and Conclusions of Law for each of the Project applications as approved to date. See Attachment E.5.A  

 
 
Attachments 
• Attachment E.1 – Signed Copy of PZ Approved Waterways Findings  
• Attachment E.2.A – Signed Copy of KCC Approved Preliminary Plat Findings  
• Attachment E.3.A – Signed Copy of PZ Approved Design Review Findings 
• Attachment E.4.A – Signed Copy of KCC Approved Planned Unit Development CUP Findings  
• Attachment E.5.A – DRAFT Development Agreement 
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PEG Ketchum Hotel Design Review - Findings of Fact, Conclusions of Law, Order of Decision by the 
Ketchum Planning & Zoning Commission (dated March 9, 2020) 
City of Ketchum Planning & Building Department      Page 21 of 25
  

Exhibit 1. PEG Ketchum Hotel, LLC’s Design Review Submittal 
Drawings - click on following link: 

 
https://ketchumidaho.org/sites/default/files/fileattachments/planning_amp_building/project/37921/200304_-_ketchum_hotel_-_design_review_application_update.pdf 
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Recording Requested By and  
When Recorded Return to:  

 
City of Ketchum 
Attn:  City Clerk 
P.O. Box 2315 
Ketchum, Idaho  83340 
 

 
 

 
 

 
 

 

 

SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY 

 
 
 
 

City of Ketchum / PEG Ketchum Hotel, LLC  
 

Permits Conditions Acceptance Development Agreement 
 

 
Parties to the Agreement:  

 
 

City of Ketchum   “City” City Hall 
P.O. Box 2315  
480 East Ave. N.  
Ketchum, Idaho  83340 
 

PEG Ketchum Hotel, LLC   
 

“Developer” Attn: Nick Blayden  
180 N. University Avenue, #200  
Provo, Utah  84601 
  

PEG Ketchum Hotel, LLC   “Owner” Attn: Nick Blayden  
180 N. University Avenue, #200  
Provo, Utah  84601 
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273



Draft	Date	3/16/20	

Permits	Conditions	Acceptance	Development	Agreement		 Page	-	3	
	

LIST OF EXHIBITS 
 

 
EXHIBIT A: ORDINANCE EXHIBITS:  

 
1. DEMOLITION OF STRUCTURES ORDINANCE/ DEMOLITION OF 

BUILDINGS ORDINANCE  
2. DESIGN REVIEW ORDINANCE   

3. FLOODPLAIN MANAGEMENT OVERLAY ZONING ORDINANCE  
4. SUBDIVISION ORDINANCE / LOT LINE SHIFT 

5. PLANNED UNIT DEVELOPMENT ORDINANCE 
6. CONDITIONAL USE PERMIT ORDINANCE 

7. OFF STREET PARKING AND LOADING 
8. DEVELOPMENT STANDARDS 

 
EXHIBIT B:   PROJECT MASTER PLAN / OWNER SUBMITTAL DOCUMENTS:  

 
1. ALL DOCUMENTS SUBMITTED BY THE APPLICANT REGARDING THE 

APPROVED FLOODPLAIN DEVELOPMENT PERMIT, AS REFERENCED 
IN THE FINDINGS OF FACT CONCLUSIONS OF LAW, ORDER OF 

DECISION OF THE PLANNING & ZONING COMMISSION FOR FILE NO. 
P19-062 DATED AUGUST 12, 2019. 

2. ALL DOCUMENTS SUBMITTED BY THE APPLICANT AS SET FORTH IN 
EXHIBIT C-2 OF ATTACHMENT E.4.A REGARDING THE APPROVED 

PLANNED UNIT DEVELOPMENT FINDINGS OF FACT CONCLUSIONS 
OF LAW, ORDER OF DECISION OF THE CITY COUNCIL FOR FILE NO. 

P19-063 DATED FEBRUARY 3, 2020. 
3. ALL DOCUMENTS SUBMITTED BY THE APPLICANT AS SET FORTH IN 

EXHIBIT 1 AND 3E OF THE APPROVED DESIGN REVIEW FINDINGS OF 
FACT CONCLUSIONS OF LAW, ORDER OF DECISION OF THE 

KETCHUM CITY PLANNING AND ZONING COMMISSION FOR FILE NO. 
P20-019 DATED MARCH 9, 2020. 

4. PLAT SHOWING LOT 3A, BLOCK 82, KETCHUM TOWNSITE DATED 
MARCH 2020, AS PREPARED BY GALENA ENGINEERING, INC. 

 
EXHIBIT C:  FINDINGS OF FACT:  

 
1. FLOODPLAIN DEVELOPMENT PERMIT  

2. PLAT / READJUSTMENT OF LOT LINES 
3. DESIGN REVIEW  

4. PUD CONDITIONAL USE PERMIT AND CUP  
5. DEVELOPMENT AGREEMENT  
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Permits Conditions Acceptance Development Agreement 
 

City of Ketchum/PEG Ketchum Hotel, LLC  
 

THIS Permits Conditions Acceptance Development Agreement (this “Agreement”) is 
entered into by and between the CITY OF KETCHUM, a municipal corporation organized and 
existing under the laws of the state of Idaho, and PEG Ketchum Hotel, LLC, a Utah limited 
liability company authorized to do business in the state of Idaho as a foreign limited liability 
company (“Developer”) and (“Owner”). 

 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged and agreed, and in consideration of the premises and the mutual 
representations, covenants and agreements hereinafter contained, City and Developer/Owner 
represent, covenant and agree as follows: 
 

SECTION 1 
DEFINITIONS 

 
For all purposes of this Agreement, the following words in bold print that appear in this 

Section have the definitions as herein provided in this Section unless the context of the term 
clearly requires otherwise and/or is not capitalized:  
 
1.1 Act:  Means and refers to the Local Land Use Planning Act as codified in Chapter 65 of 

Title 67, Idaho Code. 

 
1.2 Administrator:  Means and refers to the person appointed by the Mayor and City 

Council to interpret and administer Title 17 of the KMC also designated as the Director 
of Planning and Building.    

 
1.3 Agreement:  Means and refers to this “Permits Conditions Acceptance Development 

Agreement.”  
 
1.4 Applications:  Means and refers collectively to all of Owner’s applications to the City 

regarding the Development of the Subject Real Property in accordance with the Project 
Development Plan inclusive of: Pre-Application Design Review, Building Demolition 
Application [pending], Lot Line Shift Application, Floodplain Development Application, 
Planned Unit Development/Conditional Use Application, Design Review Application and 
Right of Way Encroachment Permit [pending].  

 
1.5 Building Demolition Development Application:  Means and refers to the 

Developer/Owner’s application to the City for a demolition permit for buildings upon the 
Subject Real Property as the first part of City Development approval. 

 
1.6 Building Demolition Permit No. P 20-___:  Means and refers to that certain approved 

Permit issued to Developer/Owner by the Building Official subject to conditions pursuant 
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to the Building Demolition Development Application issued on _____ day of _______, 
2020. [pending] 

 
1.7 Building Official:  Means and refers to the City Building Official.   
 
1.8 Building Permit:  Means and refers to the Building Permit/s issued by the Building 

Official for the construction of the Project Development Plan pursuant to Chapters 15.6 
and 15.16 KMC.  

 
1.9 City:  Means and refers to the City of Ketchum, an Idaho Municipal Corporation and 

Party to this Agreement. 
 
1.10 City Administrative Review Fees:  Means and refers to the Administrative Review Fee, 

inclusive of use of outside consultants for plan checking, 3rd party verifications, and/or 
inspections for the City Services provided to the Developer/Owner for the City’s 
administration of the Developer/Owner’s Permits compliance as conditioned herein. 
[need to clarify this process in city fee resolution] 

 
1.11 City Council:  Means and refers to the City Council of the City. 
 
1.12 City Project Development Plan Agent:  Means and refers to the City’s 

__________________ or their designee/s who acts on behalf of the City in the Section 4 
approval process of the Project Development Plan Completion Assurance Process and 
Conditions and Section 6 Default process.    

 
1.13 Construction Plans:  Means and refers to the construction drawings for the Project 

Development Plan as approved by the City.  
 
1.14 Default Cure Remedy:  Means and refers to any remedy inclusive of a City draw on the 

letter of credit issued pursuant to Section 4 that will cure the default and will provide for 
the specific performance of the terms of this Agreement. 

 
1.15 Demolition Of Buildings Ordinance:  Means and refers to the Demolition Of Building 

Ordinance of the KMC Codified at Section 15.16.040, a true and correct copy of which is 
attached marked Exhibit A. 

 

1.16 Design Review Development Application:  Means and refers to the Developer/Owner’s 
application to the City for design review approval of the proposed construction and 
Development by the Developer/Owner on the Subject Real.  

 
1.17 Design Review Ordinance:  Means and refers to the Design Review Ordinance of the 

KMC Codified at Section 17.96.010 et. seq., a true and correct copy of which is attached 
marked Exhibit A. 

 
1.18 Design Review Permit No. P 20-019:  Means and refers to that certain approved Permit 

issued to Developer by the City Planning and Zoning Commission subject to conditions 
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pursuant to the Design Review Development Application issued on the 9th day of March, 
2020.   

 
1.19 Developed:  Means and refers to the completion of construction of the Project 

Development Plan as the development of the Project by the Developer/Owner in 
accordance with the provisions of this Agreement. 

 
1.20 Developer:  Means and refers to PEG Ketchum Hotel LLC, a Delaware limited liability 

company, authorized to do business in the state of Idaho as a foreign limited liability 
company, which is developing the Project and is also the Project Owner and is a Party to 
this Agreement.   

 
1.21 Developer/Owner:  Means and refers to both the Developer and the Owner as of the 

Effective Date, but subsequently if there are assignments of either the Developer and/or 
the Owner’s Rights, pursuant to this Agreement, this term is inclusive of 
Developer/Owner assigns.   

 
1.22 Developer/Owner’s Representative:  Means and refers to the representatives for the 

Developer/Owner, which is Mr. Nick Blayden, AJC Architects/ Mr. Justin Heppler, BHD 
Structural Engineers/ Brett Goodman and is inclusive of any designee appointed by 
Developer as provided herein. 

 
1.23 Development:  Means and refers to the process by which the Project is Developed.  
 
1.24 Development Rights:  Means and refers to the Subject Real Property land use and 

development rights in connection with entitlements as provided in the Permits issued by 
the City in the process of the Applications as provided in this Agreement. 

 
1.25 Development Standards Ordinance:  Means and refers to the Development Standards 

Ordinance of the KMC Codified at Section 17.124.010 et. seq. a true and correct copy of 
which is attached marked Exhibit A.  

 
1.26 Effective Date:  Means and refers to the _______ day of ___________________, 2020. 
 
1.27     Encroachment Permit City: Means and refers to encroachment permit issued by the 

City as a part and parcel of the Project Development Plan.  
 
1.28 Encroachment Permit ITD:  Means and refers to encroachment permit issued by the 

ITD as a part and parcel of the Project Development Plan.  
 
1.29 Four Star Hotel Operations Standard:  Means and refers to the operation of the 

Developed Project as an upscale hotel providing guests with a luxury experience in a 
distinctive setting, including expanded amenities and exceptional service which includes the 
following characteristics:  

 
• An impressive, well integrated and excellent architectural design; and  
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• A lobby area located away from main traffic areas with multiple conversation groupings 
and recognizable guest services; and  

• A full service restaurant, separate lounge and bar area; and  
• An onsite fitness center and hot tubs; and 

• Conference rooms; and 

• Onsite housing for 23 employees; and  
• Turn down service, valet parking, baggage service, laundry service, newspaper service, 

room service, computer access, fitness center service, ice service, and concierge service; 
and  

• Staff preparation and training to ensure integrate services from initial reservation call to 
departure. 

 
1.30 Floodplain Development Permit Application:  Means and refers to the 

Developer/Owner’s application to the City for approval of the Developer/Owner’s plan 
for floodplain management of the Developed Subject Real Property as the third part of 
City Development approval.   

 
1.31 Floodplain Management Overlay Zoning Ordinance:  Means and refers to the Flood 

Damage Prevention Ordinance of the KMC Codified at Section 17.88.010 et. seq., a true 
and correct copy of which is attached marked Exhibit A. 

 
1.32 Floodplain Management Permit No. P 19-062:  Means and refers to that certain City 

approved Permit issued to Developer/Owner by the City Planning and Zoning 
Department subject to conditions pursuant to the Floodplain Management Development 
Application issued on the 12th day of August, 2019.   

 
1.33 Hotel Operator:  Means and refers to the person and or entity that is in possession of the 

Developed Project and using and occupying the same as a Four Star Hotel Operations 
Standard.   

 
1.34 Hotel Operations:  Means and refers to the occupation and use of the Developed Project 

in compliance with a Four Star Hotel Operations Standard.   
 
1.35 International Codes: Means and refers to any Building, Residential, Energy, 

Mechanical, Rules of Building Safety, Plumbing Code, National Electrical Code or other 
codes adopted by the Idaho Division of Building Safety and by the Idaho State Fire 
Marshall  and/or by the City which govern the Development.   

 
1.36 ITD:  means and refers to the Idaho Transportation Department, an administrative 

department of the state of Idaho.   
 
1.37 KMC:  means and refers to the Ketchum Municipal Code, which is the codified 

ordinances of the City.  
 
1.38 Level of Service:  Means and refers to an identified standard by which service is 

provided in the context of the terms appearance in this Agreement.  
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1.39 Lot Line Shift Development Application:  Means and refers to the Developer/Owner’s 

application to the City for a Lot Line Shift or Readjustment of Lot Lines of the existing 
Parcels of the Subject Real Property into one parcel as the second part of City 
Development approval.   

 
1.40 Lot Line Shift Ordinance:  Means and refers to the Readjustment of Lot Line 

Procedures Lot Line Shift Ordinance of the KMC Codified at Section 16.04.030, a true 
and correct copy of which is attached marked Exhibit D. 

 
1.41 Lot Line Shift Permit No. P 19-064: Means and refers to that certain Lot Line Shift 

Permit issued to Developer by the approval of the City Council subject to conditions 
pursuant to the Lot Line Shift Development Application issued on 3rd day of February, 
2020.  

 
1.42 Master Plan:  Means and refers to the Master Plan filed by the Developer/Owner in 

support of their Project Development Plan, including the Planned Unit 
Development/Conditional Use Permit Application which depicts the Project proposed for 
construction.  
 

1.43 Off Street Parking and Loading Ordinance:  Means and refers to the Off Street 
Parking and Loading Ordinance of the KMC Codified at Section 17.125.010 et. seq., a 
trust and correct copy of which is attached marked Exhibit A.  

 

1.44 Ordinances:  Means and refers collectively to the Demolition of  Buildings Ordinance, 
Lot Line Shift Ordinance, Floodplain Management Overlay Zoning Ordinance, Planned 
Unit Development/Conditional Uses Ordinances, Design Review Ordinance, Off Street 
Parking and Loading Ordinance and the Development Standards Ordinance. This term 
may appear in this Agreement in the singular or the plural. 

 
1.45 Owner:  Means and refers to PEG Ketchum Hotel, LLC, a Utah limited liability 

company, authorized to do business in the state of Idaho as a foreign limited liability 
company, who is the owner of the Subject Real Property on the Effective Date and Party 
to this Agreement, and after the Effective Date of this Agreement shall refer to the owner 
or owners of the Subject Real Property. 

 
1.46 Peak Travel Season:  Means and refers to that period in each calendar year that 

commences on June 15th and continues to September 15th and then resumes on December 
15th and end on the following President’s Day holiday.   

 
1.47 Parcels:  Means and refers to tract or parcels of distinctly legally described real property 

located within the Subject Real Property. This term may appear in this Agreement in the 
singular or the plural. 
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1.48 Party or Parties:  Means and refers to the City and/or the Developer/Owner, as the 
Parties to this Agreement, depending upon the context of the term as used in this 
Agreement. 

 
1.49 Permits:  Means and collectively refers to the following permits approved and issued by 

the City [inclusive of ITD issued encroachment permit] to the Developer/Owner for the 
Development of the Project as part and parcel of the Project Development Plan are 
inclusive of the following:  

• River Street ROW Encroachment Permit City P 19-____; and [pending] 
• State Highway 75 ROW Encroachment Permit ITD; and [pending] 
• Building Demolition Permit No. P 19-____; and [pending] 
• Lot Line Shift Permit No. P 19-064; and  
• Floodplain Management Permit No. P 19-062; and  
• Planned Unit Development/Conditional Use Permit No. P 19-063; and  
• Design Review Permit No. P 20-019; and  
• Waiver Applications granted by the City in conjunction with the above stated 

Permits; and 
• Building Permit(s). [pending] 

 
1.50 Planned Unit Development/Conditional Use Permit Application:  Means and refers to 

the Developer/Owner’s application to the City for approval of the proposed construction 
and development of the Project by the Developer/Owner as a planned unit 
development/conditional use.  

 
1.51 Planned Unit Development/Conditional Use Permit No. P 19-063:  Means and refers 

to that certain Planned Unit Development/Conditional Use Permit issued to 
Developer/Owner approved by the City Council subject to conditions pursuant to the 
Planned Unit Development/Conditional Use Permit Development Application issued on 
the 3rd day of February, 2020.   

 
1.52 Planned Unit Development/Conditional Uses Ordinances:  Means and refers to the 

Planned Unit Development Ordinance of the KMC codified at Section 16.08.060 et. seq., 
a true and correct copy of which is attached marked Exhibit A and the Conditional Uses 
Ordinance of the City Codified at Section 17.116 et. seq. of the KMC, a true and correct 
copy of which is attached marked Exhibit A. 

 
1.53 Project:  Means and refers to the intended development of the Subject Real Property in 

accordance with the Project Development Plan and subsequent occupation and use 
conduction Hotel Operations in accordance with a Four Star Hotel Operations Standard 
and as governed by this Agreement. 

 
1.54 Project Development Plan:  Means and refers to and is all-inclusive of all City approved 

Developer/Owner plans, specifications and Permits for the completion of the Developed 
Project and is inclusive of the following:  
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• July 29, 2019 submittal package: 

 
o Written Description of Project 

 
o Narrative 01.02 – Development Plan  

 
o Narrative 01.03 – Project Analysis | Social Impact Study 

 
o Narrative 01.04 – Application of Standards 16.08.080 

 
o Narrative 01.05 – Development Schedule 

 
o Narrative 01.06 – Parking Analysis, July 16, 2019, Hales Engineering and 

Traffic Impact Study, July 12, 2019, Hales Engineering 
 

o Narrative 01.07 – Employee Housing Plan  
 

o Narrative 01.08 – Sub-Area Analysis  
 

o Narrative 01.09 – Contextual Hotel Components  
 

o Narrative 01.11 – Standards of Evaluation, Design Review, Conditional Use 
Permit, Development Agreement, and Hotels 
 

o Exhibit 02.01 – Plans, June 18, 2019 | Elevations, July 2, 2019 | Sections, July 
2, 2019 
 

o Exhibit 02.02 – Floor Area Ratio (includes calculations, plans, and sections) 
 

o Exhibit 02.03 – Height Analysis (includes Contextual Elevations, Invisible 
Plane Diagram, Existing Topography Diagram, Compatibility Views, Gateway 
Study Recommendations) 
 

o Exhibit 02.04 – Sun Studies  
 

o Exhibit 02.05 – Civil Drawings, sheets C0.1, C0.2, C1.0, C2.0, C3.0, and C4.0 
 

o Exhibit 02.06 – Landscape Drawings sheet L1.0 
 

o Exhibit 02.07 – Exterior Color Palate  
 

o Exhibit 02.08 – Dark Sky Compliant Fixtures  
 

o Exhibit 02.09 – Traffic Study Diagrams  
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o Exhibit 02.10 – Plat Map | Lot Line Adjustment  
 

o Exhibit 02.11 – ROW Improvements  
 

o Exhibit 02.12 – Soils Report | Perc Test  
 

o Exhibit 02.13 – Flood Plain | Riparian Corridor  
 

o Exhibit 02.14 – List of Adjacent Property  
 

o Exhibit 02.15 – Waiver List  
 

• July 29, 2019 and July 30, 2019 hearing submittal documents  
 

o Galena Staking Exhibit 
 

o AJC Architecture Virtual Reality Images 
 

o AJC Architecture PowerPoint Presentation 
 

o Hales Engineering PowerPoint Presentation 
 

• River Street Encroachment Permit [pending] 
 
1.55 ROW:  Means and refers to public right-of-way for streets and utilities either owned by 

the City or ITD.   
 
1.56 ROW Improvements:  Means and refers to ROW improvements.    
 
1.57 Section:  Means and refers to a Section of this Agreement.  
 
1.58 SH75:  Means and refers to State Highway 75 as it lies within the City under the 

ownership and jurisdiction of ITD. 
 
1.59 Subject Real Property:  Means and refers to 1.048 acres more or less located within the 

City and Blaine County, Idaho, legally described and depicted in Exhibit B.   

• This definition is inclusive of the real property described in the Preliminary Plat 
prepared by Galena Engineering for the purpose of removing the lot line that bisects 
the Subject Real Property and will revise pursuant to this Agreement the legal 
description of record in Blaine County.   

1.60 Term:  Means and refers to the duration of this Agreement which is perpetual as is set 
forth herein unless the word ‘term” is not capitalized.  

 
1.61 Waiver Applications:  Means and refers to four (4) waiver Developer/Owner’s 

applications to the City for approval of the following requirements:   
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• Floor Area Ratio; and  
• Height/Stories; and  
• Minimum Lot Size; and  
• Setback  

 

 
SECTION 2 
RECITALS 

 
The Parties recite and declare: 
 
2.1       The Developer/Owner is the owner of the Subject Real Property which is within the City 

limits of the City; and  
 
2.2   The Developer/Owner intends to develop its Project upon the Subject Real Property in 

accordance with the Project Development Plan and thereafter occupy and possess the 
same in the conduct of Hotel Operations. In order to accomplish its intentions, the 
Developer/Owner has filed the Applications which have resulted in the City’s approval of 
the Permits which include terms and conditions of compliance by the Developer/Owner; 
and  

 

2.3       The City is a municipal corporation established in accordance with Article XII of the 
Constitution of the State of Idaho and Title 50 Idaho Code and is required and has 
exercised its authority pursuant to the Local Land Use Planning Act codified at Chapter 
65 of Title 67 Idaho Code and pursuant to Chapters 3, 9 and 13 of Title 50 Idaho Code to 
enact the Ordinances and regulations which Ordinances which govern the 
Developer/Owner’s intentions for the Developed Project and use of the Subject Real 
Property; and  

 
2.4  The City has the following authority pursuant to Idaho Code Section 50-335 which 

provides: 
 

50-335. DESTRUCTION OF BUILDINGS INIMICAL TO 
SAFETY AND HEALTH. All cities in the state of Idaho shall 
have power to declare any building or structure to be a nuisance 
which, in the opinion of the city council, is so dilapidated or is 
in such condition as to menace the public health or the safety of 
persons or property on account of increased fire hazard or 
otherwise; and any council may cause the destruction or 
removal of any such building or structure at the expense of the 
person or persons, associations, corporations or copartnerships 
holding, owning or maintaining the same, and to levy a special 
assessment as provided in section 50-1008 [, Idaho Code], on 
the land or premises whereon the nuisance is situated, to defray 
the cost or to reimburse the city for the cost of destruction or 
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removal of said building or structure so declared to be a 
nuisance. 

 
2.5  A failure of the Developer/Owner to construct and occupy the Project has great potential 

to result in a vacant and abandoned partially completed Project. The Project is located in 
a very visible and central location within the City. A vacant and abandonment Project, 
particularly due to its size and location, will become an eyesore, become a negative effect 
upon neighboring properties, tourism and the commerce and the health and welfare of the 
residents, and property owners of the City and would resultantly become a nuisance; and 

 
2.6 KMC section 16.08.120 C provides that prior to final approval of a PUD conditional use 

permit, the City Council may require a written agreement executed by the 
Developer/Owner to secure performance of any requirement or condition to be imposed 
as part of the approval, including, but not limited to Development and may also require 
recordation of documents establishing and guaranteeing the operation and maintenance of 
the Project; and   

 
2.7 A special consideration for the City to issue the Permits to the Developer/Owner for the 

Project Development Plan is the Developer Owner’s assurance of financial performance 
of the timely completion of the Developed Project in accordance with the terms and 
conditions of this Agreement. 

 

2.8     The City’s approval of the Permits and granting to the Developer/Owner’s Development 
Rights is conditioned upon and is in consideration of the Developer/Owner’s acceptance 
of the terms and conditions of the Permits which acceptance is in accordance with and 
governed under the terms and conditions of this Agreement.  

 
 

SECTION 3 
PERMIT CONDITIONS 

 
The Developer/Owner, by entering into this Agreement for its Term, does hereby accept 

and agrees to perform in accordance with and abide by the terms and conditions of the Permits 
which terms and conditions are herein stated and to abide by the terms and conditions of the 
issuance of a Building Permit which are also stated in Sections 4 and 5 of this Agreement as 
follows:   
 
3.1 Construction and Occupancy Time Limits:  The following are the time limits that govern 

construction and occupancy of this Project:  
 

3.1.1   Design Review Permit:  Pursuant to KMC §17.96.090, a design review permit is 
valid for twelve (12) months from the date of final decision on the associated 
Findings of Fact, Conclusions of Law, and Decision. The Application for the 
Conditionally Granted Project building permit must be filed within the time as 
specified in KMC §17.96.090(A)(2). Any extension shall only be as allowed and 
specified in KMC §17.96.090. 
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3.1.2 Building Permit:  Unless extended by the Ketchum City Council, a building 

permit shall be issued within twelve (12) months from the date of the last issued 
Permit. Any extension shall only be as allowed and specified in KMC 
§17.96.090.B.  
 

3.1.2.1 Agreement Termination:  In the event the Developer/Owner fails to 
complete the process of obtaining the issuance of the Building Permit for 
the Project within _______ months from the Effective Date, the Project 
Development Plan approvals and Permits and this Agreement shall then 
immediately terminate and be null and void.  

 

3.1.3 Project Development Plan Phase Completion Timelines:  The Developer/Owner 
shall complete the following Project Development Plan Phases in accordance with 
the following timelines following the issuance of Building Permit for the Project 
Development Plan: [detailed construction sequencing & approximate inspection 
dates – pending] 

3.1.3.1 Demolition of existing structures on Subject Real Property:  
_______________[date of completion]  

3.1.3.2 Project site preparation after demolition including utility connection 
work: _______________[date of completion]  

3.1.3.3 Project foundation construction _______________[date of completion]  

3.1.3.4 Project framing including mechanical, fire sprinkler, electrical, windows 
and exterior doors _______________[date of completion]  

3.1.3.5 Project Roofing and siding -- HVAC   _______________[date of 
completion]  

3.1.3.6 Project Interior /including utilities _______________[date of 
completion] 

3.1.3.7 Project construction outside of the hotel and Landscaping 
_______________[date of completion] 

 
3.1.4 Certificate of Occupancy:  The following are Certificate of Occupancy issuance 

conditions:  
 

3.1.4.1  Time Limits:  A certificate of occupancy shall be issued for the 
Conditionally Granted Project no later than 18 months after the building 
permit is issued unless the time for completion of the Conditionally 
Granted Project is extended by the City Council. 
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3.1.4.2  Conditions Precedent:  No Certificate of Occupancy shall be issued until 
the following items are complete:  

 
3.1.4.2.1  All Design Review elements are complete to the satisfaction 

of the Planning & Building Department, including in part, 
(A) Lighting and noise related to the rooftop bar shall be in 
compliance with the following city code requirements: 
KMC §17.132.030.H requires all exterior lighting be full 
cutoff fixtures with the light source fully shielded. Fixtures 
shielded underneath canopies must be flush mounted or 
side shielded. KMC §9.08.040.8 enumerates standards for 
noise levels permitted in the nighttime, daytime, and 
evening. (B) Any satellite receivers located on the hotel 
property shall be screened from public view. (C) Any 
modification to the proposed Sign Plan is subject to 
administrative approval. (D) Compliance with Tables 1 and 
2 of the PUD Findings and Table 1 of Exhbit 2. (E) All 
Design Review elements shall be completed prior to 
issuance of a Certificate of Occupancy for the building. (F) 
Any modification to the existing Floodplain Waterways 
Design Review permit for purposes of public access as set 
forth in the DR Submittal or otherwise is subject to 
administrative approval; and 

 
3.1.4.2.2  All occupancies in the Conditionally Granted Project 

(residential, commercial, etc) shall meet the Leadership in 
Energy and Environmental Design (LEED) Silver or 
equivalent standards consistent with (A) representations of 
the Applicant as set forth in Exhibit B and its Sustainability 
Integration representations set forth in the approved 2/3/20 
PUD Application and 3/9/20 Design Review Application 
(building system / geothermal, high performance building 
and site, material and product sustainability assessment) 
and (B) provisions of the City of Ketchum Green Building 
Code as set forth in KMC §15.20; and  

 
3.1.4.2.3 All proposed encroachments within River Street right-of-way 

have been installed in accordance with the Approved Plans 
and to the satisfaction the City Engineer; and 

 
3.1.4.2.4  All rooftop mechanical and electrical equipment is fully 

screened from public vantage points to the satisfaction of the 
Planning & Building Department, and  

 

286



Draft	Date	3/16/20	

Permits	Conditions	Acceptance	Development	Agreement		 Page	-	16	
	

3.1.4.2.5   The Fire, Utilities, Building, Arborist, Streets, and Planning 
Departments have conducted final inspections and authorized 
issuance of a Certificate of Occupancy; and 

 
3.1.4.2.6 Prior to Certificate of Occupancy, a Parking Plan verifying 

free public use, the thirteen (13) displaced public parking 
spaces, and other details at the discretion of the City, shall 
be provided and approved by Ketchum City Council for the 
Conditionally Granted Project Parking Garage. 

 

3.1.4.2.7 All River Street and SH75 ROW Improvements shall be 
completed in accordance with approved encroachment permit 
approvals to the satisfaction of the City Engineer and the ITD 
Engineer, respectively.  

 
3.2 Building Permit Requirements.  The following are the conditions precedent to the 

issuance of the Building Permit for the Project Development Plan:  

3.2.1 Project Development Plan Approval. The Project Development Plan, including 
Final Design Review approval and the recordation of this Agreement, shall be 
approved by the City; and  

3.2.2  Building Demolition Permit Conditions: The Developer/Owner right to proceed 
to demolish all or any portion of the existing structures on the Subject Real 
Property pursuant to the Building Demolition Permit approval shall follow the 
permit process as specified in KMC §15.16.040 including a 60 day waiting period 
for the demolition of historic buildings, prior to demolishing any historic structure 
on the Subject Real Property.    

 
3.2.3 Subdivision Lot Line Shift Development Application Conditions: The 

Developer/Owner as part of the process for approval of the Project Development 
Plan has made application to the City for removal of the common lot lines shared 
between the three lots that comprise the Subject Real Property, pursuant to 
subsection L of KMC §16.04.030. As set forth in the Preliminary Plat by Galena 
Engineering, subject plat amendment will remove the lot line bisecting the 
Property into a new one-lot subdivision.  The Lot Line Shift Permit No. P 19-064 

approved final Plat Map reflecting such changes shall not be recorded and become 
effective until either (A) after all River Street ROW improvements and utilities 
have been installed to the satisfaction of the City Council as set forth in §16.04 of 
the City Subdivision Ordinance or (B) consistent with Condition 19.7 of the 
approved PUD Application, the Applicant issues an irrevocable letter of credit for 
Public ROW Improvements affecting the River Street right of way prior to 
building permit issuance for the Project. 

3.2.3.1 City Department Requirements:  All requirements of the fire, utility, 
building, planning and streets and facilities departments of the City shall 
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be met and all public improvements shall meet the requirements of the 
City Engineer.  

 
3.2.3.2 Utility Plan: A full utility plan will be required prior to final plat 

recordation and infrastructure construction.  
 

3.2.3.3 Riparian and Scenic Easement: A twenty-five foot (25’) riparian and 
scenic easement is shown on the plat. Any work in this area is subject to 
separate floodplain rules and regulations; and 

 
3.2.3.4  Fisherman’s Easement: A ten-foot (10’) fishermen’s easement adjacent 

to the OHWM of Trail Creek and access through the Subject Real 
Property shall be shown on the plat; and 

 
3.2.3.5   Building Envelope: A Building Envelope (“BE”) will be reflected on 

the final plat consistent with the approved final Agreement for the 
Project. Subject BE will reflect the Council’s final approval on FAR, 
corner lot radii sight line requirements, and front/side yard setbacks. The 
BE shall not encroach within 25’ of Trail Creek or within 25’ of the 
edge of ITD ROW; and  

 
3.2.3.6   Removal Existing Vegetation: The removal of existing mature trees 

and/or established shrub masses is subject to approval and adoption of 
the Applicant’s landscape plan through the Design Review and/or 
Floodplain Development Permit process; and  

 
3.2.3.7   Encroachment Permits: An encroachment permit from ITD as well as 

the City will be required for all improvements to public right of way. As 
a condition of Plat approval, subject sidewalk and street lighting to city 
standards shall be installed prior to final plat recordation unless 
otherwise approved by the City Council; and 

 
3.2.3.8   Drawing Approvals: Prior to grading occurring on the new Lot 3A, 

City approval of the Applicant’s grading, drainage and landscaping 
construction drawings is required. Subject construction drawings shall 
be consistent in concept with approved Design Review, Encroachment 
Permit, and related drawings. 

 

3.2.4 Storm Water Management Pollution Prevention Plan (“SWPPP”) in accordance with 
local, state and federal laws and regulations is in place for the Project Development 
Plan; and the Project Development Plan includes a Construction Staging and 
Mitigation Plan consistent with the standards as specified in KMC §15.06 has been 
reviewed and approved by the City.  
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3.2.5 A detailed Project Development Plan Construction Staging and Mitigation Plan 
which is consistent with the standards specified in Chapter 15.06 of KMC, including 
provisions for off-site parking for contractors, sub-contractors, and other trades 
associated with the construction of the Project, off-site storage of bulk materials, and 
required right of way encroachments during construction, shall be submitted and 
approved by Building Administrator prior to Building Permit approval.   

3.2.6 The Developer/Owner has secured a will serve letter from Idaho Power for the 
Project and the project generator and other equipment shall be located consistent 
with the City Design Review approval.  

3.2.7 Sidewalks that are required for the hotel evacuation plan shall be part of the hotel 
snowmelt system and kept free of snow. A snow melt diagram shall be 
incorporated into the drawing set approved at the time of building permit issuance 
to assure areas proposed for snowmelt are constructed as such and found 
operational as a condition of certificate of occupancy.  

3.2.8 The River Street Encroachment Permit from the City has been issued.  

3.2.9 The Developer/Owner has completed the process set forth in Section 4 with the 
issuance of the irrevocable letter of credit and the City Project Development Plan 
Agent has accepted and secured subject irrevocable letter of credit consistent with 
this Agreement. As set forth in §4.5 herein, the irrevocable letter of credit shall 
include: (A) an amount equal to 130% of the approved Project Development Plan 
Bid; (B) an amount equal to 150% of engineering estimates of the ROW 
Improvements; and, (C) an amount to lower parking demand and traffic impacts 
as set forth herein.  

3.3  Emergency Services and Standards Conditions: The following are emergency services 
and safety terms and conditions of the Project Development Plan construction:   

 

3.3.1  Completion of Fire Improvements. The City Building Official or the City Fire 
Marshal may withhold building and/or fire inspection approval for any phase of 
construction of the Project Development Plan until all necessary components of the 
water and/or fire alarm system sufficient to provide protection for that portion of the 
Project are complete. 

 
3.3.2  Fire Access During Construction. Vehicle parking and material storage during 

Project construction shall not restrict or obstruct public streets or access to any 
building. Emergency vehicle access shall be maintained as required by the Fire 
Chief. Once construction begins on the second floor and above, 26-foot aerial 
ladder truck access is required along one entire side of the building, in a location 
approved by the Fire Marshal, for evacuation of injured persons from upper 
floors. All required Fire Lanes, including within 15 feet of fire hydrants, shall be 
maintained clear and unobstructed at all times. 
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3.3.3  Fire Code Requirements. The Project shall comply with all the terms and 
conditions set forth in the City Fire Department Pre-application Requirements 
Memo dated June 24, 2019 from Tom Ancona, Assistant Chief & Fire Marshall, 
inclusive of subsequent amendments thereto, all 2012 International Fire Code 
requirements and any additional specific City Building (Chapter2 15.04 and 
15.06) and Fire Ordinances (Chapter 15.08), as well as the Fire Department 
Conditions set forth in Table 1 of Exhibit 2 of the Design Review Findings of 
Fact, Conclusions of Law, Order of Decision, dated March 9, 2020.  

 
3.3.4 Evacuation Route / Snowmelt Plan. Sidewalks that are required for the hotel 

evacuation plan shall be part of the hotel snowmelt system and kept free of snow. 
A snow melt diagram shall be incorporated into the drawing set approved at the 
time of building permit issuance to assure areas proposed for snowmelt are 
constructed as such and found operational as a condition of certificate of 
occupancy.  

3.4  Project Development Plan Construction Plans and Master Plan Conditions:  The 
following are conditions of Construction Plans and the Master Plan approval for the Project 
Development Plan:   

 
3.4.1  ROW Improvements and Use Conditions:  The following are Project 

Development Plan ROW Improvements and use terms and conditions of Project 
Development Plan construction:   

 
3.4.1.1  DIG Permit: The Developer/Owner shall submit a Street and Alley 

Digging, Excavation, and Trenching (“DIG”) Permit application with 
an associated traffic control plan for all construction work within the 
City ROW to be reviewed and approved by the Streets and Facility 
Department.  

 
3.4.1.2  Temporary Use of Right-of-Way Permit: The use of City right-of-

way for Project Development Plan construction which includes the 
closure of adjacent streets or sidewalks requires a Temporary Use of 
Right-of-Way Permit (“TURP”).  

 
3.4.1.3  Public ROW Encroachments. Abutting the Subject Real Property 

are two public rights of way (“ROW”). To the east is State Highway 
75 (“SH75”), which is owned and maintained by the Idaho 
Transportation Department (“ITD”). To the north is River Street, 
which is owned and maintained by the City.  This Project qualifies as 
a substantial improvement, there for the Project Development Plan 
must include the installation of sidewalks equal to the length of the 
subject Real Property boundary line adjacent to any public street 
(KMC §17.96.060). Prior to issuance of a Building Permit, the 
Developer/Owner shall obtain approval of all ROW encroachments 
within the ROW pursuant to a separate ROW encroachment 
agreement approved by the City Council.   
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3.4.1.3.1  SH75 Encroachment Permit. ITD has an approved 

Record of Decision (“ROD”) that includes a 3-lane section 
with a six-foot (6’) wide sidewalk abutting the Subject Real 
Property.  Subject ITD improvements to the SH75 ROW 
are proposed to be installed by ITD in Fiscal Year 2025 
with road work in the vicinity, at the earliest, occurring in 
October of 2025. The installation of these SH75 
Improvements by ITD and, particularly, the striping of a 
dedicated left turn lane West Bound onto River Street with 
adequate queuing for cars turning onto River Street is 
important to traffic flow both along SH75 and into the 
Project.  

 
3.4.1.3.2 Center Turn Lane for SH 75/River Street Intersection:  

Given the Owner’s timeframe for construction and 
Certificate of Occupancy, subject SH75 work will not be 
conducted by ITD prior to the Developed Project and the 
commencement of Hotel Operations.  Given that the City 
has determined that a center turn lane with adequate 
queuing of approximately fifty to one hundred feet (50’ – 
100’) is necessary for the SH75/River Street intersection to 
retain its current Level of Service (“LOS”) for vehicular car 
movement, therefore the Developer/Owner shall file with 
ITD an application for an encroachment permit. The 
Developer/Owner and City shall work together to attain 
approval from ITD for the construction and striping of a 
partial center turn near the River Street intersection north of 
the Trail Creek bridge. The Developer/Owner shall pay for 
engineering, traffic control and construction costs for subject 
SH75 improvements adjacent the Project. 

 
3.4.1.3.3   Signage & Striping:  To avoid excessive delays for east 

bound traffic on River Street, subject to review and 
approval by ITD and the City, the Developer/Owner shall 
fund and install appropriate signage and improvements to 
allow only a right turn onto southbound SH75 as the 
intersection of SH75 and River Street.  

 
3.4.2  Pedestrian Safety. To help assure pedestrian safety and consistent with KMC 

§§16.08.080 and 17.116.030, at the discretion of the Ketchum City Council upon 
the recommendation of the Ketchum Transportation Authority and the city’s peer 
review engineering firm (AECOM), the Developer/Owner shall work with the 
City and ITD to upgrade the unsignalized SH75 and River Street crossing (on 
north-side) to include a rectangular rapid flashing beacon (RRFB) crosswalk 
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similar to 4th Street. The circulation design shall meet all standards as specified in 
KMC §17.96.060.G. 

 
3.4.3 Terrace Walls.  Developer/Owner plans for and construction of terrace walls, 

inclusive of the two tallest walls with proposed materials of board formed concrete 
and block plate steel retainage, on the Subject Real Property adjacent to SH75 and 
neighboring property to the west will be subject to future design review as provided 
by KMC at the time the application is filed for approval at the discretion of the 
Administrator.    
 

3.4.4 Setback, FAR and Height Waivers Limitations:  Setbacks, FAR, and height for 
the Conditionally Granted Project shall comply with final Design Review for the 
Conditionally Granted Project as approved by the City. The final plans once 
approved and integrated into the Permit Conditions Acceptance Development 
Agreement by the Ketchum City Council illustrate areas where buildings may 
exceed height and bulk limitations. As conditioned herein above, Ketchum 
acknowledges the zoning and subdivision waivers set forth in the PUD Findings. 

 
3.4.5 Floodplain. All conditions of Floodplain Development Permit P19-062 shall be 

adhered to. Any deviations to said permit shall be issued in writing through an 
amendment to the permit process in accordance with the terms and conditions and 
process of Section 5 of this Agreement.  

 
3.4.5.1  At minimum, structures on the north side of Trail Creek shall be set back 

a minimum of twenty-five feet (25’) from the mean high water mark. No 
unauthorized construction activity shall occur within the riparian setback. 
Riparian vegetation shall be maintained in its natural state. 

 
3.4.5.2 The term of floodplain development permit and waterways design 

review shall be twelve (12) months from the date that findings of fact, 
conclusions of law and decision are signed by the Administrator or upon 
appeal, the date the approval is granted by the Planning and Zoning 
Commission, subject to changes in zoning regulations. Application must 
be made for a Building Permit (if required) with the City Building 
Department during the twelve (12) month term. Once a Building Permit 
(if required) has been issued, the approval shall be valid for the duration 
of the Building Permit. Unless an extension is granted as set forth in 
KMC 17.88.050.G, failure to file a complete Building Permit application 
(if required) for a project in accordance with these provisions shall cause 
said approval to be null and void. 

3.4.5.3 This Waterways Design Review and Floodplain Development Permit 
approval is based on the plans, as referenced above, and information 
presented and approved at the meeting on the date noted herein.  Any 
building or site discrepancies which do not conform to the approved 
plans will be subject to removal. 
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3.4.5.4 Pursuant to Chapter 17.88.040.C, no chemicals or soil sterilants are 
allowed within 100 feet of the mean high-water mark.  No pesticides, 
herbicides, or fertilizers are allowed within 25 feet of the mean high-
water mark unless approved by the City Arborist.  All applications of 
herbicides and/or pesticides within one hundred feet (100') of the mean 
high-water mark, but not within twenty-five feet (25') of the mean high 
water mark, must be done by a licensed applicator and applied at the 
minimum application rates.  Application times for herbicides and/or 
pesticides will be limited to two (2) times a year; once in the spring and 
once in the fall unless otherwise approved by the city arborist. The 
application of dormant oil sprays and insecticidal soap within the riparian 
zone may be used throughout the growing season as needed. 

3.4.5.5 Prior to commencement of any construction activity on the Subject Real 
Property the silt fence and inlet protection shall be installed as indicated 
in civil sheet 2.0. 

3.4.5.6 No maintenance, including the mowing, trimming, and removal of 
vegetation, and no construction activities, encroachment, or disturbance 
within the riparian zone shall take place without approval through an 
amendment to this permit, during the time period the permit is in effect, 
or through approval of a subsequent permit.  

3.4.5.7 It shall be unlawful to dump, deposit or otherwise cause any trash, 
landscape debris or other material to be placed in any stream, channel, 
ditch, pond or basin that regularly or periodically carries or stores water. 

 
3.4.5.8 This Waterways Design Review and Floodplain Development Permit 

approval is based on the plans, as referenced above, and information 
presented and approved at the meeting on the date noted herein.    Any 
building or site discrepancies which do not conform to the approved 
plans will be subject to removal. 

 
3.4.5.9 Pursuant to Chapter 17.88.040.C, no chemicals or soil sterilants are 

allowed within 100 feet of the mean high-water mark.  No pesticides, 
herbicides, or fertilizers are allowed within 25 feet of the mean high-
water mark unless approved by the City Arborist.  All applications of 
herbicides and/or pesticides within one hundred feet (100') of the mean 
high-water mark, but not within twenty-five feet (25') of the mean high 
water mark, must be done by a licensed applicator and applied at the 
minimum application rates.  Application times for herbicides and/or 
pesticides will be limited to two (2) times a year; once in the spring and 
once in the fall unless otherwise approved by the city arborist. The 
application of dormant oil sprays and insecticidal soap within the riparian 
zone may be used throughout the growing season as needed. 
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3.4.5.10 Prior to commencement of any construction activity on the Subject Real 
Property the silt fence and inlet protection shall be installed as indicated 
in civil sheet 2.0. 

3.4.5.11 No maintenance, including the mowing, trimming, and removal of 
vegetation, and no construction activities, encroachment, or disturbance 
within the riparian zone shall take place without approval through an 
amendment to this permit, during the time period the permit is in effect, 
or through approval of a subsequent permit. 

3.4.5.12 It is unlawful to dump, deposit or otherwise cause any trash, landscape 
debris or other material to be placed in any stream, channel, ditch, pond 
or basin that regularly or periodically carries or stores water. 

 
3.4.5.13 Any modification to the existing Floodplain Waterways Design 

Review permit is subject to administrative approval. 
 

3.4.6 Utilities Plan:  As a part of the Construction Plans the Developer/Owner shall 
submit Project utilities plan indicating the location and size of water and sewer 
mains as well as gas, electric, TV and phone services (KMC §17.96.040.C.2c & 
KMC §17.96.060.D.1-3).  Per KMC §17.96.060.D.2, utilities shall be located 
underground and utility, power, and communications lines within the Project 
Development Plan site shall be concealed from public view consistent with 
Design Review Findings of Fact, Conclusions of Law, Order of Decision, dated 
March 9, 2020.  
 

3.4.7 Water & Sewer: Developer/Owner shall engineer, construct and extend, at its sole 
expense, the City water and sewer system improvements throughout the Project. 

 
3.4.7.1  Connection Fee Credit. Owner requests water and sewer service from 

the City to the Subject Real Property and the City agrees to provide such 
water and sewer service at the same fees as charged to equivalent users 
of City’s water and sewer systems in accordance with the fee 
methodology in effect at the issuance of the Building Permit. Final fee 
calculations shall credit, as applicable, services abandoned with the 
demolition of the previous mixed use buildings on Subject Real 
Property. 

 

3.4.7.2 Improvements. All such improvements shall be designed and 
constructed in accordance with the standards of, and Construction Plans 
and specifications approved by, the State of Idaho, Department of Health 
and Welfare, Division of Environmental Quality, and City.   

 
3.4.7.3 As-built Drawings. All construction plans shall be approved by the City 

and as-built drawings provided to the City upon acceptance of the Project 
improvements by the City. 
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3.4.7.4 The Project shall comply with all the terms and conditions set forth in 
the Utilities / Water & Sewer Department Conditions set forth in Table 
1 of Exhibit 2 of the Design Review Findings of Fact, Conclusions of 
Law, Order of Decision, dated March 9, 2020. 

 
3.4.8 Drainage.  Project Drainage system Construction Plans shall be submitted to the 

City Engineer for review and approval. Pursuant to KMC §17.96.060.C, all storm 
water shall be retained on site, drainage improvements constructed shall be equal to 
the length of the Subject Real Property boundary lines, and all drainage facilities 
shall be constructed per City standards. All drainage improvements shall meet the 
applicable design criteria as specified in KMC §12.04.030, as well as the City 
Engineer and Street Department Conditions set forth in Table 1 of Exhibit 2 of the 
Design Review Findings of Fact, Conclusions of Law, Order of Decision, dated 
March 9, 2020 

 
3.4.9 Landscaping.  Developer/ Owner shall install all landscaping and related 

improvements for the Project located on private property in accordance with Design 
Review requirements which includes the detailed Landscape Plans as submitted as 
part of the Design Review Permit. The landscape Plans shall include the following, 
which is not exhaustive: species sizes, quantities and location; significant stepping 
and retaining walls between the Subject Real Property and State Highway 75; in 
compliance with all floodplain and riparian regulations. Pursuant to KMC 
§17.96.060.I, landscape materials and vegetation types specified shall be readily 
adaptable to the microclimate, soil conditions, orientation and aspect, and shall serve 
to enhance and complement the townscape. All trees, shrubs, grasses, and perennials 
shall be drought tolerant. Any landscaping or improvements within the ROW shall 
be installed consistent with the approved ROW Encroachment Agreement.  

 

3.4.10  Lighting. All Project lighting shall comply with the City Dark Sky Standards, 
Chapter 17, KMC.  The Design Review Permit includes the required exterior 
lighting plan identifying the location, height, type, lumen output, and specifications 
for fixtures (KMC §17.96.040.C.2h). All exterior lighting fixtures shall be full cutoff 
fixtures with the light source fully shielded and an associated color temperature not 
to exceed 2700 Kelvin (KMC §17.132.030). Street lights shall be installed within the 
ROW subject to the review and approval of the City Engineer.  

 

3.4.11 Employee Housing Units. The Developer/Owner shall use and maintain the 
Subject Real Property for Hotel Operations and shall either maintain or enter into 
a master lease with the Hotel Operator for apartment units within the Developed 
Project containing twenty-three (23) beds, as set forth in the employee housing 
plan design update approved by KCC with the PUD, and thereby fulfill and 
satisfy the employee housing obligation of this Project consistent with KMC 
§17.124.050.  

 
3.4.11.1  Notwithstanding, consistent with the recommendations of the 
BCHA and the Commission, the Applicant may as part of the Design Review 
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process seek to amend the employee housing plan configurations to have fewer 
shared bedroom configurations, improved bathroom to bed ratio, and more 
individual or couple employee housing suites; and 
 
3.4.11.2  All leased apartment units must be subleased, assigned or 
otherwise made available to employees of the Hotel Operator on terms and 
conditions that emphasize the retention of a local workforce consistent with 
Blaine County Housing Authority (BCHA) community housing guidelines, and 
providing employee housing at a price point that is commensurate with its 
employees’ ability to pay. The Applicant may enter into a master lease with the 
Hotel Operator for apartment units containing twenty-three (23) beds and thereby 
fulfill and satisfy the employee housing obligation of this Conditionally Granted 
Project consistent with KMC §17.124.050. 
 
3.4.11.3  All leased apartment units must be subleased, assigned or 
otherwise made available to employees of the Hotel Operator on terms and 
conditions determined by it in the exercise of its discretion consistent with the 
goals of retaining a local workforce and adhering to the BCHA community 
housing guidelines. 
 
3.4.11.4 Apartment leases and the management of this covenant of the 
developer to provide employee housing in the hotel are subject to annual 
recertification audits by the City and / or its designee. A fee established by 
resolution of the City may be charged for this service and associated compliance 
and monitoring activities. 

 

3.4.12 Hotel Operations. The core intended feature of the Developed Project is a hotel 
building being used for Hotel Operations at an industry acknowledged Four Star 
Hotel Operations Standard. Adherence to a Four Star Hotel Operations Standard, 
particularly during Peak Travel Season, affects the sufficiency of on-site parking and 
traffic circulation in the immediate vicinity of the Project and is a requirement of the 
Hotel Operator’s occupancy and use of the Developed Project.  

 
3.4.13 Lower Parking Demand and Traffic Impacts.  To assure that the 

Developer/Owner and/or Hotel Operator provides guest shuttle, employee shuttle, 
car share program, transit passes, carpool program, and alternative transportation 
(such as bike storage for employees), the Developer/Owner and/or Hotel Operator 
shall include in the irrevocable letter of credit a Lower Parking Demand and 
Traffic Impacts amount of fifty thousand dollars ($50,000) for a period of not 
greater than five (5) years upon which the City Council may request a draw to 
cover the City’s costs in the mitigation of lowering traffic impacts and/or parking 
demands associated with the Developer/Owner and/or Hotel Operator’s failure to 
comply.  The process to be followed for a request for a draw, pursuant to this 
Section on the letter of Credit is governed chronologically first by Section 4 and 
then Section 5 of this Agreement.  
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3.4.14 Parking & Loading. The Applicant presented its Project Parking Plan for review 
by the Commission as part of its full Design Review Submittal. Prior to 
Certificate of Occupancy, a Conditionally Granted Project Parking Plan verifying 
public use, validation processes for determining parking charges (if any) for the 
public and the thirteen (13) displaced public parking spaces, and other details at 
the discretion of the City, shall be provided and approved by Ketchum City 
Council for the Conditionally Granted Project Parking Garage. The Conditionally 
Granted Project is required to have a minimum of eighty-four (84) parking spaces 
in the underground parking garage. Of these spaces, 53 spaces are required for the 
Four-Star Hotel Operations Standard, 18 spaces are required for employee 
housing, and 13 are required for the public to mitigate displaced public parking 
spaces from River Street. Of this total, not less than: 

 
3.4.14.1   Eighteen (18) stalls shall be allocated for Hotel Operations employee 

housing, inclusive of at least one (1) car share vehicle; and  

3.4.14.2 Thirteen (13) underground parking stalls s will be available to the 
general public at no charge to the public while using the conference 
center, spa, restaurant and bar. A validation system may be employed 
by the Developer/Owner and/or Hotel Operator with regard to the 
monitoring of public use of the six, free-of-charge, underground public 
spaces located in the Project Parking Garage; and  

3.4.l4.3  Guest shuttle, employee shuttle, car share program, transit passes, and 
bike storage shall be provided as a part of the Four Star Hotel 
Operations Standard.  

3.4.14.4 During and upon completion of the construction of the Conditionally 
Granted Project, delivery vehicles associated with the Conditionally 
Granted Project shall not interfere with the regular flow of traffic 
surrounding the Conditionally Granted Project Site. Delivery vehicles 
shall not block the regular flow of traffic along River Street. 
Accordingly, deliveries will be made (A) preferably with single-unit 
trucks, not large tractor-trailer trucks; (B) during off-peak hours; and, 
(C) with hand trucks from the designated on-street loading zone. The 
Applicant shall strictly monitor and manage deliveries and garbage 
pick-up to ensure these activities do not occur during peak traffic 
periods, and that they do not occur simultaneously.  

3.5 Planned Unit Development Conditional Use Permit Conditions:  Planned Unit 
Development/Conditional Use Permit No. P 19-063 approval includes the following 
conditions and other conditions as provided in this Agreement:   

   
3.5.1 Project Height Limitations: The maximum height of the Project shall comply with 

the provisions of Section 3.4.4.  
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3.5.2 Final Plat Time Limitation:  The Project final plat time limitations are set forth 
in Section 3.2.3.  

 
3.5.3 Certificate of Occupancy Conditions: No Certificate of Occupancy shall be issued 

until the Certificate of Occupancy Conditions [Section 3.1.4 of this Agreement] have 
been complied with.  

 
3.5.4 Drainage system plans:  The drainage system conditions are set forth in Section 

3.4.8.   
 
3.5.5 Utility plans:  The Utility Construction Plans conditions are set forth in Section 

3.4.6.  
 
3.5.6 Hotel Operations Employee Housing:  The Hotel Operations employee housing 

conditions are set forth in Section 3.4.11.  
 
3.5.7 Hotel Operations:  The Hotel Operations Conditions are set forth in Section 

3.4.12.  
 
3.5.8 Parking Spaces:  The Developed Project and Hotel Operations parking space 

conditions are set forth in Section 3.4.13.   
 
3.5.9 Letter of Credit Conditions and Process:  The letter of credit issuance and process 

Project completion assurance conditions are set forth in Section 4.  
 
3.5.10 Public ROW Improvements and Use:  Public ROW improvements and use 

conditions are set forth in Section 3.4.1.   
 
3.5.11 Emergency Services and Safety Conditions:  The emergency services 

conditions and safety conditions as set forth in Section 3.3.  
 
3.5.12 City Department Requirements:  All requirements of the Fire, Utility, Building, 

Planning and Streets and Facilities departments of the City shall be met. All 
public improvements shall meet the requirements of the Public Works 
Department.   

 
3.5.13 KMC Compliance Conditions:  All other provisions of KMC, Chapters 16 and 

17 and all applicable ordinances rules and regulations of the City and other 
governmental entities having jurisdiction shall be complied with in the Project 
Development process.   

 
3.6 Loading Requirements.  During and upon completion of the construction of the Project 

Development Plan, delivery vehicles associated with the Project shall not interfere with the 
regular flow of traffic surrounding the Subject Real Property. Delivery vehicles shall not 
block the regular flow of traffic along River Street.  
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3.7 Utilities and Warranty.  All Project Development Plan utilities, including water, sewer, 
gas, cable, phone and electric shall be installed underground within the street rights-of-way. 
This includes on site and off site utilities:  no above-ground utility lines are permitted on the 
Subject Real Property. Detailed engineered construction drawings and specifications for 
construction of such improvements shall be prepared by Developer/Owner and approved by 
the City prior to construction. Prior to acceptance of any such improvements to be dedicated 
to City, the City shall inspect and approve same and Developer/Owner shall provide the City 
with “as built” drawings thereof. The Developer/Owner warrants to the best of its 
knowledge the “as built drawings” are substantially correct and Developer/Owner shall, for 
a period of one (1) year from the date of the City’s receipt of said drawings, be liable and 
hold the City harmless for any damage proximately caused by reason of a material error in 
said drawings. 

 
3.7.1 Transfer of Warranties.  Developer/Owner agrees to assign any warranties 

accruing to it and arising out of construction of the improvements described in this 
Section remaining in effect at the time such improvements are transferred and/or 
dedicated to and accepted by the City. 

 

3.8 Certificate of Occupancy:  No Certificate of Occupancy shall be issued for the use and 
occupancy of this Project until the following items are complete:  

 
3.8.1  All Design Review elements of the Project Development Plan have been completed 

and approved by the Planning & Building Department; and  

3.8.2   All proposed encroachments within the City’s River Street right-of-way have been 
installed in accordance with the Project Development Plan and approved by the 
City Engineer; and  

3.8.3   All rooftop mechanical and electrical equipment is fully screened from public 
vantage points and approved by the Planning & Building Department; and  

3.8.4  The City’s Fire, Utilities, Building, Arborist, Streets, and Planning Departments 
have conducted final inspections and authorized issuance of a Certificate of 
Occupancy; and 

 
3.8.5 All occupancies in the Conditionally Granted Project (residential, commercial, 

etc) shall meet the Leadership in Energy and Environmental Design (LEED) 
Silver or equivalent standards consistent with (A) representations of the Applicant 
as set forth in Exhibit B and the Applicant’s Sustainability Integration 
representations set forth in the approved 2/3/20 PUD Application and 3/9/20 
Design Review Application (building system / geothermal, high performance 
building and site, material and product sustainability assessment) and (B) 
provisions of the City of Ketchum Green Building Code as set forth in KMC 
§15.20; and 

3.8.6  Prior to Certificate of Occupancy, a Parking Plan verifying free public use, the 
thirteen (13) displaced public parking spaces, and other details at the discretion of 
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the City, shall be provided and approved by Ketchum City Council for the 
Conditionally Granted Project Parking Garage. 

 
3.9 City Administrative Review Fees:  The Developer/Owner shall be charged and shall pay 

the City Administrative Review Fees for the administration of the Developer/Owner’s and 
the City’s performance of this Agreement.  

 
3.10 Conditions to Owner’s Obligations. Owner’s obligations hereunder are conditioned 

upon (1) receiving all the referenced approvals from the City and (2) securing 
financing.  If either of those conditions (or part of one) is not satisfied, then this 
Agreement shall no longer be valid.  

 

3.11 Local Option Tax.  Hotel Operations shall be subject to the provisions of KMC Section 
3.12 (the City “Local Option Tax Ordinance”) and any amendments or recodifications 
thereof relating to local option taxes inclusive of the following:    

 
3.11.1 Beverage, Food & Retail Sales. All retail, food and beverage sales on the Subject 

Real Property and in the Project shall be subject to the local option tax. 
 
3.11.2 Building Materials.  The Project and Subject Real Property building materials 

shall be subject to the local option tax on building materials.  
 
3.11.3 Employee Housing. The obligation to pay local option tax shall not apply to the 

rental of employee housing units. 
 
3.11.4 Future Amendments to LOT Ordinance.  Any amendments to or repeal of Local 

Option Tax Ordinance and/or Idaho law relating to such local option taxes shall also 
apply to and modify this Section to the extent of such amendment(s) and/or repeal.   

 
3.11.5 Hotel Rooms. All hotel rentals shall be subject to the local option tax, regardless of 

who makes the reservation, including independent third party travel agencies or 
other independent parties. 

 
3.11.6 Short-term rentals. All non-hotel rentals, if any, shall be subject to the local 

option tax on short-term rentals. 
 

3.11.7 Marriott Rewards: Reward stay bookings for any evening shall be assigned a 
room rate in accordance with the Idaho Administrative Procedures Act (IDAPA) 
and similar Idaho State Tax Commission rules and regulations. In all cases, 
subject reward stay booking shall be tracked as room revenue and charged the 
applicable local option tax rate. Local option taxes shall be remitted for all stays. 

 

SECTION 4 
PROJECT DEVELOPMENT PLAN COMPLETION ASSURANCE PROCESS AND 

CONDITIONS  
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4.1 This Section contains the terms and conditions of the process to assure that the 
Developed Project is constructed in compliance with the Project Development Plan and 
completed in accordance with the Project Development Plan Phase Condition Timelines 
and the performance by the City of the provisions of this section shall be conducted by 
the City Project Development Plan Agent.   

4.1.1  In the event the City Project Development Plan Agent designates a designee/s the 
same shall be in writing and a copy thereof shall be provided to the 
Developer/owner.   

4.2  Within Sixty Days of the Effective Date the Developer/Owner shall obtain and provide to 
the City Project Development Plan Agent an irrevocable bid or commitments from 
licensed contractor/s [and construction managers if desired] to enter into construction 
contract with the Developer/Owner to construct the Project Development Plan in 
accordance with the Project Development Plan Phase Condition Timelines (the “Project 
Development Plan Bid”) which bid or commitments includes all of the following:  

4.2.1 Each separate and total bid cost: and  

4.2.2 The respective schedules of values apportioned to the various divisions or phases 
of the Project Development Plan Work with each line item containing a schedule 
of monetary price values such that the total of all items shall equal the total bid 
cost; and  

4.2.3 A reasonable liquidated damages penalty for failure to timely construct; and  

4.2.4 A Developer/Owner option for failure to timely construct to secure another 
contractor to timely construct the Project Development Plan; and  

4.2.5 Performance bond and a payment bond equal to the total bid costs to assure the 
timely completion of the construction of the Project Development Plan; and  

4.2.6 Permission to allow City Project Development Plan Agent or their designee to 
inspect as may be reasonably needed in compliance with this Agreement.  

4.3 The Developer/Owner shall then provide a copy of the Project Development Plan Bid to 
the City Project Development Plan Agent who shall review the same and determine 
(within 28 days) whether or not it is:  

• Complete; and  

• Complies with this Agreement; and  

• Has been submitted by a reasonably responsible bidder.  

4.3.1 The City Project Development Plan Agent shall, within the 28 days, conduct a 
reasonable inspection and provide a written report to the Developer/Owner either 
approving the Project Development Plan Bid or specify any failures and 
identifying what is needed to obtain compliance and approval.   
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4.4 Subsequent to the City Project Development Plan Agent’s approval of the Project 
Development Plan Bid, the Developer/Owner shall enter into a contract/s for the Project 
Development Plan construction (the “Project Development Plan Construction Contract”) 
in accordance with the approved Project Development Plan Bid.   

4.5 Letter of Credit:  In coordination with the entering into the Project Development Plan 
Construction Contract the Developer/Owner shall cause to be issued an irrevocable letter 
of credit on a bank, acceptable to the City Finance Manager and in a form acceptable to 
the City Project Development Plan Agent and the City Attorney which complies with the 
following which shall govern its use:  

4.5.1 In an amount equal to 130% of the approved Project Development Plan Bid [the 
additional 30% to cover contingencies, and City Administrative Review Fees 
costs] and additionally:  

4.5.2 An amount equal to 150% of engineering estimates of the ROW Improvements; 
and  

4.5.3 A Lower Parking Demand and Traffic Impacts amount of $50,000. 

4.5.4 For a period of sixty-four (64) months from the date of issue as a financial 
guarantee to the City  

4.5.5 Which letter of credit shall provide for and accommodate the following process: 

4.5.5.1  Requests for partial releases of the amount of letter of credit shall be 
made by the Developer/Owner to the City Project Development Plan 
Agent in writing in amounts equal to an approved request for payment 
in accordance with the Project Development Plan Construction 
Contract.  In the event the request involves Partial release involving 
ROW Improvements the same may be made when there has been an 
acceptance of subject River Street ROW Improvements by the City; 
and when there has been formal commencement of work by ITD of the 
SH75 ROW Improvements adjacent the Subject Real Property; and/or 
upon complete installation of the SH75 ROW Improvements adjacent 
the Subject Real Property.  

4.5.5.1.1 The City Project Development Plan Agent shall then have 5 
business days to review and conduct a reasonable 
inspection and provide a written report to the 
Developer/Owner of review either approving or denying 
the request in which approval or denial shall be based upon 
whether or not the request is in compliance with the terms 
of this Agreement together with an invoice for the then 
accrued City Administrative Review Fees which the 
Developer/Owner may elect to pay directly or to authorize 
a draw on the line of credit by the City equal to the amount 
of the accrued City Administrative Review Fees.  In the 
event of a denial of the request, the City Project 
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Development Plan Agent shall specify any failures and 
identify what is needed for compliance and approval.   

4.5.5.1.2  The Developer/Owner shall then within 5 business days 
provide to the City Project Development Plan Agent their 
response.   

4.5.5.1.3  In the event of an approval by the Parties the Bank shall be 
notified in writing of the approval and partial release and of 
any authorized City Administrative Review Fees draw by 
the City.   

4.5.5.2  Request for full release of the letter of letter of credit shall be made by 
the Developer/Owner to the City Project Development Plan Agent in 
writing upon the completion and acceptance of the Developed Project 
and upon the issuance of by the City of a certificate of occupancy.   

4.5.5.2.1 The City Project Development Plan Agent shall then have 5 
business days to review and conduct a reasonable 
inspection and provide a written report to the 
Developer/Owner of review either approving or denying 
the request in which approval or denial shall be based upon 
whether or not the request is in compliance with the terms 
of this Agreement together with an invoice for the then 
accrued City Administrative Review Fees which the 
Developer/Owner may elect to pay directly or to authorize 
a draw on the line of credit by the City equal to the amount 
of the accrued City Administrative Review Fees. In the 
event of a denial of the request the City Project 
Development Plan Agent shall specify any failures and 
identify what is needed for compliance and approval.   

4.5.5.2.2  The Developer/Owner shall then within 5 business days 
provide to the City Project Development Plan Agent their 
response.   

4.5.5.2.3  In the event of an approval by the Parties the Bank shall be 
notified in writing of the approval and the final release 
subject to any authorized draw by the City.   

4.5.5.3 The City may draw upon the letter of credit in accordance with the 
following process:  

4.5.5.3.1  In the circumstance of City Council decision finding a 
default on the part of the Developer/Owner, the request is 
made in writing by the City Project Development Plan 
Agent together with the following proof with a copy to the 
Developer/Owner:  
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• Certified copy of the City Council’s Findings of Fact, 
Conclusions of Law and Order of Decision finding a 
default of this Agreement by the Developer/Owner 
which order of decision authorizes a draw from the 
letter of credit; and 

• In the even the City Project Development Plan Agent 
draws on the letter of credit, the funds received shall 
then be place by the City Finance Manager in the City’s 
Custodial Holding Fund for expenditure in accordance 
with the City Council’s Findings of Fact, Conclusions 
of Law and Order of Decision and order finding a 
default in the enforcement of the specific performance 
of this Agreement.   

 
4.5.5.3.2  In the circumstance of an approved partial release and 

Developer/Owner consent to an authorized City 
Administrative Review Fees draw by the City the request is 
made in writing by the City Project Development Plan 
Agent together with the following proof with a copy to the 
Developer/Owner:  

• The Developer/Owner’s written authorization of the 
draw on the line of credit.  

4.6 City Project Development Plan Agent:  The City officials, who are involved in the 
process of approval of the Developer/Owner’s performance of the terms and conditions 
of this Agreement, shall notify the City Project Development Plan Agent of the timely 
performance or default of the Developer/Owner and the Project Development Plan Agent 
shall coordinate with the Developer/Owner on such matters in the process of the 
completion of the Developed Project and subsequent Developer/Owner performance 
matters governed under this Agreement.   

4.6.1 In the event the City Project Development Plan Agent appoints a designee, 
written notice of the name and contact information and authority designated shall 
be immediately provided to the Developer/Owner.   

 
SECTION 5 

PROJECT DEVELOPMENT PLAN MODIFICATIONS SUBSEQUENT TO BUILDING 
PERMIT ISSUANCE 

 
5.1 The construction of the Project pursuant to the Building Permit issue shall substantially 

comply with the Project Development Plan and comply with any other applicable KMC 
and approved plan submittals required and relied upon for the issuance of the Building 
Permit.    
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5.2  The Administrator is authorized to approve minor modifications, as defined by KMC 
§17.08.020, to the Project Development Plan.  

5.3 Any material change to the Project Development Plan, after the Building Permit has been 
issued, must be applied for by Developer/Owner in accordance with the follow process 
and authorization:  

5.3.1   The proposed change shall be submitted in writing as a Design Review request to 
the Planning & Building Department for review by the Administrator; and  

5.3.2 A written description shall be included which depicts all proposed modifications 
and all changes which are clearly indicated on the associated drawings; and  

5.3.3 Pursuant to KMC §17.96.030.A, the Administrator reviews the Design Review 
requests and determines whether the request must be reviewed by the 
Administrator or by the Planning and Zoning Commission for recommendation to 
the City Council of denial or approval of the request; and  

5.3.4 The recommendation of the Administrator or the Planning and Zoning 
Commission, as the case may be, is submitted to the City Council who shall 
conduct a public hearing and provide notice in accordance with the PUD approval 
process to decide the matter as the final administrative action of the City.   

 

SECTION 6 
DEFAULT 

 
6.1 Enforcement of Terms and Conditions of the Agreement. The enforcement of the 

terms and conditions of this Agreement and the Permits issued by the City, excepting any 
terms and conditions which are based upon International Codes under the jurisdiction of 
the Building Official or the Fire Marshall, are as follows: 

 
6.1.1 International Code Defaults:  The failure of the Developer/Owner, or the failure 

of the City to comply or perform, in accordance with the terms and conditions of 
this Agreement which involve conditions of Permits governed under International 
Codes shall be processed in accordance with the provisions of the applicable 
International Code involved.  

 

6.1.2 All Other Defaults:  Otherwise the failure of the Developer/Owner, or the failure 
of the City to comply or perform, in accordance with the terms and conditions of 
this Agreement or the terms and conditions of any Permit which is the subject of 
this Agreement, shall be a Default of this Agreement ( “Default”) and processed 
as follows: 

 
6.1.2.1  City Default Claims.  A claim of Default by the City will be made by 

the City Project Development Plan Agent may be made against the 
Developer/ Owner. 
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6.1.2.2 Developer, Owner Default Claims: A claim of Default may be made 

by the Developer/Owner against the City. 
 
6.1.3  Claimant and Accused.  For purposes of this Section of the Agreement, a claim 

of Default is made by a (“Claimant”) against an (“Accused”). 
 
6.1.4 Written Default Notice of Intent.  The Claimant shall serve the Accused with a 

Written Default Notice of Intent (“Notice of Intent”). 
 

6.1.4.1 The Notice of Intent shall state the factual and legal basis for the claim 
of Default, the actions required to be taken by the Accused to cure the 
claim of Default and shall state the Default Cure Remedy that will be 
sought if the Default is not cured and a demand that the Accused 
respond in writing, within a reasonable stated time, as to whether or 
not the Accused consents to comply with the Notice of Intent or denies 
the claim of Default. The reasonable time frame shall depend upon the 
exigencies surrounding the matters and facts set forth in said Notice of 
Intent. 

 
6.1.4.2  The Accused shall have a minimum of fourteen (14) days to remedy to 

the Notice of Intent.    
 
6.1.4.3 The Notice of Intent shall be served as follows upon: 
 

• Developer:  by U.S. Mail to the address herein designated by 
Developer; and 

• Owner:  by U.S. Mail to the address of its registered agent; and 

• City:  by U.S. Mail to the address herein designated by the City. 
 

6.1.5 Notice to Show Cause.  In the event the Accused fails to correct and remedy a 
Notice of Intent, within the reasonable time designated in the Notice of Intent, to 
the satisfaction of the Claimant, the Claimant shall then request the City Council 
to proceed to set a hearing and provide written notice of the hearing to show cause 
to the Accused why the Claimant’s Default Cure Remedy to cure the claim of 
Default as identified in the Notice of Intent should not be ordered. 

 
6.1.5.1 The written notice of the hearing to show cause shall be served upon 

the Claimant and the Accused at least twenty-eight (28) days in 
advance of the hearing. 

 
6.1.5.2 At the hearing to show cause, the Accused may present evidence as to 

why it or they are not in Default. 
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6.1.5.3 Following any presentation of evidence by the Accused and any 
rebuttal by the Claimant and any other interested persons, the City 
Council shall determine the matter and issue Findings of Fact, 
Conclusions of Law and an Order of Decision in accordance with the 
evidence presented at the Show Cause hearing. 

 
6.1.5.4 The Findings of Fact, Conclusions of Law and Order of Decision 

issued by the City Council shall be the final administrative remedy of 
any claim of Default under this Agreement and the Parties may 
thereafter seek legal action in a court of competent jurisdiction for any 
legal or equitable remedy, including, without limitation, declaratory 
relief and or specific performance of this Agreement as the case may 
be, but the Parties shall not be entitled to consequential damages in 
any such action. 

 
6.1.6 Prevailing Party.  In the event any Party shall file suit or action at law or equity 

to interpret or enforce this Agreement, the provisions of Idaho Code Section 12-
117, or any subsequent amendment or recodification of the same, shall apply to 
the determination of the prevailing Party and the award of reasonable attorney’s 
fees, witness fees and other reasonable expenses.  

 
 

SECTION 7 
SHARED LEGAL DEFENSE OF THIS AGREEMENT 

 
7.1 Shared Agreement Legal Defense Costs.  In the event that any legal or equitable action 

or other proceeding is instituted by a third-party challenging the validity of any provision 
of this Agreement, the Parties will cooperate in defense of such action or proceeding.  
The City and the Developer may agree to select mutually agreeable legal counsel to 
defend such action or proceeding with the Parties sharing equally in the cost of such joint 
legal counsel, or each Party may select its own legal counsel at each Party’s expense.  All 
other costs of such defense(s) shall be shared equally by the Parties. Each Party retains 
the right to pursue its own independent legal defense. 

 
 

SECTION 8 

NOTICES AND FILINGS 
 

8.1 Manner of Serving.  All notices, filings, consents, approvals and other communications 
provided for herein or delivered in connection herewith shall be validly delivered, filed, 
made, or served if in writing and delivered personally or delivered by a nationally 
recognized overnight courier or sent by certified United States Mail, postage prepaid, 
return receipt requested, if to: 
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City: 
 

City Project Development Plan Agent  
P.O. Box 2315  
480 East Ave. N.  
Ketchum, Idaho  83340 
 
With a copy to: 
 
William F. Gigray, III 
WHITE PETERSON 
5700 E. Franklin Rd., Suite 200 
Nampa, ID  83687 

Developer: 
 

PEG Ketchum Hotel, LLC 
Attn: Nick Blayden 
180 N. University Avenue, No. 200 
Provo, Utah 84601 
 
Owner: 

 
PEG Ketchum Hotel, LLC 
Attn: Nick Blayden 
180 N. University Avenue, No. 200 
Provo, Utah 84601 

 
or to such other addresses as either Party hereto may from time to time designate in 
writing and delivery in a like manner. 
 

8.2 Mailing Effective.  Notices, filings, consents, approvals and communication given by 
mail shall be deemed delivered immediately if personally delivered, 24 hours following 
deposit with a nationally recognized courier, or 72 hours following deposit in the U.S. 
mail, postage prepaid and addressed as set forth above. 

 
 

SECTION 9 

DEVELOPER/OWNER ASSIGNMENT OF AGREEMENT RIGHTS 
 
9.1 Developer/Owner Assignment:  The assignment of any of the Developer/Owner’s rights 

and obligations of this Agreement shall in accordance with the following:  
 

9.1.1  Complete Assignment of Developer/Owner’s rights.  A total assignment of 
the Developer/Owner’s rights and obligations under this Agreement in 
connection with all undeveloped portions of the Subject Real Property shall be 
assigned subject to written consent of the City Council which shall not be 
unreasonably withheld, conditioned or delayed subject only to the following 
conditions: 

 
9.1.1.1 Prior written notice from the Developer/Owner to the City Council 

together with the identification of the proposed assignee together 
with the proposed assignee’s proof of their intentions and ability to 
perform and be bound to the conditions of this Agreement 
inclusive to provisions of Section 4 of this Agreement; and 

 
9.1.1.2 Developer/Owner is not in Default of this Agreement or the 

Assignee tenders to the City a guarantee of the Assignee’s 
performance of the Developer/Owner’s Default upon assignment; 
and 
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9.1.1.3 The total assignment by the Developer/Owner shall be by a written 

instrument including the acceptance of the assignee to the terms 
and conditions of this Agreement, and the City Council’s written 
consent and shall then be recorded in the official records of Blaine 
County, Idaho, expressly assigning such rights and obligations. 

 
9.1.1.4 In the event of such total assignment of the Developer’s Owner’s 

rights and obligations hereunder, the Developer/Owner’s liability 
under this Agreement shall then terminate. 

 
9.1.2 Successors and Assigns. Notwithstanding any other provisions of this 

Agreement, the Developer/Owner many assign all or part of the Developer’s 
or Owner’s rights and duties under this Agreement as collateral to any 
financial institution from which the Developer/Owner has borrowed funds for 
use in Development of the Project. Such an assignment shall not relieve the 
Developer/Owner from any subsequent obligations of this Agreement. 

 
 

SECTION 10 

MISCELLANEOUS 
 
10.1 Agreement runs with the Subject Real Property.  The burdens of this Agreement for 

the Term of this Agreement and are binding upon, and the benefits inure to, all successors 
in interest of the Parties to this Agreement and constitute covenants that run with the 
Subject Real Property. Each commitment and restriction of this Agreement on the 
Subject Real Property shall be a burden on the Subject Real Property and shall be 
appurtenant to and for the benefit of the Subject Real Property and shall run with the 
land.   

 
10.1.1  This Agreement shall be binding on the Developer and the Owner, and their 

respective heirs, administrators, executors, agents, legal representatives, 
successors, and assigns. 

  

10.2 Agreement Amendment.  This Agreement may only be amended in accordance with the 
following process:  

 
10.2.1  An amendment may be proposed by a Party; and  
 
10.2.2  A proposed amendment must be in writing and include this entire Agreement 

as then existing and shall therein include a strikethrough of any language to be 
deleted and underline of any new language of the proposed amendment; and  

 
10.2.3 A proposed Amendment shall contain Statement of Purpose (which shall 

include a statement of how the Parties will be affected by the amendment); the 
Party to contact for information; the amended Agreement text; and  
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10.2.4 City approval of a proposed Amendment must be processed in the same 

manner as the affected provision or provisions of the Agreement were 
originally approved subject to final approval of the City Council.   

 
10.3 Choice of Law.  This Agreement shall be construed in accordance with the laws of the 

state of Idaho in effect on the Effective Date.  Any action brought in connection with this 
Agreement shall be brought in a court of competent jurisdiction located in Blaine County, 
Idaho. 

 
10.4 Construction.  All Parties hereto have either been represented by separate legal counsel 

or have had the opportunity to be so represented.  Thus, in all cases, the language herein 
shall be constructed simply in accord with its fair meaning and not strictly for or against a 
Party, regardless of whether such Party prepared or caused the preparation of this 
Agreement. 

 
10.5 Counterparts.  This Agreement may be executed in two or more counterparts, each of 

which shall be deemed an original, but all of which together constitute one and the same 
instrument.  The signature pages from one or more counterparts may be removed from 
such counterparts and such signature pages all attached to a single document so that the 
signatures of all Parties may be physically attached to a single document. 

 
10.6 Entire Agreement.  This Agreement constitutes the entire agreement between the 

Parties, except for the Permits and or approvals issued pursuant to this Agreement, 
pertaining to the subject matter hereof. All prior and contemporaneous agreements, 
representations and understandings of the Parties, oral or written, are hereby superseded 
and merged herein. No modification or amendment to this Agreement of any kind 
whatsoever shall be made or claimed by Developer/Owner or City shall have any force or 
effect whatsoever unless the same shall be endorsed in writing and signed by the Party 
against which the enforcement of such modification or amendment is sought, and then 
only to the extent set forth in such instrument.  Such approved amendment shall be 
recorded in the Official Records of Blaine County, Idaho. 

 
10.7 Exhibits and Recitals.  Any exhibit attached hereto shall be deemed to have been 

incorporated herein with the same force and effect as if fully set forth in the body hereof.  
The Recitals set forth at the beginning of this Agreement are hereby acknowledged and 
incorporated herein and the Parties hereby confirm the accuracy thereof.  The Definitions 
set forth prior to the Recitals are hereby acknowledged and incorporated herein. 

 
10.8 Further Acts.  Each of the Parties shall promptly execute and deliver all such documents 

and perform all such acts as reasonably necessary, from time to time, to carry out the 
matters contemplated by this Agreement. 

 
10.9 Good Standing; Authority.  Each of the Parties represents to the other as follows: 
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10.9.1 Developer/Owner.  Developer/Owner represents that it is a Utah limited 
liability company duly qualified to do business in Idaho; and 

 
10.9.2 City.  City represents that it is an Idaho municipal corporation in the state of 

Idaho; and 
 
10.9.3 Authority.  Each Party represents to the other that the individual(s) executing 

this Agreement on behalf of the Parties are authorized and empowered to bind 
the Party on whose behalf each such individual is signing. 

 
10.10 Headings.  This Agreement shall be construed according to its fair meaning and as if 

prepared by both Parties hereto. Table of Contents, titles and captions are for 
convenience only and shall not constitute a portion of this Agreement.  As used in this 
Agreement, masculine, feminine or neuter gender and the singular or plural number shall 
each be deemed to include the others wherever and whenever the context so dictates. 

 
10.11 Names and Plans.  Developer/Owner shall be the sole owner of all names, titles, plans, 

drawings, specifications, ideas, programs, designs and work products of every nature at 
any time developed, formulated or prepared by or at the request of the Developer/Owner  
in connection with the Project Development Plan and the Project; provided, however, that 
in connection with any conveyance of portions of the Subject Real Property to the City, 
such rights pertaining to the portions of the Subject Real Property so conveyed shall be 
assigned to the City to the extent that such rights are assignable. 

 
10.12 No Partnership; Third-Parties. It is hereby specifically understood, acknowledged and 

agreed that neither the City nor the Developer/Owner shall be deemed to be an agent of 
the other for any purpose whatsoever.  It is not intended by this Agreement to, and 
nothing contained in this Agreement shall, create any partnership, joint venture or other 
arrangement between the Developer/Owner and the City.  No term or provision of this 
Agreement is intended to, or shall, be for the benefit of any third-party, person, firm, 
organization or legal entity not a Party hereto, and no such other third-party, person, firm, 
organization or legal entity shall have any right to cause of action hereunder. 

 
10.13 Obligation to Complete Development.  The obligation of the Developer/Owner to 

complete any part or all of the Development of the Project within a specific time line, 
phasing schedule or other schedules, or any other plan, are provided in this Agreement as 
required as a condition of the Permits. 

 
10.14 Parties’ Intent.  It is the Parties' express intention that the terms and conditions be 

construed and applied as provided herein, to the fullest extent possible.  It is the Parties' 
further intention that, to the extent any such term or condition is found to constitute an 
impermissible restriction of the police power of the City, such term or condition shall be 
construed and applied in such lesser fashion as may be necessary to not restrict the police 
power of the City. 
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10.15 Recordation.  After its execution, this Agreement shall be recorded in the real property 
records of Blaine County, Idaho by the City. 

  
10.16 Severability.  If any provision of this Agreement is declared void or unenforceable, such 

provision shall be severed from this Agreement, which shall otherwise remain in full 
force and effect. 

 
10.17 Time of Essence.  Time is of the essence in implementing the terms of this Agreement. 
 
10.18 Waiver.  No delay in exercising any right or remedy shall constitute a waiver by either 

Party thereof, and no waiver by the City or the Developer of the breach of any covenant 
or condition of this Agreement shall be construed as a waiver of any preceding or 
succeeding breach of the same or any other covenant or condition of this Agreement. 

 
10.19 Agreement Term.   The Term of this Agreement is effective upon the Effective Date and 

is thereafter perpetual unless terminated pursuant to Section 3.1.2.1 of this Agreement.   
 

IN WITNESS WHEREOF, the Parties hereto, having been duly authorized, have 
executed this Development Agreement to be effective on the Effective Date. 
 
CITY: 
 
CITY OF KETCHUM, Idaho, a municipal 
corporation organized and existing under the 
laws of the state of Idaho 
 
 
 
By:       

Neil Bradshaw, Mayor 
 
Attest: 
 
 
By:      
 Robin Crotty, City Clerk 
 

DEVELOPER: 
 

PEG Ketchum Hotel, LLC 
 

By: The PEG Ketchum Hotel, L.L.C., an 
Utah limited liability company,  

 
 

By:        
Nick Blayden, Manager 
 

CITY ATTORNEY APPROVAL AS TO 

FORM AND AUTHORITY: 
 
The foregoing Agreement has been received 
by the undersigned attorney, who has opined 
that it is in proper form and within the power 
and authority granted under the laws of the 
state of Idaho to the City of Ketchum 
 

OWNER: 

 
PEG Ketchum Hotel, LLC, an Utah 
limited liability company 
 
 
By:       

Nick Blayden, Manager 
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Wm. F. Gigray, III, City Attorney 
 
 
 
 
STATE OF IDAHO  ) 
    ) ss. 
COUNTY OF BLAINE ) 
 

On this ____ day of ________________________, 2020, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Neil Bradshaw, known or identified to 
me to be the Mayor of the City of Ketchum, the municipal corporation that executed the 
instrument or the person who executed the instrument on behalf of said municipal corporation, 
and acknowledged to me that such municipal corporation executed the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
 
 
              
       Notary Public for Idaho 
[seal]       My Commission expires:     
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STATE OF __________________ ) 
     ) ss. 
COUNTY OF ________________ ) 
 

On this ____ day of ____________________________, 2019, before me, the 
undersigned, a Notary Public in and for said State, personally appeared Nick Blayden, Manager 
of PEG Ketchum Hotel, L.L.C., an Utah limited liability company, the limited liability company 
that executed the instrument, or the person who executed the instrument on behalf of said limited 
liability company, and acknowledged to me that such limited liability company executed the 
same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
 
 
 
              
       Notary Public for      
[seal]       My Commission expires:     
 
 
W:\Work\K\Ketchum, City of  24892\Gateway Hotel Development Proposal  .015\Permit 
Acceptance Agreement\Permit Conditions Acceptance Agreement 8-12-19 lh.docx 
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March 16, 2020 
 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
 
Mayor Bradshaw and City Councilors: 
 
 

Recommendation to Consider Request for Reconsideration of the   
PEG Ketchum Hotel, LLC (“Applicant”) Planned Unit Development Conditional Use Permit (“PUD”) & 

Preliminary Plat Approvals as Submitted by Attorney Gary Slette,  
Hear from the Applicant’s Attorney Deborah Nelson with Givens Pursley,  

Deliberate and Ask Questions of Staff, Mr. Slette and Ms. Nelson (as applicable),  
and Deny the Request for Reconsideration 

 
 

Recommendation and Summary  
Staff recommends the council: 
 

• Move to deny Mr. Slette’s March 11, 2020 request for reconsideration and direct the city attorney 
to prepare a decision for Ketchum City Council adoption on April 6, 2020.  
 

The reasons for the recommendation are as follows: 
 

• The Applicant has not been granted any waivers of the subdivision ordinance in the approved 
preliminary plat lot line adjustment findings. The Planning and Zoning staff in the administration of 
condition No. 1 of the Findings would require the Applicant to file a waiver application in order to get a 
building permit under this condition. Further, in the event the Applicant proceeds to file and obtain 
approval of a final plat that no waiver is required.  
 

• The city has conducted a thorough process, carefully considered the project applications and facts, and 
complied with applicable Ketchum Municipal Code provisions in the approval of the Planned Unit 
Development Conditional Use Permit (PUD) and preliminary plat. 

 
 
Attachments 
• Attachment E.2.A – Signed Copy of KCC Approved Preliminary Plat Findings  
• Attachment E.4.A – Signed Copy of KCC Approved Planned Unit Development CUP Findings  
• Letter dated February 14, 2020 from Gary Slette 
• Letter dated March 11, 2020 from Deborah Nelson  

318



Attachment E.2.A – Preliminary Plat Findings 
  

319



320



321



322



323



324



325



326



327



328



329



330



331



332



333



334



335



Attachment E.4.A – Findings PUD Conditional Use Permit and CUP  
  

336



337



338



339



340



341



342



343



344



345



346



347



348



349



350



351



352



353



354



355



356



357



358



359



360



361



362



363



364



365



366



367



368



369



370



371



372



373



374



375



376



377



378



379



380



381



382



383



384



385



386



Attachment  
 
• Slette 2/14/20 Letter 

  

387



388



389



390



391



392



393



394



395



Attachment  
 
• Nelson 3/11/20 Letter 

 
  

396



  

 
601 W. Bannock Street 

PO Box 2720 
Boise, ID  83701 

Telephone: 208-388-1200 
Facsimile: 208-388-1300 

www.givenspursley.com 

  
Gary G. Allen 
Charlie S. Baser 
Christopher J. Beeson 
Jason J. Blakley 
Clint R. Bolinder 
Jeff W. Bower 
Preston N. Carter 
Jeremy C. Chou 
Michael C. Creamer 
Amber N. Dina 
Bradley J. Dixon 
Thomas E. Dvorak 
Debora Kristensen Grasham 
Donald Z. Gray 
Alex J. Gross 
Brian J. Holleran 
  

 
Kersti H. Kennedy 
Neal A. Koskella 
Michael P. Lawrence 
Franklin G. Lee 
David R. Lombardi 
Kimberly D. Maloney 
Kenneth R. McClure 
Kelly Greene McConnell 
Alex P. McLaughlin 
Melodie A. McQuade 
Christopher H. Meyer 
L. Edward Miller 
Judson B. Montgomery  
Deborah E. Nelson 
W. Hugh O’Riordan, LL.M. 
Samuel F. Parry 
 

 
Randall A. Peterman 
Jack W. Relf 
Michael O. Roe 
Jamie Caplan Smith 
Robert B. White 
 
 
William C. Cole (Of Counsel) 
 
 
Kenneth L. Pursley (1940-
2015) 
James A. McClure (1924-
2011) 
Raymond D. Givens (1917-
2008) 

 
 

Deborah E. Nelson 
den@givenspursley.com 

208-388-1283 

 

 
 

   

March 11, 2020 
 
 

VIA E-MAIL: jgaeddert@ketchumidaho.org  
 
City of Ketchum City Council 
c/o John Gaeddert 
P.O. Box 2315 
Ketchum, ID 83340 

 

 
Re: Ketchum Marriott Tribute Hotel – Preliminary Plat (P19-064) and Planned Unit 

Development Conditional Use Permit (P19-063)  

Dear Members of the Ketchum City Council: 

 On behalf of applicant PEG Ketchum Hotel LLC for the above-referenced project, we 
provide this response to the February 14, 2020 request for reconsideration submitted by attorney 
Gary Slette for certain neighbors of the project (“Neighbors”). The request for reconsideration 
does not present a valid basis for the Council to reconsider its approval of the project. The 
Neighbors simply desire a different outcome. We respectfully ask the Council to deny the 
Neighbors’ request. 

 The Council’s decision follows an extensive public review process, is based on a detailed 
record and complies with the Ketchum City Code. The City’s planning staff spent considerable 
time analyzing the applications and making recommendations to the Commission and Council. 
The applicant provided detailed narratives, plans and studies supporting the applications and 
responding to requested changes. Members of the public had multiple opportunities to provide 
written and verbal testimony. The City conducted at least three hearings before the Planning and 
Zoning Commission and four hearings before the City Council, spanning eight months from July 
2019 to February 2020. The City’s written findings provide a detailed explanation of the Council’s 
reasoning based on the relevant criteria and standards and the relevant facts.  

 The Council is entitled to a strong presumption that its decision is valid and that it has 
correctly interpreted its own ordinances. Hawkins v. Bonneville Cty. Bd. of Comm’rs, 151 Idaho 
228, 231, 254 P.3d 1224, 1227 (2011). Courts defer to the council’s interpretation of their own 
ordinance. Angstman v. City of Boise, 128 Idaho 575, 578 (1996). Courts also defer to the council’s 
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findings of fact unless they are clearly erroneous. Marcia T. Turner, L.L.C. v. City of Twin Falls, 
144 Idaho 203, 209, 159 P.3d 840, 845 (2007). 

 The following response sections correlate to the five sections in the Neighbors’ request for 
reconsideration. 

1. The Council appropriately considered the physical characteristics of the project site 
in approving the project. 

According to the Neighbors, waivers are only allowed “due to physical characteristics of 
the particular parcel of land as well as an undue hardship.”1 The Neighbors cite to Sections 
16.04.020 and 16.04.120 of the City’s subdivision ordinance.  

The city code contains several waiver provisions that provide the Council with the 
flexibility to alter standard requirements of the code. As to the “undue hardship” standard asserted 
by the Neighbors—which is only in the subdivision ordinance (chapter 16-04) and not in the 
Planned Unit Development (“PUD”) ordinance (chapter 16-08)—the Council did find that “the 
literal enforcement of the city code in the context of the special physical characteristics and 
conditions affecting the property would result in undue hardship.”2 The Council’s PUD Findings 
explain: 

In particular, the Hotel site has a large slope with a grade differential of 
approximately thirty-seven feet (37’) from Trail Creek at the south end of the lot to 
the north end along River Street. The site is constrained by the river to the south 
and the City desires to setback structures from riparian and flood areas. The City 
also desires to setback structures from State Highway 75 (SH75) in this location to 
help preserve the entry to town and minimize shading of the highway during winter 
months. Further, the grade along SH75, future Idaho transportation Department 
(ITD) bridge and highway expansion plans, and a desire for no access onto SH75 
in this location create unique conditions for development.3 

The Neighbors incorrectly suggest that the “undue hardship” language in chapter 16-04 
invokes additional standards from the Local Land Use Planning Act’s (“LLUPA”) variance statute, 
I.C. § 67-6516, and associated case law interpreting the variance statute. The application at issue 
in this project is a PUD, not a variance. The LLUPA variance standards do not apply.  

According to the Idaho Supreme Court in Canal/Norcrest/Columbus Action Comm. v. City 
of Boise, “[t]he very purpose of a PUD is to allow for flexibility in planning, which would be 
inhibited if the developer were required to meet the rigid variance requirements set forth in the 
ordinance.”4 The neighbors in that case opposed a mobile home development that required setback 

                                                 
1 Neighbors’ Request for Reconsideration, p. 2 (quoting KCC § 16.04.020). 
2 Council Findings (PUD), Feb. 3, 2020, p. 21. 
3 Council Findings (PUD), Feb. 3, 2020, p. 21. See also, Council Findings (PUD), Feb. 3, 2020, p. 34. 
4 137 Idaho 377, 381, 48 P.3d 1266, 1270 (2002). 
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waivers.5 The waivers were granted as part of the PUD standards rather than the variance standards 
in the ordinance.6 Based on language in the PUD ordinance that “[c]hanges from the development 
standards of the underlying zone may be approved,” the court held that the “City properly waived 
the setbacks as a part of the PUD process.”7  

The Neighbors claim that I.C. § 67-6512(f) supersedes Canal/Norcrest and requires the 
City to apply the undue hardship standard to waivers for a PUD. In fact, the opposite is true. I.C. 
67-6512(f) codifies the decision in Canal/Norcrest by providing that waivers of standards in a 
zoning ordinance may be permitted with a conditional use permit or by other administrative 
process subject to conditions imposed pursuant to the local ordinance. The City’s approval 
comports with the language specified in the city ordinance. 

The Neighbors also argue the waivers approved by the Council were based on financial 
viability of the project rather than undue hardship due to the physical characteristics of the site. 
The Neighbors’ argument is not supported by the record. Instead, as illustrated above, the Council 
identified physical characteristics of the site that it reasonably believed caused undue hardship. 
Accordingly, the Council properly approved the PUD and waivers. 

2. The Council properly allowed deviations from standard zoning requirements with the 
PUD. 

 The Neighbors argue the PUD ordinance does not “trump” other city ordinance standards, 
such as standards in the City’s Title 17 zoning ordinance. This claim is directly contradicted by 
the following language in the “Authority and Purpose” section of the PUD chapter (16-08): “In 
the event of conflict between this PUD chapter and any other ordinance of the city, this PUD 
chapter shall control.”8  

 The Neighbors further argue that all PUDs “shall comply” with all other City regulations, 
in the subdivision ordinance, the zoning ordinance and “all other ordinances of the City.”9 This 
claim ignores the many provisions in the city code addressing waivers and modifications and, more 
broadly, ignores the purpose of a PUD, which allows a departure from other city regulations “to 
encourage flexibility and creativity in the development of land in order to improve the design, 
character and quality of new development.”10  

 To support their position, the Neighbors selectively quote from the city code, omitting key 
relevant portions. For example, the Neighbors claim: “Furthermore, KCC § 16.08.040 expressly 
states that ‘a planned unit development shall comply with the requirements of this chapter in 

                                                 
5 Id. at 378. 
6 Id. at 381. 
7 Id. 
8 KCC § 16.08.020(B). 
9 Neighbors’ Request for Reconsideration, p. 3. 
10 KCC § 16.08.020(A). 
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addition to the zoning, subdivision and other applicable laws….’”11  The quoted sentence, when 
presented in its entirety, states something very different than the Neighbors’ claim: 

Any person wishing to develop a planned unit development shall comply with the 
requirements of this chapter in addition to the zoning, subdivision and other 
applicable laws, ordinances, regulations and rules, subject to any modification or 
waiver granted as part of the planned unit development (PUD) conditional use 
permit.12   

 Other city code provisions similarly direct that a PUD provides a means for varying from 
other city ordinances, including: 

x The city code defines “planned unit development” as: 

A project located on no less than three (3) contiguous acres of land controlled by 
one owner, partnership or corporation, including usable open space for the mutual 
benefit of the entire tract, and planned and designed as a unit to provide variety and 
diversity of land use through and including the variance of normal zoning 
requirements and restrictions so that the maximum long range benefit can be gained 
and the unique features of the site preserved and enhanced.13 

x KCC § 16.08.080 (PUD Standards) in the PUD ordinance explains at the outset: 

The standards set forth in this section shall apply to review of all PUD conditional 
use permit applications. The standards shall be used to review and evaluate the 
proposal in comparison to the manner of development and effects of permitted uses 
and standard development allowed on the property in question. Modification or 
waiver from certain standard zoning and subdivision requirements may be 
permitted subject to such conditions, limitations and/or additional development 
standards, pursuant to section 16.08.130 of this chapter, as the city council may 
prescribe to mitigate adverse impact at the proposed planned unit development, or 
to further the land use policies of the city, or to ensure that the benefits derived from 
the development justify a departure from such regulations.14  

 The Council properly allowed deviations from standard zoning requirements with 
the PUD. The Neighbors’ argument that the City is bound to apply all provisions of the 
city code despite the PUD is unsupported and contradicted by city code. 

                                                 
11 Neighbors’ Request for Reconsideration, p. 3 (emphasis is in Neighbors’ letter, not in city code). 
12 KCC § 16.08.040 (emphasis added).  
13 KCC § 17.08.020. The Council may waive the three-acre minimum pursuant to KCC § 16-08-080(A). 
14 KCC § 16.08.080 (emphasis added). 
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3. The Council’s decision approving the PUD on a 1.048-acre site complies with 
applicable standards in the city code. 

The Neighbors argue the minimum lot size for a PUD is three acres, or one and one-half 
acres with a waiver. Neighbors’ argument is contradicted by KCC § 16.08.080(A)(4), which allows 
a waiver for hotels that meet the purpose of the Tourist Zone and which does not impose a one and 
one-half acre minimum.  

KCC § 16.08.080(A) provides: 

A.  Minimum lot size of three (3) acres. All land within the development shall be 
contiguous except for intervening waterways. Parcels that are not contiguous due 
to intervening streets are discouraged. However, the commission and the council 
may consider lands that include intervening streets on a case by case basis. The 
commission may recommend waiver or deferral of the minimum lot size, and the 
council may grant such waiver or deferral only for projects which: 

1.  Include a minimum of thirty percent (30%) of community or employee housing, 
as defined in section 16.08.030 of this chapter; 

2.  Guarantee the use, rental prices or maximum resale prices based upon a method 
proposed by the applicant and approved by the Blaine County housing authority 
and/or the Ketchum city council; and 

3.  Are on parcels that are no less than one and one-half (11/2) acres (65,340 square 
feet). Application for waiver or deferral of this criteria shall include a 
description of the proposed community or employee housing and the proposed 
guarantee for the use, rental cost or resale cost. 

4.  For a hotel which meets the definition of "hotel" in section 17.08.020, "Terms 
Defined", of this code, and conforms to all other requirements of section 
17.18.130, "Community Core District (CC)", or section 17.18.100, "Tourist 
District (T)", of this code. Waivers from the provisions of section 17.18.130 of 
this code may be granted for hotel uses only as outlined in section 17.124.040 
of this code. Waivers from the provisions of section 17.18.100 of this code may 
be granted for hotel uses only as outlined in section 17.124.040 of this code.15 

 Subsections (A)(1)-(3) are conjunctive; subsection (A)(4) is separate. The Council may 
grant a waiver from the three-acre minimum requirement for PUDs if subsections 1, 2 and 3 are 
met. Also, the Council may grant a waiver from the three-acre minimum requirement for PUDs if 
the project meets the definition of “hotel” and conforms to the referenced code section for the 
Community Core or Tourist District.  

                                                 
15 KCC § 17.18.080(A)(1)-(4) (emphasis added). 
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 This project meets the definition of “hotel,” as a building designed for short-term 
occupancy by the general public for a fee with the required services and amenities.16 And, 
consistent with KCC § 17.18.100 for the Tourist District, the project provides the opportunity for 
high density residential and tourist use, which is compatible with surrounding uses, with 
articulation and quality design in a new building.17  

 The Council’s decision approving the PUD on a 1.048-acre site complies with the city 
code. The Neighbors’ argument to the contrary has no merit. 

4. The Council’s decision approving the PUD for the proposed hotel dimensions 
complies with applicable standards in the city code. 

 The Neighbors argue the subdivision ordinance does not allow a hotel in the Tourist Zone 
to have more than four floors. Presumably, the Neighbors intended to say the zoning ordinance 
given that their argument cites Title 17. Either way, the Neighbors fail to acknowledge the 
Council’s authority to approve the PUD pursuant to the PUD ordinance.  

 As described above, the city code allows the Council to approve a PUD in deviation from 
other city ordinances by applying the standards in the PUD ordinance and by imposing other 
conditions or additional development standards as needed to mitigate impacts. Hotels have 
particularly broad flexibility in the city code.18 The Council properly found that the proposed hotel 
could be approved as a PUD under the city code for several reasons.  

 First, the Council found that the hotel was consistent with the purpose of the Tourist 
District “to provide the opportunity for high density residential and tourist use . . . .”19 The PUD 
ordinance in KCC § 16.08.080(A)(4) allows waivers of KCC § 17.18.100, which is the statement 
of purpose for the Tourist District and implicates dimensional standards of the zoning ordinance. 
Here, since the PUD is for a hotel, and a hotel is consistent with the purpose of the Tourist District, 
no waiver is needed of the purpose statement or any standards it references. 

 Second, the Council found that the hotel was only four stories with exposed subfloors on a 
portion of the site due to the steeply sloping grade.20 The City’s ordinances provide that the number 
of floors in a building are counted from the ground up. “Ground Floor” is defined as “[t]he floor 
of a building that is at or nearest to the level of the ground around the building; also referred to as 
first floor, or ground level.”21 The hotel is four stories tall at its entrance on River Street and two 

                                                 
16 See  KCC § 17.08.020. 
17 See KCC § 17.18.100. 
18 KCC §§ 16.08.080(A)(4); 17.08.020; 17.124.040; 17.124.050. 
19 KCC § 17.18.100. 
20 Council Findings (PUD), Feb. 3, 2020, pp. 22, 30. Although the City often uses the terms “floors,” “levels” and 
“stories” interchangeably, the building includes three sub-floors that appear as two stories on the exterior. 
21 KCC § 17.08.020 (emphasis added). 
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stories at the rear of the building. The building height and number of floors decline in a stair-step 
pattern from the front of the building to the back of the building.22  

 Third, the applicant requested and the Council approved waivers for setbacks, floor-area-
ratio and height, including floors, in the PUD. Since the number of floors is substantially related 
to both floor-area-ratio and height, those waivers are inclusive of a waiver for the number of floors. 
Further, the application materials requested a waiver for height that encompasses both dimensions 
and stories, as shown in the floor plans, elevations and perspectives and as described in the Exhibit 
2.15 “Waiver List,” which states in part: 

HEIGHT – 17.12.030 
Tourist zone is typically 35’0” maximum. 
Currently, the site is zoned as a “T-Tourist zone”, which allows hotels to be 4-
stories along River Street. 

Based on fitting into the context of the adjacent Limelight Hotel at 68’0”, and the 
proposed hotel across Main Street at 58’0”, we are proposing a waiver of the 50’0” 
maximum to allow a 60’0” maximum height along River Street. This height will 
still allow the upper levels of the adjacent developments clear views over the top of 
the hotel, while providing nice views from the Boutique Hotel to the 
surroundings.23  

 The application narrative also explained that the building as designed into the sloped site 
includes only four stories above grade along River Street and four stories (subsequently reduced) 
at the rear near Trail Creek, with the massing terracing down the hillside following the slope of 
the terrain.24  

 The City’s planning staff determined the application was complete and described the 
requested height waiver in the waivers section of the Staff Report under the header 
“Height/Story,” explaining in part: 

Along with the height waiver, the proposed hotel is requesting a waiver and/or 
interpretation of height relative to KMC and the City’s definition of story or the 
allowance of four stories for a hotel.…25 

 The Council’s findings also describe the height waiver in terms of dimensions and stories. 
For example, PUD Findings section 2.2.10 titled “Height” states in part: 

                                                 
22 Council Findings (PUD), Feb. 3, 2020, p. 22. 
23 Application Narrative, Exhibit 2.15 “Waiver List” at 307. 
24 Application Narrative, Exhibit 01.11, p. 107. Based on feedback throughout the hearing process, the applicant 
modified the plans to reduce the massing and height, including removing one story from the entire back half of the 
hotel. The applicant provided updated plans, elevations and perspectives, dated December 2, 2019, showing the new 
height dimensions, floors and terracing down the sloped site. 
25 Staff Report to the Council for the October 7, 2019 hearing, Attachment A, p. 4. 
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… The hotel is proposed as a four-story structure on River Street that then stair 
steps and terraces down to three floors near Trail Creek. As depicted in the 
Attachment B Height Analysis, the maximum height of the building scales down 
to approximately twenty-eight (28’) closer to the river on the south end of the 
property. The exception to this height analysis is in the center of the structure where 
4-stories of hotel are sandwiched between the two public amenities (employee 
housing and a roof top bar for the public). At this more central site location, the 
existing grade drops at a fairly acute angle resulting in a portion of the building 
having a maximum height of seventy-two feet (72’) as measured from existing 
grade. In comparison to both the built Limelight hotel and approved 
Bariteau/Harriman Hotel on opposing corner, the height of the proposed Project 
will be lower and more closely align to the fourth-floor elevation of each of these 
buildings.26 

 Based on the many provisions in the city code that provide for waiver and modification of 
standards and its findings that the hotel meets the purpose of the Tourist Zone, is a four-story 
building and is entitled to waivers, Council’s approval of the PUD was proper. 

5.  The Neighbors’ due process rights were not violated.  

 The Neighbors argue that the application process and decision of the Council are “flawed” 
because their due process rights were violated.27 The Neighbors’ arguments fail to establish any 
due process violations that warrant reconsideration.  

 The Idaho Supreme Court has established four elements of due process in quasi-judicial 
land use cases: “(a) notice of the proceedings, (b) a transcribable verbatim record of the 
proceedings, (c) specific, written findings of fact, and (d) an opportunity to present and rebut 
evidence.” Cowan v. Bd. of Comm'rs of Fremont Cty., 143 Idaho 501, 510, 148 P.3d 1247, 1256 
(2006); Spencer v. Kootenai Cty., 145 Idaho 448, 454, 180 P.3d 487, 493 (2008). Neighbors were 
afforded all four components of due process and do not advance any argument that any of these 
four enumerated due process rights was violated.  

  Instead, the Neighbors argue that their due process rights were violated because: (1) Mayor 
Bradshaw attended a July 30, 2019 Commission hearing for the project, which they claim 
constituted ex parte information gathering; and (2) written communications from 2018 between 
Mayor Bradshaw and the applicant show the Mayor’s bias in favor of the project.28 Neither 
argument has merit.    

                                                 
26 Council Findings (PUD), Feb. 3, 2020, p. 22 (emphasis added, except that “Attachment B” is bolded and underlined 
in original). 
27 Request for Reconsideration, pp. 4-5. 
28 The letter from Mayor Bradshaw to the applicant includes a typo in the date. The letter is dated November 20, 2019, 
but it was actually prepared and sent on November 20, 2018.  
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A.  The Council did not have or consider ex parte information in approving the project. 

 “A quasi-judicial officer must confine his or her decision to the record produced at the 
public hearing.” Eacret v. Bonner Cty., 139 Idaho 780, 786, 86 P.3d 494, 500 (2004) (overruled 
on separate grounds by City of Osburn v. Randel, 152 Idaho 906, 277 P.3d 353 (2012)).  

 Mayor Bradshaw’s attendance at a Commission hearing on this project does not constitute 
an unconstitutional ex parte contact. First, Mayor Bradshaw is not a “quasi-judicial officer” in this 
matter. He did not cast a vote on any of the project applications; that duty has been fulfilled by the 
Council, the City’s “governing board” under LLUPA. Neighbors do not offer evidence that any of 
the decision makers on the PUD or the Preliminary Plat relied on any ex parte information outside 
of the record.  

 Even if Mayor Bradshaw was a decision maker, attendance at a public hearing before the 
Commission does not constitute an ex parte contact. First, all of the testimony from the 
Commission hearing was distilled into the Commission’s written decisions on the project 
applications, which were provided to the Council. Second, the testimony presented was publically 
available to all interested parties. Additionally, some of the Neighbors were actually present at the 
Commission hearing to hear all of the information and were given multiple opportunities to address 
and rebut that information at the Council’s multiple public hearings.   

B.  Mayor Bradshaw’s 2018 communications with the applicant do not establish actual 
bias on the part of a decision maker.   

 A “showing of actual bias” is required to “disqualif[y] a decision maker” in a quasi-judicial 
land use proceeding. Cowan v. Bd. of Comm'rs of Fremont Cty., 143 Idaho 501, 514, 148 P.3d 
1247, 1260 (2006). The Cowan court rejected an “appearance of fairness” standard advanced by 
Neighbors’ citation to Floyd v. Bd. of Comm'rs of Bonneville Cty., 137 Idaho 718, 726, 52 P.3d 
863, 871 (2002). 

 As discussed above, Mayor Bradshaw was not a “decision maker” on any of the project 
applications; accordingly, even if he was actually biased, which there is no evidence of, it would 
be irrelevant because he did not vote and the project was unanimously approved by the Council.29 
See Floyd v. Bd. of Comm'rs of Bonneville Cty., 137 Idaho 718, 726, 52 P.3d 863, 871 (2002) 
(holding that even a voting decision maker’s actual bias was not grounds to overturn a unanimous 
3-0 decision because the biased vote was not a “swing vote” and could be disregarded and the 
measure would still pass). 

 Even if Mayor Bradshaw was a decision maker, the 2018 communications do not show 
actual bias such that Mayor Bradshaw had predetermined he would approve the project. First, the 
communications were made before any of the project applications were made. Second, the 
communications are only general statements of support for a hotel project. Mayor Bradshaw states 
that the City will “endeavor” to make the project a success and expressly states that the City will 

                                                 
29 See Hearing Video from Council’s February 3, 2020 Hearing at 01:44:00. 
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work with the applicant to “facilitate the planning and zoning process,” correctly indicating that 
future approvals would be required. General support for a project or a land use policy does not 
show actual bias. Eacret v. Bonner Cty., 139 Idaho 780, 785, 86 P.3d 494, 499 (2004) (“A decision 
maker is not disqualified simply because he has taken a position, even in public, on a policy issue 
related to the dispute, in the absence of a showing that the decision maker is ‘not capable of judging 
a particular controversy fairly on the basis of its own circumstances.’”). 

 Finally, Mayor Bradshaw’s 2018 communications with the applicant were placed in the 
record and fully disclosed to the Council, the actual decision makers, prior to the Council’s 
approval of the project. The communications were also available to the public prior to the final 
public hearing on the applications where Mayor Bradshaw read a statement that included his 2018 
letter to the applicant,30 and the public provided actual testimony on the issue31 prior to the Council 
voting to approve the project applications.   

 Neighbors’ due process arguments do not provide any reason to reconsider the Council’s 
approval of the project.  

CONCLUSION 

 The City conducted a lengthy and thorough process and carefully considered the project 
applications and facts in the record in accordance with applicable standards in the Ketchum City 
Code. The City’s fact findings and interpretation of its own ordinances are entitled to deference. 
The Neighbors have not presented any valid reason for the City to reconsider its approval of the 
Preliminary Plat or PUD. We respectfully ask the Council to deny the Neighbors’ request for 
reconsideration. 

Sincerely,  

 
 
Deborah E. Nelson 
 

cc: Gary Slette (gslette@rsidaholaw.com)  
 Bill Gigray (wfg@whitepeterson.com) 
 Matt Johnson (mjohnson@whitepeterson.com) 
 Clients 
15038196_8.docx [15083-3] 

                                                 
30 See Hearing Video from Council’s January 21, 2020 Hearing at 01:10:00 to 01:13:50. 
31 See Hearing Video from Council’s January 21, 2020 Hearing at 01:20:30 to 01:22:56. 
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