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Kenai Planning & Zoning Commission - Regular Meeting 

November 13, 2019 – 7:00 PM 

Kenai City Council Chambers 

210 Fidalgo Avenue, Kenai, Alaska 

https://www.kenai.city 

 

     AGENDA 

A.          CALL TO ORDER 

              1.     Pledge of Allegiance 

              2.     Roll Call 

              3.     Agenda Approval 

              4.     Consent Agenda 

              5.     *Excused Absences 

*All items listed with an asterisk (*) are considered to be routine and non-controversial 

by the Commission and will be approved by one motion. There will be no separate 

discussion of these items unless a Commission Member so requests, in which case the 

item will be removed from the Consent Agenda and considered in its normal sequence 

on the agenda as part of the General Orders. 

B.          APPROVAL OF MINUTES 

1. *October 30, 2019 

C.          SCHEDULED PUBLIC COMMENT 

              Public comment limited to ten (10) minutes per speaker)                

D.           UNSCHEDULED PUBLIC COMMENT 

             (Public comment limited to three (3) minutes per speaker;  

             thirty (30) minutes aggregated) 

E.          CONSIDERATION OF PLATS 

F.          PUBLIC HEARINGS 

1. Resolution PZ2019-43 – Application for a Conditional Use Permit to operate a 

Gunsmithing Business, located at 1006 Inlet Woods Drive, Kenai, Alaska 99611 

and further described as Lot 2A, Block 2, Inlet Woods Subdivision Moore 

Replat. The application was submitted by Paul N. Begins, 1006 Inlet Woods Drive, 

Kenai, AK  99611. 
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2. Resolution PZ2019-44 – Application for Amendment to Conditional Use Permit 

PZ03-32, (amended by Resolution PZ05-35 and PZ16-39 and transferred  by 

Resolution PZ2018-09) to remove the restriction that all fill material must originally 

be from the 52.5 acre site located at 2369 Beaver Loop Road, and further 

described as Tr. A-1, Beaver Loop Acres Addition No. 1. The application was 

submitted by David N. Yragui, P.O. Box 1290, Kenai, AK  99611, on behalf of 

Beaver Loop Sand & Gravel LLC, P.O. Box 1290, Kenai, AK  99611. 

G.          UNFINISHED BUSINESS 

H.          NEW BUSINESS 

1. Review of Kenai Peninsula Borough Substitute Ordinance 2019-24 - Adopting KPB 

20.80, Subdivision Private Streets and Gated Subdivisions 

2. Review of City of Kenai Draft Hazard Mitigation Plan 

I.          PENDING ITEMS 

J.          REPORTS 

1. City Council 

2. Borough Planning 

3. Administration 

K.          ADDITIONAL PUBLIC COMMENT 

             (Public comment limited to three (3) minutes per speaker; 

             thirty (30) minutes aggregated) 

 

             1.     Citizens Comments (Public comment limited to five (5) minutes per speaker) 

             2.     Council Comments 

L.          INFORMATIONAL ITEMS 

1. Public Comment from Inlet Woods Subdivision Resident 

M.          NEXT MEETING ATTENDANCE NOTIFICATION 

1. CANCELLED - November 27, 2019 - 7pm - Regular Meeting 

2. December 11, 2019 - 7pm - Regular Meeting 

N.          COMMISSION COMMENTS AND QUESTIONS 

O.          ADJOURNMENT 
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KENAI PLANNING & ZONING COMMISSION 

REGULAR MEETING 
OCTOBER 30, 2019 – 7:00 P.M. 

KENAI CITY COUNCIL CHAMBERS 
210 FIDALGO AVENUE, KENAI, ALASKA 

COMMISSION CHAIR JEFF TWAIT, PRESIDING 
 

MINUTES 
 
A. CALL TO ORDER 
 

Commission Chair Twait called the meeting to order at 7:00 p.m. 
 

1. Pledge of Allegiance  
 
Commission Chair Twait led those assembled in the Pledge of the Allegiance.  
 

2. Roll Call 
 
Commissioners present:   Chair J. Twait, J. Halstead, V. Askin, G. Greenberg, T. 

McIntyre 
 
Commissioners absent: Vice-Chair D. Fikes, R. Springer 
 
Staff/Council Liaison present:  City Planner E. Appleby, Planning Assistant W. Anderson, 

Deputy Clerk J. LaPlante, Council Liaison B. Molloy 
 

A quorum was present. 
 

3. Agenda Approval 
 
MOTION: 

 
Commissioner Halstead MOVED to approve the agenda and Commissioner Askin SECONDED 
the motion.  
 
There were no objections on the amendment; SO ORDERED. 
 

4. Consent Agenda 
 
MOTION: 
 
Commissioner Askin MOVED to approve the consent agenda and Commissioner Halstead 
SECONDED the motion. There were no objections; SO ORDERED. 
 

*All items listed with an asterisk (*) are considered to be routine and non-controversial by the 
Commission and will be approved by one motion. There will be no separate discussion of 
these items unless a Commission Member so requests, in which case the item will be 
removed from the Consent Agenda and considered in its normal sequence on the agenda 
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as part of the General Orders. 
 
5. *Excused absences – R. Springer, D. Fikes 
 

B. APPROVAL OF MINUTES  
 
1. *September 25, 2019 

 
The minutes were approved by the Consent Agenda. 
 
C. SCHEDULED PUBLIC COMMENT  
 

1. Jennifer LeMay, LeMay Engineering & Consulting, Inc. to Discuss the City of Kenai 
Local Hazard Mitigation Plan 

 
Ms. LeMay noted that this was the first public meeting, the draft plan would be available for public 
comment in the second week of November, and the public hearing for the Draft Plan was 
scheduled for December 4, 2019. She explained the hazards applicable for the City of Kenai 
included Flood/Erosion, Earthquakes, Severe Weather, Wildland/Conflagration Fires, Volcanic 
Ashfall, and changes in the Cryosphere. Ms. LeMay summarized the plan process, the purpose 
of the plan, and noted the mitigation goals ranked in order of priority for the City of Kenai. 
 
The City Planner clarified that currently the City of Kenai does not participate in the National Flood 
Insurance Plan (NFIP) and the Local Hazard Mitigation Plan would not make that decision for the 
City but would only evaluate and provide the hazards, goals, and mitigation measures.  
 
D. UNSCHEDULED PUBLIC COMMENT – None.  
 
E. CONSIDERATION OF PLATS 
 

1. Resolution PZ2019-40 - Original Preliminary Plat of Valhalla Heights Osmond Replat, 
submitted by Edge Survey and Design, P.O. Box 468, Soldotna AK 99669, on behalf of 
Jeremiah N. and Jennifer Cates, 415 Phillips Dr., Kenai, AK 99611  

 
The City Planner reviewed the staff report as provided in the meeting packet and noted the 
submitted plat would vacate the property lines between the two lots to create one larger lot.  
 
The City Planner reported that staff recommended approval of this preliminary plat, subject to the 
following conditions: 

• Further development of the property shall conform to all federal, State of Alaska, and local 
Regulations; 

• Remove Note #4 on the plat covering building setbacks as it is covered under Note #2 
referencing City of Kenai zoning regulations; and  

• Remove the depiction of the building setback line from the plat as the building setback is 
a City of Kenai zoning regulation that could be amended with a Code change. 

 
MOTION: 
 
Commissioner Askin MOVED to approve Resolution No. PZ2019-40 with staff recommendations 
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and Commissioner Halstead SECONDED the motion.  
 
Chair Twait opened the floor for public testimony. There being no one wishing to be heard, public 
comment was closed.    
 
VOTE: 
 
YEA:  Greenberg, McIntyre, Halstead, Askin, Twait 
NAY:    
 
MOTION PASSED UNANIMOUSLY. 
 

2. Resolution PZ2019-41 – Original Preliminary Plat of Valhalla Heights 2019 Replat, 
submitted by McLane Consulting, Inc., P.O. Box 468, Soldotna AK 99669, on behalf of 
Jeremiah N. and Jennifer Cates, 415 Phillips Dr., Kenai, AK 99611  

 
The City Planner reviewed the staff report as provided in the meeting packet noting there was an 
existing home on lot 11 and this plat would remove the property lines between lot 10 and 11, 
creating one large lot.  
 
The City Planner reported that staff recommended approval of this preliminary plat, subject to the 
condition that further development of the property shall conform to all federal, State of Alaska, 
and local regulations. 
 
MOTION: 
 
Commissioner Askin MOVED to approve Resolution No. PZ2019-41 with staff recommendations 
and Commissioner Halstead SECONDED the motion.  
 
Chair Twait opened the floor for public testimony. There being no one wishing to be heard, public 
comment was closed.    
 
VOTE: 
 
YEA:  McIntyre, Askin, Greenberg, Twait, Halstead 
NAY:    
 
MOTION PASSED UNANIMOUSLY. 
 

3. Resolution PZ2019-42 – Original Preliminary Plat of Valhalla Heights White Replat, 
submitted by McLane Consulting, Inc., P.O. Box 468, Soldotna, AK 99669, on behalf of 
John J. and Mary L. White, 5327 Kenai Spur Highway, Kenai, AK 99611  

 
The City Planner reviewed the staff report as provided in the meeting packet and specifically 
noted it has different zoning than the previous two plats, clarifying it was not Rural Residential as 
the staff report noted but actually Limited Commercial as it was located along the Kenai Spur 
Highway. It was added that removing these lot lines would just place the primary and accessory 
residential structures onto one lot. In addition, this would add Block 9 on the legal record for 
additional clarity.  
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The City Planner reported that staff recommended approval of this preliminary plat, subject to the 
following conditions: 
 

• Further development of the property shall conform to all federal, State of Alaska, and local 
regulations; and  

• Add “Block 9” to the legal description on the proposed plat. 
 
MOTION: 
 
Commissioner Halstead MOVED to approve Resolution No. PZ2019-42 with staff 
recommendations and Commissioner McIntyre SECONDED the motion.  
 
Chair Twait opened the floor for public testimony. There being no one wishing to be heard, public 
comment was closed.    
 
Clarification was provided that the primary residence on the property crossed between two lot 
lines and combining the lots would remove that concern if there was interest in selling the property 
in the future.  
 
Clarification was also provided that the shop size would have had to meet the zoning setback 
requirements when it was constructed.  
 
VOTE: 
 
YEA:  Twait, Askin, Halstead, Greenberg, McIntyre 
NAY:    
 
MOTION PASSED UNANIMOUSLY. 
 
F. PUBLIC HEARINGS – None.  
 
G. UNFINISHED BUSINESS – None. 

 
H. NEW BUSINESS – None.  
 
I. PENDING ITEMS – None. 
 
J. REPORTS 

 
1. City Council – Council Member Molloy reported on the Board of Adjustment meeting of 

October 7, noting a decision would be distributed on or after November 8, and he 
reviewed the action agenda from the October 2 and 16 meetings. He added that at the 
next Council meeting on November 6, the Mayor would re-assign Council member 
liaisons to Commissions/Committees.  
 

2. Borough Planning – No report. 
 

3. Administration – City Planner Appleby reported on the following:  
• The Department of Transportation updated their website for the Kenai Spur Highway 

and Beaver Loop Road projects; clarifying that the State of Alaska would snow plow 
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Beaver Loop this winter and upon completion of the project, the City of Kenai would 
be responsible for it; 

• The Hazard Mitigation Draft Plan would come before the Planning and Zoning 
Commission as a resolution in the near future for review; 

• The Commission meetings of November 13 and December 11 were as scheduled 
but due to the holiday, the November 27 meeting would be canceled;  

• Staff was currently doing an internal review of the land parcels as part of the Lands 
Management Plan; and  

• A quick summary of the informational items in the packet was provided. 
 

K. ADDITIONAL PUBLIC COMMENT – None.  
 
L. INFORMATIONAL ITEMS  
 

1. Planning and Zoning Resolutions – Third Quarter 2019 
2. Building Permits – Third Quarter 2019 
3. Code Violations – Third Quarter 2019  

 
M. NEXT MEETING ATTENDANCE NOTIFICATION – November 13, 2019 
 
Chair Twait noted he would be absent from the next meeting. 
 
N. COMMISSION COMMENTS & QUESTIONS  

 
Commissioner Halstead thanked Council Member Molloy for being the representative on the 
Planning and Zoning Commission this year and for the information he provided.  

 
O. ADJOURNMENT 
 
There being no further business before the Commission, the meeting was adjourned at 8:00 p.m. 
 
Minutes prepared and submitted by: 
 
 
____________________________ 
Jacquelyn LaPlante 
Deputy City Clerk 
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CITY OF KENAI 
PLANNING AND ZONING COMMISSION 

RESOLUTION NO. PZ2019-43 
 

A RESOLUTION OF THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI 
GRANTING A CONDITIONAL USE PERMIT FOR THE USE OF GUNSMITHING AT 1006 INLET 
WOODS DRIVE 
 

APPLICANT:  Paul N. Begins 
 
PROPERTY ADDRESS:  1006 Inlet Woods Drive 
LEGAL DESCRIPTION:  Lot 2A, Block 2, Inlet Woods Subdivision Moore Replat  
KENAI PENINSULA BOROUGH PARCEL NUMBER:  04101358 

WHEREAS, a complete application meeting the requirements of Kenai Municipal Code 14.20.150 
was submitted to the City on October 11, 2019; and, 
 
WHEREAS, the applicant has demonstrated with plans and other documents that the 
prerequisites of a Conditional Use Permit have been met pursuant to Kenai Municipal Code 
14.20.150; and, 
 
WHEREAS, the City of Kenai Planning and Zoning Commission conducted a duly advertised 
public hearing on November 13, 2019, following requirements outlined in Kenai Municipal Code 
14.20.280 for public hearings and notifications. 
 
WHEREAS, the Planning and Zoning Commission finds: 
 

1. KMC 14.20.150(d)(1) The use is consistent with the purpose of this chapter and 
the purposes and intent of the zoning district; 

 
Condition Exists: The subject parcel is within the RS Zone. Pursuant to KMC 14.20.090, 
the intent of the Suburban Residential Zones (RS, RS-1, and RS-2 Zones) is for medium 
density residential development in areas which will be provided with common utility 
systems, to prohibit uses which would violate the residential character of the environment 
or generate heavy traffic in a predominantly residential area, and to separate residential 
structures to an extent which will allows for adequate light, air, and privacy. The Suburban 
Residential Zones provide for denser development than the Rural Residential Zones of 
the City. 
 
The business use for gunsmithing will be secondary or incidental to the residential use of 
the main building. While the use requires a Conditional Use Permit because of its location 
in the RS Zone, it will be similar in character to a home occupation in that business will be 
conducted such that the average neighbor would not be aware of the use. The applicant 
does not expect to conduct retail sales or have customers visit the garage business with 
his permit. Additional postal traffic or administrative traffic may be created while the 
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applicant cleans guns and tests cleaning options for guns related to this gunsmithing 
business. Retail customers bringing in orders for gunsmithing are not part of his business 
plan at this time for this location. If the applicant plans to have customers at the garage at 
this location, he would need to amend his conditional use permit from the City. Adequate 
parking is available in the driveway for deliveries or other administrative traffic for the 
gunsmithing business. Business will be conducted in an existing garage and will not 
require the building of new structures on the premises. 
 

2. KMC 14.20.150(d)(2) The value of the adjoining property and neighborhood will 
not be significantly impaired; 
 
Condition Exists: The proposed use will not impact the character of the street. 
Residents may turn onto Inlet Woods Drive from Redoubt Avenue. The applicant 
anticipates having few and infrequent additional traffic on-site. His business use 
of the property would not be readily apparent to the average person and would 
thus be unlikely to significantly impair the value of the adjoining property and 
neighborhood. He does not expect to have a sign for his business, and would 
obtain a sign permit from the City if he does put up a sign in the future. 
 

3. KMC 14.20.150(d)(3) The proposed use is in harmony with the Comprehensive 
Plan; 
 
Condition Exists: The proposed use is in line with goals and objectives identified 
in the Comprehensive Plan, including Goal 2-Economic Development which 
states Kenai will encourage businesses to start up while providing growth that 
promotes affordable residential and commercial development and Goal 3-Land 
Use which states Kenai implement a forward-looking approach to community 
growth and development. That applicant will be able to start his small business in 
Kenai with a low up-front cost while maintaining the suburban residential 
character and quality of life in his neighborhood. 

 
4. KMC 14.20.150(d)(4) Public services and facilities are adequate to serve the proposed 

use; 
 
Condition Exists: Access to the property is from Inlet Woods Drive, which connects to 
Redoubt Avenue and eventually the Kenai Spur Highway. Both Inlet Woods Drive and 
Redoubt Avenue are paved roads maintained by the City of Kenai. The property is 
connected to City water and sewer. 

 
5. KMC 14.150(d)(5) The proposed use will not be harmful to the public safety, health or 

welfare; 
 
Condition Exists:  According to KMC 13.15.010-Discharge of firearms, it is unlawful for a 
firearm to be discharged in more populated areas of the City of Kenai, including the 
neighborhood for the proposed gunsmith business. A proposed condition of issuance of 
the Conditional Use Permit is that the applicant obtain and submit a copy of his license 
from the federal Bureau of Alcohol, Tobacco, and Firearms to the City of Kenai prior to 
operation. The applicant will follow federal requirements for security and is aware he 
may need to add additional security to the window, entry points to the garage, and 
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divider between the garage halves. The measures are listed as a recommended 
condition of the issuance of the Conditional Use Permit. In addition, a health and safety 
inspection by the City of Kenai Fire Marshal is listed as a recommended condition of the 
issuance of the Conditional Use Permit. The Fire Marshal will be contacted for an 
inspection if the Planning and Zoning Commission approves of the use of gunsmithing. 
The applicant may not operate his business until he has passed the Fire Marshal’s 
inspection. If these conditions are met prior to operation as terms of the conditional use 
permit, the gunsmithing businesses will not be harmful to the public safety, health, or 
welfare. 

 
6. KMC 14.150(d)(6) Any and all specific conditions deemed necessary by the Commission 

to fulfill the above-mentioned conditions should be met by the applicant. These may 
include, but are not limited to, measures relative to access, screening, site development, 
building design, operation of the use and other similar aspects related to the proposed 
use. 
 
Conditions of the conditional use permit are stated in Section 2 of the resolution. 

 
WHEREAS, the applicant has agreed to conditions of the conditional use permit that will protect 
public safety health, and welfare, follow the intent of the Suburban Residential (SR) Zone, and 
follow City requirements of the conditional use permits and gunsmithing is an allowed use within 
the SR Zone with a Conditional Use Permit. 
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING COMMISSION OF 
THE CITY OF KENAI, ALASKA: 
 
Section 1.  That a conditional use permit is granted to Paul N. Begins for the use of gunsmithing 
at 1006 Inlet Woods Drive. 
 
Section 2.  That the conditional use permit is subject to the following conditions: 
 

1. Applicant must comply with all federal, State of Alaska, and local regulations. 
 

2. Applicant shall file an annual report for the Conditional Use Permit as set forth in Kenai 
Municipal Code 14.20.155. 
 

3. The applicant will meet with City staff for on-site inspections when requested. 
 

4. If there is a change of use for the above described property a new Conditional Use 
Permit must be obtained, pursuant to 14.20.150(i)(5). This includes a change in use to 
have customers at the garage instead of the described use. 
 

5. Pursuant to KMC 14.20.150(i)(2), this permit shall expire automatically upon termination 
or interruption of the use for a period of at least one year. 
 

6. Prior to operation, the applicant must submit a copy of the federal firearms license 
issued by the federal Bureau of Alcohol, Tobacco, Firearms and Explosives. 
 

7. Prior to operation, the applicant must schedule an appointment for an inspection by the 
City of Kenai Fire Marshal and shall comply with instructions from the Fire Marshal to 
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meet municipal Fire Code. The applicant will provide documentation to the City of 
biannual fire inspections (once every two years) after the initial inspection prior to 
operation. 
 

8. Prior to operation, the applicant will install any additional security as required by the 
Federal Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) and the City of 
Kenai Fire Marshal. Casual access shall not be available to the garage. 
 

9. If the applicant decides to put up a sign for his business, he will first obtain a sign permit 
from the City of Kenai. 
 

10. Failure to provide documentation to the City of meeting these conditions prior to 
operation of the gunsmithing business shall be grounds for the suspension or revocation 
of the Conditional Use Permit. 
 

 
PASSED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI, ALASKA, 
this 13th day of November, 2019. 
 
 
 
   
 JEFF TWAIT, CHAIRPERSON 
ATTEST: 
 
 
______________________________________ 
JAMIE HEINZ, CMC, CITY CLERK 
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  STAFF REPORT 

To: Planning & Zoning Commission 
From: Elizabeth Appleby, City Planner 
Date: November 7, 2019 
Subject: Resolution PZ2019-43 – Conditional Use Permit – Gunsmithing 

 
Applicant: Paul N. Begins 

1006 Inlet Woods Drive 
Kenai, AK 99611 

Owner: 
 
 

 
 Requested Action: 

Roseann Wilson 
1006 Inlet Woods Drive 
Kenai, AK 99611 
 
Conditional Use Permit – Gunsmithing 
 

Legal Description: Lot 2A, Block 2, Inlet Woods Subdivision Moore Replat 
Property Address: 1006 Inlet Woods Drive 

 
KPB Parcel Number: 04101358 

 
Lot Size: 17,424 square feet (0.40 acres) 
Existing Zoning: Suburban Residential (RS) 

 
Current Land Use: Single Family Dwelling 

 
Land Use Plan: Suburban Residential (SR) 

 
 
GENERAL INFORMATION                                            
 
The City has received an application for a conditional use permit for gunsmithing at 1006 Inlet 
Wood Drive. The subject parcel is located in the Suburban Residential (RS) Zone of the City of 
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Kenai. Kenai Municipal Code (KMC) 14.22.010-Land Use Table denotes the land use of 
Gunsmithing as a conditional use within the SR Zone. KMC 14.20.320-Definitions gives the 
following definition of a gunsmith: 
 

“Gunsmith” means a person who repairs, modifies, designs, or builds firearms. 
 
The applicant intends to use approximately 256 square-foot of the attached garage for his 
gunsmithing business. The property is owned by Rosann Wilson. Ms. Wilson has 
submitted a letter to the City of Kenai granting Mr. Begins permission to operate the 
gunsmithing business with the attached garage of the residence in which he resides. 

 
Application 
KMC 14.20.150(b) details application requirements for conditional use permits. City staff 
deemed the application to be complete and the City is in receipt of the application fee. The City 
Planner conducted a site visit of the premises on October 29, 2019. 
 
Public Notice, Public Comment 
KMC 14.20.150(b) details application requirements for conditional use permits. City staff deemed 
the application to be complete and the City is in receipt of the application fee. Pursuant to KMC 
14.20.280-Public hearing and notifications, City staff published notice of the public hearing twice 
in the Peninsula Clarion, sent notification to real property owners within three-hundred-feet (300’) 
of the affected parcel, and notification was posted on the property. The City received one phone 
call from a resident requesting information about the applicant’s intended use. One letter was 
received by the City from an Inlet Woods resident. The letter did not address any specific agenda 
item of the Planning and Zoning Commission. As such, it is included as an informational item, but 
it likely pertains to PZ2019-43 as it mentions the Inlet Woods subdivision. 
 
 
ANALYSIS 
 
Kenai Municipal Code 14.20.150(d) – Review Criteria for Conditional Use Permits 
 
Pursuant to KMC 14.20.150(a), the intent of a conditional use permit is to allow some uses that 
may be compatible with the designated principal uses in specific zoning districts provided certain 
conditions are met. KMC 14.20.150(d)-Conditional Use Permits Review Criteria states six 
conditions that the Planning and Zoning Commission must deem to exist when establishing 
findings prior to issuing a conditional use permit: 
 
• KMC 14.20.150(d)(1) The use is consistent with the purpose of this chapter and the 

purposes and intent of the zoning district; 
 
Condition Exists: The subject parcel is within the RS Zone. Pursuant to KMC 14.20.090, the 
intent of the Suburban Residential Zones (RS, RS-1, and RS-2 Zones) is for medium density 
residential development in areas which will be provided with common utility systems, to prohibit 
uses which would violate the residential character of the environment or generate heavy traffic 
in a predominantly residential area, and to separate residential structures to an extent which 
will allows for adequate light, air, and privacy. The Suburban Residential Zones provide for 
denser development than the Rural Residential Zones of the City. 
 
The business use for gunsmithing will be secondary or incidental to the single-family residential 
use of the main building. While the use requires a Conditional Use Permit because of its 
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location in the RS Zone, it will be similar in character to a home occupation in that business 
will be conducted such that the average neighbor would not be aware of the use. The applicant 
does not expect to conduct retail sales or have customers visit the garage business with his 
permit. It will not be a storefront-style business. Additional postal traffic or administrative traffic 
may be created while the applicant cleans guns and tests cleaning options for guns related to 
this gunsmithing business. Retail customers bringing in orders for gunsmithing are not part of 
his business plan at this time for this location. If the applicant plans to have customers at the 
garage at this location, he would need to amend his conditional use permit from the City. 
Adequate parking is available in the driveway for deliveries or other administrative traffic for 
the gunsmithing business. Business will be conducted in an existing garage and will not require 
the building of new structures on the premises. 

 
• KMC 14.20.150(d)(2) The value of the adjoining property and neighborhood will not be 

significantly impaired; 
 
Condition Exists: The proposed use will not impact the character of the street. Residents may 
turn onto Inlet Woods Drive from Redoubt Avenue. The applicant anticipates having few and 
infrequent additional traffic on-site. His business use of the property would not be readily 
apparent to the average person and would thus be unlikely to significantly impair the value of 
the adjoining property and neighborhood. He does not expect to have a sign for his business, 
and would obtain a sign permit from the City if he does put up a sign in the future. 

 
• KMC 14.20.150(d)(3) The proposed use is in harmony with the Comprehensive Plan; 

 
Condition Exists: The proposed use is in line with goals and objectives identified in the 
Comprehensive Plan, including Goal 2-Economic Development which states Kenai will 
encourage businesses to start up while providing growth that promotes affordable residential 
and commercial development and Goal 3-Land Use which states Kenai implement a forward-
looking approach to community growth and development. That applicant will be able to clean 
guns in his garage and develop his business plans while maintaining the suburban residential 
character and quality of life in his neighborhood. 

 
• KMC 14.20.150(d)(4) Public services and facilities are adequate to serve the proposed use; 

 
Condition Exists: Access to the property is from Inlet Woods Drive, which connects to 
Redoubt Avenue and eventually the Kenai Spur Highway. Both Inlet Woods Drive and 
Redoubt Avenue are paved roads maintained by the City of Kenai. The property is connected 
to City water and sewer. 

 
• KMC 14.150(d)(5) The proposed use will not be harmful to the public safety, health or 

welfare; 
 

Condition Exists: According to KMC 13.15.010-Discharge of firearms, it is unlawful for a 
firearm to be discharged in more populated areas of the City of Kenai, including the 
neighborhood for the proposed gunsmith business. A proposed condition of issuance of the 
Conditional Use Permit is that the applicant obtain and submit a copy of his license from the 
federal Bureau of Alcohol, Tobacco, and Firearms to the City of Kenai prior to operation. The 
applicant will follow federal requirements for security and is aware he may need to add 
additional security to the window, entry points to the garage, and divider between the garage 
halves. The measures are listed as a recommended condition of the issuance of the 
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Conditional Use Permit. In addition, a health and safety inspection by the City of Kenai Fire 
Marshal is listed as a recommended condition of the issuance of the Conditional Use Permit. 
The Fire Marshal will be contacted for an inspection if the Planning and Zoning Commission 
approves of the use of gunsmithing. The applicant may not operate his business until he has 
passed the Fire Marshal’s inspection. The applicant would fine-tune a prototype apparatus 
used to clean guns using typical amounts of gun cleaning solvents that are already widely 
available and would not be mixing or adjusting typical solvents used to clean guns. If the 
conditions are met prior to operation as terms of the conditional use permit, the use will not 
be harmful to the public safety, health, or welfare. 

 
• KMC 14.150(d)(6) Any and all specific conditions deemed necessary by the Commission to 

fulfill the above-mentioned conditions should be met by the applicant. These may include, but 
are not limited to, measures relative to access, screening, site development, building design, 
operation of the use and other similar aspects related to the proposed use. 
 
Recommended conditions are stated at the end of the report. 

 
 
RECOMMENDATIONS                                    
 
City staff find that the applicant meets the criteria for issuance of a Conditional Use Permit as set 
forth in subsections (d)(1) through (d)(4) of Kenai Municipal Code 14.20.185, and hereby 
recommends that the Planning and Zoning Commission approve the Conditional Use Permit 
application, subject to the following conditions: 
 
1. Applicant must comply with all federal, State of Alaska, and local regulations. 

 
2. Applicant shall file an annual report for the Conditional Use Permit as set forth in Kenai 

Municipal Code 14.20.155. 
 

3. The applicant will meet with City staff for on-site inspections when requested. 
 

4. If there is a change of use for the above described property a new Conditional Use Permit 
must be obtained, pursuant to 14.20.150(i)(5). This includes a change in use to have 
customers at the garage instead of the described use. 

 
5. Pursuant to KMC 14.20.150(i)(2), this permit shall expire automatically upon termination or 

interruption of the use for a period of at least one year. 
 

6. Prior to operation, the applicant must submit a copy of the federal firearms license issued by 
the federal Bureau of Alcohol, Tobacco, Firearms and Explosives. 
 

7. Prior to operation, the applicant must schedule an appointment for an inspection by the City 
of Kenai Fire Marshal and shall comply with instructions from the Fire Marshal to meet 
municipal Fire Code. The applicant will provide documentation to the City of biannual fire 
inspections (once every two years) after the initial inspection prior to operation. 
 

8. Prior to operation, the applicant will install any additional security as required by the Federal 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) and the City of Kenai Fire 
Marshal. Casual access shall not be available to the garage. 
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9. If the applicant decides to put up a sign for his business, he will first obtain a sign permit from 
the City of Kenai. 
 

10. Failure to provide documentation to the City of meeting these conditions prior to operation of 
the gunsmithing business shall be grounds for the suspension or revocation of the Conditional 
Use Permit. 

 
 
ATTACHMENTS                                              

 
A. Resolution No. PZ2019-43 

 
B. Application 

 
C. Letter from Property Owner 

 
D. Site Plan 

 
E. Photo from Site Visit on October 29, 2019 

 
F. Maps 
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Resolution PZ2019-44 
Page 1 of 6 

 
 
 
 
 

 
 

CITY OF KENAI 
PLANNING AND ZONING COMMISSION 

RESOLUTION NO. PZ2019-44 
 

A RESOLUTION OF THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI 
GRANTING A REQUEST TO AMEND A CONDITIONAL USE PERMIT FOR SURFACE 
EXTRACTION OF NATURAL RESOURCES TO: 
 

APPLICANT:  BEAVER LOOP SAND & GRAVEL, LLC 
 
USE:  SURFACE EXTRACTION OF NATURAL RESOURCES 
  
LEGAL DESCRIPTION:  TRACT A-1, BEAVER LOOP ACRES ADDITION NO. 1 

 
PHYSICAL ADDRESS: 2369 BEAVER LOOP ROAD 
 
KENAI PENINSULA BOROUGH PARCEL NUMBER: 04912051 

 
WHEREAS, the applicant requested an amendment to the Conditional Use Permit transferred 
by PZ18-09, amended by PZ03-32, PZ05-35, and PZ16-39, and initially granted by PZ85-42  
following Kenai Municipal Code 14.20.150(h) Conditional use permits, Modification of final 
approval; and, 
 
WHEREAS, the amendment affects land zoned as Rural Residential; and, 
 
WHEREAS, the City of Kenai Planning and Zoning Commission conducted a duly advertised 
public hearing on June 26, 2019, following requirements outlined in Kenai Municipal Code 
14.20.280 for public hearings and notifications; and, 
 
WHEREAS, removing the condition for all fill to come from the subject parcel would still meet 
the criteria for the issuance of the conditional use permit; and, 
 
WHEREAS, the Planning and Zoning Commission finds: 

 
Criteria for the issuance of conditional use permit applications for surface extraction of 
natural resources are outlined in KMC 14.20.154. 
 
1. KMC 14.20.154(a)(1) The application is in substantial compliance with the requirements 

of this chapter; 
 
Criteria Met: This application is in substantial compliance with the requirements of this 
chapter. The applicant has demonstrated the proposed use meets the requirements for 

210 Fidalgo Avenue, Kenai, Alaska  99611-7794 
Telephone: 907-283-7535 / Fax: 907-283-3014 

www.kenai.city 
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boundaries of the proposed extraction, back slopes, public safety, and the need for 
gravel within the City. 
 

2. KMC 14.20.154(a)(2) The boundaries of the proposed excavation at its greatest 
dimensions, including back slopes, are at least two hundred feet (200') from any road or 
public right-of-way and at least one hundred fifty feet (150') from other surrounding 
property lines, except that adjoining permitted surface extraction of natural resources 
sites are not required to maintain the above one hundred fifty feet (150') excavation 
between sites; 
 
Criteria Met: The applicant obtained a variance 2016 for the setback requirements. The 
gravel pit has been in operation for 40 years and the buffers were unintentionally 
breached prior to the City assuming zoning powers. The analysis for that variance 
discussed the western property line where the buffer had been breached borders 
another gravel pit (Twin Rivers Resources, Inc. operated by Foster Construction). 
Pursuant to KMC 14.20.154, gravel pit sites are not required to maintain setbacks 
between extraction sites. The excavation area can be located within this property line, 
but water run-off must be maintained on the subject parcel. 
 

3. KMC 14.20.154(a)(3) The buffer strips between the excavation site and roadways and 
property lines contain sufficient natural screening to obscure the entire excavation from 
sight of roadways and inhabited areas. If there is not sufficient natural screening, the site 
plan must provide for artificial screening; 
 
Criteria Met: The subject gravel pit is located off Beaver Loop Road and is not visible 
from the road to the casual observer. Staff observed property lines during a site visit in 
October 2019. Adjacent parcels with residences are owned by family members of the 
applicant. The western boundary is another gravel pit. The northern boundary is an 
undeveloped parcel owned by the City of Kenai. The gravel pit is accessed by a secure 
gate. Fencing was fixed surrounding the gravel pit as a City requirement in 2016. 
 

4. KMC 14.20.154(a)(4) The surface extraction is outside of the one percent (1%) annual 
chance flood zone (one hundred (100) year floodplain), one-fifth percent (0.2%) annual 
chance flood zone (five hundred (500) year floodplain), and high-hazard coastal areas; 
 
Criteria Met: City staff also confirmed the parcel is outside of the one percent (1%) 
annual chance flood zone (one hundred (100) year floodplain), one-fifth percent (0.2%) 
annual chance flood zone (five hundred (500) year floodplain), and high-hazard coastal 
areas. A permit from the U.S. Army Corps of Engineers is not required. 
 

5. KMC 14.20.154(a)(5) The site plan provides that back slopes be a minimum of a 2:1 
slope, except for the contiguous working face; 
 
Criteria Met: The operator also mentioned the intent to continue meeting the 2:1 slope 
requirement for back slopes during a site visit with City staff. The current configuration 
met this requirement and it is shown on the site plan. 
 

6. KMC 14.20.154(a)(6) The site plan does not provide for excavation below the water 
table except where a reasonable method of drainage is available at the particular site or 
where the proposed future development plan provides for a lake on the site of the 
excavation; 
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Criteria Met: PZ05-35 (PZ03-32) amended the existing Conditional Use Permit to allow 
for gravel extraction below the water table with PZ05-35. As part of PZ05-35, Area 1 was 
identified as having been excavated to the north property line prior to the city’s 
assumption of zoning powers and the adoption of the Kenai Municipal Code. It was 
further discussed that generally, non-conforming uses are not allowed to be enlarged or 
increased, pursuant to KMC 14.20.050.  However, under the “diminishing asset doctrine” 
as adopted by the Alaska Supreme Court, excavation down into the water table would 
not be considered to enlarge or increase the non-conformity of the use. The applicant 
identified on the site plan that Area 1 would be reclaimed as a lake, thus this area 
complied with Kenai Municipal Code. 
 
As shown on the site plan dated June 21, 2005, Areas 2 and 3 were identified to be 
excavated below the water table and then back filled with dirt. The applicant has found 
there is not enough dirt on site to complete this reclamation and would like to use dirt 
obtained from a neighboring pit. The condition for the fill to not contain hazardous 
materials would remain. 
 

7. KMC 14.20.154(a)(7) If the excavation is to be below the water table and the site is 
likely to endanger the public safety, the site plan shall provide for fencing of the work 
area; 
 
Criteria Met: The gravel pit is fenced on all sides and may only be accessed by a gate. 
 

8. KMC 14.20.154(a)(8) The proposed use of land after extraction is completed is feasible 
and realistic and is a use permitted in the zone in which the property is located; 
 
Criteria Met: The applicant intends to have a lake on the property and to reclaim the pits 
with fill materials and eventually grass plantings so they may be used for other purposes. 
The applicant is aware the zoning of the parcel is within the Rural Residential Zone of 
the City and would comply with uses outlined in the Zoning Code. 
 

9. KMC 14.20.154(a)(9) The extraction does not destroy the land for the purposes for 
which it is zoned; 
 
Criteria Met: The applicant is actively reclaiming the pit while extraction is occurring. 
 

10. KMC 14.20.154(a)(10) The need for the particular natural resource within the City of 
Kenai outweighs any detrimental effects the operation may have on surrounding 
property owners; 
 
Criteria Met: The applicant will sell some of the gravel for road projects within the City of 
Kenai. There are very few surrounding property owners and the benefit of a local gravel 
source from this location outweighs potential detrimental effects. 
 

11. KMC 14.20.154(a)(11) The applicant is the owner of the subject property. 
 
Criteria Met: The applicant is the owner of the subject property. 
 

12. KMC 14.20.154(a)(12)  Clearing limits shall be delineated on the site plan as well as 
clearly visible on site and shall be inspected by the City Planner or designee prior to the 
application being deemed complete. 
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Criteria Met: City staff conducted a site visit in October 2019. Buffer limits are delineated 
clearly on the site plan. 
 
 
The requirements of KMC 14.20.154 are specific to conditional use permits for surface 
extraction of natural resources. KMC 14.20.150 contains requirements that apply to the 
evaluation of all conditional use permits. The requirements of KMC 14.20.150 are 
reviewed as follows: 
 

13. KMC 14.20.150(d)(1) The use is consistent with the purpose of this chapter and the 
purposes and intent of the zoning district; 
 
Criteria Met: The property under consideration is within the Rural Residential (RR) Zone. 
Pursuant to KMC 14.20.080, the intent of the zone is for low density residential 
development in an attractive residential environment, to prohibit uses which would 
violate the residential character of the environment or generate heavy traffic in a 
predominantly residential area, and to separate residential structures in order to prevent 
health hazards and preserve the rural, open quality of the environment. Surface 
extraction is a permitted use and can be consistent with the intent of the residential 
zone. The proposed extraction is adjacent to an existing permitted gravel pit. It would not 
change the character of the neighborhood. This use is consistent with the purposes and 
intent of the RR Zone. 
 

14. KMC 14.20.150(d)(2) The value of the adjoining property and neighborhood will not be 
significantly impaired; 
 
Criteria Met: Adjacent property to the west is a permitted gravel pit. The applicant has a 
reclamation plan and the amendment to the permit will allow for it to be implemented. By 
reclaiming the property with a lake and filling in other excavated areas, adjacent property 
and the neighborhood will not be significantly impaired. 
 

15. KMC 14.20.150(d)(3) The proposed use is in harmony with the Comprehensive Plan; 
 
Criteria Met: The 2016 Imagine Kenai 2030 Comprehensive Plan notes on p. 74 that, 
areas off of Beaver Loop Road has been a conditional use to obtain economically 
advantageous local sources of gravel and fill, but that there is potential for conflict 
between surface extraction and residential uses. The location of this pit minimizes the 
potential for conflict with neighbors and fits with the pattern of land use along Beaver 
Loop Road in the City. The surface extraction will support Goals 2 and 3 for economic 
development and land use that support the fiscal health of Kenai and implement a 
forward-looking approach to community growth. 
 

16. KMC 14.20.150(d)(4) Public services and facilities are adequate to serve the proposed 
use; 
 
Criteria Met: The surface extraction is accessed by driveway off of Beaver Loop Road. 
Adequate utilities are available to support the use. 
 

17. KMC 14.150(d)(5) The proposed use will not be harmful to the public safety, health or 
welfare; 
Criteria Met: The gravel pit is screened adequately and has a fence for safety. The 
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extraction will not be a safety concern or visual impairment. The applicant has plans for 
reclamation and amending the permit will allow for their implementation. 
 

18. KMC 14.150(d)(6) Any and all specific conditions deemed necessary by the Commission 
to fulfill the above-mentioned conditions should be met by the applicant. These may 
include, but are not limited to, measures relative to access, screening, site development, 
building design, operation of the use and other similar aspects related to the proposed 
use. 

 
Recommended conditions are stated at the end of the report. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE PLANNING AND ZONING COMMISSION 
OF THE CITY OF KENAI, ALASKA: 
 
Section 1.   That the request to remove from Condition 7 the limitation that fill materials must 

be from the subject parcel is granted for Conditional Use Permit PZ03-32, 
(amended by Resolution PZ05-35 and PZ16-39 and transferred by Resolution 
PZ2018-09). 

 
Section 2.  Amended conditions of PZ03-32, (amended by Resolution PZ05-35 and PZ16-39 

and transferred by Resolution PZ2018-09) with New Text Underlined; [DELETED 
TEXT BRACKETED] as follows: 

 
1. Prior to commencement of extraction of Natural Resources or any reclamation activities, 

the Applicant shall obtain all necessary State and Federal Permits. 
 

2. Prior to commencement of any extraction of Natural Resources or any reclamation 
activities, the Applicant shall repair or replace any damaged fencing located on the rear 
of the site. 

 
3. Prior to commencement of any extraction of Natural Resources or any reclamation 

activities, the Applicant shall submit a revised site plan which labels the area behind 
Area 2 as Area 2A and ensures that the further subsurface extraction is limited to within 
10 feet of the rear property line. 

 
4. Excavation below the water table shall only be allowed in those locations marked Area 1, 

Area 2, Area 2A and Area 3. 
 

5. There shall be no further excavation below the water table in the Area located up to 10 
feet from the rear property line behind Area 2. The final working face shall be back 
sloped to minimum angle of 2:1. 

 
6. The excavation may not penetrate the subsurface clay/silt layer located approximately 

30 feet below the original ground surface. 
 

7. If fill material is placed in the pits, it must [be fill material originally from this 
approximately 52.5-acre site and it must] not contain any “hazardous substances,” or 
“industrial waste,” “mining waste,” “solid waste,” or “other waste” as defined in Alaska 
State Statues. 

 
8. Applicant shall file an annual report for the Conditional Use Permit as set forth in Kenai 
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Municipal Code 14.20.155. 
 

9. Applicant shall employ the use of dust control measures to ensure the material site and 
the driveway fronting onto Beaver Loop Road remain dust free. Dust control shall include 
the daily use of a water truck and placement of Calcium Chloride on the driveway. A 
water truck shall also be used to control dust from the working face of the Gravel Pit. 

 
10. If there is a change of use for the above described property, a new Conditional Use 

Permit must be obtained, pursuant to KMC 14.20.150(i)(5). 
 
 
PASSED BY THE PLANNING AND ZONING COMMISSION OF THE CITY OF KENAI, 
ALASKA, this 13th day of NOVEMBER, 2019. 
 
   
 JEFF TWAIT, CHAIRPERSON 
ATTEST: 
 
 
______________________________________ 
JAMIE HEINZ, CMC, CITY CLERK 
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  STAFF REPORT 

To: Planning & Zoning Commission 

Date: November 5, 2019 

Subject: Resolution PZ2019-44 – Amend Conditional Use Permit – Surface Extraction of 
Natural Resources 

 

Applicant: Beaver Loop Sand & Gravel, LLC 
P.O. Box 1290 
Kenai, AK 99611 

Representative: David Yragui 
P.O. Box 1290 
Kenai, AK 99611 

Requested Action: Amend Conditional Use Permit – Surface Extraction of Natural 
Resources 

Legal Description: Tract A-1, Beaver Loop Acres Addition No. 1 

Property Address: 2369 Beaver Loop Road 

KPB Parcel No: 04912051 

Lot Size: 2,286,900 square feet (52.5 acres) 

Existing Zoning: Rural Residential (RR) 

Current Land Use: Gravel Pit 

Land Use Plan: Low Density Residential 

 
 
GENERAL INFORMATION                                            
 
Application 
The applicant, Beaver Loop Sand & Gravel, LLC, has requested an amendment to Condition #7 
of their Conditional Use Permit for Surface Extraction of Natural Resources granted by PZ2018-
09. Condition #7 states all fill materials must originally be from the same parcel. In order to 
facilitate reclamation of the gravel pit, the applicant would like to haul in dirt and gravel from 
other parcels along Beaver Loop Road. The initial permit was granted by PZ85-42. Extraction 
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has been occurring on the parcel for 40 years and before the City had zoning power. Resolution 
PZ2018-09 transferred the permit to Beaver Loop Sand & Gravel, LLC from Mary J. Doyle. The 
permit has been amended previously through Resolutions PZ03-32 (modified permit to include 
storage), PZ05-35 (modified permit to allow extraction below the water table), and PZ16-39 
(modified permit to account for a variance granted on setback requirements). City staff 
conducted a site visit of the property as part of the annual review of conditional use permits for 
surface extraction on October 8, 2019. 
 
Public Notice, Public Comment 
KMC 14.20.150(b) details application requirements for conditional use permits. City staff 
received a request in writing to amend the conditional use permit and discussed the request 
with the applicant. Pursuant to KMC 14.20.280, Public hearing and notifications, City staff 
published notice of the public hearing in the Peninsula Clarion, notification was sent to adjacent 
property owners within 300 feet, and notification was posted on the property. No public 
comments have been submitted to the City about the amendment request as of November 7, 
2019. 
 
ANALYSIS 
 
Kenai Municipal Code 14.20.150(h) Conditional use permits, Modification of final approval 
KMC 14.20.150(h) states an approved conditional use permit may upon application by the 
permittee be modified by the Planning and Zoning Condition to implement a different 
development plan conforming to the standards for its approval. The applicant has requested the 
condition limiting the source of fill materials be amended to allow for the use of off-site fill. This 
amendment will help facilitate reclamation of the gravel pit. 
 
The applicant discussed plans for reclamation of their gravel pit with the applicant during a site 
visit on October 8, 2019. The applicant would like to use fill materials from a gravel pit also 
along Beaver Loop Road as part of his reclamation plans. Other gravel pits along Beaver Loop 
Road have done this as part of their reclamation. Other gravel pits do not have the restriction in 
their permit that the fill must all come from the same site as the gravel pit. The intent of the 
original condition was to keep hazardous materials out of the gravel pit. The applicant will still be 
bound to that condition, but it is a reasonable request in line with the intent of the existing permit 
conditions that not all of the fill from the same site. 
 
Kenai Municipal Code 14.20.154 – Issuance of Permit for Surface Extraction of Natural 
Resources 
 
Criteria for the issuance of conditional use permit applications for surface extraction of natural 
resources are outlined in KMC 14.20.154. 
 
• KMC 14.20.154(a)(1) The application is in substantial compliance with the requirements of 

this chapter; 
 
Criteria Met: This application is in substantial compliance with the requirements of this 
chapter. The applicant has demonstrated the proposed use meets the requirements for 
boundaries of the proposed extraction, back slopes, public safety, and the need for gravel 
within the City. 
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• KMC 14.20.154(a)(2) The boundaries of the proposed excavation at its greatest dimensions, 
including back slopes, are at least two hundred feet (200') from any road or public right-of-
way and at least one hundred fifty feet (150') from other surrounding property lines, except 
that adjoining permitted surface extraction of natural resources sites are not required to 
maintain the above one hundred fifty feet (150') excavation between sites; 
 
Criteria Met: The applicant obtained a variance 2016 for the setback requirements. The 
gravel pit has been in operation for 40 years and the buffers were unintentionally breached 
prior to the City assuming zoning powers. The analysis for that variance discussed the 
western property line where the buffer had been breached borders another gravel pit (Twin 
Rivers Resources, Inc. operated by Foster Construction). Pursuant to KMC 14.20.154, gravel 
pit sites are not required to maintain setbacks between extraction sites. The excavation area 
can be located within this property line, but water run-off must be maintained on the subject 
parcel. 

 
• KMC 14.20.154(a)(3) The buffer strips between the excavation site and roadways and 

property lines contain sufficient natural screening to obscure the entire excavation from sight 
of roadways and inhabited areas. If there is not sufficient natural screening, the site plan 
must provide for artificial screening; 
 
Criteria Met: The subject gravel pit is located off Beaver Loop Road and is not visible from 
the road to the casual observer. Staff observed property lines during a site visit in October 
2019. Adjacent parcels with residences are owned by family members of the applicant. The 
western boundary is another gravel pit. The northern boundary is an undeveloped parcel 
owned by the City of Kenai. The gravel pit is accessed by a secure gate. Fencing was fixed 
surrounding the gravel pit as a City requirement in 2016. 
   

• KMC 14.20.154(a)(4) The surface extraction is outside of the one percent (1%) annual 
chance flood zone (one hundred (100) year floodplain), one-fifth percent (0.2%) annual 
chance flood zone (five hundred (500) year floodplain), and high-hazard coastal areas; 
 
Criteria Met: City staff also confirmed the parcel is outside of the one percent (1%) annual 
chance flood zone (one hundred (100) year floodplain), one-fifth percent (0.2%) annual 
chance flood zone (five hundred (500) year floodplain), and high-hazard coastal areas. A 
permit from the U.S. Army Corps of Engineers is not required. 
 

• KMC 14.20.154(a)(5) The site plan provides that back slopes be a minimum of a 2:1 slope, 
except for the contiguous working face; 

 
Criteria Met: The operator also mentioned the intent to continue meeting the 2:1 slope 
requirement for back slopes during a site visit with City staff. The current configuration met 
this requirement and it is shown on the site plan. 

 
• KMC 14.20.154(a)(6) The site plan does not provide for excavation below the water table 

except where a reasonable method of drainage is available at the particular site or where the 
proposed future development plan provides for a lake on the site of the excavation; 

 
Criteria Met: PZ05-35 (PZ03-32) amended the existing Conditional Use Permit to allow for 
gravel extraction below the water table with PZ05-35. As part of PZ05-35, Area 1 was 
identified as having been excavated to the north property line prior to the city’s assumption of 
zoning powers and the adoption of the Kenai Municipal Code. It was further discussed that 
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generally, non-conforming uses are not allowed to be enlarged or increased, pursuant to 
KMC 14.20.050.  However, under the “diminishing asset doctrine” as adopted by the Alaska 
Supreme Court, excavation down into the water table would not be considered to enlarge or 
increase the non-conformity of the use. The applicant identified on the site plan that Area 1 
would be reclaimed as a lake, thus this area complied with Kenai Municipal Code. 
 
As shown on the site plan dated June 21, 2005, Areas 2 and 3 were identified to be 
excavated below the water table and then back filled with dirt. The applicant has found there 
is not enough dirt on site to complete this reclamation and would like to use dirt obtained from 
a neighboring pit. The condition for the fill to not contain hazardous materials would remain. 
 

• KMC 14.20.154(a)(7) If the excavation is to be below the water table and the site is likely to 
endanger the public safety, the site plan shall provide for fencing of the work area; 

 
Criteria Met: The gravel pit is fenced on all sides and may only be accessed by a gate. 

 
• KMC 14.20.154(a)(8) The proposed use of land after extraction is completed is feasible and 

realistic and is a use permitted in the zone in which the property is located; 
 

Criteria Met: The applicant intends to have a lake on the property and to reclaim the pits with 
fill materials and eventually grass plantings so they may be used for other purposes. The 
applicant is aware the zoning of the parcel is within the Rural Residential Zone of the City 
and would comply with uses outlined in the Zoning Code. 

 
• KMC 14.20.154(a)(9) The extraction does not destroy the land for the purposes for which it 

is zoned; 
 

Criteria Met: The applicant is actively reclaiming the pit while extraction is occurring. 
 
• KMC 14.20.154(a)(10) The need for the particular natural resource within the City of Kenai 

outweighs any detrimental effects the operation may have on surrounding property owners; 
 
Criteria Met: The applicant will sell some of the gravel for road projects within the City of 
Kenai. There are very few surrounding property owners and the benefit of a local gravel 
source from this location outweighs potential detrimental effects. 

 
• KMC 14.20.154(a)(11) The applicant is the owner of the subject property. 
 

Criteria Met: The applicant is the owner of the subject property. 
 
• KMC 14.20.154(a)(12)  Clearing limits shall be delineated on the site plan as well as clearly 

visible on site and shall be inspected by the City Planner or designee prior to the application 
being deemed complete. 

 
Criteria Met: City staff conducted a site visit in October 2019. Buffer limits are delineated 
clearly on the site plan. 

 
Kenai Municipal Code 14.20.150(d) – Review Criteria for Conditional Use Permits 
 
The requirements of KMC 14.20.154 are specific to conditional use permits for surface 
extraction of natural resources. KMC 14.20.150 contains requirements that apply to the 
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evaluation of all conditional use permits. The requirements of KMC 14.20.150 are reviewed as 
follows: 
 
• KMC 14.20.150(d)(1) The use is consistent with the purpose of this chapter and the 

purposes and intent of the zoning district; 
 
Criteria Met: The property under consideration is within the Rural Residential (RR) Zone. 
Pursuant to KMC 14.20.080, the intent of the zone is for low density residential development 
in an attractive residential environment, to prohibit uses which would violate the residential 
character of the environment or generate heavy traffic in a predominantly residential area, 
and to separate residential structures in order to prevent health hazards and preserve the 
rural, open quality of the environment. Surface extraction is a permitted use and can be 
consistent with the intent of the residential zone. The proposed extraction is adjacent to an 
existing permitted gravel pit. It would not change the character of the neighborhood. This use 
is consistent with the purposes and intent of the RR Zone. 

 
• KMC 14.20.150(d)(2) The value of the adjoining property and neighborhood will not be 

significantly impaired; 
 
Criteria Met: Adjacent property to the west is a permitted gravel pit. The applicant has a 
reclamation plan and the amendment to the permit will allow for it to be implemented. By 
reclaiming the property with a lake and filling in other excavated areas, adjacent property and 
the neighborhood will not be significantly impaired. 

 
• KMC 14.20.150(d)(3) The proposed use is in harmony with the Comprehensive Plan; 

 
Criteria Met: The 2016 Imagine Kenai 2030 Comprehensive Plan notes on p. 74 that, areas 
off of Beaver Loop Road has been a conditional use to obtain economically advantageous 
local sources of gravel and fill, but that there is potential for conflict between surface 
extraction and residential uses. The location of this pit minimizes the potential for conflict with 
neighbors and fits with the pattern of land use along Beaver Loop Road in the City. The 
surface extraction will support Goals 2 and 3 for economic development and land use that 
support the fiscal health of Kenai and implement a forward-looking approach to community 
growth. 

 
• KMC 14.20.150(d)(4) Public services and facilities are adequate to serve the proposed use; 

 
Criteria Met: The surface extraction is accessed by driveway off of Beaver Loop Road. 
Adequate utilities are available to support the use. 

 
• KMC 14.150(d)(5) The proposed use will not be harmful to the public safety, health or 

welfare; 
 

Criteria Met: The gravel pit is screened adequately and has a fence for safety. The extraction 
will not be a safety concern or visual impairment. The applicant has plans for reclamation and 
amending the permit will allow for their implementation. 

 
• KMC 14.150(d)(6) Any and all specific conditions deemed necessary by the Commission to 

fulfill the above-mentioned conditions should be met by the applicant. These may include, but 
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are not limited to, measures relative to access, screening, site development, building design, 
operation of the use and other similar aspects related to the proposed use. 
 
Recommended conditions are stated at the end of the report. 

 
 
RECOMMENDATIONS                                    
 
Staff recommends the Planning and Zoning Commission approve the application to amend the 
conditional use permit granted by PZ2018-09 to remove the limitation that fill materials be from 
the subject parcel. As such, Resolution PZ2019-44 would amend the conditions under PZ2018-
09 with New Text Underlined; [DELETED TEXT BRACKETED] as follows: 

 
1. Prior to commencement of extraction of Natural Resources or any reclamation activities, 

the Applicant shall obtain all necessary State and Federal Permits. 
 

2. Prior to commencement of any extraction of Natural Resources or any reclamation 
activities, the Applicant shall repair or replace any damaged fencing located on the rear 
of the site. 
 

3. Prior to commencement of any extraction of Natural Resources or any reclamation 
activities, the Applicant shall submit a revised site plan which labels the area behind 
Area 2 as Area 2A and ensures that the further subsurface extraction is limited to within 
10 feet of the rear property line. 
 

4. Excavation below the water table shall only be allowed in those locations marked Area 1, 
Area 2, Area 2A and Area 3. 
 

5. There shall be no further excavation below the water table in the Area located up to 10 
feet from the rear property line behind Area 2. The final working face shall be back 
sloped to minimum angle of 2:1. 
 

6. The excavation may not penetrate the subsurface clay/silt layer located approximately 
30 feet below the original ground surface. 
 

7. If fill material is placed in the pits, it must [be fill material originally from this 
approximately 52.5-acre site and it must] not contain any “hazardous substances,” or 
“industrial waste,” “mining waste,” “solid waste,” or “other waste” as defined in Alaska 
State Statues. 
 

8. Applicant shall file an annual report for the Conditional Use Permit as set forth in Kenai 
Municipal Code 14.20.155. 
 

9. Applicant shall employ the use of dust control measures to ensure the material site and 
the driveway fronting onto Beaver Loop Road remain dust free. Dust control shall include 
the daily use of a water truck and placement of Calcium Chloride on the driveway. A 
water truck shall also be used to control dust from the working face of the Gravel Pit. 
 

10. If there is a change of use for the above described property, a new Conditional Use 
Permit must be obtained, pursuant to KMC 14.20.150(i)(5). 

 

37



PZ2019-44 Staff Report  Page 7 

 
ATTACHMENTS                                              

 
A. Resolution No. PZ2019-44 

 
B. Formal Request to Amend Permit 

 
C. Maps 

 
D. Photo from October 8, 2019 Site Visit 

 
E. Soil Testing and Site Plan Drawings 
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MEMORANDUM

TO: Planning and Zoning Commission

FROM: Elizabeth Appleby, City Planner

DATE: November 8, 2019

SUBJECT: KPB Substitute Ordinance No. 2019-24, Adopting KPB 20.80, 
Subdivision Private Streets and Gated Subdivisions

____________________________________________________________________________

The Kenai Peninsula Borough (KPB) has proposed Substitute Ordinance No. 2019-24 to allow 
for the creation of private streets and gated subdivisions in a way other than the KPB exception 
process. They could be created at the time of subdivision or after streets have been dedicated 
with the proposed Ordinance. The Ordinance would also set out requirements and standards for 
private roads and gated subdivisions.

The KPB Planning Commission discussed the Ordinance at their August 26, 2019 meeting and 
September 23, 2019 meeting. The KPB Planning Commission will consider Substitute Ordinance 
No. 2019-24 at their meeting on November 12, 2019. The Borough Assembly will consider the 
Substitute Ordinance at its meeting on December 3, 2019.

KPB staff has discussed the Ordinance with cities in the Borough and have met with City of Kenai 
staff. KPB staff will be present at the City of Kenai Planning and Zoning Commission meeting on 
November 12, 2019 to discuss the Ordinance and answer questions of the Commissioners before 
it goes before the KPB Assembly.

Included in this packet are memorandums from KPB staff and Substitute Ordinance No. 2019-24 
for your review.
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Kenai Peninsula Borough
Planning Department
  
 

MEMORANDUM

TO: KPB Planning Commission 

THRU: Max Best – Planning Director

FROM: Scott Huff – Platting Manger

DATE: October 31, 2019

RE: Substitute Ordinance 2019-24, Adopting KPB 20.80, Subdivision Private 
Streets and Gated Subdivisions (Mayor)

 
 
At the August 26th Planning Commission meeting, Ordinance 2019-24 Adopting KPB 
20.80 Subdivision Private Streets and Gated Subdivision was introduced. A motion was 
made to approve Ordinance 2019-24; an ordinance adopting KPB 20.80 Subdivision 
private streets and gates subdivision. The commissioners then requested Staff to gather 
additional information and reviews before a vote on the motion.   
 
At the September 23, 2019 Planning Commission meeting further discussion was had 
regarding Ordinance 2019-24. The Commission moved and approved a motion to 
postpone until brought back by staff.   
 
This ordinance was introduced to the KPB Assembly on September 3, 2019.  On October 
8th the Assembly moved to postpone any action on the ordinance until the December 3, 
2019 Assembly meeting.   
 
With the additional time, staff met with cities of the borough to discuss the ordinance. 
During the discussions with the cities, and staff work sessions, further edits and changes 
were made to the ordinance.  As a result, a substitute ordinance has been prepared.  The 
following summarizes the changes that the substitute ordinance incorporates.   
 
SECTION 1 

- 20.80.020 - Requirements 
o The provisions were changed to follow KPB Chapter 20 subdivisions, 

excluding 20.30.210 fronting on a dedicated right of way and 20.50 
Exceptions.   

o Reference to the construction of roadways within a private street tract was 
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removed. The borough will not inspect, or regulate, the construction of 
roads within a private tract.   

o Private streets must follow KPB street naming and street addressing
standards.

o All reference to Home Owners Association (HOA) has been removed from
the ordinance.

o Plat notes were identified that must be added to the subdivision plat.
o Reference was added any final plat located within a city must comply with

KPB 20.60.080 – Installation Agreement.

- 20.80.030 - Gates
o All reference to the HOA owning the private tract was removed.
o Language was clarified that the fire and emergency service provider that

serves the proposed gated subdivision must approve the access plan prior
to installation.

o The fire and emergency service provider will also approve the emergency
access systems after installation.

- 20.80.040 – Converting to gated subdivision
o Language was added to follow KPB 20.70.040(A) – application for vacating

the public right of way.  This complies with State Statute Sec. 29.40.120.
o At the request of utility providers, a line was removed which read, ‘Utilities

proposed for vacation must not provide service to customers outside the
proposed gated subdivision boundary.’. Staff was agreeable to this as all
plats are sent to utility providers for review and comments.

o All reference to the HOA owning the private tract was removed.
o The requirement for all land owners to submit fully executed deeds

conveying their interest in the vacated street to the HOA was eliminated.

- 20.80.050 – Converting private streets to public right of way in gate  subdivision
o A section was added to clarify that the private street to be dedicated to

right of way must comply with KPB design criteria.
o All reference to the HOA owning the private tract was removed.

- 20.80.060 – Enforcement
o The KPB code reference has been corrected. 
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SECTION 2 
- 20.90.010 – Definitions generally 

o The definition of gated subdivision has been edited by  
removing the number of lots required (5) so that any number of 
multiple lots will comply 
revising the language to not limit gates, security personnel, fences 
or walls. 
Remove the portion that addressed gates or other barriers on 
private parcels. 

SECTION 3 
- Revised the effective date to be 90 days after the ordinance is enacted.  This will 

allow cities to review their code and make any additions for private streets within 
cities, if necessary. This extra time will also allow staff to prepare application 
forms and review forms for preparing the staff reports.   

 
 
Staff recommends the Planning Commission approve Substitute Ordinance 2019-24 
and forward to the KPB Assembly for their review and approval.   
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KENAI PENINSULA BOROUGH  
ORDINANCE 2019- 

AN ORDINANCE ADOPTING KPB 20.80, SUBDIVISION PRIVATE 
STREETS AND GATED SUBDIVISIONS 

WHEREAS,  

WHEREAS, 

WHEREAS,  

WHEREAS, 

WHEREAS,  

WHEREAS, 

WHEREAS,

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH: 

SECTION 1.
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20.80.010. - Purpose. 

20.80.020. – Requirements. 
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20.80.030. – Gates 

20.80.040. – Converting to gated subdivision.  
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20.80.050. – Converting private streets to public right of way in gated 
subdivision.

20.80.060. – Enforcement. 

SECTION 2.

20.90.010. – Definitions generally. 
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SECTION 3.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 
_______ DAY OF ________________, 2019. 

__________________________________

ATTEST: 

______________________________
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Kenai Peninsula Borough
Planning Department

MEMORANDUM

TO: Wayne Ogle, Assembly President
Members, Kenai Peninsula Borough Assembly 

THRU: Charlie Pierce, Mayor
Dil Uhlin, Roads Director

FROM: Max Best, Planning Director

DATE: August 22, 2019

RE: Ordinance 2019-______, Adopting KPB 20.80, Subdivision Private Streets 
and Gated Subdivisions (Mayor)

Goal 6.5 of the 2005 Comprehensive Plan is to maintain the freedom of property 
owners in the rural areas of the borough to make decisions and control use of 
their private land. Privacy, security, and public safety concerns expressed by 
residents may be addressed by private streets in subdivisions. Private streets can 
only be approved through the KPB 20.50 exception process and there are 
currently no designated standards and requirements, nor established procedures 
to create subdivisions with private streets and gated access. 

There is a need for standardization, criteria, and establishment of procedures for 
creating both subdivisions with private streets and gated subdivisions. This 
ordinance codifies the requirements and procedures for creating these types of 
subdivisions. 

This matter is scheduled to come before the KPB Road Service Area Board’s at its 
August 13, 2019 meeting and the KPB Planning Commission at its August 26, 2019 
meeting.  The recommendations of both boards will be presented to the assembly 
prior to the final hearing on this ordinance.  

Your consideration of this ordinance is appreciated. 
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Kenai City Council - Regular Meeting 
November 06, 2019 – 6:00 PM 
Kenai City Council Chambers 
210 Fidalgo Avenue, Kenai, Alaska 
www.kenai.city 
 

    ACTION AGENDA 

A.          CALL TO ORDER 

              1.    Pledge of Allegiance 
              2.    Roll Call 
              3.    Agenda Approval 
              4.    COUNCIL MEMBER MOLLOY ELECTED VICE MAYOR. Election of Vice Mayor  
              5.    Consent Agenda (Public comment limited to three (3) minutes) per speaker;  
                      thirty (30) minutes aggregated) 
 

*All items listed with an asterisk (*) are considered to be routine and non-controversial 
by the council and will be approved by one motion. There will be no separate discussion 
of these items unless a council member so requests, in which case the item will be 
removed from the consent agenda and considered in its normal sequence on the agenda 
as part of the General Orders. 

B.          SCHEDULED PUBLIC COMMENTS 
             (Public comment limited to ten (10) minutes per speaker) 

C.          UNSCHEDULED PUBLIC COMMENTS 
             (Public comment limited to three (3) minutes per speaker; 
              thirty (30) minutes aggregated) 

D.          PUBLIC HEARINGS 

1. ENACTED UNANIMOUSLY. Ordinance No. 3092-2019 - Amending Kenai 
Municipal Code, Section 1.10.030 – Organization Meeting, to Provide that the Terms 
of Office of the Mayor and Other Councilmembers Shall Begin the Monday Following 
Certification of the Election. (City Clerk) 

2. ENACTED UNANIMOUSLY. Ordinance No. 3093-2019 - Accepting and 
Appropriating a Grant From the U.S. Department of Homeland Security Passed 
through the State of Alaska Department of Military and Veterans’ Affairs for the 
Purchase of a Fire Station Alerting System, an IT Security Audit, and Base Radio 
System Replacement for Dispatch. (Administration)  

67



 
Kenai City Council - Regular Meeting Page 2 of 4 
November 06, 2019 

3. ENACTED UNANIMOUSLY. Ordinance No. 3094-2019 - Accepting and 
Appropriating a Donation from Hilcorp Energy Company to Assist with the Annual 
Kenai Senior Center Thanksgiving Dinner. (Administration) 

4. ADOPTED UNANIMOUSLY.  Resolution No. 2019-72 - Authorizing the City to Join 
the Alaska Remote Seller Sales Tax Commission for the Purpose of Developing, 
Implementing, and Enforcing a Remote Seller Sales Tax Code and Designating a 
Commission Representative. (Administration) 

5. ADOPTED UNANIMOUSLY.  Resolution No. 2019-73 - Authorizing the City 
Manager to Recruit For and Hire an Additional Police Officer Position Based on 
Anticipated Attrition. (Administration) 

6. ADOPTED UNANIMOUSLY.  Resolution No. 2019-74 - Declaring a Utility 
Easement Twenty Foot (20’) Wide Between the Shared Lot Lines of Tract A, 
and Lots 4, 5, 6, Block 1, Bridge Road Subdivision Number 2 and Lot 7A, Block 1, 
Bridge Road Subdivision Lockwood Addition as Set Forth on the Attached Exhibit 
“A” is Not Needed for a Public Purpose and Consenting to its Vacation. 
(Administration) 

7. ADOPTED UNANIMOUSLY.  Resolution No. 2019-75 - Awarding a Contract for 
City-Owned Lands Appraisal Services. (Administration) 

E.           MINUTES 

1. APPROVED BY THE CONSENT AGENDA.  *Regular Meeting of October 16, 
2019. (City Clerk) 

2. APPROVED BY THE CONSENT AGENDA.  *Work Session Summary of October 
16, 2019. (City Clerk) 

F.          UNFINISHED BUSINESS 

1. POSTPONED TO 12/04/19 FOR A SUBSTITUTE AND A SECOND PUBLIC 
HEARING.  Resolution No. 2019-71 - Repealing Policy No. 2017-02, Supervisory 
Sub-Committee. (Council Member Knackstedt) [Clerk's Note: At its October 16 
meeting Council postponed this item to the November 6 meeting; a motion to adopt 
is on the floor.] 

G.          NEW BUSINESS 

1. APPROVED BY THE CONSENT AGENDA.  *Action/Approval - Bills to be 
Ratified. (Administration) 

2. APPROVED BY THE CONSENT AGENDA.  *Action/Approval - Purchase 
Orders Over $15,000. (Administration) 

3. INTRODUCED BY THE CONSENT AGENDA/PUBLIC HEARING SET FOR 
12/04/19.  *Ordinance No. 3095-2019 - Increasing Estimated Revenues and 
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Appropriations in the General Fund – Police Department and Accepting a Grant from 
the Department of Justice for the Purchase of Ballistic Vests. (Administration) 

4. INTRODUCED BY THE CONSENT AGENDA/PUBLIC HEARING SET FOR 
12/04/19.  *Ordinance No. 3096-2019 - Determining that Real Property Described 
as Lot One (1), Aleyeska Subdivision Part 3, According to Plat No. 1531 and Lot 
One A (1-A), Aleyeska Subdivision Part 3, According to Plat K-1531, City-Owned 
Airport Land Located Outside the Airport Reserve, is not Needed for a Public 
Purpose and Authorizing the Sale of the Property to MITAK, LLC. (Administration) 

5. INTRODUCED BY THE CONSENT AGENDA/PUBLIC HEARING SET FOR 
12/04/19.  *Ordinance No. 3097-2019 - Increasing Estimated Revenues and 
Appropriations in the Terminal Improvements Capital Fund, and Authorizing an 
Increase to the Construction Purchase Order to Blazy Construction, Inc. 
(Administration) 

6. APPROVED UNANIMOUSLY. Action/Approval - Authorize the Issuance of a 
Request for Proposals for Naming Rights of the Multi-purpose Facility. 
(Administration) 

7. APPROVED UNANIMOUSLY. Action/Approval - Approving a Special Use Permit 
for Axtel Enterprises, LLC, to Conduct Fuel Reduction Activities on Tract A, Kenai 
Meadows, 2200 Redoubt Avenue, Parcel 03901065. (Administration) 

8. APPROVED UNANIMOUSLY. Action/Approval - Mayoral Nominations of Council 
Liaisons for Appointment to Committees and Commissions. (Mayor Gabriel) 

9. $500 GRANT APPROVED UNANIMOUSLY. Discussion/Action - Bridges 
Community Resource Network Mini-Grant Request for its Project Homeless 
Connect Event. (Mayor Gabriel) 

10. Discussion - Personal Use Fishery Capital Improvement Projects. (Administration) 

H.          COMMISSION / COMMITTEE REPORTS 

1. Council on Aging 

2. Airport Commission 

3. Harbor Commission 

4. Parks and Recreation Commission 

5. Planning and Zoning Commission 

6. Beautification Committee 

7. Mini-Grant Steering Committee 

I.           REPORT OF THE MAYOR 
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J.          ADMINISTRATION REPORTS 

1. City Manager 

2. City Attorney 

3. City Clerk 

K.          ADDITIONAL PUBLIC COMMENT 

              1.     Citizens Comments (Public comment limited to five (5) minutes per speaker) 

              2.     Council Comments 

L.          EXECUTIVE SESSION 

M.          PENDING ITEMS 

N.          ADJOURNMENT 

O.          INFORMATION ITEMS 

1. Purchase Orders between $2,500 and $15,000. 

2. Utilities Collection Site - Public Comment 

3. CIRCAC Comments on State of Alaska Oil Discharge Prevention and Contingency 
Plan Public Scoping 

 

The agenda and supporting documents are posted on the City’s website at www.kenai.city. 
Copies of resolutions and ordinances are available at the City Clerk’s Office or outside the Council 
Chamber prior to the meeting. For additional information, please contact the City Clerk’s Office at 
907-283-8231. 
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 144 N. Binkley Street, Soldotna, Alaska 99669  (907) 714-2215  (907) 714-2378 Fax 

 Office of the Borough Clerk 
 
    
 

                  Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building 
 

Max J. Best, Planning Director • Charlie Pierce, Borough Mayor 
 

Blair Martin, Chairman – Kalifornsky Beach • Robert Ruffner, Vice Chairman – Kasilof/Clam Gulch 
Dr. Rick Foster, Parliamentarian – Southwest Borough • Syverine Abrahamson-Bentz – Anchor Point/Ninilchik 
Jeremy Brantley – Sterling • Paulette Bokenko-Carluccio – City of Seldovia • Cindy Ecklund – City of Seward 

Robert F. Ernst – Northwest Borough • Diane Fikes – City of Kenai • Virginia Morgan – East Peninsula 
Franco Venuti – City of Homer • Paul Whitney – City of Soldotna 

 

          Planning Commission Tentative Agenda 

 

NOVEMBER 12, 2019 
7:30 p.m. 

 
A. CALL TO ORDER 
 
B. ROLL CALL 
 
C. APPROVAL OF CONSENT AND REGULAR AGENDA 
 All items marked with an asterisk (*) are consent agenda items.  Consent agenda items are considered routine and non-

controversial by the Planning Commission and will be approved by one motion.  There will be no separate discussion of 
consent agenda items unless a Planning Commissioner so requests in which case the item will be removed from the consent 
agenda and considered in its normal sequence on the regular agenda. 

 
 If you wish to comment on a consent agenda item or a regular agenda item other than a public hearing, please advise the 

recording secretary before the meeting begins, and she will inform the Chairman of your wish to comment. 
  

*1. Time Extension Request - None 
 

*2. Planning Commission Resolutions - None 
 
*3. Plats Granted Administrative Approval 
 
*4. Plats Granted Final Approval (20.10.070) - None 
 
*5. Plat Amendment Request - None 
  
*6. Utility Easement Vacations 
 

a. Application to vacate 10’ guy anchor easements and radial 220’ guy wire 
easement in the City of Seward. Located within Lots 1, 2, and 4 Block 7 
Oceanview Subdivision. KPB File 2019-107V. Petitioner(s)/Owner(s): Seward 
Wildlife Cruises LLC of Bremerton, WA. 

*7. Commissioner Excused Absences 
 

a. Paulette Bokenko-Carluccio, City of Seldovia 
b. Vacant, Ridgeway 
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*8. Minutes  
 

a. October 28, 2019 Planning Commission Meeting 
 

D. PUBLIC COMMENT/PRESENTATIONS/COMMISSIONERS 
(Items other than those appearing on the agenda or scheduled for public hearing.  Limited to five minutes per 
speaker unless previous arrangements are made.) 
 

E. UNFINISHED BUSINESS 
 
1. Ordinance 2019-24; An Ordinance Adopting KPB 20.80, Subdivision Private Streets and 

Gated Subdivisions. 
(Postponed from the August 26, 2019 Planning Commission meeting. Motion on floor.) 

 
2. Ordinance 2019-__; An Ordinance Amending KPB 21.29, KPB 21.25, and KPB 21.50.055 

Regarding Material Site Permits, Applications, Conditions, and Procedures. 
(Postponed from the September 9, 2019 Planning Commission meeting. Motion on floor.) 

 
F. PUBLIC HEARINGS - None 

 
G. ANADROMOUS WATERS HABITAT PROTECTION DISTRICT (21.18) - None 

 
H. VACATIONS NOT REQUIRING A PUBLIC HEARING – None 

 
I. SPECIAL CONSIDERATIONS - None 

 
J. SUBDIVISION PLAT PUBLIC HEARINGS 
 

1. The Plat Committee will review 8 preliminary plat. 
  
K. OTHER/NEW BUSINESS 

 
L. ASSEMBLY COMMENTS 
 
M. LEGAL REPRESENTATIVE COMMENTS 
 
N. DIRECTOR'S COMMENTS 
  
O. COMMISSIONER COMMENTS 
 
P. PENDING ITEMS FOR FUTURE ACTION 
 
Q. ADJOURNMENT 

 
MISCELLANEOUS INFORMATIONAL ITEMS 

NO ACTION REQUIRED 
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NEXT REGULARLY SCHEDULED PLANNING COMMISSION MEETING 

The next regularly scheduled Planning Commission meeting will be held Monday, November 25, 2019 in 
the Betty J. Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration 

Building, 144 North Binkley St, Soldotna, Alaska at 7:30 p.m. 
 

ADVISORY PLANNING COMMISSION MEETINGS 

 
NOTE:  Advisory planning commission meetings are subject to change.  Please verify the meeting date, location, and 

time with the advisory planning commission chairperson. Chairperson contact information is on each advisory 
planning commission website, which is linked to the Planning Department website. 

 
CONTACT INFORMATION 

 
KENAI PENINSULA BOROUGH PLANNING DEPARTMENT 

Phone: 907-714-2215 
Phone:  toll free within the Borough 1-800-478-4441, extension 2215 

Fax: 907-714-2378 
e-mail address: planning@kpb.us 

website:  http://www.kpb.us/planning-dept/planning-home 

ADVISORY COMMISSION MEETING LOCATION DATE TIME 

Anchor Point Anchor Point Chamber of Commerce December 12, 2019 7:00 p.m. 

Cooper Landing Cooper Landing Community Hall December 11, 2019 6:00 p.m. 

Funny River Funny River Community Center January 6, 2020 6:00 p.m. 

Moose Pass Moose Pass Community Hall TBD 6:30 p.m. 

Hope / Sunrise Hope Social Hall TBD 6:00 p.m. 

             The Kachemak Bay Advisory Planning Commission is inactive at this time. 
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 144 N. Binkley Street, Soldotna, Alaska 99669  (907) 714-2200  (907) 714-2378 Fax 

 Office of the Borough Clerk 
 
    
 

                    Betty J. Glick Assembly Chambers, Kenai Peninsula Borough George A. Navarre Administration Building 
 

Jeremy Brantley – Sterling • Paulette Bokenko-Carluccio – City of Seldovia • Cindy Ecklund – City of Seward  
Robert Ruffner – Kasilof/Clam Gulch • Paul Whitney – City of Soldotna 

Alternates: Dr. Rick Foster– Southwest Borough •  Franco Venuti – City of Homer 
 

 

          Plat Committee Tentative Agenda 

NOVEMBER 12, 2019 
6:30 p.m. 

 
A. CALL TO ORDER 
 
B. ROLL CALL 
 
C. APPROVAL OF AGENDA, EXCUSED ABSENCES, AND MINUTES 
  

1. Agenda 
 
2. Member/Alternate Excused Absences 
 

a. Paulette Bokenko-Carluccio, City of Seldovia 
 
3. Minutes  
 

a. October 28, 2019 Plat Committee Meeting 
  
D. PUBLIC COMMENT 

(Items other than those appearing on the agenda or not scheduled for public hearing.  Limited to five minutes 
per speaker unless previous arrangements are made.) 

 
E. SUBDIVISION PLAT PUBLIC HEARINGS 
 

1. Timberline Subdivision Ahvakana 2019 Replat 
KPB File 2019-125 [Seabright Surveying / Ahvakana, Huff-Ahvakana] 
Location: off East End Road; Fritz Creek 
Kachemak Bay APC 
 

2. AA Mattox Aplin 2019 Replat 
KPB File 2019-122 [Geovera, LLC / Aplin, Echo Trading Company LLC] 
Location: on Shirley Court and Kallman Road, off Kramer Lane 
by East End Road; City of Homer 
 

3. Forest Hills Lookout Bolder Heights Addition 
KPB File 2019-117 [McLane Consulting Group / McLane] 
Location: on Paper Birch Lane and Mountain Ash Street; Sterling 
 

4. Section Line Easement Vacation Plat Associated with Lot 1 Forest Hills Lookout Subdivision 
Amended KN 86-204 and NE ¼ NE ¼ S35 T5N R10W 
KPB File 2019-121 [McLane Consulting Inc. / McLane] 74
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Location: on Paper Birch Lane and Mountain Ask Street; Sterling 
 

5. Patson Properties 2019 Replat 
 KPB File 2019-124 [McLane Consulting Inc. / Kahtnu Estates LLC] 
 Location: on Patson Road off Funny River Road; Funny River 
 
6. Ravenwood Subdivision Schrock Replat 
 KPB File 2019-123 [Segesser Surveys / Schrock Construction LLC] 
 Location: on Ravenwood Street N and Mud Duck Avenue; Kalifornsky 
 Kalifornsky APC 
 
7. Tundra Subdivision 
 KPB File 2019-127 [Edge Survey & Design, LLC / Kenai Peninsula Borough] 
 Location: on Scout Lake Loop Road off the Sterling Highway; Sterling 
 
8. Buerge Subdivision 
 KPB File 2019-116 [Edge Survey & Design, LLC / Buerge] 
 Location: on Kustatan Street off of W Poppy Lane; Kalifornsky 
 Kalifornsky APC 

 
F. FINAL SUBDIVISION PLAT PUBLIC HEARING - None 
  
G.  OTHER / NEW BUSINESS 
 
H. MISCELLANEOUS INFORMATION – NO ACTION REQUIRED 
 
I. ADJOURNMENT 

 
NEXT REGULARLY SCHEDULED MEETING 

The next regularly scheduled Plat Committee meeting will be held Monday, November 25, 2019 in the Betty J. 
Glick Assembly Chambers of the Kenai Peninsula Borough George A. Navarre Administration Building, 

144 North Binkley, Soldotna, Alaska at 5:30 p.m. 
 

PLANNING DEPARTMENT 
Phone: 907-714-2215          Fax: 907-714-2378 

Phone:  toll free within the Borough 1-800-478-4441, extension 2215 
e-mail address: planning@kpb.us 

web site:  http://www.kpb.us/planning-dept/planning-home 
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