cirv anp soroucH of - TITLE 49 ADVISORY AD HOC COMMITTEE

JUNEAU AGENDA

ALASKA'S CAPITAL CITY
November 13, 2024 at 12:00 PM

Assembly Chambers/Zoom Webinar

.
J.

K.

https://juneau.zoom.us/j/86964237460?pwd=kSCaKZpUDbblgsjl12TGr3xiJaZOAX.1
Passcode: 085671

CALL TO ORDER
LAND ACKNOWLEDGEMENT

We would like to acknowledge that the City and Borough of Juneau is on Tlingit land and wish to honor the
indigenous people of this land. For more than ten thousand years, Alaska Native people have been and
continue to be integral to the well-being of our community. We are grateful to be in this place, a part of this
community, and to honor the culture, traditions, and resilience of the Tlingit people. Gunalchéesh!

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF MINUTES

1. October 28, 2024 Title 49 Advisory Ad Hoc Committee DRAFT Minutes
AGENDA TOPICS

2. Committee Organization - Election of Vice-Chair (postponed from 10/28/2024 meeting so all members
could be present)

3. Phase 1 wave 1 Title 49 text amendments
i. Discuss proposed amendment concepts
ii. Make a recommendation to the Assembly

4. Open discussion on Title 49 rewrite, including process, public engagement, and specific questions with
project staff.

STAFF REPORTS

COMMITTEE MEMBER COMMENTS AND QUESTIONS
NEXT MEETING DATE

SUPPLEMENTAL MATERIALS

ADJOURNMENT

ADA accommodations available upon request: Please contact the Clerk's office 36 hours prior to any meeting so
arrangements can be made for closed captioning or sign language interpreter services depending on the meeting
format. The Clerk's office telephone number is 586-5278, TDD 586-5351, e-mail: city.clerk@juneau.gov.



https://juneau.zoom.us/j/86964237460?pwd=kSCaKZpUDbblqsjI12TGr3xiJaZ0AX.1
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TITLE 49 ADVISORY AD HOC COMMITTEE
DRAFT MINUTES
October 28, 2024 at 12:00 PM

CITY AND BOROUGH OF

JUNEAU

ALASKA'S CAPITAL CITY

Assembly Chambers/Zoom Webinar

https://juneau.zoom.us/j/84200247973 or 1-253-215-8782 & enter Webinar ID: 842 0024 7973

A. CALLTO ORDER
Chairperson Greg Smith called the meeting to order at 12:09pm.
B. LAND ACKNOWLEDGEMENT - Read by Chair Greg Smith

We would like to acknowledge that the City and Borough of Juneau is on Tlingit land and wish to honor the
indigenous people of this land. For more than ten thousand years, Alaska Native people have been and
continue to be integral to the well-being of our community. We are grateful to be in this place, a part of this
community, and to honor the culture, traditions, and resilience of the Tlingit people. Gunalchéesh!

ROLL CALL
Committee Members Present: Greg Smith, Maggie McMillan, Lorraine DeAsis, Corey Baxter, Bill Heumann,
Rich Harris

Committee Members Absent: Mandy Cole

Staff/Others Present: Rob Dumouchel, Special Project Planning Manager; Beth McEwen, Municipal Clerk;
Kevin Allen, Meeting Clerk; Mayor Beth Weldon; Assemblymember Paul Kelly

D. APPROVAL OF AGENDA - Agenda approved with no changes or comments, Mayor Weldon provided
introductory remarks to the committee.

AGENDA TOPICS

1. Introduction of Committee members and project staff
Each committee member and staff member present provided a brief introduction of themselves and
their connections to planning, zoning, and/or development.

2. Committee Organization

i. Election of Vice-Chair
Election of Vice-Chair was postponed to the next meeting.

ii. Boardmember Orientation (presentation by Municipal Clerk staff)
CBJ Board Informational Pamphlet Link
Municipal Clerk Beth McEwen provided a presentation regarding boardmember basics focused
on the Open Meetings Act.

3. Title 49 Rewrite Project Overview (presentation by Rob Dumouchel)
Special Project Planning Manager Rob Dumouchel provided a presentation introducing the Title 49
rewrite project and answered committee member questions. Mr. Dumouchel explained how the
committee will fit into the process for creating, considering, and approving amendments to Title 49
which will have the following steps: 1. The committee provides guidance to project staff; 2. Staff creates
the amendment and submits it to the Assembly; 3. The Assembly initiates a Title 49 text amendment
and refers it to the Planning Commission; 4. The Planning Commission reviews the amendment and
makes a recommendation; 5. The Assembly considers adoption; 6. If approved, the Community
Development Department implements the changes.



https://juneau.zoom.us/j/84200247973
https://juneau.org/wp-content/uploads/2024/05/2024-01-CBJ-Board-Info-Pamphlet-Final.pdf
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October 28, 2024 Title 49 Advisory Ad Hoc Committee Agendd

4. Overview of initial Phase 1 text amendment proposals (presentation by Rob Dumouchel)
Special Project Planning Manager Rob Dumouchel presented Title 49 text amendment concepts to the
committee and answered questions from committee members. Concepts discussed included changes
related to accessory dwelling units, caretaker units, uses not listed, determination of use (minor vs.
major development), transition zones, adjustments to approved permits, and rules of construction. The
discussion will be continued at the next meeting.

F. STAFF REPORTS
None.

G. COMMITTEE MEMBER COMMENTS AND QUESTIONS

H. NEXT MEETING DATE
Members will be polled via email for the next meeting date.

l. SUPPLEMENTAL MATERIALS
None

J.  ADJOURNMENT
There being no further business to come before the committee, meeting adjourned at 1:29pm

ADA accommodations available upon request: Please contact the Clerk's office 36 hours prior to any meeting so
arrangements can be made for closed captioning or sign language interpreter services depending on the meeting
format. The Clerk's office telephone number is 586-5278, TDD 586-5351, e-mail: city.clerk@juneau.gov.
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CITY AND BOROUGH OF JUNEAU

AD HOC TITLE 49 REWRITE ADVISORY COMMITTEE

CBJ Ad Hoc Title 49 Rewrite Advisory Committee

There is created within the City and Borough of Juneau a seven-member Title 49 Rewrite Advisory
Committee. The Committee is composed of an Assembly liaison, Planning Commission liaison, Juneau
Chamber of Commerce representative, Tlingit-Haida Regional Housing Authority representative, and
Representative of the Building Trades and Development Community.

The proposed member from the Assembly is Gregory Smith, the proposed member from the Planning
Commission is Mandy Cole, the proposed member from the Juneau Chamber of Commerce is Maggie
McMiillian, the proposed member from Tlingit-Haida Regional Housing Authority is Lorraine DeAsis, the
proposed member from the Building Trades is Corey Baxter. The proposed members from the
development community are Rich Harris and Bill Heumann.

Assemblymember Smith shall serve as chair. The Committee shall elect a vice chair from its members at
its first meeting.

Purpose

The purpose of the Committee shall be to provide strategic advice to the Manager’s Office and the
Assembly, and to advance a rewrite of Title 49, CBJ’s land use code. The motivation behind the re-write is
to draft a code that is easier for the public and staff to understand and follow, remove conflicts and
inconsistencies, and produce a code that promotes housing and removes barriers to development. The
Title 49 rewrite project has been visioned as having two phases — Phase 1 will be focused on improvements
that are supported by the existing comprehensive plan and work towards current Assembly goals; Phase
2 will be focused on a more complete transformation of Title 49 in terms of both form and content which
will be driven by the concurrent comprehensive plan update.

1. Phase 1, the Committee will:
a. Review and recommend sections of Title 49 for removal, improvement, or replacement.

b. Evaluate and provide feedback on proposed Title 49 text amendments before they are routed
to the Assembly.

2. Phase 2, the Committee will:

a. Advise on public engagement strategies related to zoning and development topics and assist in
the interpretation of feedback received from public engagement events and efforts (which may
be held in conjunction with the comprehensive plan update’s public engagement efforts).

a. Review and comment on the concepts, standards, and processes to be retained, modified, or
created for the next generation of Title 49.

b. Ensure consistency is maintained between the updated comprehensive plan and revised Title
49,
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CITY AND BOROUGH OF JUNEAU

AD HOC TITLE 49 REWRITE ADVISORY COMMITTEE

c. Provide input on the form and structure of the rewritten Title 49.

Timeline
The members shall serve until completion of the Title 49 rewrite project. The Committee shall report to
the Assembly Committee of the Whole as scheduled by the Deputy Mayor.

Meetings, Officers, Records, Quorum, Staff Support

The Committee shall determine its meeting schedule according to its workload and at the call of the chair.
All meetings shall be open to the public and advertised through the Municipal Clerk’s office and shall be
conducted in compliance with the Assembly Rules of Procedure.

The City Manager’s Office will provide staff support and assistance to the Committee as appropriate and
as time and priority allows.

Dated: September 16, 2024

Beth A. Weldon, Mayor
City and Borough of Juneau
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CITY AND BOROUGH OF City and Borough of Juneau

J U N E A U City & Borough Manager’s Office
ALASKA'S CAPITAL CITY 155 Heritage Way
Juneau, Alaska 99801

Telephone: 586-5240| Facsimile: 586-5385

TO: Ad Hoc Title 49 Advisory Committee

FROM: Rob Dumouchel, Special Project Planning Manager

DATE: 4NOV24

RE: Phase 1 Wave 1 Concept Review and Assembly Recommendation

This memo outlines proposed text amendments for Title 49 — Land Use. At the October 28, 2024 meeting of
the Committee!, an overview of the concepts proposed for the first wave of phase 1 text amendments to Title
49 were provided. At the November 13, 2024 meeting, the Committee will be discussing the concepts and
preparing a recommendation to put forward to the Assembly. This memo will provide a brief overview of each
concept. It also addresses questions raised by Committee members in advance. Note that there will likely be
some modifications between the proposals below and the final product presented to the Assembly as the
amendments will be vetted by the Title 49 rewrite project’s contract attorney and relevant CBJ staff. If a text
amendment is initiated by the Assembly, the Committee will have a chance to comment on the draft while it is
moving through the Planning Commission’s review process.

Staff Recommendation: Make a motion to endorse all proposed concepts in Phase 1 Wave 1 and recommend
that they be drafted and submitted to the Assembly for the initiation of a text amendment as authorized by
49.75.410(b)>.

Accessory Dwelling Units (ADUs)

The proposed ADU text amendment would build upon work begun by the Community Development Department
(CDD), the Planning Commission, and the Title 49 Committee (a subcommittee of the Planning Commission).
The intent is to integrate current best practices for ADUs, to remove barriers to development, and streamline
ADU permitting.

The proposed text amendment would include the following:

e Removal of 49.25.510(k) accessory apartments and replacement with 49.25.512 accessory dwelling
units.

e A reduction in codified ADU permit application requirements which would give CDD more flexibility to
adjust requirements within an evolving development context.

e Exemption of ADUs from density calculations.

e Language specifying an ADU’s relationship to a principal structure and acknowledgement that a
principal structure may become an accessory structure to a newly constructed single-family home.

e Exemption of ADUs from minimum lot size and minimum lot width but retains maximum lot coverage
and maximum height limits from the underlying zone district. Existing legal honconforming structures
converted to ADUs are not required to remedy noncompliance with lot coverage, setback, or height
standards.

e A maximum size standard of 1000 square feet for detached ADUs.

¢ A maximum size standard of 1000 square feet or 40% of the principal residential structure, whichever
is greater for attached ADUs.

' 280CT24 meeting packet contains presentation slides: https:/mccmeetings.blob.core.usgovcloudapi.net/juneauak-
pubu/MEET-Packet-ac734a92da024eadade9fctS1732453 .pdf

2 49.75.410 - Text amendments. (a) Commission initiated. The commission shall initiate an amendment to this title by
holding a public hearing to consider whether it should recommend such amendment to the assembly. The director shall
provide at least ten days public notice of the hearing. (b) Assembly initiated. The assembly shall initiate an amendment to
this title by referring such amendment to the commission for proceeding in accordance with subsection (a) of this section.



https://mccmeetings.blob.core.usgovcloudapi.net/juneauak-pubu/MEET-Packet-ac734a92da024ea4ade9fcf5173245f3.pdf
https://mccmeetings.blob.core.usgovcloudapi.net/juneauak-pubu/MEET-Packet-ac734a92da024ea4ade9fcf5173245f3.pdf
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e A 10-foot rear setback for ADUs (unless the zone district allows for less)

e Removal of on-site parking requirements for ADUs within one mile of a transit stop, as well as those
created via conversion of an existing covered parking space.

e A definition for “"Accessory Dwelling Unit” in 49.80.120 — Definitions.

e The explicit naming of ADUs as a minor development in single-family; multifamily; and commercial and
mixed-use zone districts in 49.25.300 — Determining Uses.

e The principal permitting of ADUs in all residential districts.

e An allowance for attached ADUs within the allowable construction standards of a bungalow. The intent
is that a conforming bungalow structure could have an ADU created within its footprint, to include the
conversion of a covered parking area (i.e., garage).

Committee questions:

¢ What changes are being requested now vs. what is currently allowed? — Current accessory
apartment regulations control the number of rooms a unit may have; set the base size of an ADU at
600 square feet (although there are ways to get a larger unit up to 1000 square feet); and require use
permits if a lot size is substandard.

e Are ADUs allowed to be added during new construction? — Yes. ADUs may be built at the same
time as the principal residential structure(s).

¢ Isthere alimit to how many ADUs can be added to a site? — Yes. Up to one ADU per residence
allowed with a limit of two on a parcel.

e Are there setback requirements from other structures on a lot? — Yes. Separation between
structures is driven by the building code (Title 19).

Caretaker Units

Caretaker units are residential units located on industrial property that are intended to house an owner or
employee who has a responsibility for managing or maintaining the property upon which the residence is
located. Caretaker units are accessory to a permitted commercial or industrial use on the property. The
proposed text amendment would define caretaker units in Title 49, create a section of code specifically for
administration of caretaker units, make caretaker units principally permitted in Waterfront Industrial (WI) and
Industrial (I) zone districts, and address related issues connected to parking and mobile homes.

The proposed text amendment to Title 49 would include the following:
e Creation of a definition for “caretaker unit” under 49.80.120.
e Creation of a new code section for caretaker units — 49.25.514 which would:
o Require a permit for development of a caretaker unit.
o Require caretaker units to be accessory to a principal use on the same parcel.

o Limit residency to caretaker and family (family is defined in Title 49 as “one or more persons
living as a single housekeeping unit”).

o Exempt caretaker units from density requirements, similar to the proposal for accessory
dwelling units.

o Allow caretaker units to be up to 2000 square feet in net floor area (currently no limit exists).
e Clarification that caretaker units are a minor development under 49.25.300 — Determining Uses
e Edits to the Table of Permissible Uses that would:

o Create a line for “Caretaker units” which principally permits them in Waterfront Industrial (WI)
and Industrial (I) zone districts.

o Remove the option for “Single-family detached, one dwelling per lot” from Waterfront Industrial
(WI), and Industrial (I) zone districts as it has been replaced by the new caretaker unit use.

o Edit the entry for “Caretakers mobile homes on individual lots” to instead read as “Mobile
homes on individual lots outside of mobile home parks” which principally permits them in the
Waterfront Industrial (WI) and Industrial (I) zone districts with the caveat that they are further
governed by 49.65, Article III — Mobile Homes.
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e The addition of caretaker units in industrial zone districts to the rules for mobile homes o

lots under 49.65.300.

e The addition of a line for caretaker units in the parking use table that requires zero off-street parking
spaces with the intent that total parking requirements for the parcel hosting a caretaker unit will be
driven by the principal industrial use.

Committee questions:

e How do caretaker units differ from ADUs? — Caretaker units only exist in industrial zones and are
meant to support the principal industrial use on the parcel.

e Why are caretaker units allowed to have more square footage? — I'm proposing more square
footage for caretaker units in part because they are located on lots that are unlikely to have yard space
or easy access to neighborhood amenities like parks.

e Will caretaker units have the same exemptions as ADUs (parking, setbacks, density)? —
Caretaker units will be exempt from density requirements, however, everything else would be driven
by the underlying zoning district.

o Is there a qualification that must be documented to be considered a caretaker unit, rather
than an ADU? - A residence would be considered a caretaker unit if it is located in an industrial zone
and granted a caretaker permit.

¢ How are these considered later when the unit is no longer used as a caretaker unit? — A
structure used as a caretaker unit may be converted to another allowed use. A residential use without
a caretaker nexus is not allowed in industrial zone districts.

e Is there a limit to how many caretaker units can be added to a site? — Yes. One per parcel.

e Do caretaker units have to fall within the current floor plan? — No. A caretaker unit can be
detached from the principal structure.

Determination of Use — Major vs. Minor Development

Section 49.25.300(c)(3) contains rules for determining what constitutes a “minor development”. The section is
restrictive and perceived as being somewhat confusing by staff and the public.

The proposed text amendment would:
e Remove references to bedrooms leased on a daily or weekly basis.
o Clarify that a project can combine minor uses without triggering a major development determination.

e Remove specific number limits for dwelling units in multifamily and commercial/mixed-use districts and
instead relies on existing density and development standards. This would be a very significant
change for housing development.

e Take care of modifications mentioned in the ADU and caretaker unit sections of this memo.

Use Not Listed

Title 49 has an existing mechanism for uses not listed in the table of permissible uses that is very restrictive3.
It requires any equivalent use determination to go to the Planning Commission for a public hearing.

The proposed text amendment would allow the CDD Director to make equivalent use determinations which are
appealable to the Planning Commission. If there is no logical equivalent use connection, the use would need to
be considered through a text amendment.

Transition Zones
Transition zones are governed by 49.70.700 et seq. which states the purpose of a transition zone as follows:

A transition zone is an overlay zone district for certain lands located in the urban service boundary that
are set aside for higher density development after public water and sewer have been provided.
Transition zones shall be identified as such by the designator "T" on the official zoning maps adopted

349.20.320 — Use not listed.




Section F, Item 3.

pursuant to section 49.25.110. The overlay district specifies the current lower den

classification as well as the proposed increase. The increase in density will take place at the time public
services are provided.

The proposed text amendment would streamline this process by creating ministerial mechanism for upzoning
that is performed by the CDD director when a parcel becomes eligible for upzone.

The proposed text amendment would include the following:
o Identification of the CDD Director as having the authority to upzone an eligible transition zone parcel.
e Explicit permission for the CDD Director to initiate the upzoning of an eligible transition zone parcel.

e The removal of the procedure and hearing sections. If a rezone exceeds the Director’s authority it will
go through the normal rezoning process in 49.75.130.

Adjustments to Approved Permits

This proposed text amendment would grant the CDD Director that ability to make minor modifications to
approved permits which will streamline development and save time and money for developers. Major
maodifications would be required to return to the original decision-making body.

The proposed text amendment would include the following:
e The creation of 49.15.160 — Amendments of Approved Permits.

e The deletion of 49.15.660 - amendments to approved planned unit development plans, 49.15.750 -
approved cottage housing development plans, and 49.15.970 - approved alternative residential
subdivisions plans.

e The creation of an amendment request/application process.
e The definition of a minor amendment as:

Being consistent with the spirit and intent of the original approval;
Not expanding or intensifying uses or structures beyond original approval;
Having an insignificant change in the outward appearance of the development;
Having an insignificant impact on surrounding properties;
Having an insignificant impact on the location of buildings;
Not impacting a feature that was the basis for conditions of approval or a feature specifically
considered by the review authority in granting the original permit;
o Not reducing parking below the original requirement; and
o Not creating a delay of more than one year for the project’s completion.
e A 15 working day window for the CDD Director to determine if an amendment is minor or major.

o O O 0 O O

e A requirement for major amendments to return to the same review authority as the original approval
with the same public notice and hearing requirements as the original permit.

e Section would exclude exploration and mining permits, they are governed by Chapter 49.65 Article I —
Exploration and mining permits.

Rules of Construction

The rules of construction within a zoning code contain guidelines for how words are used, how the code is to
be interpreted, and how to resolve conflicts between different elements of the code. This text amendment
would create a much more comprehensive rules of construction section giving greater clarity to staff and the
public when considering developments.*

The proposed text amendment would include guidelines for:

4 Title 49 has an existing rules of construction section (49.80.110) as well as an interpretation section (49.05.140) that

would be replaced by the proposed text amendment.
4




General interpretation of Title 49
Word usage to include
o Grammatical items like tense, singular/plural, gendered terms

o The meaning of words like “will,” *“must,” “shall,” “should,” and “may”

Section F, Item 3.

o The use of terms like “Department” or “Commission” to specifically mean the Community

Development Department and Planning Commission
o The meaning of words like “and” and “or”
The use of lists
Measurement of time
Rules of rounding for fractions
References to other documents and regulations
The delegation of authority in the zoning code

How to solve conflicts between provisions
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