
 

CITY OF JACKSON 
 

MAYOR & BOARD OF ALDERMEN STUDY SESSION  

Monday, April 21, 2025 at 6:30 PM  

Board Chambers, City Hall, 101 Court St.  

AGENDA  

DISCUSSION ITEMS 

1. Request for the abandonment of West Madison Street by the Jackson R-2 School District 

2. April 16th Planning & Zoning Commission Report 

3. April 14th Park Board Report 

4. Sunset Drive Bridge Replacement Project – bid tabulation 

5. Modification to Task Order Authorization No. 22-15 for the Roundabout Project at North 
High Street and Deerwood Drive 

6. Memorandum of Understanding with The Villas of West Park for the Williams Creek Phase 
3 / South Old Orchard Road Sewer Extension Project 

7. Discussion of previously tabled items (unspecified) 

8. Additional items (unspecified) 

Posted on 04/18/2025 at 4:00 PM. 
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  PUBLIC WORKS MEMORANDUM                      
 

City of Jackson 
 

 

 

 

 
 

 

 

 

TO:  Mayor and Board of Aldermen 
 
FROM:  Janet Sanders, Director of Public Works 
 
DATE:  April 17, 2025 
 
RE:  Madison Street Abandonment Request by Jackson R-2 Schools 
 

 

Dr. Kinder will be at the study meeting to present the results of the school board’s 

discussion on the potential for having public traffic through their parking lot in exchange 

for the possible abandonment of the portion of West Madison Street within their 

campus.   

Attached is a memo from City Attorney Curt Poore enumerating issues that staff will 

need to address if the school is agreeable and the Board directs staff to move forward 

with preparing an agreement between the City and the Jackson R-2 School District.   

While the Board can leave most of these details to staff and the attorney, the Board will 

need to indicate whether they would like staff to proceed in the direction of obtaining 

city right-of-way or in the direction of obtaining a public access easement.  Once 

developed, a draft will then be returned to the Board of Aldermen and to the school for 

review. 

As always if you have questions, please contact me at jsanders@jacksonmo.org or 573-

243-2300 x 2031. 
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MEMORANDUM 

To: Staff 

From: Curt Poore 

Date: April 15, 2025 

Subject: Issues and Procedures for Obtaining Public Access Through School’s Private Parking 

Lot in Exchange for Abandonment of W. Madison Street 

 

I. Introduction 

The City is considering a request from the school to abandon W. Madison Street in front of the 

School’s football stadium.  This will eliminate public access between Colorado Street and 

Oklahoma Street. In exchange, the City may seek public access through the School’s private 

parking lot via either (1) a dedication of a public right-of-way for a public street or (2) a grant of 

an easement for public ingress and egress. This memorandum evaluates the legal, procedural, cost, 

liability, and maintenance issues associated with each option and outlines the procedures for 

implementation. 

 

II. Dedication of Public Right-of-Way for a Public Street 

A. Description 

A dedication of a public right-of-way involves the School transferring ownership or control of a 

portion of its private parking lot to the City for use as a public street. The City would assume full 

responsibility for the street’s construction, maintenance, and regulation, and the public would gain 

unrestricted access. 

B. Issues 

1. Loss of School Control: Dedication permanently transfers control of the designated 

portion of the parking lot to the City. The School would lose the ability to regulate access, 

parking, or use of the area, potentially disrupting its operations (e.g., game-day parking or 

events). 

2. Impact on School Property: Creating a public street may reduce the parking lot’s capacity, 

affecting the School’s ability to accommodate visitors. 

3. Public Use Expectations: A public street implies unrestricted access, which may conflict 

with the School’s need for controlled access during events.  Parents of students may not 

support a public street through a school parking lot.   
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C. Procedure 

1. Negotiation and Agreement: The City and School must negotiate terms, including the 

size, location, and design of the right-of-way.  

2. Survey and Plat: A licensed surveyor must prepare a plat delineating the right-of-way. 

3. City Approval: The Board of Aldermen must approve the dedication through a public 

hearing process, ensuring compliance with municipal codes. 

4. Recording: The dedication is formalized by recording the plat and deed with the County 

Recorder, transferring the right-of-way to the City. 

D. Costs 

 School: Surveying fees for preparation of legal description for abandonment of road. 

 City: Costs for the street (paving, signage, lighting), surveying, and ongoing maintenance.  

E. Liability 

 The City assumes liability for accidents, injuries, or property damage on the public street, 

including claims arising from design defects, poor maintenance, or hazardous conditions. 

 The School has no liability for the dedicated area unless it retains adjacent property that 

contributes to unsafe conditions (e.g., drainage issues). 

F. Maintenance 

 The City is solely responsible for maintenance, including paving, snow removal, signage, 

and repairs.  

 The School has no maintenance obligations for the dedicated right-of-way. 

 

III. Grant of an Easement for Public Ingress and Egress 

A. Description 

 

An easement grants the City a non-possessory right to use a portion of the School’s private parking 

lot for public ingress and egress. The School retains ownership and control of the property, subject 

to the easement agreement terms, which defines the scope of public access. 

 

 

B. Issues 
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1. School Control Retained: The School maintains ownership and can impose restrictions 

on the easement’s use (e.g., hours of access, types of vehicles, or event-specific closures), 

subject to the easement agreement. This flexibility may better align with the School’s 

operational needs. 

2. Shared Use Challenges: Public access through an active parking lot may create conflicts, 

such as congestion, pedestrian safety concerns, or disputes over parking spaces during 

School events. 

3. Ambiguity in Scope: Without clear terms, disputes may arise over the extent of public use, 

maintenance responsibilities, or the School’s ability to modify the easement area. 

C. Procedure 

1. Negotiation and Drafting: The City and School must negotiate the easement’s terms, 

including its location, width, permitted uses, duration (e.g., perpetual or limited-term), and 

any restrictions. A detailed legal description is required. 

2. Survey: A surveyor must define the easement area, which may be less extensive than a full 

right-of-way. 

3. Approval: The Board of Aldermen must approve the easement agreement. 

4. Recording: The easement is recorded with the County Recorder, binding future owners of 

the School’s property. 

D. Costs 

 School: Surveying and potential loss of parking. 

 City: Surveying and potential improvements (e.g., signage or pavement markings). Costs 

are lower than for a public street, as no full-scale construction is required unless the 

easement area needs upgrades. 

E. Liability 

 School: As the property owner, the School may face liability for accidents or injuries in the 

easement area, particularly if caused by poor maintenance (e.g., potholes) or School 

activities (e.g., event-related hazards). 

 City: The City’s liability depends on the easement terms. If the City assumes maintenance 

responsibilities, it may share liability for accidents caused by its negligence. Clear 

allocation of liability in the easement agreement is critical. 

 Insurance: Both parties may need to adjust insurance policies to cover potential claims 

arising from public use. 

 

 

F. Maintenance 
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 Maintenance responsibilities depend on the easement agreement. Typically, the School 

maintains the easement area as part of its parking lot, but the City may contribute to costs 

for public-specific improvements (e.g., signage). 

 Ambiguity in maintenance obligations can lead to disputes, necessitating clear terms in the 

agreement. 

 

IV. Comparison and Recommendations 

Factor Public Right-of-Way Easement 

School Control None; City controls street Retained; subject to easement terms 

Property Impact Permanent loss of parking lot area Shared use; potential congestion 

Cost to City High (construction, maintenance) Lower (minimal improvements) 

Cost to School Surveying Surveying 

Liability City assumes full liability Shared; depends on agreement 

Maintenance City responsible School primarily; City may contribute 

Procedure Complex (plat, hearings, recording) Simpler (agreement, recording) 

Recommendations: 

 An easement is likely preferable for both parties. It allows the School to retain control over 

its property, minimizes City costs, and provides flexibility to address operational needs 

(e.g., event-specific restrictions). However, the easement agreement must clearly define: 

o The scope of public access (e.g., hours, vehicle types). 

o Maintenance and liability responsibilities. 

o Dispute resolution mechanisms. 

 If the City prioritizes unrestricted public access and is willing to bear construction and 

maintenance costs, a public right-of-way may be appropriate. However, this option 

reduces the School’s control and substantially increases the City’s responsibilities. 

 Public input should be considered by a public hearing to address community concerns 

about access changes. 

 

 

 

V. Conclusion 
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The choice between a public right-of-way and an easement hinges on balancing the City’s need 

for reliable public access with the School’s need to maintain control over its property. An easement 

offers a more flexible, cost-effective solution, provided the agreement is carefully drafted to 

address liability, maintenance, and use conflicts.  
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CITY OF JACKSON 
 

PLANNING & ZONING COMMISSION MEETING AGENDA  

Wednesday, April 16, 2025 at 6:00 PM  

City Hall, 101 Court Street, Jackson, Missouri  

Regular Members                       Harry Dryer, Chairman                               Regular Members 
Bill Fadler                              Eric Fraley, Alderman Assigned                          Angelia Thomas 
Tony Koeller                          Mike Seabaugh, Alderman Assigned                  Heather Harrison 
Michelle Weber                     Steve Stroder, Alderman Assigned                      Russ Wiley                                              

Tina Weber                            Larry Miller, Staff Liaison                                     Travis Niswonger 

CALL TO ORDER 

ROLL CALL 

APPROVAL OF MINUTES 

1. Approval of the March 12, 2025 minutes. 

PUBLIC HEARINGS 

OLD BUSINESS 

NEW BUSINESS 

2. Consider a request to approve a final plat of Williams Creek Estates submitted by SM 
Richards Properties, LLC. 

CONSIDER A MOTION TO ADD ITEMS TO THE AGENDA 

ADJOURNMENT 

 

 

This agenda was posted at City Hall on April 11, 2025, at 12:00 PM. 
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Staff Report 

 

ACTION ITEM:  Consider a request to approve a final plat of Williams Creek Estates 

submitted by SM Richards Properties LLC. 

 

APPLICANT:  SM Richards Properties LLC. (Shane Richards) 

  

APPLICANT STATUS:  Property Owner 

 

PURPOSE:  To subdivide an existing tract of land.  

 

SIZE: 1.60 Acres 

 

PRESENT USES:  A C-2 General Commercial (Farmland). 

 

PROPOSED USE:  C-2 General Commercial District (Portable Building Sales) 

 

SURROUNDING LAND USE:  North, South, and West are C-2 General Commercial Districts; 

East is R-2 in all directions  

 

HISTORY:  N/A 

 

TRANSPORTATION AND PARKING: It will be up to MODOT if access can be made to the 

property from E Jackson Blvd.  

 

APPLICABLE REGULATIONS:  Land Subdivision Regulations (Chapter 57) and Zoning 

Regulations (Chapter 65) 

 

2024 COMPREHENSIVE PLAN:  Single Family (Currently zoned C-2 General Commercial) 

 

FLOODPLAIN INFORMATION:  This property is located in a floodplain and floodway per 

FEMA panel 29031C0232E DATED 9-29-2011 

 

PHYSICAL CHARACTERISTICS:  Williams Creek runs on the West side of this property. 

 

COMMENTS: This property was sold from the Nitsch Farms LP tract in December 2024. Both 

parties didn’t go through the final plat process before having it recorded with the Cape Girardeau 

County Recorder of Deeds.  

 

ACTION REQUIRED:  The Commission shall approve or deny this request. The 

Commission’s action serves as a recommendation to the Board of Alderman. A positive 

recommendation requires a simple majority of the Board of Alderman for approval, and a 

negative recommendation requires a super-majority (6 votes).    
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CITY OF JACKSON 
 

PARK BOARD MEETING  

Monday, April 14, 2025 at 6:00 PM  

Jackson Civic Center, 381 East Deerwood Drive  

AGENDA  

BOARD MEMBERS PRESENT 

RECOGNITION OF VISITORS 

READING OF PREVIOUS MEETING MINUTES 

1. March 2025 Minutes 

OLD BUSINESS FROM PREVIOUS MEETINGS 

2. American Rescue Plan Act Project Updates 

3. Park Day 2025 

NEW BUSINESS 

4. All-Star Soccer Tournament | May 3-4 

COMMITTEE REPORTS 

CIVIC CENTER REPORT 

5. Civic Center Report 

PARKS & RECREATION DIRECTOR'S REPORT 

6. Park Director's Report 

ADJOURNMENT 

Posted on 04/10/2025 at 04:00 PM. 
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KOEHLER ENGINEERING & LAND SURVEYING, INC. 
194 Coker Lane 

CAPE GIRARDEAU, MO  63701 
PH: (573) 335-3026  FX: (573) 335-3049 

April 16, 2025 
Ms. Janet Sanders 
Director of Public Works 
City of Jackson, MO 
101 Court Street 
Jackson, Missouri  63755 

RE: BRO-R129(001) 

Bridge #2150005 over Hubble Creek at Sunset Hills Subdivision 

Ms. Sanders, 

On April 15th, 2025 at 10:00 a.m., bids were received and opened in the office of the City 
Administrator.  The bids were received at the office of the City Clerk, and all bids were 
stamped with the date and time of submission.  A total of three (3) bids were received, 
with the bid amounts ranging from $407,051.40 to 477,000.00.  The Engineer’s estimate 
was previously submitted to the City and MoDOT and approved at $474,369.50.   

During the advertisement and bid period, two addenda were issued.  All bidders 
acknowledged receipt of the addendum on their bid form.  Two of the three bidders were 
below the engineer’s estimate. 

All of the bidders were pre-qualified in accordance with MoDOR requirements.  None of 
the bids were declared non-responsive or irregular. 

The City did not require any additional sub-contractor disclosures or submissions other 
than those required by the Missouri Department of Transportation. 

Both the low and 2nd low bidder submitted the following required paperwork, copies of 
which are included herewith: 

 Executed anti-collusion statements
 DBE Submittal Forms
 Itemized bid forms, including signature pages
 Signed E-Verify Memorandum of Understanding
 Bid Guaranty Forms

We have reviewed their supporting documentation submitted with the bid, and found it to 
be in order and in compliance with the Project and County requirements.   
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This letter is to constitute a formal recommendation that the City enter into an agreement 
and execute a contract with Putz Construction, LLC of Jackson, MO, to complete the 
construction of the Replacement of Bridge No. 2150005, Entrance into Sunset Hills 
Subdivision over Hubble Creek, Jackson Missouri; BRO-R129(001), together with all 
other requirements indicated on the project plans, for the total sum of $407,051.40 
subject to concurrence from the Missouri Department of Transportation.  We will need 
certificates of insurance, performance and payment bonds, and any other documentation 
the City and MoDOT would require from the Contractor prior to entering into a contract 
and issuance of a notice to proceed.   
 
I have also attached a cover letter in the proper form to request concurrence from the 
Missouri Department of Transportation.  Please print the letter on City letterhead, sign, 
and return to my attention, and I will submit to MoDOT. 
 
Thank you for the opportunity to continue to provide services to the City of Jackson, 
Missouri for this project.  If you need any further information, have any questions, or I 
can be of any further assistance in any capacity, please contact me at your earliest 
convenience. 
 
Best Regards, 
 
KOEHLER ENGINEERING & 
LAND SURVEYING, INC. 

 
Chris Koehler, PE, PLS 
Enclosures 
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ENGINEER'S BID TABULATION FOR

BRO-R129(001) - SUNSET DRIVE BRIDGE NO. 2150005
REPLACEMENT BRIDGE OVER HUBBLE CREEK

JACKSON, CAPE GIRARDEAU COUNTY, MISSOURI

LINE ITEM DESCRIPTION UNIT QUANTITY UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL

NO. NO. PRICE PRICE PRICE PRICE PRICE PRICE PRICE PRICE

1 2013000 Clearing & Grubbing AC 0.06 20,000.00$       1,200.00$               $9,000.00 $540.00 $54,200.00 $3,252.00 $50,000.00 $3,000.00

2 2022010 Removal of Existing Improvements LS 1 25,000.00$       25,000.00$             $19,500.00 $19,500.00 $31,300.00 $31,300.00 $25,000.00 $25,000.00

3 2031000 Class "A" Excavation CY 130 35.00$              4,550.00$               $25.00 $3,250.00 $84.00 $10,920.00 $35.00 $4,550.00

4 3040506 8" Thick Type (5) Aggregate Base SY 136 22.00$              2,992.00$               $25.00 $3,400.00 $26.00 $3,536.00 $27.50 $3,740.00

5 4011209 Type BP-1 or BP-2 Asphaltic Pavement (See Sections for Thickness) TON 32 150.00$            4,800.00$               $160.00 $5,120.00 $168.00 $5,376.00 $176.00 $5,632.00

6 4071005 Tack Coat GAL 14 4.00$                56.00$                    $6.00 $84.00 $6.50 $91.00 $6.60 $92.40

7 6061054A Guardrail, Type E (Thrie Beam) LF 126 52.50$              6,615.00$               $280.00 $35,280.00 $280.00 $35,280.00 $308.00 $38,808.00

8 6066640 Guardrail Delineator, White EA 8 60.00$              480.00$                  25.00$         $200.00 25.00$          $200.00 27.5 $220.00

9 6091052 Concrete Curb and Gutter (per City of Jackson Standard Drawings) LF 54 72.00$              3,888.00$               $60.00 $3,240.00 170.00$        $9,180.00 $50.00 $2,700.00

10 6113020 Furnish Type 2 Rock Blanket, 24" Thick CY 38 45.50$              1,729.00$               $58.00 $2,204.00 50.00$          $1,900.00 $35.00 $1,330.00

11 6113040 Place Type 2 Rock Blanket, 24" Thick CY 38 33.00$              1,254.00$               $46.50 $1,767.00 240.00$        $9,120.00 $30.00 $1,140.00

12 6161005 Construction Signing SF 118 15.00$              1,770.00$               $8.00 $944.00 8.00$            $944.00 $22.00 $2,596.00

13 6161030 Type III Barricades EA 6 190.00$            1,140.00$               $165.00 $990.00 950.00$        $5,700.00 $203.50 $1,221.00

14 6161047 Type III Object Marker EA 12 315.00$            3,780.00$               $250.00 $3,000.00 250.00$        $3,000.00 $275.00 $3,300.00

15 6181000 General Contract Requirements, Including Mobilization and Demobilization LS 1 40,000.00$       40,000.00$             $54,200.00 $54,200.00 32,900.00$   $32,900.00 $37,250.00 $37,250.00

16 6240104A Separation Geotextile SY 56 4.25$                238.00$                  $9.00 $504.00 20.00$          $1,120.00 $2.50 $140.00

17 8051000A Furnish and Install Fertilizing, Seeding & Mulching AC 0.03 10,000.00$       300.00$                  $15,000.00 $450.00 80,000.00$   $2,400.00 $10,000.00 $300.00

18 8061019 Furnish and Install Silt Fencing LF 50 8.25$                412.50$                  $5.00 $250.00 20.00$          $1,000.00 $5.00 $250.00

Roadway Improvements Subtotal: 100,204.50$           $134,923.00 $157,219.00 $131,269.40

19 2011003 Class 1 Excavation in Rock: CY 7 375.00$            2,625.00$               $305.00 $2,135.00 $400.00 $2,800.00 $350.00 $2,450.00

20 4011209 BP-2 Asphaltic Pavement TON 27 150.00$            4,050.00$               $160.00 $4,320.00 $168.00 $4,536.00 $176.00 $4,752.00

21 7032003 Class B Concrete (Substructure) CY 67 1,325.00$         88,775.00$             $1,420.00 $95,140.00 $1,870.00 $125,290.00 $1,100.00 $73,700.00

22 7056050A Precast, Prestressed Concrete Box Beams, 36" Wide x 27" Deep x 52' Long LF 468 525.00$            245,700.00$           $352.00 $164,736.00 $350.00 $163,800.00 $360.00 $168,480.00

23 7061060 Reinforcing Bars LBS 7,670 2.50$                19,175.00$             $2.37 $18,177.90 $1.50 $11,505.00 $2.00 $15,340.00

24 7111001 Waterproofing Membrane SY 158 45.00$              7,110.00$               $34.00 $5,372.00 $75.00 $11,850.00 $70.00 $11,060.00

Bridge Improvements Subtotal: 367,435.00$           289,880.90$          $319,781.00 $275,782.00

25 1 Remove and Replace City Light Poles and Aerial Electric Line EA 2 3,500.00$         7,000.00$               

Misc. / Special Improvements Subtotal: 7,000.00$               

Prepared by:  C. Koehler, PE #28774 - April 16, 2025

ENGINEER'S ESTIMATE PENZEL CONSTRUCTION PCX CONSTRUCTION PUTZ CONSTRUCTION

474,639.50$                  424,803.90$             

Bridge Improvements

Misc. / Special Improvements

477,000.00$              407,051.40$              

Roadway Improvements

BRO-R129(001) PROJECT TOTAL:
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  PUBLIC WORKS MEMORANDUM                      
 

City of Jackson 
 

 

 

 

 
 

 

 

 

TO:  Mayor and Board of Aldermen 
 
FROM:  Janet Sanders, Director of Public Works 
 
DATE:  April 16, 2025 
 
RE: Memorandum of Understanding – The Villas of West Park for Williams 

Creek Phase 3 / Old Orchard Sewer Extension 
 

 

The attached Memorandum of Understanding with the Villas of West Park regards an 

addition to the Williams Creek Phase 3 Sewer Extension, which is currently out for bid. 

This project began as individual negotiations between the City and Bill King (KB413, LLC), 

and the City and Brandon Williams (The Villas of West Park, LLC) to provide sewer 

service to commercially developable properties on South Old Orchard Road with funding 

from the city’s newly created Economic Development fund or AARPA funds.   

The engineer’s estimate of the construction (excluding engineering) is $345,815 and the 

MOU agreements with these two developers would reimburse $87,500 of the 

construction costs from each.  Easement acquisition for the full project ran into a hitch 

when one property owner could not grant an easement due to proximity to their 

existing propane tanks.  We then put the portion continuing to the Villas property on 

hold and continued forward with obtaining a Memorandum of Understanding with 

KB413, LLC.  The remainder of the project was redesigned along a different route. 

The portion to serve the KB413, LLC building (currently Freedom Fitness) is currently out 

to bid and bids will be opened on April 29th. 

With the approval of this MOU, the remainder of the sewer main extension can be 

added by Change Order to the contract.  The full project would then reach a point near 

the north end of the Villas property from where they could continue a future sewer 

main extension across their developable property. 

As always, if you have questions, please contact me at jsanders@jacksonmo.org or 573-

243-2300 x 2031. 
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MEMORANDUM OF UNDERSTANDING 

 

 THIS MEMORANDUM OF UNDERSTANDING is made and entered into this 

_______ day of ___________, 2025, by and between CITY OF JACKSON, MISSOURI, a 

municipal corporation, hereinafter referred to as “City,” and THE VILLAS OF WEST PARK, 

LLC, a Missouri Limited Liability Company, hereinafter referred to as “The Villas”, 

WITNESSETH: 

 WHEREAS, The Villas has purchased land and intends to develop this property for 

commercial and industrial uses along South Old Orchard Road.  The land, consists of 25.92 acres 

identified as Tract 3 on Exhibit A, (“Property”) and is within the City; and 

 WHEREAS, the Property does not have access to permanent sewer and this interferes with 

The Villas’ ability to develop the Property; and  

 WHEREAS, the proposed development of the Property will result in economic 

development for the City; and  

 WHEREAS, economic development is a primary mission of the City and the development 

of a vibrant and secure business climate and economy is in the best interest of its citizens; and   

 WHEREAS, a sewer main extension along South Old Orchard Road is necessary so that 

The Villas can connect its property to the City sewer system; and  

 WHEREAS, the City desires to cooperate with The Villas in constructing a sewer main 

extension thereby allowing The Villas to connect its Property to the City sewer system; and  

 WHEREAS, the parties have reached certain agreements concerning the sewer extension 

and desire to memorialize the agreement between them in writing.   
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 NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained herein and other good and valuable consideration, the adequacy and sufficiency of which 

are hereby acknowledged, it is mutually covenanted and agreed as follows: 

 1. Koehler Engineering has prepared plans for the construction of a sewer main 

extension along South Old Orchard Road that will give The Villas the ability to connect its 

Property to the City sewer system.  Attached as Exhibit B is an overhead map showing the 

proposed sewer main extension.           

 2. The parties agree to share the estimated cost for installation of the sewer extension 

from the northwest property corner of 2355 South Old Orchard Road to the northern boundary of 

Tract 3 on Exhibit A by The Villas paying the City the sum of $87,500.00 within thirty (30) days 

of receipt of notification from the City of completion of that portion of the sewer main extension 

along with receipt of recorded easements and written permission for right-of-way encroachments 

described in paragraph 7.   

 3. The remaining additional estimated costs for construction of the South Old Orchard 

Road sewer main extension will be the responsibility of the City.     

 4. The Villas will be solely responsible for the cost associated with connecting its 

Property to the South Old Orchard Road sewer main extension.  

 5. The Villas agrees to donate to the City easements for the location of the sewer main 

extension on its property.  All other easements and permissions for right of way encroachments 

necessary to construct the sewer main extension shall be obtained by the City at its cost.    

 6. This Memorandum of Understanding is contingent upon the City obtaining 

approval from Cape Girardeau County and/or the Cape Special Road District for the sewer main 

extension across the right-of-way located at Slate Lane and as shown on Exhibit B. 

40

Item 6.



 

 

3 

 

 7. This Memorandum of Understanding is contingent upon the City obtaining all 

necessary easements and permissions for right-of-way encroachments necessary to connect the 

sewer main extension to Tract 3 on Exhibit A.    

 8. This Memorandum of Understanding contains the entire agreement of the parties 

and can be altered, amended, or modified only by written instrument executed by both parties.  

This Memorandum of Understanding sets forth the entire agreement between the parties and no 

custom, act, forbearance, or words or silence at any time, gratuitous or otherwise, shall impose any 

additional obligation or liability upon either party or waive or release either party from any default 

or the performance or fulfillment of any obligation or liability or operate as against either party as 

a supplement, alteration, amendment, or change of any terms or provisions set forth herein unless 

set forth in a written instrument duly executed by such party.  The failure of either party to exercise 

any rights or remedies shall not release the other party from its obligations hereunder. 

 9. This Memorandum of Understanding shall be governed by and construed in 

accordance with the laws of the State of Missouri and the venue for any dispute between the parties 

shall be in the Circuit Court of Cape Girardeau County, Missouri. 

 10. This Memorandum of Understanding shall be binding upon and shall inure to the 

benefit of the undersigned parties and their respective heirs, legal representatives, distributees, 

successors, and assigns. 

11. In case any one or more of the provisions contained in this Memorandum of 

Understanding shall for any reason be held invalid, illegal, or unenforceable in any respects, such 

invalidity, illegality, or unenforceability shall not affect any other provision hereof, and this 

Memorandum of Understanding shall be construed as if such invalid, illegal, or unenforceable 

provision had never been contained herein. 
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 12. The rights and remedies provided by this Memorandum of Understanding are 

cumulative and the use of any one right or remedy by either party shall not preclude or waive its 

right to use any or all other available remedies.  Said rights and remedies are given in addition to 

any other rights the parties may have by law, statute, ordinance, or otherwise. 

 IN WITNESS WHEREOF, the parties have executed this Memorandum of Understanding 

as of the day and year first above written. 

    CITY: 

    CITY OF JACKSON, MISSOURI 

 

 

     ___________________________________ 

      Dwain Hahs, Mayor 

ATTEST: 

 

 

__________________________________ 

         Angela Birk, City Clerk 

 

 

 

    THE VILLAS OF WEST PARK, LLC: 

 

                                  

 

                                ______________________________________ 

    Wayne Boehme, Member                
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