DMD NDY Board of Zoning Appeals
Division | (November 14, 2023)
DEPARTMENT OF METROPOLITAN DEVELOPMENT Meetin g Ag enda

Meeting Details

Notice is hereby given that the Metropolitan Board of Zoning Appeals will hold public hearings on:

Date: Tuesday, November 14, 2023 Time: 1:00 PM

Location: Public Assembly Room, 2nd Floor, City-County Building, 200 E. Washington Street

Business:

Adoption of Meeting Minutes

Special Requests

PETITIONS REQUESTING TO BE CONTINUED:

=

[

2023-AP1-001 | 1511, 1531, 1539 and 1555 Deloss Street
Center Township, Council District #17, Zoned 1-2
Cameron Perisultti

Appeal of the Administrator’s Decision determining that the existing facility and associated accessory uses are
legally established non-conforming uses.

*Automatic continuance to be acknowledged.

2023-DV1-048 | 1305 South Biltmore Avenue
Wayne Township, Council District #22, Zoned D-3
Virinia Morfin

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
location of a masonry fence with a height varying between 32 inches and 6.2 feet tall, with 6.5-foot tall columns
within the front yards of Biltmore Avenue and Chelsea Road (maximum height of 3.5 feet permitted, fence posts
may only be one-foot taller than maximum permitted height of the fence), encroaching within the clear sight
triangle and encroaching in the right-of-way of Biltmore Avenue and Chelsea Road (encroachment of clear sight
triangles not permitted, encroachment of right-of-way not permitted).

*Continuance requested by staff.

Petitions for Public Hearing

PETITIONS TO BE EXPEDITED:

[

2023-DV1-020 (Amended) | 4505, 4506, 4509, 4510, 4605, 4609, 4613, 4617, 4621, 4622 and 4625 West Caven
Street

Wayne Township, Council District #22, Zoned D-5

Project 65 LLC, by David Gilman

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of single-family dwellings on each lot with front-loaded garages in excess of 30% of the facade at

the building line (garages limited to 30% of the width of the front facade when located 0-12 feet behind front
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4.

building line) and allow for a three-foot corner side yard setback at 4622 West Caven Street (eight-foot corner
side setback required), 16-foot front setbacks at 4505, 4605, 4613, and 4621 Caven Street, 17-foot front
setback at 4510 Caven Street (20 to 50-foot front setback required for neighborhood yard frontages), and a six-
foot corner side yard setback at 4625 Caven Street (eight-foot corner side setback required).

2023-UV1-022 | 5330 West Morris Street
Wayne Township, Council District #22, Zoned C-3 / SU-9 (TOD)
Adriano Montas, by Jorge Oscar Gonzales

Variance of use of the Consolidated Zoning and Subdivision Ordinance to allow for primary and accessory
single-family uses and structures, including the construction of a detached garage.

PETITIONS FOR PUBLIC HEARING (Transferred Petitions):

PETITIONS FOR PUBLIC HEARING (Continued Petitions):

5.

2023-UV1-019 | 2994 North Arlington Avenue
Warren Township, Council District #13, Zoned C-3
Roys Towing LLC, by David E. Dearing

Variance of use and development standards of the Consolidated Zoning and Subdivision Ordinance to provide
for the operation of an automobile sales and repair business, per the plan of operation (not permitted), and a
six-foot tall chain link fence and security gates within the front yard of Arlington Avenue and 30th Street
(maximum height of 3.5-feet permitted, chain link fencing not permitted in front yards) and encroaching within
the driveway and intersection clear sight triangles along Arlington and 30th Street (encroachment of clear sight
triangles not permitted).

PETITIONS FOR PUBLIC HEARING (New Petitions):

6.
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2023-DV1-054 | 530 West 44th Street
Washington Township, Council District #7, Zoned D-5
James Hall

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of a 754-square foot carriage house (maximum square footage of 720 square feet permitted) with a
five-foot corner side yard setback from Sunset Avenue (10-foot required) and a 2.5-foot rear yard setback (five-
foot setback required).

2023-UV1-021 | 7040 Rockville Road
Wayne Township, Council District #15, Zoned D-3
Donald P. Quass, by David Gilman

Variance of use and Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide
for a secondary dwelling unit, without an owner living on site (not permitted), with a zero-foot west side yard
setback (six-foot side yard setback required).

2023-UV1-023 | 7217 Woodland Drive
Pike Township, Council District #1, Zoned C-4
Enterprise Leasing Company of Indianapolis, LLC, by Joseph D. Calderon

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of a car and
truck rental facility with associated outdoor storage (not permitted).

2023-UV1-024 | 3348 North Sherman Drive
Center Township, Council District #17, Zoned D-5
Vivian L. Randolph

Variance of use and development standards of the Consolidated Zoning and Subdivision Ordinance to provide
for operation of a commercial garden, food processing center and eating establishment (not permitted), with the
primary building having a front setback of 135 feet from Sherman Drive (maximum 50-foot setback permitted).




10. 2023-UV1-025 | 11150 Maze Road
Franklin Township, Council District #25, Zoned D-A
Michael T. and Nicole M. Cole, by Raymond A. Basile

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for operation of a construction
contractor, including the on-site storage of 11 commercial vehicles associated with the use (not permitted).

Additional Business:

*The addresses of the proposals listed above are approximate and should be confirmed with the Division of Planning.
Copies of the proposals are available for examination prior to the hearing by emailing planneroncall@indy.gov. Written
objections to a proposal are encouraged to be filed via email at dmdpubliccomments@indy.gov, before the hearing and
such objections will be considered. At the hearing, all interested persons will be given an opportunity to be heard in reference
to the matters contained in said proposals. The hearing may be continued from time to time as may be found necessary.
For accommodations needed by persons with disabilities planning to attend this public hearing, please call the Office of
Disability Affairs at (317) 327-5654, at least 48 hours prior to the meeting. - Department of Metropolitan Development -
Current Planning Division.



mailto:planneroncall@indy.gov
mailto:dmdpubliccomments@indy.gov

Case Number:

Address:
Location:
Zoning:
Petitioner:
Request:

Iltem 1.

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

2023-AP1-001

1511, 1531, 1539 and 1555 Deloss Street (approximate address)
Center Township, Council District #17

-2

Cameron Perisutti

Appeal of the Administrator’s Decision determining that the existing
facility and associated accessory uses are legally established non-
conforming uses.

A remonstrator has filed an automatic continuance, continuing this petition to the December 5, 2023,
hearing of Division I. A Staff Report will be published prior to this hearing in accordance with the

Rules of Procedure.

EDH
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Item 2.

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-DV1-048

Address: 1305 South Biltmore Avenue (approximate address)

Location: Wayne Township, Council District #22

Zoning: D-3

Petitioner: Virinia Morfin

Request: Variance of Development Standards of the Consolidated Zoning and

Subdivision Ordinance to provide for the location of a masonry fence
with a height varying between 32 inches and 6.2 feet tall, with 6.5-foot
tall columns within the front yards of Biltmore Avenue and Chelsea
Road (maximum height of 3.5 feet permitted, fence posts may only be
one-foot taller than maximum permitted height of the fence),
encroaching within the clear sight triangle and encroaching in the
right-of-way of Biltmore Avenue and Chelsea Road (encroachment of
clear sight triangles not permitted, encroachment of right-of-way not
permitted).

November 14, 2023

The petitioner requested a continuance from the October 3, 2023 hearing to the November 14, 2023
hearing to amend the site plan. No new information has been received, so staff is requesting a
continuance to the December 5, 2023 for an amended site plan.

October 3, 2023
RECOMMENDATIONS

Staff recommends denial of the request.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:

LAND USE
EXISTING ZONING AND LAND USE
D-3 Compact Single-Family residential
SURROUNDING ZONING AND LAND USE
North D-5 Single-Family residential
South D-3 Single-Family residential
East D-3 Single-Family residential
West D-3 Single-Family residential
COMPREHENSIVE PLAN The Comprehensive Plan recommends Traditional Neighborhood

development
(Continued)




STAFF REPORT 2023-DV1-048 (Continued)

Item 2.

0

The subject site is a corner lot containing approximately 14,600 square feet and developed with a
single-family dwelling and an accessory structure. The site is within McConnal and Clark’s
Chelsea Heights Subdivision, located southeast of the interchange at Interstate-465 and
Washington Street, just south of the Transit Oriented Development Overlay for the IndyGo Blue
Line.

VARIANCE OF DEVELOPMENT STANDARDS

0

This request would provide for a masonry fence in the front yards of Biltmore Avenue and Chelsea
Road with a height varying between 32 inches and 6.2 feet tall where a maximum of 3.5 feet is
permitted; with 6.5-foot-tall columns where fence posts may only be one-foot taller than maximum
permitted height of the fence; and encroaching within the clear sight triangle and encroaching in
the right-of-way of Biltmore Avenue and Chelsea Road where encroachment is not permitted.

This site is a corner lot in the Compact Context Area, so the front yard would be Biltmore Avenue.
The maximum height of a fence in a front yard is 3.5 feet. Posts in a front yard may be up to 4.5
feet per the provision in Section 744-510.C.3. Staff would recommend that the existing fence and
posts could be modified to meet the maximum permitted heights and would not support the
request for increased height.

Chelsea Road is a considered a side yard and may have six-foot fence. Staff would suggest that
the fence can be lowered from 6.2 feet to meet this requirement and would not support this
request.

The fence is currently encroaching in the right-of-way of Biltmore Avenue and Chelsea Road. The
property line on the northeast portion of the site is curved, but the fence meets in a corner that is
outside the property line. Staff would not support any encroachment into the right-of-way. The
fence should be moved to be entirely within the property lines.

The fence is currently encroaching approximately 28 feet into the clear sight triangle of Biltmore
Avenue and Chelsea Road. Fences over 2.5 feet tall are prohibited in the clear sight triangle. This
provision is intended for the safety of motorists and pedestrians so that oncoming traffic can be
seen when approaching an intersection. The existing fence could be shortened to 2.5 feet to be
outside the clear sight triangle, or the fence could be moved outside the clear sight triangle and be
permitted the maximum height for residential fences.

All the requests in this variance could be resolved by modifying the height or location of the
fence—therefore staff is recommending denial of the request.

GENERAL INFORMATION

THOROUGHFARE PLAN Biltmore Avenue is classified in the Official Thoroughfare

Plan for Marion County, Indiana as a local street, with a 50-
foot existing and proposed right-of-way.

Chelsea Road is classified in the Official Thoroughfare Plan
for Marion County, Indiana as a local street, with a 50-foot
existing and proposed right-of-way.

(Continued)




Item 2.

STAFF REPORT 2023-DV1-048 (Continued)
SITE PLAN File-dated August 9, 2023
FINDINGS OF FACT File-dated August 9, 2023

ZONING HISTORY—SITE
None
ZONING HISTORY —= VICINITY

2020-ZON-083, 1318 South Lynhurst Drive, rezoning of 1.65 acres from the D-3 district to the D-P
district to provide for 18, 312-square-foot single-family dwellings at a density of 11 units per acre,
approved.

2009-UV1-033, 1318 South Lynhurst Drive, variance to provide for a homeless drop-in center for
young adults, approved.

91-V3-98, 1229 South Biltmore Avenue, variance to permit construction of an attached garage with
a zero-foot side yard setback and a six-foot aggregate setback, approved.

AR
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2023-DV1-048: Aerial Map




2023-DV1-048; Site Plan

C’vel sea R

 — — — — — — — — — — — — — . . . . e — — — —

BIOCK FENCE

|
I
| Slxmamtazte Vuduscdalohas ijw'
I - -~ -o\q\uuls\ﬁv':“ .‘,‘
: ; 9i0n“ “‘
3 e | & : g
j r;‘; A . .g EXIS*h’g. E : ji &
_g% ELEE\KAC“& /IOUSe_ -.0\-———31/- --_,r(_.;
© > A2 ‘
2 5 /l/“ g s }"fSIxG-—j f i
9 ‘5‘-—{ : = M-
- el P : o H A
I r EXIS'hh e “A“‘ .f_-':f, *
l | prive Wa é*o;*m’q 3 g jf
l | | ‘savgge Y jj
| T | - 7
‘ 7 150514 : 848 P
75¢ \r\\ -
bR S gk

‘3;}‘.5’;%%/7%4

W/ 2 X2 XE savare cowrnnisj

2023-DV1-048; Staff Exhibit—Clear Site Triangle
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Item 2.

2023-DV1-048: Findings of Fact

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

FPETITION FOR VARIANCE OF DEVELOFPMENT STANDARDS
FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the

community because:
The view of the road iz not obstructed due to the fence. Both sides of the road are siill visible at the stop sign by the fence,

oncoming traffic is still visible.

2. The use or value of the area adjacent to the property included in the variance will not be affected in

a substantially adverse manner because:
The fence is not interfering with the area adjacent to the property, it can still be used without any disturbance.

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the

use of the property because:
It would cause monetary difficulties to to property owner due to expenses, if approval was not granted.




2023-DV1-048:; Photoqraphs
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View of fence in the right—of-way and clear sight triangle at the intersection of Biltmore Avenue and
Chelsea Road, looking east
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Chelsea Road, looking south
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Item 3.

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-DV1-020 (Amended)

Address: 4505, 4506, 4509, 4510, 4605, 4609, 4613, 4617, 4621, 4622 and 4625 West
Caven Street (approximate addresses)

Location: Wayne Township, Council District #22

Zoning: D-5

Petitioner: Project 65 LLC, by David Gilman

Request: Variance of Development Standards of the Consolidated Zoning and

Subdivision Ordinance to provide for the construction of single-family
dwellings on each lot with front-loaded garages in excess of 30% of the
facade at the building line (garages limited to 30% of the width of the front
facade when located 0-12 feet behind front building line) and allow for a
three-foot corner side yard setback at 4622 West Caven Street (eight-foot
corner side setback required), 16-foot front setbacks at 4505, 4605, 4613,
and 4621 Caven Street, 17-foot front setback at 4510 Caven Street (20 to 50-
foot front setback required for neighborhood yard frontages), and a six-foot
corner side yard setback at 4625 Caven Street (eight-foot corner side
setback required).

This petition was continued from the October 3, 2023 hearing to the November 14, 2023 hearing at
the request of the petitioner.

RECOMMENDATIONS

Staff recommends approval of this request.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:

LAND USE
EXISTING ZONING AND LAND USE
D-5 Compact Undeveloped
SURROUNDING ZONING AND LAND USE
North D-5 Residential (Single-family dwellings)
South D-5 Residential (Single-family dwellings)
East -3 Industrial
West D-5 Residential (Single-family dwellings)
CMPREHENSIVE PLAN The Comprehensive Plan recommends traditional neighborhood

development.

(Continued)
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Item 3.

STAFF REPORT 2023-DV1-020 (Continued)

¢ The subject sites are comprised of 11 undeveloped lots, zoned D-5, that are surrounded by single-
family dwellings, zoned D-5.

¢ The D-5 district is intended for medium and large-lot housing formats, primarily for detached
houses, but may incorporate small-scale multi-unit building types in strategic locations. This
district can be used for new, walkable suburban neighborhoods or for infill situation in established
urban areas, including both low density and medium density residential recommendations of the
Comprehensive Plan, and the Suburban Neighborhood and Traditional Neighborhood Typologies
of the Land Use Pattern Book.

¢ The Comprehensive plan recommends traditional neighborhood development. The Traditional
Neighborhood typology includes a full spectrum of housing types, ranging from single family
homes to large-scale multifamily housing. The development pattern of this typology should be
compact and well-connected, with access to individual parcels by an alley when practical. Building
form should promote the social connectivity of the neighborhood, with clearly defined public, semi-
public, and private spaces. Infill development should continue the existing visual pattern, rhythm,
or orientation of surrounding buildings when possible. A wide range of neighborhood serving
businesses, institutions, and amenities should be present. Ideally, most daily needs are within
walking distance. This typology usually has a residential density of 5 to 15 dwelling units per acre,
but a higher density is recommended if the development is within a quarter mile of a frequent
transit line, greenway, or park

VARIANCE OF DEVELOPMENT STANDARDS

¢ The grant of the request would allow the construction of single-family dwellings on each lot with
front-loaded garages in excess of 30% of the facade at the building line and allow for a three-foot
corner side yard setback at 4622 West Caven Street, 16-foot front setbacks at 4505, 4605, 4613,
and 4621 Caven Street, 17-foot front setback at 4510 Caven Street, and a six-foot corner side
yard setback at 4625 Caven Street.

¢ Table 744-701-2: Private Frontage Design Standards for the Neighborhood Yard Frontage
requires a front building line range of 20 to 50 feet and front-loaded garages are limited to 30% of
the width of the front facade when located zero to 12 feet behind front building line.

¢ The proposed front-loaded garages, although exceeding the garage width limitations of the
Ordinance, are due to the practical difficulty that exists with accessing the lots from the alley at the
rear of the sites. There are two alleys with right-of-way dedication that exist, but they are
undeveloped which none of the existing lots along them use to access their garages. Instead,
most of the existing sites have parking on driveways or front-loaded garages that gain access at
the front yard along Caven Street. Therefore, staff is supportive of the variance.

¢ Staff determined that the three-foot corner side yard setback at 4622 West Caven Street and six-
foot corner side yard setback at 4625 Caven Street could be supportable due to the excessive
right-of-way that already exists along Denison Street. This allowance would still ensure that the
proposed single-family dwellings would be outside of the clear sight triangle, which staff was more
concerned about.

(Continued)
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STAFF REPORT 2023-DV1-020 (Continued)

Item 3.

¢ The proposed 16-foot front setbacks at 4505, 4605, 4613, and 4621 Caven Street in addition to
the 17-foot front setback at 4510 Caven Street would be minimal reductions of the front yard
setback where a majority of the existing homes on Caven Street have front setbacks far closer to

the street.

¢ In staff's opinion, the grant of the request would not be injurious to the community and would not
affect the adjacent properties in an adverse manner because the development pattern in the

neighborhood would be maintained.

GENERAL INFORMATION

THOROUGHFARE PLAN

THOROUGHFARE PLAN

SITE PLANS

AMENDED SITE PLANS

HOUSE TYPE ELEVATIONS

FINDINGS OF FACT

ZONING HISTORY = SITE

EXISTING VIOLATIONS

None.

PREVIOUS CASES

None.

ZONING HISTORY = VICINITY

Caven Street is classified in the Official Thoroughfare Plan
for Marion County, Indiana as a local street, with a 50-foot
existing right-of-way and a 48-foot proposed right-of-way.
Denison Street is classified in the Official Thoroughfare Plan
for Marion County, Indiana as a local street, with a 35-foot
existing half right-of-way and a 24-foot proposed half right-
of-way.

File-dated April 6, 2023.

File-dated October 19, 2023.

File-dated October 19, 2023.

File-dated October 19, 2023.

2001-DV3-008; 4618 West Caven Street (between subject sites), Variance of development
standards of the Dwelling Districts Zoning Ordinance to provide for a 240 square foot addition to a
single-family dwelling, with a 12-foot front setback along Caven Street (minimum 25-foot front setback

required), withdrawn.

(Continued)
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STAFF REPORT 2023-DV1-020 (Continued)

Item 3.

2000-HOV-021; 4602 West Naomi Street (south of site), Variance of development standard of the
Dwelling Districts Zoning Ordinance to provide for the construction of a 640-square foot addition to a
single-family dwelling, expanding 16 feet along a legally nonconforming 14.5-foot front setback or
72.7 percent of the linear frontage of the original dwelling (maximum 11-foot expansion along a
legally nonconforming 1.5-foot front setback or 50 percent of the linear frontage of the original
dwelling permitted), granted.

99-SE1-1; 4612 West Melrose Avenue (south of site), Special Exception of the Dwelling Districts
Zoning Ordinance to provide for a manufactured home, granted.

98-SE3-4; 4602 West Caven Street (between subject sites), Special Exception of the Dwelling
Districts Zoning Ordinance to provide for one manufactured home on four lots, granted.

88-SE2-12; 4521 West Beecher Street (southeast of site), Special Exception of the Dwelling
Districts Zoning Ordinance to provide for a manufactured single-family residence, granted.

Ml
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2023-DV1-020: Aerial Map

Item 3.
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Item 3.

2023-DV1-020; Site Plan Housing Type “A”
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Item 3.

2023-DV1-020; Site Plan Housing Type “A” (Continued)
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2023-DV1-020:; Site Plan Housing Type “A” (Continued)

Item 3.

RESIDENTIAL SITE PLAN
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Item 3.

2023-DV1-020; Site Plan Housing Type “B”
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Item 3.

2023-DV1-020; Site Plan Housing Type “B” (Continued)
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2023-DV1-020; Site Plan Housing Type “C”

RESIDENTIAL SITE PLAN - HeoscType ©
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2023-DV1-020; Site Plan Housing Type “C” (Continued)

Item 3.

RESIDENTIAL SITE PLAN
.LOT Neo. i309. IN DREXEL GARDENS ANNEX
___4k2s CAVEN STREET, INDIANAPOLIS, IN 46241
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2023-DV1-020; Site Plan Housing Type “C” (Continued)

RESIDENTIAL SITE PLAN

LOT No. 1313 IN DREXEL

GARDENS ANNEX
4e0a CAVEN STREET, INDIANAPOLIS, IN 46241
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2023-DV1-020; Site Plan Housing Type “D”

Item 3.

RESIDENTIAL SITE PLAN - twuse Type /D"

M od'.'ﬂ L‘/ -~ — ‘i’
% R 1 [
MidwesT &9‘5‘1 Qevicar N
& kon:um TO m:‘zgwmor wm%pms. Asmv'g' PLAT m \‘ \
THEREODF MECORDED IN PLAT 21, PAGES 56 AND 57, IN THE —— ) !
QFFICE OF RECORDER OF MARION COUNTY, INDIAN 1 ! ?
4 . L

4610 Caven DREXEL GARDENS ANNEX The
Lot # 1289 INDIANAPOLIS, IN 46241 Mder
80 | | |
: h/': F\eor?lan
vl
s | A
S : 04 $|:
g
I
0o
| kil
| T - 1
| |
| 1
| |
i |1l
)|y
T
g2 |}
' |
|

THIS DOCUMENT WAS PREPARED BY:

AECOMMENDED LAND SURVEYING, INC.
1520 FOXCROSS DRIVE

MARTINSVILLE, IN 461357

Phi 31 7=440-370G9

E-MAN. recofs@ott.net Sneet 1 of 2

V ‘.
No. R
POL00C t! E ’ E

Certifiod irds Bth doy of Aprf, 2022

ME Corm

Wichoe L Muter, LS
Land Surveyur No, 9500007
State of indene

26




2023-DV1-020; Site Plan Housing Type “D” (Continued)

Item 3.

RESIDENTIAL QTE PLAN
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Item 3.

2023-DV1-020; Site Plan Housing Type “D” (Continued)

RESIDENTIAL SITE PLAN
-LOT No. 1214 _ IN DREXEL GARDENS ANNEX
4605 CAVEN STREET, INDIANAPOUS. IN 46241
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2023-DV1-020; Site Plan Housing Type “E”

RESIDENTIAL SITE PLAN
© LOT No. 1304 DREXEL GARDENS ANNEX
4422 CAVEN STREET, INDIANAPOUIS, IN 46241
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2023-DV1-020;: House Type Elevations

House Type “A” = The Chestnut

Item 3.

Petitioner requests variance from the following “Walkable Development” standards:

1. Allow front loaded garages in excess of 30% of front building facade.
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Item 3.

2023-DV1-020: House Type Elevations (Continued)

House Type “B” — The Aspen

Petitioner requests variance from the following “Walkable Development” standards:

1. Allow front loaded garages in excess of 30% of front building fagade.
2. Allow OH door placement closer to street than entry door.
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Item 3.

2023-DV1-020; House Type Elevations (Continued)

House Type “C” - The Sycamore

Petitioner requests variance from the following “Walkable Development” standards:

1. Allow front loaded garages in excess of 30% of front building facade.
2. Allow OH door placement closer to street than entry door.
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2023-DV1-020; House Type Elevations (Continued)

House Type “D” = The Alder

Item 3.

Petitioner requests variance from the following “Walkable Development” standards:

1. Allow front loaded garages in excess of 30% of front building fagade.
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2023-DV1-020; House Type Elevations (Continued)

Item 3.

House Type “E” - The Sequoia

Petitioner requests:

1. toallow 1 residential structure with a side yard of 3 feet at 4622 Caven (Lot 1304)
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2023-DV1-020; Photographs
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Photo of the sih;gle;family aWélling east of 4506 West Caven Street.
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Photo of the Subject Property: 4509 West Caven Street
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Photo of the Subject Property 4605 West Caven Street (undeveloped site) and adjacent dwelling.
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Undeveloped aIIey south of subject sites 4505 and 4509 Caven Street.
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Item 4.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

BOARD OF ZONING APPEALS DIVISION | November 14, 2023

Case Number: 2023-UV1-022

Property Address: 5330 West Morris Street (approximate address)

Location: Wayne Township, Council District #22

Petitioner: Adriano Montas, Jorge Oscar Gonzales

Current Zoning: C-3/SU-9 (TOD)
Variance of use of the Consolidated Zoning and Subdivision Ordinance

Request: to allow for primary and accessory single-family uses and structures,
including the construction of a detached garage.

Current Land Use: Residential/Commercial

Staff

Recommendations:  Staff recommends approval of this petition

Rec_o m'mended Motion to approve petition 2023UV1022

Motion:

Staff Reviewer: Noah Stern, Associate Planner

PETITION HISTORY

This is the first public hearing for this petition.

STAFF RECOMMENDATION

Staff recommends approval of this petition

PETITION OVERVIEW

This petition would allow for primary and accessory single-family uses and structures, including the
construction of a detached garage.

The site is zoned C-3 and contains a primary structure on site that has existed since approximately
1930 and is used for residential purposes. Therefore, the site has legally non-conforming status with
regards to the residential structure, and this variance request will officially bring that structure into
compliance. Likewise, the proposed construction of a detached garage in the rear of the property is
also in need of a variance since minor residential structures are not permitted in commercial districts,
with this request bringing that structure into compliance as well. The site being zoned C-3, meaning
detached garages are not permitted, despite being used a residence represents a practical difficulty
on the owner. Likewise, given that the site is legally non-conforming with regards to residential uses,
Staff is not opposed to the variance request for the construction of a detached garage.
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Item 4.

Department of Metropolitan Development
Division of Planning
Current Planning

DMD3INDY

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

GENERAL INFORMATION

Existing Zoning

C-3

Existing Land Use

Residential/Commercial

Comprehensive Plan

Community Commercial

Surrounding Context

North:
South:
East:
West:

Zoning Surrounding Context

SU-9 North: Government Grounds
D-5 South: Single-Family Residential
C-3 East: Single-Family Residential
SU-9 West: Government Grounds

Thoroughfare Plan

Primary Arterial
Existing ROW: 56 feet
Proposed ROW: 56 feet

West Morris Street

Context Area Compact
Floodway / Floodway N

- o}
Fringe
Overlay Yes
Wellfield Protection N

o}

Area
Site Plan 9/8/23
Site Plan (Amended) N/A
Elevations 9/8/23
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 9/8/23
Findings of Fact N/A

(Amended)

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e Marion County Land Use Plan Pattern Book

Pattern Book / Land Use Plan

o The Marion County Land Use Plan Pattern Book recommends the Community Commercial working
typology for this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan

¢ Not applicable to the request
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Item 4.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Neighborhood / Area Specific Plan
Not Applicable to the Site
Infill Housing Guidelines
Not Applicable to the Site

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Not Applicable to the Site
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Iltem 4.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT

DIVISION OF PLANNING | CURRENT PLANNING

ZONING HISTORY

ZONING HISTORY - SITE
N/A
ZONING HISTORY - VICINITY

83-Z-131; 5401 and 5405 W Washington Street (north of site), requests rezoning of 2 acres being in
a C-5 district to the SU-9 classification to provide for a fire station and Township governmental offices,
approved.

84-Z-199; 1149 South Lynhurst Drive (east of site), requests rezoning of 0.99 acres, being in the D-3
district, to the C-3 classification to provide for the removal of existing improvements and the construction
of a service station and convenience food market, approved.

84-UV2-84; 1130 South Lynhurst Drive (east of site), variance of use of the Commercial Zoning
Ordinance to provide for the erection of a 26 x 40 foot garage to be used for storage of supplies and
equipment for an existing automobile repair service, approved.

91-V3-98; 1229 South Biltmore Avenue (south of site), variance of development standards of the
Dwelling District Zoning Ordinance to permit the construction of an attached garage with a zero foot side
yard setback and a six foot aggregate setback (4 foot side yard setback and a 10 foot aggregate required),
approved.

92-V2-93; 5331 West Washington Street (north of site), variance of development standards of the
Dwelling Districts Zoning Ordinance to legally establish an existing pole sign with a front setback of 6 feet
from the right-of-way ling of Washington Street (15 foot setback required) and a clear distance of 6 feet
from the bottom edge of the sign to the grade (9 feet required), approved.

97-Z-60; 1205 South Lynhurst Drive (east of site), requests a rezoning of the adjacent one-third of an
acre D3 property to the C4 District to allow for the redevelopment of the site with a new Speedway
convenience store, approved.

2005SE1004; 5515 West Morris Street (west of site), Special exception of the Dwelling Districts Zoning
Ordinance to provide for a 1,144-square foot manufactured home, approved.

2011Z0N086; 5334 and 5336 West Morris Street (west of site), rezoning of 0.90 acres, from the C-3
District, to the SU-9 classification to provide for a parking lot for the Wayne Township government center,
approved.
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DMD3INDY

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Item 4.

Department of Metropolitan Development
Division of Planning
Current Planning
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Item 4.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING
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Item 4.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING
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DMD3INDY

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

NORTH ELEVATION FRONT VIEW

a0

ELEVATION SOUTH, BACK VIEW

ELEVATIONS PLAN

ADDRESS:5330 W MORRIS ST

40

qn_gron

ESCALE

Item 4.

Department of Metropolitan Development
Division of Planning
Current Planning
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Item 4.

Department of Metropolitan Development
Division of Planning

D M D N DY Current Planning

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING
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DMD3INDY

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Item 4.

Department of Metropolitan Development
Division of Planning
Current Planning
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DMD3INDY

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Item 4.

Department of Metropolitan Development
Division of Planning
Current Planning
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DMD3INDY

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Item 4.

Department of Metropolitan Development
Division of Planning
Current Planning
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DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Item 4.

Department of Metropolitan Development
Division of Planning
Current Planning
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Item 4.

Division of Planning

Department of Metropolitan Development

DMD3INDY

Current Planning

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING
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Item 5.

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-UV1-019

Address: 2994 North Arlington Avenue (approximate address)

Location: Warren Township, Council District #13

Zoning: C-3

Petitioner: Roys Towing LLC, by David E. Dearing

Request: Variance of use and development standards of the Consolidated Zoning

and Subdivision Ordinance to provide for the operation of an
automobile sales and repair business, per the plan of operation (not
permitted), and a six-foot tall chain link fence and security gates within
the front yard of Arlington Avenue and 30" Street (maximum height of
3.5-feet permitted, chain link fencing not permitted in front yards) and
encroaching within the driveway and intersection clear sight triangles
along Arlington and 30" Street (encroachment of clear sight triangles
not permitted).

RECOMMENDATIONS

Staff recommends denial of the request, as proposed.

However, Staff would recommend approval of the request if the six-foot tall fence and gates were
removed from the front yards of Arlington Avenue and 30" Street.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:
LAND USE

EXISTING ZONING AND LAND USE
C-3 Compact Automobile Repair and Sales

SURROUNDING ZONING AND LAND USE

North C-3 Automobile Repair
South C-4 Automobile Sales
East C-3 Liquor Store
West C-3 Professional Services / Offices
COMPREHENSIVE PLAN The Comprehensive Plan recommends Heavy Commercial

development.

¢ This 0.30-acre lot, zoned C-3, is currently improved with an automobile garage and outdoor
storage and parking area.
(Continued)
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STAFF REPORT 2023-UV1-019 (Continued)

Item 5.

0

To the north and south, within the C-3 and C-4 Districts, respectively, are automobile repair shops.
To the east, within the C-3 District, is a liquor store. To the west, also within the C-3 District, is a
multi-tenant building containing professional services and offices.

The property was granted a variance in 1988 (88-V3-81) to allow for automobile sales.

The site is currently subject to violation VIO-23-004546 by the Department of Business and
Neighborhood Services, regarded non-permitted uses, unenclosed dumpsters and non-compliant
fence and gate heights and locations.

The C-3 District is the Neighborhood Commercial District of the Ordinance. It is intended to
provide an extensive range of retail sales and personal and professional services for the
immediate vicinity of a residential area.

VARIANCE OF USE

0

0

The request would allow for the operation of an automobile sales and repair operation, per the
plan of operation, file-dated September 12, 2023.

Under the proposed plan of operation, vehicles for sale would be displayed outside, and two
commercial vehicles would also be stored outside. These commercial vehicles would be used for
accessory roadside towing of vehicles that would be brought to the property for repair. These
vehicles would not be able to tow vehicles for any other purpose, including impounding services.

In addition, the house would be limited to 10AM-5PM Monday through Saturday, with only one
additional employee. The site would be monitored by a 24-hour camera surveillance and alarm
system.

The request, regarding the use, would be compatible with the Plan’s recommendation of Heavy
Commercial. Therefore, Staff recommends approval of this portion of the request.

VARIANCE OF DEVELOPMENT STANDARDS

0

The request would also allow for the continued location of a six-foot tall perimeter chain link fence
and associated sliding gates, specifically within the front yards of Arlington Avenue and 30"
Street.

Fences, walls and other structural barriers are only permitted to be 42-inches tall within the front
yard of the C-3 District. In no instances are these structures permitted to encroach within the clear
sight triangles of intersecting right-of-way or driveways of properties. Staff believes that allowing
these continued encroachments could represent visual impediments, particularly at the
intersection, that could promote pedestrian-vehicular conflicts.

(Continued)
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STAFF REPORT 2023-UV1-019 (Continued)

Item 5.

0

In addition, fence enclosures of this height are typically associated with outdoor storage of
materials or goods. While vehicles awaiting sale would be classified as outdoor display, which
would be permitted along with any grant of the request for automobile sales, Staff has concerns
that outdoor storage of vehicles awaiting repair would clutter the site within the fully enclosed
area.

Staff would note that while the site has a preexisting variance for automobile sales, over time, the
non-permitted operation of automobile repair began, resulting in complaint to the Mayor’s Action
Center and the previously indicated violation. Aerial imagery and previous notations within the
violation file indicate a lack of automobile striping and disorderly appearance. The site visit
revealed that individual vehicle spaces have since been striped, but in order to reduce the
likelihood of similarly disorganized outdoor operations, Staff recommends that the six-foot tall
fence and gates be relocated out of the front yard to clearly delineate outdoor space for the
storage of vehicles awaiting repair, and parking area for the employee and customers, as well as
display for vehicles awaiting repair.

Staff believes these development standards to be self-imposed and that such a long standing
commercial site should be brought into conformity

GENERAL INFORMATION

THOROUGHFARE PLAN This portion of Arlington Avenue is classified as a Primary

Arterial in the Official Thoroughfare Plan for Marion County,
Indiana with an existing 40-foot right-of-way and proposed
right-of-way of 90 feet.

This portion of 30th Street is classified as a Primary Arterial
in the Official Thoroughfare Plan for Marion County, Indiana
with an existing and proposed right-of-way of 90 feet.

SITE PLAN File-dated August 21, 2023.
PLAN OF OPERATION File-dated September 12, 2023
FINDINGS OF FACT File-dated August 21, 2023.

ZONING HISTORY = SITE

88-UV3-81; 2994 North Arlington Avenue; requests variance of use to allow for continued
automobile sales; granted.

(Continued)
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Item 5.

STAFF REPORT 2023-UV1-019 (Continued)

ZONING HISTORY = VICINITY

98-UV2-100; 2850 North Arlington Avenue; requests variance of use and development standards
of the Commercial Zoning Ordinance to allow for a contractors office and storage area in an existing
building; granted.

96-Z-40; 2801 North Arlington Avenue; requests rezoning of 1.876 acres, being in the C-3 District,
to the I-2-S classification to provide for the wholesale and retail of industrial cleaning equipment and
supplies business with an office, showroom, warehouse and distribution facility; approved.

91-UV1-4; 2719 North Arlington Avenue; requests variance of use of the Commercial and Industrial
Zoning Ordinance to construct an addition to an existing warehouse; granted.

89-Z-231; 2815 North Arlington Avenue; requests rezoning of 3.75 acres from the C-3 District to
the I-2-S classification to provide for book binding operation; approved.

86-UV2-117; 2504 North Arlington Avenue; requests variance of use to provide for office use;
denied.

82-UV2-95; 2801 North Arlington Avenue; requests variance of use to provide for a church;
temporary approval for five years.

79-Z-145; 2933 North Webster Avenue; requests rezoning of 0.6 acres, being in the SU-42 District,
to the 1-2-S District to provide for Industrial uses; approved.

78-Z-110; 2801 North Arlington Avenue; requests rezoning of 4.29 acres, being in the C-1, C-3 and
A-2 Districts, to the C-3 classification to provide for commercial development; approved.

68-V1-192; 3002 North Arlington Avenue; requests for variance of use to allow construction of
office building to be attached to existing service station building with open air sales of automobiles
and off-street parking; granted.

67-V1-30; 2992 North Arlington Avnenue; requests variance of front setback requirements to
permit re-location of a pole sign and two corner posted, necessitated by widening of Arlington
Avenue; granted.

58-Z-34; Lots 4, 5 and 6 in Forrest Acres Subdivision; requests rezoning being in an R-3 District
to a B-5 classification to permit the construction of a commercial building for cutting and retailing
glass service business, located at northwest corner of 28" Street and Arlington Avenue; approved.

EDH

*kkkkkk
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2023-UV1-019:; Location Map

Item 5.
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2023-UV1-019: Findings of Fact

Petition Number

Item 5.

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF USE
FINDINGS OF FACT
1. THE GRANT WILL NOT BE INJURIOUS TO THE PUBLIC HEALTH, SAFETY, MORALS, AND

GENERAL WELFARE OF THE COMMUNITY BECAUSE
Auto sales and repairs do not have the capacity to affect public health, safety or morals. Auto sales and repairs promote

the genaral wetfare of the communily by providing necessary services.

2. THE USE AND VALUE OF THE AREA ADJACENT TO THE PROPERTY INCLUDED IN THE
VARIANCE WILL NOT BE AFFECTED IN A SUBSTANTIALLY ADVERSE MANNER BECAUSE
all activithes will be confined 1o the proparty and all repairs will ba conducted Indoors. In addition, the actwvities of auto

sasles and repair wil not dater pansons fram wsing the adjacant properties for thek current uses (aulo sales and repalr; truck storage. and

liquor purchases).

3. THE NEED FOR THE VARIANCE ARISES FROM SOME CONDITION PECULIAR TO THE
PROPERTY INVOLVED BECAUSE
the exisitng imgprovemants on the proparty ware specifically deslgned for auto sales and repalr, consistent with tho

oxpirad variance and have been used as such for tha past seventaen years,

4. THE STRICT APPLICATION OF THE TERMS OF THE ZONING ORDINANCE CONSTITUTES
AN UNUSUAL AND UNNECESSARY HARDSHIP IF APPLIED TO THE PROPERTY FOR WHICH
THE VARIANCE IS SOUGHT BECAUSE

1t woukd pravent the Patitioner from carrying out usas identical both to thesa prasent on e property over the past seventsen

yoars and those presant on two adjacent properties.

5. THE GRANT DOES NOT INTERFERE SUBSTANTIALLY WITH THE COMPREHENSIVE PLAN
BECAUSE
the Plan calls for heavy commercial use of the property,

DECISION
IT IS THEREFORE the decision of this body that this VARIANCE patition s APPROVED,
Adopted this day of , 20
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2023-UV1-019: Findings of Fact (Continued)

Item 5.

Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS
FINDINGS OF FACT
1. The grant will not be Injurious to the public health, safety, morals, and general welfare of the
community because:

the tall fence does not have the capacity to affect the public health, morals, or general welfare, The fence will promote
pubilic sataty by protecting vehicles fram theft and vandalism,

2. The use or value of the area adjacent to the property Included in the variance will not be affected in
a substantially adverse manner because:
a tall fance would not detract from the appedi of the adjacent properties, given their uses (auto sales, auto mechanics,

truck storage and liquor sales).

3. The strict application of the terms of the zoning ordinance will result In practical difficutties in the
use of the property becausa,
It will pravent Pefiticner from protecting vehicles offered for sale oc loft for repairs,

DECISION
IT IS THEREFORE the decision of this bady that this VARIANCE petition is APPROVED,

Adopted this day of . 20
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2023-UV1-019; Site Plan — File-dated August 21, 2023

Item 5.
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2023-UV1-019; Plan of Operation — File-dated September 12, 2023

Roy’s Towing - Revised Plan of Operation

Facilities will consist of a building housing an office as well as space for performing
repairs and storing vehicles awaiting repairs. Vehicles for sale will be displayed outside.
Two commercial vehicles, used for roadside towing, will be stored outside — a tow truck
and a flatbed truck. Towed vehicles will be brought to the property only if they are to be
repaired.

Hours: 10 a.m. — 5:00 p.m. Monday - Saturday
Number of employees — 1
Employment will be onsite.

Security will be provided by 24-hour camera surveillance and an alarm system.

Item 5.
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2023-UV1-019; Photo

Photo Two: Looking North Along Arlington Avenue
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Photo Four: Looking West Along 30" Street
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Photo Six: Side Subject Site
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Case Number:

Address:
Location:
Zoning:
Petitioner:
Request:

Item 6.

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

2023-DV1-054

530 West 44! Street (approximate address)

Washington Township, Council District #7

D-5

James Hall

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the construction of a 754-square
foot carriage house (maximum square footage of 720 square feet
permitted) with a five-foot corner side yard setback from Sunset
Avenue (10-foot required) and a 2.5-foot rear yard setback (five-foot
setback required).

RECOMMENDATIONS

Staff recommends denial of this request.

SUMMARY OF ISSUES

LAND USE
EXISTING ZONING AND LAND USE
Compact D-5 Single-family dwelling
SURROUNDING ZONING AND LAND USE
North D-5 University Office
South D-5 Single-family dwelling
East D-5 Single-family dwelling
West uQ-1 University building
COMPREHENSIVE PLAN The Comprehensive Plan recommends Institution-oriented mixed

uses for the site.

VARIANCE OF DEVELOPMENT STANDARDS

¢ Development Standards of the Consolidated Zoning and Subdivision Ordinance, specifically those
relating to accessory buildings, are intended to ensure the dwelling remains the primary use of the
property. Limiting the size of accessory structures preserves open space and regulates the
building mass impact to surrounding property owners.

¢ Secondary dwelling units in the compact context are permitted above a garage when they are less
than 720 square feet in size and meet other certain use-specific standards. The proposed
secondary dwelling unit is approximately 754 square feet, larger than the permitted 720 square
feet for a secondary dwelling unit.

(Continued)
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STAFF REPORT 2023-DV1-054 (Continued) ltem 6.

¢ Staff believes that the proposed secondary dwelling unit could be reduced in size, and still provide
for adequate parking, which would also allow the prosed structure to meet the required setbacks.

¢ Any deviation from the minimum standards should be related to the property, and not to the
individual’s needs. There is no inherent practical difficulty caused by the terms of the Ordinance
upon the subject site. This proposed use would consist of new construction that could be designed
to meet the terms of the Ordinance.

¢ No peculiar condition exists on site for staff to be supportive of the request. Instead, this is a self-
imposed difficulty since the proposed structure could be designed in a way to meet the required
setbacks and limited to the maximum size for the secondary dwelling unit without the need for
variances.

GENERAL INFORMATION

THOROUGHFARE PLAN This portion of West 44™ Street is classified in the Official
Thoroughfare Plan for Marion County, Indiana as a local
street, with a 48-foot existing and proposed right-of-way.

This portion of Sunset Avenue is classified in the Official
Thoroughfare Plan for Marion County, Indiana as a local
street, with a 48-foot existing and proposed right-of-way.

SITE PLAN File-dated September 21, 2023.
FINDINGS OF FACT File-dated September 21, 2023.

ZONING HISTORY

2023-DV2-010; 526 Blue Ridge Road (north of site), requested a variance of Development
Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of a
43-foot 10-inch-tall single-family dwelling with a 10-foot rear yard setback without a primary entry on
the front facade, denied.

2016-DV3-035; 653 West 44" Street (west of site), requested a variance of use to provide for a
single-family dwelling occupied by five unrelated persons, denied.

2006-UV2-040; 525 West Hampton Drive (north of site), requested a variance of use to provide for
a university police station within an existing dwelling, granted.

2004-DV1-027; 313 Blue Ridge Road (east of site), requested a variance of development standards
to legally establish a 1,429-square foot single-family dwelling with a 320-square foot attached deck
with a one-foot west side yard setback, and to provide for a 48-square foot bay window addition
resulting in a 21-foot front yard setback from the existing right-of-way of Blue Ridge Road, granted
subject to conditions.

2001-UV1-026; 525 Berkley Road (south of site), requested a variance of use to provide for a
single-family dwelling occupied by six unrelated persons, denied.

R U *kkkkkk
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2023-DV1-054: Location Map
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2023-DV1-054; Site Plan Item 6.
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Item 6.

2023-DV1-054: Photographs
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Subject site, existing single-family dwelling, looking

Subject site, existing garage and location for the proposed new garage with a
secondary dwelling unit, looking east.
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Adjacent university building and parking to the west, looking northwest.
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Iltem 7.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

BOARD OF ZONING APPEALS DIVISION | November 14, 2023
Case Number: 2023-UV1-021
Property Address: 7040 Rockville Road (approximate address)
Location: Wayne Township, Council District #15
Petitioner: Donald P. Quass, by David Gilman
Current Zoning: D-3

Variance of use and Development Standards of the Consolidated Zoning
and Subdivision Ordinance to provide for a secondary dwelling unit,

Request: without an owner living on site (not permitted), with a zero-foot west
side yard setback (six-foot side yard setback required).

Current Land Use: Residential

Staff Staff recommends approval of the zero-foot west side yard setback;

Recommendations:  however, Staff recommends denial of the remainder of the petition

Rec_om_mended Motion to approve petition 2023UV1021
Motion:
Staff Reviewer: Noah Stern, Associate Planner

PETITION HISTORY

This is the first public hearing for this petition.

STAFF RECOMMENDATION

Staff recommends approval of the zero-foot west side yard setback; however, Staff recommends
denial of the remainder of the petition.

PETITION OVERVIEW

e This petition would provide for a secondary dwelling unit, without an owner living on the site (not
permitted), with a zero-foot west side yard setback (six-foot side yard setback required).

The secondary dwelling unit pertaining to this request is located along the west lot line of the site,
with a zero-foot setback. This structure has been in existence since approximately 1946 and predates
the setback standards currently in place for this site. Given the legally non-conforming nature of the
location of the secondary dwelling unit, Staff is not opposed to the variance of development standards
to allow for the zero-foot side yard setback for the secondary dwelling structure.
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e The petition also requests a use variance to allow for the secondary dwelling unit to be used as such
without the property owner living on site. While secondary dwelling units are legal in all dwelling
districts, operating a secondary unit without the owner living on site is not a permitted use in the
zoning ordinance and has never been permitted in any past zoning ordinances. Further, Staff does
not see any practical difficulty or justifiable reason in which the owner is not able to comply with the
regulations set forth by the Consolidated Zoning and Subdivision Ordinance. Finally, Staff finds that
a recommendation of approval has the potential to set an undesired precedent of a use that is not
permitted by the Ordinance. Therefore, Staff is opposed to and recommends denial of the use
variance to allow for the secondary dwelling unit to be in operation without the property owner living
on the site.

GENERAL INFORMATION

Existing Zoning D-3

Existing Land Use Residential

Comprehensive Plan Suburban Neighborhood

Surrounding Context Zoning Surrounding Context
North: D-4 North: Single-Family Residential
South: D-5 South: Single-Family Residential

East: D-3 East: Single-Family Residential

West: D-3 West: Single-Family Residential

Thoroughfare Plan

Rockyville Road

Primary Arterial
Existing ROW: 140 feet
Proposed ROW: 112 feet

Context Area

Metro

Floodway / Floodway

. No
Fringe
Overlay No
Wellfield Protection No
Area
Site Plan 9/8/23
Site Plan (Amended) N/A
Elevations N/A
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 9/8/23
Findings of Fact N/A

(Amended)

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

76




Iltem 7.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

e Marion County Land Use Plan Pattern Book

Infill Housing Guidelines

Pattern Book / Land Use Plan

o The Marion County Land Use Plan Pattern Book recommends the Suburban Neighborhood living
typology for this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan

¢ Not Applicable to the Site

Neighborhood / Area Specific Plan

¢ Not Applicable to the Site

Infill Housing Guidelines

¢ Infill Housing Guidelines (IHG) document is used to promote good practice with regards to form,
massing, aesthetics, landscaping, etc. of new infill housing projects of all scales and types.

e With regards to secondary dwelling units, the Infill Housing Guidelines document recommends:
o Locate accessory structures behind primary building
o Access accessory buildings from alleys, when possible
= With the site not containing alley access, the secondary dwelling unit is accessible

via the driveway on the east side of the primary structure
o Don’t overshadow primary building

e The proposal is in accordance with these recommendations.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

¢ Not Applicable to the Site
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ZONING HISTORY

ZONING HISTORY - SITE

99-V2-83, Variance of Development Standards of the Dwelling Districts Zoning Ordinance to legally
establish a six-foot tall fence in the front yard along Rockville Road (maximum 42 inches permitted),
denied.

ZONING HISTORY - VICINITY

77-Z-123; 55 N Girls School Road (west of site), request rezoning of 3.28 acres, being in the C-3 & D-
3 district, to C-4 classification to permit commercial development, approved.

89-Z-114; 7040 Rockville Road (north of site), request rezoning of 5.7 acres, being in the D-3 district,
to the D-4 classification to provide for residential development by platting, approved.

91-V3-18; 35 Ponsonby Court (north of site), requests a Variance of Development Standards of the
Dwelling District Zoning Ordinance to permit the construction of a single-family residence with a rear yard
setback of 15 feet (20 feet required), approved

91-Z-102; 7201 Rockville Road (west of site), Variance of Development Standards to permit a reduction
of the number of off-street parking spaces required to one for each 284 square feet of gross floor space
in the structures on the site (one space for each 200 square feet required) and to permit parking and
driveways in the front transitional yards, approved.

2002SE1001; 7035-7045 Rockville Road (south of site), Special exception of the Dwelling Districts
Zoning Ordinance to provide for the construction of a church, approved.

2010DV1037; 7222 Rockville Road (west of site), Variance of development standards of the
Commercial Zoning Ordinance to provide for 3360-square feet of outdoor play area (200 square feet or
one percent (1%) of the floor area, whichever is greater, permitted) for a doggie-daycare/boarding facility,
approved.

2014DV3019; 36 Ponsonby Court (north of site), Variance of development standards of the Dwelling
Districts Zoning Ordinance to provide for the construction of a 12 by 16-foot sunroom, with a 15-foot rear
setback (20-foot rear setback required), approved.
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Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA,

PETITION FOR VARIANCE OF USE
FINDINGS OF FACT
1. THE GRANT WILL NOT BE INJURIOUS TO THE PUBLIC HEALTH, SAFETY, MORALS, AND
GENERAL WELFARE OF THE COMMUNITY BECAUSE

The 2nd dwalling unit was established in 1946 and has heen consistently used for human oecupancy. The site has direct
access bo a public sireet with adequate opan space for proper drainage, The dwellings have all utilities avalalbe to them.

2. THE USE AND VALUE OF THE AREA ADJACENT TO THE FROPERTY INCLUDED IN THE
VARIANCE WILL NOT BE AFFECTED IN A SUBSTANTIALLY ADVERSE MANMER BECALISE

This sscored dusiling has bean satablizhad per the S5a06000% MRCOIDE Jnce 1546, Tha subject dwaling was establishad before tha adjacnet residance.

3. THE NEED FOR THE WARIANCE ARISES FROM SOME CONDITION PECULIAR TO THE
PROFPERTY INVOLVED BECAUSE
The second desllig wae estabiphad Dar e Abegaors Propanty Repor cpormeimatedy 1646, prnrlf.fu adeption of the Dwelling District Zaning
Ordinanpe.

4. THE STRICT APPLICATION OF THE TERMS OF THE ZONING ORDINANCE CONSTITUTES
AN UNUSUAL AND UNNECESSARY HARDSHIP IF AFPLIED TO THE PROPERTY FOR WHICH
THE VARIANCE |5 SOUGHT BECAUSE
To legally establish the use for the 2nd dwelling for the past 77 years without interruption would be difficult due te the Bmited availability
of higtoric public records and aerial photography.

5. THE GRANT DOES NOT INTERFERE SUBSTANTIALLY WITH THE COMPREHENSIVE PLAN
BECALISE
The site is zoned O-3 which allows 2.6 units per acre and falls within the lopelogy of the land use reommendation of
Subruban Recidential.

DECISION
IT IS THEREFORE the dacision of this body that this VARIANCE petition is APPROVED,
Adoptad this day of 20

‘Hof-usatrm 202310
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Petition Number _

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT

1. Tha grant will not be injurious to the public health, safety, morals, and general welfare of the
community because:

The subject site has direct access to 8 public street, adeguate open space for proper drainage and all utilities to the subject
dawilings.

2. The use or value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner because:

The sublect dwelling was established in 1948 according the the Assassor's Property Report. The rear vard setback and
sguane foctage of the dwelling were established prios to the development of the adjacent redidences.

3. The sirict application of the terms of the zoning erdinance will resull in practical difficullies in the
use of the properly because:
To move the residence or to add 1o i1s foctprint would be difficult and creale an unneccessary hardship for the owners.

DECISION

IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED.

Adopted this day of .20

FOf-Veriancs DevStd ATAeDa T2
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Item 8.

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-UV1-023

Address: 7217 Woodland Drive (approximate address)

Location: Pike Township, Council District #1

Zoning: C-4

Petitioner: Enterprise Leasing Company of Indianapolis, LLC, by Joseph D.
Calderon

Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance

to provide for the operation of a car and truck rental facility with
associated outdoor storage (not permitted).

RECOMMENDATIONS

Staff recommends denial of the request for the variance of use to provide for the operation of a car
and truck rental facility with associated outdoor storage. The proposed use is more intense than those
contemplated in the Marion County Land Use Plan for Community Commercial or Regional
Commercial typologies but is clearly reserved for either Heavy Commercial or Heavy Industrial
districts.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:
LAND USE

EXISTING ZONING AND LAND USE
C-4 Metro Community-Regional Commercial (vacant restaurant)

SURROUNDING ZONING AND LAND USE

North C-S Child Daycare Center
South C-4 Automobile Fueling Station
East C-3/1-2 Neighborhood commercial mix / light industrial
West C-4 Restaurant / vacant lot
COMPREHENSIVE PLAN The Comprehensive Plan recommends Community Commercial

development.

¢ The 1.22-acre subject site consists of a single parcel developed approximately 1989 with a single
commercial structure. The site has been used as a restaurant with an accessory drive-thru until
recently vacated.

(Continued)
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VARIANCE OF USE

0

0

The grant of the request would provide for the operation of an auto and truck rental facility with
associated outdoor storage. Light vehicle (passenger vehicles) rental is permitted in the C-5, C-7,
and CBD-2 districts while heavy vehicle (greater than 14,000 GVWR) rental is permitted by right in
C-7, 1-3, and |-4 districts. The proposed use includes outdoor storage of heavy trucks and has
been determined to be of the most intense commercial/industrial uses and is therefore reserved to
the most intense commercial/industrial districts. Such uses are not suitable for the regional
commercial district.

The purpose of the C-4 district is to provide for the development of major business groupings and
regional-size shopping centers to serve a population ranging from a community or neighborhoods
to a major segment of the total metropolitan area. These centers may feature a number of large
traffic generators such as home improvement stores, department stores, and theatres. Even the
smallest of such freestanding uses in this district, as well as commercial centers, require excellent
access from major thoroughfares. While these centers are usually characterized by indoor
operations, certain permitted uses may have limited outdoor activities [emphasis added], as
specified.

Guidance for the C-4 district is found in the Marion County Land Use Plan Pattern Book under the
Regional Commercial typology. The Regional Commercial typology provides for general
commercial and office uses that serve a significant portion of the county rather than just the
surrounding neighborhoods. Uses are usually in large freestanding buildings or integrated centers.
Typical examples include shopping malls, strip shopping centers, department stores, and home
improvement centers.

Guidance for the C-5 and C-7 districts can be found in the Marion County Land Use Plan Pattern
Book under the Heavy Commercial typology. This typology provides for consumer-oriented
general commercial and office uses that tend to exhibit characteristics that are not compatible with
less intensive land uses. They are often dominated by exterior operations, sales, and display of
goods [emphasis added]. Examples include vehicle sales and commercial lumber yards.

Approval of the proposed use would be incongruent with the Comprehensive Plan.

VARIANCE OF USE FINDINGS OF FACT

1. THE GRANT WILL NOT BE INJURIOUS TO THE PUBLIC HEALTH, SAFETY, MORALS, AND
GENERAL WELFARE OF THE COMMUNITY BECAUSE

the proposed use is less intense than many permitted uses and will not generate significant traffic.

0

Staff has determined that the grant would be injurious to the general welfare of the community as
this use has already been determined to be more intense than those permitted uses within the
current zoning district. Traffic generation is not the sole determining factor for intensity of a use.
Outdoor storage of vehicles is a related use which makes the proposal too intense for the C-4
district.

(Continued)
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STAFF REPORT 2023-UV1-023 (Continued) Item 8.

2. THE USE AND VALUE OF THE AREA ADJACENT TO THE PROPERTY INCLUDED IN THE
VARIANCE WILL NOT BE AFFECTED IN A SUBSTANTIALLY ADVERSE MANNER BECAUSE

the proposed use will serve other non-retail uses in Park 100, and will not impede access to any adjoining property.

¢ The use and value of the area adjacent to the property included in the variance would be
adversely affected by the use as it is bordered to the north by a child day care facility. A child day
care facility as a primary use, as seen in this scenario, is reserved to less intense commercial and
industrial districts creating a conflict of adjacent uses.

3. THE NEED FOR THE VARIANCE ARISES FROM SOME CONDITION PECULIAR TO THE
PROPERTY INVOLVED BECAUSE

the property has been developed and used for a particular use and it would be difficult to reuse the existing improvements for a

permitted use. Furthermore, Park 100 has a wide variety of uses in the commercial and industrial realm.

¢ The property was developed and used as a restaurant for approximately 30 years. The existing
zoning allows many uses for which this property could reasonably be adapted.

4. THE STRICT APPLICATION OF THE TERMS OF THE ZONING ORDINANCE CONSTITUTES
AN UNUSUAL AND UNNECESSARY HARDSHIP IF APPLIED TO THE PROPERTY FOR WHICH
THE VARIANCE IS SOUGHT BECAUSE

the ardinance allows for more intense motor vehicle related uses in C-4 than the proposed use as an auto/truck rental facility.

¢ The ordinance does not allow for more intense automotive uses in the C-4 district. Those vehicle
uses with such intense outdoor storage are reserved for heavy commercial and heavy industrial
districts.

5. THE GRANT DOES NOT INTERFERE SUBSTANTIALLY WITH THE COMPREHENSIVE PLAN
BECAUSE

the proposed use will be comparable in intensity to many commercial uses contemplated in the community commercial classification.

¢ The Comprehensive Plan has reserved uses with such outdoor storage of heavy vehicles to the
heavy commercial typology.

GENERAL INFORMATION

THOROUGHFARE PLAN Woodland Drive is classified in the Official Thoroughfare
Plan for Marion County, Indiana as a local street, with a 90-
foot existing right-of-way and a 50-foot proposed right-of-
way.

(Continued)
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STAFF REPORT 2023-UV1-023 (Continued) Item 8.

SITE PLAN File-dated October 9, 2023.
PLAN OF OPERATION File-dated October 9, 2023.
FINDINGS OF FACT File-dated October 9, 2023.

ZONING HISTORY - SITE

EXISTING VIOLATIONS: None
PREVIOUS CASES

69-Z-317; West 715t (including subject site), Rezoning of 28.28 acres from the A-2 district to the C-4
district, granted.

ZONING HISTORY - VICINITY

2000-DV1-065; 6050 West 71st Street (south of site), Variance of Development Standards of the
Commercial Zoning Ordinance to provide for the construction of a 4,220 square foot convenience
store, with an interior access drive located within the required front yard of Woodland Drive (interior
access drives not permitted with the required front yard), granted.

BB

*kkkkkk

91
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2023-UV1-023; Aerial Map

(Continued)
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2023-UV1-023; Site Plan
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(Continued)
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2023-UV1-023; Photographs Item 8.

Photo of the Subject Property, view from north

Photo of the Subjec Property, viw from south

(Continued)
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2023-UV1-023; Photographs (Continued) ltem 8.

View of north neighbor site (cild day care)

View south (Woodland Dr/71st St)

(Continued)
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2023-UV1-023; Photographs (Continued)

o

View west from site

Industrial site north of subject site
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STAFF REPORT

Item 9.

Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-UV1-024

Address: 3348 North Sherman Drive (approximate address)

Location: Center Township, Council District #17

Zoning: D-5

Petitioner: Vivian L. Randolph

Request: Variance of use and development standards of the Consolidated Zoning

and Subdivision Ordinance to provide for operation of a commercial
garden, food processing center and eating establishment (not
permitted), with the primary building having a front setback of 135 feet
from Sherman Drive (maximum 50-foot setback permitted).

RECOMMENDATIONS

Staff recommends approval of the request, subject to the following commitments:
1. The grant shall be subject to the plan of operation, file-dated September 18, 2023.
2. Development of the site shall be in substantial compliance with the site plan, file dated
September 18, 2023.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:

LAND USE
EXISTING ZONING AND LAND USE
D-5 Compact Urban Garden
SURROUNDING ZONING AND LAND USE
North D-5 Single-family Dwelling
South D-5 Single-family Dwelling
East D-5 Single-family Dwelling
West D-5 Single-family Dwelling
COMPREHENSIVE PLAN The Comprehensive Plan recommends Traditional Neighborhood

development.

¢ This 0.25-acre lot, zoned D-5, is currently improved with garden space and equipment and
material storage structures.

¢ The site is surrounded, in all directions, with single-family dwellings within the D-5 District.

(Continued)
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Item 9.

0

The D-5 District is intended for medium and large-lot housing formats, primarily for detached
houses. This District should be deployed for new walkable suburban neighborhoods or for infill
situations in established urban areas.

VARIANCE OF USE

0

The request would allow for the construction of a 20-foot by 40-foot building that would be used as
a food processing center. This center would allow for crops grown on site, or locally sourced, to be
processed and packaged for sales on site and off-site in commercial retail settings. The request
represents an expansion of existing on-site operations, including an urban garden and limited on-
site retail sales direct to consumers.

According to the plan of operation, file-dated September 18, 2023, no more than four workers
would be within the kitchen at any given site. In addition, most shipping and receiving would be
done with the use of the property owners 17-foot refrigerated truck. Parking could be
accomplished with the use of the alley to the rear of the property or with the use of on-street
parking within the confines of the side lot lines.

Processing and packaging of food and beverages are typically only permitted within the Industrial
Districts. However, Staff would note that this is largely due to the assumption that such operations
are intended to be conducted on an industrial scale, on a regional or nation-wide distribution level.

The use, as proposed, is more in line with the Artisan Food and Beverage land use. While this use
is permitted within most Commercial and Mixed-Use Districts, and therefore would continue to
require a variance of use within the D-5 District, Staff would note that this type of use is
contemplated by the Land Use Pattern Book.

According to the Land Use Pattern Book, such operations, classified as Community
Farms/Gardens, are promoted to be located on sites recommended for Traditional Neighborhood
Development, so long as they are limited to no more than two acres per site. This
recommendation contemplates the sales of products grown on site.

In addition to being responsive to the Comprehensive Plan recommendation, Staff also believes
that the request is responsive to the Livability Principles of the Zoning Ordinance itself.
Specifically, Staff believes that the request promotes the following principles: Enhancing
Economic Competitiveness; Supporting Existing Communities; and Valuing Communities and
Neighborhoods.

For this reason, Staff recommends approval of the request, subject to the plan of operation, file-
dated September 18, 2023.

(Continued)
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Item 9.

VARIANCE OF DEVELOPMENT STANDARDS

0

The request would allow for the construction of the processing center to be located 135-feet from
Sherman Drive. Primary structures within the type of lot typology must be located between 20 and
50 feet from the front lot line. This standard is intended to preserve existing residential
streetscapes as they relate to front yard setbacks.

While Staff is hesitant to recommend approval of such a deviation, Staff would note that this
standard is intended to apply to primary residential buildings. By allowing the proposed building to
be located towards the rear of the lot, this allows for the property to appear more open from the
street. In addition, it ensures that any sound that may be emitted by the proposed structure and
use would occur at the depth of the lot where a detached garage or general open area would be if
the site were used residential. This would mitigate any audible impact the use may impose on
adjacent properties.

For these reasons, Staff recommends approval of the request, subject to substantial compliance
with the site plan, file-dated September 18, 2023.

GENERAL INFORMATION

THOROUGHFARE PLAN This portion of Sherman Drive is classified as a Primary

Arterial in the Official Thoroughfare Plan for Marion County,
Indiana with an existing and proposed 60-foot right-of-way.

SITE PLAN File-dated September 18, 2023.
PLAN OF OPERATION File-dated September 18, 2023
FINDINGS OF FACT File-dated September 18, 2023.

ZONING HISTORY = SITE

None.

(Continued)
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STAFF REPORT 2023-UV1-024 (Continued)

ZONING HISTORY = VICINITY

2022-UV3-025; 3335 North Sherman Drive; requests variance of use of the Consolidated Zoning
and Subdivision Ordinance to provide for the operation of a childcare facility; granted.

2019-HOV-052; 3366 North Denny Street; requests variance of development standards of the
Consolidated Zoning and Subdivision Control Ordinance to provide for a single-family dwelling and a
detached garage with a four-foot rear setback from an alley; granted.

2018-HOV-018; 3365 North Denny Street; requests variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to provide for a front porch addition to a single-family
dwelling, with a nine-foot front setback; granted.

2017-DV1-070; 3394 North Denny Street; requests variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to provide for an 18-foot tall, detached garage, taller
than the primary dwelling; granted.
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2023-UV1-024: Location Map
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2023-UV1-024: Findings of Fact

Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARICN COUNTY, INDIANA

PETITION FOR VARIANCE OF USE
FINDINGS OF FACT
1. THE GRANT WILL NOT BE INJURIOUS TO THE PUBLIC HEALTH, SAFETY, MORALS, AND

GENERAL WELFARE OF THE COMMUNITY BECAUSE
e proposed G wil to 3 building codas. and will e smaker &N 118 NoMes localed witn 92 grey

Item 9.

Nmmmmmenmmmd"\gcmmam Iheompnaod Duikding wit not ba used 1o 8 purposs that 3

Wdtamdwmlmmmummmmwmdm Property.

2. THE USE AND VALUE OF THE AREA ADJACENT TO THE PROPERTY INCLUDED IN THE
VARIANCE WILL NOT BE AFFECTED IN A SUBSTANTIALLY ADVERSE MANNER BECALISE
”hm‘&u.-.ﬂmn-‘nmwnmﬂdmmmﬂmWW'NM'M’\

O | Aot Foich Lt awveed wend caned in 3aich mrew S ooty T00 2t i 4302 ATy Vi OF MRMONT (RODT0S A L) POSEWEy

muwmmawm Th progcesed Dkoing will i) D s Jowars s back of Pe property

neeumumm(mmmmmwmmmuloemwbmmammy

3 THE NEED FOR THE VARIANCE ARISES FROM SOME CONDITION PECULIAR TO THE

PROPERTY INVOLVED BECAUSE
e propenty & draady sonsdiussd for the wian famm which aready grows hars. s, and vegatablas.

Bt Thess produce beens must be taken off ste for p c. g ans stonng

The vanance of use wil alow Peliboner 30 avs an orsits restoom, mammummmﬂmn =~
mmymmwmwuhmmmhmmmmmmmmm ]

4. THE STRICT APPLICATION OF THE TERMS OF THE ZONING ORDINANCE CONSTITUTES
AN UNUSUAL AND UNNECESSARY HARDSHIP IF APPLIED TO THE PROPERTY FOR WHICH

THE VARIANCE IS SOUGHT BECAUSE
| s and the peesent 2orng

The proparty ceaparatidy N0a0s AN ONsits DETOOM for farm wurkers and

dnes ot Jhow T PETNOAGE 11 gromw COMMmariosly WHIGh 1 1uims 1k the vaiue of the

operty to the communay =

5. THE GRANT DOES NCT INTERFERE SUBSTANTIALLY WITH THE COMPREHENSIVE PLAN
BECAUSE

L limes up with e plan and enhanoes it =

DECISION

IT IS THEREFORE the decision of ths bady that this VARIANCE pettion is APPROVED

Adopted this day of 7 it
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2023-UV1-024: Site Plan — File-dated September 18, 2023
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Item 9.

2023-UV1-024: Plan of Operation — File-dated September 18, 2023

Plan ration
For Request for Variance of Use of Property
Located at 3348 N. Sherman Dr. Indianapolis, IN 46218

The requested variance of use is for tne purpose of erectxng a small 20x40 building that will be
used a a ‘food processing center” whereain fresh herbs, fruit, and vegetables which are grown
on the same lot, or sourced locally, will be cleaned, cut, stored, freeze dried and/or
dehydrated, and then packaged to produce value-added, locally grown, urban farm products
that will be soid commercially in retail settings. No hazardous materials will be used. Blenders,
are sometimes used to pulverize dried herbs and vegetables as well as knives for cutting. Heat
sealers are used for sealing packaging. Cardboard boxes, tape guns, scissors, box cutters and
harvesting clippers will be used.

+ The kitchen facility will also have a storage closet (for a small heating and cooling unit, and a
water heater) and small bathroom, accessed via a short hallway.

+ The kitchen itself will contain two 20-shelf dehydrators, and two freeze dryers, a tripie
stainiess steel sink, hand washing sink, stainless steel storage shelving and stainless steel
counter tops and tables as well as overnead racks for hanging/drying herbs.

= There will be a small attic area for storage of packing material and boxes.

+ There will be smoke/fire detectors and a having fire hydrant and first aid box. Security
cameras will be mounted outside of the business and lights.

* The building will have a window over the sink area overlooking the urban farm.

Clients and Customers:

+ These value-added product will be sold to our neighborhood customers at the existing
onsite farm-stand and bodega, or delivered to local grocers and health food stores,
restaurants, and shipped to customers from sales derived online via an established
website. Onsite customers usually park in front of the urban farm and sales take place
right at the farm stand or inside the bodega or at the service window, both located at
the front of the property. Customers are also able to park at the back of the property in
the alleyway if so desired.

Waste:

There will also be a small refrigeration unit and small freezer to store fresh fruits and
vegetables, and two onsite outdoor composting corals for recycling organic waste
material, as well as typical city trash containers for weekly disposal. No hazardous
waste will be handled or generated by our work. Larger hauling of boxes etc... will be
handled on an as needed basis by our workers.

Workforce

« There will be up to four workers in the kitchen at any given time, working on tasks that will
range from cleaning. cutting and prepping freshly harvested, herbs, fruts, and vegetables,
operating the freeze dryer and/dehydrators, weighing, and bagging or packaging products,
and boxing and labeling orders for delivery or shipment. Daily inventory of materials and feod
will be conducted as well. Some workers will be family who have worked with the fair since
its inception and other workers will be volunteers and young neighborhood-based students
that we have trained in our youth training pregram. Bus lines are established along the
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2023-UV1-024: Plan of Operation (Continued) — File-dated September 18, 2023

property and run daily. Worker can also park along the front sidewalk or in the back alley
} which is lighted at night.
’ Shipping and Receiving;

« Most orders will be shipped via our own delivery vehicle -a 17 ft. refrigerated truck, or local
delivery pick up truck- or taken to other shipping facilities such as the USPS down the streat
or UPS. Deliveries will take place once or twice weekly during regular business hours.
Supplies needed 10 run our operation will more than likely be received at our home office and

brought over to the food processing center.

Item 9.

105




2023-UV1-024; Photographs
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Photo One: Looking North Along Sherman Drive

Photo Two: Looking South Along Sherman Drive
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Photo Four: Looking West Into Subject Site
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Item 10.

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-UV1-025

Address: 11150 Maze Road (approximate address)

Location: Franklin Township, Council District #25

Zoning: D-A

Petitioner: Michael T. and Nicole M. Cole, by Raymond A. Basile

Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance

to provide for operation of a construction contractor, including the on-
site storage of 11 commercial vehicles associated with the use (not
permitted).

RECOMMENDATIONS

Staff recommends denial of this petition.

SUMMARY OF ISSUES

LAND USE
EXISTING ZONING AND LAND USE
D-A Single-family dwelling, commercial contractor
SURROUNDING ZONING AND LAND USE
North - D-A Agricultural uses
South-  D-A Single-family dwelling
East - D-A Single-family dwelling / Agricultural uses
West - D-A Single-family dwelling
COMPREHENSIVE PLAN The Comprehensive Plan recommends rural, or estate

neighborhood uses for the subject site and adjoining parcels.
VARIANCE OF USE

¢ The Comprehensive Plan recommends rural, or estate neighborhood uses for the subject site.
The proposed use would be permitted in the C-7, High Intensity Commercial Zoning District. The
C-7 district is designed to provide for specific areas for retail commercial uses which have
unusually incompatible features relative to other commercial uses such as major outdoor storage
or display of sizeable merchandise and the outdoor parking and maintenance of trucks or
equipment essential to the operation of these uses. Because of the character and intensity of
these uses, this district should be appropriately located on major commercial arterial
thoroughfares where the gradual and reasonable transition from lesser commercial uses exist.
Due to the intensity of the uses, the location of this district adjacent to protected districts should be
avoided.

(Continued)
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STAFF REPORT 2023-UV1-025 (Continued) Item 10.

¢ The purpose of the D-A district is to provide for a variety of agricultural enterprises, with a
secondary intent for the development of large estate or rural single-family dwellings. Because no
agricultural enterprise exists on the subject site, development of the site would be considered a
large estate or rural single-family dwelling

¢ Given the increase in intensity between the existing zoning and the proposed use, including the
number of commercial vehicles as outdoor storage, approval of this request would over-develop
the site and facilitate the intrusion of heavy commercial uses into an established residential rural
neighborhood. The request would encourage additional encroachment, in a manner violating the
development norms and residential aesthetics of the street, and squarely deviating from the
recommendations of the Comprehensive Plan.

¢ The strict application of the terms of the zoning ordinance does not constitute a practical difficulty
for the property, since the site is zoned D-A and could be used by any number of uses permitted,
by right, in the D-A zoning classification. Any practical difficulty is self-imposed by the desire to
use the site for operation of a construction contractor, including the on-site storage of 11
commercial vehicles associated with the use.

¢ The subject site is similar in size to other nearby properties, that are able to follow the
comprehensive plan and zoning ordinance without the need for variances. Therefore, the
Comprehensive Plan recommendation should not be disregarded, nor of the clearly residential
nature of the surrounding area. For these reasons, staff recommends its denial.

GENERAL INFORMATION

THOROUGHFARE PLAN  This portion of Maze Road is classified in the Official Thoroughfare
Plan for Marion County, Indiana as a secondary arterial, with a 30-
foot existing right-of-way and an 80-foot proposed right-of-way.

SITE PLAN File-dated September 29, 2023
PLAN OF OPERATION File-dated September 29, 2023
FINDINGS OF FACT File-dated September 29, 2023

ZONING HISTORY

2023-DV1-029; 8349-8401 Acton Road (west of site) requested a variance of development
standards of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of
detached garage with a four-foot south side yard setback, granted.

2012-DV2-025; 11185 Maze Road (south of site), requested a variance of development standards
to provide for accessory use area of 3,419 square feet or 162.3% of the total floor area of the
dwelling, granted.

2009-DV1-021;11224 and 11338 Maze Road (south of site), requested a variance of development
standards to provide for Tract “A” to be divided into no more than three residential lots, with reduced
street frontage and lot width and Tract “B” to be divided into two lots, with reduced lot width, granted.
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STAFF REPORT 2023-UV1-025 (Continued)

2023-UV1-025; Location Map
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2023-UV1-025; Site Plan
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2023-UV1-025; Plan of Operation Item 10.

DETAILED DESCRIPTION AND PLAN OF OPERATION
FORPETITION FOR VARIANCE OF USE AT 11150 MAZE ROAD

Petihioners, Michael and Nicole Cole, are residents of [ndianapols, resding at 11150 Maze Road (the “Property™)
Petiticniers wish to continue using the Property for the parkang of commercial velucles for ther small business
operaton with NO other commercial or construction activity onsire with the exception of a amall home office uzed
only by the Coles

Detailed Dezeniption

Petiticner seels 4 use variance (0 modify Article I Chapoer 742, Sacticn 03 and Chapter 743-Arucle I relating to the
Dwelling Agncultural Distnet (D-A) to permut the limired construction/commercial activity of parkang of up to
eleven (17) commercial veluckes on the Property

Plan of Operanion

The proposed plan of operation for 11150 Maze Road will tackude NO other conunercial or construction operations
on the Property and only the overnizht and weekend parkang of commercial vehecles for the small business Ne
employess will be precent oncite with the exception of the Coles and thex operation of a small homee office widin
their residence

Workforce: Nona, other than the Coles m their own bome office.

Customers and Parking: There will be no enstomers cosite and all commercial padang will coatinue where located
on the porth'central poruoa of e property behmd all of the pearby recidences and not vizible to waffe ca Maze
Road. The cunreat vehucles and tratlers beang pasked are the followiag, whech 13 consistent with totended fnture uze.
subject to nunoy changes m the actual type of vehicles ac new velicles aye puachased and cfder velicles are disposed
of. but in oo event exceading the maxinmm rumber of 2leven (1 1) commercial vehucles or trailers:

Pickup Trucks
2003 Ford F350 Superdury flatbed

2005 Chevy Silverado 3300
2001 Chevy Stluerado 3500

2011 Chevy Stlverado 3500

Duwp Trucks

2009 Chevy C5500 CSEQ42

2007 Freighthner M2 106 Medoun Duty
2007 Freighttiner M? 106 Medium Duty

Traslers

2018 PIT CC2 14" Unstity

2021 16 Dump Tradler

2023 16 Dump Traile

2020 14' Dumyp Tradler

Signs: No buaness sipns of any natues will be located on ihe Property.

Proposed Facilities: The exatmg facilihes wall not be expanded and are depicied oo the Site Plan submitted
comempocameon:ly with this Plan of Operation.

Proposed Procesces Conducted on Site: Noue.

Hours of Operation: None. Oaly employees retnewing the commercsal vehicles Monday through Frday 1 the
mesumg and dropping them off at the end of the day

Periods of Nox ration. Depending upoa the weather, all operations and use of the velucles dops betwees nud-
December and Late February or earfy March

Na Hazardouns er Explosive Materials: No explosree or hazardous matesials are stored cp-site
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2023-UV1-025; Photographs
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Subject site existing dwelling, looking north.

Subject site parking area for drivers, and storage are for trucks,
to the rear of dwelling looking northwest.
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On-site fuel storage tank to the rear of existing barn, looking west.

Adjacent single-family dwelling to the east.
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Adjacent single-family dwelling to the west, looking north.
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