
 

Board of Zoning Appeals 
Board of Zoning Appeals Division II 

(August 11, 2026) 
Meeting Agenda 

 

 

 Meeting Details 
 

 

Notice is hereby given that the Metropolitan Board of Zoning Appeals will hold public hearings on: 

 

Date:  Tuesday, August 11, 2026 Time:  1:00 PM 

 

Location:  Public Assembly Room, 2nd Floor, City-County Building, 200 E. Washington Street 

 
 

 Business: 
 

 
Adoption of Meeting Minutes 

Special Requests 

 

 PETITIONS REQUESTING TO BE CONTINUED: 
 

 
1. 2026-DV2-022 (Amended) | 200 and 206 North Rural Avenue 

Center Township, Council District #13, zoned D-9 (TOD) 
Englewood Community Development Corporation 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for a 
medium apartment building development with a minimum lot area of 9,422 square feet (minimum lot area 
12,000 square feet required), with a minimum lot width of 75 feet (minimum lot width 100 feet required), with five 
off-site parking spaces provided (19 off-street parking spaces required), and to provide for minimum livability 
space ratio of 0.34 (minimum 0.75 required), and for a floor area ratio of 1.08 (maximum 0.50 permitted). 

**Petitioner has requested continuance to September 8, 2026 hearing. 

2. 2026-UV2-011 | 8450 Georgetown Road 
Pike Township, Council District #15, zoned I-2 
Kyle Davis, J.B. Hunt  

Variance of Use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of a 
maintenance shop with associated office space and secure parking, supporting internal company operations 
with truck and trailing equipment (not permitted). 

**This petition will be continued for cause to September 8, 2026. 

 

 Petitions for Public Hearing 
 

 
 

 PETITIONS TO BE EXPEDITED: 
 

 
3. 2026-DV2-023 | 355 Indiana Avenue 

Center Township, Council District #12, zoned CBD-2 (RC) 
Grace Residential LLC/Powers and Sons Construction, by Faith Haberlin 

Variance of development standards of the Consolidated Zoning and Subdivision Ordinance to permit a Skyline 
sign in a CBD-2 zoning district on a 34.6’ structure (only permitted on a building over 50 ft in height).  
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4. 2026-DV2-024 | 721 Parkway Avenue 
Center Township, Council District #18, zoned D5 
Adam DeHart  

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to build a single-
family home on 1 parcel in a compact area with a 10 feet rear yard setback (required 15 feet rear setback). 

 

 PETITIONS FOR PUBLIC HEARING (Transferred Petitions): 
 

 
 

 PETITIONS FOR PUBLIC HEARING (Continued Petitions): 
 

 
5. 2026-DV1-025 (Rescheduled) | 7279 North Keystone Avenue 

Washington Township, Council District #3, zoned C-4 (FF) 
Midland Realty LLC, by Greg Dempsey 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
construction of an automobile fueling station and convenience store with deficient north side building facade 
transparency (40 percent required), per plans submitted. 

6. 2026-DV2-021 | 534 and 546 East 38th Street 
Washington Township, Council District #7, zoned D-9 (TOD) 
Barry Pachciarz 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
installation of a 60” tall fence in the front yard (maximum height of 48” permitted). 

 

 PETITIONS FOR PUBLIC HEARING (New Petitions): 
 

 
 

 Additional Business: 
 

 

**The addresses of the proposals listed above are approximate and should be confirmed with the Division of Planning. 

Copies of the proposals are available for examination prior to the hearing by emailing planneroncall@indy.gov. Written 

objections to a proposal are encouraged to be filed via email at planneroncall@indy.gov, before the hearing and such 

objections will be considered. At the hearing, all interested persons will be given an opportunity to be heard in reference to 

the matters contained in said proposals. The hearing may be continued from time to time as may be found necessary. For 

accommodations needed by persons with disabilities planning to attend this public hearing, please call the Office of Disability 

Affairs at (317) 327-7093, at least 48 hours prior to the meeting. - Department of Metropolitan Development - Current 

Planning Division. 

 

This meeting can be viewed live at https://www.indy.gov/activity/channel-16-live-web-stream. The recording of 

this meeting will also be archived (along with recordings of other City/County entities) at 

https://www.indy.gov/activity/watch-previously-recorded-programs. 

Member Appointed By Term 

Craig Von Deylen, Chair City-County Council January 1, 2025 – December 21, 
2025 

James Duke, Vice-Chair Mayor’s Office January 1, 2025 – December 21, 
2025 

Patrice Duckett-Brown, Secretary City-County Council January 1, 2025 – December 21, 
2025 
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Beth Brandon Mayor’s Office January 1, 2025 – December 21, 
2025 

Tom Barnes Metropolitan Development 
Commission 

January 1, 2025 – December 21, 
2025 
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BOARD OF ZONING APPEALS DIVISION II                 August 11, 2026 
 

 
Case Number: 2026-DV2-022 (Amended) 
Address: 200 and 206 North Rural Avenue (approximate address) 
Location: Center Township, Council District #13 

Zoning: D-9 (TOD) 
Petitioner: Englewood Community Development Corporation 
Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for a medium apartment building 
development with a minimum lot area of 9,422 square feet (minimum lot 
area 12,000 square feet required), with a minimum lot width of 75 feet 
(minimum lot width 100 feet required), with five off-street parking spaces 
provided (19 off-street parking spaces required), and to provide for 
minimum livability space ratio of 0.34 (minimum 0.75 required), and for a 
floor area ratio of 1.08 (maximum 0.50 permitted). 

 
Current Land Use:       Vacant lot 
 
Staff Reviewer:        Robert Uhlenhake, Senior Planner 
 
 

PETITION HISTORY 
 
 

 
 
The petitioner has requested that this petition be continued for cause from the August 11, 2026, 
hearing, to the September 8, 2026, hearing to allow time to amend the petition and provide new notice.  
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BOARD OF ZONING APPEALS DIVISION II            August 11, 2026 
 

 

Case Number: 2026UV2011 

Property Address:  8450 Georgetown Rd.  

Location: Pike Township, Council District #1 

Petitioner: Kyle Davis, J.B. Hunt 

Current Zoning: I2 

Request: 

Variance of Use of the Consolidated Zoning and Subdivision Ordinance 
to provide for the operation of a maintenance shop with associated office 
space and secure parking, supporting internal company operations (not 
permitted).  

Current Land Use: Industrial  

Staff Recommendations: Staff recommends approval of this petition  

Staff Reviewer: Jasmine Dillard Nikolich, Senior Planner  
 
 
 
 

PETITION OVERVIEW 
 

 
Staff requests continuation from the August 11th, 2026, BZA II hearing to the September 8th, 2026, BZA 

II hearing to allow the petitioner adequate time for mailing and positing of the required legal notice.   
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BOARD OF ZONING APPEALS DIVISION  II                              August 11, 2026 
 

 

Case Number: 2026-DV2-023 

Property Address:  355 Indiana Avenue (approximate address) 

Location: Center Township, Council District #12 

Petitioner: Grace Residential LLC / Powers and Sons Construction, by Faith Haberlin 

Current Zoning: CBD-2, RC, TOD 

Request: 

A Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to permit a Skyline sign in a CBD-2, RC, and TOD 
zoning district on a 34.6’ structure (only permitted on a building over 50 ft in 
height). 

Current Land Use: Commercial   

Staff 
Recommendations: Staff recommends approval) 

Staff Reviewer: Adrienne Baker, Principal Planner I  
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff are recommending approval of the variance 

 

PETITION OVERVIEW 
 

 

 The petitioner seeks a variance to allow installation of a Skyline sign on a structure measuring 
34.6 feet in height, which is below the 50‑foot minimum typically required for this type of signage. 

The site is located within the CBD‑2 district and is subject to the Regional Center. These 
designations support dense, mixed‑use, pedestrian‑focused development and anticipate a high 
level of architectural visibility, including the use of prominent building‑mounted signage as part of 
an active urban environment. 

 

 The subject property, along with several surrounding buildings within the immediate block, has a 
documented history of approvals for prominent and illuminated signage, including upper‑level wall 

signs, multiple Skyline signs, tenant identification signs, and other façade‑mounted elements. This 
broader pattern of approvals within the area demonstrates longstanding support for highly visible 
signage as part of the established urban character. The proposed Skyline sign is consistent with 
these precedents, and staff therefore finds the requested variance appropriate and in alignment 
with prior decisions affecting both the site and its surroundings. 

 
 

6

Item 3.



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
GENERAL INFORMATION 

 

Existing Zoning CBD-2, RC 

Existing Land Use Commercial 

Comprehensive Plan Urban Mixed-Use 

Surrounding Context Zoning Surrounding Context 
North:   D-5, C-3, and D-8 North:   Planned Development  

South:    D-8 and I-2 South:  Planned Development 

East:    C-3 and D-5 East:    Planned Development 

West:    D-8 West:   Planned Development 

Thoroughfare Plan 

                    Indiana Ave 
 

N Capital Ave 
W Vermont St) 

Primary Collector 
 
Primary Collector 

56-foot existing right-of-way and 
56-foot proposed right-of-way 
56-foot existing right-of-way and 
56-foot proposed right-of-way 

Context Area Compact  

Floodway / Floodway 
Fringe 

No 

Overlay Regional Center, TOD 

Wellfield Protection 
Area 

No 

Site Plan June 30, 2026 

Site Plan (Amended) NA 

Elevations June 30, 2026 

Elevations (Amended) NA 

Landscape Plan NA 

Findings of Fact June 30, 2026 

Findings of Fact 
(Amended) 

NA 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

  The CBD-2 district is for the general downtown area of Indianapolis, surrounding the CBD-1 and 

CBD-3 districts. The district represents the typical urban core of Indianapolis to be developed at 

very high density. It is a pedestrian-oriented environment that is also the focus of the City’s transit 

system providing excellent accessibility. The grid pattern of streets are mostly high-volume arterials 

which function efficiently due to the service areas being accessed by a thorough network of alleys. 

The CBD-2 district accommodates a diverse mixture of uses including residential, retail, 

restaurants, entertainment, major public facilities, major convention facilities, sports venues, hotels, 

and memorials. 
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 Sky Exposure Plane One shall be applied to all lots within the CBD-2 District abutting the west side 

of Capitol Avenue between New York Street and Maryland Street. 

 

o No part of any building or other structure on any lot shall penetrate the applicable sky exposure 

plane, except the following: A building or other structure may penetrate the Sky Exposure 

Plane One or Two provided that the area of all architectural elevation facing the street, of all 

buildings and other structures on the lot (including those portions thereof violating the sky 

exposure plane), when projected back to the base of the sky exposure plane establishes an 

area at the lot line not in excess of the total area of the lot frontage plane (an imaginary vertical 

plane, having a base coextensive with the front lot line and extending vertically to its 

termination at the intersection of the applicable sky exposure plane). 

 

o Sky Exposure Plane One must have a base that coincides with the centerline of the street. 

The elevation of that base is the average elevation of the street centerline from one street 

intersection to the next. The plane is inclined at an angle of 78 degrees measured from the 

horizontal and extends from the base to a height of 300 feet above the base. Beyond that 

height, it continues vertically upward at an angle of 90 degrees from the horizontal to infinity. 

 

o One Skyline sign per elevation with a maximum of 4 per building. Maximum sign width 

permitted 80% of the width of the building elevation. Projection from the wall to the outer edge 

of the sign 18 inches maximum. 

Pattern Book / Land Use Plan 
 

 The Urban Mixed-Use typology provides dense, pedestrian-oriented development with a wide range 

of businesses, services, and institutions that serve both adjacent neighborhoods and the broader 

Indianapolis community. Buildings are four to eight stories in height with entrances and large windows 

facing the street. Where possible, sidewalks and other pedestrian spaces should be activated as 

places to gather or otherwise spend time, such as sidewalk cafes and plazas. Public spaces may also 

be programmable for community events. Off-street parking should be behind buildings or in garages. 

Where block lengths are longer than 500 feet, public pedestrian paths should be provided as cut 

throughs. This typology has a residential density of at least 25 to 75 units per acre. 

 

 The Transit-Oriented Development (TOD) overlay is intended for areas within walking distance of a 

rapid transit station. The purpose of this overlay is to promote pedestrian connectivity and a higher 

density than the surrounding area. 

 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

 Not Applicable to the Site 
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Neighborhood / Area Specific Plan 
 

 

 According to the Regional Center Guidelines, the city's highest-density development is located in the 
Urban Core. This area is pedestrian‑oriented and serves as a central focus of the city’s transit system. 

Most Urban Core streets function as high‑volume arterials. The Urban Core contains a concentration 
of employment and a mix of uses, including major convention facilities, sports venues, hotels, and 
memorials, with offices as the predominant land use. Its visibility and central location make it a 
frequent setting for festivals and other public events. The Urban Core plays a key role in shaping 
Indianapolis’s identity. The Mile Square in downtown Indianapolis is a primary example of Urban Core 
development. 

 Buildings shall be designed so that building and business signs are integrated into the overall façade 
design. Signs must be compatible with the building’s architectural pattern, style, and fenestration. 
Signs should use “architectural‑type” lettering, which may be illuminated, backlit, or constructed as 

neon letters. Backlit panel or “box‑type” signs are generally discouraged. If such signs are used, the 
background must be nonreflective, opaque, and dark in color, with light‑colored lettering. All signs 

shall maintain an 80‑percent contrast ratio to support legibility for individuals with visual impairments. 

 

Infill Housing Guidelines 
 

 

 Not Applicable to the Site 

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

 Not Applicable to the Site 
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ZONING HISTORY 
 
 

 ZONING HISTORY – SITE 

2026REG036; ; 355 Indiana Ave; Regional Center Approval to provide for the installation of two skyline 

signs: one on the east elevation, and one facing Indiana Avenue on the southwest elevation; approved 

subject to the following condition: the subject site shall be developed in accordance with the site plan and 

development statement, stamped approved June 3, 2026. 

2023REG082; 355 Indiana Ave; Regional Center Approval to provide for building tenant signage, 

approved subject to the following condition: the subject site shall be developed in accordance with the 

site plans, details, and sign elevations, stamped approved on October 17, 2023.  

2015REG095; 355 Indiana Ave; Regional Center Approval to provide for an individually lettered 

illuminated upper-level wall sign on the north elevation of an existing building. the installation of two 

skyline signs: one on the east elevation, and one facing Indiana Avenue on the southwest elevation; 

approved subject to the following condition: the subject site shall be developed in accordance with the 

site plan and elevations, file-dated August 26, 2015, and stamped approved September 9, 2015. 

2013REG093; 355 Indiana Ave; to provide for a lower-level wall sign on the southwest elevation of an 

existing building; approved subject to the following condition: the subject site shall be developed in 

accordance with the site plans and sign elevations plans. 

2011REG015; 355 Indiana Ave; to provide for a two-story mixed-use building with commercial retail 

and/or office use on the first floor and office use on the second floor; approved. 

ZONING HISTORY – VICINITY 

2018REG091; 361 Indiana Ave; to provide for seven signs, including four window signs and three wall 

signs; approved subject to the following condition: the site shall be developed in accordance with the 

site plan and elevations. 

2011APP150; 320 N Senate Ave; to provide for a hotel restaurant with liquor sales; approved.  

2011REG101; 334 N Senate Ave; to provide for additional rooftop Wireless Communication antennas 

and related equipment; approved.  

2011REG127; 332 N Capitol Ave; to provide for one new mural on the south façade of an existing 

building; approved. 

2007APP195; 340 N Capital Ave; to provide for a new structure for use as a 3,800 square foot bank on 

the first floor (with drive-through service within the structure) and five condominiums units on the second 

floor; approved subject to conditions.  
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EXHIBITS 
 

 

2026DV2023 : Zoning Map 

 

2026DV2023 : Aerial Map 
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2026DV1029 : Site Plans 
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2026DV2023 : Elevations 
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2026DV1029 : Findings of Fact 
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2026DV1029 : Site Photos 
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BOARD OF ZONING APPEALS DIVISION II            August 11, 2026 
 

 

Case Number: 2026-DV2-024 

Property Address:  721 Parkway Ave 

Location: Center Township, Council District #18 

Petitioner: Adam DeHart, by Keeler Webb Associates  

Current Zoning: D-5 

Request: 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to build a single-family home on 1 parcel in a 
compact area with a 10 feet rear yard setback (required 15 feet rear 
setback) 

Current Land Use: Undeveloped  

Staff Recommendations: Staff recommends approval of this petition. 

Staff Reviewer: Jasmine Dillard Nikolich, Senior Planner  
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition.  

 

STAFF RECOMMENDATION 
 

 

Staff recommends approval of this petition, subject to the commitments that: 

1. Variance of Development for the single-family residence shall substantially comply with the site 

plan filed-dated 7/6/2026 

 

PETITION OVERVIEW 
 

 
721 Parkway Ave is a vacant residential parcel in the South Park Subdivision on Parkway Ave between 

Wright Street and Elmwood Avenue. This site is within the Compact context area. Aerial images indicate 

that this parcel has been vacant since mid-2025.   

The parcel is zoned D-5 (Dwelling District Five) and is approximately 3,171 square feet with an 

approximate lot width of 35 feet. Per zoning standards, the minimum lot size for a single-family detached 

home in a compact area is 2,500 square feet with a minimum lot width of 25 feet. Therefore, the parcel 

meets minimum lot and width zoning requirements.  

Approval of this petition would allow for construction of a single-family residence on the subject property 

with a rear yard setback of 10 foot (15 feet required). All other setback requirements (front-20 to 50 feet 

and side-3 feet setbacks) shall meet zoning standards. Infill housing guidelines recommend that new 

construction “reflect and reinforce the character of spacing found in its block” to establish “a rhythm and 
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pattern along a street.” Many lots along this street appear narrow with rear setbacks of a few feet. 

Estimated measurements of aerial imagery show that multiple homes on this block do not meet the 

required 15-foot rear setback. Some seem to have as little as 3-foot rear setbacks (714 E. Terrace 

Avenue, 626 E. Terrace Avenue, 514 E. Terrace Avenue). Staff would note that a 10-foot side setback 

would not be out of context with the neighborhood and would still provide enough spacing for egress.   

The Zoning Ordinance requires a D-5 lot to have a minimum lot open space of 20%. Per site plan, the 

proposed home is projected to have 28.5% open space. Therefore, most dimensional standards would 

be met. Staff would note that the petitioner has not determined the height of the proposed home. As 

required by the zoning ordinance, the proposed home shall not exceed 35 feet.  

Per Zoning Ordinance and Infill housing guidelines, entries such as driveways are to be in the direction 

of where alleys are available. Additionally, front driveways are to be avoided whenever there is alley 

access. Per site plan, a proposed 21-foot-wide concrete driveway shall connect to the existing alley from 

the rear yard to meet parking requirements. 

The Findings of Fact submitted by the applicant indicate that the proposed development would not be 

injurious to the public health, safety, morals, and general welfare of the community as the proposed 

residential structure is consistent with the zoning and use of the adjacent real estate. The Findings of 

Fact further explains that the vacant parcel will not be affected in any adverse manner as the owner is 

investing substantial funding for construction, utility, site improvements, parking, and green space. The 

complete Findings of Fact are provided in the Exhibits below.  

Approval of this variance would allow the petitioner to build a single-family home on an otherwise vacant 

lot that follows the character of the neighborhood and achieves infill housing guidelines. The height of 

the building shall not exceed the maximum zoning requirement of 35 feet. Further additions and/or 

expansions shall be subjected to further petitions and public hearings. Staff recommends approval of 

this petition.  

GENERAL INFORMATION 

 

Existing Zoning D-5 

Existing Land Use Undeveloped; Residential  

Comprehensive Plan Traditional Neighborhood 

Surrounding Context Zoning Surrounding Context 
North:   D-5 North:  Residential 

South:    D-5 South: Residential  

East:    D-5 East:   Residential  

West:    D-5 West:  Residential  

Thoroughfare Plan 

Parkway Avenue Local Street 
48-foot existing right-of-way and  
48-foot proposed right-of-way 

Context Area Compact  

Floodway / Floodway 
Fringe 

No 

Overlay No 

20

Item 4.



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
Wellfield Protection 
Area 

No 

Site Plan 7/6/2026 

Site Plan (Amended) N/A 

Elevations 7/6/2026 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 7/6/2026 

Findings of Fact 
(Amended) 

N/A 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 

 Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

 The Traditional Neighborhood Typology includes a full spectrum of housing types, ranging from 
single family homes to large-scale multifamily housing. The development pattern of this typology 
should be compact and well-connected, with access to individual parcels by an alley when practical. 
Building form should promote the social connectivity of the neighborhood, with clearly defined 
public, semi-public, and private spaces. Infill development should continue the existing visual 
pattern, rhythm, or orientation of surrounding buildings when possible.  A wide range of 
neighborhood serving businesses, institutions, and amenities should be present. Ideally, most daily 
needs are within walking distance. This typology usually has a residential density of 5 to 15 dwelling 
units per acre, but a higher density is recommended if the development is within a quarter mile of a 
fre4quent transit line, greenway, or park (pg. 33).  
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

 “Not Applicable to the Site.”  

 

Neighborhood / Area Specific Plan 
 

 

 “Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

 Infill guidelines on building spacing recommend reinforcing spacing on the existing block with new 
construction reflecting and reinforcing the character of spacing found on its block (pg. 12).  
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 Infill guidelines on driveways recommend avoiding front-loading garages and driveways where alleys 

are available. The Zoning Ordinance requires that entries should be clear and defined (page. 27).  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

 “Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

2020DV1038; 714 E. Terrace Avenue (south of site), Variance of Development Standards of the 

Consolidated Zoning and Subdivision Ordinance to provide for a garage and the extension of a second-

floor deck with an open space of 44% and a rear setback of five feet (60% open space and 20-foot 

setback required), approved.  

2018HOV039; 1331 S. East Street (northwest of site), Variance of use and development standards of 

the Consolidated Zoning and Subdivision Ordinance to provide for primary and accessory single-family 

residential uses (not permitted), including a single-family dwelling, with an eight-foot front setback (10-

foot setback required) and the construction of a detached garage, with a three-foot side transitional yard 

(eight-foot side transitional yard along alley required), approved.  

2017DV3040; 626 E. Terrace Avenue (southwest of site), Variance of Development Standards of the 

Consolidated Zoning and Subdivision Ordinance to provide for a single-family dwelling and an attached 

garage, creating 47% open space, with a six-foot front setback, six feet between primary buildings and a 

10-foot rear setback (60% open space, 18-foot front setback or average, 10 feet between buildings, 20-

foot rear setback required), void.  

2017HOV091; 626 E. Terrace Avenue (southwest of site), Variance of Development Standards of the 

Consolidated Zoning and Subdivision Ordinance to provide for a single-family dwelling and an attached 

garage, creating 47% open space, with a six-foot front setback, six feet between primary buildings and a 

10-foot rear setback (60% open space, 18-foot front setback or average, 10 feet between buildings, 20-

foot rear setback required), approved.  

2017DV3038; 514 E. Terrace Avenue (southwest of site), Variance of Development Standards of the 

Consolidated Zoning and Subdivision Ordinance to provide for a single-family dwelling, with a breezeway 

and garage, with an eight-foot front setback, three feet between primary buildings, a three-foot rear 

setback and 49% open space (18-foot front setback, 10 feet between primary buildings, 20-foot rear 

setback and 60% open space required), approved.  
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EXHIBITS 
 

 

2026-DV2-024; Aerial Map of Parcel 721 Parkway Ave 
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2026-DV2-024; Aerial Map of Surrounding Homes that do not Meet Rear Setbacks 

Aerial Map 1: 714 E. Terrance Avenue 

 

Aerial Map 2: 626 E. Terrance Avenue 
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Aerial Map 3: 514 E. Terrance Avenue 
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2026-DV2-024; Site Plan 
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2026-DV2-024; Development Statement 
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2026-DV2-024; Findings of Fact 
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2026-DV2-024; Photographs 

Photo 1: Subject Site View to the North (Front) 

 

Photo 2: Subject Site View to the East 
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Photo 3: Subject Site View to the South (Rear) 

 

Photo 4: Subject Site View to the West 
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Photo 5: Subject Site View of Rear Alley Access 
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BOARD OF ZONING APPEALS DIVISION III         August 11, 2026 
 

 

Case Number: 2026-DV1-025 (Rehearing) 

Address: 7279 North Keystone Avenue (approximate address) 

Location: Washington Township, Council District #3 

Zoning: C-4 (FF) 

Petitioner: Midland Realty LLC, by Greg Dempsey 

Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the construction of an automobile 

fueling station and convenience store with deficient north side building 

facade transparency (40 percent required), per plans submitted. 

Current Land Use: Vacant Commercial Restaurant Building 

Staff Recommendations: Staff recommends approval of this petition subject to plans submitted. 

Staff Reviewer: Robert Uhlenhake, Senior Planner 
 
 

PETITION HISTORY 
 
 

This petition was originally scheduled for July 7, 2026, Board of Zoning Appeals I hearing. After an 

automatic continuance was filed and accepted by Staff, the petition was mistakenly listed on the July 7, 

2026, docket. Since the automatic continuance had been accepted prior to the docketing, the petition 

was rescheduled with new notice to the August 11, 2026, hearing.  

 

STAFF RECOMMENDATION 
 

 

Staff recommends approval of this petition subject to plans submitted. 

 

PETITION OVERVIEW 
 

 

• The currently proposed development would allow for placement of a fueling station and convenience 
store at this site which would include both 12 accessory fuel pumps under a fuel pump canopy.  

 

• This property is zoned C-4 (Community-Regional District) to allow for the development of major 
business groupings and regional-size shopping centers to serve a population ranging from a 
community or neighborhoods to a major segment of the total metropolitan area. Typical uses might 
include home improvement stores, department stores, and theaters. Similarly, the Comprehensive 
Plan Pattern Book recommends this site to the Community Commercial working typology to allow for 
low intensity commercial and office uses that serve nearby neighborhoods. 
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• Regulations on building transparency within the Ordinance exist to ensure both public safety and 
visibility for emergency responders as well as to allow for activation of facades that contain public 
pedestrian entrances. While the proposed front façade to the south would meet the 40% standard 
required for C-4 zoning, the rear entrance along the northern façade wouldn’t contain any 
transparency at all (other than the doorway itself which would not count toward the required 40%).  

 

• While Staff is hesitant to recommend approval of such variations, Staff would note that a majority of 
the area adjacent to the northern façade is associated with bathrooms, limiting the amount of public 
window transparency. The primary and public retail area is adjacent to the southern façade and has 
ample windows, therefore, Staff believes that the convenience markets design meets the intent of 
the Ordinance.  

 
GENERAL INFORMATION 

 

Existing Zoning C-4 

Existing Land Use Vacant Commercial 

Comprehensive Plan Community Commercial 

Surrounding Context Zoning Surrounding Context 
North:   C-4 Commercial   

South:    C-4 Commercial    

East:    C-4 Commercial   

West:    C-4 Commercial 

Thoroughfare Plan 

North Keystone Avenue Primary Arterial 135-foot existing and proposed right-of-way 

Context Area Metro 

Floodway / Floodway 
Fringe 

500-year 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 05/12/2026 

Elevations 05/12/2026 

Landscape Plan N/A 

Findings of Fact 05/12/2026 
 
 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 
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Pattern Book / Land Use Plan 

 

• The Marion County Land Use Plan Pattern Book recommends this site to the Community 
Commercial working typology provides for low intensity commercial and office uses that serve 
nearby neighborhoods. These uses are usually in freestanding buildings or small, integrated 
centers. Examples include small-scale shops, personal services, professional and business 
services, grocery stores, drug stores, restaurants, and public gathering spaces.  

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site. 

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  

 

ZONING HISTORY 
 
 

2000-DV1-067; 7279 North Keystone Avenue (subject site), requested a variance of development 
standards of the Commercial Zoning Ordinance to provide for the construction of a 2,000 square foot 
building, with 14 off-street parking spaces located within the proposed right-of-way of Keystone Avenue 
with a six-foot wide landscape buffer along the existing right-of-way of Keystone Avenue, and without 
the required decorative fence along the perimeter of the outdoor seating area, withdrawn.  
 
RU       *******  
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EXHIBITS 
 

 

Aerial Map 
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Site Plan 
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Elevation Plans 
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Floorplan 
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Findings of Fact 
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Photographs 
 

 
Subject site, existing building to be demolished, looking northeast. 

 

 
Subject site, existing building to be demolished, looking southwest. 
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Adjacent commercial to the west of subject site.  

 

 
Adjacent commercial to the east of subject site. 
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Adjacent commercial to the north of subject site. 

 

 
Adjacent commercial to the south of subject site. 

 

43

Item 5.



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 
BOARD OF ZONING APPEALS DIVISION II                  August 11, 2026 
 

 
Case Number: 2026-DV2-021 

Address: 534 and 546 East 38th Street (approximate address) 

Location: Washington Township, Council District #7 

Zoning: D-9 (TOD) 

Petitioner: Barry Pachciarz 

Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the installation of a 60” tall fence in 

the front yard (maximum height of 48” permitted). 

Current Land Use:       Multi-Family Apartment building 

Staff Recommendation: Staff recommends denial of this petition. 

Staff Reviewer:       Robert Uhlenhake, Senior Planner 

 
 

PETITION HISTORY 
 
 

This petition was previously continued from the July 14, 2026, hearing, to the August 11 hearing, to allow 

time to provide the required legal notice.  

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of this petition. 

PETITION OVERVIEW 
 

 

 As proposed, the requested 60”’ tall fence would be at grade on top of an elevated three-foot tall 
solid retaining wall.   

 

 This would provide for an eight-foot tall security barrier from the sidewalk. The request for the 60-
inch tall fence as proposed would not be supportable, as the use or value of the area adjacent to 
the property included in the variance will be affected in a substantially adverse manner 

 

 The site plan file-dated May 22, 2026, shows the proposed fence being located directly next to the 
sidewalk along the 38th Street frontage.  There is an approximately three-foot change in elevation 
from the sidewalk to the area where the fence would be located, making an eight-foot tall barrier 
and creating an unwelcoming canyon affect for sidewalk pedestrians to walk next to.   

 

 Development Standards of the Consolidated Zoning and Subdivision Ordinance permits a 
maximum height of 48 inches within the front yard for fences with an opacity of 30% or less, and six 
(6) feet in the rear yard.   
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 The purpose of the height limitation is to create an open appearance along public rights-of-way, 

prevent blocking views at intersections, limit the negative visual impacts on adjacent properties, and 
prevent a canyonized effect of the streetscape when multiple properties install overly tall fences 
adjacent or near the front public right of way.  

 

 The height requirements are in place to limit bulk and keep the environment at a human-scale. This 
regulation limits the number of “walls” or abnormally tall structures that can be built to ensure 
neighborhood compatibility and to prevent unreasonable blockage of sunlight. 

 

 There is no practical difficulty with the site, as the fence could be built in the front yard where 
proposed with a height of 48 inches, without the need for a Variance. No other residential properties 
have requested Variances for an increase in front yard fence heights along this portion of 38th 
street, and are able to comply with the Ordinance, as this property can.  

 
GENERAL INFORMATION 

Existing Zoning D-9 

Existing Land Use Multi-Family Dwelling 

Comprehensive Plan Village Mixed-Use 

Surrounding Context Zoning Surrounding Context 
North:   D-5 Single-Family Dwelling / Accessory Parking Lot 

South:    C-1 / D-8 Commercial Office / Multi-Family Dwellings 

East:    MU-1 Multi-Family dwellings 

West:    C-3 Commercial retail 

Thoroughfare Plan 

East 38th Street Primary Arterial 104-foot existing and proposed right-of-way. 

Context Area Compact area 

Floodway / Floodway Fringe No 

Overlay Transit Oriented Development 

Wellfield Protection Area No 

Elevations N/A  

Landscape Plan N/A  

Site Plan May 22, 2026 

Findings of Fact May 22, 2026 
 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• The Comprehensive Plan recommends Village Mixed Uses for the site. 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Village Mixed Use typology that 
creates neighborhood gathering places with a wide range of small businesses, housing types, and 
public facilities. This typology is intended to strengthen existing, historically small-town centers as 
well as to promote new neighborhood centers.  
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Businesses found in this typology serve adjacent neighborhoods, rather than the wider community. 
This typology is compact and walkable, with parking at the rear of buildings. Buildings are one to 
four stories in height and have entrances and large windows facing the street. Pedestrian-scale 
amenities such as lighting, landscaping, and sidewalk furniture also contribute to a walkable 
environment in this typology. Uses may be mixed vertically in the same building or horizontally 
along a corridor. Public spaces in this typology are small and intimate, such as pocket parks and 
sidewalk cafes. This typology has a residential density of 6 to 25 dwelling units per acre. 

 
 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  

ZONING HISTORY 
 

 
2008-DV2-009; 604 East 38th Street (east of site), requests a Variance of Development Standards to 
provide for an eight-foot tall, solid wall within the required ten-foot front yard along Park Avenue and 
Broadway Street, granted. 
 
97-Z-135/97-CV-13; 502 East 38th Street (west of site), requests the rezone 0.5909 acre from D-5 
and D-9 to the D-10 classification to provide for attached multi-family residential uses which may 
include 19 townhomes, approved. Requested a Variance of Development Standards to provide for the 
construction of  three attached multi-family residential buildings with a front setback of 15 feet from 
Central Avenue (minimum 40 feet setback required), a side setback of 10 feet along the north property 
line (minimum 20 feet required), a distance between buildings as close as 16 feet (minimum 20 feet 
required), resulting in the distance between buildings to be less than the sum of the required minimum 
depths of adjoining yards (not permitted), parking along, and zero feet from, an alley along the east 
property line (parking not permitted in the required perimeter yard), parking along, and five feet from, 
the north property line (parking not permitted in the required perimeter yard), a livability space ratio of  
0.6541 (minimum 0.660 required) and, a major livability space ratio of 0.00 (minimum 0.110 required), 
granted.  
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95-UV3-80; 519 East 38th Street (west of site), requests a variance of use and development 
standards of the Commercial Zoning Ordinance, to provide for a record store in an existing building, 
granted. 
 
95-SE2-14; 525 East 38th Street and 3757 North Ruckle Street (west of site), requests a Special 
Exception of the Dwelling Districts Zoning Ordinance to provide for a religious use, granted. 

 
90-UV1-117; 519 East 38th Street (west of site), requests a variance of use to permit a convenience 
store with carry out food items in an existing building, granted. 
 
86-UV3-114; 502 East 38th Street (west of site), requests a variance of use of the Dwelling Districts 
Zoning Ordinance and the Sign Regulations, to provide the use of a portion of the existing apartment 
building for office and retail use, with wall signs and additional parking, granted. 
 
84-UV2-65; 501 East 38th Street, requests a variance of use to permit a carry out pizza restaurant 
within 100 feet of a dwelling district, granted. 
 
84-UV2-31; 501 East 38th Street, requests a variance of use to provide for the conversion of a vacant 
service station to a convenience store with car wash and gasoline pumps, dismissed. 
 
RU ******* 
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EXHIBITS 
 

 
Location Map 
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Site Plan 
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Findings of Fact 
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Photographs 
 

 
Subject site, 546 East 38th Street with existing non-compliant fencing. Looking northwest.  

 
 
 

 
Subject site, 534 East 38th Street, proposed fencing. Looking northeast.  
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Subject site, 546 East 38th Street, close-up of existing proposed fence height on top of retaining wall, 

looking east. 

 

 
Subject site, 546 East 38th Street with existing proposed fence height on top of retaining wall, 

looking east. 
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