Board of Zoning Appeals

DM D N DY Board of Zoning Appeals Divisionllelsl’ 28;2

DEPARTMENT OF METROPOLITAN DEVELOPMENT Meeti N g Ag en d a

Meeting Details

Notice is hereby given that the Metropolitan Board of Zoning Appeals will hold public hearings on:
Date: Tuesday, April 16, 2024 Time: 1:00 PM

Location: Public Assembly Room, 2nd Floor, City-County Building, 200 E. Washington Street

Business:

Adoption of Meeting Minutes:

Special Requests

2024-DV3-005 | 2360 Prospect Street
Center Township, CD #18, Zoned C-4
Linda Thompson, by Daniel Newton

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
location of a six-foot-tall perimeter chain link fence within the required clear-sight triangle (maximum 3.5-foot-tall
fence permitted in front yards, chain link not permitted within front yards, encroachment into the clear-sight triangle
not permitted).

** Staff requests dismissal due to lack of payment after repeated attempts of contact

2024-DV3-011 | 6243 Hillcrest Lane
Lawrence Township, CD #3, Zoned D-1 / SU-34
Victor Aguilar, by Patricia Green

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of an accessory structure with a 20-foot rear yard setback (25 feet required).

** Petitioner to request withdrawal and refund of filing fees

PETITIONS REQUESTING TO BE CONTINUED:

Petitions for Public Hearing

PETITIONS TO BE EXPEDITED:

[

2024-DV3-008 | 8155 Talliho Drive
Lawrence Township, CD #4, Zoned D-6 (W-1)
Kenneth & Mary Farmer

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of an enclosed addition with a 3.13-foot north side yard setback (15-foot side yard setback
required).

[~

2024-DV3-013 | 10220 East Washington Street
Warren Township, CD #20, Zoned C-4 (TOD)

Indy WS40 LLC, by Joseph D. Calderon

[uy




Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of a bank with one primary entry (two required).

e

2023-UV3-024 | 2745 and 2815 Curry Road
Warren Township, CD #14, Zoned D-A
David Palacios, by Joseph D. Calderon

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of a
landscaping contractor, including the indoor and outdoor storage of commercial vehicles, equipment, and
materials (not permitted).

PETITIONS FOR PUBLIC HEARING (Transferred Petitions):

4. 2023-DV3-050 | 805 and 825 South Kitley Avenue
Warren Township, CD #20, Zoned |-4 / C-7
Kitley Avenue Properties LLC, by J. Murray Clark and Mark R. Leach

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
location of an eight-foot-tall fence and gate within the front yard of Kitley Avenue (maximum height of six feet
permitted).

[on

2024-M01-001 / 2024-DV1-007 | 7530 Allisonville Road
Washington Township, Council District #3, Zoned D-A (FW) (FF)
Phillip D. Rushton & Joanne Rushton Rev. Trust — Rebecca Patton Successor TTE, by Gregory J. Cagnhassola

Modification of Commitments related to 2009-UV2-036, to terminate Commitment Number Eight and Four,
which requires compliance with required setbacks of the D-A District, and the use of slick mounted antenna and
associated attachments, respectively.

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
location of structures related to the cell phone tower resulting in a seven-foot south side and 0.5-foot north side
yard setback and a 2.5-foot rear yard setback, resulting in a 7.5-foot aggregate side yard setback (30-foot side
yard, 75-foot aggregate side yard, 75-foot rear yard setbacks required) and a lot line adjustment resulting in a
0.606-acre lot and a 40-foot frontage (minimum three acres and frontage of 125 feet required).

PETITIONS FOR PUBLIC HEARING (Continued Petitions):

6. 2024-SE3-002 | 6760 Dalton Street
Lawrence Township, CD #4, Zoned C-4
Reagan Outdoor Advertising, by Michelle Noppenberger

Special Exception of the Consolidated Zoning and Subdivision Control Ordinance to provide for the relocation of
a legally established Outdoor Advertising Sign due to a highway widening and improvement of 1-69 and 1-465 by
a state agency.

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
relocation of an existing 14-foot by 48-foot, 50-foot tall off-premise advertising sign, of which the relocated off-
premise sign will have a height of 65 feet (maximum height of 40 feet permitted) and will be considered a multi-
sided sign with faces 33 degrees and 30 feet apart (maximum 15 degrees or 42 inches of separation permitted),
to a 7,170 square-foot lot (maximum 6-foot by 12-foot sign permitted on lots with less than 10,000 square feet of
area), with a five-foot setbacks from Bash Street, Dalton Street and the western property line (10-foot setback
required), located 345 feet from the centerline of an interstate exit roadway (500-foot separation required from
interstate ramp entries), within 605 and 975 feet from other outdoor advertising signs (1,000-foot radial spacing
required).

7. 2024-DV3-003 | 3308 North Mitthoefer Road
Warren Township, CD #15, Zoned I-3/|-4
The Finish Line Inc., by Joseph D. Calderon

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
location of two incidental signs, each encroaching 4.5-feet into the right-of-way of Mitthoefer Road (prohibited),
with the north sign located 70-feet from a dwelling district (100-foot transitional yard required).




8. 2024-DV3-006 | 3805 South East Street
Perry Township, CD #23, Zoned C-5
S & L Properties Indianapolis East LLC, by Emily Bublitz

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of an eating establishment with the location of a drive through and stacking spaces within the front
yard of National Avenue without the required screening of a service unit (not permitted) and 120 parking spaces
and zero bicycle parking (maximum 46 spaces permitted, three bicycle parking spaces required) and deficient
landscaping.

PETITIONS FOR PUBLIC HEARING (New Petitions):

9. 2024-DV3-009 | 801 North Layman Avenue
Warren Township, CD #14, Zoned D-4
Paul & Adrienne Du Rant

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for a
building expansion including a driveway accessing St. Clair Street (exclusive vehicular access from improved
alley required), resulting in a 65.82 percent open space and a four-foot north side yard setback (65 percent
open space, five-foot side yard setback required).

10. 2024-DV3-010 | 1635 West Michigan Street
Center Township, CD #18, Zoned SU-7 / CBD-S (RC)
INDPL Goodwill Industries Inc., by Alan S. Townsend

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
location of an 18.33-foot-tall freestanding pylon sign (eight-foot-tall sign permitted), with a sign area of 106.66
square feet (36 square feet permitted), with a five-foot front yard setback from West Michigan Street (10-foot

required) and located within 300 feet of a protected district (600 feet of separation required).

11. 2024-DV3-012 | 2916 West Banta Road
Perry Township, CD #22, Zoned D-A (GSB)
Martin Marietta Materials Inc., by Jennifer Milliken

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for
Gravel, Sand and Borrow operations with a front yard setback of 100 feet from Banta and Concord Roads and a
100-foot east side yard setback (150-foot front yard setback, 175-foot side yard setback required).

12. 2024-UV3-004 | 2308 Shelby Street
Center Township, CD #19, Zoned C-3 (TOD)
Walter Resinos

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of a tattoo
parlor within 55 feet of a protected district (not permitted within 500 feet of a protected district).

13. 2024-UV3-005 | 6901 East 38th Street
Warren Township, CD #9, Zoned C-5 (TOD)
Equipment Share, by Michael Rabinowitch

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of heavy
equipment sales and rental business (not permitted).

** Petitioner has filed a timely automatic continuance, continuing this petition to the May 28, 2024 hearing of
Division lll

Additional Business:

**The addresses of the proposals listed above are approximate and should be confirmed with the Division of Planning.
Copies of the proposals are available for examination prior to the hearing by emailing planneroncall@indy.gov. Written
objections to a proposal are encouraged to be filed via email at dmdpubliccomments@indy.gov, before the hearing apd
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such objections will be considered. At the hearing, all interested persons will be given an opportunity to be heard in reference
to the matters contained in said proposals. The hearing may be continued from time to time as may be found necessary.
For accommodations needed by persons with disabilities planning to attend this public hearing, please call the Office of

Disability Affairs at (317) 327-5654, at least 48 hours prior to the meeting. - Department of Metropolitan Development -
Current Planning Division.
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BOARD OF ZONING APPEALS DIVISION Il April 16, 2024

Case Number:
Property Address:
Location:
Petitioner:

Current Zoning:

Request:

Current Land Use:

Staff Reviewer:

Current Planning

2024DV3005

2360 Prospect Street (approximate address)
Center Township, Council District #18

Linda Thompson, by Daniel Newton

C-4

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the location of a six-foot-tall perimeter
chain link fence within the required clear-sight triangle (maximum 3.5-foot-tall
fence permitted in front yards, chain link not permitted within front yards,
encroachment into the clear-sight triangle not permitted).

Commercial

Michael Weigel, Senior Planner

PETITION HISTORY

As of April 11", payment has not yet been made for the variance and no affidavit of notice of
public hearing has been provided despite having already been continued once previously for non-
payment and petitioner unavailability. The invoice was sent in February and additional reminders
of the need for payment were made on 2/22, 3/25, 4/3, and 4/9. Staff would recommend this
petition be dismissed for lack of prosecution unless payment is made prior to the time of hearing;
a continuance to the May 28" hearing would be required to allow for adequate posting and
sending of legal notice should payment be made between the publishing of this report and the

hearing date.

This petition was continued from the March 19, 2024, to the April 16, 2024 hearing by staff on the

petitioner’s behalf.
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BOARD OF ZONING APPEALS DIVISION Il April 16, 2024

Case Number: 2024DV3011

Property Address: 6243 Hillcrest Lane (approximate address)

Location: Lawrence Township, Council District #3

Petitioner: Victor Aguilar, by Patricia Green

Current Zoning: D-1/SU-34
Variance of Development Standards of the Consolidated Zoning and

Request: Subdivision Ordinance to provide for the construction of an accessory
structure with a 20-foot rear yard setback (25 feet required).

Current Land Use: Residential

Staff Reviewer: Michael Weigel, Senior Planner

PETITION HISTORY

After this petition was applied for and docketed, it came to staff's attention that the residential
accessory rear setback exception within 743-306.A.4.b would mean that a variance would not be
required to legalize the development. This case will be withdrawn at the April 16, 2024 hearing
and a request for refunding of petition fees will be made of the board.
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Case Number: 2024-DV3-008

Property Address: 8155 Talliho Drive (approximate address)
Location: Lawrence Township, Council District #4
Petitioner: Kenneth & Mary Farmer

Current Zoning: D-6 (W-1)

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the construction of an enclosed

Request: addition with a 3.13-foot north side yard setback (15-foot side yard
setback required).

Current Land Use: Residential

Staff

Recommendations: Staff recommends approval of this petition

Staff Reviewer: Noah Stern, Senior Planner

PETITION HISTORY

. ]This is the first public hearing for this petition.

STAFF RECOMMENDATION

o Staff recommends approval of this petition\

PETITION OVERVIEW

. !This petition would provide for the construction of an enclosed addition with a 3.13-foot north side
yard setback (15-foot side yard setback required).

e The subject site was a part of a cluster development of single-family attached dwellings in 1980. The
residence located on the subject site currently contains approximately a 7-foot north side yard
setback. The proposed addition would provide for a 3.13-foot north side yard setback.

e This proposal would match the surrounding context of adjacent single-family attached dwellings.
Several of the other dwellings that were a part of the 1980 cluster development contain deficient side
setbacks and reduced spacing in between buildings. The proposed 3.13 north side yard setback on
the subject site would be a greater setback than several other dwellings in the subdivision. The Infill
Housing Guidelines portion of the Comprehensive Plan recommends to reinforce the spacing on the
existing block, leave room for maintenance, designe strategically to match context, and to consider
the size of surrounding houses when adding to an existing house. With Staff finding the proposal to




Iltem 1.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

be in character with the neighborhood, the plan would be in accordance with these recommendations
and is, therefore, not opposed to the variance request.

GENERAL INFORMATION

Existing Zoning D-6 (W-1)

Existing Land Use Residential

Comprehensive Plan Suburban Neighborhood

Surrounding Context Zoning Surrounding Context
North: D-6 (W-1) North: Two-family residential
South: D-6 (W-1) South: Two-family residential

East: D-A East: Wooded

West: D-6 (W-1) West: Two-family residential

Thoroughfare Plan

0 feet of right-of-way existing and 0

Talliho Drive  Private Drive
feet proposed

Context Area Metro
Floodway / Floodway

Fringe No
Overlay No
Wellfield Protection Yes
Area

Site Plan 2/27/24
Site Plan (Amended) 3/21/24
Elevations N/A
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 27124
Findings of Fact

(Amended) N/A

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

° !Marion County Land Use Plan Pattern Book
e Infill Housing Guidelines |

Pattern Book / Land Use Plan

° !The Marion County Land Use Plan pattern Book recommends the Suburban Neighborhood living
typology for this site.
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Red Line / Blue Line / Purple Line TOD Strategic Plan

Not Applicable to the Site.

Neighborhood / Area Specific Plan

Not Applicable to the Site.

Infill Housing Guidelines

!The Infill Housing Guidelines document recommends:
o Reinforce spacing on the existing block
o Leave room for maintenance
o Consider the size of surrounding houses
o Design strategically to match context
o When adding to an existing house, minimize significant increases in height

e The proposal would be in accordance with these recommendations \

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Not Applicable to the Site.
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ZONING HISTORY

ZONING HISTORY - SITE

81-Z-148; rezoning of a 13 acre tract of land being in a D-S district to a D-6 classification to provide for
the construction of a single family attached cluster dwelling community surrounding a ten acre lake,
approved.

80-Z-180; rezoning from the D-S and A-2 classifications in order to develop a mulit-use complex including
an office park, village shops and condominiums, withdrawn.

ZONING HISTORY - VICINITY

N/A

10




Item 1.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

EXHIBITS
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Item 1.

Department of Metropolitan Development
Division of Planning
Current Planning
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Item 1.

Department of Metropolitan Development
Division of Planning
Current Planning
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Item 1.

Department of Metropolitan Development
Division of Planning
Current Planning
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Case Number: 2024DV3013

Property Address: 10220 East Washington Street (approximate address)

Location: Warren Township, Council District #20

Petitioner: Indy WS40 LLC, by Joseph D. Calderon

Current Zoning: C-4 (TOD)
Variance of Development Standards of the Consolidated Zoning and

Request: Subdivision Ordinance to provide for the construction of a bank with one
primary entry (two required).

Current Land Use: Undeveloped

Staff

Recommendations: Staff recommends approval of this petition.

Staff Reviewer: Michael Weigel, Senior Planner

PETITION HISTORY

This is the first public hearing for this petition.

STAFF RECOMMENDATION

Staff recommends approval of this petition.

PETITION OVERVIEW

e The subject site is currently developed with an unoccupied restaurant and is surrounded by
commercial uses on all sides as part of the larger Washington Square Mall complex. Per
documentation submitted for a previous variance case in 2023 and a pending plat petition, this
site will be developed as a small integrated center housing three businesses including a bank on
the new parcel furthest to the east. The property is zoned C-4 (TOD).

e Recent ordinance changes implementing the Transit-Oriented Development secondary zoning
classification in 2021 stipulate new dimensional standards related to building scale and design.
One of these rules relates to the number of required primary entry features along front facades;
Table 744-702-2 indicates that for a front facade with this width at least two front entries would be
required for all commercial development (including banks and financial service buildings).
Approval of this variance would legalize the proposed bank with just one primary entry based on
the elevation renderings included in the Exhibits below.

16
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Current Planning

This property is zoned C-4 (Community-Regional District) to allow for development of major
business groupings and regional-size shopping centers to serve a population ranging from a
community or neighborhoods to a major segment of the total metropolitan area. It is also located
within the TOD secondary zoning district since it is within 1000 feet of the future path of the Blue
Line. This secondary zoning emphasizes dynamic, mixed-use environments where walking is the
predominant mode of transportation and public and private spaces are accessed by many modes
including transit, bicycles, walking and cars. The variance 2023DV3004 allowed this building and
the two others proposed within the center some deviation from TOD standards last year.

The Marion County Land Use Plan Pattern Book and Blue Line TOD Strategic Plan indicate that
this property should be within the Regional Commercial and Community Center typologies
respectively. The below table provides additional guidance on the development patterns
envisioned by comprehensive plans for this site, but ease of pedestrian access is explicitly
mentioned as a priority by both of those portions of the Plan.

The site plan provided below by the petitioner is meant to provide a rough conceptual idea of the
placement of the proposed bank. Staff would note that (a) the three pole signs shown would not
be allowed per current ordinance standards and would require a separate petition to legalize; (b)
the transit stop shown on plans would be further to the east than shown on plans; and (c) the
sidewalk required to be installed along the western portion of the integrated center prior to
construction is not shown.

The TOD ordinance provides rules for the placement of front entry features to avoid long,
monotonous, uninterrupted wall planes visible from the street and to encourage details that add
architectural interest such as multiple entrances, projections, recesses, offsets, windows trimmed
with frames, sills or lintels, or other ornamentation. Staff feels that the proposed deviation would
be minor in nature, would otherwise comply with the design goals laid out in 744-702.B of the
Zoning Ordinance, and would not create any negative impacts for surrounding properties.
Therefore, approval of the variance request is recommended.
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GENERAL INFORMATION

Department of Metropolitan Development

Item 2.

Division of Planning
Current Planning

Existing Zoning C-4 (TOD)

Existing Land Use Commercial

Comprehensive Plan Regional Commercial

Surrounding Context Zoning Surrounding Context
North: C-4 North: Regional Commercial
South: C-4 South: Regional Commercial

East: C-4 East: Regional Commercial

West: C-4 West: Regional Commercial

Thoroughfare Plan

Washington Street

Primary Arterial

124-foot existing and proposed

Context Area Metro
Floodway / Floodway N

. o]
Fringe
Overlay No
Wellfield Protection

No

Area
Site Plan 02/29/2024
Site Plan (Amended) N/A
Elevations 02/29/2024
Elevations (Amended) 04/05/2024
Landscape Plan N/A
Findings of Fact 02/29/2024
Findings of Fact N/A

(Amended)

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e Marion County Land Use Plan Pattern Book

e Blue Line TOD Strategic Plan

Pattern Book / Land Use Plan

e The Marion County Land Use Plan Pattern Book recommends this site to the Regional Commercial
working typology which allows for general commercial and offices uses that serve a significant
portion of the county rather than just the surrounding neighborhoods. Pedestrian connectivity
should be emphasized and outdoor display of merchandise should be limited for the use category.

18




Item 2.

Department of Metropolitan Development

DM D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Red Line / Blue Line / Purple Line TOD Strategic Plan

The Blue Line TOD Strategic Plan recommends this site for the Community Center typology which
allows for a mix of retail, entertainment, office and residential uses with surface parking consolidated
and placed behind buildings to allow for a pedestrian orientation at the street while still supporting
drive-to businesses.

Neighborhood / Area Specific Plan
Not Applicable to the Site.
Infill Housing Guidelines
Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Not Applicable to the Site.
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ZONING HISTORY

ZONING HISTORY = SITE

2023DV3004, Variance of development standards of the Consolidated Zoning and Subdivision
Ordinance to provide for the development of an integrated center with: a) an accessory drive through
within 600 feet of a transit station with access provided by a private drive (alley access required); b) a
surface parking area within the minimum 50-foot front yard setback (not permitted); c) all building
maintaining a 20-foot front yard setback (maximum 10-foot setback permitted); d) and a 46% front
building line (80% required), approved.

ZONING HISTORY = VICINITY

2022UV3031 ; 10435 E Washington Street (east of site), Variance of use and development standards
of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of an automobile
service business (not permitted on lots greater than 0.5-acres), with a 23.5-foot front building line, 4% of
the building line (60% front building line required), withdrawn.

2018UV2008 ; 10501 E Washington Street (east of site), Variance of use of the Consolidated Zoning
and Subdivision Ordinance to provide for a contractor with outdoor storage, approved.

2011UV2018 ; 10009 E Washington Street (south of site), Variance of use to provide for a daycare
center in a 4,200-square foot tenant space, approved.

2010DV2005 ; 10002 E Washington Street (west of site), Variance of development standards of the
Sign Regulations to provide for an 18-foot tall, 42.5-saure foot freestanding sign, within the sight-triangle
of Mitthoefer Road and Washington Street, with a five-foot setback from Washington Street (15-foot
setback from existing right-of-way required, structures cannot be within the sight triangle), denied.
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EXHIBITS

2024DV3013 ; Aerial Map

SWASHINGTONMS

CLINIC
4,250 SF

7/

TENTATNE TRANST STOP
— AL LOCATION TBO

E WASHINGTON ST
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2024DV3013 : Front Elevation & Renderings

ELEVATION - S0UTH
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2024DV3013 ; Findings of Fact

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the
community because:

the entry feature is prominent and will provide sufficlent access lo the building and allow for greater securnity for the building.

2. The use or value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner because:

none of the buildings which are adjacent to the subject properly were required 1o maet the one entry per 50 lingar feet standard, and &s such,
the proposed building will be conzistent with the developrent pattern.

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the property because:

the requirerment of one eniry feature for every 50 linear feef does not iranslate well to a bank branch which must provide security for its
customers and employeas,
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2024DV3013 : Pictures

Photo 1: Proposed Site + Property to North

Photo 2: Existing Property to West of Subject Site
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2024DV3013 : Pictures

s .S

e[~

Photo 4: Adjacent Property to East
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BOARD OF ZONING APPEALS DIVISION llI March 19, 2024

Case Number: 2023-Uv3-024

Address: 2745 and 2815 Curry Road (approximate address)

Location: Warren Township, Council District #14

Zoning: D-A

Petitioner: David Palacios, by Joseph D. Calderon

Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance to

provide for the operation of a landscaping contractor, including the indoor and

outdoor storage of commercial vehicles, equipment, and materials (not
permitted).

Current Land Use:  Single Family Dwelling

Staff Reviewer: Robert Uhlenhake, Senior Planner

PETITION HISTORY

This petition was previously automatically continued at the request of a registered neighborhood
organization, from the January 16, 2024, hearing, to the February 20, 2024, hearing, and for cause at the
request of the petitioner, from the February 20, 2024, hearing, to the March 19, 2024, hearing.

This petition was continued by the petitioner from the March 19, 2024, hearing to the April 16, 2024,
hearing due to the lack of a full Board.

STAFF RECOMMENDATION

Staff recommends approval of this petition.

PETITION OVERVIEW

ADDENDUM FOR APRIL 16, 2024

¢ The petitioner has submitted an update plan of operation and commitments to the file. The
commitments limit the amount of equipment and use to what is proposed in the plan of operation.

<

In addition, an updated site plan was submitted indicating areas of parking and storage, however
Staff has concerns for the proximity of some parking and store in relation to the Stream Protection
Corridor. Therefore, Staff has requested a commitment to Administratively Approve the site plan, to
ensure that the parking and storage areas are outside of the Stream Protection Area Corridor. The
petitioner has agreed to this additional commitment.

<

The proposed use, with the number of vehicles and equipment limited by the plan of operation,
would be similar to agricultural operations that are permitted in the D-A District. Therefore, the
impact would not be an increase in intensity as Staff had previously commented.

<

Therefore, Staff does now recommend approval of the request, subject to the attached
commitments.
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March 19, 2024

¢ The request would provide for a commercial contractor, a C-7 use, in a D-A district.

¢ The purpose of the D-A district is to provide for a variety of agricultural enterprises, with a
secondary intent for the development of large estate or rural single-family dwellings. Because no
agricultural enterprise exists on the subject site, development of the site would be considered a
large estate or rural single-family dwelling

¢ The Comprehensive Plan recommends rural, or estate neighborhood uses for the subject site. The
proposed use would be permitted in the C-7, High Intensity Commercial Zoning District. The C-7
district is designed to provide for specific areas for retail commercial uses which have unusually
incompatible features relative to other commercial uses such as major outdoor storage or display of
sizeable merchandise and the outdoor parking and maintenance of trucks or equipment essential to
the operation of these uses. Because of the character and intensity of these uses, this district
should be appropriately located on major commercial arterial thoroughfares where the gradual and
reasonable transition from lesser commercial uses exist. Due to the intensity of the uses, the
location of this district adjacent to protected districts should be avoided.

¢ Given the increase in intensity between the existing zoning and the proposed use, including the
number of commercial vehicles and trailers as outdoor storage, approval of this request would
facilitate the intrusion of heavy commercial uses into an established residential rural neighborhood.
The request would encourage additional encroachment, in a manner violating the development
norms and residential aesthetics of the street, and squarely deviating from the recommendations of
the Comprehensive Plan.

¢ The petitioner has proposed commitments and a plan of operation that approval shall be subject to.
However, they provide no limit on the number of days of operation, allowing for the commercial
contractor business to operate seven days a week. In addition, there are references to vehicles and
equipment, but there is no limit on these amounts to protect adjacent properties from an
intensification of the already high intensity use, either from this user, or future owners.

¢ The strict application of the terms of the zoning ordinance does not constitute a practical difficulty
for the property, since the site is zoned D-A and could be used by any number of uses permitted, by
right, in the D-A zoning classification. Any practical difficulty is self-imposed by the desire to use
the site for operation of a construction contractor, including the on-site storage of commercial
vehicles and trailers associated with the use.

¢ The subject site is similar in size to other nearby properties, that are able to follow the
comprehensive plan and zoning ordinance without the need for use variances. Therefore, the
Comprehensive Plan recommendation should not be disregarded, nor of the clearly residential
nature of the surrounding area. For these reasons, staff recommends its denial.
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GENERAL INFORMATION

Existing Zoning D-A
Existing Land Use Single Family Dwellings
Comprehensive Plan Rural or Estate Neighborhood
Overlay No
Surrounding Context Zoning Surrounding Context
North: D-A North: Single-family dwelling
South: SU-2 South: School
East: SU-2 East: Undeveloped
West: D-A West: Single-family dwelling
Thoroughfare Plan
Curry Road Local Street 30-foot existing and proposed right-of-way.
Context Area Metro
E'r‘i’r‘]’;g"’ay /ARGl 500-year flood plain
Wellfield Protection Area No
Site Plan - Updated April 10, 2024
Elevations N/A
Commitments - Updated April 10, 2024
Landscape Plan N/A
Findings of Fact November 15, 2023

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e The Comprehensive Plan recommends rural or estate neighborhood development.

Pattern Book / Land Use Plan

e The Marion County Land Use Plan Pattern Book recommends the Rural or Estate Neighborhood
typology for this site. This typology provides for rural or agricultural areas and historic, urban areas
with estate-style homes on large lots. In both forms, this typology prioritizes the exceptional natural
features — such as rolling hills, high quality woodlands, and wetlands — that make these areas
unique. Development in this typology should work with the existing topography as much as
possible. Typically, this typology has a residential density of less than one dwelling unit per acre
unless housing is clustered to preserve open space.

Red Line / Blue Line / Purple Line TOD Strategic Plan

e Not Applicable to the Site.
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Neighborhood / Area Specific Plan
¢ Not Applicable to the Site.
Infill Housing Guidelines

e Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

¢ Not Applicable to the Site.

ZONING HISTORY

2019-SE3-002; 11149 Stoneybrook Drive (south of site), requested a special exception of
the Consolidated Zoning and Subdivision Ordinance to provide for a wireless communications
facility with a 120-foot monopole tower, with a 10-foot antenna, granted.

2001-DV3-031; 11300-11149 East Stonybrook Drive (south of site), requested a variance of
development standards of the Sign Regulations to provide for the installation of a 122.96
square foot, two-sided, brick, limestone, and modular aluminum double pylon sign being 7.33
feet tall, with a 61.92 square foot electronic variable message sign component, being 50.35-
percent of the total sign area, and located 80 feet from a protected district, granted.

2000-DV2-015; 2910 Curry Road (north of site), requested a variance of development
standards of the Dwelling Districts Zoning Ordinance to provide for a single-family dwelling and
detached garage on a 1.1-acre lot, granted.

95-DV2-60; 11205 East 30" Street (north of site), requested a variance of development
standards of the Dwelling Districts Zoning Ordinance to provide for the construction of a single-
family residence with a lot area of 1.1 acres, granted.

R U *kkkkkk
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EXHIBITS

Location Map
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Site Plan - Updated
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Plan Of Operation - Updated

DAVID PATACIOS | THE RANCHES LANDSCAPING LLC | 2023-UV3-024

AMENDED PLAN OF OPERATION
2745 and 2815 Curry Road

THE BUSINESS

David Palacios d'b/a The Ranches Landscaping L1L.C. performs certain activities associated with
his landscaping business on property commonly known as 2745 and 2815 Curry Road (the
“Subject Property™). The Subject Property has three (3) existing residential structures and multiple
accessory structures, including garages. barns and sheds. The residential structures either are
occupied by renters or are not used presently. The Petitioner would like to use the northern-most
residenfial structure (2815 M. Curry) as an office for the business in the future. Petitioner proposes
to continue to use the Subject Property in conjunction with his landscaping business. by using
certain of the existing accessory structures for storing and maintaining landscaping equipment,
including mowers, trimmers, weed whackers. shovels, rakes, wheel barrels and ladders, a skid steer
and mini track loader. in the existing accessory structures as shown on the site plan attached to this
Plan of Operation as Exhibit “A” (“Site Plan™). The existing equipment and vehicles may be
replaced from time to fime without jeopardizing the variance, and additional wvehicles and
equipment may be permitted so long as they are stored in the areas designated on the site plan. A
complete list of existing equipment and vehicles is attached as Exhibit “B”. Company trucks and
trailers, which are deploved to job sites during the day, are stored overnight at the rear of 2745
Curry are shown on the site plan. Landscaping materials are infended to be used at the job site,
but occasionally there will be landscaping materials on-site for temporary periods of time. The
materials shall be limited to those areas shown on the Site Plan. No materials shall be shipped to
the Subject Property directly.

ZONING
Existing zoning is D-A which permits residential use and agri-business uses.

HOUERS OF OPERATION
Petitioner is planning to operate the facility between 8:00 am. to 6:00 pm . Monday through
Friday, although in season, the hours might shift to 7:00 a.m. to 8:00 p.m., and include weekends.

NUMBER OF EMPLOYEES
Currently four (4) emplovees work for the Company. Emplovees meet at the Subject Property in
the morning, go to the job site and refurn thereafter.

EXISTING STRUCTURES

Petitioner intends to use the existing accessory structures located on the Subject Propertv,
generally as shown on the site plan submitted with this plan of operation. There are no new
structures planned for the Subject Property. The existing structures may be replaced, with
similarly sized structures not to exceed 125% of the current size of the structures.

SATES | CUSTOMERS
There will be no sales activity occurmring on the Subject Property. and no customers shall be
directed to the Subject Property.

COMMITMENTS

The Petitioner is offering commitments as a part of the variance request, which are attached hereto
as Exhibit “C™

32




Item 3.

Department of Metropolitan Development

DM D NDY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Proposed Commitments - Updated

COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE
IN CONNECTION WITH A VARIANCE, SPECIAL EXCEPTION OR APPROVAL GRANT.

In accordance with I.C. 36-7-4-1015. the owner of the real estate located in Marion County. Indiana. which is descnibed
below, makes the following COMMITMENTS concerning the use and development of the parcel of real estate:

Legal Description: See Exhibit “A” Attached Hereto And Incorporated By Reference (the “Subject Property™).

Statement of COMMITMENTS:
1. The Subject Property shall be used as set forth in the Amended Plan of Operation attached hereto as Exhibit “B”.

2. All storage and disposal of fluids associated with the maintenance and repair of landscaping equipment shall be in
compliance with all applicable environmental laws and regulations.

No materials for off-site landscaping jobs shall be drop-shipped to the Subject Property.

4. An amended site plan showing that vehicle parking and material storage areas are located outside of the stream
protection corridor ( at least 50 feet from top of bank) located on the Subject Property, shall be subnutted for
Administrator’s Approval.

These COMMITMENTS shall be binding on the owner. subsequent owners. and other persons acquiring an interest in
the real estate. These COMMITMENTS may be modified or terminated by a decision of the Metropolitan Board of
Zoning Appeals made at a public hearing after proper notice has been given.

COMMITMENTS contained in this mstrument shall be effective upon the grant of variance. special exception or
approval petition #2023-UV3-024 by the Metropolitan Board of Zoning Appeals or the Hearing Officer.

These COMMITMENTS may be enforced jointly and severally by:

1. The Metropolitan Development Commnussion: and.

2. Owmers of all parcels of ground adjoming the real estate depth of two (2) ownerships. but not exceeding six
hundred sixty (660) feet from the perimeter of the real estate. Owmers of real estate entirely located outside
Marion County are not included. however. The identity of owners shall be determined from the records in the
offices of the various township assessors of the Manon County, which the current owners of record at the time
the notice shall be sent. (This paragraph defines the category of persons entitled to receive personal notice of the
variance. special exception or approval petition under the rules of the Board m force at the time the
COMMITMENT was made); and,

3. Warren Township Development Association.

BZA s Exhibit A - - Page 1 of 10
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Findings of Fact

Peatition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF USE
FINDINGS OF FACT
1. THE GRANT WILL NOT BE INJURIOUS TO THE PUBLIC HEALTH, SAFETY, MORALS, AND

GENERAL WELFARE OF THE COMMUNITY BECALUSE
e cparation of the business sill allows for residenial use o the propories and s whally containgd bohind the residontial siuclrs, ks

prasaning the rakdaniiel characiar of the gropanty. The propased use is similar in inlersity b pesmitted agriculiural uses.

2. THE USE AND VALUE OF THE AREA ADJACENT TO THE PROPERTY INCLUDED IN THE
VARIAMCE WILL NOT BE AFFECTED IN A SUBSTANTIALLY ADVERSE MANNER BECAUSE
ithe prapedies ars large and the aperation of ihe business & no mons infense han parmitied ageoustural usos, and Lhere is adoguale

soparaion of the business aclivieas and uses o ihe adjaces] propertios.

3. THE NEED FOR THE VARIANGCE ARISES FROM SOME CONDITION PECULIAR TO THE

PROPERTY INVOLVED BECAUSE
the parcels o unusually deap and, whis large, have baen pareated cut such that agriculbuml use is not realigtc.

4. THE STRICT APPLICATION OF THE TERMS OF THE ZONING ORDINANCE CONSTITUTES
AN UNUSUAL AND UNNECESSARY HARDSHIP IF APPLIED TO THE PROPERTY FOR WHICH

THE VARIANCE 1S SOUGHT BECAUSE
tha peoposed business uses many of the same fypes of equipmont and Mmaterials as sgricullueal uses wWhich 690 panmited. yol tha

busingss i categorized shong wilh olher gesnral conbmetars,

5. THE GRANT DOES NOT INTERFERE SUBSTANTIALLY WITH THE COMPREHENSIVE PLAN

BECAUSE
1ha prepasnd business opermtes woll with the 8.5 sores which camprises the subjoct propery a5 an accessary use of (e preparty, which is.

conslsient with the rurl or estate category of the comprahesrsive plan,
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Photographs

Subject site 2745 Curry Road single family dwelling, looking east

Subject site 2815 Curry Road single family dwelling, looking east
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Subject site, storage of multiple commercial trucks and trailers
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Subiject site, storage of commercial landscaping materials
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Current Planning

Adjacent single family dwelling to the north, looking east.

37




Item 4.

Department of Metropolitan Development
DMD NDY Division of Planning
Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Case Number: 2023DV3050

Property Address: 805 S Kitley Ave (approximate address)

Location: Warren Township, Council District #18 (#20 beginning 2024)
Petitioner: Kitley Avenue Properties LLC, by J. Murray Clark and Mark R. Leach
Current Zoning: -4/ C-7

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the location of an eight-foot-tall fence

Request: and gate within the front yard of Kitley Avenue (maximum height of six feet
permitted).

Current Land Use: Commercial

Staff

Recommendations: Staff recommends denial of this request.

Staff Reviewer: Michael Weigel, Senior Planner

PETITION HISTORY

This case was first heard in full at the January 16, 2024 hearing where it received an indecisive 2-1 vote.
It was then continued to the hearing date on February 20, 2024.

Due to a lack of quorum at the February 20, 2024 hearing, this petition was continued by the petitioner
to the April 16, 2024 hearing of Division IlI.

STAFF RECOMMENDATION

Staff recommends denial of this request.

PETITION OVERVIEW

e This property currently houses a fencing contractor. The property was previously used as an
appliance repair service business and received a variance in 2016 to allow for up to two dwelling
units on the second floor of the existing building. In September of 2023, a violation case was
opened related to the installation of a fence with height exceeding 6’ in the front yard (disallowed
per Table 744-510-2 of the Indianapolis Zoning Ordinance).

e This petition would seek to legalize the portion of the fence installed on the western portion of the
property within the front yard at a height of 8 feet. The portions of the fence placed in the side
yard are allowed by-right (maximum height allowable would be 10 feet for side and rear yards).
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o Most of the land occupied by these parcels are zoned I-4 (Heavy Industrial District) while a small
portion to the south is zoned C-7 (High-Intensity Commercial District). The Marion County Land
Use Plan Pattern Book recommends Heavy Commercial development for this area.

e The Indianapolis Zoning Ordinance prescribes height limitations for fences to maintain visibility,
orderly development, and the appearance of open space while also allowing for reasonable
privacy. Although neighboring properties have taller fences in front yards that predate current
ordinance standards, it is unclear what inherent practical difficulties exist that would be remedied
by an 8-foot fence but not by an ordinance-compliant 6-foot fence. Therefore, staff recommends

denial of this request.

GENERAL INFORMATION

Existing Zoning -4/C-7
Existing Land Use Commercial
Comprehensive Plan Heavy Commercial
Surrounding Context Zoning Surrounding Context

North: C-S North: Light Industrial

South: C-7 South: Heavy Commercial

East: 1-3 East: Light Industrial

West: C-S West: Light Industrial

Thoroughfare Plan
Kitley Avenue Primary Collector Existing ROW: 50’ Prop ROW: 80’

Context Area

Metro

Floodway / Floodway

. No
Fringe
Overlay No
Wellfield Protection

No

Area
Site Plan 11/27/23
Site Plan (Amended) N/A
Elevations 11/27/23
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 11/27/23
Findings of Fact N/A

(Amended)
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COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e Marion County Land Use Plan Pattern Book

Pattern Book / Land Use Plan

e The Marion County Land Use Plan Pattern Book recommends the Heavy Commercial working
typology for this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan
¢ Not Applicable to the Site.
Neighborhood / Area Specific Plan
¢ Not Applicable to the Site.
Infill Housing Guidelines
¢ Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

¢ Not Applicable to the Site.
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ZONING HISTORY

ZONING HISTORY - SITE

2016UV3014, Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for up
to two dwelling units (not permitted) on the second floor of the existing building, including residential
accessory uses and structures (not permitted), approved.

2002LNUO021, legally established nonconforming use certificate to legally establish uses and
development standards in relation to the Industrial Zoning Ordinance and the Sign Regulations of Marion
County, Indiana, denied.

81-Z-108, requested the rezoning of 2.39 acres from the SU-28 district to the 1-4-U district, approved.
ZONING HISTORY - VICINITY

95-Z-104; 601 Kitley Avenue (west of site), Rezoning of 24.84 acres from the 1-3-U and I-3-S Districts,
to the C-S classification to provide for the continued use and development of a racetrack and associated
facilities, approved.

93-UV2-44; 6464 Brookville Road (southwest of site), Variance of use of the Industrial Zoning
Ordinance to provide for the sale of automobiles, approved.

90-V1-109; 6520 Brookville Road (southeast of site), Variance of development standards of the
Industrial Zoning Ordinance to legally establish an existing front setback of less than the required 40 feet
from the right-of-way; to allow more than 10% of the required parking within the front yard; to permit the
construction of a storage building to store fencing materials within 300 feet of a dwelling district; to permit
a rear yard setback of 3.5 feet; and a variance of development standards of the Sign Regulations of
Marion County to legally establish an existing pole sign with a 14.5 foot setback from the right-of-way,
approved.

85-V1-59; 6520 Brookville Road (southeast of site), Special request to allow outside storage in excess
of fifty percent of total building space, use of the required front yard for outdoor display of products and
the use of side transitional yard for storage and display and to extend the time in which to obtain an
Improvement Location Permit, approved.

84-Z-80; 6450 Brookville Road (southwest of site), Rezoning of 0.822 acres from the |-3-U District, to
the C-3 District to provide for restaurant and tavern uses, approved.

83-UV1-133; 802 S Kitley Avenue (west of site), Variance of use of the Industrial Zoning Ordinance to
allow the construction of a building for restroom facilities accessory to an auto-race track, approved.
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EXHIBITS

2023DV3050 ; Aerial Map
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2023DV3050 : Findings of Fact

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the
community because:

The fence was installed at its current height to protect the safety of those from the surrounding area as well to protect the substantial
business investment of the Petitioner. The Pettioner operates a Monday - Friday business that is open during normal business hours.
However, the surrounding sites include a bar ({to the south) that is open until 3:00 AM each day and the Indianapolis Speedrome (o the
west) that has eclectic, but often after hours, events drawing large numbers of people to the area. During these times, Petitioner’s site,
which stores its commercial vehicles and a large supply of valuable and dangerous (i.e., sharp) fencing materials, is vulnerable. Further,
if someone were to gain access, especially with reduced mental faculties due to alcohol consumption, the potential to injure themselves is
great.

2. The use or value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner because:

The Petitioner owns a number of parcels in the area which they have taken pains to secure to preserve the safety of their property and
the general public. The business to the west, the Indianapolis Speedrome, is an entertainment complex with inconsistent hours of visiting

patrons and patrons that may be new to the area. The fence is of high quality and locks aesthetically pleasing and complements the
surrounding area. Clearly the use or value of adjacent properties will nhot be adversely affected.

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the property because:

The fence is of similar height and guality as the other fences along the business and in the area. This specific parcel is one of many that
the Petitioner owns that completes an entire business footprint that encompasses a majority of the hlock. Reguiring the fence to be
lowered to less than its current heightwould create inconsistencies and detriment to the business. Further, IMPD reports that from June
6, 2023, to Movember 20, 2023, there were 187 incident reporis made within 2 1-mile radius of the site. If the Petitioner's fence is lower,
the site could hecome a magnet for the existing nearby activity, and attract the problematic activity to the site.  Additionally, strict
compliance with the ordinance would substantially decrease protection of the commercial materials within the Petitioner's property.
Finally, it would be cost prohibitive to remove the fence, as it is valued at more than $42,000.
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2023DV3050 ; Pictures
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Photo 2: View of the Subject Site (from South)
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2023DV3050 : Pictures (continued)

X Y

Photo 3: Fence from South

Photo 4: Fence from South showing Front Building Line
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2023DV3050 : Pictures (continued)

Photo 5: Adjacent Property to North

Photo 6: Adjacent Property to South
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BOARD OF ZONING APPEALS DIVISION Il April 16, 2024

Case Number: 2024-M01-001 / 2024-DV1-007

Address: 7530 Allisonville Road (approximate address)

Location: Washington Township, Council District #3

Zoning: D-A (FW) (FF)

Petitioner: Phillip D. Rushton & Joanne Rushton Rev. Trust — Rebecca Patton Successor

TTE, by Gregory J. Cagnhassola
Request: Modification of Commitments related to 2009-UV2-036, to terminate
Commitment Number Eight and Four, which requires compliance with

required setbacks of the D-A District, and the use of slick mounted antenna

and associated attachments, respectively.

Variance of Development Standards of the Consolidated Zoning and

Subdivision Ordinance to provide for the location of structures related to the

cell phone tower resulting in a seven-foot south side and 0.5-foot north side

yard setback and a 2.5-foot rear yard setback, resulting in a 7.5-foot

aggregate side yard setback (30-foot side yard, 75-foot aggregate side yard,
75-foot rear yard setbacks required) and a lot line adjustment resulting in a

0.606-acre lot and a 40-foot frontage (minimum three acres and frontage of
125 feet required).

Current Land Use:  Single-family dwelling and Wireless Communication Facility

Staff Reviewer: Robert Uhlenhake, Senior Planner

PETITION HISTORY

This petition was assigned to the March 5, 2024, Board | hearing, in order to comply with the township
representation statute as it has a Washington Township representative. However, the commitments that
are being requested to be modified were previously imposed by Board Ill. Therefore, Staff requested
that this petition be continued from the March 5, 2024, Board | hearing, and transferred to the March 19,
2024, Board Il hearing, so that any modification of the commitments can be done by Board Ill as
statutorily required.

At the March 19,2024 hearing, this petition was automatically continued due to indecisive votes.

STAFF RECOMMENDATION

Staff makes no recommendation for the modification of commitments.

Staff recommends denial of the Variance of Development Standards request.
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PETITION OVERVIEW

ADDENDUM FOR APRIL 16, 2024

¢ The petitioner has indicated that in order to satisfy the setback requirements for each of the North
side and South side setbacks, the adjoining property owners have agreed to quitclaim the
appropriate amount of footage to the petitioner such that that land shall no longer require a setback
variance from the City of Indianapolis for the North side and South side. They are working with
surveyors from American Structurepoint to develop the correct legal descriptions for the above
conveyance. They are also in contact with the Cell Tower lessee regarding the West side setback
and, specifically, the lean-to shelter to assess the capability of relocating the lean-to shelter to
adhere to setback requirements.

¢ If the variance requests for the North, South and possibly West side setbacks are no longer
needed, then they should be withdrawn at the April 16, 2024, hearing.

¢ If the setback variances are withdrawn, Staff continues to recommend denial of the remaining
variance of development standards requests, as they would continue to subvert the Subdivision
Ordinance by creating an unbuildable lot.

March 19, 2024

¢ In 2000, petition 2009-UV2-036, requested a variance of use to provide for a 137-foot tall wireless
communications facility (WCF), with accessory equipment cabinets. That variance was continued
and transferred to Division Ill. On March 16, 2010, the Metropolitan Board of Zoning Appeals,
Division lll, granted the request. The request was subject to the amended site plan and elevations,
file-dated September 20, 2010, and to the commitments, recorded as Instrument NO: 2010-
00094718, in the office of the Recorder of Marion County, Indiana.

MODIFICATION REQUEST

¢ The 2009-UV2-036 variance grant was subject to nine total commitments (attached). The petitioner
requests to modify the commitments to terminate the following two commitments. Commitment 2.4
indicates that all planned and future antenna attachments will be slick mounted to further blend with
the established tree canopy. Commitment 2.8 indicates the site shall comply with the applicable
setback requirements set forth in Chapter 731 of the Dwelling Districts Zoning Ordinance — City of
Indianapolis.

¢ The commitments restricting site development and layout were the result of negotiation between the
petitioner and interested parties during the 2009 variance process. Staff played no role in the
negotiation of the subject commitments, and ordinarily provides no recommendation under such
circumstances. Staff would note, however, that the neighborhood organization(s) negotiated in good
faith with the petitioner during the petition process, and their agreement was contingent upon all
commitments being included with the variance petition.
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0

The petitioner is requesting to create a second parcel to provide for the location of structures
related to the cell phone tower (WCF) resulting in a seven-foot south side and 0.5-foot north side
yard setback and a 2.5-foot rear yard setback, resulting in a 7.5-foot aggregate side yard setback
and a lot line adjustment resulting in a 0.606-acre lot and a 40-foot frontage.

The need for the reduced setbacks is self-imposed by mistakes made by the cell provider and
property owner, and not a result of the zoning ordinance.

According to the petitioner, it was discovered that when the cell tower was constructed, the cell
provider did not correctly follow the plans, and the lean-to-shelter was constructed to the south of
the existing one-story building instead of in line with it or to the north of it. This resulted in a
reduced ten-foot side setback.

Additionally, it was determined that sometime after the original 2009 use variance was granted,
subject to the zoning setbacks, the property owners sold off (conveyed) a portion of the rear
property to neighbors, thereby reducing the required rear setback to five feet and the northside
setback to three feet, causing the current non-compliance that exists today.

The proposed request is self-imposed by the desire of the property owner to create a deficient lot
and legally establish deficient setbacks, by separating it from the primary use single-family dwelling
with a majority of the acreage that originally made the WCF zoning compatible, only to maintain
ownership of the WCF.

The WCF can continue to be provided without the variances requested through either the relocation
of the current WCF to a zoning complaint parcel, or by relocating the misplaced lean-to shelter,
buying back the required setbacks that were previously sold off, and not splitting the parcel to be
ordinance complaint.

The strict application of the terms of the zoning ordinance does not constitute a practical difficulty
for the property, since the site is zoned D-A and could accommodate appropriate uses as permitted,
by right, in the D-A zoning classification. Any practical difficulty is self-imposed by the desire to
create a smaller deficient sized parcel in order to maintain ownership of the income-producing
portion of the site.

The subject site is similar in size to other nearby properties, that are able to follow the zoning
ordinance without the need for variances. Therefore, staff does recommend denial of the variance
of development standards request.
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GENERAL INFORMATION

Existing Zoning D-A
Existing Land Use Single-family dwelling and Wireless Communication Facility
Comprehensive Plan Suburban Neighborhood / Floodway
Overlay 100-year floodplain
Surrounding Context Zoning Surrounding Context
North: D-A, D-2 North: Single-family dwellings
South: D-A South: Single-family dwellings
East: D-A, D-2 East: Single-family dwellings
West: D-A West: Single-family dwellings

Thoroughfare Plan

Allisonville Road Secondary Arterial ~ 90-foot existing and proposed right-of-way.

Context Area Metro

Floodway / Floodway Fringe Yes/ Yes

Wellfield Protection Area No

Site Plan January 19, 2024
Elevations N/A
Commitments January 31, 2024
Landscape Plan N/A

Findings of Fact January 17, 2024.

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

The Comprehensive Plan recommends suburban neighborhood and floodway uses for the site.

Pattern Book / Land Use Plan

The Marion County Land Use Plan Pattern Book recommends the Suburban Neighborhood
typology for this site. This typology is predominantly made up of single-family housing but is
interspersed with attached and multifamily housing where appropriate. This typology should be
supported by a variety of neighborhood-serving businesses, institutions, and amenities. Natural
Corridors and natural features such as stream corridors, wetlands, and woodlands should be
treated as focal points or organizing systems for development. Streets should be well-connected,
and amenities should be treated as landmarks that enhance navigability of the development. This
typology generally has a residential density of 1 to 5 dwelling units per acre, but a higher density is
recommended if the development is within a quarter mile of a frequent transit line, greenway, or
park.

The Floodway category delineates areas that exhibit a great potential for property loss and damage
from severe flooding, or for water quality degradation. No development should occur within the
floodway. Nonconforming uses currently within a floodway should not be expanded or altered.
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Red Line / Blue Line / Purple Line TOD Strategic Plan
¢ Not Applicable to the Site.
Neighborhood / Area Specific Plan
¢ Not Applicable to the Site.
Infill Housing Guidelines

¢ Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

¢ Not Applicable to the Site.

ZONING HISTORY

76-V2-60; 7530 Allisonville Road (subject site), requested a variance of development standards to
erect an addition to a detached garage, granted.

2004-HOV-041; 4720 East 75" Street (west of site), requested a variance of development standards
to provide for a 368-square foot enclosed non-habitable attached accessory structure with one-square
inch of open venting per two square feet of enclosed area subject to flooding, granted

2007-DV2-027; 5035 East 76" Street (southeast of site), requested a variance of development
standards to provide for the construction of an 830-square foot cabana and in-ground swimming pool in
front of the established front building lines along East 75" Street and Allisonville Road, granted.

2009-UVv2-036; 7530 Allisonville Road (subject site), requested a variance of sue to provide for a 137-
foot tall wireless communications facility, with accessory equipment cabinets, granted subject to
commitments.

R U kkkkkkk
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EXHIBITS

Location Map
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Commitments - Current

azotoooosarss || NN
September

27,2010 1:50 PM

Jubi L Voortes Pages 5
Maron County Reccedes Fee 32550
By: MuM

COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE IN
CONNECTION WITH VARIANCE, SPECIAL EXCEPTION, OR APPROVAL GRANT,

In accordance with L.C. 36-7-4-921, the owner of the real estate located in Marion County, Indiana, which is described
below, makes the following COMMITMENTS concemning the use and development of the parcel of real estate:

Legal Description: See attached, "Exhibit A".
Statement of COMMITMENTS:

1. The owner agrees to abide by the Open Occupancy and Equal Employment Opportunity Commitments required by
the Metropolitan Development Commission Resolution No. 85-R-69, 1985, which commitments are attached
hereto and incorporated herein by reference as Attachment "A"

2. Sece attached, "Exhibit B".

These COMMITMENTS shall be binding on the owner, subsequent owners of the real estate and other persons acquiring
an interest therein, These COMMITMENTS may be modified or terminated or extended by a decision of the
Metropolitan Board of Zoning Appeals made at a public hearing after proper notice has been given.

COMMITMENTS contained in this instrument shall be cffective upon the grant of variance, special exception or approval
petition # 2009-U/V2-036 by the Metropolitan Board of Zoning Appeals or the Hearing Officer.

These COMMITMENTS may be enforced jointly or scverally by:

1. The Metropolitan Development Commission;

2. Owners of all parcels of ground adjoining the real estate to a depth of two (2) ownerships, but not exceeding six-
hundred-sixty (660) fect from the perimeter of the real estate, Owners of real estate entirely located outside
Marion County are not included, however., The identity of owners shall be determined from the records in the
offices of the vanous township assessors of Marion County which list the current owners ol record al the time the
notice shall be sent. (This paragraph defines the category of persons entitled (o receive personal notice of the
variance, special exception, or approval under the rules of the Board in foroe at the time the COMMITMENT was
made); and

BZA's Exhibit A—Page 1 of 3

55




Item 5.

Department of Metropolitan Development

NDY Division of Planning
DMD Current Planning
e

Commitments — Current continued

1460584

"Exhibit B"

Commitments
7530 Allisonville Road
Petition 2009-UV2-036 (Amended)

- The equipment compound area illustrated on the site plan dated October

22, 2009 will be enclosed with 1) a white privacy fence at a minimum
height of six (6) feet to match existing fence lines, and 2) a shed or other
enclosure.

The perimeter of the equipment compound area illustrated on the site plan
dated October 22, 2009, with the exception of the gate area, will be
landscaped with shrubs planted 10-feet on-center with a minimum spread
of 18 inches at time of planting. Final placement location, size, spacing,
and species will be subject to administrator's approval prior to the
issuance of an Improvement Location Permit.

The lower section of the proposed 130-foot tall cellular tower (not including
a 7-foot tall lightening rod atop the tower) will be painted brown in color to
blend with the established tree canopy (as depicted in the simulation).

That all planned and future antenna attachments will be slick mounted to
further blend with the established tree canopy (as depicted in the
simuilation).

In the event that the cellular tower becomes obsolete, the Petitioner will
remove the tower from the site within 90 days of the tower ceasing to
function as a part of the Petitioner's communications network.

The petitioner will provide enhanced landscaping where adjoining the rear
yards of certain properties within the Arrowhead Estates subdivision, as
per the landscape plan presented at the March 9, 2010 Greater Allisonville
Community Council meeting, which plan shall require the final approval of
the Arrowhead Estates Homeowner's Association Board of Directors prior
to the issuance of an Improvement Location Permit.

All antenna attachments will be mounted to be compatible with the
established tree canopy to the extent reasonably possible.

The site shall comply with the applicable setback requirements set forth in
Chapter 731 Dwelling Districts Zoning Ordinance — City of Indianapolis.

METROPOLITAN DEVELOPMENT

SEP 2 0 2010
DIVISION OF PLANNING
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Commitments - Proposed

CoMDOTMENTS MODIFYING OR TERMINATING EXISTING COMMITMENTS
CONCERENING THE UUSE OF. DEVELOPMENT OF REAL ESTATE MADE IV
CONNECTION WITH VARIANCE OF. SPECIAL EXCEPTION GRANT.

In accordance with IO 36-7-4-1013, the owner of the real astate located in Marion County, Indiana, which 15 desenibad
below, makes the followmg modification(s) or termunation{=) of commitmentis) concerning the use and devalopment of tha
parcal of real estate:

Legal Description:
Legal Dezeription:

Commencing at the southwast corner of the Morthwast Cruarter of said Sachon 23; thanee along the wast Ime of said
quarter section, Morth 00 degrees 25 mmutes 38 zeconds Eazt 463,10 faet (bazis of bearing - Indiana Geospatial
Coordmate Syztem_ Manon Zons) to the southwest comer of a parcal of land conveved to Phillip D, Eushton &
Joanme Fuston, Trusteas of Phillip D Eushton & Joanne Fushton Favoeable Trust in Instrument Mumber 1959-
0232886, on fila in the Office of the Recorder of Manon Cownty, Indiana, and also bemg the southwest corner of an
ongmal survey parcel comveyed to Ene Y. & Chriztz B Enell m Instrument Number AZ01000061473, on file m
zald Fecorder’s Office; thence parallel with the south line of the Nerthwest Quarter of zaid Section 28 and along the
boundary of said Bushton parcel and said Enell parcel, Maorth 8% degrees 14 minutes 42 saconds East 222,64 faet to
the zputheast corner of zaid KEnoll parcel and being the point of begmming: thenea continme along the boundary of
ga1d Knoll parcel the following two (2) courses: 1) Worth 00 dagrees 44 mimutes 41 seconds Wast 4731 faet: 2)
Morth 39 dezrees 14 minutes 42 seconds East 83 .44 fast; thence South 00 dagrees 32 mimntes 42 seconds East .65
feet; thence parallel with the south line of the Worthwest Quarter of said Section 28, Morth B9 degreez 14 mmutes
42 saconds East 603.7% faet fo the centerline of Allisonville Foad and also being 2 pomt on the east line of said
Eushton parcel; thence along szid centerline and =aid east lme, South 21 degrees 10 minutes 54 seconds Wast 40,60
feet to the southeast comer of za1d Eushton parcel; thence paralls] with the south line of the Worthwest Quarter of
zald Section 28 and zlong the south line of said Fushion parcel, South 89 degrees 14 minutes 42 seconds West
672.04 faet to the point of begmning and containing 0.606 acres, more or less,

Statement of Modification or Termination of COMMITAENTS:

1. Commiiments #4 and #3 related to 2009-UV2-036, a5 Fecorded in Instrument #4 2010000054718 shall be
termmated

Erlrl B

BZA's Exhibit B - - page 1 af 4
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Findings of Fact

Petition Mumber

METROPOLITAM DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAMN BOARD OF ZOMING APPEALS, Division
OF MARION COUNTY, INDIANA

FETITION FOR VARIAMCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, moralz, and general welfare of the
community because:

The cellular tower has been onsite for about 13 years. In hat ime, the callular tower has not been Injunoes o the pulblic haalth,

safety, morals, and general welfare of the sumounding property owners or the community as a whole. In fact, the call tower
senyes to provide a necessary utility to the community, one that could cause harm to the general welfare of the commumity
if it were not able o be continued or if i was disrupted.

2. The u=se or value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner because:

In seeking the variance, Petitioner doss not propose a change to the property as it stands, rather they seek only o bring the
existing landscape of the property into compliance with local ordinance by way of a vanance. The adjacent property owners
will not be substantially affected because fhe sumounding Lland will stay the same, and they will continue to receive the same
utility if the variance is granted_ In fact, denial of the variance is likely to affect adjacent property owners more if the cell

had to be removed or modified.

3. The =trict application of the termz of the zoning ordinance will result in practical difficulties in the

uze of the property because:

Applying the setback requirements as is would present a substantial difficulty. The cell tower is a shuchure which is difficult
o mowe or modify, and in taking either of those actions there would be a large expense. The practical result of applyng the
setback requirements is that the cell iower would have o b2 moved or removed. If it is moved, this could cause a mesance
on the property and to the adiacent properties. I It 15 removed, this could causs a dead 2one In calluiar covarage and deprive the community
of a utiity that has been Fadiionally enjoyed. Addttionally, requinng a 3 acre pancel s Impracical because both parceds total 4.2 aces, making |
not possible to achileve 3 acre parcats. It benafits the Rushions and the nelghborhood most o k2ep the home pancel langer.

DECISION
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Photographs

Subject property, existing single-family dwelling looking west

Subject property, existing wireless communications facility looking west
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Existing wireless comunication faciliy with 0.5-foot north side setback, looking west
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Existing wireless communication facility with 2.5-foot west rear setback, looking east

;
Adjacent single-family dwelling to the south, looking west.
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BOARD OF ZONING APPEALS DIVISION Il April 16, 2024

Case Number: 2024-SE3-002

Property Address: 6760 Dalton Street (approximate address)

Location: Lawrence Township, Council District #4

Petitioner: Reagan Outdoor Advertising, Michelle Noppenberger
Current Zoning: C-4

Special Exception of the Consolidated Zoning and Subdivision Control
Ordinance to provide for the relocation of a legally established Outdoor
Advertising Sign due to a highway widening and improvement of I-69 and I-
465 by a state agency.

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the relocation of an existing 14-foot by
48-foot, 50-foot tall off-premise advertising sign, of which the relocated off-
premise sign will have a height of 65 feet (maximum height of 40 feet
permitted) and will be considered a multi-sided sign with faces 33 degrees
and 30 feet apart (maximum 15 degrees or 42 inches of separation permitted),
to a 7,170 square-foot lot (maximum 6-foot by 12-foot sign permitted on lots
with less than 10,000 square feet of area), with a five-foot setbacks from Bash
Street, Dalton Street and the western property line (10-foot setback required),
located 345 feet from the centerline of an interstate exit roadway (500-foot
separation required from interstate ramp entries), within 605 and 975 feet
from other outdoor advertising signs (1,000-foot radial spacing required).

Request:

Current Land Use: Undeveloped

Staff recommends approval of the special exception request to provide for

the relocation and of the variance requests related to separation of faces of
Staff the sign, sign area, sign setbacks, and proximity from both the centerline of
Recommendations:  an interstate exit roadway and from other outdoor advertising signs.

Staff makes no recommendation on the variance request related to sign
height.

Staff Reviewer: Michael Weigel, Senior Planner

PETITION HISTORY

This petition was continued from the March 19, 2024 hearing to the April 16, 2024 hearing at the request
of the petitioner to allow time for consultation with neighborhood groups and provision of updated
documentation.
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STAFF RECOMMENDATION

ADDENDUM (April 16, 2024)

Renderings of the sign height and visibility from both the proposed height and height required by
ordinance have been added to the Exhibits below. Staff feels that given the approximately 500 feet of
roadway between the end of the hotel obstruction and proposed sign location, time would still exist for
both northbound and southbound motorists to view the advertising content of the sign. Staff continues
to make no recommendation on the variance request related to sign height.

Staff recommends approval of the special exception request to provide for the relocation and of the
variance requests related to separation of faces of the sign, sign area, sign setbacks, and proximity
from both the centerline of an interstate exit roadway and from other outdoor advertising signs.

Staff makes no recommendation on the variance request related to sign height.

PETITION OVERVIEW

e The subject site is currently undeveloped land zoned for commercial use. It is surrounded by C-4
zoning on all sides and is approximately 345 feet from an interstate exit ramp. The site is
approximately 187 feet to the northwest from the location of a Tri-vision off-premises sign that
was removed from 8011 Bash Street in late 2021 or early 2022 due to the expansion of 1-69 by
INDOT eliminating the previous location on private property.

e The Indianapolis Zoning Ordinance defines off-premises signs as “a sign that directs attention to
a business, profession, commodity, or service offered on the property other than that on which
the sign is located. This limitation does not apply to the content of noncommercial messages”.
This definition would be inclusive of outdoor advertising signage.

e In 2017, the Indiana State Legislature adopted I.C. 8-23-20-25.6. This statute imposes new
obligations on local municipalities with respect to state highway projects that result in the required
removal or relocation of outdoor advertising signs. In cases when an existing outdoor advertising
sign must be moved or removed as part of a highway improvement project, the owner of the sign
must be allowed to either elevate or relocate the sign either by-right or by special exception. This
statute would supersede local ordinance and is excerpted within the exhibits below.

¢ Ordinance amendments adopted by the City of Indianapolis in 2023 (744.904.C) would require
the filing of a special exception for circumstances when legally established off-premises signs are
required to be relocated from highway widening. Although the elevation or relocation sign would
need to comply with other applicable developmental standards of the zoning ordinance
(regardless of if those standards were enforceable at the initial time of construction), this
circumstance matches the context described by the above-referenced statute and ordinance.

e Based on the plans provided to staff, several variances of development standards would be
required to legalize the off-premises advertising sign in this location. The petitioner has asked for
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a sign height of 65 feet when 40 is the maximum height (the original sign was 50 feet tall).
Additionally, variances for the sign size, degree of separation between the two faces, sign
setbacks, and sign proximity to both an interstate exit and other outdoor advertising signs would
be needed per current ordinance standards.

e A separate but related section of Indiana Code (8-23-20.5-3), also excerpted in the exhibits below,
indicates that under certain circumstances, the county or municipality “is responsible for the
payment of full and just compensation for the outdoor advertising sign... including any costs and
fees associated with a variance application, if applicable, to the outdoor advertising sign’s owner”.
Given this constraint and the government-imposed practical difficulty at the previous site, staff
would be supportive of the special exception request.

e The variance requests related to the sign area, sign setbacks from the property lines of the Dalton
parcel, and proximity to both other off-premises signs and the centerline of the interstate exit are
borne from the state-imposed practical difficulty caused by the INDOT expansion. These
variances also come as close as possible to being a ‘one-for-one’ replacement of the removed
sign given that it would be relocated to a vacant parcel 187 feet away that is an appropriate area
removed from protected districts and oriented to the same location. Staff would be supportive of
the variance requests related to area, setbacks, and proximities.

o Based on aerial photography of the previous sign, it appears that the two faces of the originally
constructed off-premises sign had a separation of approximately 18 feet. Grant of this variance
would allow for legalization of a multi-sided sign with a wider degree of separation (33 degrees
and 30 feet apart requested) than what is allowed by ordinance for multi-sided signs or what was
existing for the previously legalized sign. The applicant has provided site plan and findings of fact
documentation indicating that the increased separation would be needed to allow both northbound
and southbound traffic along the interstate to view the contents of the billboard. Given the small
degree of increased separation and the fact that the replacement sign has a greater distance from
the interstate, staff views this as minimal relief as close to a ‘one-to-one’ replacement as possible
and would be supportive of the variance request for increased width between sign faces.

e The variance requested related to height would result in legalization of a sign that is approximately
163% taller than that typically allowed by ordinance. The findings of fact submitted along with this
application and additional correspondence with the applicant mention that the increased height
would be necessary to allow for visibility over the road deck adjacent to 1-69 as well as potential
obstruction of the view from a nearby hotel to the northeast (height of 52 feet). Several requests
were made to the applicant for renderings showing how severely the proposed sign would be
obstructed by these impediments and how visible the sign might be from heights of both 40 feet
and 65 feet, but this documentation was not received by the date of publishing. Although IC 8-23-
20-25.6 does allow for elevation of a conforming outdoor advertising sign or the sign’s relocation
due to highway widening, staff was not provided with conclusive documentation indicating a
hardship that would only be made whole by grant of a variance for a dramatically taller sign.
Considering this context, staff would make no recommendation on the variance request related
to the sign height.
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GENERAL INFORMATION

Existing Zoning C-4

Existing Land Use Undeveloped

Comprehensive Plan Community Commercial

Surrounding Context Zoning Surrounding Context
North: C-4 North: Community Commercial
South: C-4 South: Community Commercial

East: C-4 East: Community Commercial

West: C-4 West: Community Commercial

Thoroughfare Plan

30-foot right-of-way existing and 50-
foot right-of-way proposed
40-foot right-of-way existing and 50-
foot right-of-way proposed

Dalton Street Local Street

Bash Street Local Street

Context Area Metro
Floodway / Floodway N

. o]
Fringe
Overlay No
Wellfield Protection

No

Area
Site Plan 02/13/2024
Site Plan (Amended) N/A
Elevations Not provided
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 02/13/2024

Findings of Fact

(Amended) 03/12/2024
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COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e Marion County Land Use Plan Pattern Book

Pattern Book / Land Use Plan

e The Community Commercial working typology allows for low-intensity commercial and office uses
to serve nearby neighborhoods. The Pattern Book makes no specific recommendations related to
the placement of on-premises or off-premises signage.

Red Line / Blue Line / Purple Line TOD Strategic Plan
¢ Not Applicable to the Site.
Neighborhood / Area Specific Plan
¢ Not Applicable to the Site
Infill Housing Guidelines
¢ Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

¢ Not Applicable to the Site.
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ZONING HISTORY

ZONING HISTORY - SITE
80-Z-103, rezoning of 43.38 acres from D-S zoning to the C-4 zoning classification, approved.
ZONING HISTORY - VICINITY

2017UV3005 ; 8130 Summit Hill Drive (northeast of site), Variance of use and development
standards of the Consolidated Zoning and Subdivision Ordinance to provide for the automobile sales
and fulfillment center, including a 65-foot tall vehicle vending machine (not permitted), with a portion of
the parking and circulation area having a five-foot setback along the interstate (10-foot setback
required), approved.

2016UV3004 ; 8073 Castleton Road (west of site), Variance of use of the Commercial Zoning
Ordinance to provide for a retail and wholesale automobile sales facility (not permitted), approved.

2001DV1029 ; 8111 Bash Street (northeast of site), Variance of development standards of the Sign
Regulations to provide for a 15-foot wide sign canopy above the eastern entrance of a hotel (maximum
10 feet of width permitted), approved.

2001Z0ON148 ; 6752 Gentry Street (north of site), rezoning of 0.69 acres to C-4 zoning, approved.

91-UV3-72 ; 8067 Castleton Road (west of site), variance of use of the Commercial Zoning
Ordinance to permit the repair of fire trucks, approved.

89-7-51 ; 6817 E 82" Street (east of site), rezoning of 3.51 acres to C-6 zoning, approved.
88-Z-83 ; 8123 Castleton Road (north of site), rezoning of 1.39 acres to SU-9 zoning, approved.

84-HOV-58 ; 8007 Castleton Road (south of site), variance of development standards of the Industrial
Zoning Ordinance to provide for the construction and use of a 7978 square foot office and warehouse
building within the required front and rear yards and with parking in the side and rear yards, approved.

83-HOV-104 ; 8015 Castleton Road (south of site), variance of front, side and rear development
standards of the Industrial Zoning Ordinance to provide for an office warehouse on parcel A and future
development of parcel B, with a waiver of the one year limit to obtain a permit for parcel B, approved.

75-Z-151; 8111 Bash Street (northeast of site), rezoning of 7.75 acres to C-4 zoning, approved.
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EXHIBITS

2024SE3002 ; Aerial Map

4G EH TIRY &S Tine

_—

2024SE3002 : Site Plan
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2024SE3002 : Distance from Previous Sign Location

2024SE3002 : Distance from Interstate Exit Roadway
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2024SE3002 : Sign Visibility Southbound Traffic

Item 6.

Division of Planning
Current Planning

Sign Height at 40 Feet

Sign Height at 65 Feet
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2024SE3002 ; Sign Visibility Northbound Traffic

Item 6.

Division of Planning
Current Planning

Sign Height at 65 Feet
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2024SE3002 ; I.C. 8-23-20-25.6

IC 8-23-20-15.60bstruction or removal of outdoor advertising sign; elevation vr relocation of soutdoor
advertising sign; compensation; nofice of project

Sec. 25.6. (a} As used in this section, "market area" means a point within the same county as the prior location of
an outdoor adverlising sign,

(b} This section applies only to an ouidoor advertising sign located along the interstate and primary system, as
defined in 23 U.S.C. 131(t) on June 1, 1891, or any other highway where control of outdoor advertising signs is
required under 23 U.5.C. 131,

(¢} If an outdoor advertising sign is no longer visible or becomes obsiructed, or must be moved or removed, due
to a neise abatement or safety measure, grade changes, construction, directional sign, highway widening, or
aesthetic improvement made by any agency of the state along the interstate and primary system or any other
highway, the owner or operator of the outdoor advertising sign, to the extent allowed by federal or state law, may:

(1) elevate a conforming outdoor advertising sign; or

(2) relocate a conforming or nonconforming outdoor advertising sign 1o & point within the market area, if the
new location of the outdoor advertising sipn complies with the applicable spacing requirements and is located
in land zoned for commercial or industrial purposes or unzoned areas used for commercial or industrial
purposes.

{d) Except as provided in subsection (j), if within one (1) year of an action being filed under 1C 22-24, an owner
can demonstrate that the owner has made good faith efforts to relocate a conforming or nonconforming outdoor
advertising sign o a conforming location within the market area, but the owner has not obtained a new conforming
location, the cutdoor advertising sign will be treated as if it cannot be relocated within the markoet area.
Motwithstanding subsection (&) and [C 8-23-20 5, il an outdoor advertising sign cannot be elevated or relocated to 2
comforming location and elevation within the market area, the removal or relocation of the cutdoor advertising sign
comstitutes a taking of a property interest and the owner must be compensated under section 27 of this chapter.

() The county er municipality, vnder IC 36-T-4, may, if necessary, provide for the elevation or relocation by
ordinance for a special exception to the zoning ordinance of the county or municipality,

(f) The clevated outdoor advertising sign or ouidoor advertising sign to be relocated, to the extent allowed by
federal or statc law, may be modified:

(1) to elevate the sign to make the entire advertising content of the sign visible;

{2) to an angle to make the entire advertising content of the sign visible; and

(3) in size or material typs, at the expense of:
(#) the owner, if the modification in size or material type of the outdoor advertising sign is by choice of the
COWIET; 0T
(B) the depariment, if the modification in size or material rype of the outdoor advertising sign is required for
the cutdoor advertising sign to comply with 1C 22-17,

(g) This section does not exempt an owner or operator of a sign from submitling to the department any
application or fee required by law.

() At least twelve (12) months before the filing of an eminent domain action to acquire an cutdoor advertising
sign under [C 37-24  the department must provide written notice o the representative of the sign owner idemtified on
the cutdoor advertising sign permil that is on file with the Indiana department of transportation that a project has
been planned that may impact the outdoor advertising sign.

(i) If the agency fails 1o provide notice required by subsection (h) within twelve (12) months of an action being
filed against an owner under [C 32-24, the owner may receive reasonable compensation for losses associated with
the failure to receive timely notice. However, failure 1o send notice required by subsection (h) is not a basis of an
objection to a proceeding under |C 32-24-1-5,

(i) Notwithstanding subsection (d), if an action that has been filed under [C 32-24 is pending as of July 1, 2023,
and:

(1) the parties have not entered into a final seftlement agreement; or

(2) no final judgment has been entered by the trier of fact;
the pwner may relocate the outdoor advertising sign under this section and 1C 8-23-20.5
As added by PL. 2222017, SEC.2. Amended by P.L.97-2022, SEC [; P.L I78-2022(1s), SEC.I0; P.L.20[-2023,
SEC. I3,
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2024SE3002 ; I.C. 8-23-20.5-3

IC 8-23-20.5-35pecial exception or variance; compensation by county or municipality; eminent domain action

See. 3. {a) If a county or municipality cither;

(1) subject to [ 8-23-20-10, does not amend its zoning ordinance as necessary 1o provide for a special
exception to the zoning ordinance for the relocation of an cutdoor advertising sign: or
(2} does not approve a variance to the zoning ordinance filed by the outdoor advertising sign's owner that
conforms to the filing requirements;
the county or municipality that did not approve the relocation of the outdoor advertising sign within the market area
is responsible for the payment of full and just compensation for the cutdoor advertising sign under 1C 8-23-20-27,
ineluding any costs and fees associated with a variance application, if applicable, to the outdoor advertising sign's
DWTLET.

(k) A county or municipalitys consideration of a special exception or variance may not be a basis to delay the
gppointment of appraisers under [C 32-24-1-9.

{c) If a county or municipality has not approved the relocation of an outdoor advertising sign located within its
jurisdiction before the date an action under [C 32-24 is filed, the county or mundcipality must be named as a party to
the action,

As added by P.L.97-2022, SEC.4, Amended by F.L.201-2023, SEC.116.

2024SE3002 : Project Description

DETAILED DESCRIPTION OF THE PROPOSAL: There is an Off-Premises sign that existed at 8011 Bash
Street, Indianapolis, IN 46250, in the County of Marian in the State of Indiana. As a result of a State of
Indiana Department of Transportation Road project at the 1-465 N/I-69 N Interchange (INDOT Project -
ClearPath 465), this necessitates the taking of multiple parcels including the parcel where an Off-
Premises sign owned by Reagan Outdoor advertising and the removal of our sign. Pursuant to INDOT
Rules and Regulations, and in conformity with state statute, this Off-premises sign is eligible for
relocation as it is permitted to be relocated within the same county of the current location per INDOT
rules. The outdoor advertising sign is eligible for relocation pursuant to Indiana Code §-23-20.

The structure will continue to be a v-type structure with each facing being 14 feet by 48 feet in
advertising sign space. The structure will also continue to be illuminated by lights affixed to each side of
the structure. The relocated sign would consist of the construction and operation of a 65° tall, V-shaped,
14’xA8’ static off-premises sign (billboard or sign). The proposed height of the sign is necessary to
overceme the height of the road deck adjacent to the location along I-69 where the sign will be viewed
from. Each face of the proposed sign will be oriented toward Interstate 69 and hold static messages.
The property and location is in a commercial area of the city that is bordered by commercial properties.
C4 zoning to the North, South, East and West with C7 zoning to the southeast. The Land Use Plan for
this parcel and surrounding parcels is Community Commercial,
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2024SE3002 : Findings of Fact (Special Exception)

1. The proposed use meeis the definition of that use in Chapter 740, Article Il because
The exisling outdoar advertiging sign that is being relocated pursuant to this special exception has been |n place for over 32

years. The exisling and relocated signs are both zoned commercial.  This highly commercial area |s compatible with signage, bath on-premise and

off-premise.

2. The proposed use will not injure or adversely affect the adjacent area or property values in that

area because

The existing outdoor adverlising sign thal is being relocated pursuant to this spacial exception already has been in place

since 1992 without affecting the neighboring properlies in a substantialy adverse mannes, The new location of the sign

ig in an area of the City of Indianapolis appropriate for outdoor advertising signs. Further, pursuant to this special

exception, the ouldoor advertising sign is being relocated Lo facilitate a road improvement project administered by the

Indiana Depariment of Transporation (INDOT) known as the ClearPath 4651-69 Project,

3. The grant will not materially and substantially interfere with the lawful use and enjoyment of

adjoining property because
The ouldoor advertising sign that is being relocated pursuant lo this special exseption alrsady has bean in place

since 1852 withou! aflecting the neighboring properties in a substantially adverse manner, The new location of the sign

is in an area of the Gity of Indianapolis appropriate for autdoor advertising signs. Further, the sign will be located on the

perimeler of the property so it will not interfere wilh luturs commercial development..,

4. The proposed use will be compatible with the character of the district, land use authorized therein

and the Comprehensive Plan for Marion County because

The proposed location of the outdeor advertising sign is In an area of the City of Indianapslis {oriented to 1-59) approgriale for outdosr adwvertising signs,

The Comprehensive Plan basa land use is Community Commercial. Further, this area is zoned commercial, and it already s a highly commarcial

corridor,

5. The proposed use conforms to the development standards in Chapter 744 applicable to the

zoning district in which it is located because

The ouldoor advertising sign is baing relocated to a nearby sile appropriate for ouldoor adverlising signs. It will continue 1o be orentad to

Interstate &9,

6. The proposed use conforms to all provisions of the Zoning Ordinance, including the performance
standards in Chapter 740 and the development standards in Chapter 744 applicable to the zoning

district in which it is located because

The ouldoor advertising sign is being relocaled to & nearby site approprizie for ouldoor advertising signe. 1 will continue 1o be orenbed

o Imerstale 89, 0 will be approximately 605 fzet from another off-premises sign, adjacant to an 1-88 ramp. 1 will continue to be located

in Commercial zoning.

7. The proposed use conforms to all of the use-specific standards in Chapter 743 for that use,

including any Special Exception standards for that use because

The ouldoor advertising sign |s being releeated to 2 nearby site appropriate for outdoor advertising signs. It is an area zoned and

highly developed as commercial,
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2024SE3002 : Findings of Fact (Variances)

1. The grant will not be injurious to the public health, safety, morals and general welfare of the community
because:

The existing outdoor advertising sign that is being relocated pursuant to this grant of variance has been in place over 32
years without causing any injury to the public health, safety, morals, and general welfare of the community. The existing
outdoor sign is being relocated to facilitate a road improvement project being administered by the Indiana Department
of Transportation (“INDOT”) known as the Clear Path 465 Project. The use of the property for a billboard site is
consistent with the underlying zoning and usage. The property is zoned C-4 Community Commercial. The majority of
the immediate area is commercially zoned.

There is no evidence that the outdoor advertising sign has caused any injury, in any manner, to the public health, safety,
morals, and general welfare of the community. The sign will conform to Federal, INDOT, and industry standards with
regard to construction and safety. The general welfare of the community could be adversely impacted should the
variance not be granted by requiring Indianapolis-Marion County tax dollars to be diverted from other public programs
to pay for the taking of the billboard. Additionally, the sign will remain oriented to Interstate 69. The general welfare of
the community could be adversely impacted should the variance not be granted by requiring Indianapolis-Marion
County tax dollars to be diverted from other public programs to pay for the taking of the billboard.

2. The use or value of the area adjacent to the property included in the variance will not be affected ina
substantially adverse manner hecause:

Currently, the zoning is C-4 Community Commercial, for this parcel. The existing outdoor advertising sign that is being
relocated pursuant to this grant of variance has been in place for 32 years without affecting the neighboring properties
in a substantially adverse manner. The location of the already existing sign is in an area of the City of Indianapolis
appropriate for outdoor advertising signs

Pursuant to this grant of variance, the outdoor advertising sign will be relocated to facilitate a road improvement project
being administered by the Indiana Department of Transportation (“INDOT”) known as Clear Path 465.

A majority of the surrounding parcels are also zoned C-4 and used as commercial and office spaces. The parcel to the
south opposite Dalton Street (also zoned C-4) is used as office spaces. The property to the east is now owned by the
State for the Clear Path 465 road widening project. The property to the west is an auto repair shop along with more
office spaces to the north. The relocation of the outdoor advertising sign is within 187 feet of the removed structure.

75




Item 6.

Department of Metropolitan Development

DM D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

2024SE3002 : Findings of Fact (Variances) cont.

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use of the
property because:

The location of the already existing 50" off-premise billboard sign is in an area of the City of Indianapolis
(oriented to 1-69) appropriate for outdoor advertising signs. The existing off-premise billboard sign that is being
relocated pursuant to this grant of variance already has been in place for over 32 years without generating any
adverse impact. The relocation is a direct result of the State of Indiana Department of Transportation’s Road
project Clear Path 465/1-69. Strict application of the zoning ordinance will result in the loss of the billboard, and
the costs of the taking would be shifted to Indianapolis-Marion County pursuant to Indiana Code 8-23-20-25.6.
The zoning ordinance places an unnecessary and unusual hardship on the application through no fault or action
of applicant and does not further the intent of the zoning ordinance. The petitioner seeks to he made whole
through the replacement of the billboard taken under eminent domain. Construction of a 65-foot-tall structure
will be approximately 55 feet above road grade, of Interstate-69, as the property sits below Interstate-69 at
approximately 10'.

The parcel’s overall square footage is approximately 7,900 sf and any future development would require the
increased off-premises sign’s height, of 65 to allow for construction of a building. Without the increased sign
height to 65’, a practical difficulty would exist for future development. The existing off-premise sign was also
closer to I-69 whereas the relocated sign sits west of Bash Street. Clear Path 465’s interstate widening and
maoving the structure further away from the interstate will cause blockage of the faces at 40°, which creates a
practical difficulty. To the northeast, of our proposed site, sits a 4-story hotel building at 52° overall height and
to the south, sits an office building at approximately 28" overall height creating a practical difficulty if the overall
height is set at 40°.

The off-premise billboard sign setback that existed was approximately 60 feet from the right of way. The five (5)
foot setback at the proposed off-premise billboard location is measured at approximately 190 feet from the
soon to be constructed interstate creating a 130-foot increase in distance from the interstate view. Not
receiving the five (5) foot setback variances would create a practical difficulty as the distance seen from the
interstate is farther than the off-premise sign that existed and due to the limited square footage of the parcel it
would not be possible to have a setback of more than 5'. Also, there is a practical difficulty regarding the limited
square footage, of the parcel, where our existing off-premise billboard’s face size was 14'x48" and the ordinance
requires a parcel, of at least 43,650 sf or above to have the 14'x48’ face sizing. A 6'x12" sign would not be able
to be seen from the interstate. Also, due to the setback from the interstate, a 30° (33 degree) V separation is
also required to view the faces from 1-69. It would be a practical difficulty to limit the separation to 15 degrees,
as the faces would not be seen from I-69 due to the interstate widening and the setback. Due to special
circumstances with the need to relocate the off-premise billboard sign there is a need for flexibility as the
existing sign was not previously subject to (i.e. radial distance less than 1,000’ from other existing off-premise
signs and distance from the centerline of an interstate exit roadway).

76




Item 6.

Department of Metropolitan Development

DMD NDY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

2024SE3002 : Pictures

Photo 1: View of Subject Site & Previous Sign from 1-465 looking West (June 2021)

Photo 2: View of Subject Site and Removed Previous Sign from 1-465 looking West (August 2023)
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2024SE3002 : Pictures (continued)

Photo 4: View of Subject Site from 1-465 looking South (August 2023)
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2024SE3002 : Pictures (continued)

Photo 5: Subject Site looking East to 1-465

Photo 6: Subject site looking Northwest to Adjacent Property
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2024SE3002 : Pictures (continued)

Photo 7: Previous Sign Approx. Location looking E to I-465

Photo 8: Previous Sign Approx. Location looking N to I-465
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2024SE3002 : Pictures (continued)

Photo 9: Subject Site looking North to Adjacent Property

Photo 10: Subject Site looking South to Adjacent Property
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Case Number: 2024-DV3-003

Property Address: 3308 North Mitthoefer Road (approximate address)
Location: Warren Township, Council District #15

Petitioner: The Finish Line Inc., by Joseph D. Calderon
Current Zoning: 1-3/1-4

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the location of two incidental

Request: signs, each encroaching 4.5-feet into the right-of-way of Mitthoefer Road
(prohibited), with the north sign located 70-feet from a dwelling district
(100-foot transitional yard required).

Current Land Use: Industrial

Staff

. . Staff recommends denial of the request
Recommendations:

Staff Reviewer: Noah Stern, Associate Planner

PETITION HISTORY

ADDENDUM FOR APRIL 16, 2024 BZA DIVISION Il HEARING

e This petition was continued from the February 20, 2024 BZA Division Ill hearing to allow for additional
review.

The petition was then continued to the April 16, 2024 BZA Division Il hearing to allow for potential
revisions the site plan.

STAFF RECOMMENDATION

Staff recommends denial of the request.

PETITION OVERVIEW

¢ This petition would provide for the location of two incidental signs, each encroaching 4.5-feet into the
right-of-way of Mitthoefer Road (prohibited), with the north sign located 70-feet from a dwelling district
(100-foot transitional yard required).

The business operating at the subject property frequently has semi-trucks entering and exiting for
shipments and pick-ups. The site contains two access drives for vehicular entry and exit, leading to
the need for adequate signage to communicate to truck drivers the correct access drive to use.
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On-premise signs are required to be placed within the lot lines of private property to ensure that
businesses do not obstruct visibility and access to public rights-of-way. The right-of-way at this
property measures at approximately 70 feet from the centerline, and 134 feet in total. Additionally,
pole signs in industrial districts have a front setback requirement of 5 feet.

Current Planning Staff, as well as members of DPW are concerned with the proposed placement of
the two signs being within the public right-of-way, potentially blocking visibility of both vehicles and
pedestrians along North Mitthoefer Road. Despite the right-of-way along this portion of North
Mitthoefer Road being wider than usual (approximately 70 feet from the centerline), Staff does not
view this as a practical difficulty, as a significant portion of the subject property remains visible from
the road at various points of view.

Additionally, Staff finds that any claimed hardship created by the chain-link fence to be self-imposed,
and that the site itself possesses no practical difficulty in nature. Moreover, Staff sees the desire to
have the signs placed within the right-of-way to be unnecessary and that the fence does not truly
constitute hardship, as alternative solutions exist that allow for adequate wayfinding to truck drivers
that do not result in signs being placed within the right-of-way. The petitioner has the ability to alter
the fencing to accommodate new signs, the signs could be mounted or bracketed atop the fence, or
the signs could be placed just inside the property line at a height that stands above the height of the
fence (pole signs are permitted to have a height of up to 20 feet in industrial districts). These options
would be both visible to truck drivers from North Mitthoefer Road and located outside public right-of-
way. Staff would note that these solutions would likely still require variances for the 100-foot
transitional yard and the 5-foot front setback, which Staff would be willing to support, as the main
concern remains the placement of signs in the right-of-way.

To summarize, Staff does not wish to see any signs placed within the right-of-way, the site itself does
not create any practical difficulty upon the petitioner, and the petitioner has alternative location options
within the subject property lines. For these reasons, Staff recommends denial of the request for the
proposed on-premise signs located in the right-of-way.

GENERAL INFORMATION

Existing Zoning I-3/1-4

Existing Land Use Industrial

Comprehensive Plan Heavy Industrial

Surrounding Context Zoning Surrounding Context
North: -3 North: Industrial
South: 1-3 South: Industrial

East: D-4 East: Residential

West: -4 West: Industrial

Thoroughfare Plan

Existing ROW: 134 feet

N Mitthoefer Road Secondary Arterial Proposed ROW: 80 feet
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Context Area Metro
Floodway / Floodway N

- o}
Fringe
Overlay No
Wellfield Protection

No

Area
Site Plan 1/17/24
Site Plan (Amended) N/A
Elevations N/A
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 1/17/24
Findings of Fact
(Amended) N/A

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e Marion County Land Use Plan Pattern Book
¢ Greenways Master Plan

Pattern Book / Land Use Plan

e The Marion County Land Use Plan Pattern Book recommends the Heavy Industrial working
typology for this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan
¢ Not Applicable to the Site.
Neighborhood / Area Specific Plan
¢ Not Applicable to the Site.
Infill Housing Guidelines
¢ Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)
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The Grassy Creek Regional Park Trail is to connect Grassy Creek Regional Park with the eastern

side of North Mitthoefer Road directly across from the subject site.
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ZONING HISTORY

ZONING HISTORY - SITE

94-HOV-25, variance of development standards of the Industrial Zoning Ordinance to provide for the
construction of a parking area that is 75 feet form Mitthoefer Road (minimum 150 feet required) and that
exceeds 10% of the total area of the required front yard (maximum 10% permitted), approved.

90-V2-116, variance of development standards of the Industrial Zoning Ordinance to permit the
construction of a building without the required 75 feet of public street frontage and to allow off-street
parking within the front yard in excess of 10%, approved.

ZONING HISTORY - VICINITY

2021Z0N041; 3601 N Mitthoefer Road (north of site), Rezoning of 4.81 acres from the D-6l1 district to
the MU-2 district, approved.

2020DV1065; 9635 Park Davis Drive (north of site), Variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to provide for an industrial development with a 14-foot
front setback, a five-foot west side setback and a four-foot south rear setback with deficient landscaped
yards, and with parking being within 45% of the front yard (60-foot front setback from proposed right-of-
way, 30-foot rear and side setbacks with 10-foot landscape yards required, 10% of front setback may be
used for parking required), withdrawn.

97-Z-61; 9503 E 33" Street (west of site), rezoning of 10.993 acres, being in the 1-3-S district, to the I-
4-S classification to provide for heavy industrial development including a truck terminal over 10 acres in
size, approved.

91-Z-15B; 3620 Mitthoefer Road (north of site), requested the rezoning of 46.0 acres from the D-6lI
district to the [-3-S district, approved.
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Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the
community because:

the signs need to be placed as proposed in order to properly direct traffic to the appropriate location within the facility, which actually will
improve public safety.

2. The use or value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner because:

the properties to the north, south, and west are industrial properties, and the proposed signs will not interfere with access to or visibility of said
properties, and the properties across Mitthoeffer Road will likewise not be adversely impacted because there will be no interference with the
access to or visibility to or from those properties either.

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the property because:

the requirement that an incidental sign meet a 100 foot setback requirement will result in the sign not being able to meet its purpose, which
in this case is providing important directional information.

DECISION

IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED.

Adopted this day of , 20

FOF-Vaniance DevStd 41368540.1 01/12/06 T2

91




DMD3INDY

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Iltem 7.

Department of Metropolitan Development
Division of Planning
Current Planning

92




DMD3INDY

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Iltem 7.

Department of Metropolitan Development
Division of Planning
Current Planning

93




DMD3INDY

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Iltem 7.

Department of Metropolitan Development
Division of Planning
Current Planning

94




Item 8.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Case Number: 2024-DV3-006

Property Address: 3805 South East Street (approximate address)

Location: Perry Township, Council District #23

Petitioner: S & L Properties Indianapolis East LLC, by Emily Bublitz
Current Zoning: C-5

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the construction of an eating
establishment with the location of a drive through and stacking spaces

Request: within the front yard of National Avenue without the required screening
of a service unit (not permitted) and 120 parking spaces and zero bicycle
parking (maximum 46 spaces permitted, three bicycle parking spaces
required) and deficient landscaping.

Current Land Use: Commercial

Staff Staff recommends approval of the drive through and stacking spaces
Recommendations:  within the front yard, but recommends denial of the deficient landscaping

Staff Reviewer: Noah Stern, Senior Planner

PETITION HISTORY

ADDENDUM FOR APRIL 16, 2024 BZA DIVISION Il HEARING

e The petition was continued from the March 19, 2024 BZA IIl hearing to the April 16, 2024 BZA Division
Il hearing to allow for the petitioner to revise the submitted site plan.

STAFF RECOMMENDATION

o Staff recommends approval of the drive through and stacking spaces within the front yard, but
recommends denial of the deficient landscaping.

PETITION OVERVIEW

This petition would provide for the construction of an eating establishment with the location of a drive
through and stacking spaces within the front yard of National Avenue. With the petitioner having
revised the initial site plan, many of the requested variances have since been addressed, meaning
certain portions of the request will no longer be necessary.

The revised elevations show proper screening of the drive through service unit, rendering this portion
of the request unnecessary.
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The request formally states that a maximum of 46 parking spaces is permitted. This figure was
determined by Staff by considering the use and square footage of the proposed new structure on the
subject site. However, the petitioner brought to the attention of Staff that they plan on providing a new
parking area for the entire parcel, which contains additional uses and buildings beyond the proposed
new structure. Given this, the total maximum parking spaces permitted is 190, in which the proposal
would be in compliance. Additionally, with the proposed site plan detailing a complete separation from
the parking area for the adjacent parcel via landscaping strip, the two parcels would not serve as an
integrated center with shared parking, meaning the parking requirements shall be determined by only
considering the uses/buildings on the subject site parcel. Therefore, this portion of the request is no
longer needed.

The petitioner’s revised site plan would provide for the sufficient amount of bicycle parking spaces
(3), meaning this portion of the request is no longer needed.

Staff had raised concerns about the drive through and stacking spaces being located within the front
yard along National Avenue. The petitioner has since agreed to adequately screen the drive through
facility and limit its visibility from public right-of-way. Further, the order window will not be placed
within the front yard, and will have ample surrounding landscaping. Staff is therefore, not opposed to
that portion of the request.

The petitioner’s proposed landscape plan is deficient in both frontage trees and interior landscaping
trees. The Ordinance calls for 1 shade tree per 35 feet of frontage- with the subject site containing
825 feet of frontage, and the landscape plan showing 8 frontage trees, the plan is deficient by 15
frontage trees. Likewise, the Ordinance calls for 1 shade tree for every 180 square feet of the required
interior landscaping area- with the required interior landscaped area being 3699 square feet, and the
landscape plan showing 9 trees, the plan is deficient by 11 interior trees. With the site containing
sufficient frontage space and interior landscaped space to accommodate these amounts of trees,
Staff finds there to be no practical difficulty for not meeting the landscaping requirements set forth by
the Ordinance. Therefore, Staff is opposed to the request for deficient landscaping.

GENERAL INFORMATION

Existing Zoning C-5
Existing Land Use Vacant commercial building
Comprehensive Plan Village Mixed-Use
Surrounding Context Zoning Surrounding Context
North: C-5 North: Commercial
South: C-5 South: Commercial
East: C-5 East: Commercial

West: C-5 West: Commercial

96




Item 8.

Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT

DIVISION OF PLANNING | CURRENT PLANNING

Thoroughfare Plan

105 feet of right-of-way existing and

South East Street Primary Arterial 104 feet proposed
National Avenue Local Street 30 feet of right-of-way existing and
48 feet proposed

Context Area Compact
Floodway / Floodway N

- o}
Fringe
Overlay No
Wellfield Protection No
Area
Site Plan 1/23/24
Site Plan (Amended) 3/27/24
Elevations 1/23/24
Elevations (Amended) N/A
Landscape Plan 4/8/24
Findings of Fact 1/23/24
Findings of Fact
(Amended)

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e Marion County Land Use Plan Pattern Book

Pattern Book / Land Use Plan

e The Marion County Land Use Plan pattern Book recommends the Village Mixed-Use living typology
for this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan
¢ Not Applicable to the Site.
Neighborhood / Area Specific Plan
¢ Not Applicable to the Site.
Infill Housing Guidelines

¢ Not Applicable to the Site.
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Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Not Applicable to the Site.
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ZONING HISTORY

ZONING HISTORY - SITE
N/A
ZONING HISTORY - VICINITY

2023DV3027; 3719 S East Street (north of site), Variance of Development Standards of the
Consolidated Zoning and Subdivision Ordinance to provide for the construction of a 40-foot-tall building
addition (maximum 25-foot-tall buildings permitted along transitional yard), approved.

2023DV3002; 3620 S East Street (west of site), (Amended) Variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to provide for the location of trash enclosures within the
front yard of National Avenue, enclosed on three sides only (not permitted, four-sided enclosures
required), approved.

2020CVR818; 3620 S East Street (north of site), Variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to provide for the replacement of an existing pole sign
with a 36-foot tall, 260-square foot pole sign with a two-foot front setback from East Street (maximum 20-
foot tall pole sign and five-foot front setback required), approved.

2015Z0N091; 3604 Madison Avenue (north of site), rezoning of three acres from the D-A district to
the C-7 classification to provide for truck and trailer repair, approved.

2013Z0N053; 3800 S East Street (west of site), rezoning of 4.82 acres from the D-4 district and the C-
5 districts to the C-5 classification to provide for automobile-related uses, approved.

2011DV1056A/B; 3931 S East Street (south of site), Variance of development standards of the Sign
Regulations to provide for a 40-foot tall, 360-square foot freestanding sign with a five-foot front setback
(15-foot front setback required). Variance of development standards of the Sign Regulations to provide
for a freestanding sign with an 80-square foot electronic variable message sign, within 300 feet of a D-4-
zoned protected district (600-foot separation required), approved.

2003UV1007; 505 National Avenue (east of site), variance of use and development standards of the
Commercial Zoning Ordinance to provide for a 100 foot tall freestanding wireless communication tower
(not permitted as an accessory use, maximum 65 feet permitted), approved.

95-Z-189; 3715 S East Street (north of site), rezoning of 2.008 acres from the C-3 district to the C-4
classification to provide for sale of automobile parts and accessories, approved.

93-Z-97; 506 East National Avenue (east of site), rezoning of 0.13 acres from C-5 to SU-5 to provide
for a radio broadcasting antenna and accessory building, approved.
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M. McCON

BUILDING CORPORATION

January 18, 2024

City of Indianapolis
200 East Washington St, Suite 1842
Indianapolis, IN 46204

Re: Culver's of Indianapolis, IN — East Street
To whom it may concern:

Enclosed please find the Development Standards Variance application and supporting
documents for the proposed Culver’s restaurant located at 8305 East Street, Indianapolis, IN.
The following information is the proposed plan of operation.

Culver’s is a quick serve franchise serving fresh, made to order dinners, sandwiches, salads,
and a premium ice cream known as frozen custard. The proposed size of the restaurant is 4,611
square feet, with an indoor seating capacity of approximately 102 guests. The outdoor patio
area would seat another 16 guests. The restaurant will also have a drive-thru with two ordering
positions and one order pickup window. The total number of parking spaces is 54.

The current zoning for the site is C5. The restaurant will have a drive-thru window facing
National Avenue and an outdoor dining patio on the west side. The store hours are planned
from 10:00 am to midnight daily.

There are typically twelve (12) persons working onsite in the restaurant at any given shift.
Because we have employees of all ages, they will arrive to work by different means; some to
drive, some to use the local mass transit system and others to ride share. Employees who drive
to work will be provided parking East side of the parking lot.

S & L Properties uses top-of-the-line video and heat detection surveillance for security
measures at all franchise locations.

Typical customers are people of all ages who are looking for great food and friendly service.
Customers can choose to dine in, carry out, use the drive-thru, or order delivery.

Food product deliveries will occur three times per week during non-business hours. Deliveries
will be made by a WB-50 tractor-trailer. Materials used for operation include food products that
are made to order such as burgers, chicken, and fish, and also packaging such as cups, bags,
and napkins.

The type of waste generated is typical quick serve restaurant food-related waste. Waste
disposal will be provided by a local garbage collection company and there will be a recycling
program in place.

Please contact me at any time if you need additional information. | look forward to working with
the City of Indianapolis on this project.

Best Regards,

Chris McGuire
President, McCON Building Corporation

1209 Joseph Street, Dodgeville, WI 53533 1| 608-930-7000 | meccon.net

EXPERIENCE I SERVICE I PERFORMANCE
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BOARD OF ZONING APPEALS DIVISION Il April 16, 2024

Case Number: 2024-DV3-009

Address: 801 North Layman Avenue (approximate address)

Location: Warren Township, Council District #14

Zoning: D-4

Petitioner: Paul & Adrienne Du Rant

Request: Variance of Development Standards of the Consolidated Zoning and

Subdivision Ordinance to provide for a building expansion including a
driveway accessing St. Clair Street (exclusive vehicular access from

improved alley required), resulting in a 65.82 percent open space and a
four-foot north side yard setback (65 percent open space, five-foot side

yard setback required).

Current Land Use:  Single-family dwelling
Staff Recommendation: Staff recommends approval of this petition, subject to a commitment.

Staff Reviewer: Robert Uhlenhake, Senior Planner

PETITION HISTORY

This is the first public hearing for this petition.

STAFF RECOMMENDATION

Staff recommends approval of this petition. subject to the following commitment:

1. The Variance grant shall be subject to the removal of the existing driveway with Layman Avenue
access, closing the curb cut, and replacing the affected sidewalk, within three months of
completion of the garage with St. Clair Street access.

PETITION OVERVIEW

¢ The Ordinance was amended in April of 2016, to regulate access and connectivity for the zoning
districts. This property is required to gain exclusive access from the existing improved alley, per
Section 744-301 of the Ordinance. The “Access to accessory parking areas” provision states that
“... if alot abuts an improved alley and the street frontage is less than 200 feet, vehicle access to
that lot shall be exclusively from that alley.” In addition, per Section 744-401 of the Ordinance. The
“Access to and from parking lots and garages” provision states that “... no curb cut for street access
to an accessory parking area in the Compact Context area, shall be approved if the property has an
improved alley along the side or rear lot line.”
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¢ The alley right-of-way does exist on paper, however, the physical alley is unimproved in Staff’s
opinion, since the alley was never paved or developed by the City. The alley is currently being
used by several neighbors to access their alley garages, after they added gravel placed in the alley
for access. Otherwise, this alley right of way would consist of grass as it does further to the north.

¢ Alley access where available, helps the pedestrian environment by reducing the number of new
curb cuts across sidewalks and preserves valuable curbside parking, along with reducing the
amount of pavement needed for driveways, which causes significant storm water runoff into city
drainage systems.

¢ The petitioner has agreed to a commitment to remove the curb cut and driveway on their Layman
Avenue frontage, and restore that portion of the sidewalk, within three months of the garage being
finished.

¢ Since the alley to the rear of the subject site was never improved in Staff's opinion, the request
would be a minor deviation from the Ordinance, and consistent with surrounding residential
properties.

¢ Generally, staff supports property improvements if their location and characteristics do not
negatively impact adjoining residential areas by causing a nuisance to the surrounding
neighborhood. Staff believes that this would be true for this particular variance request, and
additionally that no public safety or health risks would come from the grant of this variance.

GENERAL INFORMATION

Existing Zoning D-4

Existing Land Use Single-Family Dwelling

Comprehensive Plan Recommends 3.5-5.0 dwelling units per acre

Surrounding Context Zoning Surrounding Context
North: D-4 North: Single-Family dwelling
South: D-4 South: Single-Family dwelling

East: D-4 East: Single-Family dwellings

West: D-4 West: Single-Family dwelling

Thoroughfare Plan

North Layman Avenue Local Street 60-foot existing and proposed right-

of-way.

Context Area Compact area
Floodway / Floodway

. No
Fringe
Overlay N/A
Wellfield Protection Area No
Site Plan February 7, 2024
Elevations N/A
Landscape Plan N/A

Findings of Fact March 21, 2024

116




Item 9.

Department of Metropolitan Developme

DM D N DY Division of Planning

Current Planning

—

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e The Comprehensive Plan recommends 3.5 — 5.0 dwellings per acre for the site.

Pattern Book / Land Use Plan

e The Comprehensive Land Use Plan recommends 3.5-5.0 dwelling units per acre for the subject
site, which provides for a medium density residential use. Permitted are single family and two-family
dwellings

Red Line / Blue Line / Purple Line TOD Strategic Plan
¢ Not Applicable to the Site.
Neighborhood / Area Specific Plan
¢ Not Applicable to the Site.
Infill Housing Guidelines
¢ Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Not Applicable to the Site.

ZONING HISTORY

2016-DV1-010; 944 Lesley Avenue (north of site), requested a variance of development standards to
legally establish and provide for a pergola, with a one-foot north side setback, and a patio with a zero-
foot setback along the St. Joseph Street frontage, and a raised wood deck, fence, and raised planter,
granted.

2007-HOV-030, 933 Layman Avenue (north of site), requested a variance of development standards
to provide for the construction of a two-story, 24-foot tall, detached garage, withdrawn.

99-UV1-61; 5920 East Pleasant Run Parkway North Drive (east of site), requested a variance of
development standards to provide for a 19 by 24-foot addition to an existing garage with a side yard
setback of 3.7 feet, and total accessory use of 855 square feet, or 78.8% of the main floor area of the
primary dwelling, granted.

R U kkkkkkk

117




Item 9.

Department of Metropolitan Development

DM D NDY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

EXHIBITS

Location Map
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Site Plan
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Findings of Fact

Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS
FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the
community because;

ThIS grant will not be lﬂjUﬂOUS to the pubhc but the oomplete opposite as there will be an improvement
o : = 3 e and new hardscape that

2. The use or value of the area adjacent to the property included in the variance will not be affected In
a substantially adverse manner because:

The use and value brought by this approval is to the overall walking experience by the

improvement in the landscaping and smoother hardscape which is not limited just to the warmer

_months but vear round.

&. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the property because:
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Photographs

A H*—V @ “J!"“ :

Photo of the proposed garage location with access to St. Clair St., looking north.
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Photo of eX|st|ng nlmproved aIIey right- -of- Way further north Iooklng north.
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Photo of neighbor’s to the north on Layman that back up to the unimproved alley, with driveway street
access, looking east.

Photo of neighbor’s garages to the west, with unimproved alley right-of-way inbetween garages, with
access to St. Clair Street, looking north.
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2024-DV3-010 (Amended)

1635 West Michigan Street (approximate address)

Center Township, Council District #18

SU-7/CBD-S (RC)

INDPL Goodwill Industries Inc., by Alan S. Townsend

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the location of an 18.33-foot-tall
freestanding pylon sign (eight-foot-tall sign permitted), with a sign area
of 106.66 square feet (36 square feet permitted), with a five-foot front
yard setback from West Michigan Street (10-foot required) and located
within 300 feet of a protected district (600 feet of separation required).

Staff and the Petitioner have mutually agreed to continue this request, to the May 28, 2024 hearing of
Division Il1, in order to further discuss and amend the request.

JY
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Case Number: 2024-DV3-012

Address: 2916 West Banta Road (approximate address)

Location: Perry Township, Council District #22

Zoning: D-A (GSB)

Petitioner: Martin Marietta Materials Inc., by Jennifer Milliken

Request: Variance of Development Standards of the Consolidated Zoning and

Subdivision Ordinance to provide for Gravel, Sand and Borrow
operations with a front yard setback of 100 feet from Banta and
Concord Roads and a 100-foot east side yard setback (150-foot front
yard setback, 175-foot side yard setback required).

Staff and the Petitioner have mutually agreed to continue this request, to the May 28, 2024 hearing of
Division 11, in order to further discuss the request.

EDH
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Case Number: 2024-UV3-004
Property Address: 2308 Shelby Street (approximate address)

Location: Center Township, Council District #19
Petitioner: Walter Resinos
Current Zoning: C-3 (TOD)
Variance of use of the Consolidated Zoning and Subdivision Ordinance
Request: to provide for the operation of a tattoo parlor within 55 feet of a
protected district (not permitted within 500 feet of a protected district).
Current Land Use: Commercial
Staff

. . Staff has no recommendation for this petition
Recommendations:

Staff Reviewer: Noah Stern, Senior Planner

PETITION HISTORY

¢ This petition is to be continued to the May 28, 2024 BZA Division Il hearing due to unpaid filing fees.
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BOARD OF ZONING APPEALS DIVISION Il April 16, 2024

Case Number: 2024-UV3-005

Address: 6901 East 38" Street (approximate address)

Location: Warren Township, Council District #9

Zoning: C-5 (TOD)

Petitioner: Equipment Share, by Michael Rabinowitch

Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance

to provide for the operation of heavy equipment sales and rental
business (not permitted).

Staff Reviewer: Robert Uhlenhake, Senior Planner

PETITION HISTORY

This is the first public hearing for this petition.

The petitioner has filed an automatic continuance, continuing this petition from the April 16, 2024,
hearing, to the May 28, 2024, hearing. This will require the Board’s acknowledgement.
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