
 

Board of Zoning Appeals 
Board of Zoning Appeals Division III April 

16, 2024 
Meeting Agenda 

 

 

 Meeting Details 
 

 

Notice is hereby given that the Metropolitan Board of Zoning Appeals will hold public hearings on: 

 

Date:  Tuesday, April 16, 2024 Time:  1:00 PM 

 

Location:  Public Assembly Room, 2nd Floor, City-County Building, 200 E. Washington Street 

 
 

 Business: 
 

 
Adoption of Meeting Minutes: 

Special Requests 

2024-DV3-005 | 2360 Prospect Street  
Center Township, CD #18, Zoned C-4 
Linda Thompson, by Daniel Newton 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
location of a six-foot-tall perimeter chain link fence within the required clear-sight triangle (maximum 3.5-foot-tall 
fence permitted in front yards, chain link not permitted within front yards, encroachment into the clear-sight triangle 
not permitted). 

** Staff requests dismissal due to lack of payment after repeated attempts of contact 

2024-DV3-011 | 6243 Hillcrest Lane  
Lawrence Township, CD #3, Zoned D-1 / SU-34 
Victor Aguilar, by Patricia Green 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
construction of an accessory structure with a 20-foot rear yard setback (25 feet required). 

** Petitioner to request withdrawal and refund of filing fees 

 

 PETITIONS REQUESTING TO BE CONTINUED: 
 

 
 

 Petitions for Public Hearing 
 

 
 

 PETITIONS TO BE EXPEDITED: 
 

 
1. 2024-DV3-008 | 8155 Talliho Drive  

Lawrence Township, CD #4, Zoned D-6 (W-1) 
Kenneth & Mary Farmer 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
construction of an enclosed addition with a 3.13-foot north side yard setback (15-foot side yard setback 
required). 

2. 2024-DV3-013 | 10220 East Washington Street  
Warren Township, CD #20, Zoned C-4 (TOD) 
Indy WS40 LLC, by Joseph D. Calderon 
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Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
construction of a bank with one primary entry (two required). 

3. 2023-UV3-024 | 2745 and 2815 Curry Road  
Warren Township, CD #14, Zoned D-A 
David Palacios, by Joseph D. Calderon 

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of a 
landscaping contractor, including the indoor and outdoor storage of commercial vehicles, equipment, and 
materials (not permitted). 

 

 PETITIONS FOR PUBLIC HEARING (Transferred Petitions): 
 

 
4. 2023-DV3-050 | 805 and 825 South Kitley Avenue  

Warren Township, CD #20, Zoned I-4 / C-7 
Kitley Avenue Properties LLC, by J. Murray Clark and Mark R. Leach 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
location of an eight-foot-tall fence and gate within the front yard of Kitley Avenue (maximum height of six feet 
permitted). 

5. 2024-MO1-001 / 2024-DV1-007 | 7530 Allisonville Road  
Washington Township, Council District #3, Zoned D-A (FW) (FF) 
Phillip D. Rushton & Joanne Rushton Rev. Trust – Rebecca Patton Successor TTE, by Gregory J. Cagnassola 

Modification of Commitments related to 2009-UV2-036, to terminate Commitment Number Eight and Four, 
which requires compliance with required setbacks of the D-A District, and the use of slick mounted antenna and 
associated attachments, respectively. 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
location of structures related to the cell phone tower resulting in a seven-foot south side and 0.5-foot north side 
yard setback and a 2.5-foot rear yard setback, resulting in a 7.5-foot aggregate side yard setback (30-foot side 
yard, 75-foot aggregate side yard, 75-foot rear yard setbacks required) and a lot line adjustment resulting in a 
0.606-acre lot and a 40-foot frontage (minimum three acres and frontage of 125 feet required). 

 

 PETITIONS FOR PUBLIC HEARING (Continued Petitions): 
 

 
6. 2024-SE3-002 | 6760 Dalton Street  

Lawrence Township, CD #4, Zoned C-4 
Reagan Outdoor Advertising, by Michelle Noppenberger 

Special Exception of the Consolidated Zoning and Subdivision Control Ordinance to provide for the relocation of 
a legally established Outdoor Advertising Sign due to a highway widening and improvement of I-69 and I-465 by 
a state agency. 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
relocation of an existing 14-foot by 48-foot, 50-foot tall off-premise advertising sign, of which the relocated off-
premise sign will have a height of 65 feet (maximum height of 40 feet permitted) and will be considered a multi-
sided sign with faces 33 degrees and 30 feet apart (maximum 15 degrees or 42 inches of separation permitted), 
to a 7,170 square-foot lot (maximum 6-foot by 12-foot sign permitted on lots with less than 10,000 square feet of 
area), with a five-foot setbacks from Bash Street, Dalton Street and the western property line (10-foot setback 
required), located 345 feet from the centerline of an interstate exit roadway (500-foot separation required from 
interstate ramp entries), within 605 and 975 feet from other outdoor advertising signs (1,000-foot radial spacing 
required). 

7. 2024-DV3-003 | 3308 North Mitthoefer Road  
Warren Township, CD #15, Zoned I-3 / I-4 
The Finish Line Inc., by Joseph D. Calderon 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
location of two incidental signs, each encroaching 4.5-feet into the right-of-way of Mitthoefer Road (prohibited), 
with the north sign located 70-feet from a dwelling district (100-foot transitional yard required). 
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8. 2024-DV3-006 | 3805 South East Street  
Perry Township, CD #23, Zoned C-5 
S & L Properties Indianapolis East LLC, by Emily Bublitz 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
construction of an eating establishment with the location of a drive through and stacking spaces within the front 
yard of National Avenue without the required screening of a service unit (not permitted) and 120 parking spaces 
and zero bicycle parking (maximum 46 spaces permitted, three bicycle parking spaces required) and deficient 
landscaping. 

 

 PETITIONS FOR PUBLIC HEARING (New Petitions): 
 

 
9. 2024-DV3-009 | 801 North Layman Avenue 

Warren Township, CD #14, Zoned D-4 
Paul & Adrienne Du Rant 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for a 
building expansion including a driveway accessing St. Clair Street (exclusive vehicular access from improved 
alley required), resulting in a 65.82 percent open space and a four-foot north side yard setback (65 percent 
open space, five-foot side yard setback required). 

10. 2024-DV3-010 | 1635 West Michigan Street  
Center Township, CD #18, Zoned SU-7 / CBD-S (RC) 
INDPL Goodwill Industries Inc., by Alan S. Townsend 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
location of an 18.33-foot-tall freestanding pylon sign (eight-foot-tall sign permitted), with a sign area of 106.66 
square feet (36 square feet permitted), with a five-foot front yard setback from West Michigan Street (10-foot 
required) and located within 300 feet of a protected district (600 feet of separation required). 

11. 2024-DV3-012 | 2916 West Banta Road  
Perry Township, CD #22, Zoned D-A (GSB) 
Martin Marietta Materials Inc., by Jennifer Milliken 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for 
Gravel, Sand and Borrow operations with a front yard setback of 100 feet from Banta and Concord Roads and a 
100-foot east side yard setback (150-foot front yard setback, 175-foot side yard setback required). 

12. 2024-UV3-004 | 2308 Shelby Street  
Center Township, CD #19, Zoned C-3 (TOD) 
Walter Resinos 

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of a tattoo 
parlor within 55 feet of a protected district (not permitted within 500 feet of a protected district). 

13. 2024-UV3-005 | 6901 East 38th Street  
Warren Township, CD #9, Zoned C-5 (TOD) 
Equipment Share, by Michael Rabinowitch 

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of heavy 
equipment sales and rental business (not permitted). 

** Petitioner has filed a timely automatic continuance, continuing this petition to the May 28, 2024 hearing of 
Division III 

 

 Additional Business: 
 

 

**The addresses of the proposals listed above are approximate and should be confirmed with the Division of Planning. 

Copies of the proposals are available for examination prior to the hearing by emailing planneroncall@indy.gov. Written 

objections to a proposal are encouraged to be filed via email at dmdpubliccomments@indy.gov, before the hearing and 
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such objections will be considered. At the hearing, all interested persons will be given an opportunity to be heard in reference 

to the matters contained in said proposals. The hearing may be continued from time to time as may be found necessary. 

For accommodations needed by persons with disabilities planning to attend this public hearing, please call the Office of 

Disability Affairs at (317) 327-5654, at least 48 hours prior to the meeting. - Department of Metropolitan Development - 

Current Planning Division. 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
BOARD OF ZONING APPEALS DIVISION III            April 16, 2024 
 

 

Case Number: 2024DV3005 

Property Address:  2360 Prospect Street (approximate address) 

Location: Center Township, Council District #18 

Petitioner: Linda Thompson, by Daniel Newton 

Current Zoning: C-4 

Request: 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the location of a six-foot-tall perimeter 
chain link fence within the required clear-sight triangle (maximum 3.5-foot-tall 
fence permitted in front yards, chain link not permitted within front yards, 
encroachment into the clear-sight triangle not permitted). 

Current Land Use: Commercial 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

As of April 11th, payment has not yet been made for the variance and no affidavit of notice of 

public hearing has been provided despite having already been continued once previously for non-

payment and petitioner unavailability. The invoice was sent in February and additional reminders 

of the need for payment were made on 2/22, 3/25, 4/3, and 4/9. Staff would recommend this 

petition be dismissed for lack of prosecution unless payment is made prior to the time of hearing; 

a continuance to the May 28th hearing would be required to allow for adequate posting and 

sending of legal notice should payment be made between the publishing of this report and the 

hearing date. 

This petition was continued from the March 19, 2024, to the April 16, 2024 hearing by staff on the 

petitioner’s behalf. 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
BOARD OF ZONING APPEALS DIVISION III            April 16, 2024 
 

 

Case Number: 2024DV3011 

Property Address:  6243 Hillcrest Lane (approximate address) 

Location: Lawrence Township, Council District #3 

Petitioner: Victor Aguilar, by Patricia Green 

Current Zoning: D-1 / SU-34 

Request: 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the construction of an accessory 
structure with a 20-foot rear yard setback (25 feet required). 

Current Land Use: Residential 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

After this petition was applied for and docketed, it came to staff’s attention that the residential 

accessory rear setback exception within 743-306.A.4.b would mean that a variance would not be 

required to legalize the development. This case will be withdrawn at the April 16, 2024 hearing 

and a request for refunding of petition fees will be made of the board. 
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BOARD OF ZONING APPEALS DIVISION III                              April 16, 2024 
 

 

Case Number: 2024-DV3-008 
Property Address:  8155 Talliho Drive (approximate address) 
Location: Lawrence Township, Council District #4 
Petitioner: Kenneth & Mary Farmer 
Current Zoning: D-6 (W-1) 

Request: 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the construction of an enclosed 
addition with a 3.13-foot north side yard setback (15-foot side yard 
setback required). 

Current Land Use: Residential 
Staff 
Recommendations: Staff recommends approval of this petition 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

• This is the first public hearing for this petition. 
 

STAFF RECOMMENDATION 
 

 
• Staff recommends approval of this petition 
 

PETITION OVERVIEW 
 

 
• This petition would provide for the construction of an enclosed addition with a 3.13-foot north side 

yard setback (15-foot side yard setback required). 
 

• The subject site was a part of a cluster development of single-family attached dwellings in 1980. The 
residence located on the subject site currently contains approximately a 7-foot north side yard 
setback. The proposed addition would provide for a 3.13-foot north side yard setback.  

 
• This proposal would match the surrounding context of adjacent single-family attached dwellings. 

Several of the other dwellings that were a part of the 1980 cluster development contain deficient side 
setbacks and reduced spacing in between buildings. The proposed 3.13 north side yard setback on 
the subject site would be a greater setback than several other dwellings in the subdivision. The Infill 
Housing Guidelines portion of the Comprehensive Plan recommends to reinforce the spacing on the 
existing block, leave room for maintenance, designe strategically to match context, and to consider 
the size of surrounding houses when adding to an existing house. With Staff finding the proposal to 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
be in character with the neighborhood, the plan would be in accordance with these recommendations 
and is, therefore, not opposed to the variance request. 

GENERAL INFORMATION 

 
Existing Zoning D-6 (W-1) 
Existing Land Use Residential 
Comprehensive Plan Suburban Neighborhood 
Surrounding Context Zoning Surrounding Context 

North:   D-6 (W-1) North: Two-family residential   
South:    D-6 (W-1) South: Two-family residential 

East:    D-A East: Wooded   
West:    D-6 (W-1) West: Two-family residential    

Thoroughfare Plan 

Talliho Drive Private Drive   0 feet of right-of-way existing and 0 
feet proposed 

Context Area Metro 
Floodway / Floodway 
Fringe No 

Overlay No 
Wellfield Protection 
Area Yes 

Site Plan 2/27/24 
Site Plan (Amended) 3/21/24 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 2/7/24 
Findings of Fact 
(Amended) N/A 

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• Infill Housing Guidelines 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan pattern Book recommends the Suburban Neighborhood living 
typology for this site. 
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Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• Not Applicable to the Site.  
 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• The Infill Housing Guidelines document recommends: 

o Reinforce spacing on the existing block 

o Leave room for maintenance 

o Consider the size of surrounding houses 

o Design strategically to match context 

o When adding to an existing house, minimize significant increases in height 

• The proposal would be in accordance with these recommendations  
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

81-Z-148; rezoning of a 13 acre tract of land being in a D-S district to a D-6 classification to provide for 
the construction of a single family attached cluster dwelling community surrounding a ten acre lake, 
approved. 

80-Z-180; rezoning from the D-S and A-2 classifications in order to develop a mulit-use complex including 
an office park, village shops and condominiums, withdrawn.  

ZONING HISTORY – VICINITY 

N/A  

10

Item 1.



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
EXHIBITS 
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BOARD OF ZONING APPEALS DIVISION III            April 16, 2024 
 

 

Case Number: 2024DV3013 

Property Address:  10220 East Washington Street (approximate address) 

Location: Warren Township, Council District #20 

Petitioner: Indy WS40 LLC, by Joseph D. Calderon 

Current Zoning: C-4 (TOD) 

Request: 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the construction of a bank with one 
primary entry (two required). 

Current Land Use: Undeveloped 

Staff 
Recommendations: Staff recommends approval of this petition. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends approval of this petition. 

 

PETITION OVERVIEW 
 

 

• The subject site is currently developed with an unoccupied restaurant and is surrounded by 

commercial uses on all sides as part of the larger Washington Square Mall complex. Per 

documentation submitted for a previous variance case in 2023 and a pending plat petition, this 

site will be developed as a small integrated center housing three businesses including a bank on 

the new parcel furthest to the east. The property is zoned C-4 (TOD). 

 

• Recent ordinance changes implementing the Transit-Oriented Development secondary zoning 

classification in 2021 stipulate new dimensional standards related to building scale and design. 

One of these rules relates to the number of required primary entry features along front facades; 

Table 744-702-2 indicates that for a front façade with this width at least two front entries would be 

required for all commercial development (including banks and financial service buildings). 

Approval of this variance would legalize the proposed bank with just one primary entry based on 

the elevation renderings included in the Exhibits below. 
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• This property is zoned C-4 (Community-Regional District) to allow for development of major 

business groupings and regional-size shopping centers to serve a population ranging from a 

community or neighborhoods to a major segment of the total metropolitan area. It is also located 

within the TOD secondary zoning district since it is within 1000 feet of the future path of the Blue 

Line. This secondary zoning emphasizes dynamic, mixed-use environments where walking is the 

predominant mode of transportation and public and private spaces are accessed by many modes 

including transit, bicycles, walking and cars. The variance 2023DV3004 allowed this building and 

the two others proposed within the center some deviation from TOD standards last year. 

 

• The Marion County Land Use Plan Pattern Book and Blue Line TOD Strategic Plan indicate that 

this property should be within the Regional Commercial and Community Center typologies 

respectively. The below table provides additional guidance on the development patterns 

envisioned by comprehensive plans for this site, but ease of pedestrian access is explicitly 

mentioned as a priority by both of those portions of the Plan. 

 

• The site plan provided below by the petitioner is meant to provide a rough conceptual idea of the 

placement of the proposed bank. Staff would note that (a) the three pole signs shown would not 

be allowed per current ordinance standards and would require a separate petition to legalize; (b) 

the transit stop shown on plans would be further to the east than shown on plans; and (c) the 

sidewalk required to be installed along the western portion of the integrated center prior to 

construction is not shown. 

 

• The TOD ordinance provides rules for the placement of front entry features to avoid long, 

monotonous, uninterrupted wall planes visible from the street and to encourage details that add 

architectural interest such as multiple entrances, projections, recesses, offsets, windows trimmed 

with frames, sills or lintels, or other ornamentation. Staff feels that the proposed deviation would 

be minor in nature, would otherwise comply with the design goals laid out in 744-702.B of the 

Zoning Ordinance, and would not create any negative impacts for surrounding properties. 

Therefore, approval of the variance request is recommended. 
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GENERAL INFORMATION 

 

Existing Zoning C-4 (TOD) 

Existing Land Use Commercial 

Comprehensive Plan Regional Commercial 

Surrounding Context Zoning Surrounding Context 
North:   C-4 North: Regional Commercial   

South:    C-4 South: Regional Commercial      

East:    C-4 East: Regional Commercial      

West:    C-4 West: Regional Commercial      

Thoroughfare Plan 

Washington Street Primary Arterial 124-foot existing and proposed 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 02/29/2024 

Site Plan (Amended) N/A 

Elevations 02/29/2024 

Elevations (Amended) 04/05/2024 

Landscape Plan N/A 

Findings of Fact 02/29/2024 

Findings of Fact 
(Amended) 

N/A 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• Blue Line TOD Strategic Plan 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends this site to the Regional Commercial 
working typology which allows for general commercial and offices uses that serve a significant 
portion of the county rather than just the surrounding neighborhoods. Pedestrian connectivity 
should be emphasized and outdoor display of merchandise should be limited for the use category. 
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Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• The Blue Line TOD Strategic Plan recommends this site for the Community Center typology which 
allows for a mix of retail, entertainment, office and residential uses with surface parking consolidated 
and placed behind buildings to allow for a pedestrian orientation at the street while still supporting 
drive-to businesses.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

2023DV3004, Variance of development standards of the Consolidated Zoning and Subdivision 

Ordinance to provide for the development of an integrated center with: a) an accessory drive through 

within 600 feet of a transit station with access provided by a private drive (alley access required); b) a 

surface parking area within the minimum 50-foot front yard setback (not permitted); c) all building 

maintaining a 20-foot front yard setback (maximum 10-foot setback permitted); d) and a 46% front 

building line (80% required), approved. 

ZONING HISTORY – VICINITY 

2022UV3031 ; 10435 E Washington Street (east of site), Variance of use and development standards 

of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of an automobile 

service business (not permitted on lots greater than 0.5-acres), with a 23.5-foot front building line, 4% of 

the building line (60% front building line required), withdrawn. 

2018UV2008 ; 10501 E Washington Street (east of site), Variance of use of the Consolidated Zoning 

and Subdivision Ordinance to provide for a contractor with outdoor storage, approved. 

2011UV2018 ; 10009 E Washington Street (south of site), Variance of use to provide for a daycare 

center in a 4,200-square foot tenant space, approved. 

2010DV2005 ; 10002 E Washington Street (west of site), Variance of development standards of the 

Sign Regulations to provide for an 18-foot tall, 42.5-saure foot freestanding sign, within the sight-triangle 

of Mitthoefer Road and Washington Street, with a five-foot setback from Washington Street (15-foot 

setback from existing right-of-way required, structures cannot be within the sight triangle), denied. 
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EXHIBITS 
 

 

2024DV3013 ; Aerial Map  

 

2024DV3013 ; Site Plan  
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2024DV3013 ; Front Elevation & Renderings  
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2024DV3013 ; Findings of Fact  
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2024DV3013 ; Pictures  

 

Photo 1: Proposed Site + Property to North 

 

Photo 2: Existing Property to West of Subject Site 
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2024DV3013 ; Pictures  

 

 

Photo 3: Adjacent Property to South 

 

Photo 4: Adjacent Property to East 
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BOARD OF ZONING APPEALS DIVISION III                       March 19, 2024 
 

 

Case Number: 2023-UV3-024 
Address: 2745 and 2815 Curry Road (approximate address) 
Location: Warren Township, Council District #14 
Zoning: D-A 
Petitioner: David Palacios, by Joseph D. Calderon 
Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance to 

provide for the operation of a landscaping contractor, including the indoor and 
outdoor storage of commercial vehicles, equipment, and materials (not 
permitted). 

 

Current Land Use:   Single Family Dwelling 
 

Staff Reviewer:  Robert Uhlenhake, Senior Planner 
 
 

PETITION HISTORY 
 
 

This petition was previously automatically continued at the request of a registered neighborhood 

organization, from the January 16, 2024, hearing, to the February 20, 2024, hearing, and for cause at the 

request of the petitioner, from the February 20, 2024, hearing, to the March 19, 2024, hearing.  

This petition was continued by the petitioner from the March 19, 2024, hearing to the April 16, 2024, 

hearing due to the lack of a full Board.   

 

STAFF RECOMMENDATION 
 

 

Staff recommends approval of this petition. 

PETITION OVERVIEW 
 

 

ADDENDUM FOR APRIL 16, 2024 
 

 The petitioner has submitted an update plan of operation and commitments to the file.  The 
commitments limit the amount of equipment and use to what is proposed in the plan of operation.  

 

 In addition, an updated site plan was submitted indicating areas of parking and storage, however 
Staff has concerns for the proximity of some parking and store in relation to the Stream Protection 
Corridor.  Therefore, Staff has requested a commitment to Administratively Approve the site plan, to 
ensure that the parking and storage areas are outside of the Stream Protection Area Corridor.  The 
petitioner has agreed to this additional commitment. 

 

 The proposed use, with the number of vehicles and equipment limited by the plan of operation, 
would be similar to agricultural operations that are permitted in the D-A District.  Therefore, the 
impact would not be an increase in intensity as Staff had previously commented.  

 

 Therefore, Staff does now recommend approval of the request, subject to the attached 
commitments.  
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March 19, 2024 
 

 The request would provide for a commercial contractor, a C-7 use, in a D-A district.  
 

 The purpose of the D-A district is to provide for a variety of agricultural enterprises, with a 
secondary intent for the development of large estate or rural single-family dwellings.  Because no 
agricultural enterprise exists on the subject site, development of the site would be considered a 
large estate or rural single-family dwelling 

 

 The Comprehensive Plan recommends rural, or estate neighborhood uses for the subject site. The 
proposed use would be permitted in the C-7, High Intensity Commercial Zoning District.  The C-7 
district is designed to provide for specific areas for retail commercial uses which have unusually 
incompatible features relative to other commercial uses such as major outdoor storage or display of 
sizeable merchandise and the outdoor parking and maintenance of trucks or equipment essential to 
the operation of these uses.  Because of the character and intensity of these uses, this district 
should be appropriately located on major commercial arterial thoroughfares where the gradual and 
reasonable transition from lesser commercial uses exist.  Due to the intensity of the uses, the 
location of this district adjacent to protected districts should be avoided.  

 

 Given the increase in intensity between the existing zoning and the proposed use, including the 
number of commercial vehicles and trailers as outdoor storage, approval of this request would 
facilitate the intrusion of heavy commercial uses into an established residential rural neighborhood. 
The request would encourage additional encroachment, in a manner violating the development 
norms and residential aesthetics of the street, and squarely deviating from the recommendations of 
the Comprehensive Plan. 

 

 The petitioner has proposed commitments and a plan of operation that approval shall be subject to.  
However, they provide no limit on the number of days of operation, allowing for the commercial 
contractor business to operate seven days a week. In addition, there are references to vehicles and 
equipment, but there is no limit on these amounts to protect adjacent properties from an 
intensification of the already high intensity use, either from this user, or future owners.  

 

 The strict application of the terms of the zoning ordinance does not constitute a practical difficulty 
for the property, since the site is zoned D-A and could be used by any number of uses permitted, by 
right, in the D-A zoning classification.  Any practical difficulty is self-imposed by the desire to use 
the site for operation of a construction contractor, including the on-site storage of commercial 
vehicles and trailers associated with the use. 

 

 The subject site is similar in size to other nearby properties, that are able to follow the 
comprehensive plan and zoning ordinance without the need for use variances.  Therefore, the 
Comprehensive Plan recommendation should not be disregarded, nor of the clearly residential 
nature of the surrounding area.  For these reasons, staff recommends its denial. 
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GENERAL INFORMATION 

 

Existing Zoning D-A 

Existing Land Use Single Family Dwellings 

Comprehensive Plan Rural or Estate Neighborhood 

Overlay No  

Surrounding Context Zoning Surrounding Context 
North:   D-A North:  Single-family dwelling 

South:    SU-2 South: School 

East:    SU-2 East:   Undeveloped    

West:    D-A West:  Single-family dwelling    

Thoroughfare Plan 

Curry Road Local Street 30-foot existing and proposed right-of-way. 

Context Area Metro 

Floodway / Floodway 
Fringe 

500-year flood plain 

Wellfield Protection Area No 

Site Plan - Updated April 10, 2024 

Elevations N/A  

Commitments - Updated April 10, 2024 

Landscape Plan N/A  

Findings of Fact November 15, 2023 
 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• The Comprehensive Plan recommends rural or estate neighborhood development. 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Rural or Estate Neighborhood 
typology for this site. This typology provides for rural or agricultural areas and historic, urban areas 
with estate-style homes on large lots. In both forms, this typology prioritizes the exceptional natural 
features – such as rolling hills, high quality woodlands, and wetlands – that make these areas 
unique. Development in this typology should work with the existing topography as much as 
possible. Typically, this typology has a residential density of less than one dwelling unit per acre 
unless housing is clustered to preserve open space. 

 
 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  
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Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  

ZONING HISTORY 
 
 

2019-SE3-002; 11149 Stoneybrook Drive (south of site), requested a special exception of 
the Consolidated Zoning and Subdivision Ordinance to provide for a wireless communications 
facility with a 120-foot monopole tower, with a 10-foot antenna, granted. 
 

2001-DV3-031; 11300-11149 East Stonybrook Drive (south of site), requested a variance of 
development standards of the Sign Regulations to provide for the installation of a 122.96 
square foot, two-sided, brick, limestone, and modular aluminum double pylon sign being 7.33 
feet tall, with a 61.92 square foot electronic variable message sign component, being 50.35-
percent of the total sign area, and located 80 feet from a protected district, granted. 
 

2000-DV2-015; 2910 Curry Road (north of site), requested a variance of development 
standards of the Dwelling Districts Zoning Ordinance to provide for a single-family dwelling and 
detached garage on a 1.1-acre lot, granted. 
 

95-DV2-60; 11205 East 30th Street (north of site), requested a variance of development 
standards of the Dwelling Districts Zoning Ordinance to provide for the construction of a single-
family residence with a lot area of 1.1 acres, granted. 
 
RU ******* 
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Location Map 
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Site Plan - Updated 
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Plan Of Operation - Updated 
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Proposed Commitments - Updated 
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Findings of Fact 
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Photographs 

 

 
Subject site 2745 Curry Road single family dwelling, looking east 

 

 
Subject site 2815 Curry Road single family dwelling, looking east 
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Subject site, storage of multiple commercial trucks and trailers 

 

 
Subject site, storage of commercial landscaping materials 

 

36

Item 3.



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

 
Adjacent single family dwelling to the west 

 

 
Adjacent single family dwelling to the north, looking east. 
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BOARD OF ZONING APPEALS DIVISION  III            April 16, 2024 
 

 

Case Number: 2023DV3050 

Property Address:  805 S Kitley Ave (approximate address) 

Location: Warren Township, Council District #18 (#20 beginning 2024) 

Petitioner: Kitley Avenue Properties LLC, by J. Murray Clark and Mark R. Leach 

Current Zoning: I-4 / C-7 

Request: 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the location of an eight-foot-tall fence 
and gate within the front yard of Kitley Avenue (maximum height of six feet 
permitted). 

Current Land Use: Commercial 

Staff 
Recommendations: Staff recommends denial of this request. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

This case was first heard in full at the January 16, 2024 hearing where it received an indecisive 2-1 vote. 

It was then continued to the hearing date on February 20, 2024. 

Due to a lack of quorum at the February 20, 2024 hearing, this petition was continued by the petitioner 

to the April 16, 2024 hearing of Division III. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of this request. 

 

PETITION OVERVIEW 
 

 

• This property currently houses a fencing contractor. The property was previously used as an 

appliance repair service business and received a variance in 2016 to allow for up to two dwelling 

units on the second floor of the existing building. In September of 2023, a violation case was 

opened related to the installation of a fence with height exceeding 6’ in the front yard (disallowed 

per Table 744-510-2 of the Indianapolis Zoning Ordinance). 

 

• This petition would seek to legalize the portion of the fence installed on the western portion of the 

property within the front yard at a height of 8 feet. The portions of the fence placed in the side 

yard are allowed by-right (maximum height allowable would be 10 feet for side and rear yards). 
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• Most of the land occupied by these parcels are zoned I-4 (Heavy Industrial District) while a small 

portion to the south is zoned C-7 (High-Intensity Commercial District). The Marion County Land 

Use Plan Pattern Book recommends Heavy Commercial development for this area. 

 

• The Indianapolis Zoning Ordinance prescribes height limitations for fences to maintain visibility, 

orderly development, and the appearance of open space while also allowing for reasonable 

privacy. Although neighboring properties have taller fences in front yards that predate current 

ordinance standards, it is unclear what inherent practical difficulties exist that would be remedied 

by an 8-foot fence but not by an ordinance-compliant 6-foot fence. Therefore, staff recommends 

denial of this request. 

 

 

 

 

 

 

 

GENERAL INFORMATION 

 

Existing Zoning I-4/C-7 

Existing Land Use Commercial 

Comprehensive Plan Heavy Commercial 

Surrounding Context Zoning Surrounding Context 
North:   C-S North: Light Industrial   

South:    C-7 South: Heavy Commercial    

East:    I-3 East: Light Industrial    

West:    C-S West: Light Industrial    

Thoroughfare Plan 

Kitley Avenue Primary Collector Existing ROW: 50’ Prop ROW: 80’ 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 11/27/23 

Site Plan (Amended) N/A 

Elevations 11/27/23 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 11/27/23 

Findings of Fact 
(Amended) 

N/A 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Heavy Commercial working 
typology for this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site. 

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

2016UV3014, Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for up 

to two dwelling units (not permitted) on the second floor of the existing building, including residential 

accessory uses and structures (not permitted), approved. 

2002LNU021, legally established nonconforming use certificate to legally establish uses and 

development standards in relation to the Industrial Zoning Ordinance and the Sign Regulations of Marion 

County, Indiana, denied. 

81-Z-108, requested the rezoning of 2.39 acres from the SU-28 district to the I-4-U district, approved. 

ZONING HISTORY – VICINITY 

95-Z-104; 601 Kitley Avenue (west of site), Rezoning of 24.84 acres from the I-3-U and I-3-S Districts, 

to the C-S classification to provide for the continued use and development of a racetrack and associated 

facilities, approved. 

93-UV2-44; 6464 Brookville Road (southwest of site), Variance of use of the Industrial Zoning 

Ordinance to provide for the sale of automobiles, approved. 

90-V1-109; 6520 Brookville Road (southeast of site), Variance of development standards of the 

Industrial Zoning Ordinance to legally establish an existing front setback of less than the required 40 feet 

from the right-of-way; to allow more than 10% of the required parking within the front yard; to permit the 

construction of a storage building to store fencing materials within 300 feet of a dwelling district; to permit 

a rear yard setback of 3.5 feet; and a variance of development standards of the Sign Regulations of 

Marion County to legally establish an existing pole sign with a 14.5 foot setback from the right-of-way, 

approved. 

85-V1-59; 6520 Brookville Road (southeast of site), Special request to allow outside storage in excess 

of fifty percent of total building space, use of the required front yard for outdoor display of products and 

the use of side transitional yard for storage and display and to extend the time in which to obtain an 

Improvement Location Permit, approved. 

84-Z-80; 6450 Brookville Road (southwest of site), Rezoning of 0.822 acres from the I-3-U District, to 

the C-3 District to provide for restaurant and tavern uses, approved. 

83-UV1-133; 802 S Kitley Avenue (west of site), Variance of use of the Industrial Zoning Ordinance to 

allow the construction of a building for restroom facilities accessory to an auto-race track, approved. 
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EXHIBITS 
 

 

2023DV3050 ; Aerial Map 
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2023DV3050 ; Site Plan 
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2023DV3050 ; Findings of Fact 
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2023DV3050 ; Pictures 

 

Photo 1: View of the Subject Site (from West) 

 

Photo 2: View of the Subject Site (from South) 
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2023DV3050 ; Pictures (continued) 

 

Photo 3: Fence from South 

 

Photo 4: Fence from South showing Front Building Line 
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2023DV3050 ; Pictures (continued) 

 

Photo 5: Adjacent Property to North 

 

Photo 6: Adjacent Property to South 
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BOARD OF ZONING APPEALS DIVISION III                       April 16, 2024 
 

 

Case Number: 2024-MO1-001 / 2024-DV1-007 
Address: 7530 Allisonville Road (approximate address) 
Location: Washington Township, Council District #3 

Zoning: D-A (FW) (FF) 
Petitioner: Phillip D. Rushton & Joanne Rushton Rev. Trust – Rebecca Patton Successor 

TTE, by Gregory J. Cagnassola 
Request: Modification of Commitments related to 2009-UV2-036, to terminate 

Commitment Number Eight and Four, which requires compliance with 
required setbacks of the D-A District, and the use of slick mounted antenna 
and associated attachments, respectively. 
 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the location of structures related to the 
cell phone tower resulting in a seven-foot south side and 0.5-foot north side 
yard setback and a 2.5-foot rear yard setback, resulting in a 7.5-foot 
aggregate side yard setback (30-foot side yard, 75-foot aggregate side yard, 
75-foot rear yard setbacks required) and a lot line adjustment resulting in a 
0.606-acre lot and a 40-foot frontage (minimum three acres and frontage of 
125 feet required). 

 

Current Land Use:   Single-family dwelling and Wireless Communication Facility 
 

Staff Reviewer:  Robert Uhlenhake, Senior Planner 
 
 
 

PETITION HISTORY 
 
 

This petition was assigned to the March 5, 2024, Board I hearing, in order to comply with the township 

representation statute as it has a Washington Township representative. However, the commitments that 

are being requested to be modified were previously imposed by Board III.  Therefore, Staff requested 

that this petition be continued from the March 5, 2024, Board I hearing, and transferred to the March 19, 

2024, Board III hearing, so that any modification of the commitments can be done by Board III as 

statutorily required. 

At the March 19,2024 hearing, this petition was automatically continued due to indecisive votes.  

 

 

STAFF RECOMMENDATION 
 

 

Staff makes no recommendation for the modification of commitments. 

Staff recommends denial of the Variance of Development Standards request. 
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PETITION OVERVIEW 
 

 
ADDENDUM FOR APRIL 16, 2024 

 

 The petitioner has indicated that in order to satisfy the setback requirements for each of the North 
side and South side setbacks, the adjoining property owners have agreed to quitclaim the 
appropriate amount of footage to the petitioner such that that land shall no longer require a setback 
variance from the City of Indianapolis for the North side and South side. They are working with 
surveyors from American Structurepoint to develop the correct legal descriptions for the above 
conveyance.  They are also in contact with the Cell Tower lessee regarding the West side setback 
and, specifically, the lean-to shelter to assess the capability of relocating the lean-to shelter to 
adhere to setback requirements. 

 

 If the variance requests for the North, South and possibly West side setbacks are no longer 
needed, then they should be withdrawn at the April 16, 2024, hearing.  

 

 If the setback variances are withdrawn, Staff continues to recommend denial of the remaining 
variance of development standards requests, as they would continue to subvert the Subdivision 
Ordinance by creating an unbuildable lot.  

 
March 19, 2024 
 

 In 2000, petition 2009-UV2-036, requested a variance of use to provide for a 137-foot tall wireless 
communications facility (WCF), with accessory equipment cabinets.  That variance was continued 
and transferred to Division III.  On March 16, 2010, the Metropolitan Board of Zoning Appeals, 
Division III, granted the request.  The request was subject to the amended site plan and elevations, 
file-dated September 20, 2010, and to the commitments, recorded as Instrument NO: 2010-
00094718, in the office of the Recorder of Marion County, Indiana.  

 
MODIFICATION REQUEST 
 

 The 2009-UV2-036 variance grant was subject to nine total commitments (attached).  The petitioner 
requests to modify the commitments to terminate the following two commitments.  Commitment 2.4 
indicates that all planned and future antenna attachments will be slick mounted to further blend with 
the established tree canopy.  Commitment 2.8 indicates the site shall comply with the applicable 
setback requirements set forth in Chapter 731 of the Dwelling Districts Zoning Ordinance – City of 
Indianapolis.  

 

 The commitments restricting site development and layout were the result of negotiation between the 
petitioner and interested parties during the 2009 variance process. Staff played no role in the 
negotiation of the subject commitments, and ordinarily provides no recommendation under such 
circumstances. Staff would note, however, that the neighborhood organization(s) negotiated in good 
faith with the petitioner during the petition process, and their agreement was contingent upon all 
commitments being included with the variance petition.  
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VARIANCE OF DEVELOPMENT STANDARDS 
 

 The petitioner is requesting to create a second parcel to provide for the location of structures 
related to the cell phone tower (WCF) resulting in a seven-foot south side and 0.5-foot north side 
yard setback and a 2.5-foot rear yard setback, resulting in a 7.5-foot aggregate side yard setback 
and a lot line adjustment resulting in a 0.606-acre lot and a 40-foot frontage.  

 

 The need for the reduced setbacks is self-imposed by mistakes made by the cell provider and 
property owner, and not a result of the zoning ordinance.  

 

 According to the petitioner, it was discovered that when the cell tower was constructed, the cell 
provider did not correctly follow the plans, and the lean-to-shelter was constructed to the south of 
the existing one-story building instead of in line with it or to the north of it.  This resulted in a 
reduced ten-foot side setback.   

 

 Additionally, it was determined that sometime after the original 2009 use variance was granted, 
subject to the zoning setbacks, the property owners sold off (conveyed) a portion of the rear 
property to neighbors, thereby reducing the required rear setback to five feet and the northside 
setback to three feet, causing the current non-compliance that exists today.  

 

 The proposed request is self-imposed by the desire of the property owner to create a deficient lot 
and legally establish deficient setbacks, by separating it from the primary use single-family dwelling 
with a majority of the acreage that originally made the WCF zoning compatible, only to maintain 
ownership of the WCF. 

 

 The WCF can continue to be provided without the variances requested through either the relocation 
of the current WCF to a zoning complaint parcel, or by relocating the misplaced lean-to shelter, 
buying back the required setbacks that were previously sold off, and not splitting the parcel to be 
ordinance complaint.     

 

 The strict application of the terms of the zoning ordinance does not constitute a practical difficulty 
for the property, since the site is zoned D-A and could accommodate appropriate uses as permitted, 
by right, in the D-A zoning classification.  Any practical difficulty is self-imposed by the desire to 
create a smaller deficient sized parcel in order to maintain ownership of the income-producing 
portion of the site.  

 

 The subject site is similar in size to other nearby properties, that are able to follow the zoning 
ordinance without the need for variances.  Therefore, staff does recommend denial of the variance 
of development standards request. 
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GENERAL INFORMATION 

 

Existing Zoning D-A 

Existing Land Use Single-family dwelling and Wireless Communication Facility 

Comprehensive Plan Suburban Neighborhood / Floodway 

Overlay 100-year floodplain  

Surrounding Context Zoning Surrounding Context 
North:   D-A, D-2 North:  Single-family dwellings 

South:    D-A South: Single-family dwellings 

East:    D-A, D-2 East:   Single-family dwellings 

West:    D-A West:  Single-family dwellings 

Thoroughfare Plan 

Allisonville Road Secondary Arterial 90-foot existing and proposed right-of-way. 

Context Area Metro 

Floodway / Floodway Fringe Yes / Yes 

Wellfield Protection Area No 

Site Plan January 19, 2024 

Elevations N/A 

Commitments January 31, 2024 

Landscape Plan N/A  

Findings of Fact January 17, 2024.  
 
 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• The Comprehensive Plan recommends suburban neighborhood and floodway uses for the site. 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Suburban Neighborhood 
typology for this site. This typology is predominantly made up of single-family housing but is 
interspersed with attached and multifamily housing where appropriate. This typology should be 
supported by a variety of neighborhood-serving businesses, institutions, and amenities. Natural 
Corridors and natural features such as stream corridors, wetlands, and woodlands should be 
treated as focal points or organizing systems for development. Streets should be well-connected, 
and amenities should be treated as landmarks that enhance navigability of the development. This 
typology generally has a residential density of 1 to 5 dwelling units per acre, but a higher density is 
recommended if the development is within a quarter mile of a frequent transit line, greenway, or 
park. 

 

• The Floodway category delineates areas that exhibit a great potential for property loss and damage 
from severe flooding, or for water quality degradation. No development should occur within the 
floodway. Nonconforming uses currently within a floodway should not be expanded or altered. 
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Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  

 

ZONING HISTORY 
 

 
 
76-V2-60; 7530 Allisonville Road (subject site), requested a variance of development standards to 
erect an addition to a detached garage, granted. 
 
2004-HOV-041; 4720 East 75th Street (west of site), requested a variance of development standards 
to provide for a 368-square foot enclosed non-habitable attached accessory structure with one-square 
inch of open venting per two square feet of enclosed area subject to flooding, granted 
 
2007-DV2-027; 5035 East 76th Street (southeast of site), requested a variance of development 
standards to provide for the construction of an 830-square foot cabana and in-ground swimming pool in 
front of the established front building lines along East 75th Street and Allisonville Road, granted.  
 
2009-UV2-036; 7530 Allisonville Road (subject site), requested a variance of sue to provide for a 137-
foot tall wireless communications facility, with accessory equipment cabinets, granted subject to 
commitments.  
 
RU       ******* 
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EXHIBITS 
 

 

Location Map 
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Site Plan 
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Commitments - Current 
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Commitments – Current continued 
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Commitments - Proposed 
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Findings of Fact 
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Photographs 

 

 
Subject property, existing single-family dwelling looking west 

 

 
Subject property, existing wireless communications facility looking west 
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Existing wireless communication facility with seven-foot south side setback, looking west 

 

 
Existing wireless communication facility with 0.5-foot north side setback, looking west 
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Existing wireless communication facility with 2.5-foot west rear setback, looking east 

 

 
Adjacent single-family dwelling to the south, looking west. 
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BOARD OF ZONING APPEALS DIVISION III            April 16, 2024 
 

 

Case Number: 2024-SE3-002 

Property Address:  6760 Dalton Street (approximate address) 

Location: Lawrence Township, Council District #4 

Petitioner: Reagan Outdoor Advertising, Michelle Noppenberger 

Current Zoning: C-4 

Request: 

 
Special Exception of the Consolidated Zoning and Subdivision Control 
Ordinance to provide for the relocation of a legally established Outdoor 
Advertising Sign due to a highway widening and improvement of I-69 and I-
465 by a state agency. 
 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the relocation of an existing 14-foot by 
48-foot, 50-foot tall off-premise advertising sign, of which the relocated off-
premise sign will have a height of 65 feet (maximum height of 40 feet 
permitted) and will be considered a multi-sided sign with faces 33 degrees 
and 30 feet apart (maximum 15 degrees or 42 inches of separation permitted), 
to a 7,170 square-foot lot (maximum 6-foot by 12-foot sign permitted on lots 
with less than 10,000 square feet of area), with a five-foot setbacks from Bash 
Street, Dalton Street and the western property line (10-foot setback required), 
located 345 feet from the centerline of an interstate exit roadway (500-foot 
separation required from interstate ramp entries), within 605 and 975 feet 
from other outdoor advertising signs (1,000-foot radial spacing required). 

Current Land Use: Undeveloped 

Staff 
Recommendations: 

Staff recommends approval of the special exception request to provide for 
the relocation and of the variance requests related to separation of faces of 
the sign, sign area, sign setbacks, and proximity from both the centerline of 
an interstate exit roadway and from other outdoor advertising signs. 

Staff makes no recommendation on the variance request related to sign 
height. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

This petition was continued from the March 19, 2024 hearing to the April 16, 2024 hearing at the request 

of the petitioner to allow time for consultation with neighborhood groups and provision of updated 

documentation. 
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STAFF RECOMMENDATION 
 

ADDENDUM (April 16, 2024) 

Renderings of the sign height and visibility from both the proposed height and height required by 

ordinance have been added to the Exhibits below. Staff feels that given the approximately 500 feet of 

roadway between the end of the hotel obstruction and proposed sign location, time would still exist for 

both northbound and southbound motorists to view the advertising content of the sign. Staff continues 

to make no recommendation on the variance request related to sign height. 

Staff recommends approval of the special exception request to provide for the relocation and of the 

variance requests related to separation of faces of the sign, sign area, sign setbacks, and proximity 

from both the centerline of an interstate exit roadway and from other outdoor advertising signs. 

Staff makes no recommendation on the variance request related to sign height. 

 

PETITION OVERVIEW 
 

 

• The subject site is currently undeveloped land zoned for commercial use. It is surrounded by C-4 

zoning on all sides and is approximately 345 feet from an interstate exit ramp. The site is 

approximately 187 feet to the northwest from the location of a Tri-vision off-premises sign that 

was removed from 8011 Bash Street in late 2021 or early 2022 due to the expansion of I-69 by 

INDOT eliminating the previous location on private property. 

 

• The Indianapolis Zoning Ordinance defines off-premises signs as “a sign that directs attention to 

a business, profession, commodity, or service offered on the property other than that on which 

the sign is located. This limitation does not apply to the content of noncommercial messages”. 

This definition would be inclusive of outdoor advertising signage. 

 

• In 2017, the Indiana State Legislature adopted I.C. 8-23-20-25.6. This statute imposes new 

obligations on local municipalities with respect to state highway projects that result in the required 

removal or relocation of outdoor advertising signs. In cases when an existing outdoor advertising 

sign must be moved or removed as part of a highway improvement project, the owner of the sign 

must be allowed to either elevate or relocate the sign either by-right or by special exception. This 

statute would supersede local ordinance and is excerpted within the exhibits below. 

 

• Ordinance amendments adopted by the City of Indianapolis in 2023 (744.904.C) would require 

the filing of a special exception for circumstances when legally established off-premises signs are 

required to be relocated from highway widening. Although the elevation or relocation sign would 

need to comply with other applicable developmental standards of the zoning ordinance 

(regardless of if those standards were enforceable at the initial time of construction), this 

circumstance matches the context described by the above-referenced statute and ordinance. 

 

• Based on the plans provided to staff, several variances of development standards would be 

required to legalize the off-premises advertising sign in this location. The petitioner has asked for 
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a sign height of 65 feet when 40 is the maximum height (the original sign was 50 feet tall). 

Additionally, variances for the sign size, degree of separation between the two faces, sign 

setbacks, and sign proximity to both an interstate exit and other outdoor advertising signs would 

be needed per current ordinance standards. 

 

• A separate but related section of Indiana Code (8-23-20.5-3), also excerpted in the exhibits below, 

indicates that under certain circumstances, the county or municipality “is responsible for the 

payment of full and just compensation for the outdoor advertising sign… including any costs and 

fees associated with a variance application, if applicable, to the outdoor advertising sign’s owner”. 

Given this constraint and the government-imposed practical difficulty at the previous site, staff 

would be supportive of the special exception request.   

 

• The variance requests related to the sign area, sign setbacks from the property lines of the Dalton 

parcel, and proximity to both other off-premises signs and the centerline of the interstate exit are 

borne from the state-imposed practical difficulty caused by the INDOT expansion. These 

variances also come as close as possible to being a ‘one-for-one’ replacement of the removed 

sign given that it would be relocated to a vacant parcel 187 feet away that is an appropriate area 

removed from protected districts and oriented to the same location. Staff would be supportive of 

the variance requests related to area, setbacks, and proximities. 

 

• Based on aerial photography of the previous sign, it appears that the two faces of the originally 

constructed off-premises sign had a separation of approximately 18 feet. Grant of this variance 

would allow for legalization of a multi-sided sign with a wider degree of separation (33 degrees 

and 30 feet apart requested) than what is allowed by ordinance for multi-sided signs or what was 

existing for the previously legalized sign. The applicant has provided site plan and findings of fact 

documentation indicating that the increased separation would be needed to allow both northbound 

and southbound traffic along the interstate to view the contents of the billboard. Given the small 

degree of increased separation and the fact that the replacement sign has a greater distance from 

the interstate, staff views this as minimal relief as close to a ‘one-to-one’ replacement as possible 

and would be supportive of the variance request for increased width between sign faces. 

 

• The variance requested related to height would result in legalization of a sign that is approximately 

163% taller than that typically allowed by ordinance. The findings of fact submitted along with this 

application and additional correspondence with the applicant mention that the increased height 

would be necessary to allow for visibility over the road deck adjacent to I-69 as well as potential 

obstruction of the view from a nearby hotel to the northeast (height of 52 feet). Several requests 

were made to the applicant for renderings showing how severely the proposed sign would be 

obstructed by these impediments and how visible the sign might be from heights of both 40 feet 

and 65 feet, but this documentation was not received by the date of publishing. Although IC 8-23-

20-25.6 does allow for elevation of a conforming outdoor advertising sign or the sign’s relocation 

due to highway widening, staff was not provided with conclusive documentation indicating a 

hardship that would only be made whole by grant of a variance for a dramatically taller sign. 

Considering this context, staff would make no recommendation on the variance request related 

to the sign height. 
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GENERAL INFORMATION 

 

Existing Zoning C-4 

Existing Land Use Undeveloped 

Comprehensive Plan Community Commercial 

Surrounding Context Zoning Surrounding Context 
North:   C-4 North: Community Commercial   

South:    C-4 South: Community Commercial      

East:    C-4 East: Community Commercial      

West:    C-4 West: Community Commercial      

Thoroughfare Plan 

Dalton Street 
 

Bash Street 

Local Street 
 
Local Street 

30-foot right-of-way existing and 50-
foot right-of-way proposed 
40-foot right-of-way existing and 50-
foot right-of-way proposed 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 02/13/2024 

Site Plan (Amended) N/A 

Elevations Not provided 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 02/13/2024 

Findings of Fact 
(Amended) 

03/12/2024 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Community Commercial working typology allows for low-intensity commercial and office uses 
to serve nearby neighborhoods. The Pattern Book makes no specific recommendations related to 
the placement of on-premises or off-premises signage. 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

80-Z-103, rezoning of 43.38 acres from D-S zoning to the C-4 zoning classification, approved. 

ZONING HISTORY – VICINITY 

2017UV3005 ; 8130 Summit Hill Drive (northeast of site), Variance of use and development 

standards of the Consolidated Zoning and Subdivision Ordinance to provide for the automobile sales 

and fulfillment center, including a 65-foot tall vehicle vending machine (not permitted), with a portion of 

the parking and circulation area having a five-foot setback along the interstate (10-foot setback 

required), approved. 

2016UV3004 ; 8073 Castleton Road (west of site), Variance of use of the Commercial Zoning 

Ordinance to provide for a retail and wholesale automobile sales facility (not permitted), approved. 

2001DV1029 ; 8111 Bash Street (northeast of site), Variance of development standards of the Sign 

Regulations to provide for a 15-foot wide sign canopy above the eastern entrance of a hotel (maximum 

10 feet of width permitted), approved. 

2001ZON148 ; 6752 Gentry Street (north of site), rezoning of 0.69 acres to C-4 zoning, approved. 

91-UV3-72 ; 8067 Castleton Road (west of site), variance of use of the Commercial Zoning 

Ordinance to permit the repair of fire trucks, approved. 

89-Z-51 ; 6817 E 82nd Street (east of site), rezoning of 3.51 acres to C-6 zoning, approved. 

88-Z-83 ; 8123 Castleton Road (north of site), rezoning of 1.39 acres to SU-9 zoning, approved. 

84-HOV-58 ; 8007 Castleton Road (south of site), variance of development standards of the Industrial 

Zoning Ordinance to provide for the construction and use of a 7978 square foot office and warehouse 

building within the required front and rear yards and with parking in the side and rear yards, approved. 

83-HOV-104 ; 8015 Castleton Road (south of site), variance of front, side and rear development 

standards of the Industrial Zoning Ordinance to provide for an office warehouse on parcel A and future 

development of parcel B, with a waiver of the one year limit to obtain a permit for parcel B, approved. 

75-Z-151 ; 8111 Bash Street (northeast of site), rezoning of 7.75 acres to C-4 zoning, approved. 
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EXHIBITS 
 

 

2024SE3002 ; Aerial Map 

 

2024SE3002 ; Site Plan 
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2024SE3002 ; Distance from Previous Sign Location 

 

2024SE3002 ; Distance from Interstate Exit Roadway 
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2024SE3002 ; Sign Visibility Southbound Traffic 

 

Sign Height at 40 Feet 

 

Sign Height at 65 Feet 
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2024SE3002 ; Sign Visibility Northbound Traffic 

 

Sign Height at 40 Feet 

 

Sign Height at 65 Feet 
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2024SE3002 ; I.C. 8-23-20-25.6 
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2024SE3002 ; I.C. 8-23-20.5-3 

 

2024SE3002 ; Project Description 
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2024SE3002 ; Findings of Fact (Special Exception) 
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2024SE3002 ; Findings of Fact (Variances) 
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2024SE3002 ; Findings of Fact (Variances) cont. 
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2024SE3002 ; Pictures 

 

Photo 1: View of Subject Site & Previous Sign from I-465 looking West (June 2021) 

 

Photo 2: View of Subject Site and Removed Previous Sign from I-465 looking West (August 2023) 
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2024SE3002 ; Pictures (continued) 

 

Photo 3: View of Previous Sign from I-465 looking South (June 2021) 

 

Photo 4: View of Subject Site from I-465 looking South (August 2023) 
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2024SE3002 ; Pictures (continued) 

 

Photo 5: Subject Site looking East to I-465 

 

Photo 6: Subject site looking Northwest to Adjacent Property 
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2024SE3002 ; Pictures (continued) 

 

Photo 7: Previous Sign Approx. Location looking E to I-465 

 

Photo 8: Previous Sign Approx. Location looking N to I-465 
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2024SE3002 ; Pictures (continued) 

 

Photo 9: Subject Site looking North to Adjacent Property 

 

Photo 10: Subject Site looking South to Adjacent Property 
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BOARD OF ZONING APPEALS DIVISION III                              April 16, 2024 
 

 

Case Number: 2024-DV3-003 
Property Address:  3308 North Mitthoefer Road (approximate address) 
Location: Warren Township, Council District #15 
Petitioner: The Finish Line Inc., by Joseph D. Calderon 
Current Zoning: I-3 / I-4 

Request: 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the location of two incidental 
signs, each encroaching 4.5-feet into the right-of-way of Mitthoefer Road 
(prohibited), with the north sign located 70-feet from a dwelling district 
(100-foot transitional yard required).  

Current Land Use: Industrial 
Staff 
Recommendations: Staff recommends denial of the request 

Staff Reviewer: Noah Stern, Associate Planner 
 
 

PETITION HISTORY 
 
 

ADDENDUM FOR APRIL 16, 2024 BZA DIVISION III HEARING 

• This petition was continued from the February 20, 2024 BZA Division III hearing to allow for additional 
review. 

• The petition was then continued to the April 16, 2024 BZA Division III hearing to allow for potential 
revisions the site plan. 

 

STAFF RECOMMENDATION 
 

 
Staff recommends denial of the request. 
 

PETITION OVERVIEW 
 

 
• This petition would provide for the location of two incidental signs, each encroaching 4.5-feet into the 

right-of-way of Mitthoefer Road (prohibited), with the north sign located 70-feet from a dwelling district 
(100-foot transitional yard required). 
  

• The business operating at the subject property frequently has semi-trucks entering and exiting for 
shipments and pick-ups. The site contains two access drives for vehicular entry and exit, leading to 
the need for adequate signage to communicate to truck drivers the correct access drive to use.  
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• On-premise signs are required to be placed within the lot lines of private property to ensure that 

businesses do not obstruct visibility and access to public rights-of-way. The right-of-way at this 
property measures at approximately 70 feet from the centerline, and 134 feet in total. Additionally, 
pole signs in industrial districts have a front setback requirement of 5 feet.  

 
• Current Planning Staff, as well as members of DPW are concerned with the proposed placement of 

the two signs being within the public right-of-way, potentially blocking visibility of both vehicles and 
pedestrians along North Mitthoefer Road. Despite the right-of-way along this portion of North 
Mitthoefer Road being wider than usual (approximately 70 feet from the centerline), Staff does not 
view this as a practical difficulty, as a significant portion of the subject property remains visible from 
the road at various points of view.   

 
• Additionally, Staff finds that any claimed hardship created by the chain-link fence to be self-imposed, 

and that the site itself possesses no practical difficulty in nature. Moreover, Staff sees the desire to 
have the signs placed within the right-of-way to be unnecessary and that the fence does not truly 
constitute hardship, as alternative solutions exist that allow for adequate wayfinding to truck drivers 
that do not result in signs being placed within the right-of-way. The petitioner has the ability to alter 
the fencing to accommodate new signs, the signs could be mounted or bracketed atop the fence, or 
the signs could be placed just inside the property line at a height that stands above the height of the 
fence (pole signs are permitted to have a height of up to 20 feet in industrial districts). These options 
would be both visible to truck drivers from North Mitthoefer Road and located outside public right-of-
way. Staff would note that these solutions would likely still require variances for the 100-foot 
transitional yard and the 5-foot front setback, which Staff would be willing to support, as the main 
concern remains the placement of signs in the right-of-way.   
 

• To summarize, Staff does not wish to see any signs placed within the right-of-way, the site itself does 
not create any practical difficulty upon the petitioner, and the petitioner has alternative location options 
within the subject property lines. For these reasons, Staff recommends denial of the request for the 
proposed on-premise signs located in the right-of-way.   

GENERAL INFORMATION 

 
Existing Zoning I-3 / I-4 
Existing Land Use Industrial 
Comprehensive Plan Heavy Industrial 
Surrounding Context Zoning Surrounding Context 

North:   I-3 North: Industrial  
South:    I-3 South: Industrial   

East:    D-4 East:  Residential  
West:    I-4 West: Industrial   

Thoroughfare Plan 

N Mitthoefer Road 
 
Secondary Arterial 
 

Existing ROW: 134 feet 
Proposed ROW: 80 feet 
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Context Area Metro 
Floodway / Floodway 
Fringe No 

Overlay No 
Wellfield Protection 
Area No 

Site Plan 1/17/24 
Site Plan (Amended) N/A 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 1/17/24 
Findings of Fact 
(Amended) N/A 

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• Greenways Master Plan 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Heavy Industrial working 
typology for this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• Not Applicable to the Site. 
 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site.  
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 
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• The Grassy Creek Regional Park Trail is to connect Grassy Creek Regional Park with the eastern 

side of North Mitthoefer Road directly across from the subject site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

94-HOV-25, variance of development standards of the Industrial Zoning Ordinance to provide for the 
construction of a parking area that is 75 feet form Mitthoefer Road (minimum 150 feet required) and that 
exceeds 10% of the total area of the required front yard (maximum 10% permitted), approved. 

90-V2-116, variance of development standards of the Industrial Zoning Ordinance to permit the 
construction of a building without the required 75 feet of public street frontage and to allow off-street 
parking within the front yard in excess of 10%, approved. 

ZONING HISTORY – VICINITY 

2021ZON041; 3601 N Mitthoefer Road (north of site), Rezoning of 4.81 acres from the D-6II district to 
the MU-2 district, approved. 

2020DV1065; 9635 Park Davis Drive (north of site), Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for an industrial development with a 14-foot 
front setback, a  five-foot west side setback and a four-foot south rear setback with deficient landscaped 
yards, and with parking being within 45% of the front yard (60-foot front setback from proposed right-of-
way, 30-foot rear and side setbacks with 10-foot landscape yards required, 10% of front setback may be 
used for parking required), withdrawn.  

97-Z-61; 9503 E 33rd Street (west of site), rezoning of 10.993 acres, being in the I-3-S district, to the I-
4-S classification to provide for heavy industrial development including a truck terminal over 10 acres in 
size, approved.  

91-Z-15B; 3620 Mitthoefer Road (north of site), requested the rezoning of 46.0 acres from the D-6II 
district to the I-3-S district, approved.  
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EXHIBITS 
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BOARD OF ZONING APPEALS DIVISION III                              April 16, 2024 
 

 

Case Number: 2024-DV3-006 
Property Address:  3805 South East Street (approximate address) 
Location: Perry Township, Council District #23 
Petitioner: S & L Properties Indianapolis East LLC, by Emily Bublitz 
Current Zoning: C-5 

Request: 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the construction of an eating 
establishment with the location of a drive through and stacking spaces 
within the front yard of National Avenue without the required screening 
of a service unit (not permitted) and 120 parking spaces and zero bicycle 
parking (maximum 46 spaces permitted, three bicycle parking spaces 
required) and deficient landscaping. 

Current Land Use: Commercial 
Staff 
Recommendations: 

Staff recommends approval of the drive through and stacking spaces 
within the front yard, but recommends denial of the deficient landscaping 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

ADDENDUM FOR APRIL 16, 2024 BZA DIVISION III HEARING 

• The petition was continued from the March 19, 2024 BZA III hearing to the April 16, 2024 BZA Division 
III hearing to allow for the petitioner to revise the submitted site plan.  

 

STAFF RECOMMENDATION 
 

 
• Staff recommends approval of the drive through and stacking spaces within the front yard, but 

recommends denial of the deficient landscaping.  
 

PETITION OVERVIEW 
 

 
• This petition would provide for the construction of an eating establishment with the location of a drive 

through and stacking spaces within the front yard of National Avenue. With the petitioner having 
revised the initial site plan, many of the requested variances have since been addressed, meaning 
certain portions of the request will no longer be necessary. 
 

• The revised elevations show proper screening of the drive through service unit, rendering this portion 
of the request unnecessary. 
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• The request formally states that a maximum of 46 parking spaces is permitted. This figure was 

determined by Staff by considering the use and square footage of the proposed new structure on the 
subject site. However, the petitioner brought to the attention of Staff that they plan on providing a new 
parking area for the entire parcel, which contains additional uses and buildings beyond the proposed 
new structure. Given this, the total maximum parking spaces permitted is 190, in which the proposal 
would be in compliance. Additionally, with the proposed site plan detailing a complete separation from 
the parking area for the adjacent parcel via landscaping strip, the two parcels would not serve as an 
integrated center with shared parking, meaning the parking requirements shall be determined by only 
considering the uses/buildings on the subject site parcel. Therefore, this portion of the request is no 
longer needed. 

 
• The petitioner’s revised site plan would provide for the sufficient amount of bicycle parking spaces 

(3), meaning this portion of the request is no longer needed.  
 

• Staff had raised concerns about the drive through and stacking spaces being located within the front 
yard along National Avenue. The petitioner has since agreed to adequately screen the drive through 
facility and limit its visibility from public right-of-way. Further, the order window will not be placed 
within the front yard, and will have ample surrounding landscaping. Staff is therefore, not opposed to 
that portion of the request.   

 
• The petitioner’s proposed landscape plan is deficient in both frontage trees and interior landscaping 

trees. The Ordinance calls for 1 shade tree per 35 feet of frontage- with the subject site containing 
825 feet of frontage, and the landscape plan showing 8 frontage trees, the plan is deficient by 15 
frontage trees. Likewise, the Ordinance calls for 1 shade tree for every 180 square feet of the required 
interior landscaping area- with the required interior landscaped area being 3699 square feet, and the 
landscape plan showing 9 trees, the plan is deficient by 11 interior trees. With the site containing 
sufficient frontage space and interior landscaped space to accommodate these amounts of trees, 
Staff finds there to be no practical difficulty for not meeting the landscaping requirements set forth by 
the Ordinance. Therefore, Staff is opposed to the request for deficient landscaping. 
 
 
 
 

GENERAL INFORMATION 

 
Existing Zoning C-5 
Existing Land Use Vacant commercial building 
Comprehensive Plan Village Mixed-Use 
Surrounding Context Zoning Surrounding Context 

North:   C-5 North: Commercial 
South:    C-5 South: Commercial 

East:    C-5 East: Commercial 
West:    C-5 West: Commercial 
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Thoroughfare Plan 

South East Street 
 

National Avenue 

Primary Arterial  
 
Local Street 

  105 feet of right-of-way existing and 
104 feet proposed 
 
30 feet of right-of-way existing and 
48 feet proposed 

Context Area Compact 
Floodway / Floodway 
Fringe No 

Overlay No 
Wellfield Protection 
Area No 

Site Plan 1/23/24 
Site Plan (Amended) 3/27/24 
Elevations 1/23/24 
Elevations (Amended) N/A 
Landscape Plan 4/8/24 
Findings of Fact 1/23/24 
Findings of Fact 
(Amended)  

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan pattern Book recommends the Village Mixed-Use living typology 
for this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• Not Applicable to the Site.  
 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site.  
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Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

2023DV3027; 3719 S East Street (north of site), Variance of Development Standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the construction of a 40-foot-tall building 
addition (maximum 25-foot-tall buildings permitted along transitional yard), approved. 

2023DV3002; 3620 S East Street (west of site), (Amended) Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the location of trash enclosures within the 
front yard of National Avenue, enclosed on three sides only (not permitted, four-sided enclosures 
required), approved. 

2020CVR818; 3620 S East Street (north of site), Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the replacement of an existing pole sign 
with a 36-foot tall, 260-square foot pole sign with a two-foot front setback from East Street (maximum 20-
foot tall pole sign and five-foot front setback required), approved. 

2015ZON091; 3604 Madison Avenue (north of site), rezoning of three acres from the D-A district to 
the C-7 classification to provide for truck and trailer repair, approved. 

2013ZON053; 3800 S East Street (west of site), rezoning of 4.82 acres from the D-4 district and the C-
5 districts to the C-5 classification to provide for automobile-related uses, approved. 

2011DV1056A/B; 3931 S East Street (south of site), Variance of development standards of the Sign 
Regulations to provide for a 40-foot tall, 360-square foot freestanding sign with a five-foot front setback 
(15-foot front setback required). Variance of development standards of the Sign Regulations to provide 
for a freestanding sign with an 80-square foot electronic variable message sign, within 300 feet of a D-4-
zoned protected district (600-foot separation required), approved. 

2003UV1007; 505 National Avenue (east of site), variance of use and development standards of the 
Commercial Zoning Ordinance to provide for a 100 foot tall freestanding wireless communication tower 
(not permitted as an accessory use, maximum 65 feet permitted), approved. 

95-Z-189; 3715 S East Street (north of site), rezoning of 2.008 acres from the C-3 district to the C-4 
classification to provide for sale of automobile parts and accessories, approved. 

93-Z-97; 506 East National Avenue (east of site), rezoning of 0.13 acres from C-5 to SU-5 to provide 
for a radio broadcasting antenna and accessory building, approved. 
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EXHIBITS 
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BOARD OF ZONING APPEALS DIVISION III                       April 16, 2024 
 

 

Case Number: 2024-DV3-009 
Address: 801 North Layman Avenue (approximate address) 
Location: Warren Township, Council District #14 
Zoning: D-4 
Petitioner: Paul & Adrienne Du Rant 
Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for a building expansion including a 
driveway accessing St. Clair Street (exclusive vehicular access from 
improved alley required), resulting in a 65.82 percent open space and a 
four-foot north side yard setback (65 percent open space, five-foot side 
yard setback required). 

 
 

Current Land Use:  Single-family dwelling 
 
Staff Recommendation:   Staff recommends approval of this petition, subject to a commitment. 
 
Staff Reviewer:    Robert Uhlenhake, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends approval of this petition. subject to the following commitment: 

1. The Variance grant shall be subject to the removal of the existing driveway with Layman Avenue 

access, closing the curb cut, and replacing the affected sidewalk, within three months of 

completion of the garage with St. Clair Street access.  

PETITION OVERVIEW 
 

 

 The Ordinance was amended in April of 2016, to regulate access and connectivity for the zoning 
districts.  This property is required to gain exclusive access from the existing improved alley, per 
Section 744-301 of the Ordinance.  The “Access to accessory parking areas” provision states that 
“… if a lot abuts an improved alley and the street frontage is less than 200 feet, vehicle access to 
that lot shall be exclusively from that alley.”  In addition, per Section 744-401 of the Ordinance.  The 
“Access to and from parking lots and garages” provision states that “… no curb cut for street access 
to an accessory parking area in the Compact Context area, shall be approved if the property has an 
improved alley along the side or rear lot line.” 
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 The alley right-of-way does exist on paper, however, the physical alley is unimproved in Staff’s 
opinion, since the alley was never paved or developed by the City.  The alley is currently being 
used by several neighbors to access their alley garages, after they added gravel placed in the alley 
for access.  Otherwise, this alley right of way would consist of grass as it does further to the north.   

 

 Alley access where available, helps the pedestrian environment by reducing the number of new 
curb cuts across sidewalks and preserves valuable curbside parking, along with reducing the 
amount of pavement needed for driveways, which causes significant storm water runoff into city 
drainage systems.  

 

 The petitioner has agreed to a commitment to remove the curb cut and driveway on their Layman 
Avenue frontage, and restore that portion of the sidewalk, within three months of the garage being 
finished.  

 

 Since the alley to the rear of the subject site was never improved in Staff’s opinion, the request 
would be a minor deviation from the Ordinance, and consistent with surrounding residential 
properties. 

 

 Generally, staff supports property improvements if their location and characteristics do not 
negatively impact adjoining residential areas by causing a nuisance to the surrounding 
neighborhood. Staff believes that this would be true for this particular variance request, and 
additionally that no public safety or health risks would come from the grant of this variance. 

 
GENERAL INFORMATION 

 

Existing Zoning D-4 

Existing Land Use Single-Family Dwelling 

Comprehensive Plan Recommends 3.5-5.0 dwelling units per acre 

Surrounding Context Zoning Surrounding Context 
North:   D-4 North:  Single-Family dwelling 

South:    D-4 South: Single-Family dwelling 

East:    D-4 East:   Single-Family dwellings 

West:    D-4 West:  Single-Family dwelling 

Thoroughfare Plan 

North Layman Avenue Local Street 
60-foot existing and proposed right-
of-way. 

Context Area Compact area 

Floodway / Floodway 
Fringe 

No 

Overlay N/A 

Wellfield Protection Area No 

Site Plan February 7, 2024 

Elevations N/A  

Landscape Plan N/A  

Findings of Fact March 21, 2024 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• The Comprehensive Plan recommends 3.5 – 5.0 dwellings per acre for the site. 

Pattern Book / Land Use Plan 
 

• The Comprehensive Land Use Plan recommends 3.5-5.0 dwelling units per acre for the subject 
site, which provides for a medium density residential use. Permitted are single family and two-family 
dwellings 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  

ZONING HISTORY 
 

 
2016-DV1-010; 944 Lesley Avenue (north of site), requested a variance of development standards to 
legally establish and provide for a pergola, with a one-foot north side setback, and a patio with a zero-
foot setback along the St. Joseph Street frontage, and a raised wood deck, fence, and raised planter, 
granted. 
 
2007-HOV-030, 933 Layman Avenue (north of site), requested a variance of development standards 

to provide for the construction of a two-story, 24-foot tall, detached garage, withdrawn. 
 
99-UV1-61; 5920 East Pleasant Run Parkway North Drive (east of site), requested a variance of 
development standards to provide for a 19 by 24-foot addition to an existing garage with a side yard 
setback of 3.7 feet, and total accessory use of 855 square feet, or 78.8% of the main floor area of the 
primary dwelling, granted.  
RU ******* 
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EXHIBITS 
 

 
Location Map 
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Site Plan 
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Findings of Fact 

 

  

120

Item 9.



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
Photographs 
 

 
Photo of the Subject Property with existing driveway and curbcut on Layman Avenue, looking east 

 
 

 
Photo of the proposed garage location with access to St. Clair St., looking north. 
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Photo of existing alley right-of-way, improved with gravel by adjacent neighbors, looking north. 

 
 

 
Photo of existing unimproved alley right-of-way, further north, looking north. 
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Photo of neighbor’s to the north on Layman that back up to the unimproved alley, with driveway street 

access, looking east. 
 
 

  
Photo of neighbor’s garages to the west, with unimproved alley right-of-way inbetween garages, with 

access to St. Clair Street, looking north.  
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Case Number: 2024-DV3-010 (Amended) 
Address: 1635 West Michigan Street (approximate address) 
Location: Center Township, Council District #18 
Zoning: SU-7 / CBD-S (RC) 
Petitioner: INDPL Goodwill Industries Inc., by Alan S. Townsend 
Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the location of an 18.33-foot-tall 
freestanding pylon sign (eight-foot-tall sign permitted), with a sign area 
of 106.66 square feet (36 square feet permitted), with a five-foot front 
yard setback from West Michigan Street (10-foot required) and located 
within 300 feet of a protected district (600 feet of separation required). 

 
Staff and the Petitioner have mutually agreed to continue this request, to the May 28, 2024 hearing of 
Division III, in order to further discuss and amend the request. 

 

JY 
******* 
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Case Number: 2024-DV3-012 
Address: 2916 West Banta Road (approximate address) 
Location: Perry Township, Council District #22 
Zoning: D-A (GSB) 
Petitioner: Martin Marietta Materials Inc., by Jennifer Milliken 
Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for Gravel, Sand and Borrow 
operations with a front yard setback of 100 feet from Banta and 
Concord Roads and a 100-foot east side yard setback (150-foot front 
yard setback, 175-foot side yard setback required). 

 
Staff and the Petitioner have mutually agreed to continue this request, to the May 28, 2024 hearing of 
Division III, in order to further discuss the request. 

 

EDH 
******* 
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BOARD OF ZONING APPEALS DIVISION III                              April 16, 2024 
 

 

Case Number: 2024-UV3-004 
Property Address:  2308 Shelby Street (approximate address) 
Location: Center Township, Council District #19 
Petitioner: Walter Resinos 
Current Zoning: C-3 (TOD) 

Request: 
Variance of use of the Consolidated Zoning and Subdivision Ordinance 
to provide for the operation of a tattoo parlor within 55 feet of a 
protected district (not permitted within 500 feet of a protected district). 

Current Land Use: Commercial 
Staff 
Recommendations: Staff has no recommendation for this petition 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

• This petition is to be continued to the May 28, 2024 BZA Division III hearing due to unpaid filing fees. 
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BOARD OF ZONING APPEALS DIVISION III                       April 16, 2024 
 

 

Case Number: 2024-UV3-005 
Address: 6901 East 38th Street (approximate address) 
Location: Warren Township, Council District #9 
Zoning: C-5 (TOD) 
Petitioner: Equipment Share, by Michael Rabinowitch 
Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance 

to provide for the operation of heavy equipment sales and rental 
business (not permitted). 

 

Staff Reviewer:    Robert Uhlenhake, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

The petitioner has filed an automatic continuance, continuing this petition from the April 16, 2024, 
hearing, to the May 28, 2024, hearing.  This will require the Board’s acknowledgement.  
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