DMD NDY Board of Zoning Appeals
Division lll (December 19, 2023)
DEPARTMENT OF METROPOLITAN DEVELOPMENT Meeti n g Ag en d a

Meeting Details

Notice is hereby given that the Metropolitan Board of Zoning Appeals will hold public hearings on:

Date: Tuesday, December 19, 2023 Time: 1:00 PM

Location: Public Assembly Room, 2nd Floor, City-County Building, 200 E. Washington Street

Business:

Adoption of Meeting Minutes:

Special Requests

PETITIONS REQUESTING TO BE CONTINUED:

=
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e

2023-SE3-005 | 6179 East 26th Street
Warren Township, Council District #13, Zoned D-A
Iglesia De Dios Israelita El Elohe Israel Il Inc., by Marco Antonio Vazquez

Special Exception of the Consolidated Zoning and Subdivision Ordinance to provide for religious uses with an
8.5-foot tall, 22-square foot pole sign (not permitted).

Variance of development standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of a 111-foot wide parking area within the front yard of Sheridan Avenue (parking area width limited
to 30 feet within front yards).

** Continuance requested by petitioner.

2023-SE3-006 | 1140 Dr. Martin Luther King Jr. Street
Center Township, Council District #11, Zoned SU-2 / D-8 (RC)
SMJ International o/b/o ATC, by Aaron Adelman

Special Exception of the Consolidated Zoning and Subdivision Ordinance to provide for a wireless
communications facility with a 120-foot tall monopole tower and a four-foot lightening rod.

Variance of development standards of the Consolidated Zoning and Subdivision Ordinance to provide for a
wireless communication facility without the required perimeter landscape screening (minimum 10-foot landscape
yard required).

*Automatic continuance to be acknowledged.

2023-DV3-046 | 6415 East 82nd Street
Lawrence Township, Council District #3, Zoned C-4 /C-S
Baldwin Capital Partners, LLC, by Timothy E. Ochs

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
operation of a quick service oil change facility with a drive-through that faces a public right-of-way greater than
30-foot wide (not permitted) with five parking spaces provided (six required).

** Automatic continuance to be acknowledged.
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2023-DV3-048 | 7005 Bluff Road
Perry Township, Council District #20, Zoned D-P
South Bluff LLC, by Sarah Peters

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
erection of a 10-foot tall monument sign, being the second primary freestanding sign along Southport Road, with
a separation of 175 feet (one primary freestanding sign per frontage permitted, 300-feet of separation between
freestanding signs required).

** Withdrawal to be acknowledged.

2023-UV3-022 | 8345 Bash Street
Lawrence Township, Council District #3, Zoned C-4
CF Laughner Associates, by David Gilman

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of a
building to be used for automobile sales (not permitted).

** Automatic continuance to be acknowledged.

Petitions for Public Hearing

PETITIONS TO BE EXPEDITED:
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2023-SE3-008 | 1102 Miley Avenue
Center Township, Council District #11, Zoned D-5
Church New Day Pentecostal, by Jamilah Mintze

Special Exception of the Consolidated Zoning and Subdivision Ordinance to provide for religious uses, including
the accessory use of a food pantry.

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of a 15.5-foot tall, 1,600 square-foot pole barn, having a greater floor area and height than the
primary dwelling (not permitted), with vehicular access from 11th Street (exclusive access from improved alley
required).

2023-DV3-040 (Amended) | 8850 East 21st Street
Warren Township, Council District #19, Zoned C-4 (D-7 Pending)
8850 East Twenty First Street Inc., by David E. Dearing

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
conversion of an existing motel into a multi-family dwelling project, resulting in a perimeter yard ranging from O
to 5.5 feet wide (20-foot perimeter yard required).

2023-DV3-047 | 2831 Kristen Drive West
Warren Township, Council District #13, Zoned D-A
Robert & Mary House

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of a detached garage with a five-foot south side yard setback and a concrete pad with a 2.5-foot
south side yard setback (15-foot side yard setback required).

2023-UV3-025 | 809 Noble Street
Center Township, Council District #16, Zoned D-8 (RC) (TOD)
Abigail Reckard, Philip Golobish and William Lonnemann

Variance of use and development standards of the Consolidated Zoning and Subdivision Ordinance to provide
for operation of a community center and eating establishment (not permitted) with zero off-street parking spaces
provided.

PETITIONS FOR PUBLIC HEARING (Continued Petitions):




10. 2023-SE3-007 | 1841 Ludlow Avenue
Center Township, Council District #17, Zoned 1-3
Reagan Outdoor Advertising, by Michelle Noppenberger

Special Exception of the Consolidated Zoning and Subdivision Control Ordinance to provide for the relocation of
a legally established Outdoor Advertising Sign due to a highway widening and improvement of 1-69 by a state
agency, along a freeway within [-465 (not permitted).

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
relocation of an existing 40-foot tall off-premise advertising sign, of which the relocated off-premise sign will
have a height of 70-feet tall (maximum height of 40 feet permitted), a setback of five feet from I-70 (60-foot
setback required), within 761 and 630 feet from other outdoor advertising signs (1,000-feet of radial spacing
required between signs) and being located within no less than 197 feet from protected districts (300-foot
separation from protected districts required).

11. 2023-DV3-028 (Amended) | 405 South Shortridge Road
Warren Township, Council District #18, Zoned C-S
SRMK Realty LLC, by In and Out Unlimited

A). Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for
the location of a 6-foot tall, metal perimeter fence (fence heights limited to 3.5-foot-tall in front yards and six-foot
tall within side and rear yards).

B). Variances of Use and Development Standards to provide for the location of a 10-foot tall, electric fence
containing barbed-wire (electric fences not permitted, barbed-wire not permitted).

PETITIONS FOR PUBLIC HEARING (New Petitions):

12. 2023-DV3-045 | 215 and 217 Dickson Street
Center Township, Council District #17, Zoned D-8
Terra Property QOZ Fund Il LLC, by John Cross

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
renovation and addition to an existing duplex, resulting in an open space of 33%, a 2.7 north side yard setback,
a zero-foot south side yard setback and a 6.5-foot front yard setback (sixty percent open space, five-foot side
yard setbacks, minimum 10-foot front yard setback required).

13. 2023-UV3-023 | 3319 Byrkit Street
Perry Township, Council District #20, Zoned D-A (FF)
Quoc Buu Huynh

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of a
second single-dwelling on one parcel (only one primary building per lot permitted).

Additional Business:

**The addresses of the proposals listed above are approximate and should be confirmed with the Division of Planning.
Copies of the proposals are available for examination prior to the hearing by emailing planneroncall@indy.gov. Written
objections to a proposal are encouraged to be filed via email at dmdpubliccomments@indy.gov, before the hearing and
such objections will be considered. At the hearing, all interested persons will be given an opportunity to be heard in reference
to the matters contained in said proposals. The hearing may be continued from time to time as may be found necessary.
For accommodations needed by persons with disabilities planning to attend this public hearing, please call the Office of
Disability Affairs at (317) 327-5654, at least 48 hours prior to the meeting. - Department of Metropolitan Development -
Current Planning Division.
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Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT

DIVISION OF PLANNING | CURRENT PLANNING

BOARD OF ZONING APPEALS DIVISION lil December 19, 2023
Case Number: 2023-SE3-005
Property Address: 6179 East 26" Street (approximate address)
Location: Warren Township, Council District #13
o . Iglesia De Dios Israelita El Elohe Israwl Il Inc., by Marco Antonio
Petitioner:
Vazquez
Current Zoning: D-A

Special Exception of the Consolidated Zoning and Subdivision
Ordinance to provide for religious uses with an 8.5-foot tall, 22-square
foot pole sign (not permitted).

Request:
Variance of development standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the construction of a 111-foot-
wide parking area within the front yard of Sheridan Avenue (parking area
width limited to 30 feet within front yards).

Current Land Use: Vacant

Staff

Recommendations:  Staff has no recommendation for this request

Staff Reviewer: Noah Stern, Associate Planner

PETITION HISTORY

ADDENDUM FOR DECEMBER 19, 2023 BZA |lIl HEARING

e A timely automatic continuance request was filed by a registered neighborhood organization,
continuing this petition to the December 19, 2023 BZA Il hearing.

The request and the associated site plan have been revised, requiring this petition to be continued
with new notice to the January 16, 2024 BZA Ill hearing.

STAFF RECOMMENDATION

Staff has no recommendation for this request.

PETITION OVERVIEW

e The petition is to be continued due to revisions to the variances requested.




Case Number:

Address:
Location:
Petitioner:
Request:

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

2023-SE3-006

1140 Dr. Martin Luther King, Jr. Street (Approximate Address)
Center Township, Council District #11

SMJ International o/b/o ATC, by Aaron Adelman

Special Exception of the Consolidated Zoning and Subdivision
Ordinance to provide for a wireless communications facility
with a 120-foot monopole tower and a four-foot lightening rod.

Variance of development standards of the Consolidated
Zoning and Subdivision Ordinance to provide for a wireless
communications facility without required perimeter
landscaping screening (minimum 10-foot landscape yard
required).

The neighborhood, petitioner and staff are continuing discussions regarding this
petition. A neighborhood organization has requested an Automatic Continuance to the
January 16, 2024, hearing. A staff report will be available prior to that hearing.
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Case Number:

Address:
Location:
Zoning:
Petitioner:
Request:

STAFF REPORT

Item 3.

Department of Metropolitan Development
Division of Planning
Current Planning Section

2023-DV3-046

6415 East 82"d Street (approximate address)

Lawrence Township, Council District #3

C-4/C-S

Baldwin Capital Partners, LLC, by Timothy E. Ochs

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the operation of a quick service
oil change facility with a drive-through that faces a public right-of-way
greater than 30-foot wide (not permitted) with five parking spaces
provided (six required).

A City County Councilor has filed an automatic continuance, continuing this petition from the
December 19, 2023, hearing, to the January 16, 2024, hearing.
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Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

Case Number: 2023-DV3-048

Property Address: 7005 Bluff Road (approximate address)
Location: Perry Township, Council District #20
Petitioner: South Bluff LLC, by Sarah Peters
Current Zoning: DP

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the erection of a 10-foot tall
monument sign, being the second primary freestanding sign along

Request: Southport Road, with a separation of 175 feet (one primary freestanding
sign per frontage permitted, 300-feet of separation between
freestanding signs required).

Current Land Use: Vacant

Staff

. . Staff has no recommendation for this request
Recommendations:

Staff Reviewer: Noah Stern, Associate Planner

PETITION HISTORY

e The petitioner is formally withdrawing this petition and will not be seeking a variance. This is to be
acknowledged by the Board.

STAFF RECOMMENDATION

Staff has no recommendation for this request.

PETITION OVERVIEW

e This petition is to be withdrawn.




Case Number:

Address:
Location:
Zoning:
Petitioner:
Request:

STAFF REPORT

Item 5.

Department of Metropolitan Development
Division of Planning
Current Planning Section

2023-UV3-022

8345 Bash Street (approximate address)

Lawrence Township, Council District #3

C-4

CF Laughner Associates, by David Gilman

Variance of use of the Consolidated Zoning and Subdivision Ordinance
to provide for the construction of a building to be used for automobile
sales (not permitted).

The petitioner has filed an automatic continuance, continuing this petition from the December 19,
2023, hearing, to the January 16, 2024, hearing.
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Item 6.

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-SE3-008

Address: 1102 Miley Avenue (approximate address)

Location: Center Township, Council District #11

Zoning: D-5

Petitioner: Church New Day Pentecostal, by Jamilah Mintze

Request: Special Exception of the Consolidated Zoning and Subdivision

Ordinance to provide for religious uses, including the accessory use of
a food pantry.

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the construction of a 15.5-foot
tall, 1,600 square-foot pole barn, having a greater floor area and height
than the primary dwelling (not permitted), with vehicular access from
11" Street (exclusive access from improved alley required).

RECOMMENDATIONS

Staff recommends approval of the request.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:
LAND USE

EXISTING ZONING AND LAND USE
D-5 Compact Single-Family residential

SURROUNDING ZONING AND LAND USE

North D-5 Undeveloped Lots
South SuU-1 Religious Use Facility
East D-5 Single-Family residential
West SuU-1 Religious Use Surface Parking
COMPREHENSIVE PLAN The Comprehensive Plan recommends Park development.

SECONDARY ZONING DISTRICT N/A

(Continued)




STAFF REPORT 2023-SE3-008 (Continued)

Item 6.

SPECIAL EXCEPTION

0

The request, as proposed, would allow for the operational expansion of an existing religious use
facility located directly south of the subject site. Specifically, a pole barn would be erected which
would allow for the operation of a food pantry. The single-family dwelling on the site would remain.

The request would represent the development of a third lot associated with a religious use
campus. The Church appears to have been built many years ago; an Improvement Location
Permit issued in 1975 refers to an addition to the existing church. Assessor’s Property Records do
not establish a date of construction. Religious uses are generally considered compatible with
residential uses, and as this particular use appears to have been in the neighborhood for many
years, it is unlikely that the proposed expansion would have a negative impact.

Given that the existing and proposed improvements to the subject site will maintain a residential
aesthetic, and the associated religious use already has sufficient parking to accommodate their
use without expectation of relying on residential off-street parking, Staff believes the request to be
appropriate and in compliance with the required findings for a special exception. However, any
further expansion of the proposed use or redevelopment of the site should be addressed through
a rezoning to the SU-1 District.

VARIANCE OF DEVELOPMENT STANDARDS

0

The request would provide for the construction of a pole barn that is two-foot taller than and has a
great floor area than the primary building. In addition, it would obtain vehicular access from 11t
Street whereas alley access is required.

The primary building was built in 1920 and appears to be 22 feet tall. Primary buildings are
permitted to be 2.5-stories tall or 35 feet tall. The structure also has a main floor area of 705
square feet. Staff would note that there is a grade decrease as you move west across the site,
mitigating the impact of the differing heights of the two structures. Given that this building was built
prior to the implementation of zoning in Indianapolis and the proposed structure is intended for
use of the Church, Staff believes this portion of the request to be a reasonable deviation from the
Ordinance.

The Ordinance requires that lots abutting improved alleys maintain exclusive vehicular access
from such alleys. The alley along the rear lot line is improved with gravel. However, Staff would
note that most of the block along the alley is unimproved, and the only other lot that is improved,
does not utilize this alley for vehicular access. Furthermore, Staff would note that the alley dead
ends at the boundary of Reverend Mozel Sanders Park, restricting vehicle circulation.

GENERAL INFORMATION

THOROUGHFARE PLAN These portions of Miley Avenue and 11" Street are classified

in the Official Thoroughfare Plan for Marion County, Indiana
as a local streets, with a 50-foot and 45-foot existing and
proposed rights-of-way, respectively.

SITE PLAN File-dated November 13, 2023

10




FINDINGS OF FACT File-dated November 13, 2023

ZONING HISTORY

Item 6.

2004-ZON-053; 1054-1058 and 1101-1105 Miley Avenue; requests rezoning of 0.64 acre, being in

the D-5 District, to the SU-1 classification to legally establish religious uses; granted.
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2023-SE3-008; Location Map
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Item 6.

2023-SE3-008; Site Plan
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2023-SE3-008; Photographs
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Photo Two: Long East Along 11t Street.

Item 6.
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Looking South Along Miley Avenue.

Item 6.
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" Photo: Location of Proposed Structure on SubjetSite.

Photo: Existing Dwelling on Subject Site.

Item 6.
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Department of Metropolitan Development

D M D N D I Division of Planning
Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT

DIVISION OF PLANNING | CURRENT PLANNING

Case Number: 2023-DV3-040 (Amended)

Property Address: 8850 East 21t Street (approximate address)

Location: Warren Township, Council District #19

Petitioner: 8850 East Twenty First Street Inc., by David E. Dearing
Current Zoning: C-4 (D-7 Pending)

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the conversion of an existing

Request: motel into a multi-family dwelling project, resulting in a perimeter yard
ranging from 0 to 5.5 feet wide (20-foot perimeter yard required).

Current Land Use: Motel

Staff

Recommendations:  Staff recommends approval of this request

Staff Reviewer: Noah Stern, Associate Planner

PETITION HISTORY

ADDENDUM FOR THE DECEMBER 19, 2023 BZA IlIl HEARING

e This petition was continued from the November 28, 2023 BZA Il hearing to the December 19, 2023
BZA 11l hearing to allow for the petition to be amended.

STAFF RECOMMENDATION

Staff recommends approval of this request, subject to substantial compliance with the site plan, file -
dated November 17, 2023.

PETITION OVERVIEW

o This petition would provide for the conversion of an existing motel into a multi-family dwelling project,
resulting in a perimeter yard ranging from 0-5.5 feet wide (20-foot perimeter yard required).

This site is in the process of being rezoned, from the current C-4 district, to the D-7 classification to
provide for multi-family housing. The rezoning petition (2023ZON055) was passed by the
Metropolitan Development Commission on December 6, 2023 and is set to be adopted by the City-
County Council on January 8, 2024.

The subject site is in compliance with the C-4 zoning standards, but the site will require a variance
for the future zoning classification of D-7. The D-7 classification requires a 20-foot perimeter yard
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Department of Metropolitan Development
Division of Planning
Current Planning

DMD3INDY

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

which is a standard that cannot be met given the location of the existing buildings and paving on site.
The central building sits approximately 11 feet from the property line, while the existing pavement
also sits within 20 feet of the lot lines. The proposal will keep the existing conditions of the site, as the
plan does not call for any new structures nor any new paved areas. The perimeter yard will not change
or decrease from what is currently in place. Given that the proposed adaptive reuse project will
maintain the existing development, not adding any new buildings, nor any new pavement, Staff is
unopposed to the variance request for a perimeter yard ranging from 0-5.5 feet for the subject site.

o Given that Staff's recommendation is, in part, reliant on the fact that the request represents a
reasonable reuse of the existing structures, Staff requests that the grant of the request be subject to
substantial compliance with the filed site plan. Subsequently, any future redevelopment of the site
would require compliance with all applicable D-7 development standards.

¢ |n addition, Staff would note that the request helps implement and uphold the Livability Principles of
the Ordinance, particularly, that of promoting equitable affordable housing through the conversion of
existing building stock into long-term residential use.

GENERAL INFORMATION

Existing Zoning C-4 (D-7 Pending)

Existing Land Use Motel
Comprehensive Plan Community Commercial
Surrounding Context Zoning Surrounding Context
North: C-S North: Light Industrial
South: D3 South: Single-Family Residential
East: C4 East: Commercial
West: C4 West: Commercial

Thoroughfare Plan

East 215t Street

Primary Arterial
Existing ROW: 95 feet
Proposed ROW: 90 feet

Context Area Metro
Floodway / Floodway N

- o}
Fringe
Overlay No
Wellfield Protection

No

Area
Site Plan 09/21/23
Site Plan (Amended) 11/17/23
Elevations N/A
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 09/21/23
Findings of Fact N/A

(Amended)
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DIVISION OF PLANNING | CURRENT PLANNING

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e Marion County Land Use Plan Pattern Book

Pattern Book / Land Use Plan

e The Marion County Land Use Plan Pattern Book recommends the Community Commercial working
typology for this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan
¢ Not Applicable to the Site.
Neighborhood / Area Specific Plan
¢ Not Applicable to the Site.
Infill Housing Guidelines
¢ Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

¢ Not Applicable to the Site.
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DEPARTMENT OF METROPOLITAN DEVELOPMENT
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ZONING HISTORY

ZONING HISTORY - SITE

2023Z0N055, Rezoning of 3.433 acres from the C-4 district to the D-7 district to provide for multi-family
housing, pending.

ZONING HISTORY - VICINITY

2011-DV3-019; 2102 North Post Road (east of site), requested a variance of development standards
to provide for a deficient setback, a trash container in the front of the building and a freestanding sign
with deficient frontage and spacing, approved.

2003-UV2-036; 8736 East 21st Street (west of site), requested the legal establishment of a religious
use in a C-4 district, approved.

2003-DV2-018; 2150 Boehring Street (east of site), requested a variance of development standards to
provide for a wireless communications tower with excessive height, deficient separation from a Protected
District and deficient landscaping, denied.

90-UV3-144; 8920 East 21st Street (southeast of site), requested a variance of use to provide for tool
and light equipment rental and outdoor storage, withdrawn.

89-Z-65; 8920 East 21st Street (north of site), requested the rezoning of 11.75 acres from the C-S
district to the C-S district to provide for an office, commercial and industrial park with an apartment for a
self-storage facility manager, approved.

88-Z-209; 8920 East 21st Street (north of site), requested the rezoning of twelve acres from the C-4
and C-5 districts to the C-S district to provide for self-storage and office warehouse space, approved.

83-Z-169; 2240 North Post Road (northeast of site), requested the rezoning of three acres from the C-
4 district to the C-6 district, approved.

83-Z-138; 2102 North Post Road (east of site), requested the rezoning of 1.5 acre from the A-2 district
to the C-4 district, approved.
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Department of Metropolitan Development
Division of Planning
Current Planning

MULTIPLE DWELLING PROJECT ANALYSIS

DEPARTMENT OF METROPOLITAN DEVELOPMENT

Property Address:

DIVISION OF PLANNING

Date;

Project Name:

Date of Plans:

Zoning Classification:

What to Determine

Required Ratios by Ordinance Computed
Ratios
| Floor Area Ratio FAR = 29
Open Space Ratio OSR = ok |
Livability Space Ratio 'LSR= 1.46
Major Livability Space Ratio | MLSR= .
Total Car Ratio TCR= 1.03

| How to determine it

Determination

| Floor Area — FA From Plans z
Land Area— LA From Plans insquare feet | LA 156,290
Floor Arca Ratio — FAR FA/LA FAR .29
Building Area — BA From Plans BA 35,140
Usable Roof Areas — URA From Plans URA
Uncovered Open Space — UOS LA-BA+URA Uos127,150
Covered Open Space — COS From Plans COS 5 980
Open Space — 08 UOS + 14 COS 0s 124,124

| Open Space Ratio — OSR OS5 /FA i OSR 2.7
Car Area — CA From Plans CAB7,250

| Livability Space — LS 0S8 -CA LS BBB74
Livability Space Ratio — LSR LS /FA LSE.  1.46
Major Livability Space — MLS From Plans MLS 8090
Major Livability Space Ratio— MLSR | MLS / FA MLSR .17 |

| Number of Dwelling Units — DU From Plans DU qap
Number of Parking Spaces — PS From Plans PS {Aag
Total Car Ratio — TCR PS /DU TCR1.03
Gross Density — GD DU/ (LA / 43,560) GD 36.23

Item 7.
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Item 7.

Department of Metropolitan Development
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Current Planning
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Item 7.

Department of Metropolitan Development
Division of Planning
Current Planning
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Item 7.

Department of Metropolitan Development
Division of Planning
Current Planning
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Item 7.

Department of Metropolitan Development
Division of Planning
Current Planning

29




Case Number:

Address:
Location:
Zoning:
Petitioner:
Request:

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

2023-DV3-047

2831 Kristen Drive West (approximate address)

Warren Township, Council District #13

D-A

Robert & Mary House

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the construction of a detached
garage with a five-foot south side yard setback and a concrete pad
with a 2.5-foot south side yard setback (15-foot side yard setback
required).

RECOMMENDATIONS

Staff recommends approval of the request.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:

LAND USE

EXISTING ZONING AND LAND USE

D-A Compact Single-Family residential
SURROUNDING ZONING AND LAND USE
North D-A Single-Family residential
South D-A Single-Family residential
East D-A Single-Family residential
West D-A Single-Family residential
COMPREHENSIVE PLAN The Comprehensive Plan recommends Suburban

Neighborhood development.

SECONDARY ZONING DISTRICT N/A

(Continued)
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STAFF REPORT 2023-DV3-047 (Continued)

Iltem

8.

VARIANCE OF DEVELOPMENT STANDARDS

0

The request would provide for the construction of a detached garage, with a five-foot south side
yard setback.

The subject site is located within Geiger’s Subdivision and was improved with a home in 1956.
According to aerial imagery, prior to 1956, the subject site and much of the immediate area was
undeveloped land. It is likely that this area was once part of a broader farmstead, resulting in the
artifact D-A zoning, which require a minimum setback of 15 feet.

As the properties within this subdivision developed during the mid to late 1950’s, the area would
have been zoned U-1 Dwelling House District, which would have allowed for the construction of
single-family dwellings, public parks, railway passenger stations and vegetable gardens by-right.
This district would have required that 20% of the lot width be dedicated to side yards, with a
minimum requirement of four feet and no greater than 16 feet required.

As proposed, the request would have conformed with the development standards in effect during
the initial development of the subdivision. Furthermore, the lots within this subdivision possess
dimensions that are characteristic of the D-4 District of the current zoning ordinance. The D-4
District requires four-foot side yard setbacks.

While the subject site and immediate area would be best served by a rezoning to an appropriate
dwelling district, Staff believes the mis-zoning of the property and the fact that the request does
not represent a redevelopment to be an appropriate deviation from the zoning ordinance and
aligns with the goals of the Infill Housing Guidelines, therefore conforms with the comprehensive
plan.

GENERAL INFORMATION

THOROUGHFARE PLAN Kristen Drive West is classified in the Official Thoroughfare

Plan for Marion County, Indiana as a local street, with a 49-
foot existing and proposed right-of-way.

SITE PLAN File-dated November 2, 2023
FINDINGS OF FACT File-dated November 2, 2023

ZONING HISTORY

2023-DV3-029; 2824 Kristen Drive West; requests variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to provide for the construction of a detached garage
with a five-foot north side yard setback, resulting in an open space of 80 percent; granted.

87-UV1-17; 2944 Kristen West Drive; requests variance of use of the Dwelling Districts Zoning
Ordinance to provide for the use of a mobile trailer for the storge of art equipment and materials for a
maximum period of one year; granted.

EDH
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2023-DV3-047; Location Map

§
k

il

7

A - M
'iﬂ
L%
: T
-
= A

]

-A .
et |

N\

—;-,f:ﬁ NN

a

. - 1
L |
1
0 Jit
\
i
- |
. ,\“
A
!
—
. s !
) 2, AL i 1
o
.
- h
b

'

00.00601 002 003 004 ’ ;‘,FE”

Miles

Item 8.

32




Item 8.

2023-DV3-047; Site Plan
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2023-DV3-047; Photographs
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Photo Oe: Loking North Along Kristen West

.

Drive.

Photo Two: Looking South Along Kristen West Drive.
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Phot re

e: Subjc Site, Facing East.
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STAFF REPORT

Item 9.

Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-UV3-025

Address: 701 East McCarty Street (formerly 809 Noble Street) (Approximate
Address)

Location: Center Township, Council District #16

Petitioner: Abigail Reckard, Philip Golobish and William Lonnemann

Request: Variance of use of the Consolidated Zoning and Subdivision

Ordinance to provide for operation of a community center and eating
establishment (not permitted) with zero off-street parking spaces
provided.

RECOMMENDATIONS

Staff recommends approval of the request, subject to the following commitment:
The grant of this variance shall be subject to the Plan of Operation, file-dated December 8, 2023.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:

LAND USE
EXISTING ZONING AND LAND USE

D-8 (RC) Compact Vacant religious use structure

SURROUNDING ZONING AND LAND USE

North - D-8 (RC) Single-family dwellings
South - D-8 (RC) Single-family dwellings
East - D-8 (RC) Single-family dwellings
West - D-8 (RC) Single-family dwellings
COMPREHENSIVE PLAN The Comprehensive Plan recommends the site for

Traditional Neighborhood uses
REGIONAL CENTER APPROVAL

¢ The site is located within the Regional Center overlay district. Since the adoption of the Regional
Center on November 17, 1970, design of renovations, new construction, sidewalk cafes, and
signage in the Regional Center overlay district is subject to compliance to the Regional Center
Secondary District regulations, along with zoning district development standards. A Regional
Center Approval has not been filed for this site.

(Continued)
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STAFF REPORT 2023-UV3-025 (Continued) Item 9.

SITE / VARIANCES

0

This petition seeks to provide for a re-use of an historic religious use structure into a community
center and eating establishment, with no on-site parking. The historic one and one-half story brick
Gothic church, was constructed in 1872. It is a corner lot at the intersection of McCarty Street and
Noble Street within the Holy Rosary / Danish Church Historic District, a district recognized on the
National Register of Historic Places. It is not a locally designated historic district by the
Indianapolis Historic Preservation Commission.

Earlier in 2023, a companion rezoning, variance and plat petition rezoned the site, along with the
dwelling to the south, to D-8, legalized the existing building setbacks and divided the lot that was
previously shared with the dwelling. Additionally, the site was formerly known as 809 Noble Street.
Since the subiject lot is now divided from the original lot that also contained the dwelling to the
south, the subject lot is now addressed as 701 East McCarty Street. The dwelling to the south is
addressed at 809 Noble Street

The site is recommended for Traditional Neighborhood uses, according to the Land Use Plan.
Traditional Neighborhood uses would include small-scale offices, retailing, and personal or
professional services, as well as mix of uses, including housing. This recommendation indicates
that mixed-use structures is preferred in situations like located at street intersections. The request
would meet the Plan.

On-site parking is not possible as the lot is nearly 100% covered by the existing structure. Ample
on-street parking is available abutting the site, along Noble Street and McCarty Street, with public
on-street parking available within one block of the site.

The site is also with the Transit-Oriented Development Overlay (TOD). The TOD is intended to
“coordinate more compact, walkable and urban development patterns with public investment in
the transit system”. “Development patterns and site designs that prioritize automobile travel
undermine these public and private investments”. The site is within 2-mile of transit stops along

Virginia Avenue and sidewalks exist throughout this neighborhood.

The Plan of Operation, revised on December 8, 2023, states that hours of operation would be
from 7am to 10pm, Monday through Saturday and from 9am to 8pm on Sunday. Private events
may be held from 8am to 10pm on any given day. The café food would primarily be prepared
offsite as a commercial kitchen is not proposed. Drinks, including espresso and smoothies, would
be prepared on site. In email correspondence with the petitioner, it is expected that there would be
seating for up to 62 persons. This number is fluid, but the total customer seating levels would be
required to meet Marion County Public Health Department standards.

A practical difficulty is met by the lack of ability to meet the Ordinance requirement for minimum
on-site parking. Additionally, it is common for historic religious use structures to be converted into
commercial or office uses in the city. For these reasons, staff would support the request with a
commitment that it be approved per the Plan of Operation, filed on December 8, 2023.

(Continued)
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STAFF REPORT 2023-UV3-025 Item 9.

GENERAL INFORMATION

THOROUGHFARE PLAN McCarty Street is classified in the Official Thoroughfare Plan for

Marion County, Indiana as a Primary Arterial, with a 78-foot existing

and proposed right-of-way. Noble Street is classified in the Official
Thoroughfare Plan for Marion County, Indiana as a Local Street,
with a 48-foot existing and proposed right-of-way.

URBAN DESIGN GUIDELINES
DISTRICT TYPOLOGY The site is within Neighborhood Residential District typology of the
Regional Center Urban Design Guidelines

TRANSIT-ORIENTED

DEVELOPMENT The site is located within a transit-oriented development area.
SITE PLAN File-dated, November 13, 2023

FINDINGS OF FACT File-dated, November 13, 2023

PLAN OF OPERATION File-dated, November 13, 2023; revised December 8, 2023

ZONING HISTORY - SITE

2023-CZN-810/ 2023-CVR-810 / 2023-CPL-810; 809 Noble Street, requested Rezoning of 0.53-
acre from the I-3 (RC) District to the D-8 (RC) district, a variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to legally establish front building setbacks along
Noble Street, of 4.5 feet, a 3.8-foot and a 5.7-foot rear setback, and to provide for a 1.75-foot north
side yard setback for a proposed Lot Two (minimum three, and approval of a Subdivision Plat to be
known as Padbros Noble Street Addition, subdividing 0.53-acre into two lots, approved.

ZONING HISTORY - VICINITY

2023-REG-096; 809 Noble Street, requests Regional Center Approval for window replacement,
pending.

2023-REG-064; 707 and 711 East McCarty Street, requested Regional Center Approval for
demolition of two, single-family dwellings, and for construction of a single-family dwelling and a
detached accessory use structure, approved.

2019-ZON-063; 741 Greer Street, requested a rezoning of 0.261-acre, from the 1-3 (RC) district to
the D-8 (RC) district, approved.

2018-ZON-096; 822 Wright Street, requested a rezoning of 0.20-acre, from the I-3 (RC) district to
the D-8 (RC) district, approved.

2018-HOV-086; 726 Noble Street, requested a variance of development standards of the
Consolidated Subdivision and Zoning Ordinance to provide for four feet between buildings, granted.

95-HOV-116; 707 East McCarty Street, requested a variance of development standards of the
Dwelling Districts Zoning Ordinance, to provide for an accessory use structure, with an aggregate
side yard setback of eight feet (minimum 10 feet required), granted.

JY *hkkkkk
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Item 9.

STANDARD RESTRICTIVE COVENANTS

PADBROS NOBLE STREET ADDITION
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STAFF REPORT 2023-UV3-025 (Plan of Operation item o.

Lille Benne Operations Plan
Abby Reckard & Will Lonnemann
December 6, 2023

1. Introduction:

Our plan is to convert the old Danish church at 701 E McCarty 5t. in Fletcher Place into a
community cafe. Lille Benne Community Cafe aims to create a vibrant space where people can
gather, enjoy quality food and drinks, participate in enriching activities, and foster a sense of
community. Abby and Will and their families are long-time Fletcher Place residents and want to
build something that contributes to their neighborhood. This operations plan outlines how we will
effectively manage and run this unique establishment.

2. Business Concept:

Lile Benne Community Cafe will offer a diverse menu, featuring items from local vendors and
chefs. The community center will provide a range of activities, such as yoga and art classes,
private event hosting, and acoustic live music performances.

3. Operating Hours:

Monday to Saturday, 7:00 AM - 10:00 PM; Sunday, 9:00 AM - 8:00 PM

Cafe would be open during all public operating hours and community center activities would
have vanable timings based on scheduled classes, events, and performances. Private events
may be held between 8:00 AM - 10:00 PM Monday - Sunday.

4. Menu and Offerings:

Food served at the cafe will be primarily preprared offsite, as we will not have a full-service
kitchen. Some small fares and beverages will be prepared onsite, including, but not limited to
espresso dnnks, smoothies, toasted sandwiches, mixed drinks, pafait, etc.

Other food items will be prepared by other local vendors and be sold as retail items.

5. Staffing and Roles:

Barista: Hourly employees who will prepare food and beverages and cash out customers.

Cafe manager: Salaried employee who will oversee daily operations and overall success of the
cafe, including managing a diverse team, ensunng quality customer service, and driving the
cafe’s growth and profitability.

Programming manager: Salaried employee who will manage and coordinate events, including
regularly scheduled classes, live music, and private events.

Contract instructors for yoga and art classes: we’ll work with the local yoga and art communities
to contract with yoga and art instructors for a consistent and revolving set of classes

6. Customer Service:

Our main goal is to create a welcoming atmosphere that encourages community engagement.
We will do this by being a place where people want to come to socialize, work, exercise, and
engage with art. We will train staff in exceptional customer service, attentive communication,
and handling inquiries and feedback.
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7. Health and Safety:

Strict adherence to food safety regulations and sanitation practices, and SafeServ certification.
We will work with the Manon County Health Department for commercial inspections and
approval.

Regular cleaning and maintenance of both cafe and community center areas.

Implement COVID-19 safety measures as needed.

Mo hazardous materials will be held onsite.

8. Suppliers and Inventory:

We will establish partnerships with local suppliers for coffee beans, fresh produce, catered
grab-and-go items, and other ingredients.

Maintain an organized inventory system that's integrated with our POS to ensure availability of
menu items.

9. Pricing and Payment:
Develop competitive pricing based on ingredient costs and local market trends.
Accept various payment methods, including cash, credit/debit cards, and digial wallets.

10. Marketing and Promotion:

We will use the existing changeable copy sign for outdoor signage. No additional signage will be
added.

Utilize social media, and a dedicated website to promote the cafe and community center.
Collaborate with local artists, musicians, and instructors to host events and workshops.

11. Technology and POS Systems:

Implement a modem POS system (likely Square or Toast) for efficient order processing and
payment.

Utilize online booking systems for class registrations and private event inquines.

12. Ambiance and Interior Design:

We will go to every effort to preserve the historical charm of the church while creating a
comfortable environment. We'll work with Indiana Landmarks and the Historic Preservation
committee to ensure we preserve historic elements of the space, and we’'ll work with local
artisans to craft built-ins (such as the cafe counter) that blend well with the onginal space.
No live music will be played outside and any indoor live music will not be amplified.

13. Parking:

There is ample free street parking on McCarty St, Virginia Ave, and Noble St. Most residents in
the neighborhood have garage parking, so staff and patrons of the cafe would not be taking
spots that residents rely on for parking. The previous occupant of this space was an active
congregation, and Sunday church services did not cause parking i1ssues for the neighborhood.
We would have bike parking to encourage people to bike in (work with Bike Indianapolis).

Item 9.
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14. Community Engagement:

Community engagement is one of the most important aspects of the space. We'll host regular
community events, workshops, and cultural gathenngs, and collaborate with local organizations
to promote partnerships and community initiatives.

15. Sustainability Practices:
We'll implement eco-friendly practices such as waste reduction, recycling, and energy-efficient
lighting, and we’ll source biodegradable or reusable packaging for to-go orders.

16. Waste:

Waste will primarily consist of food and single-use food service products (cutlery, napkins, paper
serving ware, etc.)

Recyclables will include bottles, cans, cartons, and other food containers.

Waste and recycling will be collected and disposed onsite.

We will have a commercial dumpster (or collection of barrells) concealed behind a fence on the
lawn of the west side of the building (facing Noble St.).

Mo hazardous waste will be generated.

17. Financial Management:

We've outlined three years of financial projections and will continue to update financial goals
based on performance and changes in business. We’'ll track revenue, expenses, and profitability
regularly using tools like our POS and Quickbooks. We'll monitor and adjust pricing and
offerings based on market trends and customer preferences.

18. Future Growth and Expansion:

We'll explore opportunities for expanding our menu and class offerings and hosting larger
events.s. Because of the limitations of the space and its histonc nature, we will not grow the
footprint of the building.

19. Conclusion:

Lille Benne’s success will depend on our commitment to providing exceptional experiences, and
fosterning community connections. Regularly revisiting and updating this operations plan will help
us achieve these goals and create a lasting impact in the community.

Item 9.
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Item 9.

STAFF REPORT 2023-UV3-025 (Findings of Fact — Use)

Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF USE
FINDINGS OF FACT

1. THE GRAMNT WILL MOT BE INJURIOUS TO THE PUBLIC HEALTH, SAFETY, MORALS, AND
GENMERAL WELFARE OF THE COMMUNITY BECAUSE
Mo substantial noise, lights, or odors will be generated by any of the activibies that would be cccuming on the property
{most/all actvities would be conducted within the existing structure).
The propesed Community Center is intended to be an inclusive neighborhood-semving establishment that will be asset to
the immediate area.

2. THE USE AND VALUE OF THE AREA ADJACENT TO THE PROPERTY INCLUDED IN THE
WVARIANMCE WILL NOT BE AFFECTED IN A SUBSTANTIALLY ADVERSE MANNER BECAUSE

Mo ctengss ers being poscsss o smebng s of s propsrty (Etowrs o Egr|, snErng e comrunty's ongetendieg resdenisl cerscie will (58 pressresd Thes oS no sriscor chetg e tEng

requsted iz the snimieg srucicrs, ered sl sctvies el woold ooour ot e propey would be irdoors. Sliowing e ssiaSishrrent of 8 comm unily cenfsr would snhanos e exisbing ssigttcrheod chemcie

without cranging £ o somsiting e msdentsl Conmundy oeniers inhersnly boost e social Sabric srd iebilly of Hhe imosdists wondy, sl b woudd 28 o dfsrent. Bols peforesraicuces

en sl 1 bl of he i jed prasedy aid cass desply aboul B wel-being of e reigttortod and i eedents This s desl b wkal ied the o selebbsh & community oesled in Ba el plece

3. THE HEED FOR THE YARIANCE ARISES FROM SOME CONDITION PECULIAR TO THE
PROPERTY INVOLVYED BECAUSE

T egl-meresnirring o (Pl of Warakip) win slabiived SFe 10 DoRing of & | subeivaion iegulatons o him exdaled o @ ek e for e 150 yers ol B e abassnmenlfaan sy

T [mrwviowum owrers = e mubjsct bt o eors Pap y Suring B reoenl puSiic Searing - e soning wae chengsd from -2 OB metch e monieg deiid o e suamounssing homas

Ferewese | this reonieg B ral commsters Wit e himlors uss of e proparty. enel e sdisting hisloric stuciors wodsl teed i undeg o Egnfcen sirccus) slewioms = comior & ourese! soning regdebon

Cven et e mrctrs erd spuisfioes axisl Fooosoeifon = one encther, e i oo el would be ellowss] soooeding iz curent tonrg. The srepessd uss e highest arel Sesl uss o e specs

4. THE STRICT APPLICATION OF THE TERMS OF THE ZONING ORDINANCE CONSTITUTES
AN UNUSUAL AND UMNECESSARY HARDSHIP IF APPLIED TO THE PROPERTY FOR WHICH
THE VARIANCE IS5 SOUGHT BECAUSE

Aa E win now, e curmnl srocars would not Be suists o desrabls s w reeidenos (Hhe csss ouamently permiisd in B 048 Sielric | without significent idferior snd sxderior Sulkding slsmsborm.

& oTrmunity Stis’ uss § bErg propossd iz sderd e umSs Fs o hs possty na ey e snhanoss e soroureing nephborhocd e pressnees ors of B mod TeEesrsd e marks @ hslors

Dm=e chorch. Tha commusily cenier uss B =0l changing e cherecdsr, sbuchurs, o Byt = Pe apess in e sey Set weuld bs Sfou o revert Sack iz B originel aes.

3. THE GRANT DOES NOT INTERFERE SUBSTANTIALLY WITH THE COMPREHENSIVE PLAN
BECAUSE

& oTpEsrEyE B0 Fove operty 8 TreefomE ood, WS PoudEs - & nEgh -] s I s with csgusstiss Commundy Canis uss bsing

propossd. TFe impoesTs-s 0 mabks e property sufsbls 5 5 Conmunty Ceantsr are relefivsly minoe, ard] meery 8l woald bs peformsd o e inledcr of e sbudus. S such, G improvemsnts s
IMUCh keSS penmanent (N nature than the demaoliion and construction of new buldings like what s osurming on adjacent properties.

DECISION
IT IS THEREFORE the decision of this body that this YARIANCE petition is APPROVED.

Adopted this day of , 20
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STAFF REPORT 2023-UV3-025 (Findings of Fact — Development Standards) ftem 9.

Petition Mumber

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZO0NING APPEALS, Division
OF MARION COUNTY, INDIAMNA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT

1. The grant will not be injuricus to the public health, safety, morals, and general welfare of the
community because:

W go ot anscipate e nead for heavy vehicss Langer than a van for regular deiveries. Diellvery of suppiles |s not amtidpated to escesd 1-2 times
P weak Tha proposss uss wil of cramis ndcasz vehiculer Ex¥ic ~cr regars sdoiional parcrg zayonel what is cumeny porddec v or-areasl Spsces . ~o susasntisl roms, ke, o0 codor will b
generated Dy any Of Me acvtes (a woukl be OCCUITing on the prpeny (mostiall Achvizes would be conoucted within fhe exising structure).

2_ The use or value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner because:
Community centers ane nelghborhiood-senng; It Is expected Tal a significant share of vishors will amive by Toot or other aftematheinon-vehicular

Fransportation. THefe ane no extanor changes being requested i the exising structure, and all acivibies that would occur at the property would e Ingoors.
Allowing the estabishmeant of a community canter woud anhance the axisting neighbomood character without changing It to something less residenial

Community centers iInherently Doost the social Tabnc and Ivabliity of the Immedate vicinity, and this ks no differsnt - both pefitonersTounders Iive wihin
1 blodk ol B sty propersy ard oes desciy mocul Hhe wel-beng of Bs reighbor®ocd erd i eeds-iz. This sams deal & what = Fen £ sssbisk 3 commonity oenisr i s Bl slecs

3. The sfrict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the property because:

The subiect ot was spilt and recalved seifack vanances earler In 2023 o accommodate the exdsing sSnucture. As 3 resull, there |5 no piysical mom fior
for off-street parking to be provided on the property without demolishing part of existing historic structure.

T procerty operwsd @ plsos of worship e over 150 peam ard did nat cooss Tefic ongestion or of-sreal Dafong srofEges for sumourding eeicent dunng el boa

Teough off-mimesi parking v nob regunes 5o ba prosided for e ege-roreonforming eligiocus cess Bl pravicosly ook Seos on e propecy, e DEy's coresi zoning ordineros would require. Tans parking

for @ eigiom s Tes for 8 commenily oenke. L e B community oecter ues eing propossd i LESES insres Fan s previoos religious oss Lsiging by Be ciy's 1 oarkng |

DECISION

IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED.

Adopted this day of , 20
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View of the front of the building along McCarty Street
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Item 9.

Views of the abutting dwelling to the east and subject building (top); and dwellings to the west, along McCarty

Street
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S

Views of the building and abutting

dwelling to the south, In

Noble Street
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Item 10.

STAFF REPORT

Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-SE3-007

Address: 1841 Ludlow Avenue (approximate address)

Location: Center Township, Council District #17

Zoning: -3

Petitioner: Reagan Outdoor Advertising, by Michelle Noppenberger

Request: Special Exception of the Consolidated Zoning and Subdivision Control

Ordinance to provide for the relocation of a legally established
Outdoor Advertising Sign due to a highway widening and improvement
of I-69 by a state agency, along a freeway within [-465 (not permitted).

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the relocation of an existing 40-
foot tall off-premise advertising sign, of which the relocated off-
premise sign will have a height of 70-feet tall (maximum height of 40
feet permitted), a setback of five feet from I-70 (60-foot setback
required), within 761 and 630 feet from other outdoor advertising signs
(1,000-feet of radial spacing required between signs) and being located
within no less than 197 feet from protected districts (300-foot
separation from protected districts required).

This petition was automatically continued from the November 28, 2023, hearing, to the December 19,
2023, hearing, at the request of a registered neighborhood organization.

RECOMMENDATIONS

Staff recommends approval of the Special Exception request.
Staff recommends denial of the Variance of Development Standards request.

SUMMARY OF ISSUES

LAND USE

EXISTING ZONING AND LAND USE
Compact -3 Accessory parking lot

SURROUNDING ZONING AND LAND USE

Northwest  D-5 Single-family residential / Interstate I-70
Southeast |-3 Warehouse
Northeast  SU-9 Government residential work release facility
Southwest -3 Manufacturing facility
COMPREHENSIVE PLAN The Comprehensive Plan recommends heavy industrial uses for the

site, with an overlay for Industrial Reserve.
(Continued)
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SPEICAL EXCEPTION

¢ An outdoor advertising off-premise sign is defined in the Ordinance as “A sign that directs
attention to any business, profession, product, activity, commodity, or service that is offered, sold,
or manufactured on property or premises other than that upon which the sign is located. This
limitation does not apply to the content of commercial messages.”

¢ The need for the special exception arises from a condition peculiar to the property involved
because a road expansion project included West Thompson Road, and the expansion of SR-37/I-
69 by INDOT would eliminate the sign’s existing location at 2202 W. Thompson Road on private
property causing the relocation of the sign.

0 Indiana Code 8-23-20-25.6 reads as follows:

Sec. 25.6.
(a) As used in this section, “market area” means a point within the same county as the prior
location of an outdoor advertising sign.

(b) This section applies only to an outdoor advertising sign located along the interstate and
primary system, as defined in 23 U.S.C. 131(t) on June 1, 1991, or any other highway where
control of outdoor advertising signs is required under 23 U.S.C. 131.

(c) If an outdoor advertising sign is no longer visible or becomes obstructed, or must be moved or
removed, due to a noise abatement or safety measure, grade changes, construction, directional
sign, highway widening, or aesthetic improvement made by any agency of the state along the
interstate and primary system or any other highway, the owner or operator of the outdoor
advertising sign, to the extent allowed by federal or state law, may:

(1) elevate a conforming outdoor advertising sign; or

(2) relocate a conforming or nonconforming outdoor advertising sign to a point within the
market area, if the new location of the outdoor advertising sign complies with the applicable
spacing requirements and is located in land zoned for commercial or industrial purposes or
unzoned areas used for commercial or industrial purposes.

(d) If within one (1) year of an action being field under IC 32-34, an owner can demonstrate that
the owner has made good faith efforts to relocate a conforming or nonconforming outdoor
advertising sign to a conforming location within the market area, but the owner has not obtained a
new conforming location, the outdoor advertising sign will be treated as if it cannot be relocated
within the market area. Notwithstanding subsection (e) and IC 8-23-20.5, if an outdoor advertising
sign cannot be elevated or relocated to a conforming location and elevation within the market
area, the removal or relocation of the outdoor advertising sign constitutes a taking of a property
interest and the owner must be compensated under section 27 of this chapter, Notwithstanding
subsections (d) and (g), if a conforming outdoor advertising sign cannot be elevated or relocated
within the market area, the removal or relocation of the conforming outdoor advertising sign
constitutes a total taking of a real property interest, including the sign structure, and the owner
must be compensated under section 27 of this chapter.

(Continued)
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(e) The county or municipality, under IC 36-7-4, may, if necessary, provide for the elevation or
relocation by ordinance for a special exception to the zoning ordinance of the county or
municipality.

(NThe elevated outdoor advertising sign or outdoor advertising sign to be relocated, to the extent
allowed by federal or state law, may be modified:

(1) to elevate the sign to make the entire advertising content of the sign visible; and
(2) to an angle to make the entire advertising content of the sign visible; and
(3) in size or material type, at the expense of:
(A) the owner, if the modification in size or material type of the outdoor advertising sign is
by choice of the owner; or
(B) the department, if the modification in size or material type of the outdoor advertising
sign is required for the outdoor advertising sign to comply with IC 22-13.

(9) This section does not exempt an owner or operator of a sign from submitting to the department
any application or fee required by law.

(h) At least twelve (12) months before the filing of an eminent domain action to acquire an outdoor
advertising sign under IC 32-34, the department must provide written notice to the representative
of the sign owner identified on the outdoor advertising sign permit that is on file with the Indiana
Department of transportation that a project has been planned that may impact the outdoor
advertising sign.

(i) If the agency fails to provide notice required by subsection (h) within (12) twelve months of an
action being field against an owner under IC 32-24, the owner may receive reasonable
compensation for losses associated with the failure to receive timely notice. However, failure to
send notice required by subsection (h) is not a basis of an objection to a proceeding under IC 32-
23-1-8.

The current Zoning and Subdivision Ordinance does align with state code, which provides for a
special exception to the zoning ordinance to allow for either an elevation increase or relocation of
the outdoor advertising sign if the sign must be moved or removed due to construction or highway
widening.

The owner has a government imposed practical difficulty due to a road expansion project that
includes the sign’s current location at 2202 W. Thompson Road, and the expansion of I-69 by
INDOT, which would eliminate the sign’s existing location on private property causing the
relocation of the sign.

State code notes that there should be the option to elevate the sign or relocate the sign but does
not specify that both options must be granted. Since the widening of SR-37/1-69 is out of the
petitioner’s control, staff is supportive of the special exception request as proposed to relocate the
sign.

(Continued)
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VARIANCE OF DEVELOPMENT STANDARDS

0

The petitioner has requested variances of development standards to allow for the relocated sign to
have an increase in permitted sign height from 40 feet to 70 feet in height, to have a five-foot front
setback from I-70 where a 60-foot front setback is required, to reduce the radial spacing required
between signs from 1,000-feet to within 761 and 630 feet from other outdoor advertising signs,
and to be located within 197 feet from protected districts where a 300-foot separation from
protected districts is required.

The site is relatively level with the Interstate 1-70 road deck and has no visible obstructions. With
the sign being permitted at 40 feet tall, the request would provide for an additional 30 feet,
resulting in a request to provide for a sign 70 feet above the road surface of Interstate 1-70. No
practical difficulty has been presented as to why the additional 30 feet in sign height is needed.
Therefore, Staff recommends denial of the request as proposed to increase the sign height from
40 feet to 70 feet, as any increase in height, would decrease road safety by negatively impacting
motorists that would be distracted by the content

The petitioner has requested a variance to allow for a five-foot setback from Interstate 70, where a
60-foot setback is required. Providing for a reduced setback from Interstate 70 would not be
supportable, as it would increase the intensity of the off-premise advertising sign by locating closer
to motorists that would be distracted by the content. Additionally, it would bring the activities on
the site closer to adjacent properties, without adequate buffering.

The site, at approximately 172 feet at its widest from Interstate 70, could accommodate the
required 60-foot setback. Therefore, no peculiar condition exists on site for staff to be supportive
of these requests. The strict application of the Ordinance would not constitute an unnecessary
hardship. Instead, this is a self-imposed difficulty since the newly constructed/installed signs
could be developed to meet the Ordinance standards by right without the need for variances.

The petitioner has requested a variance to reduce the radial spacing required between the
proposed outdoor advertising sign and other signs from 1,000-feet, to within 761 and 630 feet
from other outdoor advertising signs.

The 1,000-foot off-premise advertising sign separation requirement is designed to mitigate the
proliferation of freestanding signs and the visual conflicts and negative aesthetics associated with
signs in close proximity to one another. Decreasing sign separation inhibits the ability of motorists
to properly read and react to sign messages in a safe and efficient manner. Given the size of each
of the respective signs that would be present in this area if the variance is approved, and the close
proximity to one another, Staff cannot conclude that approval would not be injurious to safety.

The Ordinance has been constructed to limit these signs near protected districts, because of their
brightness and aesthetic impact. In this case, a D-5 District is located approximately 197 feet to
the north, with no visible obstructions or change in elevations. Due to the width and size of the lot,
the sign could be located approximately 104 feet to the south to meet the required 300-foot
separation from the adjacent protected districts.

(Continued)
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¢ The requested decreased separation from the protected districts would degrade the quality of life
in the area. The proposed sign has no physical barriers that limit the view of the sign from the
nearby protected districts. There is no reason that a sign that meets the Sign Ordinance could not
be used, along with alternative communication methods.

¢ No peculiar condition exists on site for staff to be supportive of these variance of development
standards requests. The strict application of the Ordinance would not constitute an unnecessary
hardship, as the site is already zoning compliant for 1-3 uses by right without the need for the
requested variance of development standards. Instead, the requested variances of development
standards are a self-imposed difficulty needed for the specific proposed use of an off-premise
advertising sign, that would intensify the use on the subject site that would increase the amount of
driver distractions and negative impacts on adjacent properties.

GENERAL INFORMATION

THOROUGHFARE PLAN This portion of Ludlow Avenue has been vacated and is not
classified in the Official Thoroughfare Plan for Marion
County, Indiana.

This portion of 18" Street has been vacated and is not
classified in the Official Thoroughfare Plan for Marion
County, Indiana.

This portion of I-70 is classified in the Official Thoroughfare
Plan for Marion County, Indiana as a freeway, with a 350-
foot existing right-of-way.

SITE PLAN File-dated October 25, 2023, 2023.
FINDINGS OF FACT File-dated October 25, 2023.

ZONING HISTORY

2015-UV1-021; 1853 Ludlow Avenue (east of site), requested a variance of use and development
standards of the Industrial Zoning Ordinance and the Sign Regulations to provide for a retail use, with
a substandard loading space within the required front yard and in front of the existing building, with
maneuvering in the right-of-way, with truck access aisle, with a zero-foot south side setback, and with
a freestanding sign with a zero-foot front setback from Ludlow Avenue, granted.

2004-ZON-167; 1848 Ludlow Avenue (east of site), requested a rezoning of 2.9 acres, being in the
I-3-U District to the SU-9 classification to provide for a residential work release facility, approved.

93-Z-173; 1702 Ludlow Avenue (includes subject site), requested the rezoning of 3.39 acres,
being in the C-3 District to the I-3-U classification to provide for the expansion of a manufacturing
facility, approved.

R U *kkkkkk
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Photo of subject site, looking northeast.

Photo of subject site, looking southwest.
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Photo of subject site, looking west from Ludklow Avenue.
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Adjacent government residential work release facility to the northeast
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Adjacent warehouse use to the east, looking northeast.

Item 10.

Adjacent manufacturing facility to the southeast.
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BOARD OF ZONING APPEALS DIVISION lii December 19, 2023

Case Number:
Property Address:
Location:
Petitioner:

Current Zoning:

Request:

Current Land Use:

Staff
Recommendations:

Staff Reviewer:

PETITION HISTORY

2023-DV3-028 (Amended)

405 South Shortridge Road (approximate address)

Warren Township, Council District #18

SRMK Realty LLC, by In and Out Unlimited

C-S

A). Variance of Development Standards of the Consolidated Zoning
and Subdivision Ordinance to provide for the location of a 6-foot tall,

metal perimeter fence (fence heights limited to 3.5-foot-tall in front
yards and six-foot tall within side and rear yards).

B). Variances of Use and Development Standards to provide for the
location of a 10-foot tall, electric fence containing barbed-wire (electric
fences not permitted, barbed-wire not permitted).

Commercial

Staff strongly recommends denial of this request

Noah Stern, Associate Planner

ADDENDUM FOR DECEMBER 19, 2023 BZA IlIl HEARING

e This petition was continued from the September 19, 2023 BZA Ill hearing to the October 17, 2023
BZA hearing and then continued a second time to the November 28, 2023 hearing because additional
information and variance requests were needed.

o A timely automatic continuance request was filed by a registered neighborhood organization,
continuing this petition to the December 19, 2023 BZA Il hearing.

STAFF RECOMMENDATION

Staff strongly recommends denial of this request

PETITION OVERVIEW

e This request would provide for the location of a 6-foot tall, metal perimeter fence, (fence heights
limited to 3.5-foot-tall in front yards and six-foot tall within side and rear yards) as well as a 10-foot-
tall electric fence containing barbed wire (electric fences not permitted, barbed wire not permitted).
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The petitioner brought to the attention of Staff that the fencing surrounding the property is not one but
two separate fences, one constructed with metal panels at a height of 6 feet, and one made of barbed
wire that is electrified at a height of 10 feet (barbed wire fences and electric fences are prohibited
unless used to enclose livestock or at a public safety facility). The barbed wire fence lies just inside
of the metal fence. The original request only mentioned one fence and did not mention barbed wire
nor the fact that one is electrified. The request was amended for the November 28, 2023 hearing to
list all relevant variances for those items. The legal notices that were sent out for the current request
mistakenly stated that the metal fence was 8.5 feet in height when the actual height is 6 feet. This
has been corrected by Staff and is listed correctly in the request stated at the top of the Staff Report.

Height restrictions of fences are put in place to maintain visibility and open space into a site, while
allowing for a reasonable amount of privacy. The limitation of 3.5 feet in height for fences in front
yards is to allow for sufficient visibility from the public right-of-way so that the current state of a site
remains known to the public. Removing this visibility represents a potential safety hazard for the
surrounding area as the conditions and nature of the interior become blocked from public view. The
6-foot metal fence on the subject site is not see-through and effectively eliminates all visibility into the
inside of the property from the right-of-way. Staff has found no practical difficulty for the owner to not
meet the front yard fence height of 3.5 feet and does not wish to set any precedent for this type of
development in front yards. Therefore, Staff is opposed to the request of a 6-foot metal fence in the
front yard of the subject site.

The second fence not only contains barbed wire fence but is also electrified which is prohibited as
well, except when used to enclose livestock or public safety facilities. In these instances, electrified
fences are limited to a maximum of 0.1 amps and must be setback five feet from the lot line. The
subject site does not operate one of these uses, meaning the operation of an electrified fence is
prohibited. These severe restrictions of barbed wire and electric fences are in place to protect the
general health, welfare, and safety of the community by prohibiting dangerous and injurious fencing
materials except in the most specific of situations. Given that this site is of typical commercial
character, Staff finds no justifiable reason for which these uses are necessary on this site. Finally,
being 10 feet in height, the fence is also significantly beyond the height standards of the property.
This fence substantially breaks from the zoning standards in a multitude of ways without practical
difficulty at this location.

Further, the amount of amperage that the electric fence is using is not known at this time. Both Staff
and the petitioner reached out to the property owner and the fencing company to obtain this
information, but no details about the amount of amperage in the electric fencing have been provided
by any of the parties involved. Given that electric fences are not a permitted use and that the amount
of amperage cannot be determined, meaning the possibility remains that the fence is operating with
a dangerously high amount of amperage, Staff strongly recommends denial of the request for a 10-
foot barbed wire electric fence around the subject site.
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GENERAL INFORMATION

Existing Zoning C-s

Existing Land Use Commercial

Comprehensive Plan Suburban Neighborhood

Surrounding Context Zoning Surrounding Context
North: D-11 North: Mobile home community
South: C-S South: Commercial uses

East: D-11 East: Mobile home community

West: 1-3 West: Industrial uses

Thoroughfare Plan

Local Street
South Shortridge Road Existing ROW: 30 feet
Proposed ROW: 60 feet

Context Area Compact
Floodway / Floodway N

- o}
Fringe
Overlay No
Wellfield Protection

No

Area
Site Plan 6/27/23
Site Plan (Amended) N/A
Elevations N/A
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 6/27/23
Findings of Fact
(Amended) N/A

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e Marion County Land Use Plan Pattern Book

Pattern Book / Land Use Plan

o The Marion County Land Use Plan Pattern Book recommends the Suburban Neighborhood living
typology for this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan

¢ Not Applicable to the Site
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Neighborhood / Area Specific Plan
Not Applicable to the Site
Infill Housing Guidelines
Not Applicable to the Site

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Not Applicable to the Site

Current Planning
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ZONING HISTORY

ZONING HISTORY- SITE

81-Z-72, requested rezoning of 9.58 acres being in an A-2 District, to the C-5 classification, to provide for
a car lot, denied.

83-UV2-119, requested a variance of the us of the (A-2) Marion County Master Plan Permanent Zoning
Ordinance to allow automobile service with storage with a sign, denied.

89-Z-144/89-CV-21, requested rezoning of 5.545 acres, being in the A-2 District to the D-11 classification
to provide for a mobile dwelling park, with reduced perimeter yards and minimum distance between
buildings reduced from 25 feet to 22 feet, approved.

91-Z-90/91-CV-4, requested rezoning of two acres, being in the D-A District to the D-11 classification to
provide for the expansion of a mobile dwelling park, with the rear perimeter yard reduced from 50 feet to
20 feet and the minimum distance between buildings reduced from 25 feet to 22 feet, approved.

2018Z0ON068, Rezoning of 8.77 acres from the D-11 and C-7 district to the C-S classification to provide
for C-1 uses; I-1 uses; warehouse; commercial and building contractor; truck and trailer parking; and
heavy truck, heavy equipment and vehicles sales, repair and service, approved.

ZONING HISTORY - VICINITY

84-UV1-40; 411 S Shortridge Road (south of site), variance of use and development standards of the
Marion County Master Plan Permanent Zoning Ordinance to provide for the following uses and activities:
rental and repair of commercial search lights, electrical contracting, fabrication, maintenance and sales
of radio towers, automobile repair service, and outside storage of related equipment and materials,
approved.

86-Z-78; 415 S Shortridge Road (south of site), rezoning of approximately 4 acres, being in the A-2
district, to the C-1 classification, to provide for the construction of an office building, approved.

88-Z-232/88-CV-32; 373-403 S Shortridge Road (north of site), requested rezoning of 18.213 acres,
being in the A-2 district, to the D-11 classification to provide for a mobile dwelling park, with reduced
perimeter yards and minimum distance between building reduced from 25 feet to 22 feet, approved.

98-Z-100; 411 S Shortridge Road (south of site), variance of development standards of the
Commercial Zoning Ordinance to provide for an auctioneering service and accessory, incidental uses
with: a) a 1 foot side transitional yard to the north (minimum of 20 feet required) and; b) a 4 foot side yard
setback to the south (minimum of 10 feet required), approved.

2002DV3019; 400 S Shortridge Road (west of site), variance of development standards of the
Industrial Zoning Ordinance to provide for a parking and maneuvering area located 8.59 feet from the
east property line (parking and maneuvering areas not permitted within the required 150-foot front
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transitional yard), and a temporary gravel parking area (not permitted) located 39 feet from the right-of-
way, withdrawn.

2005DV3029; 7441 Chinook Circle (north of site), legally establish a mobile home park with distances
between dwelling units varying from 9.5 ft. to 30.5 ft. (min. 25-ft. separation between dwelling units req.),
and two dwellings with front yard setbacks of 4.9 ft. and 7.3 ft. (min. 10-ft. front yard setbacks req.) in D-
11, approved.

2005Z0N155; 409 S Shortridge Road (south of site), rezone 2 acres from the D-11 District to the I-2-
S classification to provide for industrial uses, withdrawn.

2007Z0ON071; 415 S Shortridge Road (south of site), rezoning of 2.74 acres, from the C-1 district, to
the C-ID classification to provide for commercial-industrial uses, approved.

2022CZN868; 431 S Shortridge Road (south of site), (Second amendment) Rezoning of 2.74 acres
from the D-A district to the C-S district to provide for an event center and C-1 uses with exceptions,
approved.

2022CVR868; 431 S Shortridge Road (south of site), Variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to provide for a zero-foot east yard (10-foot rear yard
required), and without the required front-yard landscaping (landscaping required), withdrawn.
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STAFF REPORT

Item 12.

Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-DV3-045

Address: 215 and 217 Dickson Street (approximate address)

Location: Center Township, Council District #17

Zoning: D-8

Petitioner: Terra Property QOZ Fund Il LLC, by John Cross

Request: Variance of Development Standards of the Consolidated Zoning and

Subdivision Ordinance to provide for the renovation and addition to an
existing duplex, resulting in an open space of 33%, a 2.7 north side
yard setback, a zero-foot south side yard setback and a 6.5-foot front
yard setback (sixty percent open space, five-foot side yard setbacks,
minimum 10-foot front yard setback required).

RECOMMENDATIONS

Staff recommends denial of the request.

However, Staff would recommend approval of the request if it reduced the size of the addition to
provide for an open space of 40 percent, while utilizing the one-time side yard setback exception.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:
LAND USE

EXISTING ZONING AND LAND USE
D-8 Compact Two-Family residential

SURROUNDING ZONING AND LAND USE

North D-8 Single-Family residential
South D-8 Multi-Family residential
East D-8 Single-Family residential
West -3 Industrial
COMPREHENSIVE PLAN The Comprehensive Plan recommends Traditional

Neighborhood development.
SECONDARY ZONING DISTRICT N/A

(Continued)
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Item 12.

VARIANCE OF DEVELOPMENT STANDARDS

0

As proposed, the request would allow for the demolition of a portion of the rear existing duplex,
totaling 166 square feet, rebuilding that portion and provide for a 534 square foot addition. The
request would also include a vertical expansion, increasing the height to 34.9-foot tall. This would
result in a 2.7-foot north side yard setback, a zero-foot side yard setback, a 6.5-foot front yard
setback and an open space of 33 percent.

The proposed 6.5-foot front yard setback is required due to the vertical extension along the front
facade of the building. Given that this addition does not encroach closer to the front building line
than the historically established building line, that the request does not exceed the height limitation
of 2.5-stories, and that the context of the block establishes atypical massing along the frontage of
Dickson Street, Staff believes that this request to be a reasonable deviation from the Ordinance
and in alignment with the Infill Housing Guidelines.

The proposed zero-foot south side and 2.7-foot north side yard setback are required due to
vertical and horizontal building additions. Given that the request includes the demolition of 6.2
linear feet of the rear of the building, Staff believes it would be appropriate to factor in the one-time
side yard exception afforded by Section 744-202.E.

This exception allows for properties within specific zones, which include the D-8 District, that are
improved with either a single or two-family dwelling, to construct a one-time expansion along a
legally established nonconforming side yard, so long as it does not exceed 50% of the linear
footage of the primary building along that nonconforming side yard. Factoring in the demolition of
the portion of the rear, this exception would allow for a twenty-foot addition to the east. This would
allow for a total building addition of 543.32 square feet rather than the proposed total addition of
700 square feet, and result in an open space of 40%. Given that the expansion is elective and any
practical difficulty would be self-imposed, Staff believes this to be a reasonable compromise.

In Staff’s opinion, this would result in an open space reflective of the context of the immediate
area, including its variance grants as evidenced by the zoning history below. Staff would note that
open space is intended to provide for adequate recreational space for a building’s inhabitants, and
that this appears to be the only duplex along the block, further emphasizing the need to provide
open space given the increase in potential occupants.

While duplexes are required to provide open spaces of 60%), and Staff's recommendation would
represent a decrease of 33.33% from this requirement, Staff would note that Highland Park is
located immediately east of the subject sit. This proximity somewhat reduces the need to fully
comply with and assures recreational space for future inhabitants, preserving the intent of the
Ordinance.

(Continued)
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GENERAL INFORMATION

THOROUGHFARE PLAN Pennsylvania Street is classified in the Official Thoroughfare
Plan for Marion County, Indiana as a Primary Arterial, with a
70-foot existing and proposed right-of-way.

SITE PLAN File-dated August 11, 2023
FINDINGS OF FACT File-dated August 11, 2023

ZONING HISTORY

2019-DV1-051; 245 Dickson Street; requests variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to legally establish a single-family dwelling with a
five-foot front setback, a zero-foot south side setback, and 3.5 and five feet between dwellings, and
provide for a detached garage creating 49% open spaces; granted.

2017-HOV-010; 219 Dickson Street; requests variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to provide for a single-family dwelling and attached
garage, with a 13-foot front setback, a three-foot side setback, a 6.33-foot rear setback, five feet
between primary buildings, and an open space of 44%; granted.

2016-DV2-024; 228 Dorman Street; requests variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to provide for a single-family dwelling and a
detached garage, with three-foot side setbacks, an 11-foot front setback and 44% open space;
granted.

2004-DV1-063; 228 Dorman Street; requests variance of development standards of the Dwelling
Districts Zoning Ordinance to provide for the construction of a single-family dwelling, with an attached
garage, having a nine-foot front setback, with a three-foot rear setback, with a five-foot north side
yard setback and a zero-foot south side yard setback, and with a 41.39 percent lot open space;
granted.

2004-HOV-039; 220 Dorman Street; requests variance of development standards of the Dwelling
Districts Zoning Ordinance to legally establish an 896-square foot single-family dwelling with a zero-
foot south side yard setback and a ten-foot front yard setback from the existing right-of-way of
Dorman Street and provide for a 440-square foot accessory structure with a two-foot north side yard
setback, and with a four-foot rear side yard setback resulting in 512 percent open space; granted.

2004-HOV-040; 224 Dorman Street; requests variance of development standards of the Dwelling
Districts Zoning Ordinance to legally establish an 896-square foot single-family dwelling with a zero-
foot south side yard setback and a ten-foot front yard setback from the existing right-of-way of
Dorman Street, and provide for a 440-square foot accessory structure with a two-foot north side yard
setback, and with four-foot rear side yard setback resulting in 51 percent lot open space; granted
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2023-DV3-045; Location Map
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2023-DV3-045; Site Plan
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2023-DV3-045; Perspectives
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2023-DV3-045; Photographs

Photo Two: ookig South Alog Dickson Street.
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Case Number: 2023-UV3-023

Property Address: 3319 Byrkit Street (approximate address)

Location: Perry Township, Council District #20

Petitioner: Quoc Buu Huynh

Current Zoning: D-A (FF)
Variance of use of the Consolidated Zoning and Subdivision Ordinance

Request: to provide for the construction of a second single-dwelling on one
parcel (only one primary building per lot permitted).

Current Land Use: Residential

Staff

. . Staff recommends denial of this petition
Recommendations:

Staff Reviewer: Noah Stern, Associate Planner

PETITION HISTORY

This is the first public hearing for this petition.

STAFF RECOMMENDATION

Staff recommends denial of this petition.

PETITION OVERVIEW

. !This petition would provide for the construction of a second single-dwelling on the one parcel (only
one primary building per lot permitted).

o The structure pertaining to this petition was built in the early 1980s and has undergone multiple
additions since. The current structure has a building footprint of approximately 1386 square feet,
according to the site plan submitted. This amount is larger than both the footprint of the original
primary dwelling located on site, and the 720 square foot maximum for a secondary dwelling unit,
meaning that this structure is classified as a second primary dwelling.

¢ The Consolidated Zoning and Subdivision Ordinance clearly states in 742-103 that “only one primary
use shall be permitted per lot” in dwelling districts. This regulation is to promote an orderly
development pattern and to limit over-development. By circumventing the subdivision regulations
spelled out in the Ordinance, the second primary structure on the subject site was built illegally and
Jlikewise, represents over-development of a residential lot that is zoned D-A. Staff does not find there
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to be any practical difficulty attached to the property for the proposed use and, therefore, recommends

denial of this request.

Staff would also note that the

Zoning Ordinance does permit the owner to operate a second dwelling

unit on site if desired, but it must comply with the standards for accessory dwelling units which include,
but not limited to, the secondary unit being clearly subordinate to the existing primary dwelling.

GENERAL INFORMATION

COMPREHENSIVE PLAN ANALYSIS

Existing Zoning D-A (FF)

Existing Land Use Residential

Comprehensive Plan Suburban Neighborhood

Surrounding Context Zoning Surrounding Context
North: D-A (FF) North: Single-Family Residential
South: D-A (FF) South: Single-Family Residential

East: D-A (FF) East: Single-Family Residential

West: D-A (FF) West: Single-Family Residential

Thoroughfare Plan

Local Street

Byrkit Street  Existing ROW: 50 feet |
Proposed ROW: 48 feet
Context Area Metro
Floodway / Floodway
Fringe Yes
Overlay No
Wellfield Protection
Area No
Site Plan 11/01/23
Site Plan (Amended) N/A
Elevations 11/01/23
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 11/01/23
Findings of Fact 12/05/23

(Amended)

Comprehensive Plan

!Marion County Land Use Plan Pattern Book
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Pattern Book / Land Use Plan

!The Marion County Land Use Plan Pattern Book recommends the Suburban Neighborhood living
typology for this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan

Not Applicable to the Site.

Neighborhood / Area Specific Plan

Not Applicable to the Site.

Infill Housing Guidelines

Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

!Not Applicable to the Site. \

ZONING HISTORY

ZONING HISTORY - SITE
N/A
ZONING HISTORY - VICINITY

91-UV3-29; 5031 S Lynhurst Drive (west of site), requests variance of use to legally establish the
placement of a mobile home on a lot zoned for single-family residential development to provide care for
a relative, denied.

96-UV3-87; 3455 W Thompson Road (west of site), requests a variance of use of the Dwelling Districts
Zoning Ordinance to provide for a mobile home, granted for a temporary period, ending on October
22, 2000.

93-V1-29; 3420 Byrkit Street (west of site), requests a variance of development standards of the Flood
Control Zoning Ordinance to provide for an addition to an existing single-family residence at a floor
elevation of less than two feet above the base flood elevation, in D-A/FP, granted.
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95-UV2-112; (south of site), requests a variance of development standards of the Flood Control Zoning
Ordinance to provide for the division of a 1.6-acre lot into two lots, being 0.99-acre with a 100-foot width
and 0.73-acre with an 80-foot width, and the placement of a 1,644-square foot manufactured home with
a ten-foot side yard setback, in D-A, granted.

2001UV2028; 3455 W Thompson Road (west of site), variance of use of the Dwelling Districts Zoning
Ordinance to legally establish a 16 by 78-foot mobile home (not permitted), and variance of development
standards of the Flood Control Districts Zoning Ordinance to provide for a finished floor elevation of 671.2
feet, or 5 feet below the flood protection grade elevation (minimum finished floor elevation required to be
two feet above the base flood elevation of 674.2 feet), approved.

2008UV2010; 3248 Byrkit Street (north of site), VARIANCE OF USE AND DEVELOPMENT
STANDARDS of the Dwelling Districts Zoning Ordinance to legally establish a 330-square foot mobile
home (not permitted, minimum main floor area of 1,200 square feet required) with a ten-foot east side
setback (minimum fifteen-foot side setback required), and to legally establish an accessory building area
of 268 square feet or 81.21 percent of the main floor area of the primary structure (maximum 247.5 square
feet or 75 percent of the main floor area of the primary structure permitted), and an accessory use area
of 468 square feet or 141.82 percent of the total living area of the primary structure (maximum 329 square
feet or 99.99 percent of the total living area of the primary structure permitted), and to legally establish a
39-square foot pump house and a 75 square foot utility shed with a fifteen-foot east side setback and a
49-square foot shed with a 23-foot east side setback (minimum 30-foot side setbacks required), denied.

2011DV1007; 3330 Newhart Street (south of site), variance of development standards of the Flood
Control Zoning Ordinance to legally establish a 1,728-square foot detached garage with a finished floor
elevation of 667.49 feet and a 468-square foot detached picnic shelter with a finished floor elevation of
667.18 feet (flood protection grade of 675.70 feet required, withdrawn. |
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Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF USE
FINDINGS OF FACT

1. THE GRANT WILL NOT BE INJURIOUS TO THE PUBLIC HEALTH, SAFETY, MORALS, AND
GENERAL WELFARE OF THE COMMUNITY BECAUSE

Remodel the existing decrepit building showld not affect the community but will raise the neighborhood property vakue.
The exisiting building has mold and termite. Keeping it as is will affect the health of the residence in the other bulding on the lot.

2. THE USE AND VALUE OF THE AREA ADJACENT TO THE PROPERTY INCLUDED IN THE
VARIANCE WILL NOT BE AFFECTED IN A SUBSTANTIALLY ADVERSE MANNER BECAUSE

The remodeling of the existing building should not decrease the adjacnet property value but will increase the property value. Remaode! will
make the neighborhood clean and inviting.  The exisiting building has mold and termite. Keep it as is will affect the other bullding on the lot.
Remodeling the run down of the existing building should be encouraged as it will help to enhance the neighborhood look and feel.

3. THE NEED FOR THE VARIANCE ARISES FROM SOME CONDITION PECULIAR TO THE
PROFPERTY INVOLVED BECAUSE

The exisfing building has mold and termite. The deviation from zoning is required to remodel the building and upgrade it fo the current
building code.

4. THE STRICT APPLICATION OF THE TERMS OF THE ZONING ORDINANCE COMSTITUTES
AN UNUSUAL AND UNNECESSARY HARDSHIP IF APPLIED TO THE PROPERTY FOR WHICH

THE VARIANCE IS SOUGHT BECAUSE
the exisfing building has mold and termite. Keeping it in current condition will afiect the health of the cument residence on the other buliding
and might cause the spreading of mold and termite to the other building.

5. THE GRANT DOES NOT INTERFERE SUBSTANTIALLY WITH THE COMPREHENSIVE PLAN
BECAUSE

Remodeling the existing building will not change the cument plan since no new additional struciure will be created.

DECISION

IT 1S THEREFORE the decision of this body that this VARIANCE petition is APPROVED.

Adopted this day of .20

Viofuse frm 202310
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