
 

Board of Zoning Appeals 
Division III (December 19, 2023) 

Meeting Agenda 
 

 

 Meeting Details 
 

 

Notice is hereby given that the Metropolitan Board of Zoning Appeals will hold public hearings on: 

 

Date:  Tuesday, December 19, 2023 Time:  1:00 PM 

 

Location:  Public Assembly Room, 2nd Floor, City-County Building, 200 E. Washington Street 

 
 

 Business: 
 

 
Adoption of Meeting Minutes: 

Special Requests 

 

 PETITIONS REQUESTING TO BE CONTINUED: 
 

 
1. 2023-SE3-005 | 6179 East 26th Street  

Warren Township, Council District #13, Zoned D-A 
Iglesia De Dios Israelita El Elohe Israel II Inc., by Marco Antonio Vazquez 

Special Exception of the Consolidated Zoning and Subdivision Ordinance to provide for religious uses with an 
8.5-foot tall, 22-square foot pole sign (not permitted). 
 
Variance of development standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
construction of a 111-foot wide parking area within the front yard of Sheridan Avenue (parking area width limited 
to 30 feet within front yards). 

** Continuance requested by petitioner. 

2. 2023-SE3-006 | 1140 Dr. Martin Luther King Jr. Street  
Center Township, Council District #11, Zoned SU-2 / D-8 (RC) 
SMJ International o/b/o ATC, by Aaron Adelman 

Special Exception of the Consolidated Zoning and Subdivision Ordinance to provide for a wireless 
communications facility with a 120-foot tall monopole tower and a four-foot lightening rod. 
 
Variance of development standards of the Consolidated Zoning and Subdivision Ordinance to provide for a 
wireless communication facility without the required perimeter landscape screening (minimum 10-foot landscape 
yard required). 

**Automatic continuance to be acknowledged. 

3. 2023-DV3-046 | 6415 East 82nd Street 
Lawrence Township, Council District #3, Zoned C-4 /C-S 
Baldwin Capital Partners, LLC, by Timothy E. Ochs 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
operation of a quick service oil change facility with a drive-through that faces a public right-of-way greater than 
30-foot wide (not permitted) with five parking spaces provided (six required). 

** Automatic continuance to be acknowledged. 
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4. 2023-DV3-048 | 7005 Bluff Road 
Perry Township, Council District #20, Zoned D-P 
South Bluff LLC, by Sarah Peters 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
erection of a 10-foot tall monument sign, being the second primary freestanding sign along Southport Road, with 
a separation of 175 feet (one primary freestanding sign per frontage permitted, 300-feet of separation between 
freestanding signs required). 

** Withdrawal to be acknowledged. 

5. 2023-UV3-022 | 8345 Bash Street 
Lawrence Township, Council District #3, Zoned C-4 
CF Laughner Associates, by David Gilman 

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of a 
building to be used for automobile sales (not permitted). 

** Automatic continuance to be acknowledged. 

 

 Petitions for Public Hearing 
 

 
 

 PETITIONS TO BE EXPEDITED: 
 

 
6. 2023-SE3-008 | 1102 Miley Avenue 

Center Township, Council District #11, Zoned D-5 
Church New Day Pentecostal, by Jamilah Mintze 

Special Exception of the Consolidated Zoning and Subdivision Ordinance to provide for religious uses, including 
the accessory use of a food pantry. 
 
Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
construction of a 15.5-foot tall, 1,600 square-foot pole barn, having a greater floor area and height than the 
primary dwelling (not permitted), with vehicular access from 11th Street (exclusive access from improved alley 
required). 

7. 2023-DV3-040 (Amended) | 8850 East 21st Street 
Warren Township, Council District #19, Zoned C-4 (D-7 Pending) 
8850 East Twenty First Street Inc., by David E. Dearing 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
conversion of an existing motel into a multi-family dwelling project, resulting in a perimeter yard ranging from 0 
to 5.5 feet wide (20-foot perimeter yard required). 

8. 2023-DV3-047 | 2831 Kristen Drive West 
Warren Township, Council District #13, Zoned D-A 
Robert & Mary House 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
construction of a detached garage with a five-foot south side yard setback and a concrete pad with a 2.5-foot 
south side yard setback (15-foot side yard setback required). 

9. 2023-UV3-025 | 809 Noble Street 
Center Township, Council District #16, Zoned D-8 (RC) (TOD) 
Abigail Reckard, Philip Golobish and William Lonnemann 

Variance of use and development standards of the Consolidated Zoning and Subdivision Ordinance to provide 
for operation of a community center and eating establishment (not permitted) with zero off-street parking spaces 
provided. 

 

 PETITIONS FOR PUBLIC HEARING (Continued Petitions): 
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10. 2023-SE3-007 | 1841 Ludlow Avenue  
Center Township, Council District #17, Zoned I-3 
Reagan Outdoor Advertising, by Michelle Noppenberger 

Special Exception of the Consolidated Zoning and Subdivision Control Ordinance to provide for the relocation of 
a legally established Outdoor Advertising Sign due to a highway widening and improvement of I-69 by a state 
agency, along a freeway within I-465 (not permitted). 
 
Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
relocation of an existing 40-foot tall off-premise advertising sign, of which the relocated off-premise sign will 
have a height of 70-feet tall (maximum height of 40 feet permitted), a setback of five feet from I-70 (60-foot 
setback required), within 761 and 630 feet from other outdoor advertising signs (1,000-feet of radial spacing 
required between signs) and being located within no less than 197 feet from protected districts (300-foot 
separation from protected districts required). 

11. 2023-DV3-028 (Amended) | 405 South Shortridge Road  
Warren Township, Council District #18, Zoned C-S 
SRMK Realty LLC, by In and Out Unlimited 

A). Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for 
the location of a 6-foot tall, metal perimeter fence (fence heights limited to 3.5-foot-tall in front yards and six-foot 
tall within side and rear yards). 
 
B). Variances of Use and Development Standards to provide for the location of a 10-foot tall, electric fence 
containing barbed-wire (electric fences not permitted, barbed-wire not permitted). 

 

 PETITIONS FOR PUBLIC HEARING (New Petitions): 
 

 
12. 2023-DV3-045 | 215 and 217 Dickson Street 

Center Township, Council District #17, Zoned D-8 
Terra Property QOZ Fund II LLC, by John Cross 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
renovation and addition to an existing duplex, resulting in an open space of 33%, a 2.7 north side yard setback, 
a zero-foot south side yard setback and a 6.5-foot front yard setback (sixty percent open space, five-foot side 
yard setbacks, minimum 10-foot front yard setback required). 

13. 2023-UV3-023 | 3319 Byrkit Street 
Perry Township, Council District #20, Zoned D-A (FF) 
Quoc Buu Huynh 

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of a 
second single-dwelling on one parcel (only one primary building per lot permitted). 

 

 Additional Business: 
 

 

**The addresses of the proposals listed above are approximate and should be confirmed with the Division of Planning. 

Copies of the proposals are available for examination prior to the hearing by emailing planneroncall@indy.gov. Written 

objections to a proposal are encouraged to be filed via email at dmdpubliccomments@indy.gov, before the hearing and 

such objections will be considered. At the hearing, all interested persons will be given an opportunity to be heard in reference 

to the matters contained in said proposals. The hearing may be continued from time to time as may be found necessary. 

For accommodations needed by persons with disabilities planning to attend this public hearing, please call the Office of 

Disability Affairs at (317) 327-5654, at least 48 hours prior to the meeting. - Department of Metropolitan Development - 

Current Planning Division. 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

BOARD OF ZONING APPEALS DIVISION III                     December 19, 2023 
 

 

Case Number: 2023-SE3-005 
Property Address:  6179 East 26th Street (approximate address) 
Location: Warren Township, Council District #13 

Petitioner: Iglesia De Dios Israelita El Elohe Israwl II Inc., by Marco Antonio 
Vazquez 

Current Zoning: D-A 

Request: 

 
Special Exception of the Consolidated Zoning and Subdivision 
Ordinance to provide for religious uses with an 8.5-foot tall, 22-square 
foot pole sign (not permitted). 
 
Variance of development standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the construction of a 111-foot-
wide parking area within the front yard of Sheridan Avenue (parking area 
width limited to 30 feet within front yards). 

Current Land Use: Vacant 
Staff 
Recommendations: Staff has no recommendation for this request 
  
Staff Reviewer: Noah Stern, Associate Planner 

 
 

PETITION HISTORY 
 
 

ADDENDUM FOR DECEMBER 19, 2023 BZA III HEARING 

• A timely automatic continuance request was filed by a registered neighborhood organization, 
continuing this petition to the December 19, 2023 BZA III hearing. 

• The request and the associated site plan have been revised, requiring this petition to be continued 
with new notice to the January 16, 2024 BZA III hearing. 

 

STAFF RECOMMENDATION 
 

 
Staff has no recommendation for this request. 
 

PETITION OVERVIEW 
 

 
• The petition is to be continued due to revisions to the variances requested. 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2023-SE3-006 
Address:  1140 Dr. Martin Luther King, Jr. Street (Approximate Address) 
Location:  Center Township, Council District #11 
Petitioner:  SMJ International o/b/o ATC, by Aaron Adelman 
Request: Special Exception of the Consolidated Zoning and Subdivision 

Ordinance to provide for a wireless communications facility 
with a 120-foot monopole tower and a four-foot lightening rod. 

 
Variance of development standards of the Consolidated 
Zoning and Subdivision Ordinance to provide for a wireless 
communications facility without required perimeter 
landscaping screening (minimum 10-foot landscape yard 
required).  

 
The neighborhood, petitioner and staff are continuing discussions regarding this 
petition. A neighborhood organization has requested an Automatic Continuance to the 
January 16, 2024, hearing. A staff report will be available prior to that hearing. 
 
JY      ****** 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2023-DV3-046 
Address: 6415 East 82nd Street (approximate address) 
Location: Lawrence Township, Council District #3 
Zoning: C-4 /C-S 
Petitioner: Baldwin Capital Partners, LLC, by Timothy E. Ochs 
Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the operation of a quick service 
oil change facility with a drive-through that faces a public right-of-way 
greater than 30-foot wide (not permitted) with five parking spaces 
provided (six required). 

 
 
A City County Councilor has filed an automatic continuance, continuing this petition from the 
December 19, 2023, hearing, to the January 16, 2024, hearing.  
 
 
RU       ******* 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

BOARD OF ZONING APPEALS DIVISION III                     December 19, 2023 
 

 

Case Number: 2023-DV3-048 
Property Address:  7005 Bluff Road (approximate address) 
Location: Perry Township, Council District #20 
Petitioner: South Bluff LLC, by Sarah Peters 
Current Zoning: DP 

Request: 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the erection of a 10-foot tall 
monument sign, being the second primary freestanding sign along 
Southport Road, with a separation of 175 feet (one primary freestanding 
sign per frontage permitted, 300-feet of separation between 
freestanding signs required). 

Current Land Use: Vacant 
Staff 
Recommendations: Staff has no recommendation for this request 

Staff Reviewer: Noah Stern, Associate Planner 
 
 

PETITION HISTORY 
 
 

• The petitioner is formally withdrawing this petition and will not be seeking a variance. This is to be 
acknowledged by the Board. 

 

STAFF RECOMMENDATION 
 

 
Staff has no recommendation for this request. 
 

PETITION OVERVIEW 
 

 
• This petition is to be withdrawn. 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
 
Case Number: 2023-UV3-022 
Address: 8345 Bash Street (approximate address) 
Location: Lawrence Township, Council District #3 
Zoning: C-4 
Petitioner: CF Laughner Associates, by David Gilman 
Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance 

to provide for the construction of a building to be used for automobile 
sales (not permitted). 

 
 
 
The petitioner has filed an automatic continuance, continuing this petition from the December 19, 
2023, hearing, to the January 16, 2024, hearing.  
 
 
RU       ******* 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 

Case Number: 2023-SE3-008 
Address: 1102 Miley Avenue (approximate address) 
Location: Center Township, Council District #11 
Zoning: D-5 
Petitioner: Church New Day Pentecostal, by Jamilah Mintze 
Request: Special Exception of the Consolidated Zoning and Subdivision 

Ordinance to provide for religious uses, including the accessory use of 
a food pantry. 
 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the construction of a 15.5-foot 
tall, 1,600 square-foot pole barn, having a greater floor area and height 
than the primary dwelling (not permitted), with vehicular access from 
11th Street (exclusive access from improved alley required). 

 
RECOMMENDATIONS 

Staff recommends approval of the request.  
 
SUMMARY OF ISSUES 

The following issues were considered in formulating the recommendation: 

LAND USE 

EXISTING ZONING AND LAND USE 
 D-5  Compact Single-Family residential 
 
SURROUNDING ZONING AND LAND USE 
 North  D-5  Undeveloped Lots 
 South  SU-1  Religious Use Facility 
 East  D-5  Single-Family residential 
 West  SU-1  Religious Use Surface Parking 
 
COMPREHENSIVE PLAN  The Comprehensive Plan recommends Park development.  

SECONDARY ZONING DISTRICT N/A 
 

(Continued)  
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STAFF REPORT 2023-SE3-008 (Continued) 

SPECIAL EXCEPTION 
 

 The request, as proposed, would allow for the operational expansion of an existing religious use 
facility located directly south of the subject site. Specifically, a pole barn would be erected which 
would allow for the operation of a food pantry. The single-family dwelling on the site would remain. 
 

 The request would represent the development of a third lot associated with a religious use 
campus. The Church appears to have been built many years ago; an Improvement Location 
Permit issued in 1975 refers to an addition to the existing church. Assessor’s Property Records do 
not establish a date of construction. Religious uses are generally considered compatible with 
residential uses, and as this particular use appears to have been in the neighborhood for many 
years, it is unlikely that the proposed expansion would have a negative impact. 
 

 Given that the existing and proposed improvements to the subject site will maintain a residential 
aesthetic, and the associated religious use already has sufficient parking to accommodate their 
use without expectation of relying on residential off-street parking, Staff believes the request to be 
appropriate and in compliance with the required findings for a special exception. However, any 
further expansion of the proposed use or redevelopment of the site should be addressed through 
a rezoning to the SU-1 District. 

 

VARIANCE OF DEVELOPMENT STANDARDS 

 The request would provide for the construction of a pole barn that is two-foot taller than and has a 
great floor area than the primary building. In addition, it would obtain vehicular access from 11th 
Street whereas alley access is required. 
 

 The primary building was built in 1920 and appears to be 22 feet tall. Primary buildings are 
permitted to be 2.5-stories tall or 35 feet tall. The structure also has a main floor area of 705 
square feet. Staff would note that there is a grade decrease as you move west across the site, 
mitigating the impact of the differing heights of the two structures. Given that this building was built 
prior to the implementation of zoning in Indianapolis and the proposed structure is intended for 
use of the Church, Staff believes this portion of the request to be a reasonable deviation from the 
Ordinance. 

 

 The Ordinance requires that lots abutting improved alleys maintain exclusive vehicular access 
from such alleys. The alley along the rear lot line is improved with gravel. However, Staff would 
note that most of the block along the alley is unimproved, and the only other lot that is improved, 
does not utilize this alley for vehicular access. Furthermore, Staff would note that the alley dead 
ends at the boundary of Reverend Mozel Sanders Park, restricting vehicle circulation. 
 

 

GENERAL INFORMATION 

THOROUGHFARE PLAN  These portions of Miley Avenue and 11th Street are classified 
in the Official Thoroughfare Plan for Marion County, Indiana 
as a local streets, with a 50-foot and 45-foot existing and 
proposed rights-of-way, respectively. 

 
SITE PLAN    File-dated November 13, 2023 
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FINDINGS OF FACT   File-dated November 13, 2023 
 
ZONING HISTORY 

2004-ZON-053; 1054-1058 and 1101-1105 Miley Avenue; requests rezoning of 0.64 acre, being in 
the D-5 District, to the SU-1 classification to legally establish religious uses; granted. 
 
 
EDH 

******* 
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2023-SE3-008; Location Map 
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2023-SE3-008; Site Plan 
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2023-SE3-008; Photographs 

 

 
Photo One: Looking West Along 11th Street. 

 

 
Photo Two: Looking East Along 11th Street. 
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Photo Three: Looking North Along Miley Avenue. 

 

 
Looking South Along Miley Avenue. 
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Photo: Location of Proposed Structure on Subject Site. 

 

 
Photo: Existing Dwelling on Subject Site. 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

BOARD OF ZONING APPEALS DIVISION III                     December 19, 2023 
 

 

Case Number: 2023-DV3-040 (Amended) 
Property Address:  8850 East 21st Street (approximate address) 
Location: Warren Township, Council District #19 
Petitioner: 8850 East Twenty First Street Inc., by David E. Dearing 
Current Zoning: C-4 (D-7 Pending) 

Request: 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the conversion of an existing 
motel into a multi-family dwelling project, resulting in a perimeter yard 
ranging from 0 to 5.5 feet wide (20-foot perimeter yard required). 

Current Land Use: Motel 
Staff 
Recommendations: Staff recommends approval of this request 
  
Staff Reviewer: Noah Stern, Associate Planner 

 
 

PETITION HISTORY 
 
 

ADDENDUM FOR THE DECEMBER 19, 2023 BZA III HEARING 

• This petition was continued from the November 28, 2023 BZA III hearing to the December 19, 2023 
BZA III hearing to allow for the petition to be amended. 

 

STAFF RECOMMENDATION 
 

 
Staff recommends approval of this request, subject to substantial compliance with the site plan, file -
dated November 17, 2023. 
 

PETITION OVERVIEW 
 

 
• This petition would provide for the conversion of an existing motel into a multi-family dwelling project, 

resulting in a perimeter yard ranging from 0-5.5 feet wide (20-foot perimeter yard required).  
 

• This site is in the process of being rezoned, from the current C-4 district, to the D-7 classification to 
provide for multi-family housing. The rezoning petition (2023ZON055) was passed by the 
Metropolitan Development Commission on December 6, 2023 and is set to be adopted by the City-
County Council on January 8, 2024.  

 
• The subject site is in compliance with the C-4 zoning standards, but the site will require a variance 

for the future zoning classification of D-7. The D-7 classification requires a 20-foot perimeter yard 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
which is a standard that cannot be met given the location of the existing buildings and paving on site. 
The central building sits approximately 11 feet from the property line, while the existing pavement 
also sits within 20 feet of the lot lines. The proposal will keep the existing conditions of the site, as the 
plan does not call for any new structures nor any new paved areas. The perimeter yard will not change 
or decrease from what is currently in place. Given that the proposed adaptive reuse project will 
maintain the existing development, not adding any new buildings, nor any new pavement, Staff is 
unopposed to the variance request for a perimeter yard ranging from 0-5.5 feet for the subject site. 

 
• Given that Staff’s recommendation is, in part, reliant on the fact that the request represents a 

reasonable reuse of the existing structures, Staff requests that the grant of the request be subject to 
substantial compliance with the filed site plan. Subsequently, any future redevelopment of the site 
would require compliance with all applicable D-7 development standards. 

 
• In addition, Staff would note that the request helps implement and uphold the Livability Principles of 

the Ordinance, particularly, that of promoting equitable affordable housing through the conversion of 
existing building stock into long-term residential use.  

GENERAL INFORMATION 

 
Existing Zoning C-4 (D-7 Pending) 
Existing Land Use Motel 
Comprehensive Plan Community Commercial 
Surrounding Context Zoning Surrounding Context 

North:   C-S North: Light Industrial 
South:    D3 South: Single-Family Residential   

East:    C4 East: Commercial    
West:    C4 West: Commercial    

Thoroughfare Plan 

East 21st Street 
Primary Arterial 
Existing ROW: 95 feet 
Proposed ROW: 90 feet 

 

Context Area Metro 
Floodway / Floodway 
Fringe No 

Overlay No 
Wellfield Protection 
Area No 

Site Plan 09/21/23 
Site Plan (Amended) 11/17/23 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 09/21/23 
Findings of Fact 
(Amended) N/A 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Community Commercial working 
typology for this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• Not Applicable to the Site.  
 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site.  
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• Not Applicable to the Site.  
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

ZONING HISTORY 
 
 

ZONING HISTORY - SITE 

2023ZON055, Rezoning of 3.433 acres from the C-4 district to the D-7 district to provide for multi-family 
housing, pending. 

ZONING HISTORY – VICINITY 

2011-DV3-019; 2102 North Post Road (east of site), requested a variance of development standards 
to provide for a deficient setback, a trash container in the front of the building and a freestanding sign 
with deficient frontage and spacing, approved. 

2003-UV2-036; 8736 East 21st Street (west of site), requested the legal establishment of a religious 
use in a C-4 district, approved. 

2003-DV2-018; 2150 Boehring Street (east of site), requested a variance of development standards to 
provide for a wireless communications tower with excessive height, deficient separation from a Protected 
District and deficient landscaping, denied. 

90-UV3-144; 8920 East 21st Street (southeast of site), requested a variance of use to provide for tool 
and light equipment rental and outdoor storage, withdrawn. 

89-Z-65; 8920 East 21st Street (north of site), requested the rezoning of 11.75 acres from the C-S 
district to the C-S district to provide for an office, commercial and industrial park with an apartment for a 
self-storage facility manager, approved. 

88-Z-209; 8920 East 21st Street (north of site), requested the rezoning of twelve acres from the C-4 
and C-5 districts to the C-S district to provide for self-storage and office warehouse space, approved. 

83-Z-169; 2240 North Post Road (northeast of site), requested the rezoning of three acres from the C-
4 district to the C-6 district, approved. 

83-Z-138; 2102 North Post Road (east of site), requested the rezoning of 1.5 acre from the A-2 district 
to the C-4 district, approved. 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
EXHIBITS 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 
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Division of Planning 

Current Planning 
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Division of Planning 

Current Planning 
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Current Planning 
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Current Planning 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 
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Department of Metropolitan Development 
Division of Planning 

Current Planning 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 

Case Number: 2023-DV3-047 
Address: 2831 Kristen Drive West (approximate address) 
Location: Warren Township, Council District #13 
Zoning: D-A 
Petitioner: Robert & Mary House 
Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the construction of a detached 
garage with a five-foot south side yard setback and a concrete pad 
with a 2.5-foot south side yard setback (15-foot side yard setback 
required). 

 
RECOMMENDATIONS 

Staff recommends approval of the request.  
 
SUMMARY OF ISSUES 

The following issues were considered in formulating the recommendation: 

LAND USE 

EXISTING ZONING AND LAND USE 
 D-A  Compact Single-Family residential 
 
SURROUNDING ZONING AND LAND USE 
 North  D-A  Single-Family residential 
 South  D-A  Single-Family residential 
 East  D-A  Single-Family residential 
 West  D-A  Single-Family residential 
 
COMPREHENSIVE PLAN  The Comprehensive Plan recommends Suburban 

Neighborhood development.  

SECONDARY ZONING DISTRICT N/A 
 

(Continued)  
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STAFF REPORT 2023-DV3-047 (Continued) 

VARIANCE OF DEVELOPMENT STANDARDS 

 The request would provide for the construction of a detached garage, with a five-foot south side 
yard setback.  
 

 The subject site is located within Geiger’s Subdivision and was improved with a home in 1956. 
According to aerial imagery, prior to 1956, the subject site and much of the immediate area was 
undeveloped land. It is likely that this area was once part of a broader farmstead, resulting in the 
artifact D-A zoning, which require a minimum setback of 15 feet. 

 

 As the properties within this subdivision developed during the mid to late 1950’s, the area would 
have been zoned U-1 Dwelling House District, which would have allowed for the construction of 
single-family dwellings, public parks, railway passenger stations and vegetable gardens by-right. 
This district would have required that 20% of the lot width be dedicated to side yards, with a 
minimum requirement of four feet and no greater than 16 feet required. 

 

 As proposed, the request would have conformed with the development standards in effect during 
the initial development of the subdivision. Furthermore, the lots within this subdivision possess 
dimensions that are characteristic of the D-4 District of the current zoning ordinance. The D-4 
District requires four-foot side yard setbacks. 

 

 While the subject site and immediate area would be best served by a rezoning to an appropriate 
dwelling district, Staff believes the mis-zoning of the property and the fact that the request does 
not represent a redevelopment to be an appropriate deviation from the zoning ordinance and 
aligns with the goals of the Infill Housing Guidelines, therefore conforms with the comprehensive 
plan. 

 

GENERAL INFORMATION 

THOROUGHFARE PLAN  Kristen Drive West is classified in the Official Thoroughfare 
Plan for Marion County, Indiana as a local street, with a 49-
foot existing and proposed right-of-way. 

 
SITE PLAN    File-dated November 2, 2023 

FINDINGS OF FACT   File-dated November 2, 2023 
 
ZONING HISTORY 

2023-DV3-029; 2824 Kristen Drive West; requests variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the construction of a detached garage 
with a five-foot north side yard setback, resulting in an open space of 80 percent; granted. 
 
87-UV1-17; 2944 Kristen West Drive; requests variance of use of the Dwelling Districts Zoning 
Ordinance to provide for the use of a mobile trailer for the storge of art equipment and materials for a 
maximum period of one year; granted. 
 
EDH 

******* 
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2023-DV3-047; Location Map 
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2023-DV3-047; Site Plan 
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2023-DV3-047; Photographs 

 

 
Photo One: Looking North Along Kristen West Drive. 

 

 
Photo Two: Looking South Along Kristen West Drive. 
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Photo Three: Subject Site, Facing East. 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 

Case Number: 2023-UV3-025 
Address: 701 East McCarty Street (formerly 809 Noble Street) (Approximate 

Address) 
Location: Center Township, Council District #16 
Petitioner: Abigail Reckard, Philip Golobish and William Lonnemann 
Request: Variance of use of the Consolidated Zoning and Subdivision 

Ordinance to provide for operation of a community center and eating 
establishment (not permitted) with zero off-street parking spaces 
provided.  

RECOMMENDATIONS 
 
Staff recommends approval of the request, subject to the following commitment: 
 
The grant of this variance shall be subject to the Plan of Operation, file-dated December 8, 2023. 
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 

 
LAND USE 
 
EXISTING ZONING AND LAND USE   
    
   D-8 (RC)  Compact     Vacant religious use structure 

 
SURROUNDING ZONING AND LAND USE 
 
 North   -  D-8 (RC)   Single-family dwellings 
 South  -  D-8 (RC)   Single-family dwellings 
 East    -  D-8 (RC)    Single-family dwellings 
 West   -  D-8 (RC)   Single-family dwellings 
 
COMPREHENSIVE PLAN  The Comprehensive Plan recommends the site for 

Traditional Neighborhood uses 
 
REGIONAL CENTER APPROVAL  
 
◊ The site is located within the Regional Center overlay district. Since the adoption of the Regional 

Center on November 17, 1970, design of renovations, new construction, sidewalk cafes, and 
signage in the Regional Center overlay district is subject to compliance to the Regional Center 
Secondary District regulations, along with zoning district development standards. A Regional 
Center Approval has not been filed for this site. 

 
(Continued) 
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STAFF REPORT 2023-UV3-025 (Continued) 
 
SITE / VARIANCES  
 
◊ This petition seeks to provide for a re-use of an historic religious use structure into a community 

center and eating establishment, with no on-site parking. The historic one and one-half story brick 
Gothic church, was constructed in 1872. It is a corner lot at the intersection of McCarty Street and 
Noble Street within the Holy Rosary / Danish Church Historic District, a district recognized on the 
National Register of Historic Places. It is not a locally designated historic district by the 
Indianapolis Historic Preservation Commission.  
 

◊ Earlier in 2023, a companion rezoning, variance and plat petition rezoned the site, along with the 
dwelling to the south, to D-8, legalized the existing building setbacks and divided the lot that was 
previously shared with the dwelling. Additionally, the site was formerly known as 809 Noble Street. 
Since the subject lot is now divided from the original lot that also contained the dwelling to the 
south, the subject lot is now addressed as 701 East McCarty Street. The dwelling to the south is 
addressed at 809 Noble Street 

 
◊ The site is recommended for Traditional Neighborhood uses, according to the Land Use Plan. 

Traditional Neighborhood uses would include small-scale offices, retailing, and personal or 
professional services, as well as mix of uses, including housing. This recommendation indicates 
that mixed-use structures is preferred in situations like located at street intersections. The request 
would meet the Plan.  
 

◊ On-site parking is not possible as the lot is nearly 100% covered by the existing structure. Ample 
on-street parking is available abutting the site, along Noble Street and McCarty Street, with public 
on-street parking available within one block of the site.  

 
◊ The site is also with the Transit-Oriented Development Overlay (TOD). The TOD is intended to 

“coordinate more compact, walkable and urban development patterns with public investment in 
the transit system”. “Development patterns and site designs that prioritize automobile travel 
undermine these public and private investments”. The site is within ¼-mile of transit stops along 
Virginia Avenue and sidewalks exist throughout this neighborhood. 

 
◊ The Plan of Operation, revised on December 8, 2023, states that hours of operation would be 

from 7am to 10pm, Monday through Saturday and from 9am to 8pm on Sunday. Private events 
may be held from 8am to 10pm on any given day. The café food would primarily be prepared 
offsite as a commercial kitchen is not proposed. Drinks, including espresso and smoothies, would 
be prepared on site. In email correspondence with the petitioner, it is expected that there would be 
seating for up to 62 persons. This number is fluid, but the total customer seating levels would be 
required to meet Marion County Public Health Department standards. 

 
◊ A practical difficulty is met by the lack of ability to meet the Ordinance requirement for minimum 

on-site parking. Additionally, it is common for historic religious use structures to be converted into 
commercial or office uses in the city. For these reasons, staff would support the request with a 
commitment that it be approved per the Plan of Operation, filed on December 8, 2023. 

 
(Continued) 
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STAFF REPORT 2023-UV3-025 
 
GENERAL INFORMATION 
 
THOROUGHFARE PLAN  McCarty Street is classified in the Official Thoroughfare Plan for 

Marion County, Indiana as a Primary Arterial, with a 78-foot existing 
and proposed right-of-way. Noble Street is classified in the Official 
Thoroughfare Plan for Marion County, Indiana as a Local Street, 
with a 48-foot existing and proposed right-of-way. 

 
URBAN DESIGN GUIDELINES 
DISTRICT TYPOLOGY  The site is within Neighborhood Residential District typology of the 

Regional Center Urban Design Guidelines   
 
TRANSIT-ORIENTED 
DEVELOPMENT   The site is located within a transit-oriented development area. 
 
SITE PLAN     File-dated, November 13, 2023 
FINDINGS OF FACT  File-dated, November 13, 2023  
PLAN OF OPERATION  File-dated, November 13, 2023; revised December 8, 2023 
 
ZONING HISTORY - SITE 
 
2023-CZN-810 / 2023-CVR-810 / 2023-CPL-810; 809 Noble Street, requested Rezoning of 0.53-
acre from the I-3 (RC) District to the D-8 (RC) district, a variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to legally establish front building setbacks along 
Noble Street, of 4.5 feet, a 3.8-foot and a 5.7-foot rear setback, and to provide for a 1.75-foot north 
side yard setback for a proposed Lot Two (minimum three, and approval of a Subdivision Plat to be 
known as Padbros Noble Street Addition, subdividing 0.53-acre into two lots, approved. 
 
ZONING HISTORY – VICINITY 
 
2023-REG-096; 809 Noble Street, requests Regional Center Approval for window replacement, 
pending. 
 
2023-REG-064; 707 and 711 East McCarty Street, requested Regional Center Approval for 
demolition of two, single-family dwellings, and for construction of a single-family dwelling and a 
detached accessory use structure, approved. 
 
2019-ZON-063; 741 Greer Street, requested a rezoning of 0.261-acre, from the I-3 (RC) district to 
the D-8 (RC) district, approved. 

2018-ZON-096; 822 Wright Street, requested a rezoning of 0.20-acre, from the I-3 (RC) district to 
the D-8 (RC) district, approved. 

2018-HOV-086; 726 Noble Street, requested a variance of development standards of the 
Consolidated Subdivision and Zoning Ordinance to provide for four feet between buildings, granted.  

95-HOV-116; 707 East McCarty Street, requested a variance of development standards of the 
Dwelling Districts Zoning Ordinance, to provide for an accessory use structure, with an aggregate 
side yard setback of eight feet (minimum 10 feet required), granted. 

JY ****** 
(Continued) 
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STAFF REPORT 2023-UV3-025 (Maps) 
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STAFF REPORT 2023-UV3-025 (Plans) 
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STAFF REPORT 2023-UV3-025 (Plan of Operation 
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STAFF REPORT 2023-UV3-025 (Findings of Fact – Use) 
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STAFF REPORT 2023-UV3-025 (Findings of Fact – Development Standards) 

 45

Item 9.



STAFF REPORT 2023-UV3-025 (Photos) 

 
View of the front of the building along McCarty Street 
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Views of the abutting dwelling to the east and subject building (top); and dwellings to the west, along McCarty 

Street 
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Views of the building and abutting dwelling to the south, along Noble Street 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2023-SE3-007  
Address: 1841 Ludlow Avenue (approximate address) 
Location: Center Township, Council District #17 
Zoning: I-3 
Petitioner: Reagan Outdoor Advertising, by Michelle Noppenberger 
Request: Special Exception of the Consolidated Zoning and Subdivision Control 

Ordinance to provide for the relocation of a legally established 
Outdoor Advertising Sign due to a highway widening and improvement 
of I-69 by a state agency, along a freeway within I-465 (not permitted). 
 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the relocation of an existing 40-
foot tall off-premise advertising sign, of which the relocated off-
premise sign will have a height of 70-feet tall (maximum height of 40 
feet permitted), a setback of five feet from I-70 (60-foot setback 
required), within 761 and 630 feet from other outdoor advertising signs 
(1,000-feet of radial spacing required between signs) and being located 
within no less than 197 feet from protected districts (300-foot 
separation from protected districts required). 

 
This petition was automatically continued from the November 28, 2023, hearing, to the December 19, 
2023, hearing, at the request of a registered neighborhood organization.   
 
RECOMMENDATIONS 
 
Staff recommends approval of the Special Exception request. 
 
Staff recommends denial of the Variance of Development Standards request.  
 
SUMMARY OF ISSUES 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 Compact  I-3  Accessory parking lot  
 
SURROUNDING ZONING AND LAND USE 
 Northwest D-5  Single-family residential / Interstate I-70 
 Southeast I-3  Warehouse  
 Northeast SU-9  Government residential work release facility 
 Southwest I-3  Manufacturing facility 
 
COMPREHENSIVE PLAN  The Comprehensive Plan recommends heavy industrial uses for the 

site, with an overlay for Industrial Reserve. 
(Continued) 
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STAFF REPORT 2023-SE3-007 (Continued) 
 
SPEICAL EXCEPTION 
 

 An outdoor advertising off-premise sign is defined in the Ordinance as “A sign that directs 
attention to any business, profession, product, activity, commodity, or service that is offered, sold, 
or manufactured on property or premises other than that upon which the sign is located. This 
limitation does not apply to the content of commercial messages.”   

 

 The need for the special exception arises from a condition peculiar to the property involved 
because a road expansion project included West Thompson Road, and the expansion of SR-37/I-
69 by INDOT would eliminate the sign’s existing location at 2202 W. Thompson Road on private 
property causing the relocation of the sign.  

 

 Indiana Code 8-23-20-25.6 reads as follows:  
 
Sec. 25.6. 
(a) As used in this section, “market area” means a point within the same county as the prior 
location of an outdoor advertising sign. 
 
(b) This section applies only to an outdoor advertising sign located along the interstate and 
primary system, as defined in 23 U.S.C. 131(t) on June 1, 1991, or any other highway where 
control of outdoor advertising signs is required under 23 U.S.C. 131. 
 
(c) If an outdoor advertising sign is no longer visible or becomes obstructed, or must be moved or 
removed, due to a noise abatement or safety measure, grade changes, construction, directional 
sign, highway widening, or aesthetic improvement made by any agency of the state along the 
interstate and primary system or any other highway, the owner or operator of the outdoor 
advertising sign, to the extent allowed by federal or state law, may: 
 

(1) elevate a conforming outdoor advertising sign; or 
(2) relocate a conforming or nonconforming outdoor advertising sign to a point within the 

market area, if the new location of the outdoor advertising sign complies with the applicable 
spacing requirements and is located in land zoned for commercial or industrial purposes or 
unzoned areas used for commercial or industrial purposes. 

 
(d) If within one (1) year of an action being field under IC 32-34, an owner can demonstrate that 
the owner has made good faith efforts to relocate a conforming or nonconforming outdoor 
advertising sign to a conforming location within the market area, but the owner has not obtained a 
new conforming location, the outdoor advertising sign will be treated as if it cannot be relocated 
within the market area.  Notwithstanding subsection (e) and IC 8-23-20.5, if an outdoor advertising 
sign cannot be elevated or relocated to a conforming location and elevation within the market 
area, the removal or relocation of the outdoor advertising sign constitutes a taking of a property 
interest and the owner must be compensated under section 27 of this chapter,  Notwithstanding 
subsections (d) and (g), if a conforming outdoor advertising sign cannot be elevated or relocated 
within the market area, the removal or relocation of the conforming outdoor advertising sign 
constitutes a total taking of a real property interest, including the sign structure, and the owner 
must be compensated under section 27 of this chapter.   

 
(Continued) 
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STAFF REPORT 2023-SE3-007 (Continued) 
 

(e) The county or municipality, under IC 36-7-4, may, if necessary, provide for the elevation or 
relocation by ordinance for a special exception to the zoning ordinance of the county or 
municipality. 
 
(f)The elevated outdoor advertising sign or outdoor advertising sign to be relocated, to the extent 
allowed by federal or state law, may be modified: 
 

(1) to elevate the sign to make the entire advertising content of the sign visible; and 
(2) to an angle to make the entire advertising content of the sign visible; and  
(3) in size or material type, at the expense of: 

(A) the owner, if the modification in size or material type of the outdoor advertising sign is 
by choice of the owner; or 

(B) the department, if the modification in size or material type of the outdoor advertising 
sign is required for the outdoor advertising sign to comply with IC 22-13. 

 
(g) This section does not exempt an owner or operator of a sign from submitting to the department 
any application or fee required by law. 
 
(h) At least twelve (12) months before the filing of an eminent domain action to acquire an outdoor 
advertising sign under IC 32-34, the department must provide written notice to the representative 
of the sign owner identified on the outdoor advertising sign permit that is on file with the Indiana 
Department of transportation that a project has been planned that may impact the outdoor 
advertising sign. 
 
(i) If the agency fails to provide notice required by subsection (h) within (12) twelve months of an 
action being field against an owner under IC 32-24, the owner may receive reasonable 
compensation for losses associated with the failure to receive timely notice.  However, failure to 
send notice required by subsection (h) is not a basis of an objection to a proceeding under IC 32-
23-1-8. 
 

 The current Zoning and Subdivision Ordinance does align with state code, which provides for a 
special exception to the zoning ordinance to allow for either an elevation increase or relocation of 
the outdoor advertising sign if the sign must be moved or removed due to construction or highway 
widening. 

 

 The owner has a government imposed practical difficulty due to a road expansion project that 
includes the sign’s current location at 2202 W. Thompson Road, and the expansion of I-69 by 
INDOT, which would eliminate the sign’s existing location on private property causing the 
relocation of the sign.   

 

 State code notes that there should be the option to elevate the sign or relocate the sign but does 
not specify that both options must be granted. Since the widening of SR-37/I-69 is out of the 
petitioner’s control, staff is supportive of the special exception request as proposed to relocate the 
sign.   

 
(Continued) 
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STAFF REPORT 2023-SE3-007 (Continued) 
 
VARIANCE OF DEVELOPMENT STANDARDS 
 

 The petitioner has requested variances of development standards to allow for the relocated sign to 
have an increase in permitted sign height from 40 feet to 70 feet in height, to have a five-foot front 
setback from I-70 where a 60-foot front setback is required, to reduce the radial spacing required 
between signs from 1,000-feet to within 761 and 630 feet from other outdoor advertising signs, 
and to be located within 197 feet from protected districts where a 300-foot separation from 
protected districts is required.  

 

 The site is relatively level with the Interstate I-70 road deck and has no visible obstructions. With 
the sign being permitted at 40 feet tall, the request would provide for an additional 30 feet, 
resulting in a request to provide for a sign 70 feet above the road surface of Interstate I-70.  No 
practical difficulty has been presented as to why the additional 30 feet in sign height is needed.  
Therefore, Staff recommends denial of the request as proposed to increase the sign height from 
40 feet to 70 feet, as any increase in height, would decrease road safety by negatively impacting 
motorists that would be distracted by the content 

 

 The petitioner has requested a variance to allow for a five-foot setback from Interstate 70, where a 
60-foot setback is required. Providing for a reduced setback from Interstate 70 would not be 
supportable, as it would increase the intensity of the off-premise advertising sign by locating closer 
to motorists that would be distracted by the content. Additionally, it would bring the activities on 
the site closer to adjacent properties, without adequate buffering.    

 

 The site, at approximately 172 feet at its widest from Interstate 70, could accommodate the 
required 60-foot setback. Therefore, no peculiar condition exists on site for staff to be supportive 
of these requests.  The strict application of the Ordinance would not constitute an unnecessary 
hardship.  Instead, this is a self-imposed difficulty since the newly constructed/installed signs 
could be developed to meet the Ordinance standards by right without the need for variances. 

 

 The petitioner has requested a variance to reduce the radial spacing required between the 
proposed outdoor advertising sign and other signs from 1,000-feet, to within 761 and 630 feet 
from other outdoor advertising signs.   

 

 The 1,000-foot off-premise advertising sign separation requirement is designed to mitigate the 
proliferation of freestanding signs and the visual conflicts and negative aesthetics associated with 
signs in close proximity to one another. Decreasing sign separation inhibits the ability of motorists 
to properly read and react to sign messages in a safe and efficient manner. Given the size of each 
of the respective signs that would be present in this area if the variance is approved, and the close 
proximity to one another, Staff cannot conclude that approval would not be injurious to safety. 

 

 The Ordinance has been constructed to limit these signs near protected districts, because of their 
brightness and aesthetic impact.  In this case, a D-5 District is located approximately 197 feet to 
the north, with no visible obstructions or change in elevations.  Due to the width and size of the lot, 
the sign could be located approximately 104 feet to the south to meet the required 300-foot 
separation from the adjacent protected districts.  

 
(Continued) 
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STAFF REPORT 2023-SE3-007 (Continued) 
 

 The requested decreased separation from the protected districts would degrade the quality of life 
in the area.  The proposed sign has no physical barriers that limit the view of the sign from the 
nearby protected districts.  There is no reason that a sign that meets the Sign Ordinance could not 
be used, along with alternative communication methods.   

 

 No peculiar condition exists on site for staff to be supportive of these variance of development 
standards requests.  The strict application of the Ordinance would not constitute an unnecessary 
hardship, as the site is already zoning compliant for I-3 uses by right without the need for the 
requested variance of development standards.  Instead, the requested variances of development 
standards are a self-imposed difficulty needed for the specific proposed use of an off-premise 
advertising sign, that would intensify the use on the subject site that would increase the amount of 
driver distractions and negative impacts on adjacent properties.  

 
GENERAL INFORMATION 
 
THOROUGHFARE PLAN  This portion of Ludlow Avenue has been vacated and is not 

classified in the Official Thoroughfare Plan for Marion 
County, Indiana.  

 
     This portion of 18th Street has been vacated and is not 

classified in the Official Thoroughfare Plan for Marion 
County, Indiana.  

 
     This portion of I-70 is classified in the Official Thoroughfare 

Plan for Marion County, Indiana as a freeway, with a 350-
foot existing right-of-way. 

SITE PLAN    File-dated October 25, 2023, 2023. 

FINDINGS OF FACT  File-dated October 25, 2023. 
 
ZONING HISTORY 
 
2015-UV1-021; 1853 Ludlow Avenue (east of site), requested a variance of use and development 
standards of the Industrial Zoning Ordinance and the Sign Regulations to provide for a retail use, with 
a substandard loading space within the required front yard and in front of the existing building, with 
maneuvering in the right-of-way, with truck access aisle, with a zero-foot south side setback, and with 
a freestanding sign with a zero-foot front setback from Ludlow Avenue, granted.       
 
2004-ZON-167; 1848 Ludlow Avenue (east of site), requested a rezoning of 2.9 acres, being in the 
I-3-U District to the SU-9 classification to provide for a residential work release facility, approved. 
 
93-Z-173; 1702 Ludlow Avenue (includes subject site), requested the rezoning of 3.39 acres, 
being in the C-3 District to the I-3-U classification to provide for the expansion of a manufacturing 
facility, approved. 
 
RU ******* 
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2023-SE3-007; Location Map 
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2023-SE3-007; Site Plan 
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2023-SE3-007; Photographs 
 

 
Photo of subject site, looking northeast. 

 
 

 
Photo of subject site, looking southwest. 
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Photo of subject site, looking west from Ludklow Avenue. 

 
 

 
Adjacent government residential work release facility to the northeast 
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Adjacent warehouse use to the east, looking northeast.  

 
 

 
Adjacent manufacturing facility to the southeast.  
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Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

BOARD OF ZONING APPEALS DIVISION III                     December 19, 2023 
 

 

Case Number: 2023-DV3-028 (Amended) 
Property Address:  405 South Shortridge Road (approximate address) 
Location: Warren Township, Council District #18 
Petitioner: SRMK Realty LLC, by In and Out Unlimited 
Current Zoning: C-S 

Request: 

 
A). Variance of Development Standards of the Consolidated Zoning 
and Subdivision Ordinance to provide for the location of a 6-foot tall, 
metal perimeter fence (fence heights limited to 3.5-foot-tall in front 
yards and six-foot tall within side and rear yards). 
B). Variances of Use and Development Standards to provide for the 
location of a 10-foot tall, electric fence containing barbed-wire (electric 
fences not permitted, barbed-wire not permitted). 

Current Land Use: Commercial 
Staff 
Recommendations: Staff strongly recommends denial of this request 
  
Staff Reviewer: Noah Stern, Associate Planner 

 
 

PETITION HISTORY 
 
 

ADDENDUM FOR DECEMBER 19, 2023 BZA III HEARING 

• This petition was continued from the September 19, 2023 BZA III hearing to the October 17, 2023 
BZA hearing and then continued a second time to the November 28, 2023 hearing because additional 
information and variance requests were needed. 

• A timely automatic continuance request was filed by a registered neighborhood organization, 
continuing this petition to the December 19, 2023 BZA III hearing. 

 

STAFF RECOMMENDATION 
 

 
Staff strongly recommends denial of this request 
 

PETITION OVERVIEW 
 

 
• This request would provide for the location of a 6-foot tall, metal perimeter fence, (fence heights 

limited to 3.5-foot-tall in front yards and six-foot tall within side and rear yards) as well as a 10-foot-
tall electric fence containing barbed wire (electric fences not permitted, barbed wire not permitted). 
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Division of Planning 

Current Planning 

 
• The petitioner brought to the attention of Staff that the fencing surrounding the property is not one but 

two separate fences, one constructed with metal panels at a height of 6 feet, and one made of barbed 
wire that is electrified at a height of 10 feet (barbed wire fences and electric fences are prohibited 
unless used to enclose livestock or at a public safety facility). The barbed wire fence lies just inside 
of the metal fence. The original request only mentioned one fence and did not mention barbed wire 
nor the fact that one is electrified. The request was amended for the November 28, 2023 hearing to 
list all relevant variances for those items. The legal notices that were sent out for the current request 
mistakenly stated that the metal fence was 8.5 feet in height when the actual height is 6 feet. This 
has been corrected by Staff and is listed correctly in the request stated at the top of the Staff Report.  
 

• Height restrictions of fences are put in place to maintain visibility and open space into a site, while 
allowing for a reasonable amount of privacy. The limitation of 3.5 feet in height for fences in front 
yards is to allow for sufficient visibility from the public right-of-way so that the current state of a site 
remains known to the public. Removing this visibility represents a potential safety hazard for the 
surrounding area as the conditions and nature of the interior become blocked from public view.  The 
6-foot metal fence on the subject site is not see-through and effectively eliminates all visibility into the 
inside of the property from the right-of-way. Staff has found no practical difficulty for the owner to not 
meet the front yard fence height of 3.5 feet and does not wish to set any precedent for this type of 
development in front yards. Therefore, Staff is opposed to the request of a 6-foot metal fence in the 
front yard of the subject site. 
 

• The second fence not only contains barbed wire fence but is also electrified which is prohibited as 
well, except when used to enclose livestock or public safety facilities. In these instances, electrified 
fences are limited to a maximum of 0.1 amps and must be setback five feet from the lot line. The 
subject site does not operate one of these uses, meaning the operation of an electrified fence is 
prohibited. These severe restrictions of barbed wire and electric fences are in place to protect the 
general health, welfare, and safety of the community by prohibiting dangerous and injurious fencing 
materials except in the most specific of situations. Given that this site is of typical commercial 
character, Staff finds no justifiable reason for which these uses are necessary on this site. Finally, 
being 10 feet in height, the fence is also significantly beyond the height standards of the property. 
This fence substantially breaks from the zoning standards in a multitude of ways without practical 
difficulty at this location. 
 

• Further, the amount of amperage that the electric fence is using is not known at this time. Both Staff 
and the petitioner reached out to the property owner and the fencing company to obtain this 
information, but no details about the amount of amperage in the electric fencing have been provided 
by any of the parties involved. Given that electric fences are not a permitted use and that the amount 
of amperage cannot be determined, meaning the possibility remains that the fence is operating with 
a dangerously high amount of amperage, Staff strongly recommends denial of the request for a 10-
foot barbed wire electric fence around the subject site. 
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GENERAL INFORMATION 

 
Existing Zoning C-S 
Existing Land Use Commercial 
Comprehensive Plan Suburban Neighborhood 
Surrounding Context Zoning Surrounding Context 

North:   D-11 North: Mobile home community 
South:    C-S South: Commercial uses   

East:    D-11 East: Mobile home community  
West:    I-3 West: Industrial uses 

Thoroughfare Plan 

South Shortridge Road 
Local Street 
Existing ROW: 30 feet 
Proposed ROW: 60 feet 

 

Context Area Compact 
Floodway / Floodway 
Fringe No 

Overlay No 
Wellfield Protection 
Area No 

Site Plan 6/27/23 
Site Plan (Amended) N/A 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 6/27/23 
Findings of Fact 
(Amended) N/A 

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Suburban Neighborhood living 
typology for this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• Not Applicable to the Site  
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Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site  
 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site  
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• Not Applicable to the Site   
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ZONING HISTORY 
 
 

ZONING HISTORY- SITE 

81-Z-72, requested rezoning of 9.58 acres being in an A-2 District, to the C-5 classification, to provide for 
a car lot, denied. 

83-UV2-119, requested a variance of the us of the (A-2) Marion County Master Plan Permanent Zoning 
Ordinance to allow automobile service with storage with a sign, denied. 

89-Z-144/89-CV-21, requested rezoning of 5.545 acres, being in the A-2 District to the D-11 classification 
to provide for a mobile dwelling park, with reduced perimeter yards and minimum distance between 
buildings reduced from 25 feet to 22 feet, approved. 

91-Z-90/91-CV-4, requested rezoning of two acres, being in the D-A District to the D-11 classification to 
provide for the expansion of a mobile dwelling park, with the rear perimeter yard reduced from 50 feet to 
20 feet and the minimum distance between buildings reduced from 25 feet to 22 feet, approved. 

2018ZON068, Rezoning of 8.77 acres from the D-11 and C-7 district to the C-S classification to provide 
for C-1 uses; I-1 uses; warehouse; commercial and building contractor; truck and trailer parking; and 
heavy truck, heavy equipment and vehicles sales, repair and service, approved. 

ZONING HISTORY – VICINITY 

84-UV1-40; 411 S Shortridge Road (south of site), variance of use and development standards of the 
Marion County Master Plan Permanent Zoning Ordinance to provide for the following uses and activities: 
rental and repair of commercial search lights, electrical contracting, fabrication, maintenance and sales 
of radio towers, automobile repair service, and outside storage of related equipment and materials, 
approved. 

86-Z-78; 415 S Shortridge Road (south of site), rezoning of approximately 4 acres, being in the A-2 
district, to the C-1 classification, to provide for the construction of an office building, approved. 

88-Z-232/88-CV-32; 373-403 S Shortridge Road (north of site), requested rezoning of 18.213 acres, 
being in the A-2 district, to the D-11 classification to provide for a mobile dwelling park, with reduced 
perimeter yards and minimum distance between building reduced from 25 feet to 22 feet, approved. 

98-Z-100; 411 S Shortridge Road (south of site), variance of development standards of the 
Commercial Zoning Ordinance to provide for an auctioneering service and accessory, incidental uses 
with: a) a 1 foot side transitional yard to the north (minimum of 20 feet required) and; b) a 4 foot side yard 
setback to the south (minimum of 10 feet required), approved. 

2002DV3019; 400 S Shortridge Road (west of site), variance of development standards of the 
Industrial Zoning Ordinance to provide for a parking and maneuvering area located 8.59 feet from the 
east property line (parking and maneuvering areas not permitted within the required 150-foot front 
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transitional yard), and a temporary gravel parking area (not permitted) located 39 feet from the right-of-
way, withdrawn. 

2005DV3029; 7441 Chinook Circle (north of site), legally establish a mobile home park with distances 
between dwelling units varying from 9.5 ft. to 30.5 ft. (min. 25-ft. separation between dwelling units req.), 
and two dwellings with front yard setbacks of 4.9 ft. and 7.3 ft. (min. 10-ft. front yard setbacks req.) in D-
11, approved. 

2005ZON155; 409 S Shortridge Road (south of site), rezone 2 acres from the D-11 District to the I-2-
S classification to provide for industrial uses, withdrawn. 

2007ZON071; 415 S Shortridge Road (south of site), rezoning of 2.74 acres, from the C-1 district, to 
the C-ID classification to provide for commercial-industrial uses, approved. 

2022CZN868; 431 S Shortridge Road (south of site), (Second amendment) Rezoning of 2.74 acres 
from the D-A district to the C-S district to provide for an event center and C-1 uses with exceptions, 
approved. 

2022CVR868; 431 S Shortridge Road (south of site), Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for a zero-foot east yard (10-foot rear yard 
required), and without the required front-yard landscaping (landscaping required), withdrawn. 
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Case Number: 2023-DV3-045 
Address: 215 and 217 Dickson Street (approximate address) 
Location: Center Township, Council District #17 
Zoning: D-8 
Petitioner: Terra Property QOZ Fund II LLC, by John Cross 
Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the renovation and addition to an 
existing duplex, resulting in an open space of 33%, a 2.7 north side 
yard setback, a zero-foot south side yard setback and a 6.5-foot front 
yard setback (sixty percent open space, five-foot side yard setbacks, 
minimum 10-foot front yard setback required). 

RECOMMENDATIONS 

Staff recommends denial of the request. 
 
However, Staff would recommend approval of the request if it reduced the size of the addition to 
provide for an open space of 40 percent, while utilizing the one-time side yard setback exception. 
 
SUMMARY OF ISSUES 

The following issues were considered in formulating the recommendation: 

LAND USE 

EXISTING ZONING AND LAND USE 
 D-8  Compact Two-Family residential 
 
SURROUNDING ZONING AND LAND USE 
 North  D-8  Single-Family residential 
 South  D-8  Multi-Family residential 
 East  D-8  Single-Family residential 
 West  I-3  Industrial 
 
COMPREHENSIVE PLAN  The Comprehensive Plan recommends Traditional 

Neighborhood development.  

SECONDARY ZONING DISTRICT N/A 
 

(Continued)  
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STAFF REPORT 2023-DV3-045 (Continued) 

VARIANCE OF DEVELOPMENT STANDARDS 

 As proposed, the request would allow for the demolition of a portion of the rear existing duplex, 
totaling 166 square feet, rebuilding that portion and provide for a 534 square foot addition. The 
request would also include a vertical expansion, increasing the height to 34.9-foot tall. This would 
result in a 2.7-foot north side yard setback, a zero-foot side yard setback, a 6.5-foot front yard 
setback and an open space of 33 percent. 
 

 The proposed 6.5-foot front yard setback is required due to the vertical extension along the front 
façade of the building. Given that this addition does not encroach closer to the front building line 
than the historically established building line, that the request does not exceed the height limitation 
of 2.5-stories, and that the context of the block establishes atypical massing along the frontage of 
Dickson Street, Staff believes that this request to be a reasonable deviation from the Ordinance 
and in alignment with the Infill Housing Guidelines. 

 

 The proposed zero-foot south side and 2.7-foot north side yard setback are required due to 
vertical and horizontal building additions. Given that the request includes the demolition of 6.2 
linear feet of the rear of the building, Staff believes it would be appropriate to factor in the one-time 
side yard exception afforded by Section 744-202.E.  

 

 This exception allows for properties within specific zones, which include the D-8 District, that are 
improved with either a single or two-family dwelling, to construct a one-time expansion along a 
legally established nonconforming side yard, so long as it does not exceed 50% of the linear 
footage of the primary building along that nonconforming side yard. Factoring in the demolition of 
the portion of the rear, this exception would allow for a twenty-foot addition to the east. This would 
allow for a total building addition of 543.32 square feet rather than the proposed total addition of 
700 square feet, and result in an open space of 40%. Given that the expansion is elective and any 
practical difficulty would be self-imposed, Staff believes this to be a reasonable compromise. 

 

 In Staff’s opinion, this would result in an open space reflective of the context of the immediate 
area, including its variance grants as evidenced by the zoning history below. Staff would note that 
open space is intended to provide for adequate recreational space for a building’s inhabitants, and 
that this appears to be the only duplex along the block, further emphasizing the need to provide 
open space given the increase in potential occupants. 

 

 While duplexes are required to provide open spaces of 60%, and Staff’s recommendation would 
represent a decrease of 33.33% from this requirement, Staff would note that Highland Park is 
located immediately east of the subject sit. This proximity somewhat reduces the need to fully 
comply with and assures recreational space for future inhabitants, preserving the intent of the 
Ordinance. 

 

(Continued)  
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STAFF REPORT 2023-DV3-045 (Continued) 

 

GENERAL INFORMATION 

THOROUGHFARE PLAN  Pennsylvania Street is classified in the Official Thoroughfare 
Plan for Marion County, Indiana as a Primary Arterial, with a 
70-foot existing and proposed right-of-way. 

 
SITE PLAN    File-dated August 11, 2023 

FINDINGS OF FACT   File-dated August 11, 2023 
 
ZONING HISTORY 

2019-DV1-051; 245 Dickson Street; requests variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to legally establish a single-family dwelling with a 
five-foot front setback, a zero-foot south side setback, and 3.5 and five feet between dwellings, and 
provide for a detached garage creating 49% open spaces; granted. 
 
2017-HOV-010; 219 Dickson Street; requests variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for a single-family dwelling and attached 
garage, with a 13-foot front setback, a three-foot side setback, a 6.33-foot rear setback, five feet 
between primary buildings, and an open space of 44%; granted. 
 
2016-DV2-024; 228 Dorman Street; requests variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for a single-family dwelling and a 
detached garage, with three-foot side setbacks, an 11-foot front setback and 44% open space; 
granted. 
 
2004-DV1-063; 228 Dorman Street; requests variance of development standards of the Dwelling 
Districts Zoning Ordinance to provide for the construction of a single-family dwelling, with an attached 
garage, having a nine-foot front setback, with a three-foot rear setback, with a five-foot north side 
yard setback and a zero-foot south side yard setback, and with a 41.39 percent lot open space; 
granted. 
 
2004-HOV-039; 220 Dorman Street; requests variance of development standards of the Dwelling 
Districts Zoning Ordinance to legally establish an 896-square foot single-family dwelling with a zero-
foot south side yard setback and a ten-foot front yard setback from the existing right-of-way of 
Dorman Street and provide for a 440-square foot accessory structure with a two-foot north side yard 
setback, and with a four-foot rear side yard setback resulting in 512 percent open space; granted. 
 
2004-HOV-040; 224 Dorman Street; requests variance of development standards of the Dwelling 
Districts Zoning Ordinance to legally establish an 896-square foot single-family dwelling with a zero-
foot south side yard setback and a ten-foot front yard setback from the existing right-of-way of 
Dorman Street, and provide for a 440-square foot accessory structure with a two-foot north side yard 
setback, and with four-foot rear side yard setback resulting in 51 percent lot open space; granted 
 
EDH 

******* 
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2023-DV3-045; Location Map 
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2023-DV3-045; Site Plan 
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2023-DV3-045; Perspectives 
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2023-DV3-045; Photographs 

 

 
Photo One: Looking North Along Dickson Street. 

 

 
Photo Two: Looking South Along Dickson Street. 
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Photo Three: Looking East Along Marlowe Avenue. 
 

 
Photo Four: North Side Yard Setback of Subject Site. 
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Photo Five: Rear of Subject Site. 

 

 
Photo Six: Alley Along Rear of Subject Site, Facing North. 
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BOARD OF ZONING APPEALS DIVISION III                     December 19, 2023 
 

 

Case Number: 2023-UV3-023 
Property Address:  3319 Byrkit Street (approximate address) 
Location: Perry Township, Council District #20 
Petitioner: Quoc Buu Huynh 
Current Zoning: D-A (FF) 

Request: 
Variance of use of the Consolidated Zoning and Subdivision Ordinance 
to provide for the construction of a second single-dwelling on one 
parcel (only one primary building per lot permitted). 

Current Land Use: Residential 
Staff 
Recommendations: Staff recommends denial of this petition 

Staff Reviewer: Noah Stern, Associate Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 
 

STAFF RECOMMENDATION 
 

 
Staff recommends denial of this petition. 
 

PETITION OVERVIEW 
 

 
• This petition would provide for the construction of a second single-dwelling on the one parcel (only 

one primary building per lot permitted). 
 

• The structure pertaining to this petition was built in the early 1980s and has undergone multiple 
additions since. The current structure has a building footprint of approximately 1386 square feet, 
according to the site plan submitted. This amount is larger than both the footprint of the original 
primary dwelling located on site, and the 720 square foot maximum for a secondary dwelling unit, 
meaning that this structure is classified as a second primary dwelling.  

 
• The Consolidated Zoning and Subdivision Ordinance clearly states in 742-103 that “only one primary 

use shall be permitted per lot” in dwelling districts. This regulation is to promote an orderly 
development pattern and to limit over-development. By circumventing the subdivision regulations 
spelled out in the Ordinance, the second primary structure on the subject site was built illegally and 
,likewise, represents over-development of a residential lot that is zoned D-A.  Staff does not find there 
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to be any practical difficulty attached to the property for the proposed use and, therefore, recommends 
denial of this request.  

 
• Staff would also note that the Zoning Ordinance does permit the owner to operate a second dwelling 

unit on site if desired, but it must comply with the standards for accessory dwelling units which include, 
but not limited to, the secondary unit being clearly subordinate to the existing primary dwelling. 

 
 

GENERAL INFORMATION 

 
Existing Zoning D-A (FF) 
Existing Land Use Residential 
Comprehensive Plan Suburban Neighborhood 
Surrounding Context Zoning Surrounding Context 

North:   D-A (FF) North: Single-Family Residential   
South:    D-A (FF) South: Single-Family Residential     

East:    D-A (FF) East: Single-Family Residential      
West:    D-A (FF) West: Single-Family Residential     

Thoroughfare Plan 

Byrkit Street 
Local Street 
Existing ROW: 50 feet 
Proposed ROW: 48 feet 

 

Context Area Metro 
Floodway / Floodway 
Fringe Yes 

Overlay No 
Wellfield Protection 
Area No 

Site Plan 11/01/23 
Site Plan (Amended) N/A 
Elevations 11/01/23 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 11/01/23 
Findings of Fact 
(Amended) 12/05/23 

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 
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Pattern Book / Land Use Plan 

 

• The Marion County Land Use Plan Pattern Book recommends the Suburban Neighborhood living 
typology for this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• Not Applicable to the Site.  
 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site.  
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• Not Applicable to the Site.  
 

ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

91-UV3-29; 5031 S Lynhurst Drive (west of site), requests variance of use to legally establish the 
placement of a mobile home on a lot zoned for single-family residential development to provide care for 
a relative, denied. 

96-UV3-87; 3455 W Thompson Road (west of site), requests a variance of use of the Dwelling Districts 
Zoning Ordinance to provide for a mobile home, granted for a temporary period, ending on October 
22, 2000. 

93-V1-29; 3420 Byrkit Street (west of site), requests a variance of development standards of the Flood 
Control Zoning Ordinance to provide for an addition to an existing single-family residence at a floor 
elevation of less than two feet above the base flood elevation, in D-A/FP, granted. 
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95-UV2-112; (south of site), requests a variance of development standards of the Flood Control Zoning 
Ordinance to provide for the division of a 1.6-acre lot into two lots, being 0.99-acre with a 100-foot width 
and 0.73-acre with an 80-foot width, and the placement of a 1,644-square foot manufactured home with 
a ten-foot side yard setback, in D-A, granted. 

2001UV2028; 3455 W Thompson Road (west of site), variance of use of the Dwelling Districts Zoning 
Ordinance to legally establish a 16 by 78-foot mobile home (not permitted), and variance of development 
standards of the Flood Control Districts Zoning Ordinance to provide for a finished floor elevation of 671.2 
feet, or 5 feet below the flood protection grade elevation (minimum finished floor elevation required to be 
two feet above the base flood elevation of 674.2 feet), approved. 

2008UV2010; 3248 Byrkit Street (north of site), VARIANCE OF USE AND DEVELOPMENT 
STANDARDS of the Dwelling Districts Zoning Ordinance to legally establish a 330-square foot mobile 
home (not permitted, minimum main floor area of 1,200 square feet required) with a ten-foot east side 
setback (minimum fifteen-foot side setback required), and to legally establish an accessory building area 
of 268 square feet or 81.21 percent of the main floor area of the primary structure (maximum 247.5 square 
feet or 75 percent of the main floor area of the primary structure permitted), and an accessory use area 
of 468 square feet or 141.82 percent of the total living area of the primary structure (maximum 329 square 
feet or 99.99 percent of the total living area of the primary structure permitted), and to legally establish a 
39-square foot pump house and a 75 square foot utility shed  with a fifteen-foot east side setback and a 
49-square foot shed with a 23-foot east side setback (minimum 30-foot side setbacks required), denied. 

2011DV1007; 3330 Newhart Street (south of site), variance of development standards of the Flood 
Control Zoning Ordinance to legally establish a 1,728-square foot detached garage with a finished floor 
elevation of 667.49 feet and a 468-square foot detached picnic shelter with a finished floor elevation of 
667.18 feet (flood protection grade of 675.70 feet required, withdrawn. 
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