
 

Board of Zoning Appeals 
Board of Zoning Appeals Division III (July 

16, 2024) 
Meeting Agenda 

 

 

 Meeting Details 
 

 

Notice is hereby given that the Metropolitan Board of Zoning Appeals will hold public hearings on: 

 

Date:  Tuesday, July 16, 2024 Time:  1:00 PM 

 

Location:  Public Assembly Room, 2nd Floor, City-County Building, 200 E. Washington Street 

 
 

 Business: 
 

 
Adoption of Meeting Minutes: 

Special Requests 

 

 PETITIONS REQUESTING TO BE CONTINUED: 
 

 
1. 2024-UV3-004 | 2308 Shelby Street 

Center Township, Council District #19, zoned C-3 (TOD) 
Walter Resinos 

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of a tattoo 
parlor within 55 feet of a protected district (not permitted within 500 feet of a protected district). 

** Automatic Continuance filed by a Registered Neighborhood Organization, continuing this petition to the 
August 20, 2024 hearing 

2. 2024-UV3-007 | 3304 South Walcott Street 
Perry Township, Council District #19, zoned D-5 
L&A Concrete, by David Gilman 

Variance of use and development standards of the Consolidated Zoning and Subdivision Ordinance to provide 
for the location of a 4,800 square foot building to be used for storage of commercial vehicles, equipment, and 
supplies for a concrete contractor (not permitted). 

** Staff requesting continuance to the August 20, 2024 hearing of Division III, due to lack of payment by the 
publication deadline 

 

 Petitions for Public Hearing 
 

 
 

 PETITIONS TO BE EXPEDITED: 
 

 
3. 2024-DV3-018 | 3805 South East Street 

Perry Township, Council District #23, zoned C-5 
S & L Properties Indianapolis East LLC, by Lora Trent 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
location of a 10-foot tall monument sign within 300 feet of another freestanding sign, with a digital display within 
600 feet of a protected district. 
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4. 2024-DV3-019 | 901 Campbell Avenue 
Warren Township, Council District #14, zoned D-4 
Amanda Schmidt, by David Gilman 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for 
construction of an addition resulting in a zero-foot south side yard setback (four feet required). 

5. 2024-DV3-020 | 1825 Marlowe Avenue 
Center Township, Council District #13, zoned D-8 
Near East Area Renewal Inc., by Joe Smoker 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
construction of a three-unit townhome, with a 5.5-foot rear yard setback (15 feet required), with each unit having 
a main floor area of 600 square feet (660 square feet required). 

 

 PETITIONS FOR PUBLIC HEARING (Transferred Petitions): 
 

 
 

 PETITIONS FOR PUBLIC HEARING (Continued Petitions): 
 

 
6. 2024-DV3-015 | 2522 South Pennsylvania Street 

Center Township, Council District #18, zoned D-5 
Juan Guardado, by Joseph D. Calderon 

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the 
construction of a detached carriage house and deck with a one-foot south side yard setback. 

7. 2024-UV3-005 | 6901 East 38th Street 
Warren Township, Council District #9, zoned C-5 (TOD) 
Equipment Share, by Michael Rabinowitch 

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of heavy 
equipment sales and rental business (not permitted). 

 

 PETITIONS FOR PUBLIC HEARING (New Petitions): 
 

 
8. 2024-UV3-008 | 2649 Fisher Road 

Warren Township, Council District #20, zoned D-A 
German Mendez Sanchez and Ana Laura Miranda Dominguez, by Josh Smith 
 

Variance of use and development standards of the Consolidated Zoning and Subdivision Ordinance to provide 
for the operation of an event center (not permitted) and the expansion of an accessory structure resulting in it 
being located forward of the primary building and a five-foot south side yard setback (accessory structures may 
not be located in front of primary building, 15-foot side yard setback required). 

** An Automatic Continuance has been filed by a Registered Neighborhood Organization, continuing this to 
the August 20, 2024 hearing of Division III 

 

 Additional Business: 
 

 

**The addresses of the proposals listed above are approximate and should be confirmed with the Division of Planning. 

Copies of the proposals are available for examination prior to the hearing by emailing planneroncall@indy.gov. Written 

objections to a proposal are encouraged to be filed via email at dmdpubliccomments@indy.gov, before the hearing and 

such objections will be considered. At the hearing, all interested persons will be given an opportunity to be heard in reference 

to the matters contained in said proposals. The hearing may be continued from time to time as may be found necessary. 

For accommodations needed by persons with disabilities planning to attend this public hearing, please call the Office of 

Disability Affairs at (317) 327-5654, at least 48 hours prior to the meeting. - Department of Metropolitan Development - 

Current Planning Division. 
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BOARD OF ZONING APPEALS DIVISION III                                July 16, 2024 
 

 

Case Number: 2024-UV3-004 
Property Address:  2308 Shelby Street (approximate address) 
Location: Center Township, Council District #19 
Petitioner: Walter Resinos 
Current Zoning: C-3 (TOD) 

Request: 
Variance of use of the Consolidated Zoning and Subdivision Ordinance 
to provide for the operation of a tattoo parlor within 55 feet of a 
protected district (not permitted within 500 feet of a protected district). 

Current Land Use: Commercial 
Staff 
Recommendations: Staff has no recommendation for this petition 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

ADDENDUM FOR JULY 16, 2024 BZA DIVISION III HEARING 

• This petition was continued from the April 16, 2024 BZA Division III hearing to the May 28, 2024 BZA 
Division III hearing due to unpaid filing fees. 

• The petition was continued to the July 16, 2024 BZA Division III hearing to allow for further review by 
interested parties. 

• A timely automatic continuance was filed by a registered neighborhood organization, continuing this 
petition to the August 20, 2024 BZA Division III hearing without additional notice. 

 

 

 

 

 

 

 

 

 

 

3

Item 1.



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

BOARD OF ZONING APPEALS DIVISION III            July 16, 2024 
 

 

Case Number: 2024-UV3-007 

Property Address:  3304 South Walcott Street (approximate address) 

Location: Perry Township, Council District #19 

Petitioner: L&A Concrete, by David Gilman 

Current Zoning: D-5 

Request: 

Variance of use and development standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the location of a 4,800 square foot 
building to be used for storage of commercial vehicles, equipment, and 
supplies for a concrete contractor (not permitted). 

Current Land Use: Undeveloped 

Staff 
Recommendations: Staff recommends denial of this variance request. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

Staff has not yet received the payment for this petition application as of July 11th despite reminders from 

the planner on 6/26, 7/3, 7/5 and 7/8 as well as any requests made at the time of filing and docketing. 

Staff requests that this petition be continued to the August 20, 2024 hearing date to allow time for payment 

to be received, and a full staff report will be available in advance of that date. 
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BOARD OF ZONING APPEALS DIVISION III                               July 16, 2024 
 

 

Case Number: 2024-DV3-018 (Amended) 
Property Address:  3805 South East Street (approximate address) 
Location: Perry Township, Council District #23 
Petitioner: S & L Properties Indianapolis East LLC, by Lora Trent 
Current Zoning: C-5 

Request: 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the location of a 10-foot tall 
monument sign within 300 feet of another freestanding sign, with a 
digital display within 600 feet of a protected district. 

Current Land Use: Commercial 
Staff 
Recommendations: Staff recommends approval for this petition 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

ADDENDUM FOR JULY 16, 2024 BZA DIVISION III HEARING 

• This petition was continued to the July 16, 2024 BZA Division III hearing to allow for changes to the 
site plan 

 

STAFF RECOMMENDATION 
 

 
• Staff recommends approval of this petition 
 

PETITION OVERVIEW 
 

 
• This petition would provide for the location of a 10-foot tall monument sign within 300 feet of another 

freestanding sign, with a digital display within 600 feet of a protected district. 
 

• The 300-foot separation requirement of freestanding signs is in place for a variety of reasons. The 
separation requirement helps to promote orderly development, to preserve neighborhood aesthetics, 
to maintain visibility, and to limit the frequency of potential distractions for motorists and other road 
users. The 600-foot separation is in place to provide for an adequate buffer of potential nuisances 
from sensitive districts, such as residential districts. 

 
• The petitioner’s initial proposal called for a larger sign that represented not only a significant deviation 

from quality development, but also a potential nuisance to surrounding properties, and required more 
variances than the revised request. In effort to compromise with the future owner, Staff relayed to the 
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petitioner that Staff would be supportive of a proposal that calls for a sign that is located closer to the 
corner of South East Street and National Avenue, and calls for a monument sign of 10 feet in height, 
and with a digital display that meets the permitted sizing standards. A sign of this type and design 
would, in Staff’s position, be significantly less obtrusive to nearby protected districts, better preserve 
aesthetics and orderly development, and provide for increased separation from the adjacent 
freestanding sign to the south. The petitioner has agreed to these changes, and has updated the 
proposed site plan and elevations of the sign to be in-compliance for sign type, sign height, and digital 
display size, leaving only the need for the two separation variances. While still representing less of a 
separation than required, this location would be a significantly smaller variance than initially 
requested. Staff sees the updated proposal as a minimal nuisance to nearby protected districts and 
to broadly meet the intentions of the separation standards, being that the revised proposal is shorter 
in height and contains a smaller digital display than initially proposed. Likewise, Staff sees the design 
to be more in line with development within the Compact Context Area that is more urban in nature. 
For these reasons, Staff is unopposed to the variances requested.  

GENERAL INFORMATION 

 
Existing Zoning C-5 
Existing Land Use Vacant commercial building 
Comprehensive Plan Village Mixed-Use 
Surrounding Context Zoning Surrounding Context 

North:   C-5 North: Commercial 
South:    C-5 South: Commercial 

East:    C-5 East: Commercial 
West:    C-5 West: Commercial 

Thoroughfare Plan 

South East Street 
 

National Avenue 

Primary Arterial  
 
Local Street 

105 feet of right-of-way existing and 
104 feet proposed 
 
30 feet of right-of-way existing and 
48 feet proposed 

Context Area Compact 
Floodway / Floodway 
Fringe No 

Overlay No 
Wellfield Protection 
Area No 

Site Plan 5/10/24 
Site Plan (Amended) 6/7/24 
Elevations 5/29//24 
Elevations (Amended) 6/7/24 
Landscape Plan N/A 
Findings of Fact 5/10/24 
Findings of Fact 
(Amended) N/A 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan pattern Book recommends the Village Mixed-Use typology for 
this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• Not Applicable to the Site.  
 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site.  
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

2024DV3006, Variance of Development Standards of the Consolidated Zoning and Subdivision 
Ordinance to provide for the construction of an eating establishment with the location of a drive through 
and stacking spaces within the front yard of National Avenue, approved. 

ZONING HISTORY – VICINITY 

2023DV3027; 3719 S East Street (north of site), Variance of Development Standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the construction of a 40-foot-tall building 
addition (maximum 25-foot-tall buildings permitted along transitional yard), approved. 

2023DV3002; 3620 S East Street (west of site), (Amended) Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the location of trash enclosures within the 
front yard of National Avenue, enclosed on three sides only (not permitted, four-sided enclosures 
required), approved. 

2020CVR818; 3620 S East Street (north of site), Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the replacement of an existing pole sign 
with a 36-foot tall, 260-square foot pole sign with a two-foot front setback from East Street (maximum 20-
foot tall pole sign and five-foot front setback required), approved. 

2015ZON091; 3604 Madison Avenue (north of site), rezoning of three acres from the D-A district to 
the C-7 classification to provide for truck and trailer repair, approved. 

2013ZON053; 3800 S East Street (west of site), rezoning of 4.82 acres from the D-4 district and the C-
5 districts to the C-5 classification to provide for automobile-related uses, approved. 

2011DV1056A/B; 3931 S East Street (south of site), Variance of development standards of the Sign 
Regulations to provide for a 40-foot tall, 360-square foot freestanding sign with a five-foot front setback 
(15-foot front setback required). Variance of development standards of the Sign Regulations to provide 
for a freestanding sign with an 80-square foot electronic variable message sign, within 300 feet of a D-4-
zoned protected district (600-foot separation required), approved. 

2003UV1007; 505 National Avenue (east of site), variance of use and development standards of the 
Commercial Zoning Ordinance to provide for a 100 foot tall freestanding wireless communication tower 
(not permitted as an accessory use, maximum 65 feet permitted), approved. 

95-Z-189; 3715 S East Street (north of site), rezoning of 2.008 acres from the C-3 district to the C-4 
classification to provide for sale of automobile parts and accessories, approved. 

93-Z-97; 506 East National Avenue (east of site), rezoning of 0.13 acres from C-5 to SU-5 to provide 
for a radio broadcasting antenna and accessory building, approved. 
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EXHIBITS 
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BOARD OF ZONING APPEALS DIVISION III                             July 16, 2024 
 

 
Case Number: 2024-DV3-019 
Address: 901 Campbell Avenue (approximate address) 
Location: Warren Township, Council District #14 

Zoning: D-4 
Petitioner: Amanda Schmidt, by David Gilman 
Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for construction of an addition resulting in 
a zero-foot south side yard setback (four feet required). 

Current Land Use:  Single-family dwelling 
 
Staff Recommendation:   Staff recommends approval of this petition. 
 
Staff Reviewer:    Robert Uhlenhake, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends approval of this petition.  

PETITION OVERVIEW 
 

 

 The request would provide for the construction of an addition resulting in a zero-foot south side yard 
setback (four feet required.  Adjacent to the south side yard is a twelve-foot driveway and a side 
yard on the parcel to the south.  The driveway and side yard would provide adequate separation 
from any primary dwelling or other accessory structure.  

 

 Development in this area predates current zoning requirements.  Residential uses with similar 
reduced setbacks are common in this area.  Requiring that the site adhere to development 
standards for the proposed improvements, particularly given that the site was platted prior to current 
zoning requirements, would constitute a practical difficulty.  

 

 The proposed setback would still provide adequate space to mitigate any adverse impacts and 
provide the minimum area necessary for maintenance setbacks similar to or greater than adjacent 
parcel accessory structures.  The request would represent a minor deviation from the Ordinance. 

 

 Generally, staff supports property improvements if their location and characteristics do not 
negatively impact adjoining residential areas by causing a nuisance to the surrounding 
neighborhood. Staff believes that this would be true for this particular variance request, and 
additionally that no public safety or health risks would come from the grant of this variance. 
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GENERAL INFORMATION 

 

Existing Zoning D-4 

Existing Land Use Single-Family Dwelling 

Comprehensive Plan Recommends 3.5-5.0 dwelling units per acre 

Surrounding Context Zoning Surrounding Context 
North:   D-4 North:  Single-Family dwelling 

South:    D-4 South: Single-Family dwelling 

East:    D-4 East:   Single-Family dwellings 

West:    D-4 West:  Single-Family dwelling 

Thoroughfare Plan 

Campbell Avenue Local Street 
70-foot existing and proposed right-
of-way. 

Context Area Compact area 

Floodway / Floodway Fringe No 

Overlay N/A 

Wellfield Protection Area No 

Site Plan June 3, 2024 

Elevations N/A  

Landscape Plan N/A  

Findings of Fact June 3, 2024 
 

 
COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• The Comprehensive Plan recommends 3.5 – 5.0 dwellings per acre for the site. 

Pattern Book / Land Use Plan 
 

• The Comprehensive Land Use Plan recommends 3.5-5.0 dwelling units per acre for the subject 
site, which provides for a medium density residential use. Permitted are single family and two-family 
dwellings 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  
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Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  

 

ZONING HISTORY 
 

 
2011-HOV-002; 955 Campbell Avenue (north of site), requested a variance of development 
standards to legally establish a pool and fire pit in the front yard of the established front building line, 
and to provide for a 528-square foot detached garage in front of the established front building line, 
granted.    
 
99-V3-49; 924 Campbell Avenue (north of site), requested a variance of development standards to 
provide for the construction of a 20 by 24-foot detached garage with a side yard setback of two feet, 
granted.    
 
RU ******* 
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EXHIBITS 
 

 
Location Map 
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Site Plan 
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Findings of Fact 
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Photographs 
 

 
Subject Property looking east. 

 

 
Subject Property driveway and entrance to basement garage, looking east. 
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Subject Property entrance to basement garage, looking northeast. 

 
 

 
Location of proposed addition, looking east. 
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Adjancent property to the south, looking east. 

 

 
Adjancent property to the north, looking east. 
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Case Number: 2024-DV3-020 
Property Address:  1825 Marlowe Avenue (approximate address) 
Location: Center Township, Council District #13 
Petitioner: Near East Area Renewal Inc., by Joe Smoker 
Current Zoning: D-8 

Request: 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the construction of a three-unit 
townhome, with a 5.5-foot rear yard setback (15 feet required), with each 
unit having a main floor area of 600 square feet (660 square feet 
required). 

Current Land Use: Vacant 
Staff 
Recommendations: Staff recommends approval of this petition 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

• This is the first public hearing for this petition. 
 

STAFF RECOMMENDATION 
 

 
• Staff recommends approval of this petition 
 

PETITION OVERVIEW 
 

 
• This petition would provide for the construction of a three-unit townhome, with a 5.5-foot rear yard 

setback (15 feet required), with each unit having a main floor area of 600 square feet (660 square 
feet required). 
 

• The subject site is a three-parcel lot, with the parcel proposed for development being on the corner 
of Marlowe Avenue and Randolph Street. The front yard of this parcel is along Randolph Street, and 
is shorter in depth than the other parcels on Randolph Street. This is due to the existence of a small 
parcel to the rear that contains alley access. With the parcel proposed for development being shorter 
in depth than typically present on Randolph Street, there is a degree of practical difficulty for being 
able to meet rear yard setbacks. Further, with the proposal being in-compliance for all other setback 
standards as well as open space, Staff does not see this as over development of the parcel.  

 
• With regards to the minimum floor area, Staff sees request as minor deviation from the 660 square 

feet standard, and finds it the be a reasonable request given the nature of the site. With townhomes 
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generally containing a vertical living layout, Staff does not see the slight reduction in main floor living 
area as injurious to public health or safety.  

 
• Additionally, the proposal would be in line with the recommendations of the Infill Housing Guidelines 

for new housing including orienting the units towards the street, reinforcing the front setbacks on the 
block, and meeting open space standards. Further, Staff believes the proposal to advance two of the 
City’s livability principles, being to promote equitable and affordable housing options, and to enhance 
economic competitiveness through reliable and timely access to employment centers, in this case the 
East Washington Street corridor. For these reasons, Staff is unopposed to the requested variances.  

GENERAL INFORMATION 

 
Existing Zoning D-8 
Existing Land Use Vacant 
Comprehensive Plan Traditional Neighborhood 
Surrounding Context Zoning Surrounding Context 

North:   D-8 North: Single-family residential 
South:    D-8 South: Single-family residential    

East:    D-8 East: Two-family residential  
West:    D-8 West: Single-family residential    

Thoroughfare Plan 

Randolph Street 
 

Marlowe Avenue 

Local Street 
 
Local Street 

  60 feet of right-of-way existing and 
48 feet proposed 
 
53 feet of right-of-way existing and 
48 feet proposed 

Context Area Compact 
Floodway / Floodway 
Fringe No 

Overlay No 
Wellfield Protection 
Area No 

Site Plan 6/19/24 
Site Plan (Amended) N/A 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 6/19/24 
Findings of Fact 
(Amended) N/A 

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

26

Item 5.



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
• Marion County Land Use Plan Pattern Book 

• Infill Housing Guidelines 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan pattern Book recommends the Traditional Neighborhood 
typology for this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• Not Applicable to the Site.  
 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• For new housing units, the Infill Housing Guidelines recommends: 

o Orient towards the street 

o Reinforce spacing on the block 

o Consider the size of surrounding houses 

o Avoid significant jumps in height 
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

2023ZON008; 1717 E New York Street (west of site), Rezoning of 0.20 acre from the D-8 district to the 
C-3 district, approved, subject to commitments. 

2012ZON052; 143 N State Ave (west of site), Rezoning of 0.25 acre, from the D-8 classification to the 
C-S District to provide for office uses, a coffee shop, deli, bakery and restaurant use, with outdoor seating 
and 17 parking spaces, approved. 

2011ZON095; 1825 E  New York Street (north of site), Rezoning of 0.26 acre, from the D-8 District, to 
the C-S classification to provide for an automobile repair shop, daycare center, offices and C-3C uses, 
withdrawn.  

2010ZON034; 1701 East New York Street  (west of site), requested Rezoning of 0.22 acre from the C-
3 district to the C-5 classification to provide for an automobile sales lot, denied. 

2003UV2011: 1825 East New York Street (north of site), requested Variance of Use of the Dwelling 
Districts Zoning Ordinance to legally establish an automobile repair shop (not permitted), with off-street 
parking and storage, denied. 

86-UV1-68; 1825 East New York Street (north of site), variance of use of the Dwelling Districts Zoning 
Ordinance to permit the continued outdoor display and sales of automobiles, granted for a temporary 
period of three years, expiring June 3, 1989. 
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EXHIBITS 
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Case Number: 2024DV3015 

Property Address:  2522 South Pennsylvania Street (approximate address) 

Location: Center Township, Council District #18 

Petitioner: Juan Guardado, by Joseph D. Calderon 

Current Zoning: D-5 

Request: 
Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the construction of a detached carriage 
house and deck with a one-foot south side yard setback (five feet required). 

Current Land Use: Residential 

Staff 
Recommendations: Staff recommends denial of the request. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

This petition was continued from the June 18, 2024 hearing to the July 16, 2024 hearing in order to allow 

time for the required legal notice to be sent. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of the request. 

 

PETITION OVERVIEW 
 

 

• The subject property is currently developed for residential uses and is surrounded by residential 

uses and zoning. It is located to the east of the intersection of Meridian Street and Pleasant Run 

Parkway and is to the north of Concordia Cemetery. 

 

• Prior to 2022, aerial photography indicates that the property contained a single-family residence 

on the eastern portion of the parcel as well as a rear attached deck and detached garage. 

Between 2021 and 2022, additional construction commenced without permits to create a two-

story addition to the east of the detached garage as well as a rear deck addition connecting the 

new two-story addition and existing rear deck (see aerial photography and site plan within the 

below Exhibits). 
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• The violation case VIO23-003575 was opened in June of 2023 for, among other items, 

construction of the garage and deck additions without permits. The violation case also mentioned 

construction within the required 5-foot side setback as well as a vehicle repair use being 

conducted at the subject site. Permit applications were made later that year (October 2023) 

indicating the use of the 2-story addition as a secondary dwelling unit and with no mention of 

continuation of the disallowed vehicle repair use. The permit reviewer also noted the non-

compliant side setback. 

 

• Grant of this variance would legalize the construction already underway at the site and would 

allow for the deficient 1-foot side yard setback to the south. The height of the accessory dwelling 

unit (19 feet) is shorter than the existing residence (19.5 feet); therefore, no height variance would 

be required to legalize the development. 

 

• Approval of this variance would not allow for operation of a vehicle repair use within D-5 zoning; 

the petitioner’s agent has indicated to our offices that the use will not be continued. It additionally 

would not legalize other items within the violation unrelated to the buildings constructed without 

permits (i.e. parking of commercial vehicles, outdoor storage of junk, trash, or debris, etc.). The 

southern wall of the construction would also need to be properly fire-rated and would not allow for 

operable windows; these are not zoning issues but would need to be addressed prior to issuance 

of building permits to legalize the structure. 

 

• The floorplans submitted along with elevations indicating that the second floor of the new structure 

would function as a 296 SF secondary dwelling unit while the space below would be ‘storage’. 

Given the proposed framing on the first floor of the structure staff does have some concerns that 

this would be utilized as living space or an additional dwelling unit disallowed by ordinance. 

 

• The site is zoned D-5 to allow for walkable neighborhood development either in new suburban 

neighborhoods or infill situations in established urban areas. The Marion County Land Use Plan 

Pattern Book recommends it for the Traditional Neighborhood typology to allow for a full spectrum 

of housing types within compact and well-connected neighborhoods with infill development 

continuing the existing visual pattern of surrounding buildings. While both the Pattern Book and 

Infill Housing Guidelines encourage the placement of secondary dwelling units, the latter specifies 

that the scale and height of the accessory structure should not overshadow the primary residence. 

 

• Regulations on side setbacks exist to ensure adequate separations between buildings on 

adjacent properties. This priority is reinforced by the recommendations of the Pattern Book and 

Infill Housing Guidelines below. Staff was unable to identify any site-specific difficulty that would 

require a side setback so far out of compliance with ordinance requirements. The property and 

zoning do not require construction of a larger rear deck or secondary dwelling unit, and there was 

nothing preventing compliant construction (lack of permits would not qualify as a difficulty). 
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• To promote orderly development with adequate setbacks and avoid the precedent of building 

without permits and then having non-compliant work legalized after the fact, staff would 

recommend denial of the setback variance request. If the variance were to be approved over 

staff’s recommendation, it should be subject to a commitment that the storage area on the first 

floor below the secondary dwelling unit should remain storage and cannot be utilized as living 

space or an additional dwelling unit in the future. 

GENERAL INFORMATION 

 

Existing Zoning D-5 

Existing Land Use Residential 

Comprehensive Plan Traditional Neighborhood 

Surrounding Context Zoning Surrounding Context 
North:   D-5 North: Traditional Neighborhood   

South:    D-5 South: Traditional Neighborhood    

East:    D-5 East: Traditional Neighborhood    

West:    D-5 West: Traditional Neighborhood    

Thoroughfare Plan 

Pennsylvania Street Local Street 
51-foot right-of-way existing and 
48-foot right-of-way proposed 

Context Area Compact 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 03/26/2024 

Site Plan (Amended) N/A 

Elevations N/A 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 03/26/2024 

Findings of Fact 
(Amended) 

N/A 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• Infill Housing Guidelines 
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Pattern Book / Land Use Plan 

 

• The Marion County Land Use Plan Pattern Book recommends this site to the Traditional 
Neighborhood Typology to allow for a full spectrum of housing types within compact and well-
connected neighborhoods with infill development continuing the existing visual pattern, rhythm, or 
orientation of surrounding buildings when possible. Secondary units are encouraged. 
 
  
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site. 

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• The Infill Housing Guidelines indicate that spacing between houses should establish a consistent 
rhythm and that new construction should reflect and reinforce spacing on the existing block with room 
left for maintenance of properties. 

• The Guidelines also encourage placement of secondary dwelling units for reasons related to 
affordability and diversity of housing, but also indicate that the scale, height, size, and mass should 
not overshadow primary buildings on the lot. 

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

96-HOV-117 ; 59 E Pleasant Run Parkway (north of site), variance of development standards of the 

Sign Regulations to provide for the installation of 12’8” by 4’ ground sign externally illuminated (ground 

signs for subdivision or project signs permitted), approved. 

96-HOV-93 ; 3536 S Delaware Street (southeast of site), variance of development standards of the 

Dwelling Districts Zoning Ordinance to provide for a 24x40 garage addition with a one foot rear yard 

setbacks (minimum five feet required), approved. 
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EXHIBITS 
 

 

2024DV3015 ; Aerial Map (2023) 

 

2024DV3015 ; Aerial Photography (2020) 
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2024DV2019 ; Site Plan 
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2024DV2019 ; Findings of Fact 

 

2024DV2019 ; Elevations Submitted for Permitting 
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2024DV2019 ; Floorplans Submitted for Permitting 
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2024DV2019 ; Photographs 

 

Photo 1: Subject Site Viewed from Front Yard (Pennsylvania) 

 

Photo 2: Existing Side Setback to North 
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2024DV2019 ; Photographs (continued) 

 

Photo 3: Southern Setback of Primary Residence + New Deck and Accessory Structure 

 

Photo 4: Adjacent Property to the East 
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2024DV2019 ; Photographs (continued) 

 

Photo 5: View of Primary + Accessory Structure from Side Alley to South 

 

Photo 6: View of Subject Site from Rear Alley to West 
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BOARD OF ZONING APPEALS DIVISION III                       May 28, 2024 
 

 
Case Number: 2024-UV3-005 
Address: 6901 East 38th Street (approximate address) 
Location: Warren Township, Council District #9 
Zoning: C-5 (TOD) 
Petitioner: Equipment Share, by Michael Rabinowitch 
Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance to 

provide for the operation of heavy equipment sales and rental business (not 
permitted). 

 
Current Land Use:  Heavy equipment sales and rental business  
 
Staff Recommendation:   Staff recommends denial. 
 
Staff Reviewer:    Robert Uhlenhake, Senior Planner 
 
 
PETITION HISTORY 
 
 

This petition was previously automatically continued by the petitioner from the April 16, 2024, hearing, to 

the May 28, 2024, hearing.  This petition was continued for cause by the petitioner from the May 28, 

2024, hearing, to the July 16, 2024, hearing. 

 

STAFF RECOMMENDATION 
 

 
Staff recommends denial of this petition.  
 
PETITION OVERVIEW 
 

 

 The request would provide for the operation of heavy equipment sales and rental business, a C-7 
use, in a C-5 district.   

 

 The purpose of the existing C-5 district is to provide for those retail sales and service functions 
whose operations are typically characterized by automobiles, outdoor display, or sales of 
merchandise; by major repair of motor vehicles; by outdoor commercial amusement and 
recreational activities; or by activities or operations conducted in buildings or structures not 
completely enclosed. The types of uses found in this district tend to be outdoor functions, brightly lit, 
noisy, etc. Therefore, to provide a location where such uses can operate in harmony with the 
vicinity, the C-5 district should be located on select heavy commercial thoroughfares and should 
avoid locating adjacent to protected districts. 
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 The Comprehensive Plan recommends community commercial uses for the subject site. The 
proposed use would be permitted in the C-7, High Intensity Commercial District, which is designed 
to provide specific areas for commercial uses which have unusually incompatible features relative 
to other commercial uses, such as major outdoor storage or display of sizeable merchandise and 
the outdoor parking and storage of trucks, materials, or equipment essential to the operation of 
these uses. Many of these uses generally are not visited by customers, but rather involve service 
operations from headquarters with some on-site fabrication of parts. The nature of operation or 
appearance are more compatible with industrial than retail commercial activities. Because of the 
character and intensity of these uses, this district should be appropriately located on major 
commercial arterial thoroughfares 
 

 Given the increase in intensity between the existing zoning and the proposed use, including the 
amount of outdoor storage of equipment, approval of this request would facilitate the intrusion of 
heavy commercial uses into an established community commercial neighborhood. The request 
would encourage additional encroachment, in a manner violating the development norms and 
commercial aesthetics of the street, and squarely deviating from the recommendations of the 
Comprehensive Plan. 

 

 Any deviation from the minimum standards should be related to the property, and not to the 
individual’s needs. There is no inherent practical difficulty caused by the terms of the Ordinance 
upon the subject site.  
 

 The strict application of the terms of the zoning ordinance does not constitute a hardship, nor does 
the site possess a practical difficulty, since the site is zoned C-5 and could be used as permitted, by 
right, in the C-5 zoning classification.  Any practical difficulty is self-imposed by the desire to use the 
site for operation of a of heavy equipment sales and rental business. 

 

 The subject site is similar in size to other nearby commercial properties, that are able to follow the 
comprehensive plan and zoning ordinance without the need for the requested variances.  
Therefore, the Comprehensive Plan recommendation should not be disregarded, nor of the 
community commercial nature of the surrounding area.  For these reasons, staff recommends its 
denial. 

 
GENERAL INFORMATION 

 

Existing Zoning C-5 

Existing Land Use Heavy equipment sales and rental business 

Comprehensive Plan Recommends Community Commercial uses 

Surrounding Context Zoning Surrounding Context 
North:   C-4 North:  Community Commercial 

South:    C-S South:  Undeveloped 

East:    C-4 / C-5 East:   Community Commercial  

West:    C-5 
West:  Undeveloped / Indoor 
Greenhouse 
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Thoroughfare Plan 

East 38th Street Primary Arterial 
76-foot existing right-of-way and an 
88-foot proposed right-of-way. 

Context Area Compact area 

Floodway / Floodway 
Fringe 

No 

Overlay TOD 

Wellfield Protection Area No 

Site Plan - Updated May 13, 2024 

Elevations N/A  

Landscape Plan N/A  

Findings of Fact March 8, 2024 

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• The Comprehensive Plan recommends Community Commercial uses for the site. 

Pattern Book / Land Use Plan 
 

• The Comprehensive Land Use Plan recommends the Community Commercial typology which 
provides for low intensity commercial, and office uses that serve nearby neighborhoods. These 
uses are usually in freestanding buildings or small, integrated centers. Examples include small-
scale shops, personal services, professional and business services, grocery stores, drug stores, 
restaurants, and public gathering spaces. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• This site lies within the Purple Line Transit-Oriented Development overlay. The Transit-Oriented 
Development (TOD) overlay is intended for areas within walking distance of a transit station. The 
purpose of this overlay is to promote pedestrian connectivity and a higher density than the 
surrounding area. The Shadeland Stop is under construction and will be located approximately 340 
feet to the east of the subject site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  
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Indy Moves 

(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 
 

 

• Not Applicable to the Site.  

ZONING HISTORY 
 

 
2020-UV2-001; 6901 East 38th Street (subject site), requested a variance of use of the Consolidated 
Zoning and Subdivision Ordinance to provide for a Rug Cleaning Service and a Water and Microbial 
Remediation, Fire Damage Restoration and Reconstruction Services Contractor, granted subject to 
commitments.  
 
2017-UV2-006; 6845 Massachusetts Avenue (west of site), requested a variance of use of the 
Consolidated Zoning and Subdivision Ordinance to provide for hydroponic farming, granted. 
 
2017-ZON-057; 6800 Pendleton Pike (north of site), requested the rezoning of 9.75 acres from the C-
4 district to the C-S classification to provide for self-storage, truck and trailer rental and sharing and 
related retail uses, approved. 
 
2014-DV1-068; 6901 Pendleton Pike (north of site), requested a variance of development standards 
of the Commercial Zoning Ordinance and the Sign Regulations to provide for a fast-food restaurant 
building, with a drive-through; with an approximately 55-foot setback from the centerline of 38th Street 
and 70-foot setback from the centerline of Pendleton Pike; and with parking and access drives, with 
zero-foot setbacks from 38th Street and Pendleton Pike, granted. 
 
2010-UV3-005; 6801 East 38th Street (west of site), requested a variance of use of the Commercial 
Zoning Ordinance to provide for automobile sales, denied. 
 
2009-DV3-022; 6909 East 38th Street (subject site), requested a variance of Development Standards 
of the Sign Regulations to provide for a 21-foot tall, 99.162-square foot pole sign, with a nine-foot front 
setback from the existing right-of-way of 38th Street, granted. 
 
2007-ZON-841/2007-VAR-841; 3502 North Shadeland (south of site), requested a rezoning of 
21.435 acres from the I-2-S District, to the C-S classification, to provide for mini-warehouses and 
automobile, truck and bus repair with a 7.1-acre, paved outdoor storage area for vehicles and a 9.1-
acre, gravel outdoor storage area for vehicles; and a variance of development standards of the 
Commercial Zoning Ordinance to provide for a ten-foot east side transitional yard along a 60-foot 
section of the east property line, approved. 
 
88-Z-115; 6901 East 38th Street (subject site), requested the rezoning of 9.5 acres, being in the C-4 
district, to the C-5 classification to conform the zoning with the existing use, approved. 
 
80-Z-152; 6909 East 38th Street (subject site), requested the rezoning of 1.67 acres, being in the D-3 
district, to the C-5 classification, to provide for an automobile showroom, approved. 
 
RU ******* 
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EXHIBITS 
 

 
Location Map 
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Site Plan 
 

 
 
  

52

Item 7.



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
Plan of Operation 
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Findings of Fact 

 

  

56

Item 7.



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
Photographs 
 

 
Subject site main entrance and building, looking south 

 

 
Subject site second parcel and building, looking southeast 
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Subject site, outdoor storage of heavy equipment looking north 

 
 

 
Subject site, outdoor storage of heavy equipment looking southwest 
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Subject site, outdoor storage of heavy equipment looking northwest 

 
 

 
Subject site, outdoor storage of heavy equipment looking northeast 
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BOARD OF ZONING APPEALS DIVISION III                          July 16, 2024 
 

 

Case Number: 2024-UV3-008 
Address: 2649 Fisher Road (approximate address) 
Location: Warren Township, Council District #20 
Zoning: D-A 
Petitioner: German Mendez Sanchez and Ana Laura Miranda Dominguez, by Josh 

Smith 
Request: Variance of use and development standards of the Consolidated Zoning 

and Subdivision Ordinance to provide for the operation of an event 
center (not permitted) and the expansion of an accessory structure 
resulting in it being located forward of the primary building and a five-
foot south side yard setback (accessory structures may not be located 
in front of primary building, 15-foot side yard setback required). 

 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

A registered neighborhood organization has filed an automatic continuance, continuing this petition 
from the July 16, 2024, hearing, to the August 20, 2024, hearing.  This will require the Board’s 
acknowledgement.  
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