Board of Zoning Appeals

DM D N DY Board of Zoning Appeals Dé\//;él/ggglz

DEPARTMENT OF METROPOLITAN DEVELOPMENT Meeti N g Ag en d a

Meeting Details

Notice is hereby given that the Metropolitan Board of Zoning Appeals will hold public hearings on:

Date: Tuesday, May 28, 2024 Time: 1:00 PM

Location: Public Assembly Room, 2nd Floor, City-County Building, 200 E. Washington Street

Business:

Adoption of Meeting Minutes:

Special Requests

PETITIONS REQUESTING TO BE CONTINUED:

Petitions for Public Hearing

PETITIONS TO BE EXPEDITED:

[

[

[

>

2024-DV3-004 | 1328 Lawrence Avenue
Perry Township, Council District #23, Zoned D-4
Amy DiVincenzo & William Esquivel Najera

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
location of a six-foot tall fence that faces the primary entrance of the dwelling unit across Otterbein Avenue
(fence heights on corner lots in the Compact Context Area limited to 3.5 feet when facing a primary entrance of
a dwelling unit across the street), and that encroaches into the clear sight triangle (not permitted).

2024-DV3-016 | 2538 Fisher Road
Warren Township, CD #20, Zoned D-A
Lars Fanning IUTMA, by Mitchell Cooper

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of a 3,000-square-foot detached accessory structure, being larger than the primary dwelling (not
permitted).

2024-DV2-017 | 4361 East 75th Street
Washington Township, Council District #3, Zoned D-A
Michael & Carly Dury, by Michael Mattingly

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
construction of a detached garage within the front yard (not permitted) and a second residential accessory
structure with a height of 32 feet (maximum height of 24 feet permitted).

2024-UV2-007 | 5314 West 38th Street
Pike Township, Council District #5, Zoned C-4
Rama Inc., by Pat Rooney

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for a driveway with stacking

spaces located within the front yard and a service unit facing 38th Street (not permitted).

[uy




PETITIONS FOR PUBLIC HEARING (Transferred Petitions):

PETITIONS FOR PUBLIC HEARING (Continued Petitions):

5. 2024-DV3-003 | 3308 North Mitthoefer Road
Warren Township, Council District #15, Zoned 1-3 / 1-4
The Finish Line Inc., by Joseph D. Calderon

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
location of two incidental signs, each encroaching 4.5-feet into the right-of-way of Mitthoefer Road (prohibited),
with the north sign located 70-feet from a dwelling district (100-foot transitional yard required).

** Petitioner to withdraw

o

2024-DV3-010 (Amended) | 1635 West Michigan Street
Center Township, Council District #18, Zoned SU-7 / CBD-S (RC)
INDPL Goodwill Industries Inc., by Alan S. Townsend

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for the
location of an 18.33-foot-tall freestanding pylon sign (eight-foot-tall sign permitted), with a sign area of 106.66
square feet (36 square feet permitted), with a five-foot front yard setback from West Michigan Street (10-foot

required) and located within 300 feet of a protected district (600 feet of separation required).

I~

2024-DV3-012 | 2916 West Banta Road
Perry Township, CD #22, Zoned D-A (GSB) (W-5)
Martin Marietta Materials Inc., by Jennifer Milliken

Variance of Development Standards of the Consolidated Zoning and Subdivision Ordinance to provide for
Gravel, Sand and Borrow operations with a front yard setback of 100 feet from Banta and Concord Roads and a
100-foot east side yard setback (150-foot front yard setback, 175-foot side yard setback required).

oo

2024-UV3-004 | 2308 Shelby Street
Center Township, Council District #19, Zoned C-3 (TOD)
Walter Resinos

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of a tattoo
parlor within 55 feet of a protected district (not permitted within 500 feet of a protected district).

|©

2024-UV3-005 | 6901 East 38th StreetWarren Township, Council District #9, Zoned C-5 (TOD)Equipment Share, by
Michael Rabinowitch

Variance of use of the Consolidated Zoning and Subdivision Ordinance to provide for the operation of heavy
equipment sales and rental business (not permitted).

** Petitioner to request a continuance to the July 16, 2024 hearing of Division lll

PETITIONS FOR PUBLIC HEARING (New Petitions):

Additional Business:

**The addresses of the proposals listed above are approximate and should be confirmed with the Division of Planning.
Copies of the proposals are available for examination prior to the hearing by emailing planneroncall@indy.gov. Written
objections to a proposal are encouraged to be filed via email at dmdpubliccomments@indy.gov, before the hearing and
such objections will be considered. At the hearing, all interested persons will be given an opportunity to be heard in reference
to the matters contained in said proposals. The hearing may be continued from time to time as may be found necessary.
For accommodations needed by persons with disabilities planning to attend this public hearing, please call the Office of
Disability Affairs at (317) 327-5654, at least 48 hours prior to the meeting. - Department of Metropolitan Development -
Current Planning Division.
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Case Number: 2024-DV3-004

Property Address: 1328 Lawrence Avenue (approximate address)
Location: Perry Township, Council District #23
Petitioner: Amy DiVincenzo & William Esquivel Najera
Current Zoning: D-4

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the location of a six-foot tall fence
that faces the primary entrance of the dwelling unit across Otterbein

Request: Avenue (fence heights on corner lots in the Compact Context Area
limited to 3.5 feet when facing a primary entrance of a dwelling unit
across the street), and that encroaches into the clear sight triangle (not
permitted).

Current Land Use: Residential

Staff

Recommendations: Staff recommends approval of this petition

Staff Reviewer: Noah Stern, Senior Planner

PETITION HISTORY

ADDENDUM FOR MAY 28, 2024 BZA il HEARING

¢ This petition is to be continued to amend the language of the request, requiring new mailed notice.
The petitioner has requested a two-month continuance to the May 28, 2024 BZA Division Il hearing
due to a scheduling conflict during the April 16, 2024 BZA Division Il hearing.

STAFF RECOMMENDATION

¢ Staff recommends approval of this petition.

PETITION OVERVIEW

e This petition would allow for a six-foot tall fence that faces the primary entrance of the dwelling unit
across Otterbein Avenue (fence heights on corner lots in the Compact Context Area limited to 3.5
feet when facing a primary entrance of a dwelling unit across the street), and that encroaches into
the clear sight triangle (not permitted).

Permits are not required to construct fences. The fence in question was flagged for a violation in late
2023 at which point, the owner filed for the variance.
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o The subject site is a corner lot and contains frontage along both Lawrence Avenue and Otterbein
Avenue. The front lot line of corner lots in D-4 zoning districts in the Compact Context Area is the lot
line along the street that has the greater number of lots fronting upon it, and the other lot line is to be
considered a side lot line. Therefore, the lot line along Lawrence Avenue is considered the front lot
line, and Otterbein Avenue is considered a side lot line. Typically, residential fences are permitted to
be up to six feet in height in side yards. However, in the Compact Context Area, any yard that faces
a primary entrance of a dwelling unit on the opposite side of the street is limited to 3.5 feet in height,
per Chapter 744. Article V. Section 10C. This standard is in place because, on corner lots such as
the subject site- where one of the lot lines with frontage is, by definition, a side lot line- the side lot
line still functions as a front lot line in that it fronts right-of-way and has front entrances to other
dwellings facing it. Further, the standard promotes orderly development that enhances the pedestrian
experience along sidewalks and overall visual character of the neighborhood.

e The residence on the subject site has deficient front and rear setbacks. The ability to operate a back
yard is difficult since the property fronts three rights-of-way, and the rear of the residence contains
approximately 10 feet of depth. Therefore, Staff does find the request for a privacy fence in one of
the remaining yards that fronts along public right-of-way to be reasonable. While privacy fences that
are six feet in height along right-of-way are not preferred by Staff nor commonplace, it is noteworthy
that only a portion (approximately 37 feet) of the side yard along Otterbein Avenue contains the six-
foot privacy fence, with the remaining 21 feet containing a compliant 3.5-foot see-through fence,
reducing the impact on neighborhood character and visibility from across the street.

¢ Additionally, the fence in question impedes into the clear sight triangle by approximately 3 feet in
distance. Otterbein Avenue and Lawrence Avenue create a 3-way stop intersection and are both local
streets containing a speed limit of 30 miles per hour. While the fence does inhibit visibility of the line
of sight in between these two streets to a degree, the encroachment of the clear sight triangle is minor
and the vast majority remains visible. Further, no members from DPW raised concerns regarding
motorist visibility as a result of the fence.

e To conclude, while Staff does find there to be a minor impact on the neighborhood character and

experience, there is a substantial practical difficulty for the petitioner to have privacy given the nature
of the subject site and, therefore, does recommend approval of the variances requested.

GENERAL INFORMATION

Existing Zoning D-4

Existing Land Use Residential

Comprehensive Plan Traditional Neighborhood

Surrounding Context Zoning Surrounding Context

North: D-4 North: Single-family residential
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South: D-3 South: Single-family residential
East: D-4 East: Single-family residential
West: D-4 West: Single-family residential

Thoroughfare Plan

Ty e | .ol Street 40 feet of right-of-way existing and

48 feet proposed
Otterbein Avenue Local Street 52 feet of right-of-way existing and
48 feet proposed
Context Area Compact
Floodway / Floodway N
- o}
Fringe
Overlay No
Wellfield Protection
No
Area
Site Plan 12/19/23
Site Plan (Amended) N/A
Elevations N/A
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 12/19/23
Findings of Fact
(Amended) N/A

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

o Marion County Land Use Plan Pattern Book
¢ Infill Housing Guidelines

Pattern Book / Land Use Plan

o The Marion County Land Use Plan pattern Book recommends the Traditional Neighborhood
typology for this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan
¢ Not Applicable to the Site.

Neighborhood / Area Specific Plan
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Not Applicable to the Site.

Infill Housing Guidelines

With regards to fencing, the Infill Housing Guidelines document recommends:

o Ornamental elements, such as fences, should be simple and fit the context of the block

and neighborhood

o Build thoughtful fences- fencing around dwelling should be carefully placed

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Not Applicable to the Site.
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ZONING HISTORY

ZONING HISTORY - SITE

N/A

ZONING HISTORY - VICINITY

2018DV1027; 1266 Lawrence Avenue (west of site), Variance of development standards of the
Consolidated Zoning and Subdivision Ordinance to provide for a seven-foot tall fence (maximum six-foot
tall fence permitted), approved.

2019Z0N011; 1200 Lawrence Avenue (south of site), Rezoning of 6.194 acres from the D-3 and C-3

Districts to the SU-18 classification to provide for a wireless communications facility on the site of the
existing substation, approved.
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Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the
community because:
The fence is of high quality and professional installed. In addition, the fence does not impede clear sight of vehicles,

pedestrians or cyclists when traversing the intersection of Otterbein Avenue and Lawrence Avenue, nor the intersection of
the adjacent alley and Lawrence Avenue. The fence would improve public health and safety by preventing property
encroachments from neighboring canines and ensure school aged children and pets residing at the property cannot

leave the premises unathorized.

2. The use or value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner because:

The fence is of a material and installation quality that is commonly applied in residential settings, including the immediate
area that the property is located within.

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the

use of the property because:
The property is substandard, particularly when compared to lot dimensions commonly associated with corner lots, as

evidenced by the failure of the property to meet modern minimum front and rear yard setbacks. This results in a severely
limited area to erect a fence of the maximum height permitted by the zoning ordinance. This unduly limits the ability of the
property owners to enjoy an enclosed, secure, outdoor private area as enjoyed by other residents of the area.

DECISION

IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED.

Adopted this day of , 20

11

FOF-Variance DevStd 01/12/06 T2
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Case Number: 2024-DV3-016

Property Address: 2538 Fisher Road (approximate address)
Location: Warren Township, Council District #20
Petitioner: Lars Fanning IUTMA, by Mitchell Cooper
Current Zoning: D-A

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the construction of a 3,000-

Request: square-foot detached accessory structure, being larger than the primary
dwelling (not permitted).

Current Land Use: Agricultural

Staff

Recommendations: Staff recommends approval of this petition

Staff Reviewer: Noah Stern, Senior Planner

PETITION HISTORY

e This is the first public hearing for this petition.

STAFF RECOMMENDATION

o Staff recommends approval of this petition

PETITION OVERVIEW

¢ This petition would provide for the construction of a 3,000-square-foot detached accessory structure,
being larger than the primary dwelling (not permitted).

o The proposed structure would house agricultural materials such as animal feed, substrate/bedding,
freezers, coolers, landscaping equipment, etc. The subject site is zoned D-A, the use of the property
is agricultural in nature, and there are no active residential uses on site. The grant of the variance
would allow for the continued operation and location of the proposed structure on the subject site,
should the use of the structure and/or property cease to be primarily agricultural and become a non-
agricultural use.

e Given that the primary use is and always has been agricultural, Staff is supportive of the expansion
of the agricultural uses on site through the construction of a new accessory structure.

17
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GENERAL INFORMATION

Existing Zoning D-A

Existing Land Use Agricultural

Comprehensive Plan Suburban Neighborhood

Surrounding Context Zoning Surrounding Context
North: D-A North: Agricultural
South: SU-9 South: Government Grounds

East: D-A East: Agricultural

West: D-A West: Agricultural

Thoroughfare Plan

90 feet of right-of-way existing and

Fisher Road Primary Collector 80 feet proposed

Context Area Metro
Floodway / Floodway N

- o}
Fringe
Overlay No
Wellfield Protection

No

Area
Site Plan 3/4/24
Site Plan (Amended) N/A
Elevations N/A
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 3/29/24
Findings of Fact N/A

(Amended)

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e Marion County Land Use Plan Pattern Book

Pattern Book / Land Use Plan

o The Marion County Land Use Plan pattern Book recommends the Suburban Neighborhood
typology for this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan

¢ Not Applicable to the Site.
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Neighborhood / Area Specific Plan
Not Applicable to the Site.
Infill Housing Guidelines
Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Not Applicable to the Site.
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ZONING HISTORY

ZONING HISTORY - SITE

2004DV3042; variance of development standards of the Dwelling Districts Zoning Ordinance to provide
for a 2560 square foot detached accessory structure resulting in 3280 square feet of detached accessory
building area or 296.24 percent of the main floor area of the building (maximum 830.24 square feet or 75
percent of the main floor area of the primary dwelling permitted), and resulting in 5634.35 square feet of
accessory use area or 508.97 percent of the total floor area of the primary dwelling (maximum 1106.99
square feet of 99.99 percent of the primary dwelling permitted).

ZONING HISTORY - VICINITY

2003Z0ON814; 2507 Fisher Road (east of site), variance of development standards of the Dwelling
Districts Zoning Ordinance to provide for two parcels without direct access to a public right-of-way of
without street frontage (all lots required direct access to a public right-of-way, minimum 90 feet of street
frontage required), approved.

97-V1-23; 2507 Fisher Road (east of site), variance of development standards of the Dwelling Districts
Zoning Ordinance to provide for the construction of a single-family residence with a) a lot width of zero
feet (minimum lot width of 125 feet maintained between the right-of-way line and the front setback line
required) and b) zero feet of public street frontage with an access easement of 30 feet provided (minimum
125 feet of frontage on a public street and direct access required), granted.

94-V2-71; 2538 Fisher Road (east of site), variance of development standards to legally establish a
1035 square foot non-conforming single-family residence with zero-foot lot with and no street frontage,
granted.

20
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EXHIBITS
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A COLD
BLOODED
CAFE

Cold Blooded Café
2538 Fisher Rd.
Indianapolis, IN 46239
317-385-7694

admin@coldbloodedcafe.com

Re: Building plans

To whom it may concern,

The purpose of the intended structure is for agricultural storage. We are currently utilizing several
unsightly Connex shipping containers that are in disrepair and no longer watertight. As we expand our
operations, the need for buying supplies in bulk wholesale and more storage continues to grow. The
goal here is to condense storage into a single organized building that is protected from the elements.

Stored items may contain things such as animal feed, substrate/bedding, freezers, tools, landscaping
equipment, etc. This building will always remain under lock and key and will have limited access to the
business owner, managers, and keyholder staff.

Please let me know if there are any further questions.

Sincerely,

Chris Foley

Manager

Cold Blooded Café LLC
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BOARD OF ZONING APPEALS DIVISION Il May 21, 2024

Case Number: 2024-DV2-017

Address: 4361 East 75" Street (approximate address)

Location: Washington Township, Council District #3

Zoning: D-A

Petitioner: Michael & Carly Dury, by Michael Mattingly

Request: Variance of Development Standards of the Consolidated Zoning and

Subdivision Ordinance to provide for the construction of a detached
garage within the front yard (not permitted) and a second residential

accessory structure with a height of 32 feet (maximum height of 24 feet

permitted).
Current Land Use: Single-family dwelling
Staff Recommendation: Staff recommends approval of this petition.

Staff Reviewer: Robert Uhlenhake, Senior Planner

PETITION HISTORY

This petition was previously scheduled to be heard on May 21, 2024. Due to the lack of a quorum, this
petition was continued from the May 21, 2024, Board Il hearing, and transferred to the May 28, 2024,
Board Il hearing.

STAFF RECOMMENDATION

Staff recommends approval of this petition.

PETITION OVERVIEW

¢ The request would provide for the construction of a detached garage within the front yard and a
second residential accessory structure with a height of 32 feet

¢ Development Standards of the Consolidated Zoning and Subdivision Zoning Ordinance, specifically
those relating to accessory building use, are intended to ensure the dwelling remains the primary
use of the property. Additionally, limiting the location of accessory structures preserves open space
and limiting the height regulates the building mass impact to surrounding property owners.

0 The proposed detached garage location would be located approximately 890 feet south of East 75
Street, behind another primary dwelling on an adjacent parcel to the north, further limiting any
negative impacts to adjacent properties.
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¢ This request would permit the second residential accessory structure to have a height of 32 feet.
The proposed structure would be developed in a similar style to match the primary dwelling and
appear as an extension of the dwelling. This would be appropriate for a large lot zoned D-A that
has rural characteristics and a significant separation from adjacent dwellings.

GENERAL INFORMATION

Existing Zoning D-A

Existing Land Use Single-Family Dwelling

Comprehensive Plan Suburban Neighborhood uses

Surrounding Context Zoning Surrounding Context
North: D-A Single-Family dwelling
South: D-2 Single-Family dwellings

East: D-2 Single-Family dwellings

West: D-S Single-Family dwelling

Thoroughfare Plan

40-foot existing right-of-way and an

th H
East 75" Street Primary Collector 80-foot proposed right-of-way.

Context Area Metro area
Floodway / Floodway

. No
Fringe
Overlay N/A
Wellfield Protection Area No
Site Plan April 4, 2024
Elevations N/A
Landscape Plan N/A
Findings of Fact April 4, 2024

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e The Comprehensive Plan recommends Suburban Neighborhood uses for the site.

Pattern Book / Land Use Plan

e The Marion County Land Use Plan Pattern Book recommends the Suburban Neighborhood
typology, which is predominantly made up of single-family housing, but is interspersed with
attached and multifamily housing where appropriate. This typology should be supported by a variety
of neighborhood-serving businesses, institutions, and amenities. Natural Corridors and natural
features such as stream corridors, wetlands, and woodlands should be treated as focal points or
organizing systems for development. Streets should be well-connected, and amenities should be
treated as landmarks that enhance navigability of the development. This typology generally has a
residential density of 1 to 5 dwelling units per acre, but a higher density is recommended if the
development is within a quarter mile of a frequent transit line, greenway, or park.
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Red Line / Blue Line / Purple Line TOD Strategic Plan

¢ Not Applicable to the Site.

Neighborhood / Area Specific Plan

¢ Not Applicable to the Site.

Infill Housing Guidelines

¢ Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

¢ Not Applicable to the Site.

ZONING HISTORY

2023-CZN-821/2023-CVR-821/2023-CPL-821; 4359 and 4361 East 75™ Street (west of site),
requested the rezoning of 7.194 acres from the D-A district to the D-S district, approved; requested a
variance of development standards of the Consolidated Zoning and Subdivision Ordinance to legally
establish two existing parcels with zero-feet of street frontage and to provide for a subdivision creating
a third lot, also without street frontage, approved; requested approval of a subdivision plan to be know
as Mattingly Subdivision, dividing 3.884 acres into two lots, approved.

2020-DV1-026; 4421 East 75" Street (northeast of site), requested a variance of development
standards to provide for a detached garage in the front yard of the single-family dwelling, granted.

2018-DV2-025; 4635 East 75" Street (northeast of site), requested a variance of development
standards of the Consolidated Zoning and Subdivision Ordinance to provide for an in-ground pool, pool
equipment and spa / hot tub in the front yard of 75th Street, granted.

2015-DV3-046; 4357 East 75th Street (north of site), requested a variance of development standards
of the Dwelling Districts Zoning Ordinance to provide for a 24.5 by 40.5-foot, 33-foot tall storage barn
and chicken coop, with a three-foot west side setback, granted.

2007-DV2-027; 5035 East 76'™ Street (northeast of site), requested a variance of development
standards to provide for the construction of an 830-square foot cabana and in-ground swimming pool in
front of the established front building lines along East 75" Street and Allisonville Road, granted.

R U *kkkkkk
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EXHIBITS

Location Map
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4367 E. 75th Street
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Site Plan
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Findings of Fact

Petition Number

METROFPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROFOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS
FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the

community because:
The existing propesty under 0-5 allows for the maximum primary residence helght of 35"

The proposad primary residance struchure helght is 32°.

The proposad accessory siructure ks direcily adjacent to the primary residence.

The proimity of the accessony sirure to the pmary resitencs creates visbie allgnment.

2. The use or value of the area adjacent to the property included in the variance will not be affected in

a substantially adverse manner because:
The existing 3.364 acre progerty will contain 3 custom bullt new hame, reglacing the prior home, which wil Benent the valus of the area adjacant to the property.

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the

use of the FITDDEIT}’ because:
The existing property under D-5 does nat aliow the accessory struciure halght to match or mimor the primany residence structurs hisight;
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Photographs

Photo of the subject site, Withexisting garage to be demolished, looking south.
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Photo of proposed dwelling and accessory structure area, looking towards East 75" Street, at
approximately 890 feet to the north.
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BOARD OF ZONING APPEALS DIVISION li May 21, 2024

Case Number: 2024-UV2-007

Address: 5314 West 381 Street (approximate address)

Location: Pike Township, Council District #5

Zoning: C-4

Petitioner: Rama Inc., by Pat Rooney

Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance

to provide for a driveway with stacking spaces located within the front

yard and a service unit facing 38" Street (not permitted).

Current Land Use: Vacant Commercial land
Staff Recommendation: Staff recommends approval of this petition.
Staff Reviewer: Robert Uhlenhake, Senior Planner

PETITION HISTORY

This petition was previously scheduled to be heard on May 21, 2024. Due to the lack of a quorum, this
petition was continued from the May 21, 2024, Board Il hearing, and transferred to the May 28, 2024,
Board Il hearing.

STAFF RECOMMENDATION

Staff recommends approval of this petition.

PETITION OVERVIEW

¢ The request would provide for the construction of a car wash having a driveway with stacking
spaces located within the front yard and a service unit facing 38th Street

<

The Ordinance notes that “no off-street stacking space shall be located in a front yard that is along
a public right-of-way that exceeds 30 feet in width regardless of proximity”. Due to use of the site,
the required stacking spaces at the exit of the units would not be used for additional services and
would simply be used to maneuver in and out of the site. Therefore, staff has no objection to the
requested stacking spaces.

<

The proposed development is oriented to the length of the lot, with the service unit exit facing West
38" Street. This standard was originally intended for fast food drive through operations. The
service unit exit fagade for the proposed car wash is minimal in scale and size, limiting any negative
impacts to adjacent properties.

<

For the reasons detailed above, Staff would regard these variance requests as minor and
acceptable deviations from the requirements of the Ordinance.
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GENERAL INFORMATION

Existing Zoning C-4
Existing Land Use Undeveloped
Comprehensive Plan Commercial Retail and Service
Surrounding Context Zoning Surrounding Context
North: C-4 Community Commercial use
South: C-5 Automotive Repair
East: C-5 Automobile Sales
West: C-4 Community Commercial uses

Thoroughfare Plan
West 38th Street Primary Arterial

134-foot existing and proposed right-

of-way.

Context Area Metro area
Floodway / Floodway

. No
Fringe
Overlay N/A
Wellfield Protection Area No
Site Plan April 2, 2024
Elevations N/A
Landscape Plan April 2, 2024
Findings of Fact April 2, 2024

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

e The Comprehensive Plan recommends Commercial Retail and Service uses for the site.

Pattern Book / Land Use Plan

e The purpose of the Commercial Retail and Service uses is to provide for low-intensity commercial
and office uses that serve nearby neighborhoods. These uses are usually in freestanding buildings
or small, integrated centers. Examples include small-scale shops, personal services, professional
and business services, grocery stores, drug stores, restaurants, and public gathering spaces.

Red Line / Blue Line / Purple Line TOD Strategic Plan
¢ Not Applicable to the Site.
Neighborhood / Area Specific Plan

¢ Not Applicable to the Site.
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Infill Housing Guidelines

¢ Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

e Not Applicable to the Site.

ZONING HISTORY

94-HOV-10; 5318 West 38" Street (west of site), requested a variance of development standards to
provide for the placement of an illuminated awning on an existing building, granted.

83-Z-141; 5252 West 38" Street (east of site), requested the rezoning of 6.18 acres, being in the C-4
district, top the C-5 classification, approved.

R U *kkkkkk
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Site Plan

P e e e et ™ Wi
e N B2
o) o w
% % &

PRORCETS wHReY DU AT

O ===
:] sacposes coReETT e

0o
,o/ :
I —
=

S r-a

N OO W =

52038

- l 'Z(:)
o
; LAFAHLE HLOE M
! i
K == |
Lo o oy st s e

41




Department of Metropolitan Developme

DMD ND I Division of Planning
DEPARTMENT ETROPOLIT, EVELOPMENT

Current Planning

OF M AN D
DIVISION OF PLANNING | CURRENT PLANNING

Findings of Fact

Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF USE
FINDINGS OF FACT

1. THE GRANT WILL NOT BE INJURIOUS TO THE PUBLIC HEALTH, SAFETY, MORALS, AND
GENERAL WELFARE OF THE COMMUNITY BECAUSE
this grant will not drastically change the use of the property, but will only resull In a drive-through
companent to the car wash facility, allowing for a more efficient business stralegy.

2 THE USE AND VALUE OF THE AREA ADJACENT TO THE PROPERTY INCLUDED IN THE
VARIANCE WILL NOT BE AFFECTED IN A SUBSTANTIALLY ADVERSE MANNER BECAUSE
tnis grant will increase the value of the property and the adjacen! properties by making the subject

property functional.

3. THE NEED FOR THE VARIANCE ARISES FROM SOME CONDITION PECULIAR TO THE
PROPERTY INVOLVED BECAUSE
the property is a deep skinny property and there is no other way to have a car wash facility without
the drive-through component sel up as ptanned and depicted In the site plan.

4. THE STRICT APPLICATION OF THE TERMS OF THE ZONING ORDINANCE CONSTITUTES
AN UNUSUAL AND UNNECESSARY HARDSHIP IF APPLIED TO THE PROPERTY FOR WHICH
THE VARIANCE IS SOUGHT BECAUSE
otherwise the property will not be useable as a car wash facility with Petitioner having already
urchased the property and had a full set of construction plans made based upon Petitioner's
engineers and contractors informing Pelitioner that no variances would be necessary to construct the
car wash facility as dpecited in the site plan.

5. THE GRANT DOES NOT INTERFERE SUBSTANTIALLY WITH THE COMPREHENSIVE PLAN
BECAUSE

this grant would allow the subject property to be used for commercial retail and service.

Item 4.

T
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Photographs

Photo of subject site from West 38™ Street frontage, looking north.

Photo of rear of subject site looking northeast.
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Photo of adjacent community commercial shoping center to the west, looking northwest.
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BOARD OF ZONING APPEALS DIVISION lii May 28, 2024

Case Number: 2024-DV3-003

Property Address: 3308 North Mitthoefer Road (approximate address)
Location: Warren Township, Council District #15

Petitioner: The Finish Line Inc., by Joseph D. Calderon
Current Zoning: 1-3/1-4

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the location of two incidental

Request: signs, each encroaching 4.5-feet into the right-of-way of Mitthoefer Road
(prohibited), with the north sign located 70-feet from a dwelling district
(100-foot transitional yard required).

Current Land Use: Industrial

Staff

. . Staff has no recommendation for the request
Recommendations:

Staff Reviewer: Noah Stern, Senior Planner

PETITION HISTORY

ADDENDUM FOR MAY 28, 2024 BZA DIVISION Il HEARING

e This petition is to be withdrawn, which requires the Board’s acknowledgement.
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Case Number: 2024-DV3-010

Property Address: 1635 West Michigan Street

Location: Center Township, Council District #18

Petitioner: INDPL Goodwill Industries, Inc., by Alan S. Townsend
Current Zoning: SU-7 / CBD-S (RC)

Variance of development standards of the Consolidated Zoning and
Subdivision Ordinance to provide for the location of an 18.33-foot-tall

Request: freestanding pylon sign (eight-foot-tall sign permitted) with a sign area of
106.66 square feet (36 square feet permitted), with a five-foot front yard
setback from West Michigan Street (10 feet required) and located within 300
feet of a protected district (600 feet of separation required)

Current Land Use: Not-for-profit organization

Staff
Recommendations: Denial

Staff Reviewer: Jeffrey York, Principal Planner |

PETITION HISTORY

This petition was originally scheduled for hearing on April 16, 2024. It was continued to the May 28, 2024,
hearing, by request of staff, with notice, due to the original Legal Notice not including specific information
regarding permitted sign height and size permitted within the Regional Center. As of this writing, no new
information has been submitted to the file.

STAFF RECOMMENDATION

Staff recommends denial.

PETITION OVERVIEW

HISTORY

e This request would replace an existing pylon sign for a multi-use not-for-profit organization. In
2005, a variance of development standards petition was granted for the existing 18.25-foot-tall,
64-square-foot pylon sign, being within close proximity of a protected district and with a five-foot
front yard setback.

e This site is within the Regional Center, which is a downtown design overall zone and the most
urbanized portion of the city. At the time of this variance grant, pylon signs were permitted at a
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height of 25 feet, with generous limits on size (3% of the building facade to which the sign is
oriented, or 240 square feet, whichever is less). In 2008, the Ordinance was amended to place
further restrictions on signage type, height, and size, depending on the location within the
Regional Center. There are three areas of the Regional Center: The Mile Square, North Meridian
Street Corridor, and all other areas outside of the Mile Square and North Meridian Street Corridor.
This site is within all other areas outside of the Mile Square and North Meridian Street Corridor of
the Regional Center.

REQUEST

e The Zoning Ordinance revision for signage within the Regional Center became effective in 2008.
The revision includes pylon signs limited to eight feet in height and 36 square feet in size. This
petition seeks to replace the existing 18.25-foot-tall, 64-square-foot-tall pylon sign, with an 18.33-
foot-tall, 106.66-square-foot pylon sign, in the same location as the existing pylon sign. The other
variances include a five-foot front yard setback and being within 300 feet of a protected district.

e The site is located just west of White River and White River Parkway, West Drive. Michigan Street
is the north border of this site, and the sign would be located at the northeast corner of the site.
To the east are multi-family dwellings, to the north, across Michigan Street is a large industrial
use, to the west is a railroad and surface parking and to the south is a low-density residential
neighborhood.

e The purpose of the more restrictive revision of the Ordinance in 2008 was to promote and to
protect the more urban fabric of the downtown. Smaller signs promote urban sites by reducing
sign clutter and less reliance on vehicles.

e The City of Indianapolis has recently invested heavily into street calming of Michigan Street. The
Department of Public Works is nearly complete in the reconstruction of Michigan Street, directly
in front of this site. This reconstruction included reducing the travel lanes from five, including a
turn lane, to two travel lanes, with a large landscape buffer zone and a wide bike and pedestrian
zone. Additionally, the bus stop that was located along Michigan Street in front of this site was
moved further into the right-of-way of Michigan Street, abutting the east-bound travel lane (see
photos).

e An overly large freestanding sign is in direct opposition of promoting an urban, walkable
neighborhood. Such signs are intended for outer areas of the city, which are more vehicle
oriented. There is no practical difficulty in the use of the property as an eight-foot-tall, 36-square-
foot monument or pylon sign would be sufficient to promote the uses of the site, in addition to the
multiple opportunities for other types of the signage that could be placed on the building, such as
wall signs and projecting signs. Finally, while this sign is essentially the same height of the existing
sign, it would have significantly more signage placed on it, with a proposed 106.66 square feet of
signage, which would be 60% more than the existing 64 square feet of signage, and nearly 300%
more the permitted signage size of 36 square feet. Therefore, staff recommends denial of this
request.
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o The site is within the Regional Center. A Regional Center Approval petition was previously filed
in 2023, through 2023-REG-022, for a 25-foot-tall pylon sign. The review for a freestanding sign
would be subject to the grant or denial of this variance petition.

GENERAL INFORMATION

Existing Zoning

SU-7 / CBD-S (RC)

Existing Land Use

Not-for-profit organization

Comprehensive Plan Special Use
Surrounding Context Zoning Surrounding Context
North: 1-4 / MU-2 (RC) Office / industrial
South: D-8/1-4 (RC) Residential / surface parking
East: CBD-S/C-3 (RC) Residential / surface parking
West: -4 (RC) Railroad / surface parking

Thoroughfare Plan

Michigan Street

Primary arterial 78-foot right-of-way existing and

proposed
Context Area Compact
Floodway / Floodway No
Fringe
Overlay Yes, Regional Center. Design of new construction would require the
submittal and approval of a Regional Center Approval petition
Wellfield Protection
No
Area
Site Plan March 7, 2024
Site Plan (Amended) March 26, 2024
Elevations March 21, 2024
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact March 7, 2024
Findings of Fact N/A

(Amended)

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

o Center Township Land Use Plan

e Regional Center Urban Design Guidelines
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Pattern Book / Land Use Plan

The Center Township Land Use Plan recommends Special Use development for this site,
recognizing the existing not-for-profit organization.

Red Line / Blue Line / Purple Line TOD Strategic Plan
Not applicable to the Site.
Neighborhood / Area Specific Plan

The site is within the Neighborhood Residential typology of the Regional Center Urban Design
Guidelines.

Infill Housing Guidelines
Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Not Applicable to the Site.
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ZONING HISTORY

ZONING HISTORY - SITE

2023-REG-022; requests Regional Center for a 25-foot-tall pylon sign to replace an existing 18.25-foot-
tall pylon sign, pending.

2005-DV1-052; requested a variance of development standards variance for an 18.25-foot-tall, 64-
square-foot pylon sign located 365 feet from a protected district, with a five-foot front yard setback,
granted.

ZONING HISTORY - VICINITY

None
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EXHIBITS
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2024-DV3-010; Site plan
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2023-DV3-010; Findings of Facts

FINDINGS OF FACT
PETITION FOR VARIANCE
OF DEVELOPMENT STANDARDS

1. The grant will not be injurious to the public health, safety, morals and
general welfare of the community because:

the existing on-premise sign that is being improved pursuant to this grant of variance has been
in place for many years without causing any injury to the public health, safety, morals, and
general welfare of the community. The existing on-premise sign is being improved because it
is both deteriorating and outdated. Once improved, it will accurately identify four of the
groups operating from 1635 W. Michigan Street (Goodwill of Central and Southern Indiana,
The Excel Center®, Indianapolis Metropolitan High School, and Per Scholas).

There is no evidence that the existing on-premise sign has caused any injury, in any manner,
to the public health, safety, morals, and general welfare of the community. The improved on-
premise sign will conform to industry standards with regard to construction and safety.

2 Theuseand valueofthe area adjacent to the property included in the
variance will not be affected in a substantially adverse manner because:

the existing on-premise sign that is being updated pursuant to this grant of variance has been in
place since approximately 2005 without affecting the neighboring properties in a substantially
adverse manner. The location of the already existing on-premise sign is in an area of the City
of Indianapolis appropriate for on-premise signs.

i The strict application of the terms of the zoning ordinance will result in
practical difficulties in the use of the property for which the variance is
sought because:

the existing on-premise sign that is being improved pursuant to this grant of variance has been
in place for many years without generating any adverse impact. And the location of the
existing on-premise sign is in an area of the City of Indianapolis (oriented to Michigan Street)
appropriate for signage. Without this variance, the strict application of the ordinance would
prohibit Goodwill of Central and Southern Indiana from effectively identifying four of the
groups operating from 1635 W. Michigan Street (Goodwill of Central and Southern Indiana,
The Excel Center®, Indianapolis Metropolitan High School, and Per Scholas).
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2024-DV3-010; Photos
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View of Michigan Street bike lane and landscape buffer zone (newly installed) and multi-family
dwellings east of subject site, looking east
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G

View of bike lane, landscape buffer zone and the two travel lanes of Michigan Street
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Indianapolis
Metropolitan
High School

View of the existing pylon sign, bus stop, bike lane, landscape buffer zone and the two travel lanes of
Michigan Street, looking west
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High School
e—

View of the existing pylon sign and the building on the subject site.
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Close-up view of bus stop, bike lane, landscape buffer zone and the two travel lanes of Michigan
Street, looking west
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View of the existing pylon sign looking east

61




Iltem 7.

Department of Metropolitan Development

DM D N DY Division of Planning

DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

BOARD OF ZONING APPEALS DIVISION Il May 28, 2024

Current Planning

Case Number: 2024-DV3-012

Property Address: 2916 West Banta Road

Location: Perry Township, Council District #22

Petitioner: Martin Marietta Materials Inc., by Jennifer Milliken
Current Zoning: D-A (GSB) (W-5)

Variance of Development Standards of the Consolidated Zoning and
Subdivision Ordinance to provide for Gravel, Sand and Borrow

Request: operations with afront yard setback of 100 feet from Banta and Concord

Roads and a 100-foot east side yard setback (150-foot front yard
setback, 175-foot side yard setback required).

Current Land Use: Single-family dwelling

Staff

Recommendations: Staff recommends approval, With Commitments

Staff Reviewer: Eddie Honea, Principal Planner Il

PETITION HISTORY

This petition was continued, at Staff's request, from the April 16, 2024 hearing, to the May 28, 2024
hearing of Division IIl in order to further review the request and engage with the petitioner.

STAFF RECOMMENDATION

Staff recommends approval of the request, subject to the following Commitments:

1.

2.
3.
4

o

No blasting or use of explosives shall occur on the Real Estate;

No dewatering shall occur on the Real Estate unless necessary due to flooding;

All extraction of sand and gravel shall use wet extraction methods;

Materials excavated will be moved via pipeline to the processing plant. Trucks and conveyors
belts for the transportation of sand or gravel to the processing plant are prohibited;

Only extraction of sand and gravel shall be permitted. Processing of aggregate on the Real Estate
shall be prohibited;

Owner shall not request any additional curb cuts onto the Real Estate from adjacent rights-of-
way. Access, except for emergencies or the installation and maintenance of landscaping and
mounding, shall utilize internal access to the existing mining operation to the north of the Real
Estate;

Any dredge used on the Real Estate shall be electric;

Extraction shall be limited to hours of 6am-7:30pm Monday through Saturday, unless required by
a government project that requires the delivery of aggregate during different hours; and
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9. The operation shall not deviate from the projections outlined within the Dredge Noise Analysis,

file-dated May 10, 2024.

PETITION OVERVIEW

The subject site was rezoned within the GSB overlay district as part of the approval of 2006-ZON-
852, which encompassed 144.36 acres. This district represents the sole zoning classification that
allows for Gravel Sand and Borrow operations in Marion County.

The grant of this 2006 rezoning request was subject to numerous commitments, which remain in
full force and effect for the subject property. Among the various commitments imposed on the
property, include the following: exclusive use of an electric suction dredge; the use of a floating
curtain to be maintained in good condition to protect the wellfield; the prohibition of blasting; and
the prohibition of using adjacent public streets for the purposes of transporting sand and gravel
from the site to adjacent sand and gravel sorting plants. Should the request be granted, these
commitments are further reinforced by Commitments submitted by the petition as part of this
variance filing.

The request, as proposed, would allow for 100-foot setbacks along Banta Road and Concord
Street, where 150-foot setbacks are required. The request would also provide for a 100-foot
eastern side yard setback, where 175 feet are required. The request also proposes a seven-foot-
tall berm along the frontages and eastern side yard setback. The berm would be topped with trees
and other vegetation.

While Staff initially had concerns about noise related nuisance issues, particularly upon the
residential community directly to the East, various factors mitigate this concern. Gravel Sand and
Borrow operations are typically characterized by intermittent blasting, heavy vehicle traffic
patterns and other generators of loud noises. Given that the commitments, both existing and
proposed for the site, prohibit and cause operations on this site to function as part of a larger
operation located to the North, Staff believes reduced setbacks would be appropriate.

In addition, the petitioner has provided a Dredge Noise Analysis, performed by Vibra-Tech
Engineers, which indicates that operations, as proposed, would not likely emit sound beyond 53
dBa (measurement of sound level perceived by human ears). The Marion County Noise
Ordinance has a limit of 60 dBa at perimeter lot lines.

GENERAL INFORMATION

Existing Zoning D-A (GSB) (W-5)

Existing Land Use Single-Family Residential

Comprehensive Plan

Suburban Neighborhood
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Surrounding Context Zoning Surrounding Context
North: D-A (GSB) Gravel Sand and Borrow Operations
South: D-P Single-family dwellings
East: D-P Single-family dwellings
West: D-A (GSB) Gravel Sand and Borrow Operations
Thoroughfare Plan
Banta Road Primary Collector
Concord Street Primary Collector
Context Area Metro
Floodway / Floodway N
. 0
Fringe
Overlay GSB and W-5
Wellfield Protection W-5
Area
Site Plan March 14, 2024
Site Plan (Amended) April 2, 2024
Elevations N/A
Elevations (Amended) N/A
Landscape Plan Included with Site Plan File-dated March 14, 2024
Findings of Fact April 2, 2024
Findings of Fact
(Amended) N/A

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

Land Use Pattern Book

Pattern Book / Land Use Plan

Suburban Neighborhood, within the Environmentally Sensitive Overlay

The Suburban Neighborhood land use recommendations contemplates low to moderate single-
family residential uses, with limited commercial activities. Given Gravel Sand and Borrow
operations classification as a land use classification, it is not directly contemplated by the Land Use
Pattern Book.

The Land Use Pattern Book identifies portions of the subject site within the Environmentally
Sensitive Overlay. This overlay strives to protect waterways, ensure the preservation of trees and
the implementation of landscaping, when possible.

Red Line / Blue Line / Purple Line TOD Strategic Plan
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Not Applicable
Neighborhood / Area Specific Plan
Not Applicable
Infill Housing Guidelines
Not Applicable

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Banta Road and Concord Street are both classified as Primary Collectors within the Thoroughfare

Plan
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ZONING HISTORY

Site:

2006-ZON-852 and 2006-VAR-852; 2916 West Banta Road and 6300 South Concord Street; requests
rezoning of 144.36 acres from the secondary zoning classification of the D-A (FF) (W-1) (W-5) District,
to the D-A (FF) (W-1) (W-5) (GSB) classification to provide for the a dredging operation; and a variance
of development standards of the Gravel Sand-Borrow Zoning Ordinance to provide for mining operations
within 90 feet of an existing public right-of-way of Concord Avenue and mining operations within 25-feet
of the east side property line and a variance of development standards of the Dwelling Districts to permit
a mining operation with a 25-foot east side setback; rezoning approved, variances withdrawn.

Vicinity:

2022-CZN-807, 2022-CAP-807, 2022-CVR-807; 5540 South Belmont Avenue; requested Rezoning of
10 acres from the D-A (GSB) (FF) to the SU-23 (GSB) (FF) district to provide for sand and gravel
extraction and concrete processing plant; and the Modification of Commitments associated with rezoning
petitions 72-Z-233, 87-Z-91, 97-Z-78, 97-Z-79 and 99-Z-199 to terminate all prior zoning commitments
and replace them with commitments filed with this petition.; and a Variance of Use of the Consolidated
Zoning and Subdivision Ordinance to provide for the relocation of two concrete plants (not permitted);
granted and approved

2008-UV2-012; 5540 South Belmont Avenue; requests variance of use of the Special Districts Zoning
Ordinance to provide for the location of a 10,000 gallon above-ground, outdoor storage tank for diesel
fuel storage; granted.

2000-UV2-004; 5320 South Belmont Avenue; requests variance of use of the Special Districts Zoning
Ordinance to provide for a temporary concrete plant; granted.

99-7-199; 5719 South Concord Street; requested rezoning of 30 acres from the D-A District to the SU-
21 classification to provide for a permanent sand and gravel processing facility and associated accessory
uses; approved.

98-UV1-41; 5502 South Belmont Avenue; requests variance of use of the Special Districts Zoning
Ordinance to provide for a concrete processing facility; granted.

97-Z-79; 5730 South Concord Street; requested rezoning of 10 acres from the D-A (FF) (GSB) to SU-
23 (FF) (GSB) classification to provide for the operation of a sand and gravel processing plant and
stockpiling; approved.

97-Z-78; 5719 South Concord Street; requested rezoning of 10 acres from D-A (FF) (GSB) to SU-23
(FF) (GSB) classification to provide for the operation of a sand and gravel processing plant and
stockpiling; approved.
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97-HSE-1; 5719 South Concord Street; requested Special Exception of the Wellfield Protection Zoning
Ordinance to provide for the operation and expansion of mining extraction of sand and gravel products
including a primary processing plant; approved.

94-UV3-121; 5950 South Belmont Avenue; requests variance of use and development standards of
the Industrial Zoning Ordinance and Special Use Districts Zoning Ordinance to provide for the
construction of an office/fequipment maintenance facility for contractors use (not permitted), outside
storage of materials without screening (storage within 500 feet of a residential boundary required to be
enclosed and screened) and storage of some materials to exceed the height of the fence (maximum six
feet permitted), with total outside operations exceeding 25% of the enclosed buildings (maximum 25%
permitted), without screening or landscaping in the required yards and without off-street loading berths;
granted.

90-UV1-61; 2103 West Epler Avenue; requests variance of use and development standards of the
Special Use Zoning Ordinance to permit the temporary placement of asphalt processing plant without the
required paved driveway and parking areas for a period of two years; granted.

87-Z-91; 2121 West Epler Avenue; requests rezoning of 25 acres being in the 1-3-S (GSB) district, to
the SU-23 (GSB) classification, to provide for permanent aggregate processing plans; approved.

72-Z-233; 5855 Concord Street; requests rezoning of 281 acres, being in the A-2, I-2-S and I-3-S
districts to the GSB classification to permit gravel and sand excavation; approved.
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Under the current ordinance of 175’ offset on the east property line, the closest the dredge motor, the

Department of Metropolitan Development
Division of Planning
Current Planning

Dredge Noise Level Study
Martin Marietta Belmont Sand & Gravel
April 26, 2024

major noise source associated with the dredge, will be from the east property line will be 305"

distance will be reduced to 230" under the requested variance. Using these distances, the reference
dredge noise levels, the measured noise attenuation of the berm at elevation 674, and the proposed
berm elevation of 677, the maximum noise levels resulting from the operation of the dredge at the east

property line were determined. The maximum dBA and dBC noise levels are provided in Table 3.

Table 3. Maximum dredge noise levels at east property line of Belmont Sand and Gravel under current

offset ordinance and 75 variance request.

Item 7.

y

Crrent Ordinan 175

CONCLUSIONS

Based on the results of the noise measurement and analysis for the dredge operation at Martin Marietta
Belmont Sand and Gravel, the expected noise levels resulting from the requested 75° variance to the
175’ offset ordinance will be In compliance to the City of Indianapolis Noise Ordinance of 60 dBA and 70

dBC.

Respectfully submitted,
Vibra-Tech Engineers, Inc.

(aifinerd. Tcideandt
Jonathan A, Ferdinand
Vibration and Sound Specialist

305
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Photo One: Banta Road facing West

Photo Two: Banta Road Facing West
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Photo Two: South Across Banta Road

Photo Three: North, Toward Interior of Site
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BOARD OF ZONING APPEALS DIVISION lil May 28, 2024
Case Number: 2024-UV3-004
Property Address: 2308 Shelby Street (approximate address)
Location: Center Township, Council District #19
Petitioner: Walter Resinos
Current Zoning: C-3 (TOD)
Variance of use of the Consolidated Zoning and Subdivision Ordinance
Request: to provide for the operation of a tattoo parlor within 55 feet of a
protected district (not permitted within 500 feet of a protected district).
Current Land Use: Commercial
Staff

. . Staff recommends denial of this petition
Recommendations:

Staff Reviewer: Noah Stern, Senior Planner

PETITION HISTORY

ADDENDUM FOR MAY 28, 2024 BZA DIVISION Il HEARING

e This petition was continued from the April 16, 2024 BZA Division Il hearing to the May 28, 2024 BZA
Division Il hearing due to unpaid filing fees.

STAFF RECOMMENDATION

o Staff recommends denial of this petition

PETITION OVERVIEW

e This petition would provide for the operation of a tattoo parlor within 55 feet of a protected district (not
permitted within 500 feet of a protected district). The plan of operation states that the business would
be open from 10am to 9pm from Monday to Saturday.

e The required spacing of certain uses is in place to provide for increased protection of sensitive land
uses such as parks, schools, religious uses, dwelling districts, etc. from land uses that may potentially
cause nuisances or are of increased intensity. The subject site is located adjacent to a D-5 dwelling
district to the west. The Zoning Ordinance calls for at least 500 feet of separation between any
protected district and tattoo parlors when located in C-3 districts.

o Staff would note that while the proposal represents a significant deviation from the permitted
separation, the Zoning Ordinance is particularly restrictive of tattoo parlors, relative to other land uses
that represent a similar or even greater intensity. Examples of such uses that are permitted to be
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closer to protected districts than tattoo parlors include night clubs, liquor stores, as well as bars and
taverns, all of which are permitted to be located as close as 100 feet from protected districts.

o Staff would note that Shelby Street is an emerging commercial corridor located within the Red Line
TOD Overlay District with the subject site being located under 2 mile from the Shelby Street and
Raymond Street transit station, and under %2 mile from the Garfield Park transit station.

o Finally, Staff does believe that the subject site has the capability of operating as something other than
a tattoo parlor, and would note that the submitted Findings of Fact do not state a practical difficulty
related to the variance for the proposed use. While Staff does find the standard related to tattoo
parlors to be antiquated, Staff does recommend denial of the variance requested.

GENERAL INFORMATION

Existing Zoning C-3 (TOD)
Existing Land Use Commercial
Comprehensive Plan Village Mixed-Use
Surrounding Context Zoning Surrounding Context
North: C-3 (TOD) North: Community Commercial
South: C-3 (TOD) South: Community Commercial
East: C-3 (TOD) East: Community Commercial
West: D-5 (TOD) West: Single-family residential
Thoroughfare Plan
Shelby Street Secondary Arterial 60 feet of right-of-way existing and

Hervey Street

Local Street

78 feet proposed

50 feet of right-of-way existing and
48 feet proposed

Context Area Compact
Floodway / Floodway N

- o}
Fringe
Overlay Yes
Wellfield Protection

No

Area
Site Plan 3/8/24
Site Plan (Amended) N/A
Elevations N/A
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact 3/8/24
Findings of Fact N/A

(Amended)
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Current Planning

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

Marion County Land Use Plan Pattern Book
TOD Red Line Strategic Plan

Pattern Book / Land Use Plan

The Marion County Land Use Plan pattern Book recommends the Village Mixed-Use typology for
this site.

Red Line / Blue Line / Purple Line TOD Strategic Plan

The subject site is located within 74 mile of the Shelby Street and Raymond Street transit station.
This area has been classified under the community center typology, which is characterized by a dense
mixed-use neighborhood center, a minimum of 2 stories at the core, no front or side setbacks at the
core, and the presence of multi-family housing with a minimum of 3 units .

Neighborhood / Area Specific Plan
Not Applicable to the Site.
Infill Housing Guidelines
Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

Not Applicable to the Site.
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ZONING HISTORY

ZONING HISTORY - SITE

94-Z-130; rezoning of 4.43 acres, being in the C-1, C-2, C-3, and D-5 districts to the C-3 classification to
conform zoning to the Garfield Park/Pleasant Run Neighborhood Plan, approved.

ZONING HISTORY - VICINITY

2022Z0ON105; 2340 & 2344 Shelby Street (south of site), Rezoning of 0.24 acre from the C-3 (TOD)
district to the MU-2 (TOD) district, approved.

2015DV2005; 2242 Shelby Street (north of site), Variance of development standards of the Dwelling
Districts Zoning Ordinance to provide for: a) the construction of a 384-square foot detached garage for
bicycle repair, an addition to the main dwelling, to be used for an expresso bar, bicycle sales and display,
and bicycle and supply storage, and two decks for outdoor seating (not permitted), b) with five parking
spaces (seven parking spaces required), with deficient maneuvering (not permitted), and c) to provide
for a handicapped ramp, with a zero-foot front setback from Shelby Street or 30 feet from the centerline
(70 feet from the centerline required), and d) to provide for a 6.25-square foot suspended sign, with less
than eight feet of clearance (maximum five square feet permitted, minimum eight feet of clearance
required) and a 40 square foot wall sign on the front porch parallel to Shelby Street, approved.

99-UV2-64; 2230-2340 Shelby Street (north of site), variance of use and development standards of the
Commercial Zoning Ordinance to provide for the expansion of a tavern within 100 feet of a protected
district, liver entertainment and no off-street parking, granted.

98-UV3-81; 2320 Shelby Street (south of site), requested a variance of use to permit the sale and
repair of major appliances, denied.

95-UV1-35; 2320 Shelby Street (south of site), requested a variance of use to provide for a mechanical
contractor operation and heavy equipment storage of an HVYAC company, including storage of materials
and tools *such as sheet metal fabricators, arc welder, and cleaning solvents® for HVAC service, denied.

89-UV3-73; 2242 Shelby Street (north of site), requested a variance of use to permit retail sale of
jewelry, coins and metals, granted.

87-UV2-29; 2236 Shelby Street (north of site), requested a variance of use to permit an automobile
clean-up business, denied.

83-UV3-4; 2310 Shelby Street (north of site), requested a variance of use and development standards
to permit a site-down restaurant, granted.
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Parking

e Parking is available in the parking lot or the street.
e Parking will be minimal since most tattoos are done by appointments. Walk ins are not encouraged.

Hours of Operation

e The tattoo shop will be open from Monday through Saturday.

e Flexible hours of operations depending on the demand/ appointments. Some days the shop will
close earlier depending on the work load.

e Official hours of operations will be around 10 a.m. to 9 p.m.

Safety & Security provisions

e 360-degree security camera system outside the building.

Camera system inside the building as well. Everyone entering the building/ tattoo shop will be
recorded.

All exits are marked.

Smoke detectors are present in hallways, waiting areas and all offices.

Fire extinguisher easily accessible and displayed.

No smoking allowed inside the building.

Since most tattoos will be done by appointment only, it will minimize the amount of people present
inside the building at one time.

e Hazardous materials including needles will be safely handled and stored to prevent accidents.

Clients and Customers

e The typical clients include upstanding citizens who are interested in getting tattoos and can afford
them.

e The average price of a typical tattoo starts around $150 an hour.

e Loitering around the property is prohibited.

Materials used

e Tattoo ink, needles, sterilization chemicals, cleaning chemicals, anesthetic creams and ointments.

www.companywebsite.com
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Shipping and receiving

e Regular shipping and receiving have their own designated areas.

Waste

e Hazardous waste materials including needles are collected by hazardous waste removal companies.

Process conducted on site

Once the client has been checked in, he/she fills in a consent form and a copy of their ID is taken.
Clients select the tattoo and the location they want it tattooed on their body.

The client is placed on a special chair/ tattoo bed.

There are bathroom breaks from time to time till completion.

Once the process is done, the tattooist offers consultation services on how to care for the tattoo
until it’s completely healed, concluding the process.

www.companywebsite.com
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Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF USE
FINDINGS OF FACT

1. THE GRANT WILL NOT BE INJURIOUS TO THE PUBLIC HEALTH, SAFETY, MORALS, AND
GENERAL WELFARE OF THE COMMUNITY BECAUSE

It will be rented to licensed profesionals that are bound to local laws & regulations that are enforced by the board of health

2. THE USE AND VALUE OF THE AREA ADJACENT TO THE PROPERTY INCLUDED IN THE
VARIANCE WILL NOT BE AFFECTED IN A SUBSTANTIALLY ADVERSE MANNER BECAUSE

it is an old fire station that is currently being used for storage. It will rather bring value to the adjacent property
as it will be surrounded by more businesses.

3. THE NEED FOR THE VARIANCE ARISES FROM SOME CONDITION PECULIAR TO THE
PROPERTY INVOLVED BECAUSE

the existing C-3 commercial zoning doesn't allow for a "Body Art / Tattoo Shop" to be operated on the premises
without a variance of use

4. THE STRICT APPLICATION OF THE TERMS OF THE ZONING ORDINANCE CONSTITUTES
AN UNUSUAL AND UNNECESSARY HARDSHIP IF APPLIED TO THE PROPERTY FOR WHICH
THE VARIANCE IS SOUGHT BECAUSE

it will limit the additional rent income that the property can genarate from the potentially multi-use building

that can host various types of licensed businesses.

It will hinder the growth of the local business community due to the limited services and

operations that can be provided in the area.

5. THE GRANT DOES NOT INTERFERE SUBSTANTIALLY WITH THE COMPREHENSIVE PLAN
BECAUSE

The Variance that is being requested does not interfere in any way with the other surrounding businesses. it will not be near
a church/house of service. It will not change the vibe of the neighborhood as there is a brewery across from the property.
The Licensed Tattoo Shop will be adhering to the local safety regulations & ordinances from the board of health.

DECISION
IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED.

Adopted this day of , 20
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BOARD OF ZONING APPEALS DIVISION Il April 16, 2024

Case Number: 2024-UV3-005

Address: 6901 East 38" Street (approximate address)

Location: Warren Township, Council District #9

Zoning: C-5 (TOD)

Petitioner: Equipment Share, by Michael Rabinowitch

Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance

to provide for the operation of heavy equipment sales and rental
business (not permitted).

Staff Reviewer: Robert Uhlenhake, Senior Planner

PETITION HISTORY

The petitioner previously filed an automatic continuance, continuing this petition from the April 16, 2024,
hearing, to the May 28, 2024, hearing.

The petitioner has indicated they will be requesting that this petition be continued for cause, from the
May 28, 2024, hearing, to the July 16, 2024, hearing. This will allow time for Staff to review an
updated site plan and landscaping plan. Staff has no objection to the request.
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