
 

 

 

 Town Council Meeting  

 January 13, 2025 at 6:00 PM  

 Howey-in the-Hills Town Hall  

101 N. Palm Ave.,  

Howey-in-the-Hills, FL 34737 

 

   

Join Zoom Meeting: https://us06web.zoom.us/j/82324355663?pwd=3dc7HDcybhL19H8bOprNpV0JUmEm9T.1 

Meeting ID: 823 2435 5663 | Passcode: 045514 

AGENDA 

Call the Town Council Meeting to order 

Pledge of Allegiance to the Flag 

Invocation by Councilor Reneé Lannamañ 

ROLL CALL 
Acknowledgement of Quorum  

AGENDA APPROVAL/REVIEW 

CONSENT AGENDA 
Routine items are placed on the Consent Agenda to expedite the meeting.  If Town Council/Staff wish to discuss 

any item, the procedure is as follows: (1) Pull the item(s) from the Consent Agenda; (2) Vote on the remaining 

item(s); and (3) Discuss each pulled item and vote. 

1. The approval of the minutes and ratification and confirmation of all Town Council actions at the 

November 25, 2024, Town Council Meeting. 

2. The approval of the minutes and ratification and confirmation of all Town Council actions at the 

December 10, 2024 Town Council New Councilor Orientation Workshop. 

3. The approval of the minutes and ratification and confirmation of all Town Council actions at the 

December 17, 2024 Town Council Wastewater Workshop. 

4. Consideration and Approval: FDEM/FEMA Mitigation Grant Funding Contract 

5. Consideration and Approval: Milestone Audit Assistance Contract Approval 

6. Consideration and Approval: Binney Accounting & Assurance Services - Auditing Agreement 

PUBLIC HEARING 

OLD BUSINESS 

NEW BUSINESS 
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7. Consideration and Approval: Central Lake CDD Amended and Restated Wastewater Agreement 

8. Consideration and Approval: Resolution 2025-001 - Rules of Order 

9. Discussion: Library Director and the Charter 

DEPARTMENT REPORTS 

10. Town Hall 

11. Police Department 

12. Code Enforcement 

13. Public Works 

14. Library 

15. Parks & Recreation Advisory Board / Special Events 

16. Town Attorney 

17. Finance Supervisor 

18. Town Manager 

COUNCIL MEMBER REPORTS 

19. Mayor Pro Tem Everline 

20. Councilor Arnold 

21. Councilor Miles 

22. Councilor Lannamañ 

23. Mayor Wells 

PUBLIC COMMENTS 
Any person wishing to address the Mayor and Town Council and who is not on the agenda is asked to speak their 

name and address.  Three (3) minutes is allocated per speaker. 

ADJOURNMENT 

To Comply with Title II of the Americans with Disabilities Act (ADA): 

Qualified individuals may get assistance through the Florida Relay Service by dialing 7-1-1. Florida Relay is a 

service provided to residents in the State of Florida who are Deaf, Hard of Hearing, Deaf/Blind, or Speech Disabled 

that connects them to standard (voice) telephone users. They utilize a wide array of technologies, such as Text 

Telephone (TTYs) and ASCII, Voice Carry-Over (VCO), Speech to Speech (STS), Relay Conference Captioning 

(RCC), CapTel, Voice, Hearing Carry-Over (HCO), Video Assisted Speech to Speech (VA-STS) and Enhanced 

Speech to Speech. 

Howey Town Hall is inviting you to a scheduled Zoom meeting.  

Topic: Town Council Meeting  

Time: Jan 13, 2025 06:00 PM Eastern Time (US and Canada)  
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Join Zoom Meeting  

https://us06web.zoom.us/j/82324355663?pwd=3dc7HDcybhL19H8bOprNpV0JUmEm9T.1  

Meeting ID: 823 2435 5663  

Passcode: 045514  

Dial by your location 

+1 646 558 8656 US (New York) 

+1 346 248 7799 US (Houston) 
Meeting ID: 823 2435 5663  

Passcode: 045514  

Find your local number: https://us06web.zoom.us/u/kcvvSMcdYS 

 

Please Note: In accordance with F.S. 286.0105: Any person who desires to appeal any decision or recommendation 

at this meeting will need a record of the proceedings, and that for such purposes may need to ensure that a verbatim 

record of the proceedings is made, which includes the testimony and evidence upon which the appeal is based.  The 

Town of Howey-in-the-Hills does not prepare or provide this verbatim record.  Note: In accordance with the F.S. 

286.26: Persons with disabilities needing assistance to participate in any of these proceedings should contact Town 

Hall, 101 N. Palm Avenue, Howey-in-the-Hills, FL  34737, (352) 324-2290 at least 48 business hours in advance 

of the meeting. 
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 Town Council Meeting  

 November 25, 2024, at 6:00 PM  

 Howey-in the-Hills Town Hall  

101 N. Palm Ave.,  

Howey-in-the-Hills, FL 34737 

 

   

MINUTES 

Mayor Wells called the Town Council Meeting to order at 6:00 p.m. 

Mayor Wells led the attendees in the Pledge of Allegiance to the Flag. 

Councilor Reneé Lannamañ delivered an invocation  

ROLL CALL 
Acknowledgement of Quorum  

MEMBERS PRESENT: 
Mayor Pro Tem Tim Everline | Councilor Jon Arnold | Councilor Reneé Lannamañ | Councilor David Miles | 

Mayor Graham Wells 

STAFF PRESENT: 

Sean O’Keefe, Town Manager | Tom Wilkes, Town Attorney | Rick Thomas, Police Chief | Oscar Ojeda, Finance 

Supervisor | John Brock, Deputy Town Manager / Town Clerk 

AGENDA APPROVAL/REVIEW 

Motion made by Councilor Arnold to approve the meeting’s agenda; seconded by Councilor Lannamañ. 

Motion approved unanimously by voice vote. 

Voting  

Yea: Councilor Arnold, Mayor Pro Tem Everline, Councilor Lannamañ, Councilor Miles, Mayor Wells 

Nay: None 

CONSENT AGENDA 
Routine items are placed on the Consent Agenda to expedite the meeting.  If Town Council/Staff wish to discuss 

any item, the procedure is as follows: (1) Pull the item(s) from the Consent Agenda; (2) Vote on the remaining 

item(s); and (3) Discuss each pulled item and vote. 

Mayor Pro Tem Everline asked to pull agenda item #1 from the Consent Agenda for discussion. 

Councilor Miles asked to pull agenda item #2 from the Consent Agenda for discussion. 

1. The approval of the minutes and ratification and confirmation of all Town Council actions at the 

November 12, 2024, Town Council Meeting. 
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Mayor Pro Tem Everline stated that he would like to review the audio for the November 12th meeting 

prior to approving the minutes. 

Motion made by Mayor Pro Tem Everline to table the November 12, 2024, Town Council Meeting 

minutes to the next Town Council meeting for further review; seconded by Councilor Lannamañ. 

Motion approved unanimously by voice vote. 

Voting  

Yea: Councilor Arnold, Mayor Pro Tem Everline, Councilor Lannamañ, Councilor Miles, Mayor Wells 

Nay: None 

2. Consideration and Approval: Authorization for Mayor Wells to execute approved Ordinance 2015-

005 

Councilor Miles asked if the Town staff were aware of any additional previous Ordinances that were not 

signed. Town Manager, Sean O’Keefe stated that he was not aware of any other Ordinances. 

Councilor Miles asked Town Attorney, Tom Wilkes, if the Town should go to former Mayor Sears to 

ask him to sign the Ordinance. Mr. Wilkes stated that the Town could ask him to sign it or Mayor Wells, 

but that this should be signed and corrected.  

Mayor Pro Tem Everline asked what effect it would have by not signing the Ordinance now. Mr. Wilkes 

stated that the developer received their approval by the Town Council in 2016; the fact that Mayor Sears 

did not execute it is a technical issue with paperwork, and it doesn't change anything regarding the 

approval. Furthermore, Mr. Wilkes stated that there was no way to go back and change that simply 

because the mayor did not sign it in 2016. 

Mayor Wells opened Public Comment for this item only. Seeing no public comment, Mayor Wells 

closed Public Comment for this item. 

Motion made by Councilor Miles to authorize Mayor Wells to execute previously approved 

Ordinance 2015-005; seconded by Councilor Lannamañ. Motion approved by roll call vote. 

Voting  

Yea: Councilor Arnold, Councilor Lannamañ, Councilor Miles, Mayor Wells 

Nay: Mayor Pro Tem Everline 

 

PUBLIC HEARING 

None 

OLD BUSINESS 

None 

NEW BUSINESS 

3. Discussion: Meeting Procedures (Discussion Flow / Making Motions) 

Town Manager, Sean O'Keefe, presented Mayor Wells’ proposed Meeting Procedure changes to 

improve meeting flow and efficiency based on feedback from the November 12th meeting. 

Recommendations included incorporating preliminary motions in staff reports to focus discussions on 

actionable outcomes, revising the discussion flow to follow a three-step process—council discussion, 
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public comment, and motions/voting—and limiting actions on "discussion only" agenda items to ensure 

transparency and adherence to agenda intent. These measures aim to streamline meetings without 

compromising robust dialogue, with council input invited for further refinement. 

Councilor Lannamañ stated that she was in favor of the changes. 

Mayor Pro Tem Everline stated that he was not in favor of the changes, and he believed that Public 

Comment should occur before Council discussions. Mayor Pro Tem Everline handed out a set of 

meeting procedures that he had received from the Town of Orchid, Florida and suggested that the Town 

Council should consider adopting the Town of Orchid’s procedures. Mayor Pro Tem Everline suggested 

that the public should have as much time as necessary to speak and that the meeting should just go 

longer and that they could be started earlier.  

Councilor Miles stated that he agreed with Mayor Wells’ proposed method for doing business.  

Mayor Wells opened Public Comment for this item only. 

Marie Gallelli, 1104 N. Tangerine Ave. – Mrs. Gallelli stated her primary concern was that public was 

heard and fairly considered prior to the Town Council voting on issues.  

Tom Ballou, 1005 N. Tangerine Ave. – Mr. Ballou stated that he agreed with Mrs. Gallelli and did not 

like the idea of the public being heard after the Town Councilors had already had their discussion. Mr. 

Ballou stated that he also thought that the Town Council meeting November 12, 2024, was too long. 

Martha MacFarlane, 63 Camino Real – Mrs. MacFarlane stated that Public Comment and Town 

Council discussion should occur prior to motions being made, due to the fact that too many motions in 

the past had to be walked back because the item was not fully discussed prior to the motion being made.  

Andi Everline, 1012 N Lakeshore Blvd. – Mrs. Everline stated that, if Town Council discusses an item 

before Public Comment is made, the Town Councilors will have already made up their minds prior to 

listening to the public.  

Ann Griffin, 215 E Laurel Ave. – Mrs. Griffin stated that she believed that the Town Council should 

listen to what the public says prior to having the Town Council discussion.  

Mayor Wells closed Public Comment for this item. 

Mayor Wells stated that he would like to try to the meeting procedures for a few meetings and then re-

evaluate in February. Mayor Wells asked a for a straw poll from the other Town Councilors to see if 

there was a consensus. Councilor Lannamañ and Councilor Arnold stated that they agreed with Mayor 

Wells about the proposed procedures; Mayor Pro Tem Everline and Councilor Miles suggested that the 

topic should be tabled for further evaluation.   

Due to the heavy discussion and strong feelings about the proposal, Mayor Wells withdrew his proposal 

at this time.  

4. Consideration and Approval: Resolution 2024-011 - Budget Amendment FY24 

Town Manager, Sean O’Keefe, read Resolution 2024-011 out loud by title only: 

A RESOLUTION OF THE TOWN OF HOWEY-IN-THE-HILLS, LAKE COUNTY, FLORIDA, 

AUTHORIZING THE FINAL BUDGET AMENDMENT, AMENDING THE GENERAL FUND 

AND WATER/SANITATION FUND, FOR THE BUDGET YEAR 2023/2024. 
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Mr. O’Keefe stated that the final budget amendment was necessary to be completed within 60 days of 

the end of the fiscal year by statute. Mr. O’Keefe stated that there were two budget amendments in the 

Resolution. The first was to increase the Special Events budget (listed under 1-574-340 budget line) by 

$8,000 and reduce the Parks & Recreation budget (listed under 1-572-460) by $8,000. This change was 

due to the Town’s Christmas tree being paid out of FY 2024 after it had been ordered in FY 2023. 

Mr. O’Keefe stated that the second budget amendment was to increase the Sanitation Department 

budget (listed under 401-534-340 budget line) by $24,000 and to reduce the Water Utility Services 

budget (listed under 401-533-340 budget line) by $24,000. This change was necessary due to an 

increase in the number of customers having their trash collected. 

Mayor Wells stated that he had worked with Mr. O’Keefe and Finance Supervisor, Oscar Ojeda, to 

produce the Resolution. Mayor Wells stated that he had also worked with both Mr. O’Keefe and Mr. 

Ojeda to create a new finance report that would be presented to the Town Council in December. 

Councilor Miles thanked Mayor Wells for his assistance to the Town, praising him for the Budget 

Amendment Resolution being completed correctly. 

Mayor Wells opened Public Comment for this item only. Seeing no public comment, Mayor Wells 

closed Public Comment for this item. 

Motion made by Councilor Lannamañ to approve Resolution 2024-011; seconded by Mayor Pro 

Tem Everline. Motion approved unanimously by roll call vote. 

Voting  

Yea: Councilor Arnold, Mayor Pro Tem Everline, Councilor Lannamañ, Councilor Miles, Mayor Wells 

Nay: None 

5. Discussion: Upcoming Strategic Planning Workshop 

Town Manager, Sean O’Keefe, explained that Councilor Arnold has been championing the upcoming 

Strategic Planning Workshop, and asked him to speak about the upcoming workshop. 

Councilor Arnold stated that the purpose of the upcoming Strategic Planning Workshop (which had 

been scheduled for December 17, 2024, at 2:00 p.m.) was to identify what the Town Council’s ultimate 

destination was. Councilor Arnold stated that he would like to find out what each Councilor’s vision for 

the future of the Town was and asked everyone to bring their ideas.  

Mayor Wells opened Public Comment for this item only. Seeing no public comment, Mayor Wells 

closed Public Comment for this item. 

6. Discussion: Selection of Date for New Councilor Orientation Workshop 

Town Manager, Sean O’Keefe, stated that the purpose of this workshop was to educate incoming Town 

Councilors on elements to include: the Town’s operational structure, municipal planning principles (like 

the difference between the Town’s Comprehensive Plan and Land Development Code), Sunshine Law, 

and the basics of municipal finance.  

Tuesday, December 10, 2024, from 1:00 p.m. to 5:00 p.m. was selected as the date and time for the 

Orientation Workshop. 

Town Clerk, John Brock, spoke about the Florida League of Cities’ (FLC) Institute for Elected 

Municipal Officials (IEMO) training. Mr. Brock stated that the next available IEMO was in Gainesville 
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Florida on Friday January 24, 2025, through Saturday January 25, 2025. Mayor Wells, Mayor Pro Tem 

Everline, and Councilor Arnold all committed to going to this FLC workshop. 

DEPARTMENT REPORTS 

7. Town Manager 

Town Manager, Sean O'Keefe, announced that the public-facing offices of Town Hall and the library 

would be closed for Thanksgiving on Thursday and Friday, November 28-29, and extended holiday 

wishes to all. He reminded attendees of the adjusted December Town Council schedule, noting there 

would be only one meeting on December 9th at the regular time. He also highlighted additional 

opportunities for collaboration, including upcoming strategic workshops. 

O'Keefe provided updates on various projects, including the FDEM/FEMA Bypass Lift Stations Grant 

for the Venezia subdivision, with paperwork underway for submission to the state office. The Sarah 

Maude Mason Nature Preserve project has faced delays due to hurricanes but is expected to be 

completed in December, though it may not be ready before the Christmas Festival's Reindeer Dash. 

Regarding the Citrus Avenue project, revisions to the surveys have been reviewed and approved by the 

Town Engineer, with the next step involving discussions with legal counsel to finalize the corrected 

documents. 

COUNCIL MEMBER REPORTS 

8. Mayor Pro Tem Everline 

Mayor Pro Tem Everline highlighted concerns from residents about a lack of awareness regarding Town 

Codes. He shared his personal experience moving from an area without such regulations and noted that 

many residents, both new and long-time, may not fully understand local requirements. Existing 

informational materials at Town Hall, such as pamphlets on tree regulations and code compliance, are 

helpful but insufficient in addressing recurring questions about specific issues like tree removal, parking 

regulations, and the use of canvas tarps. 

To address this, Mayor Pro Tem Everline proposed creating a comprehensive, cost-effective code 

information booklet or pamphlet. He suggested the code enforcement officer compile frequently 

referenced codes, including commonly misunderstood or enforced regulations, into a single resource. 

This booklet could be distributed to all households in Howey-in-the-Hills and provided to new residents 

upon moving in. He emphasized that this would improve awareness, streamline compliance, and provide 

a clear reference for residents, helping to address complaints effectively. 

Mayor Pro Tem Everline also questioned why Town Manager, Sean O’Keefe, had not received an 

annual evaluation this year and suggested that a date be chosen soon for the Town Council to complete 

this evaluation. Mayor Wells stated that he would investigate the process and get back with the Town 

Council. 

9. Councilor Arnold 

Councilor Arnold announced to those in attendance that the Howey Men’s Club would be having a 

meeting on Tuesday, December 3, 2024, at 6:30 p.m. at the Mission Inn and was attempting to increase 

its membership.  

10. Councilor Miles 

Councilor Miles asked about the status of the Stormwater Drainage Project that the Town had received a 

grant for. Mr. O’Keefe stated that the Town had put the project out for bid with a Request for Bids 
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(RFB) and had received 5 bids back. Mr. O’Keefe stated that lowest bid that the Town had received was 

double what the size of the awarded grant. Due to this difference in cost and grant awards, the Town 

Public Services Director, Morgan Cates, was seeking additional grant funding for this project before it 

would move forward. Councilor Miles stated that he believed that the Town’s Staff should have brought 

the five bids before the Town Council, so that they could formally reject them. 

11. Councilor Lannamañ 

None 

12. Mayor Wells 

None 

PUBLIC COMMENTS 
Any person wishing to address the Mayor and Town Council and who is not on the agenda is asked to speak their 

name and address.  Three (3) minutes is allocated per speaker. 

Andi Everline, 1012 N. Lakeshore Blvd. – Mrs. Everline stated that she was having a problem with GFL not 

picking up her regular yard waste.  

Martha MacFarlane, 63 Camino Real – Mrs. MacFarlane suggested that the Town utilize its website to 

communicate information about Code Enforcement within the Town, rather than producing fliers, due to the cost 

of printing the fliers.  

Marie Gallelli, 1104 N. Tangerine Ave. – Mrs. Gallelli had questions about where a resident could find 

information about the Town’s upcoming Christmas Festival on the Town’s website.  

Cathy Coleman, 1004 N. Citrus Ave. – Mrs. Coleman stated that it was very hard to hear the Town Councilors 

in the back of the room when they did not directly speak into their microphones. Mrs. Coleman also spoke about 

agenda item #3, Meeting Procedures.  

Mayor Wells thanked former Councilor Gallelli for her service as Town Councilor. 

ADJOURNMENT 

There being no further business to discuss, a motion was made by Councilor Lannamañ to adjourn the 

meeting; Councilor Arnold seconded the motion. Motion was approved unanimously by voice vote.  

The Meeting adjourned at 7:59 p.m. |  Attendees: 27 

 

       ______________________________ 

Mayor Wells 

ATTEST: 

 

 

__________________________ 

John Brock, Town Clerk 
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 Town Council New 

Councilor Orientation 

Workshop 

 

 December 10, 2024 at 1:00 PM  

 Howey-in the-Hills Town Hall  

101 N. Palm Ave.,  

Howey-in-the-Hills, FL 34737 

 

   

AGENDA 

Mayor Wells called the Town Council New Councilor Orientation Workshop to order at 1:07 p.m. 

Mayor Wells led the attendees in the Pledge of Allegiance to the Flag. 

ROLL CALL 
Acknowledgement of Quorum  

MEMBERS PRESENT: 
Mayor Pro Tem Tim Everline | Councilor Jon Arnold | Councilor Reneé Lannamañ (via Zoom) | Councilor David 

Miles | Mayor Graham Wells 

STAFF PRESENT: 
Sean O’Keefe, Town Manager | Tom Wilkes, Town Attorney | Sean Parks, Town Planner | John Brock, Deputy 

Town Manager / Town Clerk 

NEW BUSINESS 

1. Presentation: New Town Councilor Orientation 

Mayor Wells asked the Town Manager, Sean O’Keefe, to begin the orientation session. Staff Members, 

Sean O'Keefe, Tom Wilkes, Sean Parks, and John Brock, ran the orientation for the newly elected Town 

Councilors.  

The New Town Councilor Orientation Workshop aimed to educate new members about their roles and 

responsibilities, including an overview of the Town's governance structure and its relationship with 

Lake County. Town Planner, Sean Parks, discussed the importance of the Town’s Comprehensive Plan 

and how it guides the Town’s decision making. The session clarified the distinction between 

municipalities and census-designated places, and the transition from a strong mayor to a council-

manager model was discussed. The importance of interlocal service boundary agreements and 

collaboration with Lake County departments was discussed. Town Clerk, John Brock, spoke about the 

Florida Sunshine Law and Florida Ethics Rules.  
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PUBLIC COMMENTS 
Any person wishing to address the Mayor and Town Council and who is not on the agenda is asked to speak their 

name and address.  Three (3) minutes is allocated per speaker. 

None 

ADJOURNMENT 

There being no further business to discuss, Mayor Wells adjourned the meeting. 

The Meeting adjourned at 5:18 p.m. |  Attendees: 10 

 

       ______________________________ 

Mayor Graham Wells  

ATTEST: 

 

 

__________________________ 

John Brock, Town Clerk 
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 Town Council Wastewater 

Workshop 

 

 December 17, 2024 at 2:00 PM  

 Howey-in the-Hills Town Hall  

101 N. Palm Ave.,  

Howey-in-the-Hills, FL 34737 

 

   

AGENDA 

Mayor Wells called the Town Council Meeting to order at 2:03 p.m. 

Mayor Wells led the attendees in the Pledge of Allegiance to the Flag. 

Councilor Reneé Lannamañ delivered an invocation  

ROLL CALL 
Acknowledgement of Quorum  

MEMBERS PRESENT: 
Mayor Pro Tem Tim Everline | Councilor Jon Arnold | Councilor Reneé Lannamañ | Councilor David Miles | 

Mayor Graham Wells 

STAFF PRESENT: 

Sean O’Keefe, Town Manager | Tom Wilkes, Town Attorney | Rick Thomas, Police Chief | John Brock, Deputy 

Town Manager / Town Clerk 

NEW BUSINESS 

1. Discussion: Wastewater Options 

The Town Manager, Sean O’Keefe, began with an in-depth review of historical wastewater service 

agreements that the Town had executed with the Central Lake CDD from 2007 and 2012. Discussions 

centered on integrating these agreements into a unified framework, with the introduction of an amended 

and restated agreement aimed at streamlining regulations for all developments. A comparison document 

prepared by Town Attorney, Tom Wilkes, was shared, highlighting changes made by the CDD and their 

attorneys, along with a right-of-first-refusal document for consideration. 

The meeting included a review of PowerPoint materials, and a service area map related to wastewater 

management. Key issues discussed included Contributions In Aid of Construction (CIAC) fees, which 

are determined by the CDD, and the estimated $13 million expansion costs that developers are expected 

to cover. Historical concerns from a 2021 agreement were revisited, particularly the need for rate studies 

and service exclusivity. The current document included 11 points that require further council discussion, 

emphasizing the importance of addressing these issues to align with the Town's interests. 

Negotiations with the Central Lake CDD regarding wastewater treatment agreements were a significant 

focus, particularly the exclusivity clause in the proposed contract. Council Members expressed concerns 
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that this clause could limit the Town's options for future developments. Councilor Lannamañ and others 

highlighted the need to negotiate these terms carefully to avoid long-term constraints. 

The group acknowledged that, while exclusivity could be beneficial, it must be evaluated in the context 

of the Town's overall strategy. Additionally, concerns were raised about the financial implications of the 

RAM payment and the rapid depletion of existing ERUs due to ongoing residential developments. 

The meeting concluded with discussions on the implications of capacity expansion for the wastewater 

plant and the potential need for funding if expansion is required. The current available capacity of 1,600 

ERUs was seen as sufficient for existing developments, but future growth poses challenges. The group 

also debated the necessity of conducting a rate study to evaluate transitioning from a flat rate to a 

metered rate for wastewater services, weighing the costs against potential benefits. Overall, the 

discussions underscored the need for strategic planning and timely negotiations to address the Town's 

wastewater management and development goals effectively. 

PUBLIC COMMENTS 
Any person wishing to address the Mayor and Town Council and who is not on the agenda is asked to speak their 

name and address.  Three (3) minutes is allocated per speaker. 

Martha MacFarlane, 63 Camino Real – Mrs. MacFarlane discussed the importance of not reducing the Town 

rate that it charges for wastewater services, as the Town’s costs will only increase. Mrs. MacFarlane also stated 

that it was important to protect the Town’s ISBA at all costs. Lastly, Mr. MacFarlane spoke about how the 

residents in the condos in Mission Inn were paying almost twice as much for wastewater service as residents in 

Venezia and Talichet.  

ADJOURNMENT 

There being no further business to discuss, a motion was made by Councilor Miles to adjourn the meeting; 

Councilor Lannamañ seconded the motion. Motion was approved unanimously by voice vote.  

The Meeting adjourned at 4:49 p.m. |  Attendees: 15 

 

       ______________________________ 

Mayor Graham Wells 

ATTEST: 

 

 

__________________________ 

John Brock, Town Clerk 
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Date: 1/9/2025 

To: Mayor and Town Council 

From: Morgan Cates 

Re: Consideration and Approval: FDEM/FEMA Mitigation Grant Funding Contract 

Objective: 

To secure FDEM/FEMA Mitigation Grant funding for the Emergency Bypass Pump Project at Lift Station #1. 

Summary: 

The FDEM/FEMA Mitigation Grant Funding would reduce the Town’s Fiscal Impact for Wastewater Lift Station 

Bypass Pump Project from $141,455.00 to $35,363.75.  

Recommended Motions: 

The Town Council has the following options: 

1. The Town Council motions to approve 

OR 

2. The Town Council motions to approve with the following conditions 

OR 

3. Motion to Deny 

 

Fiscal Impact: 

 

Project: Wastewater Lift Station #1 Bypass Pump Project:  

Total Cost: $141,455.00 

FDEM/FEMA 75%: $106,091.25 

Howey 25% Share: $35,363.75 

Staff Recommendation: 

Approve the Town Manager to sign the FDEM/FEMA Mitigation Grant Contract to secure the Funding to cover 

the Emergency Bypass Pump Project at Lift Stations #1. 
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SUB-RECIPIENT AGREEMENT CHECKLIST 

DIVISION OF EMERGENCY MANAGEMENT  
MITIGATION BUREAU 

FISCAL OPERATIONS UNIT 
HMGP 

 
REQUEST FOR REVIEW AND APPROVAL 

SUB-RECIPIENT: Town of Howey-in-the-Hills 
PROJECT #: 4673-129-R 
PROJECT TITLE: Town of Howey-in-the-Hills, Wastewater Lift Station #1, Bypass Pump 
CONTRACT #: H1121 
MODIFICATION #:       

 

SUB-RECIPIENT REPRESENTATIVE (POINT OF CONTACT) 
 Town of Howey-in-the-Hills 

Morgan Cates  
Public Works Director 
101 North Palm Avenue 
Howey-in-the-Hills, Florida 34737 

Enclosed is your copy of the proposed contract/modification between Town of Howey-in-the-
Hills and the Florida Division of Emergency Management (FDEM).  

 COMPLETE 
 This form is required to be included with all Reviews, Approvals, and Submittals 
 Reviewed and Approved 
 Signed & Dated Electronic Copy by Official Representative   
 Copy of the organization’s resolution or charter that specifically identifies the 

person or position that is authorized to sign, if not Chairman, Mayor, or Chief 
 Attachment I - Federal Funding Accountability and Transparency Act (FFATA) - 

completed, signed, and dated 
 

 N/A for Modifications or State Funded Agreements 
 Attachment K – Certification Regarding Lobbying - completed, signed, and dated 

 
 N/A for Modifications or State Funded Agreements 

 Attachment L – FACTS - completed, signed, and dated  
 

 N/A for Modifications or State Funded Agreements 
 Attachment M – Foreign County of Concern Affivadit completed, signed, and dated 

 
 N/A for Modifications or State Funded Agreements 

 Electronic Submittal to the Grant Specialist  

 
If you have any questions regarding this contract, or who is authorized to sign it, please contact 
your Project Manager at (304) 306-9371 or email me at Patricia.LaFever@em.myflorida.com. 
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Agreement Number: H1121 
Project Number: 4673-129-R 

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT 

2 C.F.R. §200.1 states that a “subaward may be provided through any form of legal agreement, 

including an agreement that the pass-through entity considers a contract.” 

As defined by 2 C.F.R. §200.1, “pass-through entity” means “a non-Federal entity that provides a 

subaward to a subrecipient to carry out part of a Federal program.” 

As defined by 2 C.F.R. §200.1, “Sub-Recipient” means “an entity, usually but not limited to non-

Federal entities that receives a subaward from a pass-through entity to carry out part of a Federal 

program.” 

As defined by 2 C.F.R. §200.1, “Federal award” means “Federal financial assistance that a non-

Federal entity receives directly from a Federal awarding agency or indirectly from a pass-through entity.” 

As defined by 2 C.F.R. §200.1, “subaward” means “an award provided by a pass-through entity to a 

Sub-Recipient for the Sub-Recipient to carry out part of a Federal award received by the pass-through 

entity.” 

The following information is provided pursuant to 2 C.F.R. §200.332: 

Sub-Recipient’s name: Town of Howey-in-the-Hills 

Sub-Recipient's unique entity identifier (UEI/FEIN): RFB8FURF2954 / 591061566 

Federal Award Identification Number (FAIN): FEMA-DR-4673-FL 

Federal Award Date: October 4, 2024 

Subaward Period of Performance Start and End Date: October 4, 2024 - October 31, 2027 

Amount of Federal Funds Obligated by this Agreement: $106,091.25 
Total Amount of Federal Funds Obligated to the Sub-Recipient 

by the pass-through entity to include this Agreement: $106,091.25 
Total Amount of the Federal Award committed to the Sub-

Recipient by the pass-through entity $106,091.25 
Federal award project description (see FFATA): Wastewater Lift Station #1, Bypass Pump 

Name of Federal awarding agency: Federal Emergency Management Agency 

Name of pass-through entity: FL Division of Emergency Management 

Contact information for the pass-through entity: Patricia.LaFever@em.myflorida.com  
Catalog of Federal Domestic Assistance (CFDA) Number and 

Name: 97.039 Hazard Mitigation Grant Program 

Whether the award is R&D: N/A 

Indirect cost rate for the Federal award: N/A 
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THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, 

with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division"), and the Town of 

Howey-in-the-Hills, (hereinafter referred to as the "Sub-Recipient"). 

For the purposes of this Agreement, the Division serves as the pass-through entity for a Federal 

award, and the Sub-Recipient serves as the recipient of a subaward. 

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS: 

A. The Sub-Recipient represents that it is fully qualified and eligible to receive these grant funds 

to provide the services identified herein; 

B. The State of Florida received these grant funds from the Federal government, and the 

Division has the authority to subgrant these funds to the Sub-Recipient upon the terms and conditions 

outlined below; and, 

C. The Division has statutory authority to disburse the funds under this Agreement. 

THEREFORE, the Division and the Sub-Recipient agree to the following: 

(1) APPLICATION OF STATE LAW TO THIS AGREEMENT 

2 C.F.R. §200.302(a) provides: “Each state must expend and account for the Federal 

award in accordance with state laws and procedures for expending and accounting for the state's own 

funds.”  Therefore, section 215.971, Florida Statutes, entitled “Agreements funded with federal or state 

assistance”, applies to this Agreement. 

(2) LAWS, RULES, REGULATIONS AND POLICIES 

a. The Sub-Recipient's performance under this Agreement is subject to 2 C.F.R. Part 

200, entitled “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards.” 

b. As required by section 215.971(1), Florida Statutes, this Agreement includes: 

i. A provision specifying a scope of work that clearly establishes the tasks that 

the Sub-Recipient is required to perform. 

ii. A provision dividing the agreement into quantifiable units of deliverables that 

must be received and accepted in writing by the Division before payment.  Each deliverable must be 

directly related to the scope of work and specify the required minimum level of service to be performed 

and the criteria for evaluating the successful completion of each deliverable. 

iii. A provision specifying the financial consequences that apply if the Sub-

Recipient fails to perform the minimum level of service required by the agreement. 

iv. A provision specifying that the Sub-Recipient may expend funds only for 

allowable costs resulting from obligations incurred during the specified agreement period. 

v. A provision specifying that any balance of unobligated funds which has been 

advanced or paid must be refunded to the Division. 
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vi. A provision specifying that any funds paid in excess of the amount to which

the Sub-Recipient is entitled under the terms and conditions of the agreement must be refunded to the 

Division. 

c. In addition to the foregoing, the Sub-Recipient and the Division shall be governed by

all applicable State and Federal laws, rules and regulations, including those identified in Attachment B.  

Any express reference in this Agreement to a particular statute, rule, or regulation in no way implies that 

no other statute, rule, or regulation applies. 

(3) CONTACT

a. In accordance with section 215.971(2), Florida Statutes, the Division’s Grant

Manager shall be responsible for enforcing performance of this Agreement’s terms and conditions and 

shall serve as the Division’s liaison with the Sub-Recipient.  As part of his/her duties, the Grant Manager 

for the Division shall: 

i. Monitor and document Sub-Recipient performance; and,

ii. Review and document all deliverables for which the Sub-Recipient requests

payment. 

b. The Division's Grant Manager for this Agreement is:

Patricia LaFever 

Project Manager 

Bureau of Mitigation 

Florida Division of Emergency Management 

2555 Shumard Oak Blvd. 

Tallahassee, FL 32399-2100 

Telephone: 304-306-9371 

Email:  Patricia.LaFever@em.myflorida.com 

The Division's Alternate Grant Manager for this Agreement is: 

Kathleen Marshall 

Community Program Manager 

Bureau of Mitigation 

Florida Division of Emergency Management 

2555 Shumard Oak Boulevard 

Tallahassee, FL 32399 

Telephone: 850-815-4503 

Email:  Kathleen.Marshall@em.myflorida.com 
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1. The name and address of the Representative of the Sub-Recipient responsible for the 

administration of this Agreement is:  

Morgan Cates 

Public Works Director 

101 North Palm Avenue 

Howey-in-the-Hills, Florida 34737 

Telephone: 352-805-0205 

Email: mcates@howey.org 

2. In the event that different representatives or addresses are designated by either party after 

execution of this Agreement, notice of the name, title and address of the new representative will 

be provided to the other party. 

(4) TERMS AND CONDITIONS 

This Agreement contains all the terms and conditions agreed upon by the parties. 

(5) EXECUTION 

This Agreement may be executed in any number of counterparts, any one of which may 

be taken as an original. 

(6) MODIFICATION  

Either party may request modification of the provisions of this Agreement.  Changes 

which are agreed upon shall be valid only when in writing, signed by each of the parties, and attached to 

the original of this Agreement. 

(7) SCOPE OF WORK 

The Sub-Recipient shall perform the work in accordance with the Budget and Scope of 

Work, Attachment A of this Agreement.   

(8) PERIOD OF AGREEMENT 

This Agreement shall begin on  October 4, 2024, and shall end on October 31, 2027, 

unless terminated earlier in accordance with the provisions of Paragraph (17) of this Agreement. 

Consistent with the definition of “period of performance” contained in 2 C.F.R. §200.1, the term “period of 

agreement” refers to the time during which the Sub-Recipient “may incur new obligations to carry out the 

work authorized under” this Agreement. In accordance with section 215.971(1)(d), Florida Statutes, the 

Sub-Recipient may expend funds authorized by this Agreement “only for allowable costs resulting from 

obligations incurred during” the period of agreement. 

The terms of this Agreement are intended to encompass the Pre-Award period. If 

applicable, the Pre-Award period and FEMA approved Pre-Award costs shall be outlined in Attachment A 

of this Agreement (“Budget and Scope of Work”). 
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(9) FUNDING 

a. This is a cost-reimbursement Agreement, subject to the availability of funds. 

b. The State of Florida's performance and obligation to pay under this Agreement is 

contingent upon an annual appropriation by the Legislature, and subject to any modification in 

accordance with either chapter 216, Florida Statutes, or the Florida Constitution. 

c. The Division will reimburse the Sub-Recipient only for allowable costs incurred by the 

Sub-Recipient in the successful completion of each deliverable.  The maximum reimbursement amount 

for each deliverable is outlined in Attachment A of this Agreement (“Budget and Scope of Work”).  The 

maximum reimbursement amount for the entirety of this Agreement is $106,091.25. 

d. As required by 2 C.F.R. §200.415(a), any request for payment under this Agreement 

must include a certification, signed by an official who is authorized to legally bind the Sub-Recipient, 

which reads as follows: “By signing this report, I certify to the best of my knowledge and belief that the 

report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the 

purposes and objectives set forth in the terms and conditions of the Federal award.  I am aware that any 

false, fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal, 

civil or administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, 

Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”   

e. The Division will review any request for reimbursement by comparing the 

documentation provided by the Sub-Recipient against a performance measure, outlined in Attachment A, 

that clearly delineates: 

i. The required minimum acceptable level of service to be performed; and, 

ii. The criteria for evaluating the successful completion of each deliverable.   

f. The performance measure required by section 215.971(1)(b), Florida Statutes, 

remains consistent with the requirement for a “performance goal”, which is defined in 2 C.F.R. §200.1 as 

“a target level of performance expressed as a tangible, measurable objective, against which actual 

achievement can be compared.”  It also remains consistent with the requirement, contained in 2 C.F.R. 

§200.329, that the Division and the Sub-Recipient “relate financial data to performance goals and 

objectives of the Federal award.” 

g. If authorized by the Federal Awarding Agency, then the Division will reimburse the 

Sub-Recipient for overtime expenses in accordance with 2 C.F.R. §200.430 (“Compensation—personal 

services”) and 2 C.F.R. §200.431 (“Compensation—fringe benefits”).  If the Sub-Recipient seeks 

reimbursement for overtime expenses for periods when no work is performed due to vacation, holiday, 

illness, failure of the employer to provide sufficient work, or other similar cause (See 29 U.S.C. 

§207(e)(2)), then the Division will treat the expense as a fringe benefit.  2 C.F.R. §200.431(a) defines 

fringe benefits as “allowances and services provided by employers to their employees as compensation in 

addition to regular salaries and wages.”  Fringe benefits are allowable under this Agreement as long as 
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the benefits are reasonable and are required by law, Sub-Recipient-employee agreement, or an 

established policy of the Sub-Recipient.  2 C.F.R. §200.431(b) provides that the cost of fringe benefits in 

the form of regular compensation paid to employees during periods of authorized absences from the job, 

such as for annual leave, family-related leave, sick leave, holidays, court leave, military leave, 

administrative leave, and other similar benefits, are allowable if all of the following criteria are met: 

i. They are provided under established written leave policies; 

ii. The costs are equitably allocated to all related activities, including Federal 

awards; and, 

iii. The accounting basis (cash or accrual) selected for costing each type of 

leave is consistently followed by the non-Federal entity or specified grouping of employees. 

h. If authorized by the Federal Awarding Agency, then the Division will reimburse the 

Sub-Recipient for travel expenses in accordance with 2 C.F.R. §200.474.  As required by the Reference 

Guide for State Expenditures, reimbursement for travel must be in accordance with section 112.061, 

Florida Statutes, which includes submission of the claim on the approved state travel voucher.  If the Sub-

Recipient seeks reimbursement for travel costs that exceed the amounts stated in section 112.061(6)(b), 

Florida Statutes ($6 for breakfast, $11 for lunch, and $19 for dinner), then the Sub-Recipient must provide 

documentation that: 

i. The costs are reasonable and do not exceed charges normally allowed by 

the Sub-Recipient in its regular operations as a result of the Sub-Recipient’s written travel policy; and, 

ii. Participation of the individual in the travel is necessary to the Federal award. 

i. The Division’s grant manager, as required by section 215.971(2)(c), Florida Statutes, 

shall reconcile and verify all funds received against all funds expended during the grant agreement period 

and produce a final reconciliation report. The final report must identify any funds paid in excess of the 

expenditures incurred by the Sub-Recipient. 

j. As defined by 2 C.F.R. §200.1, the term “improper payment” means or includes: 

i. Any payment that should not have been made or that was made in an 

incorrect amount (including overpayments and underpayments) under statutory, contractual, 

administrative, or other legally applicable requirements; and, 

ii. Any payment to an ineligible party, any payment for an ineligible good or 

service, any duplicate payment, any payment for a good or service not received (except for such 

payments where authorized by law), any payment that does not account for credit for applicable 

discounts, and any payment where insufficient or lack of documentation prevents a reviewer from 

discerning whether a payment was proper. 

k. No reimbursements shall be made for costs outside the period of agreement, as 

defined in paragraph (8) of this Agreement. 

(10)  RECORDS 
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a. As required by 2 C.F.R. §200.336, the Federal awarding agency, Inspectors General, 

the Comptroller General of the United States, and the Division, or any of their authorized representatives, 

shall enjoy the right of access to any documents, papers, or other records of the Sub-Recipient which are 

pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts.  The right 

of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the purpose of 

interview and discussion related to such documents.  Finally, the right of access is not limited to the 

required retention period but lasts as long as the records are retained. 

b. As required by 2 C.F.R. §200.332(a)(5), the Division, the Chief Inspector General of 

the State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the 

right of access to any documents, financial statements, papers, or other records of the Sub-Recipient 

which are pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts.  

The right of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the 

purpose of interview and discussion related to such documents. 

c. As required by Florida Department of State’s record retention requirements (Chapter 

119, Florida Statutes) and by 2 C.F.R. §200.334, the Sub-Recipient shall retain sufficient records to show 

its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or 

consultants paid from funds under this Agreement, for a period of five (5) years from the date of 

submission of the final expenditure report.  The following are the only exceptions to the five (5) year 

requirement: 

i. If any litigation, claim, or audit is started before the expiration of the 5-year 

period, then the records must be retained until all litigation, claims, or audit findings involving the records 

have been resolved and final action taken. 

ii. When the Division or the Sub-Recipient is notified in writing by the Federal 

awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect 

costs, or pass-through entity to extend the retention period. 

iii. Records for real property and equipment acquired with Federal funds must 

be retained for 5 years after final disposition. 

iv. When records are transferred to or maintained by the Federal awarding 

agency or pass-through entity, the 5-year retention requirement is not applicable to the Sub-Recipient. 

v. Records for program income transactions after the period of performance.  In 

some cases, recipients must report program income after the period of performance.  Where there is such 

a requirement, the retention period for the records pertaining to the earning of the program income starts 

from the end of the non-Federal entity's fiscal year in which the program income is earned. 

vi. Indirect cost rate proposals and cost allocations plans.  This paragraph 

applies to the following types of documents and their supporting records:  indirect cost rate computations 

or proposals, cost allocation plans, and any similar accounting computations of the rate at which a 
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particular group of costs is chargeable (such as computer usage chargeback rates or composite fringe 

benefit rates).  

d. In accordance with 2 C.F.R. §200.335, the Federal awarding agency must request 

transfer of certain records to its custody from the Division or the Sub-Recipient when it determines that 

the records possess long-term retention value. 

e. In accordance with 2 C.F.R. §200.336, the Division must always provide or accept 

paper versions of Agreement information to and from the Sub-Recipient upon request.  If paper copies 

are submitted, then the Division must not require more than an original and two copies.  When original 

records are electronic and cannot be altered, there is no need to create and retain paper copies.  When 

original records are paper, electronic versions may be substituted through the use of duplication or other 

forms of electronic media provided that they are subject to periodic quality control reviews, provide 

reasonable safeguards against alteration, and remain readable. 

f. As required by 2 C.F.R. §200.303, the Sub-Recipient shall take reasonable measures 

to safeguard protected personally identifiable information and other information the Federal awarding 

agency or the Division designates as sensitive or the Sub-Recipient considers sensitive consistent with 

applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiality. 

g. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes) 

provides the citizens of Florida with a right of access to governmental proceedings and mandates three, 

basic requirements: (1) meetings of public boards or commissions must be open to the public; (2) 

reasonable notice of such meetings must be given; and, (3) minutes of the meetings must be taken and 

promptly recorded.  The mere receipt of public funds by a private entity, standing alone, is insufficient to 

bring that entity within the ambit of the open government requirements.  However, the Government in the 

Sunshine Law applies to private entities that provide services to governmental agencies and that act on 

behalf of those agencies in the agencies' performance of their public duties.  If a public agency delegates 

the performance of its public purpose to a private entity, then, to the extent that private entity is 

performing that public purpose, the Government in the Sunshine Law applies.  For example, if a volunteer 

fire department provides firefighting services to a governmental entity and uses facilities and equipment 

purchased with public funds, then the Government in the Sunshine Law applies to board of directors for 

that volunteer fire department.  Thus, to the extent that the Government in the Sunshine Law applies to 

the Sub-Recipient based upon the funds provided under this Agreement, the meetings of the Sub-

Recipient's governing board or the meetings of any subcommittee making recommendations to the 

governing board may be subject to open government requirements.  These meetings shall be publicly 

noticed, open to the public, and the minutes of all the meetings shall be public records, available to the 

public in accordance with chapter 119, Florida Statutes. 

h. Florida's Public Records Law provides a right of access to the records of the state 

and local governments as well as to private entities acting on their behalf.  Unless specifically exempted 
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from disclosure by the Legislature, all materials made or received by a governmental agency (or a private 

entity acting on behalf of such an agency) in conjunction with official business which are used to 

perpetuate, communicate, or formalize knowledge qualify as public records subject to public inspection.  

The mere receipt of public funds by a private entity, standing alone, is insufficient to bring that entity 

within the ambit of the public record requirements.  However, when a public entity delegates a public 

function to a private entity, the records generated by the private entity's performance of that duty become 

public records.  Thus, the nature and scope of the services provided by a private entity determine whether 

that entity is acting on behalf of a public agency and is therefore subject to the requirements of Florida's 

Public Records Law. 

i. The Sub-Recipient shall maintain all records for the Sub-Recipient and for all 

subcontractors or consultants to be paid from funds provided under this Agreement, including 

documentation of all program costs, in a form sufficient to determine compliance with the requirements 

and objectives of the Budget and Scope of Work - Attachment A - and all other applicable laws and 

regulations. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT: (850) 815-7671 Records@em.myflorida.com, or 2555 
Shumard Oak Boulevard, Tallahassee, FL 32399. 

(11)  AUDITS 

a. The Sub-Recipient shall comply with the audit requirements contained in 2 C.F.R. 

Part 200, Subpart F. 

b. In accounting for the receipt and expenditure of funds under this Agreement, the 

Sub-Recipient shall follow Generally Accepted Accounting Principles (“GAAP”).  As defined by 2 C.F.R. 

§200.1, GAAP “has the meaning specified in accounting standards issued by the Government Accounting 

Standards Board (GASB) and the Financial Accounting Standards Board (FASB).” 

c. When conducting an audit of the Sub-Recipient’s performance under this Agreement, 

the Division shall use Generally Accepted Government Auditing Standards (“GAGAS”).  As defined by 2 

C.F.R. §200.1, GAGAS, “also known as the Yellow Book, means generally accepted government auditing 

standards issued by the Comptroller General of the United States, which are applicable to financial 

audits.”   

d. If an audit shows that all or any portion of the funds disbursed were not spent in 

accordance with the conditions of this Agreement, the Sub-Recipient shall be held liable for 

reimbursement to the Division of all funds not spent in accordance with these applicable regulations and 
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Agreement provisions within thirty (30) days after the Division has notified the Sub-Recipient of such non-

compliance. 

e. The Sub-Recipient shall have all audits completed by an independent auditor, which 

is defined in section 215.97(2)(i), Florida Statutes, as “an independent certified public accountant licensed 

under chapter 473.”  The independent auditor shall state that the audit complied with the applicable 

provisions noted above.  The audit must be received by the Division no later than nine months from the 

end of the Sub-Recipient’s fiscal year. 

f. The Sub-Recipient shall send copies of reporting packages for audits conducted in 

accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following 

address: 

DEMSingle_Audit@em.myflorida.com 

OR 

Office of the Inspector General 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 

g. The Sub-Recipient shall send the Single Audit reporting package and Form SF-SAC 

to the Federal Audit Clearinghouse by submission online at:   

http://harvester.census.gov/fac/collect/ddeindex.html 

h. The Sub-Recipient shall send any management letter issued by the auditor to the 

Division at the following address:  

DEMSingle_Audit@em.myflorida.com 

OR 

Office of the Inspector General 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 

(12)  REPORTS 

a. Consistent with 2 C.F.R. §200.328, the Sub-Recipient shall provide the Division with 

quarterly reports and a close-out report.  These reports shall include the current status and progress by 

the Sub-Recipient and all subcontractors in completing the work described in the Scope of Work and the 

expenditure of funds under this Agreement, in addition to any other information requested by the Division. 

b. Quarterly reports are due to the Division no later than fifteen (15) days after the end 

of each quarter of the program year and shall be sent each quarter until submission of the administrative 

close-out report.  The ending dates for each quarter of the program year are March 31, June 30, 

September 30, and December 31. 
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c. The close-out report is due sixty (60) days after termination of this Agreement or sixty 

(60) days after completion of the activities contained in this Agreement, whichever first occurs. 

d. If all required reports and copies are not sent to the Division or are not completed in a 

manner acceptable to the Division, then the Division may withhold further payments until they are 

completed or may take other action as stated in Paragraph (16) REMEDIES.   "Acceptable to the 

Division" means that the work product was completed in accordance with the Budget and Scope of Work. 

e. The Sub-Recipient shall provide additional program updates or information that may 

be required by the Division. 

f. The Sub-Recipient shall provide additional reports and information identified in 

Attachment F. 

(13)  MONITORING 

a. The Sub-Recipient shall monitor its performance under this Agreement, as well as 

that of its subcontractors and/or consultants who are paid from funds provided under this Agreement, to 

ensure that time schedules are being met, the Schedule of Deliverables and Scope of Work are being 

accomplished within the specified time periods, and other performance goals are being achieved.  A 

review shall be done for each function or activity in Attachment A to this Agreement and reported in the 

quarterly report. 

b. In addition to reviews of audits, monitoring procedures may include, but not be limited 

to, on-site visits by Division staff, limited scope audits, and/or other procedures.  The Sub-Recipient 

agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the 

Division.  In the event that the Division determines that a limited scope audit of the Sub-Recipient is 

appropriate, the Sub-Recipient agrees to comply with any additional instructions provided by the Division 

to the Sub-Recipient regarding such audit.  The Sub-Recipient further agrees to comply and cooperate 

with any inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial 

Officer or Auditor General.  In addition, the Division will monitor the performance and financial 

management by the Sub-Recipient throughout the contract term to ensure timely completion of all tasks. 

(14)  LIABILITY 
a. Unless Sub-Recipient is a State agency or subdivision, as defined in section 

768.28(2), Florida Statutes, the Sub-Recipient is solely responsible to parties it deals with in carrying out 

the terms of this Agreement and, as authorized by section 768.28(19), Florida Statutes, Sub-Recipient 

shall hold the Division harmless against all claims of whatever nature by third parties arising from the 

work performance under this Agreement.  For purposes of this Agreement, Sub-Recipient agrees that it is 

not an employee or agent of the Division, but is an independent contractor.   

b. As required by section 768.28(19), Florida Statutes, any Sub-Recipient which is a 

state agency or subdivision, as defined in section 768.28(2), Florida Statutes, agrees to be fully 

responsible for its negligent or tortious acts or omissions which result in claims or suits against the 
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Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the 

extent set forth in section 768.28, Florida Statutes.  Nothing herein is intended to serve as a waiver of 

sovereign immunity by any Sub-Recipient to which sovereign immunity applies.  Nothing herein shall be 

construed as consent by a state agency or subdivision of the State of Florida to be sued by third parties in 

any matter arising out of any contract.   

(15)  DEFAULT 

If any of the following events occur ("Events of Default"), all obligations on the part of the 

Division to make further payment of funds shall terminate and the Division has the option to exercise any 

of its remedies set forth in Paragraph (16); however, the Division may make payments or partial payments 

after any Events of Default without waiving the right to exercise such remedies, and without becoming 

liable to make any further payment if: 

a. Any warranty or representation made by the Sub-Recipient in this Agreement or any 

previous agreement with the Division is or becomes false or misleading in any respect, or if the Sub-

Recipient fails to keep or perform any of the obligations, terms or covenants in this Agreement or any 

previous agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to 

meet its obligations under this Agreement; 

b. Material adverse changes occur in the financial condition of the Sub-Recipient at any 

time during the term of this Agreement, and the Sub-Recipient fails to cure this adverse change within 

thirty (30) days from the date written notice is sent by the Division; 

c. Any reports required by this Agreement have not been submitted to the Division or 

have been submitted with incorrect, incomplete or insufficient information; or, 

d. The Sub-Recipient has failed to perform and complete on time any of its obligations 

under this Agreement. 

(16)  REMEDIES 

If an Event of Default occurs, then the Division shall, after thirty (30) calendar days 

written notice to the Sub-Recipient and upon the Sub-Recipient's failure to cure within those thirty (30) 

days, exercise any one or more of the following remedies, either concurrently or consecutively:  

a. Terminate this Agreement, provided that the Sub-Recipient is given at least thirty (30) 

days prior written notice of the termination.  The notice shall be effective when placed in the United 

States, first class mail, postage prepaid, by registered or certified mail-return receipt requested, to the 

address in paragraph (3) herein; 

b. Begin an appropriate legal or equitable action to enforce performance of this 

Agreement; 

c. Withhold or suspend payment of all or any part of a request for payment; 
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d. Require that the Sub-Recipient refund to the Division any monies used for ineligible 

purposes under the laws, rules and regulations governing the use of these funds.   

e. Exercise any corrective or remedial actions, to include but not be limited to: 

i. Request additional information from the Sub-Recipient to determine the 

reasons for or the extent of non-compliance or lack of performance,  

ii. Issue a written warning to advise that more serious measures may be taken 

if the situation is not corrected,  

iii. Advise the Sub-Recipient to suspend, discontinue or refrain from incurring 

costs for any activities in question or  

iv. Require the Sub-Recipient to reimburse the Division for the amount of costs 

incurred for any items determined to be ineligible;  

f. Exercise any other rights or remedies which may be available under law. 

Pursuing any of the above remedies will not stop the Division from pursuing any other 

remedies in this Agreement or provided at law or in equity.  If the Division waives any right or remedy in 

this Agreement or fails to insist on strict performance by the Sub-Recipient, it will not affect, extend or 

waive any other right or remedy of the Division, or affect the later exercise of the same right or remedy by 

the Division for any other default by the Sub-Recipient.   

(17)  TERMINATION 

a. The Division may terminate this Agreement for cause after thirty (30) days written 

notice.  Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and 

regulations, failure to perform on time, and refusal by the Sub-Recipient to permit public access to any 

document, paper, letter, or other material subject to disclosure under chapter 119, Florida Statutes, as 

amended. 

b. The Division may terminate this Agreement for convenience or when it determines, in 

its sole discretion that continuing the Agreement would not produce beneficial results in line with the 

further expenditure of funds, by providing the Sub-Recipient with thirty (30) calendar day’s prior written 

notice. 

c. The parties may agree to terminate this Agreement for their mutual convenience 

through a written amendment of this Agreement.  The amendment will state the effective date of the 

termination and the procedures for proper closeout of the Agreement. 

d. In the event that this Agreement is terminated, the Sub-Recipient will not incur new 

obligations for the terminated portion of the Agreement after the Sub-Recipient has received the 

notification of termination.  The Sub-Recipient will cancel as many outstanding obligations as possible.  

Costs incurred after receipt of the termination notice will be disallowed.   The Sub-Recipient shall not be 

relieved of liability to the Division because of any breach of Agreement by the Sub-Recipient.  The 
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Division may, to the extent authorized by law, withhold payments to the Sub-Recipient for the purpose of 

set-off until the exact amount of damages due the Division from the Sub-Recipient is determined.  

(18)  PROCUREMENT 

a. The Sub-Recipient shall ensure that any procurement involving funds authorized by 

the Agreement complies with all applicable federal and state laws and regulations, to include 2 C.F.R. 

§§200.318 through 200.327 as well as Appendix II to 2 C.F.R. Part 200 (entitled “Contract Provisions for 

Non-Federal Entity Contracts Under Federal Awards”). 

b. As required by 2 C.F.R. §200.318(i), the Sub-Recipient shall “maintain records 

sufficient to detail the history of procurement.  These records will include, but are not necessarily limited 

to the following:  rationale for the method of procurement, selection of contract type, contractor selection 

or rejection, and the basis for the contract price.” 

c. As required by 2 C.F.R. §200.318(b), the Sub-Recipient shall “maintain oversight to 

ensure that contractors perform in accordance with the terms, conditions, and specifications of their 

contracts or purchase orders.”  In order to demonstrate compliance with this requirement, the Sub-

Recipient shall document, in its quarterly report to the Division, the progress of any and all subcontractors 

performing work under this Agreement. 

d. The Sub-Recipient agrees to include in the subcontract that (i) the subcontractor is 

bound by the terms of this Agreement, (ii) the subcontractor is bound by all applicable state and federal 

laws and regulations, and (iii) the subcontractor shall hold the Division and Sub-Recipient harmless 

against all claims of whatever nature arising out of the subcontractor's performance of work under this 

Agreement, to the extent allowed and required by law. 

e. As required by 2 C.F.R. §200.318(c)(1), the Sub-Recipient shall “maintain written 

standards of conduct covering conflicts of interest and governing the actions of its employees engaged in 

the selection, award and administration of contracts.” 

f. As required by 2 C.F.R. §200.319(a), the Sub-Recipient shall conduct any 

procurement under this agreement “in a manner providing full and open competition.”  Accordingly, the 

Sub-Recipient shall not: 

i. Place unreasonable requirements on firms in order for them to qualify to do 

business; 

ii. Require unnecessary experience or excessive bonding; 

iii. Use noncompetitive pricing practices between firms or between affiliated 

companies; 

iv. Execute noncompetitive contracts to consultants that are on retainer 

contracts; 

v. Authorize, condone, or ignore organizational conflicts of interest; 
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vi. Specify only a brand name product without allowing vendors to offer an 

equivalent; 

vii. Specify a brand name product instead of describing the performance, 

specifications, or other relevant requirements that pertain to the commodity or service solicited by the 

procurement; 

viii. Engage in any arbitrary action during the procurement process; or, 

ix. Allow a vendor to bid on a contract if that bidder was involved with 

developing or drafting the specifications, requirements, statement of work, invitation to bid, or request for 

proposals. 

g. “Except in those cases where applicable Federal statutes expressly mandate or 

encourage” otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(c), shall not use a 

geographic preference when procuring commodities or services under this Agreement. 

h. The Sub-Recipient shall conduct any procurement involving invitations to bid (i.e. 

sealed bids) in accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(a), Florida Statutes. 

i. The Sub-Recipient shall conduct any procurement involving requests for proposals 

(i.e. competitive proposals) in accordance with 2 C.F.R. §200.320(2) as well as section 287.057(1)(b), 

Florida Statutes. 

j. For each subcontract, the Sub-Recipient shall provide a written statement to the 

Division as to whether that subcontractor is a minority business enterprise, as defined in section 288.703, 

Florida Statutes.  Additionally, the Sub-Recipient shall comply with the requirements of 2 C.F.R. §200.321 

(“Contracting with small and minority businesses, women's business enterprises, and labor surplus area 

firms”). 

k. If the Sub-Recipient chooses to subcontract any of the work required under this 

Agreement, then the Sub-Recipient shall review its competitive solicitation and subsequent contract to be 

awarded for compliance with the procurement standards in 2 C.F.R. §§200.318 through 200.327 and 

required contract provisions in Appendix II to 2 C.F.R. Part 200. If the Sub-Recipient publishes a 

competitive solicitation or executes a contract that is not in compliance with the Federal procurement 

standards in 2 C.F.R. §§200.318 through 200.327 or the requirements of Appendix II to 2 C.F.R. Part 

200, then the Sub-Recipient is on notice that the Division may:   

i. Terminate this Agreement in accordance with the provisions outlined in 

paragraph (17) above; or,  

ii.  Refuse to reimburse the Sub-Recipient for any costs associated with that 

solicitation.  

l. FEMA has developed helpful resources for subgrant recipients related to compliance 

with the Federal procurement standards in 2 C.F.R. §§200.318 through 200.327 and required contract 
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provisions in Appendix II to 2 C.F.R. Part 200.  These resources are generally available at 

https://www.fema.gov/procurement-disaster-assistance-team.   

(19)  ATTACHMENTS 

a. All attachments to this Agreement are incorporated as if set out fully. 

b. In the event of any inconsistencies or conflict between the language of this 

Agreement and the attachments, the language of the attachments shall control, but only to the extent of 

the conflict or inconsistency. 

c. This Agreement has the following attachments: 
i. Exhibit 1 - Funding Sources 

ii. Attachment A – Budget and Scope of Work 

iii. Attachment B – Program Statutes and Regulations  

iv. Attachment C – Statement of Assurances 

v. Attachment D – Request for Advance or Reimbursement 

vi. Attachment E – Justification of Advance Payment 

vii. Attachment F – Quarterly Report Form 

viii. Attachment G – Warranties and Representations  

ix. Attachment H – Certification Regarding Debarment  

x. Attachment I – Federal Funding Accountability and Transparency Act 

xi. Attachment J – Mandatory Contract Provisions 

xii. Attachment K – Certification Regarding Lobbying 

xiii. Attachment L – Florida Accountability Contract Tracking System  

xiv. Attachment M – Foreign Country of Concern Affidavit 

(20)  PAYMENTS 

a. Any advance payment under this Agreement is subject to 2 C.F.R. §200.305 and, as 

applicable, section 216.181(16), Florida Statutes.  All advances are required to be held in an interest-

bearing account.  If an advance payment is requested, the budget data on which the request is based and 

a justification statement shall be included in this Agreement as Attachment E.  Attachment E will specify 

the amount of advance payment needed and provide an explanation of the necessity for and proposed 

use of these funds.  No advance shall be accepted for processing if a reimbursement has been paid prior 

to the submittal of a request for advanced payment.  After the initial advance, if any, payment shall be 

made on a reimbursement basis as needed. 

b. Invoices shall be submitted at least quarterly and shall include the supporting 

documentation for all costs of the project or services.  The final invoice shall be submitted within sixty (60) 

days after the expiration date of the agreement.  An explanation of any circumstances prohibiting the 

submittal of quarterly invoices shall be submitted to the Division grant manager as part of the Sub-

Recipient’s quarterly reporting as referenced in Paragraph (12) of this Agreement. 
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c. If the necessary funds are not available to fund this Agreement as a result of action 

by the United States Congress, the federal Office of Management and Budgeting, the State Chief 

Financial Officer or under subparagraph (9)b. of this Agreement, all obligations on the part of the Division 

to make any further payment of funds shall terminate, and the Sub-Recipient shall submit its closeout 

report within thirty (30) days of receiving notice from the Division. 

(21)  REPAYMENTS  

a. All refunds or repayments due to the Division under this Agreement are to be made 

payable to the order of “Division of Emergency Management”, and mailed directly to the following 

address: 

Division of Emergency Management 

Cashier 

2555 Shumard Oak Boulevard 

Tallahassee FL 32399-2100 

b. In accordance with section 215.34(2), Florida Statutes, if a check or other draft is 

returned to the Division for collection, Sub-Recipient shall pay the Division a service fee of $15.00 or 5% 

of the face amount of the returned check or draft, whichever is greater. 

(22)  MANDATED CONDITIONS  

a. The validity of this Agreement is subject to the truth and accuracy of all the 

information, representations, and materials submitted or provided by the Sub-Recipient in this Agreement, 

in any later submission or response to a Division request, or in any submission or response to fulfill the 

requirements of this Agreement.  All of said information, representations, and materials are incorporated 

by reference.  The inaccuracy of the submissions or any material changes shall, at the option of the 

Division and with thirty (30) days written notice to the Sub-Recipient, cause the termination of this 

Agreement and the release of the Division from all its obligations to the Sub-Recipient.  
b. This Agreement shall be construed under the laws of the State of Florida, and venue 

for any actions arising out of this Agreement shall be in the Circuit Court of Leon County.  If any provision 

of this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision 

shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other 

provision of this Agreement. 

c. Any power of approval or disapproval granted to the Division under the terms of this 

Agreement shall survive the term of this Agreement. 

d. The Sub-Recipient agrees to comply with the Americans With Disabilities Act (Public 

Law 101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private 

entities on the basis of disability in employment, public accommodations, transportation, State and local 

government services, and telecommunications. 
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e. Those who have been placed on the convicted vendor list following a conviction for a 

public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any 

goods or services to a public entity, may not submit a bid on a contract with a public entity for the 

construction or repair of a public building or public work, may not submit bids on leases of real property to 

a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 

consultant under a contract with a public entity, and may not transact business with any public entity in 

excess of $25,000.00 for a period of 36 months from the date of being placed on the convicted vendor list  

or on the discriminatory vendor list.  

f. Any Sub-Recipient which is not a local government or state agency, and which 

receives funds under this Agreement from the federal government, certifies, to the best of its knowledge 

and belief, that it and its principals or affiliates: 

i. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, voluntarily excluded or disqualified from covered transactions by a federal department or 

agency; 

ii. Have not, within a five-year period preceding this proposal been convicted of 

or had a civil judgment rendered against them for  fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (federal, state or local) transaction or contract under public 

transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, 

bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

iii. Are not presently indicted or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph 

(22) f. ii. of this certification; and, 

iv. Have not within a five-year period preceding this Agreement had one or more 

public transactions (federal, state or local) terminated for cause or default. 

g. In addition, the Sub-Recipient shall send to the Division (by email or by 
facsimile transmission) the completed “Certification Regarding Debarment, Suspension, 
Ineligibility And Voluntary Exclusion” (Attachment H) for each intended subcontractor which Sub-
Recipient plans to fund under this Agreement.  The form must be received by the Division before 
the Sub-Recipient enters into a contract with any subcontractor. 

h. The Division reserves the right to unilaterally cancel this Agreement if the Sub-

Recipient refuses to allow public access to all documents, papers, letters or other material subject to the 

provisions of chapter 119, Florida Statutes, which the Sub-Recipient created or received under this 

Agreement. 

i. If the Sub-Recipient is allowed to temporarily invest any advances of funds under this 

Agreement, any interest income shall either be returned to the Division or be applied against the 

Division’s obligation to pay the contract amount. 
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j. The State of Florida will not intentionally award publicly-funded contracts to any 

contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment 

provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act 

(“INA”)].  The Division shall consider the employment by any contractor of unauthorized aliens a violation 

of Section 274A(e) of the INA.  Such violation by the Sub-Recipient of the employment provisions 

contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by 

the Division.   

k. Section 287.05805, Florida Statutes, requires that any state funds provided for the 

purchase of or improvements to real property are contingent upon the contractor or political subdivision 

granting to the state a security interest in the property at least to the amount of state funds provided for at 

least 5 years from the date of purchase or the completion of the improvements or as further required by 

law.  

l. The Division may, at its option, terminate the Contract if the Contractor is found to 

have submitted a false certification as provided under section 287.135(5), Florida Statutes, or been 

placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 

Activities in the Iran Petroleum Energy Sector List, or been engaged in business operations in Cuba or 

Syria, or to have been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a 

boycott of Israel. 

m. If applicable, pursuant to Section 255.0993, Florida Statutes, the Sub-Recipient shall 

ensure that any iron or steel product, as defined in Section 255.0993(1)(b), Florida Statutes, that is 

permanently incorporated in the deliverable(s) resulting from this project, must be produced in the United 

States. 

(23)  LOBBYING PROHIBITION 

a. 2 C.F.R. §200.450 prohibits reimbursement for costs associated with certain lobbying 

activities. 

b. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids 

appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant 

or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the judicial 

branch, or a state agency.” 

c. No funds or other resources received from the Division under this Agreement may be 

used directly or indirectly to influence legislation or any other official action by the Florida Legislature or 

any state agency. 

d. The Sub-Recipient certifies, by its signature to this Agreement, that to the best of his 

or her knowledge and belief: 

i. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the Sub-Recipient, to any person for influencing or attempting to influence an officer or 

34

Item 4.



20 
 

employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or 

cooperative agreement.   

ii. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan or cooperative agreement, the Sub-Recipient shall 

complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities."  

iii. The Sub-Recipient shall require that this certification be included in the 

award documents for all subawards (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all Sub-Recipients shall certify and disclose. 

iv. This certification is a material representation of fact upon which reliance was 

placed when this transaction was made or entered into.  Submission of this certification is a prerequisite 

for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person 

who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

(24)  COPYRIGHT, PATENT AND TRADEMARK 

EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING 
UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY 
RESERVED TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER 
OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY 
TRANSFERRED BY THE SUB-RECIPIENT TO THE STATE OF FLORIDA.  

a. If the Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shall 

retain all rights and entitlements to that pre-existing patent or copyright unless the Agreement provides 

otherwise. 

b. If any discovery or invention is developed in the course of or as a result of work or 

services performed under this Agreement, or in any way connected with it, the Sub-Recipient shall refer 

the discovery or invention to the Division for a determination whether the State of Florida will seek patent 

protection in its name.  Any patent rights accruing under or in connection with the performance of this 

Agreement are reserved to the State of Florida.  If any books, manuals, films, or other copyrightable 

material are produced, the Sub-Recipient shall notify the Division.  Any copyrights accruing under or in 

connection with the performance under this Agreement are transferred by the Sub-Recipient to the State 

of Florida. 
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c. Within thirty (30) days of execution of this Agreement, the Sub-Recipient shall 

disclose all intellectual properties relating to the performance of this Agreement which he or she knows or 

should know could give rise to a patent or copyright.  The Sub-Recipient shall retain all rights and 

entitlements to any pre-existing intellectual property which is disclosed.  Failure to disclose will indicate 

that no such property exists.  The Division shall then, under Paragraph (24) b., have the right to all 

patents and copyrights which accrue during performance of the Agreement. 

d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant 

to section 1004.23, Florida Statutes, any invention conceived exclusively by the employees of the Sub-

Recipient shall become the sole property of the Sub-Recipient.  In the case of joint inventions, that is 

inventions made jointly by one or more employees of both parties hereto, each party shall have an equal, 

undivided interest in and to such joint inventions.  The Division shall retain a perpetual, irrevocable, fully-

paid, nonexclusive license, for its use and the use of its contractors of any resulting patented, copyrighted 

or trademarked work products, developed solely by the Sub-Recipient, under this Agreement, for Florida 

government purposes. 

(25)  LEGAL AUTHORIZATION 

The Sub-Recipient certifies that it has the legal authority to receive the funds under this 

Agreement and that its governing body has authorized the execution and acceptance of this Agreement.  

The Sub-Recipient also certifies that the undersigned person has the authority to legally execute and bind 

Sub-Recipient to the terms of this Agreement. 

(26)  EQUAL OPPORTUNITY EMPLOYMENT 

a. In accordance with 41 C.F.R. §60-1.4(b), the Sub-Recipient hereby agrees that it will 

incorporate or cause to be incorporated into any contract for construction work, or modification thereof, as 

defined in the regulations of the Secretary of Labor at 41 C.F.R. Chapter 60, which is paid for in whole or 

in part with funds obtained from the Federal Government or borrowed on the credit of the Federal 

Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any 

Federal program involving such grant, contract, loan, insurance, or guarantee, the following equal 

opportunity clause: 

 
During the performance of this contract, the contractor agrees as follows: 
 

i. The contractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, sexual 
orientation, gender identity, or national origin.  The contractor will take 
affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin.  
Such action shall include, but not be limited to the following:   
 

36

Item 4.



22 
 

Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The 
contractor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

 
ii. The contractor will, in all solicitations or advertisements for 

employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive considerations for employment without 
regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin. 

 
iii. The contractor will not discharge or in any other manner 

discriminate against any employee or applicant for employment because 
such employee or applicant has inquired about, discussed, or disclosed 
the compensation of the employee or applicant or another employee or 
applicant.  This provision shall not apply to instances in which an 
employee who has access to the compensation information of other 
employees or applicants as a part of such employee’s essential job 
functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint 
or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is 
consistent with the contractor’s legal duty to furnish information.  

 
iv. The contractor will send to each labor union or representative of 

workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice to be provided advising the said labor 
union or workers’ representatives of the contractor’s commitments under 
this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

 
v. The contractor will comply with all provisions of Executive Order 

11246 of September 24, 1965, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 

 
vi. The contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and 
orders. 

 
vii. In the event of the contractor’s noncompliance with the 

nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 
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11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

 
viii. The contractor will include the portion of the sentence 

immediately preceding paragraph (1) and the provisions of paragraphs 
(1) through (8) in every subcontract or purchase order unless exempted 
by rules, regulations, or orders of the Secretary of Labor issued pursuant 
to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor.  The 
contractor will take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 

 
Provided, however, that in the event a contractor becomes involved in, or 
is threatened with, litigation with a subcontractor or vendor as a result of 
such direction by the administering agency the contractor may request 
the United States to enter into such litigation to protect the interests of 
the United States. 

 

b. The Sub-Recipient further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in federally assisted construction 

work:  Provided, that if the applicant so participating is a State or local government, the above equal 

opportunity clause is not applicable to any agency, instrumentality or subdivision of such government 

which does not participate in work on or under the contract. 

c. The Sub-Recipient agrees that it will assist and cooperate actively with the 

administering agency and the Secretary of Labor in obtaining the compliance of contractors and 

subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the 

Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such 

information as they may require for the supervision of such compliance, and that it will otherwise assist 

the administering agency in the discharge of the agency’s primary responsibility for securing compliance. 

d. The Sub-Recipient further agrees that it will refrain from entering into any contract or 

contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor 

debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted 

construction contracts pursuant to the Executive order and will carry out such sanctions and penalties for 

violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the 

administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive order.  In 

addition, the Sub-Recipient agrees that if it fails or refuses to comply with these undertakings, the 

administering agency may take any or all of the following actions:  cancel, terminate, or suspend in whole 

or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to 

the Sub-Recipient under the program with respect to which the failure or refund occurred until satisfactory 

assurance of future compliance has been received from such Sub-Recipient; and refer the case to the 

Department of Justice for appropriate legal proceedings. 
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(27)  COPELAND ANTI-KICKBACK ACT 

The Sub-Recipient hereby agrees that, unless exempt under Federal law, it will 

incorporate or cause to be incorporated into any contract for construction work, or modification thereof, 

the following clause: 

i. Contractor.  The contractor shall comply with 18 U.S.C. § 874, 
40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 
applicable, which are incorporated by reference into this contract. 

 
ii. Subcontracts.  The contractor or subcontractor shall insert in any 

subcontracts the clause above and such other clauses as the FEMA may 
by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  
The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract 
clauses. 

 
iii. Breach.  A breach of the contract clauses above may be grounds 

for termination of the contract, and for debarment as a contractor and 
subcontractor as provided in 29 C.F.R. § 5.12. 

 

(28)  CONTRACT WORK HOURS AND SAFETY STANDARDS 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract 

that exceeds $100,000 and involves the employment of mechanics or laborers, then any such contract 

must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department 

of Labor regulations (29 C.F.R. Part 5).  Under 40 U.S.C. 3702 of the Act, each contractor must be 

required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 

hours.  Work in excess of the standard work week is permissible provided that the worker is compensated 

at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 

hours in the work week.  The requirements of 40 U.S.C. 3704 are applicable to construction work and 

provide that no laborer or mechanic must be required to work in surroundings or under working conditions 

which are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of 

supplies or materials or articles ordinarily available on the open market, or contracts for transportation. 

(29)  CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract 

that exceeds $150,000, then any such contract must include the following provision: 

Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 
1251-1387), and will report violations to FEMA and the Regional Office of 
the Environmental Protection Agency (EPA). 

(30)  SUSPENSION AND DEBARMENT 
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If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract, 

then any such contract must include the following provisions: 

i. This contract is a covered transaction for purposes of 2 C.F.R. 
pt. 180 and 2 C.F.R. pt. 3000.  As such the contractor is required to 
verify that none of the contractor, its principals (defined at 2 C.F.R. § 
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 
180.935). 

 
ii. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 

2 C.F.R. pt. 3000, subpart C and must include a requirement to comply 
with these regulations in any lower tier covered transaction it enters into. 

 
iii. This certification is a material representation of fact relied upon 

by the Division.  If it is later determined that the contractor did not comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in 
addition to remedies available to the Division, the Federal Government 
may pursue available remedies, including but not limited to suspension 
and/or debarment. 

 
iv. The bidder or proposer agrees to comply with the requirements 

of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this 
offer is valid and throughout the period of any contract that may arise 
from this offer.  The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 

(31)  BYRD ANTI-LOBBYING AMENDMENT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract, 

then any such contract must include the following clause: 

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).  
Contractors who apply or bid for an award of $100,000 or more shall file 
the required certification.  Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352.  Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal 
award. Such disclosures are forwarded from tier to tier up to the 
recipient. 

 
If this subgrant agreement amount is $100,000 or more, the Sub-Recipient, and 

subcontractors as applicable, shall sign Attachment K – Certification Regarding Lobbying. 

(32)  CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS 

ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 

a. If the Sub-Recipient, with the funds authorized by this Agreement, seeks to procure 

goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take the following 
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affirmative steps to assure that minority businesses, women’s business enterprises, and labor surplus 

area firms are used whenever possible: 

i. Placing qualified small and minority businesses and women's business 

enterprises on solicitation lists; 

ii. Assuring that small and minority businesses, and women's business 

enterprises are solicited whenever they are potential sources; 

iii. Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, and women's business 

enterprises; 

iv. Establishing delivery schedules, where the requirement permits, which 

encourage participation by small and minority businesses, and women's business enterprises; 

v. Using the services and assistance, as appropriate, of such organizations as 

the Small Business Administration and the Minority Business Development Agency of the Department of 

Commerce; and 

vi. Requiring the prime contractor, if subcontracts are to be let, to take the 

affirmative steps listed in paragraphs i. through v. of this subparagraph. 

b. The requirement outlined in subparagraph a. above, sometimes referred to as 

“socioeconomic contracting,” does not impose an obligation to set aside either the solicitation or award of 

a contract to these types of firms.  Rather, the requirement only imposes an obligation to carry out and 

document the six affirmative steps identified above. 

c. The “socioeconomic contracting” requirement outlines the affirmative steps that the 

Sub-Recipient must take; the requirements do not preclude the Sub-Recipient from undertaking additional 

steps to involve small and minority businesses and women's business enterprises. 

d. The requirement to divide total requirements, when economically feasible, into 

smaller tasks or quantities to permit maximum participation by small and minority businesses, and 

women’s business enterprises, does not authorize the Sub-Recipient to break a single project down into 

smaller components in order to circumvent the micro-purchase or small purchase thresholds so as to 

utilize streamlined acquisition procedures (e.g. “project splitting”). 

(33)  ASSURANCES 

The Sub-Recipient shall comply with any Statement of Assurances incorporated as 

Attachment C. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

 
 
SUB-RECIPIENT:  TOWN OF HOWEY-IN-THE-HILLS     

 

By: ____________________________________________________ 

Name and Title: __________________________________________ 

Date: _______________________  

FEID#: _________________________ 

 

 

 

 

 

 

STATE OF FLORIDA 
DIVISION OF EMERGENCY MANAGEMENT 
 
By: _________________________________________________ 

Name and Title:  Kevin Guthrie, Director      

 

Date:____________________________________ 
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EXHIBIT – 1 
 

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS 

AGREEMENT: 

 

Federal Program 
 Federal agency: Federal Emergency Management Agency: Hazard Mitigation Grant 
 Catalog of Federal Domestic Assistance title and number: 97.039 
 Award amount:  $ 106,091.25 
 

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES 
AWARDED UNDER THIS AGREEMENT: 

 2 C.F.R. Part 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards 

 The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as 
amended, 42 U.S.C. 5121 et seq., and Related Authorities 

 Sections 1361(A) of the National Flood Insurance Act of 1968, 42 U.S.C. 4104c, as amended by 
the National Flood Insurance Reform Act of 1994, Public Law 103-325 and the Bunning-Bereuter-
Blumenauer Flood Insurance Reform Act of 2004, Public Law 108-264 

 31 C.F.R. Part 205 Rules and Procedures for Funds Transfers 
 

Federal Program: 

1. Sub-Recipient is to use funding to perform the following eligible activities: 

 Other projects that reduce future disaster losses 
 

2. Sub-Recipient is subject to all administrative and financial requirements as set forth in this 

Agreement, or will be in violation of the terms of the Agreement. 
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Attachment A 
Budget and Scope of Work 

 
STATEMENT OF PURPOSE: 

The purpose of this Scope of Work is to provide protective measures to Wastewater Lift Station #1, 
located in Howey-in-the-Hills, Lake County, Florida, funded through the Hazard Mitigation Grant Program 
(HMGP) DR-4673-129-R, as approved by the Florida Division of Emergency Management (Division) and 
the Federal Emergency Management Agency (FEMA).   

The Sub-Recipient, Town of Howey-in-the-Hills, agrees to administer and complete the project per scope 
of work as submitted by the Sub-Recipient and subsequently approved by the Division and FEMA.  The 
Sub-Recipient shall complete the work in accordance with all applicable Federal, State and Local Laws, 
Regulations and Codes.    

PROJECT OVERVIEW: 

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes to provide protection to 
Wastewater Lift Station #1 located in Howey-in-the-Hills, Florida 34737.  Coordinates (28.70388, -
81.77462). 

The proposed scope of work shall purchase and install a permanent bypass pump at a sewage lift station 
with a design flow rate of 350 GPM or the adequate size determined by the vendor or an engineer during 
the bid process to appropriately support the critical infrastructure.  The project includes the installation of 
a concrete pad and containment system, a fixed diesel-powered bypass pump operated by floats and 
necessary pipes, flanges, and valves to connect the bypass pump to the lift station.  The bypass pump 
is powered by a dedicated diesel tank with sufficient fuel to power the bypass pump for at least 72 hours 
and shall be operated by floats that shall power on the bypass pump when water levels in the lift station 
reach a defined elevation.  This lift station is currently unprotected with no sources of backup power 
during power outages and any interruption in the electrical power supply results in a loss of service and 
sewer overflow.  This project shall decrease the risk of electrical power loss to the critical wastewater 
infrastructure and allow the lift station to maintain service and operate during future power outages. 

All project components shall be protected against a 500-year (0.2% annual chance) flood event, in 
accordance with 44 CFR 9.11, by implementing specific activities or by locating them outside the Special 
Flood Hazard Area (SFHA).  Project components shall comply with applicable National Flood Insurance 
Program (NFIP) requirements and shall be protected against wind with a rated enclosure and appropriate 
anchoring based on its location requirements per ASCE 7 standards, as applicable.  Activities shall be 
completed in strict compliance with Federal, State and Local applicable Rules and Regulations. 

TASKS & DELIVERABLES: 

A) Tasks: 
1) The Sub-Recipient shall procure the services of a qualified and licensed Florida contractor and 

execute a contract with the selected bidder to complete the scope of work as approved by the Division 
and FEMA.  The Sub-Recipient shall select the qualified, licensed Florida contractor in accordance 
with the Sub-Recipient’s procurement policy as well as all Federal and State Laws and Regulations.  
All procurement activities shall contain sufficient source documentation and be in accordance with 
all applicable regulations.   

The Sub-Recipient shall be responsible for furnishing or contracting all labor, materials, equipment, 
tools, transportation and supervision and for performing all work per sealed engineering designs and 
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construction plans presented to the Division by the Sub-Recipient and subsequently approved by the 
Division and FEMA.   

The Sub-Recipient and contractor shall be responsible for maintaining a safe and secure worksite 
for the duration of the work.  The contractor shall maintain all work staging areas in a neat and 
presentable condition.   

The Sub-Recipient shall ensure that no contractors or subcontractors are debarred or suspended 
from participating in federally funded projects.   

The selected contractor shall have a current and valid occupational license/business tax receipt 
issued for the type of services being performed.   

The Sub-Recipient shall provide documentation demonstrating the results of the procurement 
process.  This shall include a rationale for the method of procurement and selection of contract type, 
contractor selection and/or rejection and bid tabulation and listing, and the basis of contract price.   

The Sub-Recipient shall provide an executed “Debarment, Suspension, Ineligibility, Voluntary 
Exclusion Form” for each contractor and/or subcontractor performing services under this agreement.  

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the 
Sub-Recipient.   

The Sub-Recipient shall provide copies of professional licenses for contractors selected to perform 
services.  The Sub-Recipient shall provide a copy of a current and valid occupational license or 
business tax receipt issued for the type of services to be performed by the selected contractor. 

2) The Sub-Recipient shall monitor and manage the procurement and installation of all products in 
accordance with the HMGP application and associated documentation as presented to the Division 
by the Sub-Recipient and subsequently approved by the Division and FEMA.  The Sub-Recipient 
shall ensure that all applicable State, Local and Federal Laws and Regulations are followed and 
documented, as appropriate.   

The project shall protect the structure from high windstorms which shall allow the function of the 
structures to continue following a severe wind event.   

The Sub-Recipient shall fully perform the approved project, as described in the application, in 
accordance with the approved scope of work indicated herein, the estimate of costs indicated herein, 
the allocation of funds indicated herein, and all applicable terms and conditions.  The Sub-Recipient 
shall not deviate from the approved project terms and conditions.   

Upon completion of the work, the Sub-Recipient shall schedule and participate in a final inspection 
of the completed project by the local municipal or county building department (official), or other 
approving official, as applicable.  The official shall inspect and certify that all installation was in 
accordance with the manufacturer’s specifications.  Any deficiencies found during this final inspection 
shall be corrected by the Sub-Recipient prior to Sub-Recipient’s submittal of the final inspection 
request to the Division.   

Upon completion of Task 2, the Sub-Recipient shall submit the following documents with sufficient 
supporting documentation and provide a summary of all contract scope of work and scope of work 
changes, if any. Additional documentation shall include: 

a) Copy of permit(s), notice of commencement. 

b) Local Building Official Inspection Report and Final Approval. 

c) Signed and Sealed As-built project plans (drawings) by the Professional of Record, two hard 
copies and an electronic version (via email or CD), as applicable. 

d) Certified Letter of Completion: 
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1. Affirming that the project was completed in conformance with the approved project drawings, 
specifications and scope; and  

2. Certifying Compliance with all applicable codes.  

e) All Product Specifications / Data Sheet(s) (technical standards) satisfying protection 
requirements on all products utilized. 

f) Proof of compliance with Project Conditions and Requirements contained herein. 

3) During the course of this agreement, the Sub-Recipient shall submit requests for reimbursement.  
Adequate and complete source documentation shall be submitted to support all costs (federal share 
and local share) related to the project.  In some cases, all project activities may not be fully complete 
prior to requesting reimbursement of costs incurred in completion of this scope of work; however, a 
partial reimbursement may be requested.   

The Sub-Recipient shall submit an Affidavit signed by the Sub-Recipient’s project personnel with 
each reimbursement request attesting to the completion of the work, that disbursements or payments 
were made in accordance with all agreement and regulatory conditions, and that reimbursement is 
due and has not been previously requested.   

The Sub-Recipient shall maintain accurate time records.  The Sub-Recipient shall ensure invoices 
are accurate and any contracted services were rendered within the terms and timelines of this 
agreement.  All supporting documentation shall agree with the requested billing period.  All costs 
submitted for reimbursement shall contain adequate source documentation which may include but 
not be limited to: cancelled checks, bank statements, Electronic Funds Transfer, paid bills and 
invoices, payrolls, time and attendance records, contract and subcontract award documents.   

Construction Expense:  The Sub-Recipient shall pre-audit bills, invoices, and/or charges submitted 
by the contractors and subcontractors and pay the contractors and subcontractors for approved bills, 
invoices, and/or charges.  Sub-Recipient shall ensure that all contractor/subcontractor bills, invoices, 
and/or charges are legitimate and clearly identify the activities being performed and associated costs.  

Sub-Recipient Management Costs (SRMC) expenditure must adhere to FEMA Policy #104-11-1 
HMGP Management Costs (Interim) signed November 14, 2018.  FEMA defines management costs 
as any: Indirect costs, Direct administrative costs, and other administrative expenses associated with 
a specific project.  Administrative costs are expenses incurred by a Sub-Recipient in managing and 
administering the federal award to ensure that federal, state requirements are met including: 
solicitation, development, review, and processing of sub-applications; delivery of technical 
assistance; quarterly progress and fiscal reporting; project monitoring; technical monitoring; 
compliance activities associated with federal procurement requirements; documentation of quality of 
work verification for quarterly reports and closeout; payment of claims; closeout review and 
liquidation; and records retention. 

Any activities that are directly related to a project are not eligible under management costs. For 
example, architectural, engineering, and design services are project costs and cannot be included 
under management costs.  Similarly, construction management activities that manage, coordinate, 
and supervise the construction process from project scoping to project completion are project costs.  
These activities cannot be included under management costs. 

Due to Strategic Funds Management (SFM), SRMC Interim Policy requires management costs to be 
obligated in increments sufficient to cover Sub-Recipient needs, for no more than one year, unless 
contractual agreements require additional funding.  FEMA has established a threshold where annual 
increments will be applied to larger awards allowing smaller awards to be fully obligated.  Obligations 
will be handled by the size of the total subaward.   

The Sub-Recipient shall pre-audit all SRMC source documentation – personnel, fringe benefits, 
travel, equipment, supplies, contractual, and indirect costs.  A brief narrative is required to identify 
what the funds will be used for.  Documentation shall be detailed and clearly describe each approved 
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task performed, hours devoted to each task, and the hourly rate charged including enough 
information to calculate the hourly rates based on payroll records.  Employee benefits and tasks shall 
be clearly shown on the Personnel Activity Form, and all Personnel or Contractual SRMC shall be 
invoiced separate from all other project costs. 

Project Management Expenses (only applies to disasters prior to August 1, 2017, all others adhere 
to FEMA Policy #104-11-1 for SRMC):  The Sub-Recipient shall pre-audit source documentation 
such as payroll records, project time sheets, attendance logs, etc.  Documentation shall be detailed 
information describing tasks performed, hours devoted to each task, and the hourly rate charged for 
each hour including enough information to calculate the hourly rates based on payroll records.  
Employee benefits shall be clearly shown. 

The Division shall review all submitted requests for reimbursement for basic accuracy of information.  
Further, the Division shall ensure that no unauthorized work was completed prior to the approved 
project start date by verifying vendor and contractor invoices.  The Division shall verify that reported 
costs were incurred in the performance of eligible work, that the approved work was completed, and 
that the mitigation measures are in compliance with the approved scope of work prior to processing 
any requests for reimbursement.   

Review and approval of any third-party in-kind services, if applicable, shall be conducted by the 
Division in coordination with the Sub-Recipient.  Quarterly Reports shall be submitted by the Sub-
Recipient and received by the Division at the times provided in this agreement prior to the processing 
of any reimbursement. 

The Sub-Recipient shall submit to the Division requests for reimbursement of actual construction and 
managerial costs related to the project as identified in the project application, and plans.  The 
requests for reimbursement shall include: 

a) Contractor, subcontractor, and/or vendor invoices, which clearly display dates of services 
performed, description of services performed, location of services performed, cost of services 
performed, name of service provider and any other pertinent information; 

b) Proof of payment from the Sub-Recipient to the contractor, subcontractor, and/or vendor for 
invoiced services; 

c) Clear identification of amount of costs being requested for reimbursement as well as costs being 
applied against the local match amount.   

The Sub-Recipient’s final request for reimbursement shall include the final construction project cost. 
Supporting documentation shall show that all contractors and subcontractors have been paid. 

B) Deliverables: 
Mitigation Activities consist of providing protection to Wastewater Lift Station #1, located in Howey-
in-the-Hills, Florida 34737, by installing a permanent bypass pump.  The scope of work includes a 
concrete pad, containment system, diesel tank, pipes, flanges, and valves necessary for connection. 

All project components shall be protected against a 500-year (0.2% annual chance) flood event, in 
accordance with 44 CFR 9.11, by implementing specific activities or by locating them outside the 
Special Flood Hazard Area (SFHA).  Project components shall comply with applicable National Flood 
Insurance Program (NFIP) requirements and shall be protected against wind with a rated enclosure 
and appropriate anchoring based on its location requirements per ASCE 7 standards, as applicable.  
Activities shall be completed in strict compliance with Federal, State and Local applicable Rules and 
Regulations. 

Provided the Sub-Recipient performs in accordance with the Scope of Work outlined in this 
Agreement, the Division shall reimburse the Sub-Recipient based on the percentage of overall 
project completion. 
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PROJECT CONDITIONS AND REQUIREMENTS: 

C) Engineering:  
1) The Sub-Recipient shall submit to the Division an official letter stating that the project is 100% 

complete and ready for the Division’s Final Inspection of the project. 

2) The Sub-Recipient shall provide a copy of the Notice of Commencement, and any local official 
Inspection Report and/or Final Approval, as applicable.  

3) The Sub-Recipient shall submit a signed and sealed final copy of the completed project’s As-built 
drawings and all necessary supporting documentation and provide a summary of all contract scope 
of work changes, as applicable.   

4) The Sub-Recipient shall submit a final copy of any electrical designs, specifications and/or drawings 
elaborated to complete the job.  

5) The Sub-Recipient shall submit a certified letter of completion from Engineer of Record.  The Sub-
Recipient’s Engineer of Record shall provide a formal certificate or letter affirming that the project 
has been completed in conformance with the approved project drawings, specifications, scope, and 
applicable codes.   

6) The Sub-Recipient shall submit all Product Specifications / Data Sheet(s) (technical standards) 
satisfying protection requirements on all products utilized. 

7) All installations shall be done in strict compliance with the Florida Building Code or Miami Dade 
Specifications.  All materials shall be certified to meet or exceed the wind and impact standards of 
the current local codes.   

D) Environmental: 
1) The Sub-Recipient shall follow all applicable state, local and federal laws, regulations and 

requirements, and obtain (before starting project work) and comply with all required permits and 
approvals.  Failure to obtain all appropriate federal, state, and local environmental permits and 
clearances may jeopardize federal funding.  If project is delayed for a year or more after the date of 
the categorical exclusion (CATEX), then coordination with and project review by regulatory agencies 
must be redone.  

2) Any change, addition or supplement to the approved mitigation measure or scope of work that alters 
the project (including other work not funded by FEMA but done substantially at the same time) shall 
require resubmission to the Division and FEMA for revaluation of compliance with the National 
Environmental Protection Act (NEPA) and Section 106 of the National Historic Preservation Act 
(NHPA) prior to initiation of any work.  Non-compliance with these requirements may jeopardize 
FEMA’s ability to fund this project.  A change in the scope of work shall be approved by the Division 
and FEMA in advance regardless of the budget implications. 

3) If any ground disturbance activities occur during construction, the Sub-Recipient shall monitor ground 
disturbance during construction, and if any potential archeological resources are discovered, shall 
immediately cease construction in that area and notify the Division and FEMA.   

4) Construction vehicles and equipment used for this project shall be maintained in good working order 
to minimize pollutant emissions. 

5) Meet all required Environmental laws and policies, and all necessary Environmental compliance 
documents shall be obtained as applicable. 
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E) Programmatic: 
1) A change in the scope of work must be approved by the Division and FEMA in advance regardless 

of the impact to the budget. 

2) The Sub-Recipient must notify the Division as soon as significant developments become known, 
such as delays or adverse conditions that might raise costs or delay completion, or favorable 
conditions allowing lower costs or earlier completion. 

3) The Sub-Recipient must “obtain prior written approval for any budget revision which would result in 
a need for additional funds” [44 CFR 13(c)], from the Division and FEMA. 

4) A Public Notice shall be published to notify interested parties of the proposed activity.  Notices shall 
be published in a manner that anyone that may be affected or interested in this project has access 
to the posting, using the Division template, as applicable.   

5) Any extension of the Period of Performance shall be submitted to FEMA 60 days prior to the 
expiration date.  Therefore, any request for a Period of Performance Extension shall be in writing 
and submitted, along with substantiation of new expiration date and a new schedule of work, to the 
Division a minimum of seventy (70) days prior to the expiration date, for Division processing. 

6) A copy of the executed subcontract agreement must be forwarded to the Division within 10 days of 
execution.  

7) Project approval is with the condition that the tasks, deliverables, and conditions be accomplished, 
and documentation submitted 30 days prior to the Period of Performance date, for review and 
approval by the Division, for submittal to FEMA for Closeout.  

8) The Sub-Recipient must avoid duplication of benefits between the HMGP and any other form of 
assistance, as required by Section 312 of the Stafford Act, and further clarification in 44 CFR 
206.191. 

This is FEMA project number 4673-129-R.  It is funded under HMGP, FEMA-4673-DR-FL and must 
adhere to all program guidelines established for the HMGP in accordance with the PAS Operational 
Agreement for Disaster 4673. 

FEMA awarded this project on October 4, 2024; and the Period of Performance for this project shall end 
on October 31, 2027.    

F) FINANCIAL CONSEQUENCES: 
If the Sub-Recipient fails to comply with any term of the award, the Division shall take one or more of the 
following actions, as appropriate in the circumstances: 

1) Temporarily withhold cash payments pending correction of the deficiency by the Sub-Recipient; 

2) Disallow all or part of the cost of the activity or action not in compliance; 

3) Wholly or partly suspend or terminate the current award for the Sub-Recipient’s program; 

4) Withhold further awards for the program; or 

5) Take other remedies that may be legally available.  
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SCHEDULE OF WORK 

State Contracting:   3 Months 
Construction Plan/Technical Specifications:  3 Months 
Bidding / Local Procurement:  3 Months 
Permitting:  3 Months 
Construction / Installation:  15 Months 
Local Inspections / Compliance:  3 Months 
State Final Inspection / Compliance:  3 Months 
Closeout Compliance:  3 Months 
Total Period of Performance:  36 Months 

 

BUDGET 
Line Item Budget* 

 Project Cost Federal Cost Non-Federal Cost 
Materials: $117,705.00 $88,278.75 $29,426.25 
Labor: $23,750.00 $17,812.50 $5,937.50 
Fees: $0.00 $0.00 $0.00 
    

Initial Agreement Amount: $141,455.00 $106,091.25 $35,363.75 
***Contingency Funds: $0.00 $0.00 $0.00 
Project Total: $141,455.00 $106,091.25 $35,363.75 

*Any line item amount in this Budget may be increased or decreased 10% or less, with the Division’s 
approval, without an amendment to this Agreement being required, so long as the overall amount of the 
funds obligated under this Agreement is not increased. 

*** This project has an estimated $0.00 in contingency funds.  Per FEMA Hazard Mitigation Assistance 
Guidance Part VI, D.3.4 – Contingency funds are not automatically available for use.  Prior to their release, 
contingency funds must be re-budgeted to another direct cost category and identified.  Post-award changes 
to the budget require prior written approval from the Division (FDEM).  The written request should 
demonstrate what unforeseen condition related to the project arose that required the use of contingency 
funds. 

Project Management costs are included for this project in the amount of $0.00. 

 
Funding Summary Totals 

Federal Share:  $106,091.25 (75.00%) 
Non-Federal Share:  $35,363.75 (25.00%) 
Total Project Cost:  $141,455.00 (100.00%) 
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Attachment B 
Program Statutes and Regulations 

 
The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally 

governed by the following statutes and regulations: 
 
(1) The Robert T. Stafford Disaster Relief and Emergency Assistance Act;  
 
(2) 44 C.F.R. 7, 9, 18, 25, and 206.  Reference (Title 44, up to date as of August 18, 2023, 

and last amended January 9, 2023.), and any other applicable FEMA policy memoranda 
and guidance documents; 

 
(3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program; 
 
(4) Hazard Mitigation Assistance Program and Policy Guide, 2023; 
 
(5) All applicable laws and regulations delineated in Attachment C of this Agreement. 
 
In addition to the above statutes and regulations, the Sub-recipient must comply with the 

following: 
 
The Sub-recipient shall fully perform the approved hazard mitigation project, as described in the 

Application and Attachment A (Budget and Scope of Work) attached to this Agreement, in accordance 
with approved scope of work indicated therein, the estimate of costs indicated therein, the allocation of 
funds indicated therein, and the terms and conditions of this Agreement.  The Sub-recipient shall not 
deviate from the approved project and the terms and conditions of this Agreement.  The Sub-recipient 
shall comply with any and all applicable codes and standards in performing work funded under this 
Agreement, and shall provide any appropriate maintenance and security for the project.  

 
Any development permit issued by, or development activity undertaken by, the Sub-recipient and 

any land use permitted by or engaged in by the Sub-recipient, shall be consistent with the local 
comprehensive plan and land development regulations prepared and adopted pursuant to chapter 163, 
Part II, Florida Statutes.  Funds shall be expended for, and development activities and land uses 
authorized for, only those uses which are permitted under the comprehensive plan and land development 
regulations.  The Sub-recipient shall be responsible for ensuring that any development permit issued and 
any development activity or land use undertaken is, where applicable, also authorized by the Water 
Management District, the Florida Department of Environmental Protection, the Florida Department of 
Health, the Florida Game and Fish Commission, and any Federal, State, or local environmental or land 
use permitting authority, where required.  The Sub-recipient agrees that any repair or construction shall 
be in accordance with applicable standards of safety, decency, and sanitation, and in conformity with 
applicable codes, specifications and standards. 

 
The Sub-recipient will provide and maintain competent and adequate engineering supervision at 

the construction site to ensure that the completed work conforms with the approved plans and 
specifications and will furnish progress reports and such other information to HMGP as may be required.  

 
If the hazard mitigation project described in Attachment A includes an acquisition or relocation 

project, then the Sub-recipient shall ensure that, as a condition of funding under this Agreement, the 
owner of the affected real property shall record in the public records of the county where it is located the 
following covenants and restrictions, which shall run with and apply to any property acquired, accepted, or 
from which a structure will be removed pursuant to the project. 
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(1) The property will be dedicated and maintained in perpetuity for a use that is compatible 
with open space, recreational, or wetlands management practices; 

(2) No new structure will be erected on property other than: 
a. a public facility that is open on all sides and functionally related to a designed open 

space; 
b. a restroom; or  

(3) A structure that the Director of the Federal Emergency Management Agency approves in 
writing before the commencement of the construction of the structure; 

(4) After the date of the acquisition or relocation no application for disaster assistance for any 
purpose will be made to any Federal entity and no disaster assistance will be provided for 
the property by any Federal source; and  

(5) If any of these covenants and restrictions is violated by the owner or by some third party 
with the knowledge of the owner, fee simple title to the Property described herein shall be 
conveyed to the Board of Trustees of the Internal Improvement Trust Fund of the State of 
Florida without further notice to the owner, its successors and assigns, and the owner, its 
successors and assigns shall forfeit all right, title and interest in and to the property. 

 
HMGP Contract Manager will evaluate requests for cost overruns and submit to the regional 

Director written determination of cost overrun eligibility.  Cost overruns shall meet Federal regulations set 
forth in 44 C.F.R.  §206.438(b).  

 
The National Environmental Policy Act (NEPA) stipulates that additions or amendments to a 

HMGP Sub-Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies 
participating in the NEPA process.   

 
As a reminder, the Sub-recipient must obtain prior approval from the State, before implementing 

changes to the approved project Scope of Work (SOW).  Per the Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local Governments: 

 
(1) For Construction projects, the grantee must “obtain prior written approval for any budget 

revision which result in a need for additional funds” (2 C.F.R. § 200.308); 

(2) A change in the Scope of Work must be approved by FEMA in advance regardless of the 
budget implications; and  

(3) The Sub-recipient must notify the State as soon as significant developments become 
known, such as delays or adverse conditions that might raise costs or delay completion, 
or favorable conditions allowing lower cost or earlier completion.  Any extensions of the 
period of performance must be submitted to FEMA ninety (90) calendar days prior to the 
project expiration date. Reference, HMA Program and Policy Guide, 2023, G.3. Award 
Extensions, paragraph 3. 

 
The Sub-recipient assures that it will comply with the following statutes and regulations to the 

extent applicable: 
 

(1) 53 Federal Register 8034 
(2) Federal Acquisition Regulations 31.2 
(3) Section 1352, Title 31, US Code 
(4) Chapter 473, Florida Statutes 
(5) Chapter 215, Florida Statutes 
(6) Section 768.28, Florida Statutes 
(7) Chapter 119, Florida Statutes 
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(8) Section 216.181(6), Florida Statutes 
(9) Cash Management Improvement Act of 1990 
(10) American with Disabilities Act 
(11) Section 112.061, Florida Statutes 
(12) Immigration and Nationality Act  
(13) Section 286.011, Florida Statutes 
(14) 2 C.F.R. Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards 
(15) Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 
(16) Title I of the Omnibus Crime Control and Safe Streets Act of 1968 
(17) Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act 
(18) Omnibus Crime Control and Safe Streets Act of 1968, as amended 
(19) Victims of Crime Act (as appropriate)  
(20) Section 504 of the Rehabilitation Act of 1973, as amended 
(21) Subtitle A, Title II of the Americans with Disabilities Act (ADA) (1990) 
(22) Department of Justice regulations on disability discrimination, 28 C.F.R., Part 35 and  

Part 39 
(23) 42 U.S.C. 5154a 
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Attachment C 

Statement of Assurances 

To the extent the following provisions apply to this Agreement, the Sub-recipient certifies that:  
 
(a) It possesses legal authority to enter into this Agreement and to carry out the proposed program; 

 
(b) Its governing body has duly adopted or passed as an official act of resolution, motion or similar 

action authorizing the execution of the hazard mitigation agreement with the Division of 
Emergency Management (DEM), including all understandings and assurances contained in it, 
and directing and authorizing the Sub-recipient’s chief administrative officer or designee to act in 
connection with the application and to provide such additional information as may be required; 
 

(c) No member of or delegate to the Congress of the United States, and no Resident Commissioner, 
shall receive any share or part of this Agreement or any benefit.  No member, officer, or 
employee of the Sub-recipient or its designees or agents, no member of the governing body of 
the locality in which this program is situated, and no other public official of the locality or localities 
who exercises any functions or responsibilities with respect to the program during his tenure or 
for one year after, shall have any interest, direct or indirect, in any contract or subcontract, or the 
proceeds, for work be performed in connection with the program assisted under this Agreement.  
The Sub-recipient shall incorporate, in all contracts or subcontracts a provision prohibiting any 
interest pursuant to the purpose stated above; 
 

(d) All Sub-recipient contracts for which the State Legislature is in any part a funding source, shall 
contain language to provide for termination with reasonable costs to be paid by the Sub-recipient 
for eligible contract work completed prior to the date the notice of suspension of funding was 
received by the Sub-recipient.  Any cost incurred after a notice of suspension or termination is 
received by the Sub-recipient may not be funded with funds provided under this Agreement 
unless previously approved in writing by the Division.  All Sub-recipient contracts shall contain 
provisions for termination for cause or convenience and shall provide for the method of payment 
in such event;  
 

(e) It will comply with: 
 
(1) Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., requiring 

that mechanics and laborers (including watchmen and guards) employed on federally 
assisted contracts be paid wages of not less than one and one-half times their basic 
wage rates for all hours worked in excess of forty hours in a work week; and  

(2) Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered 
employees be paid at least minimum prescribed wage, and also that they be paid one 
and one-half times their basic wage rates for all hours worked in excess of the prescribed 
work-week. 

 
(f) It will comply with  

 
(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and the regulations issued pursuant 

thereto, which provides that no person in the United States shall on the grounds of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity for which the Sub-
recipient received Federal financial assistance and will immediately take any measures 
necessary to effectuate this assurance.  If any real property or structure thereon is 
provided or improved with the aid of Federal financial assistance extended to the Sub-
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recipient, this assurance shall obligate the Sub-recipient, or in the case of any transfer of 
such property, any transferee, for the period during which the real property or structure is 
used for a purpose for which the Federal financial assistance is extended, or for another 
purpose involving the provision of similar services or benefits;  

(2) Any prohibition against discrimination on the basis of age under the Age Discrimination 
Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits discrimination on the 
basis of age or with respect to otherwise qualifies handicapped individuals as provided in 
Section 504 of the Rehabilitation Act of 1973; 

(3) Executive Order 11246, as amended by Executive Orders 11375 and 12086, and the 
regulations issued pursuant thereto, which provide that no person shall be discriminated 
against on the basis of race, color, religion, sex or national origin in all phases of 
employment during the performance of federal or federally assisted construction 
contracts; affirmative action to insure fair treatment in employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff/termination, rates of pay or other 
forms of compensation; and election for training and apprenticeship; 
 

(g) It will establish safeguards to prohibit employees from using positions for a purpose that is or 
gives the appearance of being motivated by a desire for private gain for themselves or others, 
particularly those with whom they have family, business, or other ties pursuant to section 112.313 
and section 112.3135, Florida Statutes; 
 

(h) It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Chapter 87 which outlaws and 
prescribes penalties for “kickbacks” of wages in federally financed or assisted construction 
activities; 
 

(i) It will comply with the provisions of 5 U.S.C. 7323 (further known as the Hatch Act) which limits 
the political activities of employees;  
 

(j) It will comply with the flood insurance purchase and other requirements of the Flood Disaster 
Protection Act of 1973, as amended, 42 U.S.C. 50, including requirements regarding the 
purchase of flood insurance in communities where such insurance is available as a condition for 
the receipt of any Federal financial assistance for construction or acquisition purposes for use in 
any area having special flood hazards.  The phrase “Federal financial assistance” includes any 
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or 
grant, or any other form of direct or indirect Federal assistance; 
 
For sites located within Special Flood Hazard Areas (SFHA), the Sub-recipient must include a 
FEMA Model Acknowledgement of Conditions of Mitigation of Property in a Special Flood Hazard 
Area with FEMA Grant Funds executed by the title holder with the closeout request verifying that 
certain SFHA requirements were satisfied on each of the properties.  The Model 
Acknowledgement can be found at www.fema.gov/governmenta/grant/sfha_conditions.shtm 
 

(k) It will require every building or facility (other than a privately owned residential structure) 
designed, constructed, or altered with funds provided under this Agreement to comply with the 
“Uniform Federal Accessibility Standards,” (AS) which is Appendix A to 41 C.F.R. Section 101-
19.6 for general type buildings and Appendix A to 24 C.F.R., Part 40 for residential structures.  
The Sub-recipient will be responsible for conducting inspections to ensure compliance with these 
specifications by the contractor;  
 

(l) It will, in connection with its performance of environmental assessments under the National 
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation 
Act of 1966 (54 U.S.C.), Executive Order 11593, 36 C.F.R., Part 800, and the Preservation of 
Archaeological and Historical Data Act of 1966 (54 U.S.C. 3125) by: 
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(1) Consulting with the State Historic Preservation Office to identify properties listed in or 

eligible for inclusion in the National Register of Historic Places that are subject to adverse 
effects (see 36 C.F.R., Section 800.8) by the proposed activity; and  

(2) Complying with all requirements established by the State to avoid or mitigate adverse 
effects upon such properties. 

(3) Abiding by the terms and conditions of the “Programmatic Agreement Among the 
Federal Emergency Management Agency, the Florida State Historic Preservation 
Office, the Florida Division of Emergency Management and the Advisory Council 
on Historic Preservation, (PA)” which addresses roles and responsibilities of Federal 
and State entities in implementing Section 106 of the National Historic Preservation Act 
(NHPA), 54 U.S.C., and implementing regulations in 36 C.F.R., Part 800. 

(4) When any of the Sub-recipient’s projects funded under this Agreement may affect a 
historic property, as defined in 36 C.F.R., Part 800.16 (I)(1), the Federal Emergency 
Management Agency (FEMA) may require the Sub-recipient to review the eligible scope 
of work in consultation with the State Historic Preservation Office (SHPO) and suggest 
methods of repair or construction that will conform with the recommended approaches 
set out in the Secretary of Interior’s Standards for Rehabilitation and Guidelines for 
Rehabilitating Historic Buildings 1992 (Standards), the Secretary of the Interior’s 
Guidelines for Archeological Documentation (Guidelines) (48 Federal Register 
44734-37), or any other applicable Secretary of Interior standards.  If FEMA determines 
that the eligible scope of work will not conform with the Standards, the Sub-recipient 
agrees to participate in consultations to develop, and after execution by all parties, to 
abide by, a written agreement that establishes mitigation and recondition measures, 
including but not limited to, impacts to archeological sites, and the salvage, storage, and 
reuse of any significant architectural features that may otherwise be demolished.  

(5) The Sub-recipient agrees to notify FEMA and the Division if any project funded under this 
Agreement will involve ground disturbing activities, including, but not limited to: 
subsurface disturbance; removal of trees; excavation of footings and foundations, and 
installation of utilities (such as water, sewer, storm drains, electrical, gas, leach lines and 
septic tanks) except where these activities are restricted solely to areas previously 
disturbed by the installation, replacement or maintenance of such utilities.  FEMA will 
request the SHPO’s opinion on the potential that archeological properties may be present 
and be affected by such activities.  The SHPO will advise the Sub-recipient on any 
feasible steps to be accomplished to avoid any National Register eligible archeological 
property or will make recommendations for the development of a treatment plan for the 
recovery or archeological data from the property.  

If the Sub-recipient is unable to avoid the archeological property, develop, in consultation 
with SHPO, a treatment plan consistent with the Guidelines and take into account the 
Advisory Council on Historic Preservation (Council) publication “Treatment of 
Archeological Properties”.  The Sub-recipient shall forward information regarding the 
treatment plan to FEMA, the SHPO and the Council for review.  If the SHPO and the 
Council do not object within fifteen (15) calendar days of receipt of the treatment plan, 
FEMA may direct the Sub-recipient to implement the treatment plan.  If either the Council 
or the SHPO object, Sub-recipient shall not proceed with the project until the objection is 
resolved.  

(6) The Sub-recipient shall notify the Division and FEMA as soon as practicable: (a) of any 
changes in the approved scope of work for a National Register eligible or listed property; 
(b) of all changes to a project that may result in a supplemental DSR or modify a HMGP 
project for a National Register eligible or listed property; (c) if it appears that a project 
funded under this Agreement will affect a previously unidentified property that may be 
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eligible for inclusion in the National Register or affect a known historic property in an 
unanticipated manner.  The Sub-recipient acknowledges that FEMA may require the Sub-
recipient to stop construction in the vicinity of the discovery of a previously unidentified 
property that may eligible for inclusion in the National Register or upon learning that 
construction may affect a known historic property in an unanticipated manner.  The Sub-
recipient further acknowledges that FEMA may require the Sub-recipient to take all 
reasonable measures to avoid or minimize harm to such property until FEMA concludes 
consultation with the SHPO.  The Sub-recipient also acknowledges that FEMA will 
require, and the Sub-recipient shall comply with, modifications to the project scope of 
work necessary to implement recommendations to address the project and the property.  

(7) The Sub-recipient acknowledges that, unless FEMA specifically stipulates otherwise, it 
shall not receive funding for projects when, with intent to avoid the requirements of the 
PA or the NHPA, the Sub-recipient intentionally and significantly adversely affects a 
historic property, or having the legal power to prevent it, allowed such significant adverse 
effect to occur.  

 
(m) It will comply with applicable provisions of the following laws and policies prohibiting 

discrimination: 
 
(1) Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination based 

on race, color, or national origin (including limited English proficiency).  

(2) Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination 
based on disability.  

(3) Title IX of the Education Amendments Act of 1972, as amended, which prohibits 
discrimination based on sex in education programs or activities.  

(4) Age Discrimination Act of 1975, which prohibits discrimination based on age.  

(5) U.S. Department of Homeland Security regulation 6 C.F.R. Part 19, which prohibits 
discrimination based on religion in social service programs.  

(n) It will comply with Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-
1683 and 1685-1686) which prohibits discrimination on the basis of sex;  
 

(o) It will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970, (42 U.S.C. 4541-45-94) relating to nondiscrimination on the basis of 
alcohol abuse or alcoholism;  
 

(p) It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records;  
 

(q) It will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C. 4821 et seq.) which 
prohibits the use of lead based paint in construction of rehabilitation or residential structures; 
 

(r) It will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-6422), 
and the provisions of the State Energy Conservation Plan adopted pursuant thereto; 
 

(s) It will comply with the Laboratory Animal Welfare Act of 1966, (7 U.S.C. 2131-2159), pertaining to 
the care, handling, and treatment of warm blooded animals held for research, teaching, or other 
activities supported by an award of assistance under this Agreement;  
 

(t) It will comply with Title VIII of the Civil Rights Act of 1968, (42 U.S.C 2000c and 42 U.S.C. 3601-
3619), as amended, relating to non-discrimination in the sale, rental, or financing of housing, and 

57

Item 4.



43 
 

Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 
race, color or national origin; 
 

(u) It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7675; 
 

(v) It will comply with the Clean Water Act of 1977, as amended, 33 U.S.C. 1251-1388 
 

(w) It will comply with the endangered Species Act of 1973, 16 U.S.C. 1531-1544; 
 

(x) It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4701-4772; 
 

(y) It will assist the awarding agency in assuring compliance with the National Historic Preservation 
Act of 1966, as amended, 54 U.S.C.; 
 

(z) It will comply with environmental standards which may be prescribed pursuant to the National 
Environmental Policy Act of 1969, 42 U.S.C. 4321-4347; 
 

(aa) It will assist the awarding agency in assuring compliance with the Preservation of Archeological 
and Historical Preservation Act of 1966, 16 U.S.C. 54 U.S.C. 3125 
 

(bb) It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding non-
discrimination;  
 

(cc) It will comply with the environmental standards which may be prescribed pursuant to the Safe 
Drinking Water Act of 1974, 42 U.S.C. 300f-300j-27, regarding the protection of underground 
water sources;  
 

(dd) It will comply with the requirements of Titles II and III of the Uniform Relocation Assistance and 
Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4638, which provide for fair and 
equitable treatment of persons displaced or whose property is acquired as a result of Federal or 
Federally assisted programs;  
 

(ee) It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related to 
protecting components or potential components of the national wild and scenic rivers system; 
 

(ff) It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 (violating 
facilities); EO 11988 (Floodplain Management); EO 11990 (Wetlands); and EO 12898 
(Environmental Justice); 
 

(gg) It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3501-3510; 
 

(hh) It will assure project consistency with the approved State program developed under the Coastal 
Zone Management Act of 1972, 16 U.S.C. 1451-14674; and  
 

(ii) It will comply with the Fish and Wildlife Coordination Act of 1958, 16 U.S.C. 661-668. 
 

(jj) With respect to demolition activities, it will: 
 
(1) Create and make available documentation sufficient to demonstrate that the Sub-

recipient and its demolition contractor have sufficient manpower and equipment to 
comply with the obligations as outlined in this Agreement. 

(2) Return the property to its natural state as though no improvements had ever been 
contained thereon.  
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(3) Furnish documentation of all qualified personnel, licenses and all equipment necessary to 
inspect buildings located in the Sub-recipient’s jurisdiction to detect the presence of 
asbestos and lead in accordance with requirements of the U.S. Environmental Protection 
Agency, the Florida Department of Environmental Protection and the County Health 
Department.  

(4) Provide documentation of the inspection results for each structure to indicate: 
a. Safety Hazard Present 
b. Health Hazards Present 
c. Hazardous Materials Present 

(5) Provide supervision over contractors or employees employed by the Sub-recipient to 
remove asbestos and lead from demolished or otherwise applicable structures.  

(6) Leave the demolished site clean, level and free of debris. 

(7) Notify the Division promptly of any unusual existing condition which hampers the 
contractor’s work. 

(8) Obtain all required permits. 

(9) Provide addresses and marked maps for each site where water wells and septic tanks 
are to be closed along with the number of wells and septic tanks located on each site.  
Provide documentation of closures. 

(10) Comply with mandatory standards and policies relating to energy efficiency which are 
contained in the State Energy Conservation Plan issued in compliance with the Energy 
Policy and Conservation Act (Public Law 94-163).  

(11) Comply with all applicable standards, orders, or requirements issued under Section 112 
and 306 of the Clean Air Act (42 U.S.C. 1857), Section 508 of the Clean Water Act (33 
U.S.C. 1251-1388), Executive Order 11738, and the U.S. Environmental Protection 
Agency regulations (40 C.F.R., Part 15 and 61).  This clause shall be added to any 
subcontracts.  

(12) Provide documentation of public notices for demolition activities.  
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Attachment D 
 

REQUEST FOR ADVANCE OR REIMBURSEMENT  
OF HAZARD MITIGATION ASSISTANCE PROGRAM FUNDS 

SUB-RECIPIENT: Town of Howey-in-the-Hills 

REMIT ADDRESS: 101 North Palm Avenue 

CITY: Howey-in-the-Hills STATE: Florida ZIP CODE: 34737 

PROJECT TYPE: Wastewater Lift Station #1, 
Bypass Pump 

PROJECT #: 4673-129-R  

PROGRAM: Hazard Mitigation Grant Program CONTRACT #: H1121 

BUDGET:  FEDERAL SHARE:  LOCAL:  

ADVANCED RECEIVED:  N/A  AMOUNT:  SETTLED?   

Invoice Period:   through   Payment No:  

Total of Previous Payments to Date:  (Federal) 
Total of Previous SRMC to Date:  (SRMC Federal) 

Total Federal to Date:  (Total Federal Paid) 
 

Eligible Amount 
100% 

Obligated Federal 
Amount 

Obligated Local 
Non-Federal Division Use Only 

(Current Request) 75% 25% Approved Comments  

     

     

 
TOTAL CURRENT REQUEST:  $ 

 

By signing this report, I certify to the best of my knowledge and belief that the report is true, complete, and accurate, 
and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in the terms and 
conditions of the Federal award.  I am aware that any false, fictitious, or fraudulent information, or the omission of any 
material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or 
otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812. 

SUB-RECIPIENT SIGNATURE:  
    

NAME:  TITLE:  DATE:  
 

 TO BE COMPLETED BY THE DIVISION 

APPROVED PROJECT TOTAL $   

    

APPROVED SRMC TOTAL: $  DIVISION DIRECTOR 

    
APPROVED FOR PAYMENT $    

   DATE  
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Attachment D (cont.) 
SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT  

CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE  
HAZARD MITIGATION ASSISTANCE PROGRAM  

SUB-RECIPIENT: Town of Howey-in-the-Hills PAYMENT #:  

PROJECT TYPE: Wastewater Lift Station #1, Bypass 
Pump 

PROJECT #: 4673-129-R 

PROGRAM: Hazard Mitigation Grant Program CONTRACT #: H1121 
      

  REF NO2 DATE3 DOCUMENTATION 4 (Check) 
AMOUNT 

ELIGIBLE 
COSTS 
(100%) 

1           

            

2           

            

3           

            

4           

            

5           

            

6           

            

7           

            

8           

            

This payment represents % completion of the project.  TOTAL  

2 Recipient's internal reference number (e.g., Invoice, Receipt, Warrant, Voucher, Claim Check, or Schedule #) 
3 Date of delivery of articles, completion of work or performance services. (per document) 
4 List Documentation (Recipient's payroll, material out of recipient's stock, recipient owned equipment and 
name of vendor or contractor) by category (Materials, Labor, Fees) and line item in the approved project line 
item budget.  Provide a brief description of the articles or services.  List service dates per each invoice.  
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Attachment E 
JUSTIFICATION OF ADVANCE PAYMENT 

SUB-RECIPIENT: TOWN OF HOWEY-IN-THE-HILLS 
If you are requesting an advance, indicate same by checking the box below. 
 

 

 

 

 

 

If you are requesting an advance, complete the following chart and line item justification below.  
PLEASE NOTE:  Calculate your estimated expenses at 100% of your expected needs for ninety 
(90) days.  Submit Attachment D with the cost share breakdown along with Attachment E and all 
supporting documentation.   
 

ESTIMATED EXPENSES 

BUDGET CATEGORY/LINE ITEMS 
(list applicable line items) 

20___-20___ Anticipated Expenditures for First Three 
Months of Contract 

For example 
ADMINISTRATIVE COSTS 
 (Include Secondary Administration.) 

 

For example 
PROGRAM EXPENSES 

 

TOTAL EXPENSES  

 

LINE ITEM JUSTIFICATION (For each line item, provide a detailed justification explaining the 
need for the cash advance.  The justification must include supporting documentation that clearly 
shows the advance will be expended within the first ninety (90) days of the contract term.  Support 
documentation should include quotes for purchases, delivery timelines, salary and expense 
projections, etc. to provide the Division reasonable and necessary support that the advance will 
be expended within the first ninety (90) days of the contract term.  Any advance funds not 
expended within the first ninety (90) days of the contract term as evidenced by copies of invoices 
and cancelled checks as required by the Budget and Scope of work showing 100% of 
expenditures for the 90 day period shall be returned to the Division Cashier, 2555 Shumard Oak 
Boulevard, Tallahassee, Florida 32399, within thirty (30) days of receipt, along with any interest 
earned on the advance.  

[    ] ADVANCE REQUESTED 
 
Advance payment of $ _____________ is requested.  Balance of payments 
will be made on a reimbursement basis.  These funds are needed to pay 
staff, award benefits to clients, duplicate forms and purchase start-up 
supplies and equipment.  We would not be able to operate the program 
without this advance.  
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Attachment F 
QUARTERLY REPORT FORM 

Instructions: Complete and submit this form to State Project Manager within15-days after each quarter: 
    

SUB-RECIPIENT: Town of Howey-in-the-Hills PROJECT #: 4673-129-R 

PROJECT TYPE: 
Wastewater Lift Station #1, Bypass 
Pump CONTRACT #: H1121 

PROGRAM: Hazard Mitigation Grant Program QUARTER ENDING:  
    

Advance Payment Information: 
Advance Received     N/A  Amount: $  Advance Settled? Yes   No  

Financial Amount to Date:  
Sub-Recipient Total Project Expenditures to date (federal & local): $ 

Target Dates (State Agreement): 
Contract Execution Date:  Contract Expiration Date:  
Date Deliverables Submitted:  Closeout Requested Date:  

Describe Milestones achieved during this quarter: 
 

Project Proceeding on Schedule?    Yes    No  (If No, Describe under Issues below) 
Percentage of Milestones completed to Date:  _____% 
Describe Activities - Milestones completed this quarter only: 

 

Schedule of the Milestones-Activities: 
Milestone Dates (estimated) 
State Contracting  
  
  
  
  
  
Closeout Compliance  

Estimated Project Completion Date:  
Issues or circumstances affecting completion date, milestones, scope of work, and/or cost: 

 

Cost Status:  Cost Unchanged  Under Budget  Over Budget 
Cost / Financial Comments: 

 
NOTE: Events may occur between quarterly reports, which have significant impact upon your project(s), such as 
anticipated overruns, changes in scope of work, extensions.  Contact the Division as soon as these conditions are 
known, otherwise you could be non-compliant with your sub-grant award. 

Sub-Recipient Contract Representative (POC):  
Signature:  Phone:  

~ To be completed by Florida Division of Emergency Management Project Manager ~ 

Project Manager Statement:  No Action Required, OR 
  

 Action Required:   
  
PM Percentage of Activates competed per PM Review QR Milestones Spreadsheet: ____% 
Date Reviewed:  Reviewer:  Project Manager 
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Attachment G 
Warranties and Representations 

 
Financial Management 

The Sub-Recipient’s financial management system must comply with 2 C.F.R. §200.302. 

 

Procurements 

Any procurement undertaken with funds authorized by this Agreement must comply with the 

requirements of 2 C.F.R. §200, Part D—Post Federal Award Requirements—Procurement Standards (2 

C.F.R. §§200.317 through 200.327). 

 

Business Hours 

The Sub-Recipient shall have its offices open for business, with the entrance door open to the 

public, and at least one employee on site, from: 8:00 AM - 5:00 PM, Monday Thru Friday, as 
applicable. 
 

Licensing and Permitting 

All subcontractors or employees hired by the Sub-Recipient shall have all current licenses and 

permits required for all of the particular work for which they are hired by the Sub-Recipient. 
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Attachment H 
 

Certification Regarding 
Debarment, Suspension, Ineligibility 

And Voluntary Exclusion 
 
 
 
Subcontractor Covered Transactions 
 
The prospective subcontractor,                    , of 
the Sub-Recipient certifies, by submission of this document, that neither it, its principals, nor affiliates are 
presently debarred, suspended, proposed for debarment, declared ineligible, voluntarily excluded, or 
disqualified from participation in this transaction by any Federal department or agency. 

 
 
SUBCONTRACTOR   

   
   

By:    Town of Howey-in-the-Hills 
Signature   Sub-Recipient’s Name 

  H1121 
Name and Title  DEM Contract Number  

  4673-129-R 
Street Address  FEMA Project Number  

   
City, State, Zip   

   
Date   
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Attachment I 

Federal Funding Accountability and Transparency Act 
Instructions and Worksheet 

PURPOSE: The Federal Funding Accountability and Transparency Act (FFATA) was signed on 
September 26, 2006. The intent of this legislation is to empower every American with the ability to hold 
the government accountable for each spending decision. The FFATA legislation requires information on 
federal awards (federal assistance and expenditures) be made available to the public via a single, 
searchable website, which is http://www.usaspending.gov/.  

 
The FFATA Sub-award Reporting System (FSRS) is the reporting tool the Florida Division of Emergency 
Management (“FDEM” or “Division”) must use to capture and report sub-award and executive 
compensation data regarding first-tier sub-awards that obligate $25,000 or more in Federal funds 
(excluding Recovery funds as defined in section 1512(a)(2) of the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5).  

 
Note: This “Instructions and Worksheet” is meant to explain the requirements of the FFATA and give 
clarity to the FFATA Form distributed to sub-awardees for completion. All pertinent information below 
should be filled out, signed, and returned to the project manager. 

 

ORGANIZATION AND PROJECT INFORMATION  
 
The following information must be provided to the FDEM prior to the FDEM’s issuance of a sub-
award (Agreement) that obligates $25,000 or more in federal funds as described above. Please 
provide the following information and return the signed form to the Division as requested.  
 

PROJECT #: 4673-129-R 

FUNDING AGENCY: Federal Emergency Management Agency 

AWARD AMOUNT: $ 106,091.25 

OBLIGATION/ACTION DATE: October 4, 2024 

SUBAWARD DATE (if applicable):  
  

UEID/SAM#: RFB8FURF2954 
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*If your company or organization does not have a UEID/SAM number, you will need to obtain one from  
https://sam.gov/content/entity-registrationThe process to request a UEID/SAM number takes about ten 
minutes and is free of charge. 
 

BUSINESS NAME:  
DBA NAME (IF APPLICABLE):  
PRINCIPAL PLACE OF BUSINESS ADDRESS:  
ADDRESS LINE 1:  
ADDRESS LINE 2:  
ADDRESS LINE 3:  
CITY  STATE  ZIP CODE+4**  
  
PARENT COMPANY UEID/SAM# (if 
applicable): 

 

CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA#):  
  
DESCRIPTION OF PROJECT (Up to 4000 Characters) 
 

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes to provide protection to 
Wastewater Lift Station #1 located in Howey-in-the-Hills, Florida 34737.  Coordinates (28.70388, -
81.77462). 

The proposed scope of work shall purchase and install a permanent bypass pump at a sewage lift station 
with a design flow rate of 350 GPM or the adequate size determined by the vendor or an engineer during 
the bid process to appropriately support the critical infrastructure.  The project includes the installation of 
a concrete pad and containment system, a fixed diesel-powered bypass pump operated by floats and 
necessary pipes, flanges, and valves to connect the bypass pump to the lift station.  The bypass pump is 
powered by a dedicated diesel tank with sufficient fuel to power the bypass pump for at least 72 hours and 
shall be operated by floats that shall power on the bypass pump when water levels in the lift station reach 
a defined elevation.  This lift station is currently unprotected with no sources of backup power during power 
outages and any interruption in the electrical power supply results in a loss of service and sewer overflow.  
This project shall decrease the risk of electrical power loss to the critical wastewater infrastructure and 
allow the lift station to maintain service and operate during future power outages. 

All project components shall be protected against a 500-year (0.2% annual chance) flood event, in 
accordance with 44 CFR 9.11, by implementing specific activities or by locating them outside the Special 
Flood Hazard Area (SFHA).  Project components shall comply with applicable National Flood Insurance 
Program (NFIP) requirements and shall be protected against wind with a rated enclosure and 
appropriate anchoring based on its location requirements per ASCE 7 standards, as applicable.  
Activities shall be completed in strict compliance with Federal, State and Local applicable Rules and 
Regulations. 

 
Verify the approved project description above, if there is any discrepancy, please contact the project 

manager. 
 
PRINCIPAL PLACE OF PROJECT PERFORMANCE (IF DIFFERENT THAN PRINCIPAL PLACE OF 
BUSINESS):  

ADDRESS LINE 1:  
ADDRESS LINE 2:  
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ADDRESS LINE 3:  
CITY  STATE  ZIP CODE+4**  
  

 
CONGRESSIONAL DISTRICT FOR PRINCIPAL PLACE OF PROJECT PERFORMANCE: 

**Providing the Zip+4 ensures that the correct Congressional District is reported.  
 
EXECUTIVE COMPENSATION INFORMATION:  

1. In your business or organization’s previous fiscal year, did your business or organization (including 
parent organization, all branches, and all affiliates worldwide) receive (a) 80 percent or more of your 
annual gross revenues from Federal procurement contracts (and subcontracts) and Federal 
financial assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to 
the Transparency Act, as defined at 2 C.F.R. 170.320; , (b) $25,000,000 or more in annual gross 
revenues from U.S. Federal procurement contracts (and subcontracts) and Federal financial 
assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to the 
Transparency Act?      
Yes    No  

 
If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”, 
move to the signature block below to complete the certification and submittal process. 
 

2.  Does the public have access to information about the compensation of the executives in your 
business or organization (including parent organization, all branches, and all affiliates worldwide) 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d)) Section 6104 of the Internal Revenue Code of 1986?  
Yes     No  
 

If the answer to Question 2 is “Yes,” move to the signature block below to complete the 
certification and submittal process. [Note: Securities Exchange Commission information should 
be accessible at http//www.sec.gov/answers/execomp.htm. Requests for Internal Revenue Service 
(IRS) information should be directed to the local IRS for further assistance.] 
 
If the answer to Question 2 is “No” FFATA reporting is required. Provide the information required 
in the “TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR” 
appearing below to report the “Total Compensation” for the five (5) most highly compensated 
“Executives”, in rank order, in your organization. For purposes of this request, the following terms 
apply as defined in 2 C.F.R. Ch. 1 Part 170 Appendix A:  
 
“Executive” is defined as “officers, managing partners, or other employees in management positions”.  
 
“Total Compensation” is defined as the cash and noncash dollar value earned by the executive during the 
most recently completed fiscal year and includes the following:  

i. Salary and bonus.  
ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 

recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004) 
(FAS 123R), Shared Based Payments.  

iii. Earnings for services under non-equity incentive plans. This does not include group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in favor of 
executives, and are available generally to all salaried employees.  
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iv. Change in pension value. This is the change in present value of defined benefit and actuarial 
pension plans.  

v. Above-market earnings on deferred compensation which is not tax-qualified. 
vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance, 

termination payments, value of life insurance paid on behalf of the employee, perquisites or 
property) for the executive exceeds $10,000. 

TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR  
(Date of Fiscal Year Completion __________________) 

 
Rank 

(Highest to 
Lowest) 

Name 
(Last, First, MI) Title 

Total Compensation 
for Most Recently 

Completed Fiscal Year 
1    

2    

3    

4    

5    

 
 
THE UNDERSIGNED CERTIFIES THAT ON THE DATE WRITTEN BELOW, THE INFORMATION 
PROVIDED HEREIN IS ACCURATE. 
 

SIGNATURE:  

  

NAME AND TITLE:  

  

DATE:  
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Attachment J 
Mandatory Contract Provisions 

 

Provisions: 

Any contract or subcontract funded by this Agreement must contain the applicable provisions outlined in 
Appendix II to 2 C.F.R. Part 200.  It is the responsibility of the sub-recipient to include the required 
provisions.  The following is a list of sample provisions from Appendix II to 2 C.F.R. Part 200 that may be 
required:1 

Appendix II to Part 200—Contract Provisions for Non-Federal Entity  
Contracts Under Federal Awards 

 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts 

made by the non-Federal entity under the Federal award must contain provisions covering the following, 
as applicable. 

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations 
Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal 
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions 
and penalties as appropriate. 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by 
the non-Federal entity including the manner by which it will be affected and the basis for settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 C.F.R. Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. Part 60-1.3 
must include the equal opportunity clause provided under 41 C.F.R. 60-1.4(b), in accordance with 
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 C.F.R. Part, 1964-1965 
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to 
Equal Employment Opportunity,” and implementing regulations at 41 C.F.R. part 60, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must 
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as 
supplemented by Department of Labor regulations (29 C.F.R. Part 5, “Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the 
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. The non-Federal entity must place 
a copy of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of 
the wage determination. The non-Federal entity must report all suspected or reported violations to the 
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 C.F.R. 
Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part 
by Loans or Grants from the United States”). The Act provides that each contractor or Sub-recipient must 
be prohibited from inducing, by any means, any person employed in the construction, completion, or 

 
1 For example, the Davis-Bacon Act is not applicable to other FEMA grant and cooperative agreement 
programs, including the Public Assistance Program or Hazard Mitigation Grant Program; however, sub-
recipient may include the provision in its subcontracts. 
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repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The 
non-Federal entity must report all suspected or reported violations to the Federal awarding agency. 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 C.F.R. Part 5). Under 40 U.S.C. 3702 of the Act, 
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that 
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all 
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable 
to construction work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not 
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 C.F.R. § 401.2 (a) and the recipient or Sub-recipient wishes to 
enter into a contract with a small business firm or nonprofit organization regarding the substitution of 
parties, assignment or performance of experimental, developmental, or research work under that “funding 
agreement,” the recipient or Sub-recipient must comply with the requirements of 37 C.F.R. Part 401, 
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must 
contain a provision that requires the non-Federal award to agree to comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 
C.F.R. 180.220) must not be made to parties listed on the governmentwide Excluded Parties List System 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 180 that 
implement Executive Orders 12549 (3 C.F.R. Part 1986 Comp., p. 189) and 12689 (3 C.F.R. Part 1989 
Comp., p. 235), “Debarment and Suspension.” The Excluded Parties List System in SAM contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 
of $100,000 or more must file the required certification. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the non-Federal award. 

(J) See 2 C.F.R, § 200.323 Procurement of recovered materials. 

(K) See 2 C.F.R, §200.216 Prohibition on certain telecommunication and video surveillance 
services or equipment. 

(L) See 2 C.F.R, §200.322 Domestic preferences for procurements 

(Appendix II to Part 200, Revised Eff. 11/12/2020).   
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FEMA created the 2019 PDAT Contract Provisions Template to assist non-Federal entities. It is available 

at https://www.fema.gov/media-library-data/1569959119092-

92358d63e00d17639d5db4de015184c9/PDAT_ContractProvisionsTemplate_9-30-19.pdf.   

 

Please note that the sub-recipient alone is responsible for ensuring that all language included in its 

contracts meets the requirements of 2 C.F.R. § 200.327 and 2 C.F.R. Part 200, Appendix II. 
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Attachment K 
 

Certification Regarding Lobbying 
 
Check the appropriate box: 

 This Certification Regarding Lobbying is required because the Contract, Grant, Loan, or Cooperative 
Agreement will exceed $100,000 pursuant to 2 C.F.R. Part 200, Appendix II(I); 31 U.S.C. § 1352; 
and 44 C.F.R. Part 18.   

 This Certification is not required because the Contract, Grant, Loan, or Cooperative Agreement will 
be less than $100,000. 

 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements  
 
The undersigned certifies, to the best of his or her knowledge and belief, that:  
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.  

 
3. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  

 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  
 
The Sub-Recipient or subcontractor, ________________________________, certifies or affirms the 
truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims 
and Statements, apply to this certification and disclosure, if any.  
 
______________________________________________________  
Signature of Sub-Recipient/subcontractor’s Authorized Official  
 
______________________________________________________  
Name and Title of Sub-Recipient/subcontractor’s Authorized Official 
 
______________________________________________________  
Date 
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Attachment L 
 

Florida Accountability Contract Tracking System (FACTS)  
Requirements for Non-profit Organizations Under Section 216.1366, Florida Statutes 

Instructions and Worksheet 

CONTRACT DOCUMENTATION REQUIREMENTS 

Section 216.1366, F.S., amended in 2023, establishes new documentation requirements for any 
contract for services executed, amended, or extended on or after July 1, 2023, with non-profit 
organizations as defined in s. 215.97 (2)(m). F.S. The contract must require the contractor to provide 
documentation that indicates the amount of state funds: 

 Allocated to be used during the full term of the contract for remuneration to any 
member of the board of directors or an officer of the contractor. 

 Allocated under each payment by the public agency to be used for remuneration of any 
member of the board of directors or an officer of the contractor. The documentation 
must indicate the amounts and recipients of the remuneration. 

Such information must be included in the contract tracking system maintained pursuant to s. 215.985 F.S. and 
must be posted on the contractor’s website if the contractor maintains a website. 

• As used in this subsection, the term: 

o “Officer” means a Chief Executive Officer (CEO), Chief Financial Officer (CFO), Chief Operating Officer 
(COO), or any other position performing an equivalent function. 

o “Remuneration” means all compensation earned by or awarded to personnel, whether paid or accrued, 
regardless of contingency, including bonuses, accrued paid time off, severance payments, incentive 
payments, contributions to a retirement plan, or in-kind payments, reimbursements, or allowances for moving 
expenses, vehicles and other transportation, telephone services, medical services, housing, and meals. 

o “State funds” means funds paid from the General Revenue Fund or any state trust fund, funds allocated 
by the Federal Government and distributed by the state, or funds appropriated by the state for distribution 
through any grant program. The term does not include funds used for the state Medicaid program. 

Note: This “Instructions and Worksheet” is meant to explain the requirements of the Section 216.1366, F.S., 
amended in 2023, and give clarity to the attached form distributed to recipients and sub-recipients for 
completion. All pertinent information below should be filled out, signed, and returned to the project manager. 
 
NON-PROFIT ORGANIZATION REMUNERATION INFORMATION 
 

1. Is your business or organization a non-profit organization as defined in s. 215.97 (2)(m). F.S.? 
Yes    No  
 

If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”, move to the 
signature block below to complete the certification and submittal process. 
 

2. Will state funds be used as remuneration to any member of the board of directors or an officer in your 
business or organization? 
Yes    No  
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If the answer to Question 2 is “Yes,” provide the information required in the “Total Compensation Paid to Non-
Profit Personnel Using State Funds” form below. A separate form should be completed for each member of the 
board of directors or officer being compensated using state funds. If the answer to Question 2 is “No”, move to 
the signature block below to complete the certification and submittal process. 
 

Total Compensation Paid to Non-Profit Personnel 
Using State Funds 

 
Name: 

 

 
Title: 

 

         Agency Agreement/Contract # 
 

 
Total Contract Amount 

 

 
                                   Contract Term: 

 

Line Item Budget Category Total Amount Paid Amount Paid from State Funds 
Salaries   
Fringe Benefits   

Bonuses   

Accrued Paid Time Off   

Severance Payments   

Retirement Contributions   

In-Kind Payments   

Incentive Payments   
   

Reimbursements/Allowances   

Moving Expenses   

Transportation Costs   

Telephone Services   

Medical Services Costs   

Housing Costs   

Meals   
 
CERTIFICATION: I certify that the amounts listed above are true and accurate and in accordance with the 
approved budget. 

Name:  

Signature:  

Title:  

Date:  
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ATTACHMENT M 
 

FOREIGN COUNTRY OF CONCERN AFFIDAVIT –  
PERSONAL IDENTIFYING INFORMATION CONTRACT 

 
Section 287.138, Florida Statutes, prohibits a Florida “Governmental entity”2 from entering into or 
extending contracts with any other entity whereby such a contract, or extension thereof, could grant the 
other entity access to an individual’s personal identifying information if that entity is associated with a 
“Foreign Country of Concern.”3  Specifically, section 287.138(2), Florida Statutes, prohibits such 
contracts with any entity that is owned by the government of a Foreign Country of Concern, any entity 
in which the government of a Foreign Country of Concern has a “controlling interest,”4 and any entity 
organized under the laws of or which has its principal place of business in a Foreign Country of Concern. 

 
As the person authorized to sign on behalf of Respondent, I hereby attest that the company identified 
above in the section entitled “Respondent Vendor Name” is not an entity owned by the government of 
a Foreign Country of Concern, no government of a Foreign Country of Concern has a controlling interest 
in the entity, and the entity has not been organized under the laws of or has its principal place of 
business in a Foreign Country of Concern. 
 
I understand that pursuant to section 287.138, Florida Statutes, I am submitting this affidavit under 
penalty of perjury. 

 

 
 

 
2 As defined in Section 287.138 (1)(d), Florida Statutes.  
3 As defined in Section 287.138 (1)(c), Florida Statutes. 
4 As defined in Section 287.138 (1)(a), Florida Statutes. 

 
Respondent Vendor Name:     

Vendor FEIN:     

Vendor’s Authorized Representative Name and Title:       

Address:         

City: State:  Zip:      

Phone Number:                                                      

Email Address:    _ 

Certified By:    
AUTHORIZED SIGNATURE 

Print Name and Title:     

Date:    
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Date: January 13, 2025 

To: Mayor and Town Council 

From: Sean O’Keefe, Town Manager 

Re: Consideration and Approval: Milestone Audit Assistance Contract Approval 

Objective: 
To consider and approve a proposal from Milestone Professional Services, Inc. (MPS) to provide year-end audit 

assistance, financial statement preparation, and optional consulting services for the Town of Howey-in-the-Hills 

for Fiscal Year 2024. 

 

Summary: 

Milestone Professional Services, Inc. has submitted a proposal to assist the Town with its year-end financial 

processes and ensure compliance with audit and reporting requirements. The scope of services includes: 

1. Core Tasks: 

o Assistance with preparation of year-end schedules and necessary journal entries. 

o Preparation of the Town’s financial statements, including the Local Government Electronic 

Reporting (LOGER) and Annual Financial Report (AFR) submissions. 

o Estimated Effort and Cost: 

 Total Hours: 130 

 Hourly Rate: $115 

 Total Estimated Cost: $14,950 

2. Possible Additional Tasks: 

o Assistance with compliance updates for Governmental Accounting Standards Board (GASB) 

standards, specifically: 

 GASB 87 (Leases): 20 hours ($2,300). 

 GASB 96 (Subscription-Based IT Arrangements): 20 hours ($2,300). 

3. Engagement Terms: 

o Progress billing with detailed reporting of hours and tasks. 

o Modifications to the work plan are permitted based on the Town’s needs. 

This agreement ensures that the Town receives expert support to meet critical year-end financial requirements 

while maintaining transparency and accuracy in financial reporting. 

 

Fiscal Impact: 

The estimated base cost of $14,950 is within the Town’s allocated budget for professional financial services. 

Possible GASB compliance updates, if approved, would add $2,300 per task to the total cost. 

 

Staff Recommendation: 

Staff recommends approval of the Milestone agreement as presented. 
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1970 East Osceola Pkwy, Suite 350 
 Kissimmee, FL  34743 

(352)408-4949 D. Collins  
(407)301-8650 J. Lorah 

 (352) 357-7412 fax

November 11, 2024 
 
Mr. Sean O’Keefe 
Town Manager 
Town of Howey-in-the-Hills 
P.O. Box 128 
Howey-in-the-Hills, Florida  34737 
 
Dear Mr. O’Keefe: 
 
We are pleased to confirm our understanding of the accounting and consulting services we are 
to provide to the Town of Howey-in-the-Hills, Florida.  A description of the services to be 
provided may be found on the schedule attached to this agreement.  Also included is the 
estimated number of hours and the estimated cost. 
 
This work plan can be modified to meet your specific needs at the time of acceptance of this 
agreement.  Modifications to this work plan can be made at any time to meet the needs of the 
Town.  Acceptance of additional tasks will be at the stated contract rate and are subject to 
availability of Milestone personnel at the time the request is made.  
 
We will provide you with progress billings throughout the engagement.  Our billing cycle runs 
weekly and invoices are due upon receipt.  Invoices will show the work performed, the number 
of hours, and the rate per hour.  A description will be provided for any out-of-pocket expenses.  
 
The engagement will commence once both parties have signed the agreement.  We look 
forward to working with you and your staff.  If the agreement meets with your approval, please 
sign below and return one copy to us and keep one copy for your records. 
 
Milestone Professional Services, Inc. 
 

By: _____ ________________ Date: ______11/11/24________ 
 
Town of Howey-in-the-Hills 
 
By: ___________________________________      Date: _____________________ 
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TOWN OF HOWEY-IN-THE-HILLS
SCOPE OF SERVICES AND FEE SCHEDULE

Task
Hours Rate Total

YEAREND AUDIT ASSISTANCE & FINANCIAL STATEMENT PREPARATION:

Milestone Professional Services will assist the Town of
Howey-in-the-Hills with the following tasks:

Assistance with preparation of yearend schedules and needed 50            115$        5,750$      
journal entries as discussed with the Finance Supervisor

Preparation of Annual Financial Statements
Prepare Town financial statements and LOGER/AFR 80            115          9,200        

130          14,950      

14,950$    

Note that this represents a time estimate for the services outlined
above.  If actual time is anticipated to be greater than this, MPS
will discuss that issue with the Finance Supervisor prior to proceeding
with additional work. Only actual time incurred will be billed.

Possible Additional Projects:

Assistance with GASB 87 update and entries for the third 20            115$        2,300        
year of the new standard

Assistance with GASB 96 update and entries for the second 20            115          2,300        
year of the new standard

Task
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Date: January 13, 2025 

To: Mayor and Town Council 

From: Sean O’Keefe, Town Manager 

Re: Consideration and Approval: Binney Accounting & Assurance Services - Auditing 

Agreement 

Objective: 

To consider and approve the engagement agreement with Binney Accounting and Assurance Services, PLLC, to 

conduct the audit for the fiscal year ending September 30, 2024, in compliance with state and federal regulations. 

Summary: 
Binney Accounting and Assurance Services, PLLC, has proposed conducting the annual audit of the Town’s 

financial statements for FY 2024. This includes auditing the governmental activities, business-type activities, 

major funds, and aggregate remaining fund information. The scope of services also includes compliance testing 

and internal control reviews in accordance with Government Auditing Standards. 

 

Key Elements of the Engagement: 

1. Audit Scope: 

o Financial statements audit for FY 2024, including required supplementary information (RSI) such 

as management’s discussion and analysis and budgetary comparison schedules. 

o Single Audit procedures, if applicable, for compliance with federal funding requirements. 

2. Deliverables: 

o Audit opinions on the financial statements and supplementary information. 

o Reports on internal control and compliance with laws and regulations as required by Government 

Auditing Standards and the Uniform Guidance. 

3. Fees: 

o Standard Audit: $20,000, with additional fee for Single Audit (if required): $4,000. 

Recommended Motions: 

The Town Council has the following options: 

1. The Town Council motions to approve the agreement. 

OR 

2. Motion to Deny 

 

Fiscal Impact: 

The proposed cost of $20,000 for the audit and $4,000 for the optional Single Audit is within the Town’s budget 

allocation for professional audit services. 

 

Staff Recommendation: 

Staff recommends approval of the agreement with Binney Accounting and Assurance Services, PLLC. 
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Date: January 13, 2025 

To: Mayor and Town Council 

From: Sean O’Keefe, Town Manager 

Re: Consideration and Approval:  Central Lake CDD Amended and Restated 

Wastewater Agreement 

Objective: 

To consider and approve the Central Lake CDD Amended and Restated Wastewater Agreement 

between the Town of Howey-in-the-Hills and the Central Lake Community Development District 

(CDD), as well as the Right of First Refusal (ROFR) Agreement with Sewer & Water Plant 

Investments, LLC, regarding the ownership and sale of the CDD’s wastewater treatment plant. 

 

Summary: 

The Amended and Restated Wholesale Wastewater Treatment Agreement and associated Right of First 

Refusal Agreement resolve longstanding issues between the Town and the CDD, replacing the 2007 and 

2012 Wholesale Wastewater Agreements. These agreements provide clarity on operational 

responsibilities, financial obligations, and future wastewater service arrangements.  

Key Provisions of the Amended Agreement: 

1. Exclusivity Clarifications: 

o The CDD has exclusivity only until the remaining 1,600 Equivalent Residential Units 

(ERUs) at its existing treatment plant are allocated. Afterward, the Town may seek 

alternative wastewater treatment options without obligation to use the CDD’s facilities. 

2. Revenue and Maintenance (RAM) and Connection in Aid of Construction (CIAC) Fees: 

o RAM fees will accumulate for unallocated capacity but will be paid by the end users 

upon reserving capacity. The Town is responsible for collecting and remitting RAM fees. 

o Developers must pay Connection in Aid of Construction (CIAC) fees and accrued RAM 

fees before the recording of a plat or issuance of a mass-grading permit. 

3. Right of First Refusal: 

o The Town retains the right to match any third-party offer to purchase the treatment plant, 

providing a 90-day decision window. 

4. Liaison Role: 

o The Town may designate a liaison to attend CDD meetings and receive agendas, minutes, 

and audits. 

Fiscal Impact: 

The agreement has no immediate, direct fiscal cost on the Town, but will allow for the addition of 

approximately 1,600 wastewater customers. 

 

Staff Recommendation: 

Staff recommends approval of both the Central Lake CDD Amended and Restated Wastewater 

Agreement and the Right of First Refusal (ROFR) Agreement.  
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Town of Howey-in-the-Hills 
and 

Sewer & Water Plant Investments, LLC 

 

 

RIGHT OF FIRST REFUSAL AGREEMENT 

____________________________________________________ 
 

 

THIS RIGHT OF FIRST REFUSAL AGREEMENT (“Agreement”) is made and 

entered into as of January __, 2025 (“Effective Date”), by and between the Town of Howey-in-

the-Hills, a Florida municipal corporation (“Howey”), and Sewer & Water Plant Investments, 

LLC, a Florida limited liability company (“S&WP”).  

 

RECITALS 

 

A. WHEREAS, Howey is a municipality in Lake County, Florida; and 

 

B. WHEREAS, S&WP owns those certain parcels of land in Lake County, Florida, 

described on Exhibit “A” attached hereto, along with the wastewater treatment system and water 

plant system located thereon (collectively, the “Property”); and 

 

C. WHEREAS, S&WP leases the Property to the Central Lake Community 

Development District, a Florida special district created under Chapter 190 of the Florida Statutes, 

(the “CDD”), pursuant to a lease agreement dated July 26, 2002 (the “Lease”); and 

 

D. WHEREAS, contemporaneously with the execution of this Agreement, Howey 

and the CDD have entered into an Amended and Restated Wholesale Wastewater Treatment 

Agreement whereby the CDD will provide Howey with wholesale wastewater treatment and 

disposal service to certain Howey retail customers (the “Amended Wholesale Agreement”); and 

 

E. WHEREAS, as a condition of entering into the Amended Wholesale Agreement, 

Howey is requiring that S&WP grant Howey a right of first refusal regarding the Property, and 

S&WP is willing to grant such right of first refusal regarding the Property in accordance with the 

terms and conditions set forth in this Agreement; and  

 

NOW THEREFORE, in consideration of the Recitals, covenants, agreement and 

promises herein contained, and other good and valuable consideration the receipt and sufficiency 

of which are hereby acknowledged by the parties, the parties agree as follows: 

 

SECTION 1.  RECITALS.  The above Recitals are true and correct, and form a material 

part of this Agreement upon which the parties have relied. 
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SECTION 2.  RIGHT OF FIRST REFUSAL.    S&WP does hereby grant unto Howey 

a right of first refusal (hereinafter referred to as the “ROFR”) to purchase all of S&WP’s fee 

simple interest in the Property (which for avoidance of doubt, shall include the assumption of 

S&WP’s interest as lessor under the Lease), subject to and upon the terms and conditions 

hereinafter set forth. 

 

During the Term of the Agreement, in the event S&WP receives a bona fide written offer 

from any third party to purchase the Property, which S&WP desires to accept, Howey may elect 

to purchase the Property at the price and on the terms as are contained in the written offer.   The 

S&WP shall give notice to Howey, including delivery to Howey of a true and exact copy of the 

written offer, and allow Howey 90 calendar days subsequent to Howey’s receipt of such notice 

within which Howey may elect to purchase the Property from S&WP; and in the event Howey so 

elects to purchase the Property, by giving notice of such election to S&WP within the 90 

calendar day period, S&WP shall sell the Property to Howey at the price and on the same terms 

and conditions as are contained in the written offer. 

 

Should Howey, by written notice to S&WP, elect not to exercise the right to purchase, or 

should Howey fail to notify S&WP of its election to purchase within the aforesaid 90 day 

calendar period, then, in either of such events, S&WP shall be free to consummate the sale of the 

Property to the third party submitting the written offer, provided that the sale is closed on the 

same material terms and conditions as are contained in the written offer.  Should any such sale be 

consummated, this ROFR shall thereafter be of no further force and effect with respect to the 

Property subject to the sale.   Should any such sale not be consummated as aforesaid, S&WP 

shall, in the event S&WP subsequently receives any modified or new bona fide written offer 

from any third party to purchase the Property, again follow the provisions of this Section 2 

requiring notice to Howey and opportunity for Howey to purchase the Property. S&WP shall not 

be obligated to offer to sell or to sell the Property, and S&WP shall not be obligated to disclose 

to Howey any offer to purchase the Property which S&WP may receive which S&WP, in its sole 

discretion, does not accept or intend to accept. 

 

Notwithstanding anything herein to the contrary, under no circumstances shall a “bona 

fide written offer from a third party” be deemed to include or shall this ROFR be triggered by 

any of the following: 

 

(i) Any financing transactions of any nature; or 

(ii) Any future expansion or modification of the wastewater treatment system or 

water plant system, and sale of ERUs generated thereby; or 

(iii) With respect to any member of S&WP, such member’s transfer of its ownership 

interest in S&WP to any of the following: (1) another member of S&WP, (2) to 

S&WP, (3) if a member is an entity, to its stockholders, members, partners or 

other equity holders, (4) if a member is a natural person, either during his or her 

lifetime or death by will or intestacy to his or her (a) Immediate Family (as 

defined below), or (b) to a corporation, limited liability company, partnership, 

trust or other entity owned exclusively by such member or for the benefit of any 

member’s Immediate Family.  For purposes herein, the term “Immediate Family” 
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shall mean spouse, lineal descendant or antecedent, father, mother, brother, sister, 

nephew, niece, or child (natural or adopted).    

 

S&WP discloses to Howey that as of the Effective Date the Property is subject to an 

existing mortgage, and Howey acknowledges and agrees that its right of first refusal rights 

granted by this Agreement shall be subject to and subordinate to any mortgage now or hereafter 

placed upon the Property, and to any renewals, modifications, consolidations, replacements, 

extensions, or re-financings thereof.  Howey agrees to execute and deliver whatever instruments 

may be requested by any lender for such purposes. 

 

SECTION 3.  TERM OF RIGHT OF FIRST REFUSAL RIGHT.   The term of this 

Agreement shall commence as of the Effective Date and shall remain in effect until the earlier 

date of:  

 

(i) The date the Amended Wholesale Agreement shall expire or be terminated; or  

(ii) The date upon which Howey, by written notice to S&WP, elects not to exercise 

the right to purchase under Section 2 of this Agreement; provided that S&WP 

consummates the sale of the Property to the third party submitting the written on 

the same material terms as are contained in the written offer; or 

(iii) The first business day following Howey’s failure to notify S&WP of its election 

to purchase within the 90 day calendar period provided under Section 2 of this 

Agreement; provided that S&WP consummates the sale of the Property to the 

third party submitting the written offer on the same material terms as are 

contained in the written offer.   

 

SECTION 4.  ASSIGNMENT.  Neither party shall assign this Agreement or the rights 

and obligations to any other party without the prior written consent of the other party hereto, 

which may or may not be given by in the other party’s sole discretion. 

 

SECTION 5.  NOTICES.  Any notice required or allowed to be delivered hereunder 

shall be in writing and be deemed to be delivered when either (1) hand-delivered to the official 

hereinafter designated, or (2) upon receipt of such notice when deposited in the U.S. mail, 

postage prepaid, certified mail, return-receipt requested, addressed to a party at the address set 

forth opposite the party’s name below, or at such other address as the party’s name below, or at 

such other address as the party shall have specified by written notice to the other party delivered 

in accordance herewith: 

 

S&WP:  Mr. Scott Line 

   Sewer & Water Plant Investments, LLC 

   1390 Fern Avenue 

   Orlando, Florida 32814 

 

HOWEY:  Sean O’Keefe 

   Town Manager  

   (101 North Palm Ave. 34737) 

   P. O. Box 128 
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   Howey-in-the-Hills, Florida 34737 

with a copy to: 

Thomas J. Wilkes 

   GrayRobinson, P.A. 

   (301 E. Pine Street, Suite 1400  32801) 

   P. O. Box 3068 

   Orlando, Florida 32802 

 

SECTION 6.  SEVERABILITY.  If any part of this Agreement is found invalid or 

unenforceable by any court, such invalidity or unenforceability shall not affect the other parts of 

the Agreement if the rights and obligations of the parties contained herein are not materially 

prejudiced and if the intentions of the parties can continue to be effected.  To that end, this 

Agreement is declared severable. 

 

SECTION 7.  RECORDATION.  The parties hereto agree that an executed copy of this 

Agreement and Exhibits attached hereto shall be recorded in the Public Records of Lake County 

at the expense of the parties, said expense to be shared equally. 

 

SECTION 8.  TIME OF THE ESSENCE.  Time is hereby declared to be of the essence 

to the lawful performance of the duties and obligations contained in this Agreement. 

 

SECTION 9.  APPLICABLE LAW.  This Agreement shall be construed, controlled, 

and interpreted according to the laws of the State of Florida.  Venue for disputes, if any, must be 

the Circuit Court of the Fifth Judicial Circuit of Florida, in Lake County, Florida. 

 

SECTION 10.  ENTIRE AGREEMENT.  This instrument constitutes the entire 

agreement between the parties in its entirety and supersedes all previous discussions, 

understandings, and agreements between the parties relating to the subject matter of this 

Agreement.  Amendments to and waivers of the provisions herein may be made only by the 

parties in writing, by formal waiver or amendment approved by majority vote of Howey’s Town 

Council and S&WP’s members. 

 

IN WITNESS WHEREOF, the parties hereto have hereunder executed this Agreement on 

the Effective Date. 

 

 

 

 

 

[   Signatures on the following page   ]  
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SEWER & WATER PLANT INVESTMENTS, 

LLC, a Florida limited liability company  

 

ATTEST: By: S Line, LLC, a Florida limited liability 

company, its Member 

 

By:      By:        

       Scott Line, its Managing Member 

 

 

        

 

 

 

 

 

 

       TOWN OF HOWEY-IN-THE-HILLS 

ATTEST WITH SEAL    By:  its Town Council 

 

 

        

By:       By:       

 John Brock, Town Clerk    Hon. Graham Wells, Mayor  

 

      Approved as to form and legality 

        (for the use and reliance of the Town only) 

 

               

        Town Attorney 

 

99

Item 7.



SL draft 

 1-6-2025 

 

STATE OF FLORIDA 

COUNTY OF ORANGE 

 

 The foregoing instrument was acknowledged before me by means of □ physical presence or 

□ online notarization this ___ day of January, 2025, by SCOTT LINE as Managing Member of S 

Line, LLC, as Member of SEWER & WATER PLANT INVESTMENTS, LLC.  He is 

personally known to me or has produced _____________________ as identification. 

 

 

        

NOTARY PUBLIC—STATE OF FLORIDA 

Printed Name:       

My Commission Expires:      

 

 

STATE OF FLORIDA 

COUNTY OF LAKE 

 

 The foregoing instrument was acknowledged before me by means of □ physical presence or 

□ online notarization this ___ day of January, 2025, by _________________ as Mayor of 

TOWN OF HOWEY-IN-THE-HILLS, Town Council.  She/he is personally known to me or has 

produced _________________________ as identification. 

 

 

        

NOTARY PUBLIC—STATE OF FLORIDA 

Printed Name:       

My Commission Expires:      
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EXHIBIT “A” 

 

PROPERTY 

 #62282774 v2 
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Town of Howey-in-the-Hills 

and 
Central Lake Community Development District 

 
 

AMENDED AND RESTATED 
WHOLESALE WASTEWATER TREATMENT AGREEMENT 

____________________________________________________ 
 
 

THIS AMENDED AND RESTATED WHOLESALE WASTEWATER 
TREATMENT AGREEMENT (“Agreement”) is made and entered into as of 
_________________, 2025 (“Effective Date”), by and between the Town of Howey-in-the-
Hills, a Florida municipal corporation (“Howey”), and the Central Lake Community 
Development District, a Florida special district created pursuant to Chapter 190 of the Florida 
Statutes, (“CDD”), and combines, amends and restates in their entirety: 

 
i. that certain Wholesale Wastewater Service Agreement between Howey and the 

CDD dated August 7, 2007 (“2007 Wholesale Agreement”) and 
  

ii. that certain Wholesale Wastewater Service Agreement between Howey and the 
CDD dated February 27, 2012 (“2012 Wholesale Agreement” and, together with 
the 2007 Wholesale Agreement, the “Prior Wholesale Agreements”). 

 
RECITALS 

 
A. WHEREAS, Howey is a Florida municipality with home rule authority under 

Article VIII, Section 2 of the Florida Constitution and Chapter 166, F.S., to provide for the 
health, safety and welfare of its citizens; and 

 
B. WHEREAS, the CDD is a local unit of special-purpose government created by 

Lake County Board of County Commissioners Ordinance 2001-75 pursuant to Chapter 190, 
Florida Statutes, and empowered to finance, construct or otherwise acquire, operate and maintain 
wastewater management facilities within its boundaries or without its boundaries when the 
project is the subject of an agreement between the CDD and a governmental entity and consistent 
with the local government’s comprehensive plan; and 

 
C. WHEREAS, the CDD leases and operates a wastewater treatment system located 

in Lake County, Florida (“CDD’s Wastewater System”); and 
 
D. WHEREAS, in 2001, before the formation of the 2007 Wholesale Agreement, 

the CDD entered into an Interlocal Agreement with the County dated May 10, 2001, which 
agreement was amended in 2006, 2007, and 2015 (as amended, the “County Interlocal 
Agreement”), which provides authority in accordance with Section 190.011, F.S. for the CDD to 
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provide utility services outside its geographic boundaries in specified unincorporated portions of 
Lake County; the service area where the CDD has authority to serve pursuant to the County 
Interlocal Agreement is depicted in Exhibit “A” to the Third Amendment to Interlocal 
Agreement dated September 2, 2015 and also attached to this Agreement as Exhibit “A” for 
convenience; the area depicted in Exhibit “A” is referred to herein as the “CDD Retail Service 
Territory”; and 

 
E. WHEREAS, Howey enacted Ordinance 2003-307 on August 11, 2003, under 

which Howey created a water and wastewater service area as authorized by Chapter 180, Florida 
Statutes (“180 Service Area”); and  
 

F. WHEREAS, Howey’s 180 Service Area includes the entire town as well as 
unincorporated areas of Lake County in the general vicinity of Howey as depicted in the Utility 
Service Area Map attached as Exhibit “B” to this Agreement; and 

 
G. WHEREAS, in 2005, before execution of the 2007 Wholesale Agreement, three 

developments then known as Mission Rise, The Reserve, and Venezia North and South 
(collectively the “2007 Developments,” as more particularly defined in Section 2.31 herein) each 
reserved wastewater treatment capacity at the CDD’s plant by entering into Agreements and 
Commitments for Utility Service (“CDD Service Agreements,” as more particularly defined in 
Section 2.3 herein) with the CDD, and the CDD set aside and encumbered capacity in the CDD’s 
Wastewater System for the treatment and disposal of wastewater to be generated by the land 
development contemplated to occur within the 2007 Developments; and 

 
H. WHEREAS, after consenting to the 2007 Wholesale Agreement, one of the 2007 

Developments, Mission Rise, defaulted in its obligations under its respective CDD Service 
Agreement, relieved Howey of its obligations under the CDD Service Agreement, and forfeited 
its reserved treatment and disposal capacity to the CDD; the CDD Service Agreements with The 
Reserve (n/k/a Hillside Groves) and with Venezia North (n/k/a Talichet) and Venezia South 
(“Vested 2007 Developments,” as more particularly defined in Section 2.22 herein) remain in 
good standing; and 

 
I. WHEREAS, pursuant to the 2012 Wholesale Agreement, the CDD agreed to 

reserve an unspecified amount of Wastewater Treatment Capacity to Howey and to provide 
wastewater treatment and disposal service on a wholesale basis for the development described 
therein and known as the Bouis Property (n/k/a Lake Hills PUD (the “2012 Development,” as 
more particularly defined in Section 2.33 herein)); and 

 
J. WHEREAS, the 2012 Development has not previously reserved capacity, and the 

CDD has not previously set aside and encumbered capacity, in the CDD’s Wastewater System 
for the development contemplated to occur within the 2012 Development, nor was any specific 
capacity reserved in the 2012 Wholesale Agreement; and 

 
K. WHEREAS, in addition to the Prior Wholesale Agreements, Howey, the CDD, 

and The School Board of Lake County entered into an Interlocal Agreement for Wastewater 
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Service for the ESE Center dated February 25, 2008 (“School Board Agreement,” as more 
particularly defined in Section 2.24 herein); and 

 
L. WHEREAS, prior to the date of this Agreement, Howey and the CDD have 

without written agreement (but with Howey and the CDD’s mutual consent) connected the 
“Other Businesses” (as defined in Section 2.19 herein) to the Howey Collection Facilities for 
delivery to the CDD’s Treatment Facilities, and each of such Other Businesses have already paid 
for sewer contributions in aid of construction, and the CDD has set aside and encumbered 
capacity in the CDD’s Wastewater System for the treatment and disposal of wastewater to be 
generated by the Other Businesses; and 

 
M. WHEREAS, the 2007 Wholesale Agreement, the 2012 Wholesale Agreement, 

and the School Board Agreement take different approaches to the provision of wholesale 
wastewater service with regard to issues such as billing and capacity, and there is no agreement 
that addresses development within the remainder of Howey’s 180 Service Area; and  

 
N. WHEREAS, the parties desire to amend and restate in their entirety the Prior 

Wholesale Agreements so that the provisions of this Agreement will apply to all areas subject to 
the Prior Wholesale Agreements, together with all areas within the remainder of Howey’s 180 
Service Area, but will not apply to the area subject to the School Board Agreement; and 

 
O. WHEREAS, the CDD has determined its treatment facilities have 400,000 GPD 

in unused, unreserved, and available capacity (the “Excess Capacity”) it is willing to provide to 
Howey for use as provided in this Agreement, in addition to that capacity necessary to serve the 
Vested 2007 Developments and Other Businesses. 

 
NOW THEREFORE, in consideration of the Recitals, covenants, agreement and 

promises herein contained, and other good and valuable consideration the receipt and sufficiency 
of which are hereby acknowledged by the parties, the parties agree as follows: 

 
SECTION 1.  RECITALS.  The above Recitals are true and correct, and form a material 

part of this Agreement upon which the parties have relied. 
 
SECTION 2.  DEFINITIONS.  The parties agree that in construing this Agreement, the 

following words, phrases, and terms shall have the following meanings unless the context 
indicates otherwise: 

 
2.1. “Agreement” means this Amended and Restated Wholesale Wastewater 

Treatment Agreement as it may from time to time be modified. 
 
2.2. “Capacity Request Notice” means the written request and notification for 

additional Wastewater Treatment Capacity provided by Howey to the CDD in the manner set 
forth in Section 3.4 of this Agreement. 
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2.3. “CDD Service Agreements” means those certain Agreements and Commitments 
for Utility Service originally entered between the CDD, as wastewater service provider and the 
owners of the 2007 Developments.  

 
2.4. “CDD Wastewater System” means the CDD’s wastewater collection, 

transmission and treatment facilities (including the Treatment Facilities) in which wastewater is 
treated and disposed of, and which are operated and maintained by the CDD.   

 
2.5.  “CDD Retail Service Territory” means the service area where the CDD has 

authority to serve pursuant to the County Interlocal Agreement is depicted in Exhibit “A” to the 
County Interlocal Agreement (as adopted by the Third Amendment to Interlocal Agreement 
dated September 2, 2015) and also attached to this Agreement as Exhibit “A” for convenience. 
Properties that generate, or when developed will generate, wastewater within the CDD Retail 
Service Territory are referred to herein as “CDD Retail Customers.”  

 
2.6. “County” means Lake County, a political subdivision of the State of Florida. 
 
2.7. “County Interlocal Agreement” means that certain Interlocal Agreement between 

the County and the CDD dated May 10, 2001, as amended by that certain First Amendment date 
November 16, 2006, that certain Second Amendment dated June 26, 2007, and that certain Third 
Amendment dated September 2, 2015, and authorizing the CDD to provide water and wastewater 
utility services in certain portions of the County. 

 
2.8.  “Certificate of Wastewater Treatment Availability” shall have the meaning set 

forth in Section 3.4 of the Agreement. 
 
2.9. “Developments” means (i) the Vested 2007 Developments, (ii) the Other 

Businesses, and (ii) the areas in the Future Development utilizing the Excess Capacity. 
 
2.10 “ERU” means Equivalent Residential Unit and, for the purposes of estimating the 

impact of future Howey Retail Customers, is equal to 250 GPD of wastewater flow. 
 

 2.11 “Future Development” means future Howey Retail Customers located in areas 
within Howey’s 180 Service Area other than the (i) Vested 2007 Developments, (ii) the Other 
Businesses, (iii) the property subject to the School Board Agreement and (iv) CDD’s Retail 
Service Territory. 

 
2.12. “Howey Collection Facilities” means the lines, pipes, lift stations, meters, and 

appurtenant equipment owned and operated by Howey to collect Wastewater within the 
Developments and the area subject to the School Board Agreement and to transmit the same to 
the Point of Connection with the CDD’s Interconnect Facilities. 

 
2.13  “Howey Retail Service Territory” means the service area within the 180 Service 

Area but outside the CDD Retail Service Territory. Properties that generate, or when developed 
will generate, wastewater within the Howey Retail Service Territory are referred to herein as 
“Howey Retail Customers.” Notwithstanding the foregoing, these definitions exclude the 
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property subject to the School Board Agreement. For the purposes of this Agreement, the 
Bishops Gate development (“Bishops Gate”) shall be treated as a Howey Retail Customer.   

 
2.14.      “Howey Market Property” means the property and improvements at 101 S. Palm 

Avenue, Howey In The Hills, FL, 34737, (Parcel ID 26-20-25-0100-D01-00100), which prior to 
the Effective Date of this Agreement was operated as grocery store.  

 
2.15 “Interconnect Facilities” means the wastewater meters and other facilities owned 

and operated by the CDD at the points of connection between Howey Collection Facilities and 
the Treatment Facilities. 

 
2.16. “GPD” means gallons per day, on an average annual basis. 
 
2.17. “GPM” means gallons per minute actual flow rate. 
 
2.18. “MGD” means million gallons per day on an annual average basis. 
 
2.19. “Other Businesses” means the utility customers identified on Exhibit “E” as Other 

Businesses. 
 
2.20. “Point of Connection” means one or more locations where Howey Collection 

Facilities connect to the CDD’s Interconnect Facilities.  At those points, appropriate metering 
may be installed by the CDD to measure the flow of wastewater from Howey Collection 
Facilities. 

 
2.21. “Prior Wholesale Agreements” means the 2007 Wholesale Agreement and the 

2012 Wholesale Agreement. 
 
2.22. “Vested 2007 Developments” means the 2007 Developments known as The 

Reserve (n/k/a Hillside Grove) and Venezia North (n/k/a Talichet) and Venezia South, for which 
the CDD Service Agreements remain in good standing, and the legal descriptions of which are 
set forth on the attached Exhibit “C.” For the avoidance of doubt, the characterization of a 2007 
Development as a Vested 2007 Development is not intended to imply that the CIAC for each 
connection within such 2007 Development has been paid prior to the adoption of this 
Agreement. 

 
2.23. “Residential Wastewater Strength” means residential and commercial wastewater 

discharges exhibiting the following characteristics:  biochemical oxygen demand of 300 mg/1 or 
less, suspended solids of 300 mg/1 or less, and pH between 6.0 and 9.0, or such other restrictions 
as established for residential wastewater strength by the Florida Department of Environmental 
Protection or its successor.  Prohibited discharges include, but are not limited to, constituents that 
could cause a fire or explosion, solid or viscous substances that could obstruct flow or interfere 
with the system, and discharges containing toxic pollutants.  
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2.24.  “School Board Agreement” means that certain Interlocal Agreement for 
Wastewater Service for the ESE Center among Howey, the CDD, and the School Board of Lake 
County dated February 25, 2008. 

 
2.25. “Treatment Facilities” means those treatment and disposal facilities and rights 

used by the CDD to treat wastewater and detain, transmit, and dispose of said treated wastewater 
in accordance with applicable governmental and regulatory requirements. 

 
2.26. “Certified Customer” means 
 

i. each Howey Retail Customer located in areas within the Vested 2007 
Developments which have already paid or received credit for sewer contributions 
in aid of construction as of the adoption of this Agreement, 
 

ii. each Howey Retail Customer located in areas within the Vested 2007 
Developments upon confirmation by the CDD that such customer has paid or 
received credit for sewer contributions in aid of construction after the adoption of 
this Agreement,  
 

iii. each of the Other Businesses, and 
 

iv. any other Howey Retail Customer which obtains and holds an active Certificate of 
Wastewater Treatment Availability after the adoption of this Agreement.  

 
The Certified Customers as of the adoption of this Agreement are identified on Exhibit “E” 
attached hereto and incorporated herein by reference. 

 
2.27.    “Unpaid Hookups” means the three (3) properties described on Exhibit “F”.  
 
2.28. “Wastewater” means water-carried wastes from residences, business-buildings, 

institutions, industrial establishments, and other customers, but does not mean or include 
hazardous or toxic wastes.  

 
2.29. “Wastewater Treatment Capacity” means the volume of wastewater flow 

measured in GPD, which the CDD has agreed to accept on a continuous basis into its 
Wastewater System, treat, and dispose of at its plant, and which Howey has reserved from the 
CDD in accordance with the terms of this Agreement, and which shall include the Excess 
Capacity. 

 
2.30. “180 Service Area” means the water and wastewater service area created by 

Howey when it enacted Ordinance 2003-307 on August 11, 2003, as authorized by Chapter 180, 
Florida Statutes, and which is depicted on the attached Exhibit “B.” 

 
2.31. “2007 Developments” means the residential and commercial land use projects 

known as Mission Rise, The Reserve (n/k/a Hillside Groves), and Venezia North (n/k/a Talichet) 
and Venezia South, and originally subject to the 2007 Wholesale Agreement. 
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2.32. “2007 Wholesale Agreement” means that certain Wholesale Wastewater Service 

Agreement between Howey and the CDD dated August 7, 2007. 
 
2.33. “2012 Development” means the development known as the Bouis Property (n/k/a 

Lake Hills), the legal description of which is set forth on the attached Exhibit “C.” 
 
2.34. “2012 Wholesale Agreement” means that certain Wholesale Wastewater Service 

Agreement between Howey and the CDD dated February 27, 2012. 
 
SECTION 3.  PROVISION AND ALLOCATION OF WASTEWATER 

TREATMENT CAPACITY.  On and after the effective date of this Agreement, as set forth in 
Section 22, Wastewater Treatment Capacity shall be provided by the CDD to Howey to serve the 
Developments in the following manner and subject to the following terms and conditions: 

 
3.1. CDD Rights to Serve.  
 
(a) CDD Retail Service Territory. The CDD shall have the exclusive right to 

provide retail wastewater service to all customers which generate wastewater within the CDD 
Retail Service Territory. This right to serve includes collection, transmission, treatment, and 
disposal.   

 
(b) Howey Retail Customers. The CDD shall have the exclusive right to provide 

wholesale wastewater treatment and disposal service for Howey Retail Customers located in 
areas of the Developments, except in certain circumstances related to Future Development as 
expressly set forth in Section 3.4 of this Agreement. Howey shall not provide (and it shall not 
allow any other party to provide) wastewater treatment and disposal service to the Future 
Development until all Excess Capacity is allocated in accordance with Section 3.3 of this 
Agreement, but subject to the Carve-Out Circumstances in Section 3.4 of this Agreement. 

 
(c) Marina Property. The Marina Property described in the 2012 Agreement lies 

within the CDD Retail Service Territory and shall be served as a CDD Retail Customer; 
provided, however, that development in that area may connect to Howey’s nearest lift station and 
Howey shall allow the wastewater from the Marina Property to flow through the Howey 
Collection Facilities free of charge to the Point of Connection. The foregoing duty of the Town is 
conditioned on the cost and expense, if any, to (i) upsize Howey’s wastewater lines and pipes (ii) 
to repair or replace lines or pipes from time to time, (iii) to add any lines or pipes, or (iv) to 
repair, replace, or add to any other component of Howey Collection Facilities from time to time, 
all so that Howey can accommodate the wastewater from the Marina Property, shall be paid by 
the owner of the Marina Property.  If and when the Town is required to perform capital repairs to 
or capital replacements of the Howey Collection Facilities serving the Marina Property, the 
Town may assess, invoice, bill, or otherwise charge the owner of the Marina Property and other 
benefitted CDD Retail Customers, if any, a pro-rata share or shares of the capital cost of the 
repairs or replacements. 
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3.2 Howey Rights to Serve. Howey shall have the exclusive right to provide retail 
wastewater service to all customers which generate wastewater within the Howey Retail Service 
Territory. This right to serve includes collection and transmission to a Point of Connection and, 
in circumstances described herein, to treat and dispose of wastewater.  

 
3.3 Capacity Reservation and Agreement to Deliver and Accept Wastewater.  

The CDD represents and warrants to Howey that the CDD has set aside and encumbered 
capacity in the CDD’s Wastewater System for the Vested 2007 Developments and the Other 
Businesses. Howey shall have no liability for unpaid charges, if any, for the capital costs of 
capacity at the Treatment Facilities or other capital costs, if any, associated with expanding the 
CDD’s Wastewater System to serve the Vested 2007 Developments and the Other Businesses. 
The CDD further represents and warrants to Howey that the CDD has set aside and encumbered 
the Excess Capacity in the CDD’s Wastewater System to serve Future Developments, subject to 
Section 3.4 of the Agreement.  Howey and the CDD agree that Excess Capacity shall be first 
allocated to the following Future Developments: (i) the Howey Market Property (the amount of 
ERUs to be determined), (ii) the Unpaid Hookups (3 ERUs), (iii) the Lake Hills development at 
the 2012 Development (571 ERUs), and (iv) the Grocery Store and retail businesses at the 2012 
Development (the amount of ERUs to be determined).  Except with respect to the allocation set 
aside pursuant to the previous sentence, Howey shall facilitate the allocation of the Excess 
Capacity in the CDD’s Wastewater System on a non-discriminatory, first-come first-served basis 
to a landowner or developer seeking to record a plat or obtain a building permit, mass grading 
permit, Town agreement to provide utility service, or wastewater utility connection, whichever 
comes first with respect to any Future Development in the Howey Retail Service Territory 
(events each referred to as a “Development Approval”). 

 
3.4 Certificate of Wastewater Treatment Availability for Excess Capacity.  To 

ensure that required contributions in aid of construction have been paid and that the wastewater-
treatment demand of land development to be permitted from time to time by Howey within the 
Future Development does not exceed the treatment and disposal capacity of the CDD’s 
Wastewater Facilities (including the Excess Capacity), Howey shall require, as a condition to the 
issuance of a Development Approval or, where the Development Approval is a plat approved by 
the Town Council, prior to recording (or releasing in recordable form) the plat, that the 
landowner or developer become a Certified Customer by securing from the CDD a certificate 
assuring Howey that, as required by Section 163.3180 of Florida Statutes, wastewater-treatment 
and -disposal service will be available concurrent with the new development and that appropriate 
contributions in aid of construction at the then-prevailing rate, as required by the CDD, have 
been paid (the “Certificate of Wastewater Treatment Availability”).  
 
A landowner or developer seeking a Certificate of Wastewater Treatment Availability must make 
the request to the CDD at the address designated for notice in this Agreement and supply 
information in such form as the CDD reasonably requires. Upon the receipt of a request for a 
Certificate of Wastewater Treatment Availability, the CDD shall reasonably determine in a fair 
and consistent manner the number of ERUs attributable to the proposed construction, calculate 
the contribution in aid of construction (“CIAC”) at the then-prevailing rate, and notify the 
requesting party of the foregoing within a reasonable time. The notice shall include information 
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regarding any necessary relocation or upsizing of facilities as contemplated in Section 3.5(a) 
herein. 
 

Upon receipt of the CIAC, an executed capacity reservation agreement with fair and 
consistent terms reasonably acceptable to the CDD including a commitment to provide for the 
relocation or upsizing of facilities as contemplated in Section 3.5(a), the CDD shall issue the 
Certificate of Wastewater Treatment Availability. For the avoidance of doubt, a new certificate 
shall be required in the event that a new Development Approval is sought for a project that may 
materially change use or intensity for purposes of wastewater generation, and in such event 
additional ERUs may be assigned to the project, requiring the payment of additional 
contributions in aid of construction.  

 
The CDD reserves the right to issue a Certificate of Wastewater Treatment Availability 

prior to the receipt of 100% of the CIAC with respect to (a) the 2012 Development and/or (b) the 
Future Development known as the Watermark / Simpson Groves project as negotiations 
regarding capacity reservation commenced between the CDD and representatives of those 
projects prior to the adoption of this Agreement. 
 
 

A customer that pays the CIAC after the date of this Agreement shall thereafter have a 
vested right to reserved and encumbered treatment and disposal capacity in the CDD Wastewater 
System and shall be treated as a Certified Customer for a period of three years. If such Certified 
Customer has not connected to Howey Collection Facilities within three years from the date of 
the issuance of the Certificate of Wastewater Treatment Availability, the CDD shall have the 
right, but not the obligation, to at any time thereafter repurchase the reserved and unencumbered 
capacity by providing written notice to the Certified Customer and repaying the CIAC without 
interest. In the event that the Certified Customer has failed to pay any charge due to the CDD or 
otherwise in connection with this Agreement, such amount shall be deducted from the repurchase 
price together with the maximum rate of interest allowed by law accruing from the date that such 
charge was due. Upon repayment of the CIAC, the capacity shall become available for allocation 
and shall be allocated by the Town in accordance with this Agreement, the customer shall no 
longer be a Certified Customer, and the Town’s grant of any future Development Approval for 
the property shall again be conditioned upon the issuance of a Certificate of Wastewater 
Treatment Availability. If the landowner or developer of the property later desires the issuance of 
a Certificate of Wastewater Treatment Availability and capacity is available, it will be required 
to pay the CIAC at the then-prevailing rate calculated with respect to the new request.  
 

Howey’s obligation under this section 3.4 to require a certificate as a condition to the 
issuance of a building permit in the Future Development does not apply under any one or more 
of the following circumstances (hereinafter referred to as the “Carve-Out Circumstances”): 

 
i. either all the Excess Capacity is assigned or, with respect to a particular Howey 

Retail Customer located in the Future Development, the CDD determines upon 
receiving a request for a certificate pursuant to this Section 3.4 that the then-
remaining amount of Excess Capacity is insufficient to serve that customer; or 
 

110

Item 7.



CDD edits 
1-8-2025 

10 

ii. service to that customer would be technically or economically infeasible; or 
 

iii. Howey elects to issue a permit or permits for construction within the Future 
Development with a septic or other on-site system for wastewater treatment. 

 
 
 

 In no event shall the Town authorize the interconnection of any other utility system with 
a CDD utility system or any other collection or transmission facility that would result in flows to 
or from the CDD utility system.   

 
After assignment of all the Excess Capacity, when Howey desires to purchase capacity in 

the CDD’s Wastewater System, the purchase shall occur as follows: 

(a)  Request for Capacity.   On each occasion that additional wastewater treatment 
capacity is to be requested, Howey shall submit a written Capacity Request Notice to the CDD 
specifying the capacity being requested and the proposed date of delivery of such capacity.  
Within 30 days of receipt of the Capacity Request Notice the CDD shall notify Howey in writing 
whether such capacity is then available.  

 
(b)  Capacity Available. If the CDD notifies Howey that Wastewater Service Capacity 

in the amount specified in the Capacity Request Notice is currently available, Howey shall 
confirm its intention to purchase such capacity by tendering a capacity payment to the CDD at 
the then prevailing rate per ERU.   

 
(c) Capacity not available. If the CDD notifies Howey that Wastewater Service 

Capacity in the amount specified in the Capacity Request Notice is not currently available: 
 

(i) Howey may amend its request (A) to specify a capacity amount that is in 
increments not less than 435,000 GPD, or a multiple thereof, without the express written consent 
of the CDD, (B) to specify a proposed capacity delivery date that is not less than 24 full calendar 
months after the date of delivery of such notice, and (C) to estimate the anticipated increase in 
the maximum wastewater flow rate in GPM. 

 (ii) Upon receipt of the amended Capacity Request Notice, the CDD shall 
have 120 days to verify in writing whether a plant expansion to accommodate the requested 
increase in treatment capacity, the proposed delivery date, and the maximum wastewater flow 
rate are technically and economically feasible, including determining whether any adjustment to 
the CDD’s then-prevailing capacity rate per ERU is adequate to cover all design and construction 
costs of the proposed expansion.  The written verification from the CDD to Howey shall advise 
whether the requested increase in treatment capacity is technically and economically feasible, 
and if feasible, shall further advise the estimated date by which the requested capacity should be 
available and the total capacity payment that will be due for the expansion. 

 (iii) If the CDD’s verification advises that the requested increase in treatment 
capacity is technically and economically feasible, Howey shall have 60 days to confirm its 
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request by tendering the capacity payment to the CDD.  Upon receipt of the capacity payment in 
the amount specified in the CDD’s verification to Howey, the CDD shall commence design and 
construction of an amount of Wastewater Service Capacity, in MGD, as also specified in such 
verification. 

(d) Capacity payment. If capacity is determined to be available under Section 
3.4(b), then the capacity payment shall be an amount equal to the amount of connection fees, 
impact fees, or contribution-in-aid-of construction (CIAC) fees that would be payable by a 
customer within the 180 Service Area to reserve the requested amount of treatment capacity in 
the CDD’s Wastewater System at the time of the CDD’s verification to Howey of existing 
capacity availability. If capacity is not available but expansion is technically and economically 
feasible, then the capacity payment shall be the estimated cost of the design, permitting, 
procurement, preconstruction and construction phase professional services, and construction 
associated with the treatment capacity expansion, including a reasonable contingency. If, during 
the course of capacity expansion, conditions are discovered, regulatory requirements are 
imposed, or prevailing costs of labor and/or materials result in an increase in the estimated cost 
of the capacity expansion, the CDD may reasonably request, and Howey shall pay, a 
supplemental capacity payment to cover such increased cost. Upon delivery of a capacity 
payment, and confirmation by the CDD that such payment is adequate to fund design and 
construction of the requested treatment capacity, Howey shall be deemed to own the right to the 
collection, transmission, treatment, and disposal of the purchased amount of capacity in the 
CDD’s Wastewater System, and the new capacity shall be deemed additional Wastewater 
Treatment Capacity.  The CDD may earmark, sell, assign, or convey a portion of the purchased 
capacity only at the direction of Howey or with Howey’s consent, which may be granted or 
withheld at Howey’s discretion.   

(e) Delivery of treatment capacity. The CDD shall deliver the new Wastewater 
Service Capacity to Howey on a date as close as reasonably practicable to the date requested by 
Howey in the capacity request notice, but shall not be responsible for delay so long as it has 
pursued any necessary expansion with reasonable diligence.  Upon such capacity becoming 
available for use by Howey, including completing construction of any required expansion of the 
Treatment Facilities, the CDD shall provide written notice to Howey of such availability.  
Without limiting any other provision of this Agreement, unless the CDD and Howey have agreed 
otherwise at the time of the capacity expansion the CDD shall be the exclusive wholesale 
treatment and disposal provider with respect to the customer demand giving rise to the capacity 
expansion undertaken under this section. 
 

(f) Limitation. Notwithstanding any other provision of this Agreement, the CDD 
may, but shall not be required, to expand the Treatment Facilities beyond a total wastewater 
treatment capacity of 2.61 MGD. 

 
3.5. Technical and Operation and Maintenance Requirements.  The CDD shall 

determine each Point of Connection of the two systems to serve the Developments. 
 
(a)  The CDD will provide to Howey the required system pressures and elevations to 

connect, along with any other applicable technical requirements for connections.  Howey shall 
review the proposed Point of Connection based upon the CDD’s technical requirements.  Should 
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service to a Howey Retail Customer necessitate the CDD relocating or increasing the size of its 
wastewater main to connect to the Point of Connection, the CDD shall have no obligation to 
undertake and complete the upsizing unless and until the involved Development and/or Howey 
pays or otherwise makes arrangement, in a manner acceptable to the CDD, for payment of all 
costs of such relocation or increase in size. 

 
(b) Both Howey and the CDD acknowledge that each party operates and maintains its 

own wastewater system on its respective side of the Point of Connection.  At the Point of 
Connection, the CDD may provide appropriate metering and in such case, the maintenance and 
reading of the Point of Connection meters.  If a meter is installed, the meter shall be calibrated as 
required by law and the results provided to Howey.  In the event of meter failure, both Howey 
and the CDD will mutually develop a method to estimate flows until the meter is repaired. 

 
3.6. Delivery Pressure; Peak Flows; Usage.  Howey shall deliver Wastewater 

through Howey Collection Facilities and to the Interconnect Facilities at a pressure not less than 
26 Pounds per Square Inch of fluid pressure (PSI) to enable receipt of Wastewater into the 
Treatment Facilities without repumping.  The CDD shall receive Wastewater flows from Howey 
at a flow rate not exceeding 1,500 GPM unless increased in conjunction with a purchase of 
additional wastewater treatment capacity as provided in Section 3.4.  If at any time Wastewater 
flow from Howey exceeds 1,500 GPM or other maximum accepted by the CDD in conjunction 
with a purchase of additional wastewater treatment capacity, Howey shall, at its expense, plan, 
construct, operate, and maintain a surge tank as a part of Howey Collection Facilities, in order to 
reduce Wastewater flows to a rate that is at or below 1,500 GPM or other accepted maximum. 

 
3.7. Treated Wastewater.  Wastewater received by the CDD from Howey through 

the Interconnect Facilities shall be deemed to be the property of the CDD.  Notwithstanding the 
foregoing sentence, treated wastewater generated from the Excess Capacity used by customers 
located at the Future Development shall be available for purchase by Howey at the CDD’s 
normal and customary rates.  

 
SECTION 4. PURCHASE OF EXCESS WASTEWATER CAPACITY.  In the event 

that Howey’s wastewater usage exceeds its subscribed capacity for three (3) consecutive months, 
Howey shall either buy additional wastewater capacity from the CDD in the manner provided in 
Section 3.4 or shall pay the capital costs of providing the additional capacity needed, but only if 
the CDD provides Howey written notice that wastewater received by the CDD has exceeded 
Howey’s subscribed capacity for a one (1) month period and such notice is received by Howey 
within fifteen (15) days following the termination of that one (1) month period for which 
Howey’s usage exceeded its subscribed capacity. 

 
SECTION 5.  SERVICE STANDARDS.  The parties mutually agree that after 

connection of Howey Collection Facilities to the Interconnect Facilities, the CDD agrees to 
comply with all state, regional, and federal requirements and rules applicable to the provision of 
Wastewater Service Capacity to the public.  Notwithstanding the above, the CDD does not 
guaranty or warrant any special service, pressure, quality, capacity, availability, or other facility 
other than what is required to fulfill a duty of reasonable care to the customers to whom it 
provides such Wastewater Service Capacity.  Upon connection of Howey Collection Facilities to 
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the Interconnect Facilities, any customers that have connected or will connect into Howey 
Collection Facilities shall be Howey’s retail customers.  Howey shall be the party responsible for 
discontinuing services to customers provided for hereunder if customers fail to pay bills for said 
services. 

 
SECTION 6.  CONSISTENCY OF WASTEWATER.  Howey acknowledges and 

recognizes that in the operation and maintenance of the CDD’s Wastewater System, the CDD 
has certain obligations to protect the health, safety and welfare of the public and to prevent 
undue burden to the CDD’s customers resulting from extraordinary discharges attributable to 
Howey. 

 
(a) Howey agrees that all Sewage collected by Howey and transmitted to the CDD 

shall conform to the CDD’s published standards prior to introduction into the CDD’s Treatment 
Facilities.  

 
(b) No substance other than Residential Wastewater Strength, including but not 

limited to hazardous, flammable, toxic, and/or industrial constituents, regardless of the 
concentrations of such constituents, will be placed into the CDD’s Wastewater System and 
delivered to the Treatment Facilities.  Non-domestic wastes from commercial establishments 
may be introduced into the CDD’s Wastewater System only upon prior written approval from the 
CDD based on the CDD’s determination that such non-domestic waste will not harm the 
Treatment Facilities.  Should any non-domestic wastes, grease or oils, including but not limited 
to, floor wax, paint, chlorides, or salt water be delivered to the Treatment Facilities, Howey will 
be responsible for payment of the cost and expense required in correcting or repairing any 
resulting damage to the Treatment Facilities or property of third parties.  The CDD shall have the 
right to sample Howey’s sewage to verify compliance with this Agreement. 

 
(c) In the event the CDD determines that property served or to be served by Howey 

poses a threat of introducing chlorides, salt water, or similar constituents into the Treatment 
Facilities at levels determined by the CDD, in accordance with current industry standards, to be 
harmful to the Treatment Facilities, including but not limited to, the Treatment Facilities’ ability 
to provide effluent meeting reuse standards, and its acceptability as an irrigation supply source 
for vegetation, the CDD has the right to decline or discontinue service, or charge a higher rate 
due to increased treatment costs if applicable, to such property or customer and to require such 
pretreatment or other measures as are necessary to protect the integrity of Treatment Facilities.  
In the event of such declination or discontinuance of service, Howey shall have the right to 
provide or obtain treatment of the effluent from such property through its own facilities or from a 
third party. 

 
SECTION 7.  WHOLESALE WASTEWATER USER CHARGES.   
 

The CDD agrees to provide transmission, treatment and disposal of Howey’s wastewater for a 
monthly charge per ERU.  
 

(a) The volume may be measured by the CDD at the Point of Connection between the 
CDD and Howey.  After the first of each month, the CDD shall submit an invoice to Howey for 
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treatment services rendered to Howey during the previous month detailing the number of ERUs.  
Payment of the invoice and the consequences of failure by Howey to pay the invoice timely shall 
be governed by the Local Government Prompt Payment Act in Part VII of Chapter 218 of 
Florida Statutes. 

 
(b) The initial rate payable by Howey for customers connected to Howey Collection 

Facilities shall be $28.01 per month per ERU.  This rate shall remain in effect until the first 
anniversary of effective date of this Agreement. For the  first twelve billing cycles after the first 
anniversary of the effective date of this Agreement, the rate payable by Howey shall be $30.01 
per month per ERU.  For the first twelve billing cycles after the second anniversary of the 
effective date of this Agreement, the rate payable by Howey shall be $32.01 per month per ERU. 
Thereafter, rates shall be adjusted in accordance with Section 8.  

 
SECTION 8.  CHANGE OF RATES.   Each year after the expiration of the initial rates 

established in Section 7, the CDD may increase the wholesale rate paid by Howey either:  
 
(a) by a percentage not exceeding the price-increase-or-decrease index established 
during that year by the Florida Public Service Commission for wastewater utilities as 
required by Section 367.081(4)(a) of Florida Statutes; or  
 
(b) in accordance with a rate study conducted by the CDD, at its election and 
expense, for the entire CDD Wastewater System, both inside and outside the boundaries 
of Howey.  The study shall arrive at a wholesale rate to be paid by Howey and, at the 
CDD’s election, may consider conversion to a metered rate per thousand gallons of 
wastewater flow.  Upon completion of the rate study, that replacement rate shall be 
charged to Howey. The wholesale rate to be charged to Howey shall be adjusted using the 
same methodology and applied to those components of the rate base associated with the 
acceptance of the wastewater in bulk at the Point of Connection for final transmission, 
treatment and disposal (i.e., not including costs associated with the CDD collection 
system, billing, or other costs associated exclusively with CDD Retail Customers).  

 
The CDD may, but shall not be required to, convert its rate structure to charge based on a 
metered volume basis after a rate study is conducted. Nothing herein shall prohibit the CDD 
from charging customers outside the Howey Retail Service Territory a rate that is higher than, or 
increasing rates outside the Howey Retail Service Territory by a percentage greater than, the rate 
or increase imposed on customers within the Howey Retail Service Territory. CDD Retail 
Customers shall not be charged a wastewater rate that is less than the amount charged by the 
CDD with respect to each Howey Retail Customer.   

 
SECTION 9.  ASSIGNMENT OF CDD RETAIL WASTEWATER AGREE-

MENTS.  The CDD hereby confirms its assignment to Howey by the 2007 Wholesale 
Agreement of the right to be the retail wastewater service provider for the 2007 Developments 
and Howey confirms its assumption of such obligations for the 2007 Developments.  The CDD 
retains the right under the CDD Service Agreements to provide wastewater treatment for the 
2007 Developments, but only as a wholesale provider to Howey.  Howey confirms that the 2007 
Developments have purchased and made provision for payment in full of Wastewater Treatment 
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Capacity sufficient for the needs of such customers, and that other than CIAC for each customer 
within a 2007 Development (subject to credits as described in the CDD Service Agreements),  no 
other or additional wastewater connection fee, impact fee, service availability fee, or other 
capital charges whatsoever (however characterized by Howey) shall be due from the 2007 
Developments for or on account of the provision of wastewater treatment. 

 
SECTION 10.    RESERVATION AND MAINTENANCE FEES.  The CDD has adopted 
Reservation and Maintenance Fees (“RAM Fees”) that apply to customers uniformly, both inside 
and outside the boundaries of Howey, who have reserved wastewater treatment capacity but not 
connected to service.  At the time of this Agreement, the RAM Fee is established by rule at $6.00 
per unit per month and is subject to adjustment through adoption of amended rate rules pursuant 
to the Florida Administrative Procedures Act. 

 
(a) Howey shall not be required to pay RAM Fees for unallocated Wastewater Treatment 

Capacity, but the RAM Fee shall accrue to such capacity to be paid by the end user.  
As a condition of the issuance of a Certificate of Wastewater Treatment Availability, 
the person seeking to become a Certified Customer shall pay (in addition to CIAC) an 
amount equal to the RAM Fees which would have been charged to an ordinary 
customer with respect to such capacity over the period from the date of the adoption 
of this Agreement to the date of such payment, which shall include an annual interest 
carry of five percent (5%). 
 

(b) With respect to allocated Wastewater Treatment Capacity, Howey shall invoice and 
collect the RAM Fee from each Certified Customer who is not connected to Howey 
Collection Facilities along with such other charges as Howey includes in its utility 
bills. The fees shall be payable by each Certified Customer, and the CDD shall be 
entitled to receive from Howey all such fee revenues collected, without deduction of 
any type.  Howey shall use reasonable efforts to collect such fees from its customers 
and shall timely pay the amounts collected to the CDD.   Payment of the RAM Fees 
shall be governed by the Local Government Prompt Payment Act in Part VII of 
Chapter 218 of Florida Statutes.   

 
(c) Should any Certified Customer not pay RAM Fees, then Howey shall notify the CDD 

and the CDD shall have the right (in its sole and absolute discretion), after written 
notice to the Certified Customer and a 30 day opportunity to cure, to require such 
Certified Customer to immediately forfeit the portion of the capacity granted under its 
Certificate of Wastewater Treatment Availability that has not connected to Howey 
Collection Facilities yet.  Thereafter, the forfeited capacity shall be deemed to be 
“Excess Capacity” under this Agreement and RAM Fees shall accrue to be paid upon 
reallocation of such capacity. In no event shall Howey allow a Howey Retail 
Customer to connect to Howey Collection Facilities who is delinquent in payment of 
RAM fees unless the CDD has consented to such connection.    

 
SECTION 11.  INDEPENDENT CONTRACTOR RELATIONSHIP; NO 

LIABILITY FOR HOWEY OR CDD DEBT. 
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11.1. Neither the CDD nor Howey is or shall be deemed to be an agent of the other, and 
neither shall have the authority or power to obligate or act for or on behalf of the other.  Each is 
entering into this Agreement as an independent contractor. 

 
11.2. The parties agree expressly that (i) the CDD has no obligation whatsoever to 

creditors of Howey or other third-parties for any existing or future debts or other obligations of 
Howey of any type or nature, and (ii) Howey has no obligation whatsoever to creditors of the 
CDD or other third-parties for any existing or future debts or other obligations of the CDD of 
any type or nature. 

 
SECTION 12.  DISCLAIMER OF THIRD PARTY BENEFICIARIES.  This 

Agreement is solely for the benefit of the formal parties hereto.  No right or cause of action shall 
accrue upon or by reason hereof, to or for the benefit of any third party not a formal party hereto.  
To that end, this Agreement is expressly declared to have no third-party beneficiary. 

 
SECTION 13.  ASSIGNMENT AND RIGHT OF FIRST REFUSAL.   
 
13.1 Assignment. This Agreement shall be binding on the parties hereto and their 

representatives, successors, and assigns.  Neither party shall assign this Agreement or the rights 
and obligations to any other party without the prior written consent of the other party hereto, 
which may not be unreasonably withheld. 

 
13.2 Right of First Refusal.     
 
(a)  CDD does hereby grant unto Howey a right of first refusal (hereinafter referred to as 

the “ROFR”) to purchase all of the CDD’s right, title and interest in and to the CDD’s leasehold 
interest in the Lease between the CDD and Sewer & Water Plant Investments, LLC, a Florida 
limited liability company (“S&WP”) (the “Lease”), and together with any personal property 
located on or used in connection with said real property which is owned by the CDD 
(collectively, the “Property”), subject to and upon the terms and conditions hereinafter set forth. 

 
During the term of the Agreement, in the event the CDD receives a bona fide written 

offer from any third party to purchase the Property, which the CDD desires to accept, Howey 
may elect to purchase the Property at the price and on the terms as are contained in the written 
offer.   The CDD shall give notice to Howey, including delivery to Howey of a true and exact 
copy of the written offer, and allow Howey sixty (60) calendar days subsequent to Howey’s 
receipt of such notice within which Howey may elect to purchase the Property from the CDD; 
and in the event Howey so elects to purchase the Property, by giving notice of such election to 
the CDD within the sixty (60) calendar day period, the CDD shall sell the Property to Howey at 
the price and on the same terms and conditions as are contained in the written offer. 

 
Should Howey, by written notice to the CDD, elect not to exercise the right to purchase, 

or should Howey fail to notify the CDD of its election to purchase within the aforesaid sixty (60) 
day calendar period, then, in either of such events, the CDD shall be free to consummate the sale 
of the Property to the third party submitting the written offer, provided that the sale is closed on 
and on the same material terms and conditions as are contained in the written offer and provided 
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further that the sale is subject to Section 13.1 above.  Should any such sale be consummated, this 
ROFR shall thereafter be of no further force and effect with respect to the Property subject to the 
sale.   Should any such sale not be consummated as aforesaid, the CDD shall, in the event the 
CDD subsequently receives any modified or new bona fide written offer from any third party to 
purchase the Property, again follow the provisions of this Subsection 13.2(a) requiring notice to 
Howey and opportunity for Howey to purchase the Property.   The CDD shall not be obligated to 
offer to sell or to sell the Property, and the CDD shall not be obligated to disclose to Howey any 
offer to purchase the Property which the CDD may receive which the CDD, in its sole discretion, 
does not accept or intend to accept. 

 
Notwithstanding anything herein to the contrary, under no circumstances shall a “bona fide 
written offer from a third party” be deemed to include or shall this ROFR be triggered by any of 
the following: 
 

(i) A transfer to S&WP (or its successor or assign); or 
(ii) Any financing transactions of any nature, including a bond issuance; or 
(iii) Any future expansion or modification of the CDD’s Wastewater System and sale 

of ERUs generated thereby. 
 

(b) Contemporaneously with the execution of the Agreement, Howey and S&WP 
have entered into a separate right of first refusal agreement establishing a right of first refusal for 
Howey with respect to S&WP’s fee simple interest in the Property that is leased to the CDD 
under the Lease. 

 
SECTION 14.  INDEMNIFICATION. 
 
14.1. Neither party hereto waives its sovereign immunity, except that, consistent with 

applicable Florida law, including, but not limited to Chapter 768, Florida Statutes, each party 
shall hold the other harmless for the negligent acts of itself and its officers, agents, and 
employees, but only to the extent permitted by law. 

 
14.2. If service provided hereunder is discontinued to a customer due to failure of the 

customer to pay for services provided, the party responsible for discontinuing service shall hold 
the other party harmless as to any and all claims or suits regarding such action. 

 
SECTION 15.  DEFAULT.   
 
15.1. Either party to this Agreement, in the event of or act of default by the other, shall 

have all remedies available to it under the laws of the State of Florida, including but not limited 
to injunction to prevent default and specific performance to enforce this Agreement.  The rights 
of the parties shall be considered cumulative and shall not be waived now or in the future by the 
exercise of any rights and remedies provided under the terms of this Agreement and authorized 
by law. 

 
15.2. In the event of a default by Howey, the CDD agrees that it will not discontinue 

service to Howey except in the case of an emergency resulting from a substantial and material 
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default under Section 6 of this Agreement, provided all payments for service required hereunder 
are made by Howey and until such time as a court of competent jurisdiction has rendered an 
adjudication of default.  In the event Howey disputes amounts payable for service pursuant to 
this Agreement, Howey shall continue to make such payments under protest.  Upon resolution of 
the protest, CDD shall refund any amounts determined to be overpaid, plus interest at the rate 
established by the Local Government Prompt Payment Act, Part VII of Chapter 218 of Florida 
Statutes. 

 
15.3. In the event of default by the CDD, Howey is entitled both to all remedies 

available to customers of the CDD’s water and sewer system, as well as all remedies otherwise 
provided under this Agreement.   

 
15.4. Each of the parties hereto must give the other party written notice of any defaults 

hereunder and shall allow the defaulting party 30 days from the date of receipt to cure such 
defaults and shall otherwise comply with state law related to resolving disputes between local 
governments. If the default cannot be cured within 30 days the defaulting party shall commence 
the cure within such period and shall complete such cure within a reasonable period thereafter.  

 
SECTION 16.  NOTICES.  Any notice required or allowed to be delivered hereunder 

shall be in writing and be deemed to be delivered when either (1) hand-delivered to the official 
hereinafter designated, or (2) upon receipt of such notice when deposited in the U.S. mail, 
postage prepaid, certified mail, return-receipt requested, addressed to a party at the address set 
forth opposite the party’s name below, or at such other address as the party’s name below, or at 
such other address as the party shall have specified by written notice to the other party delivered 
in accordance herewith: 

 
CDD:   Mr. Bud Beucher 
   Central Lake Community Development District 
   219 East Livingston Street 
   Orlando, Florida 32801 
 
with a copy to:  George S. Flint 
   District Manager 
   Central Lake Community Development District 
   219 East Livingston Street 
   Orlando, Florida 32801 
 
and:   District Counsel 
   Stone & Gerken, P.A. 
   4850 N. Hwy 19A 
   Mount Dora, Florida 32757 
 
HOWEY:  Sean O’Keefe 
   Town Manager  
   (101 North Palm Ave. 34737) 
   P. O. Box 128 
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   Howey-in-the-Hills, Florida 34737 
with a copy to: 

Thomas J. Wilkes 
   GrayRobinson, P.A. 
   (301 E. Pine Street, Suite 1400  32801) 
   P. O. Box 3068 
   Orlando, Florida 32802 
 
SECTION 17.  SEVERABILITY.  If any part of this Agreement is found invalid or 

unenforceable by any court, such invalidity or unenforceability shall not affect the other parts of 
the Agreement if the rights and obligations of the parties contained herein are not materially 
prejudiced and if the intentions of the parties can continue to be effected.  To that end, this 
Agreement is declared severable. 

 
SECTION 18.  RECORDATION.  The parties hereto agree that an executed copy of 

this Agreement and Exhibits attached hereto shall be recorded in the Public Records of Lake 
County at the expense of the parties, said expense to be shared equally. 

 
SECTION 19.  TIME OF THE ESSENCE.  Time is hereby declared to be of the 

essence to the lawful performance of the duties and obligations contained in this Agreement. 
 
SECTION 20.  APPLICABLE LAW.  This Agreement shall be construed, controlled, 

and interpreted according to the laws of the State of Florida.  Venue for disputes, if any, must be 
the Circuit Court of the Fifth Judicial Circuit of Florida, in Lake County, Florida. 

 
SECTION 21.  FORCE MAJEURE.  In the event that the performance of this 

Agreement by either party is prevented or interrupted in consequence of any cause beyond the 
control of either party, including but not limited to an Act of God or of the public enemy, war, 
state or national emergency, material governmental restrictions upon the use or availability of 
labor or materials, rationing, civil insurrection, riot, racial or civil rights disorder or 
demonstration, strike, embargo, flood, fire, explosion, bomb detonation, nuclear fallout, 
windstorm, hurricane, earthquake, pandemic, or other casualty or disaster or catastrophe, 
governmental rules or acts or orders or restrictions or regulations or requirements, or order or 
decree or judgment or restraining order or injunction of any court, such party shall not be liable 
for such non-performance. 

 
SECTION 22.  EFFECTIVE DATE, TERM, AND TERMINATION.  This 

Agreement shall take effect as of the date first above written (“Effective Date”).  This Agreement 
shall continue in full force and effect in perpetuity unless and until a party exercises its right to 
terminate this Agreement as follows: 

 
22.1 Neither party may terminate this Agreement effective as of a date prior to 

September 30, 2060. 
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22.2 Howey may terminate this Agreement as of the date stated in a written notice of 
the termination delivered by Howey to the CDD no less than 60 full calendar 
months before the stated date of termination. 

 
22.3 The CDD may terminate this Agreement as of the date stated in a written notice 

of the termination delivered by the CDD to Howey no less than 120 full calendar 
months before the stated date of termination. 

 
As of the date of such termination, both parties shall be fully discharged from obligations under 
this Agreement except for amounts payable and remaining unpaid as of the date of termination. 
 

SECTION 23.  ENTIRE AGREEMENT; EFFECT ON PRIOR AGREEMENT.  
The 2007 Wastewater Agreement and the 2012 Wastewater Agreement are terminated.  This 
instrument constitutes the amended and restated agreement between the parties in its entirety and 
supersedes all previous discussions, understandings, and agreements between the parties relating 
to the subject matter of this Agreement except the School Board Agreement, which remains in 
effect.  Amendments to and waivers of the provisions herein may be made only by the parties in 
writing, by formal waiver or amendment approved by majority vote of both Howey’s Town 
Council and the CDD’s Board of Supervisors. 

 
SECTION 24.  EXERCISE OF POLICE POWER.  This Agreement must not be 

construed to require Howey to exercise its police power.  Nothing herein acts as a waiver of 
Howey’s authority to require a permit, license, certificate, rezoning, exception, variance, or other 
approval under Howey’s Town Charter, Code of Ordinances, and Land Development Code. 

 
SECTION 25.     EFFORTS OF PARTIES. The CDD and Howey will each use 

good faith in their dealings to give effect to the intent of this Agreement. Howey shall enact such 
ordinances and resolutions, and the CDD shall enact such resolutions and rules, as are necessary 
or desirable to achieve the purposes hereof including, but not limited to, establishing the payment 
of contributions in aid of construction as a condition to issuance of certain development 
approvals as described herein. Neither Party shall enter into an interlocal agreement, interlocal 
service boundary agreement, joint planning agreement, or similar arrangement, nor enforce a 
provision of any of the foregoing which may now be in effect, which is contrary to the purposes 
and intent of this Agreement. 

 
SECTION 26.   PUBLIC RECORDS. The CDD and Howey both shall comply 

fully with all applicable requirements of Chapter 119 of Florida Statutes regarding public 
records. 

 
SECTION 27.  NO EXCLUSIVITY.  Except as set forth expressly herein, the Town 

may provide wastewater treatment and disposal services, or may contract with others to provide 
wastewater treatment and disposal services, to Future Development.  The CDD has no right of 
exclusivity in providing such services except as expressly set forth in this Agreement.   

 
SECTION 28.  ANNEXATION OF PARCELS SERVED. Howey may desire to 

require, as a condition precedent to providing wastewater service to a prospective Howey Retail 
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Customer that desires to connect property to the Howey Collection Facilities, an agreement 
under which the prospective Howey Retail Customer petitions for and consents to annexation of 
the subject property into the Town. The existence of this Agreement shall not be construed to 
limit Howey’s discretion to condition service to a prospective Howey Retail Customer on its 
agreement to annex. 

 
SECTION 29.  LIAISON WITH CDD. The Howey Town Council may designate 

from time to time a Town Officer or employee to act as a liaison between the Town and the 
CDD.  Upon notice of this designation, the CDD shall provide the liaison with copies of, or 
emailed links to, CDD meeting notices, agendas, agenda packets, draft minutes and audit reports 
at the same time as those items are provided to the CDD board of supervisors. The liaison is 
invited to attend CDD meetings and may comment on any concerns that either the Town or CDD 
may have, the Town’s future wastewater needs, or any plans the CDD may have to expand its 
wastewater facility. 

 
IN WITNESS WHEREOF, the Parties hereto have hereunder executed this Agreement on 

the date and year first above written. 
 
 
 

 
 

[   Signatures on the following page   ]  
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       CENTRAL LAKE COMMUNITY 
       DEVELOPMENT DISTRICT 
ATTEST:     By: Board of Supervisors 
 
By:      By:        
       Mr. Bud Beucher, Chairman 
 
 
       Approved as to form and correctness: 
 
              
       Print Name:       
 
 
 
 
 
 
       TOWN OF HOWEY-IN-THE-HILLS 
ATTEST WITH SEAL    By:  its Town Council 
 
 
        
By:       By:       
 John Brock, Town Clerk   Hon. Graham Wells, Mayor 
 

 
      Approved as to form and legality 

        (for the use and reliance of the Town only) 
 
               
        Town Attorney 
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STATE OF FLORIDA 
COUNTY OF LAKE 
 
 The foregoing instrument was acknowledged before me by means of □ physical presence or 
□ online notarization this ___ day of ______________, 2025, by BUD BEUCHER as Chairman 
of CENTRAL LAKE COMMUNITY DEVELOPMENT DISTRICT, Board of Supervisors.  He 
is personally known to me or has produced _____________________ as identification. 
 
 

        
NOTARY PUBLIC—STATE OF FLORIDA 
Printed Name:       
My Commission Expires:      

 
 
STATE OF FLORIDA 
COUNTY OF LAKE 
 
 The foregoing instrument was acknowledged before me by means of □ physical presence or 
□ online notarization this ___ day of _______________, 2025, by GRAHAM WELLS, as Mayor 
of the TOWN OF HOWEY-IN-THE-HILLS, FLORIDA.  He is personally known to me or has 
produced _________________________ as identification. 
 
 

        
NOTARY PUBLIC—STATE OF FLORIDA 
Printed Name:       
My Commission Expires:      
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EXHIBIT A 
 

[Map of CDD Retail Service Territory] 
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EXHIBIT B 
[Map of Howey 180 Utility Service Area] 
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EXHIBIT C 
 

[Legal descriptions of the Vested 2007 Developments] 
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{Legal Description for Mission Rise to be added} 
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EXHIBIT D 

[Legal Description of the 2012 Development] 
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EXHIBIT E 
[Certified Customers as of January 2025] 

 
Vested 2007 Development Certified Customers 
 
____ Customers in Venezia (South) 
____ Customers in Talichet 
_[0]_ Customers in The Reserve 
 
Other Businesses 
 
(i) Boondocks Restaurant (13 ERUs),  
(ii) Howey’s Town Hall (2 ERUs), (iii) Howey’s Police Station (2 ERUs), (iv) Howey’s Library 
(6.5 ERUs), Howey’s Water Plant (1 ERU), (v) the office at 107 W. Central Avenue in Howey, 
(Parcel ID 26-20-25-0100-D01-01400), which is currently being operated as The Clark Clinic 
Howey (3.3 ERUs), and (vi) Bishops Gate (210 ERUs) 
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EXHIBIT F 
 

[Unpaid Hookups] 
 

Bellissimo Pl. 540, 544, and 552 a.k.a. ALT KEY 1255228, 1818770, and 3913771 
 

 
 #45374066 v28 
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Date: January 13, 2025 

To: Mayor and Town Council 

From: Sean O’Keefe, Town Manager 

Re: Consideration and Approval:  Resolution 2025-001 - Rules of Order 

Objective: 

To consider and approve Resolution 2025-001, adopting the updated Howey-in-the-Hills Town Council Rules 

of Order to govern the conduct of Town Council meetings and related activities. 

Summary: 
The proposed Rules of Order are designed to streamline Town Council meetings, promote transparency, and 

enhance procedural clarity. Per Sec. 4(b) of Town Code, “The Council shall determine its own rules and order of 

business. Roberts Rule of Order may be applicable,” and again in Sec. 42-5, “The Town Council shall make such 

bylaws and rules of order for its guidance and government as it deems expedient.” These rules here proposed have 

been revised to reflect current parliamentary practices and the specific operational needs of the Town. Resolution 

2025-001 formalizes these rules as the governing procedural framework for all Council meetings. 

Key highlights of the proposed Rules of Order include: 

1. Meeting Structure and Procedures: 

o Regular meetings will occur on the second and fourth Mondays of each month. 

o Meeting duration is capped at two and a half hours unless extended by majority vote. 

2. Public Input and Decorum: 

o Public comments are encouraged, with a standard three-minute limit per speaker. 

o Decorum rules ensure orderly participation from both Council members and the public. 

3. Motion-Making and Voting: 

o Clear guidelines for motion-making, ensuring all Council members have the opportunity to 

participate in discussion before a motion is made. 

o Roll-call votes are required for significant decisions, such as ordinances, resolutions, and 

financial and contractual matters. 

4. Use of Technology: 

o Provisions for Council participation via electronic media under extraordinary circumstances, 

ensuring accessibility while maintaining quorum requirements. 

 

Fiscal Impact: 

There is no fiscal impact associated with the adoption of the updated Rules of Order. 

 

Staff Recommendation: 
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RESOLUTION 2025-001 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 

OF HOWEY-IN-THE-HILLS, FLORIDA, ADOPTING THE 

HOWEY-IN-THE-HILLS TOWN COUNCIL RULES OF 

ORDER; PROVIDING FOR AN EFFECTIVE DATE. 

 

 

 WHEREAS, the Town Council of the Town of Howey-in-the-Hills is authorized under 

Section 166.021, Florida Statutes, and the Town Charter to adopt policies and procedures for the 

efficient governance of its meetings and official actions; and 

 

 WHEREAS, the Town Council recognizes the need to establish updated and consistent 

rules of procedure to govern its meetings and related activities in order to promote transparency, 

efficiency, and fairness; and 

 

WHEREAS, the "Howey-in-the-Hills Town Council Rules of Order," as attached hereto 

as Exhibit "A," have been reviewed and revised to reflect the most recent parliamentary practices 

and the operational needs of the Town Council; and 

 

WHEREAS, the Town Council desires to formally adopt these rules as its governing 

procedural framework. 

 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF HOWEY-IN-THE-HILLS, FLORIDA, AS FOLLOWS: 

 

 

 Section 1.  ADOPTION. 

 

The Town Council hereby adopts the "Howey-in-the-Hills Town Council Rules of Order," 

attached hereto as Exhibit "A" and incorporated herein by reference, as the official procedural 

rules governing all Town Council meetings and related activities. 

 

 Section 2.  REPEAL OF CONFLICTING POLICIES. 
 

All prior resolutions, policies, or procedures of the Town Council that conflict with the adopted 

"Howey-in-the-Hills Town Council Rules of Order" are hereby repealed to the extent of such 

conflict. 

 

 Section 3. SEVERABILITY. 

 

If any provision of this Resolution or the attached Rules of Order shall be declared invalid by a 

court of competent jurisdiction, such invalidity shall not affect the remaining provisions, which 

shall remain in full force and effect. 
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 Section 4. EFFECTIVE DATE. 

 

This Resolution shall take effect immediately upon its adoption. 

 

PASSED AND ADOPTED by the Town Council of the Town of Howey-in-the-Hills, 

Florida, this 13th day of January, 2025. 

 

 

 

 

TOWN OF HOWEY-IN-THE-HILLS, 

FLORIDA 

By: its Town Council 

 

 

      By: ____      

      Graham Wells, Mayor 

 

Attest: 

 

 

      

John Brock, Town Clerk 

 

 

 

Approved as to form and legality: 
(for the use and reliance of the Town only) 

 

 

      

Tom Wilkes, Town Attorney 

 

 

Councilor Jon Arnold     _____yea     ______nay 

Councilor Reneé Lannamañ    _____yea  ______nay 

Councilor David Miles    _____yea ______nay 

Mayor Pro-Tem Tim Everline              _____yea ______nay 

Mayor Graham Wells     _____yea ______nay 
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HOWEY IN THE HILLS TOWN COUNCIL RULES OF ORDER 

 

 

1.  Meetings 

 

a) The Town Council is empowered to determine the policies necessary for the effective operation 

and general improvement of the town. 

 

b) The council shall meet regularly on the second and fourth Monday of each month at such times and 

places as the Council may prescribe. By ordinance, the council may change from time to time the 

days of the month when regular meetings are to be held.  

 

c) Any meeting falling upon a legal holiday or other date on which a majority of the Council is not 

able to attend will be rescheduled.  

 

d)  The Town Manager is responsible for determining and preparing the agenda for each meeting of 

Town Council. 

 

e) The Town Clerk is responsible for proper noticing of the meetings, and preparing the respective 

ordinances, resolutions, and reports for each meeting. 

 

f) The Town Council will complete regular meetings within two and a half hours. In the event a 

meeting approaches two and a half hours in length, the Mayor will request if the Council would 

like to extend the meeting, schedule a special meeting, or table the remaining agenda items until 

the next scheduled meeting. This will then be decided by a majority vote from the Council. 

 

g) The parliamentary authority governing the Town Council will be the most recent edition of 

Robert’s Rules of Order, Newly Revised in Brief, except as otherwise provided by these rules of 

order. 

 

2.  Special Meetings  

 

a) Special meetings shall be held on the call of either the Town Manager or a majority of the council, 

when called in writing, with written notice to the Mayor and Town Council members no less than 

72 hours before the meeting (except in cases of extreme emergency) setting forth the date, time, 

place and purpose of the special meeting; the Town Clerk shall be responsible for noticing the 

meetings. No business other than the purpose specified in the call shall be transacted during the 

special meeting unless approved by a supermajority vote of all councilors present. 

 

b) Additionally, the Council, by majority vote, may call for a special meeting at any duly noticed 

meeting. The Council will specify the date, time and place of the special meeting and the business 

to be conducted.  

 

c) The Town Manager will be responsible for the agenda and packet to be delivered to each individual 

Council Member at least forty-eight (48) hours prior to the meeting. 

 

3.  Emergency Meetings 

 

An emergency meeting may be called by the Town Manager providing such notice has been provided 

to the members of the Council and the Town Clerk and public notice is given as practical under the 

circumstances. An emergency necessitating such a meeting is a perceived immediate threat to the public 

health, safety, or welfare of the community and as otherwise defined by Florida law. 
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4.  Workshops 

  

a) Workshops may be scheduled by the Town Manager, Mayor and/or Council Member provided at 

least seventy-two (72) hours’ notice be given to the Town Clerk. Workshops are opportunities for 

Councilors to discuss issues and provide policy guidance. The public may comment at workshops 

provided such comments are limited to three minutes per person. No formal votes may be held at 

workshops, but non-binding “straw polls” may be used to determine the intentions of the Council. 

 

b) Additionally, the Council, by majority vote, may call for a workshop at any duly noticed meeting. 

The Council will specify the date, time and place of the special meeting and the business to be 

transacted. No other business, other than as recited in the notice, will be transacted at such 

workshops. 

 

d) The Town Manager will be responsible for the agenda and packet to be delivered to each individual 

Council Member at least forty-eight (48) hours prior to the meeting. 

 

5.  Quorum 

 

a) A quorum for the transaction of business will consist of three (3) Council Members. 

 

b) If no quorum is present, the meeting will be adjourned or continued as a Workshop. The Presiding 

Officer will decide to schedule a special meeting, or table the remaining agenda items until the next 

scheduled meeting.  

 

c) Workshops may consist of two (2) or more Council Members.  

 

6.  Cancellation of Meeting  
 

      Whenever a council meeting is cancelled after the agenda has been distributed or posted, the items on  

      that agenda will automatically be postponed to the next regular or special meeting. 

 

7.  Closed Meetings 

 

a) All meetings of the Town Council will be open to the public with exceptions as provided for by 

state statute. 

 

b) No member of the Town Council, employee of the Town, or any other person will disclose the 

content or substance of any closed meeting until the transcript of the meeting becomes public record 

upon conclusion of the litigation. 

 

8.  Presiding Officers 

 

a) Whenever the term "Presiding Officer" is used, it will mean the Mayor, and if the Mayor is absent, 

it will apply equally to the Mayor Pro Tempore, and if the Mayor Pro Tempore is also absent, to 

the temporary presiding officer elected pursuant to this section. 

 

b) The Mayor will preside over all meetings of the Council. In the absence of the Mayor and the 

Mayor Pro Tempore, the Town Manager will call the Council to order, whereupon a temporary 

meeting presiding officer will be elected by the majority vote of Council Members present as their 

first order of business. Upon the arrival of the Mayor or the Mayor Pro Tempore, the temporary 

presiding officer will relinquish the chair at the conclusion of the item of business then before the 

Council. 
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c) The Presiding Officer may move, second, debate, and vote and will not be deprived of any of the 

rights and privileges of a Council Member.  

 

d) The Presiding Officer will maintain order and decorum at all meetings. He or she will decide all 

questions of order and procedure, with the counsel, if necessary, of the Town Attorney. 

 

e) For matters other than legislative ordinances and quasi-judicial matters, the Presiding Officer, or 

such person as he or she may designate may verbally summarize the item to be voted upon 

immediately after it has been moved and seconded and may restate each question immediately prior 

to calling for the vote. If there is no second to a Motion made, the Mayor may announce that the 

Motion died for lack of a second and will request that a new Motion be made. After a new Motion 

is made and there is a second, the Council may discuss the matter further if necessary. The Presiding 

Officer may close the discussion once he or she deems it appropriate and will then ask the clerk for 

a Roll Call vote. Following the vote, the Presiding Officer will announce whether the item carried 

or was defeated. 

 

9.   Decorum of Council Members 

 

a) Council Members will confine comments to the question under debate and will refrain from 

impugning the motives of any other member's argument or vote. 

 

b) A Council Member, when called to order by the Presiding Officer, will thereupon discontinue 

speaking. 

 

10.  Use of Electronic Media Technology for Meetings 

 

a) Electronic media technology has become a valuable and prevalent asset for group meetings.  

Electronic media will, at a minimum, provide the capability of two-way voice communication 

audible to Council Members not present and present at the meeting. 

 

b) Except as provided by law, a Council member absent from the meeting may enter into discussion 

by telephone or video conference but may not vote unless present as long as a quorum of Council 

Members are physically present at the meeting. However, if a quorum is physically present, the 

participation and vote of an absent member is permissible when such absence is due to 

extraordinary circumstances such as illness. Such a circumstance is a determination that must be 

made in the good judgement of the Council. 

 

c) The absentee member will provide notice to the Town Manager of his/her request to participate via 

electronic media technology and the circumstance as listed above. The Town Manager will provide 

this request to the Council members. 

 

d) Two (2) Council members may not be present at the same remote location. 

 

11.   Agendas 

 

a) In order to facilitate the orderly conduct of business, the Town Manager will determine and prepare 

an agenda for each Council meeting.  

 

b) Subject to these rules, items of business may be placed on a regular meeting agenda by the Town 

Manager. Except as provided in Section 3, Emergency Meetings, the Town Manager will not 

change or supplement the agenda after 5:00 p.m. three (3) days before the scheduled Council 

meeting. Except as provided in Section 3, Emergency Meetings, the Town Manager must make any 

and all changes or additions to the agenda before 5:00 p.m. three (3) days before the Council 

meeting. 
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c) When a Council Member wishes to request an item to be placed on the regular meeting agenda, the 

item will be presented to the Town Manager’s office no later than seven (7) days preceding the 

Council meeting so that the information may be included as part of the regular agenda which will 

be distributed to the members preceding the meeting. 

 

d) Any agenda item which has been noticed to the public can only be removed from the agenda with 

the approval of the Town Council. 

 

e) No item will be placed on an agenda which is substantially similar to an item voted upon by the 

Council within the last six months unless three or more Council Members agree. During other 

business at a regular Council meeting, the Council will discuss and vote on whether such an agenda 

item should be formally reconsidered by the Council on a future agenda. 

 

f) The agenda packet for each regular meeting will be delivered to each Council member so as to 

provide proper time for the member to study the agenda packet. Generally, the agenda packet 

should be delivered no later than four (4) days prior to the meeting. The agenda packet for a special 

meeting will be delivered at least forty-eight (48) hours before the meeting, consistent with 

provisions calling for special meetings. 

 

g) The Council will transact business according to the agenda prepared by the Town Manager and 

submitted to all Council members in advance of the meeting. The order of business may be altered 

at any meeting by a majority vote of the members present. 

 

12. Order of Business 

 

At any regular or special meeting, the Council will proceed to transact the business before it in the 

following order: 

 

a) Call to Order; 

b) Pledge of Allegiance; 

c) Invocation; 

d) Roll Call; 

e) Acknowledgement of Quorum Present and Proper Notice Given; 

f) Welcome and Introduction of Guests; 

g) Agenda Approval/Review; 

h) Public Question & Comment; 

i) Consent Agenda; 

j) Public Hearings; 

k) Old Business; 

l) New Business 

m) Department Reports; 

n) Council Member Comment; 

o) Adjournment. 

 

13. Meeting Procedures (Discussion Flow / Making Motions) 

 

Town Council meeting procedures are aimed at improving discussion flow, managing public 

comments, and clarifying motion-making processes to make more efficient, equitable meetings. 

 

a) Preliminary Motions will be included in the Staff Reports: Staff Reports would include a requested 

or recommended motion, providing a starting point for Council discussion.  

 

b) It is important that the public should hear the views and explanations from Council and that 

Council shall hear and take account of public opinion before a motion is made. Therefore, other 

than for Public Hearings, the Presiding Officer will determine whether Public Question & 

Comment will be heard before Council Discussion or after. 
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c) Councilors shall refrain from making motions before each Councilor has the opportunity to share 

their perspective and public input has taken place. This ensures balanced participation and helps 

address the key concerns. 

 

d) When the item has been fully discussed and after public comment has been heard, the Presiding 

Officer will call for a motion and vote without reopening the discussion unless necessary. 

 

e) Limiting Actions on Discussion-Only Items: Council shall refrain from making motions or 

approving items explicitly designated as discussion only on the agenda. This ensures transparency 

and adherence to intended agenda purposes. If necessary, a motion and vote to turn a discussion 

item into a voting item can be made by a supermajority of the council. 

 

14. Public Input 

 

It is the policy of the Council to permit and encourage input and comments by members of the public 

during the Public Question & Comment period as well as during public hearings. The Presiding Officer 

will strive to provide equal opportunity for individuals to address the Council at the appropriate times 

during the meeting.   

  

a)   Input and comments by the public can be made during the Public Question & Comment period of 

the meeting. Clarification of questions by a Council Member regarding comments or input by a 

member of the public are permitted. Public comments are limited to three minutes per person; the 

Presiding Officer may permit additional time to a given speaker on a case-by-case basis. At the 

Public Question & Comment period of the meeting, each person desiring to address the Council 

will approach the podium, state his or her name and address for the record, and state the subject.  

The Town Council will hear questions, comments, and concerns from the citizens. If the issue 

raised is not on that day’s agenda, action will not be taken by the Council at the meeting. Questions 

may be answered by staff or referred for appropriate staff action. If further action is necessary, the 

item may be placed on a future Council agenda. Specific zoning approval questions that have not 

yet come to Council and active code enforcement cases shall not be discussed during the Public 

Question & Comment period.  

 

Each person is requested to observe general rules of decorum and civility (speak one at time, avoid 

personal attacks, and avoid profanity). While input and comments by the public are encouraged, 

the Council Members will not engage in debate with members of the public. In order to be able to 

address all agenda items, the general Public Question & Comment period will be limited to a 

maximum of thirty (30) minutes unless extended by the Presiding Officer. 

 

b)  For Public Hearings, after an ordinance’s title is read and the applicant provides a presentation, the 

Presiding Officer will ask whether any member of the public has any questions or comments. 

Public comments are limited to three (3) minutes per speaker; the Presiding Officer may permit 

additional time to a given speaker on a case-by-case basis. During public comment, Council 

Members may ask questions of those commenting but will not debate the matter with the party 

commenting. If there is no public comment or after public comment is closed, the Presiding Officer 

will ask for a Motion from the Council.  

 

c) During any public input, the Presiding Officer may: 

 

(1) Interrupt, warn, or terminate a participant’s statement when the statement is too lengthy, 

personally directed, abusive, obscene, or irrelevant. 

 

(2) Request any individual to leave the meeting when that person does not observe reasonable 

decorum. 
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(3) Request the assistance of law enforcement officers in the removal of a disorderly person when 

that person’s conduct interferes with the orderly progress of the meeting. 

 

(4) Call for a recess or an adjournment to another time when the lack of public decorum so 

interferes with the orderly conduct of the meeting as to warrant such action. 

 

 

 

15. Voting 

 

a) When the Clerk has commenced to call roll of the Council for the taking of a vote, all debate on 

the question before the Council will be deemed concluded. During the taking of the vote, a member 

will be permitted to ask a clarifying question of the Town Manager or Town Attorney and/or briefly 

explain his or her vote, and the member will respond to the calling of his or her name by the Clerk 

by answering “Yes” or “No” as the case may be. 

 

b) The Clerk will call the roll on a rotating basis so that every Council Member will have the 

opportunity to vote first on an issue at one time or another, provided the Presiding Officer will 

always be the last to voice his or her vote. 

 

c) Unless otherwise specified by these rules, all ordinances, resolutions, or motions will be passed by 

the affirmative vote of no less than a majority of Council Members present. 

 

d) A roll call vote will be required for the following: 

 

(1) All ordinances and resolutions. 

 

(2) All approval of contracts. 

 

(3) All motions to create an office or a position of employment.  

 

(4) All financial matters, budgets, budget amendments and appropriations. 

 

e) The Presiding Officer may utilize a voice vote for the approval of the consent agenda, approval of 

minutes or other matters where a roll call vote is not required by law; provided, however, that a roll 

call vote will be taken upon the timely request of any Council Member. 

 

f) A vote lacking the required number of affirmative votes will constitute defeat of a motion. 

 

g) A Council Member may change his or her vote only if a timely request to do so is made prior to 

the announcement of the vote by the Presiding Officer. 

 

h) Unless otherwise provided for by statute, if a Council Member present has reason to think a conflict 

of interest may exist on a particular matter, he or she will, after consultation with the Town 

Attorney, so state the nature of his or her disqualification in the open Council meeting. A Council 

Member who so announces a conflict of interest in any matter may remain seated during the debate 

or may leave. However, he or she will not vote or otherwise participate on such matter. The Town 

Clerk and Town Attorney will assist the disqualified Council Member in filing the necessary 

documentation with the Florida Commission on Ethics. 

 

i) Where lack of a quorum during a convened meeting results from the absence of a Council Member, 

the minutes will be so noted, and the matter under consideration will be considered as having been 

postponed until the next regular meeting. The meeting may continue after the postponement has 

been announced by the Presiding Officer and the member breaking the quorum has resumed his or 

her presence, otherwise the Presiding Officer will declare the meeting adjourned after such 

announcement. 
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j) The Presiding Officer should announce the vote upon every matter upon which a vote is taken. 

 

k) On workshops and other matters not requiring a vote, the Council may take a straw poll to provide 

staff with clear direction on the consensus of the majority of the Council. 

 

 

16. Documents. 

 

a) Minutes of all regular and special meetings will be digitally recorded. Such minutes will be 

maintained in the office of the Town Clerk. The minutes will reflect: 

 

(1) The date, time and place of the meeting or session. 

 

(2) The members recorded as either present or absent. 

 

(3) A general description of all matters proposed, discussed, or decided. 

 

(4) Record of any votes taken. 

 

b) A Council Member may request, through the Presiding Officer, the privilege of having his or her 

comments or written statement entered into the minutes concerning any matter pending before the 

Council. 

 

c) Such minutes may be revised at any time by the Town Clerk to correct spelling, numbering, and 

other such technical defects. Prior to approval, any member may request the correction of any 

inaccuracy within the minutes. If objection is made by any Council Member to such correction of 

any inaccuracy, a majority vote of the Council will be necessary for adoption of the correction. 

 

d) The Town Clerk’s office is not required to prepare verbatim transcripts for any parts of any minutes 

of Town Council meetings unless the Town Council, by majority vote, directs verbatim transcripts 

for any parts of any minutes it deems necessary and proper for conducting internal affairs of the 

Town or when required for closed meetings. 

 

e) The Mayor will sign all approved ordinances, resolutions and other documents requiring his or her 

signature. If the Mayor is unavailable to do so, the Mayor Pro Tempore will be permitted to sign 

all ordinances, resolutions and other documents requiring the Mayor’s signature in his or her 

absence. 

 

17.  Failure to observe procedures. 

 

These rules are adopted to expedite the transaction of the business of the Council in an orderly fashion    

and are deemed to be procedural only. The failure to strictly observe such rules by the Council will 

not affect the jurisdiction of the Council or invalidate any action taken at a meeting that is otherwise 

held in conformity with law. 

 

18.  Disruption of Meetings 

 

No person will interrupt, disturb, or disrupt any Regular Meeting, Special Meeting or Workshop of 

the Council. Upon direction of the Presiding Officer, any such person will be asked to leave the 

meeting. 

 

19.  Amendment of Rules 

 

 These rules will be amended by resolution.   
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Date: January 13, 2025 

To: Mayor and Town Council 

From: Sean O’Keefe, Town Manager 

Re: Discussion:  Library Director and the Charter 

 

Objective: 

To clarify the hiring process and supervisory role of the Town Manager concerning the Library Director 

position, and to address questions regarding whether the Library Director is considered a "Town 

Officer" requiring Town Council confirmation. 

 

Summary: 

Councilor Everline has requested a Council discussion regarding the classification and hiring process for 

the Library Director. The discussion is intended to provide clarity on the matter, ensure adherence to the 

Town Charter and related ordinances, and address potential concerns regarding administrative practices. 

Per the Town Code (Sec. 23-1), Town Officers include the Police Chief, Town Clerk, and Public 

Services Director. The employment of these positions “shall take effect only upon confirmation by 

Town Council” [Sec. 8(c)ii]. The Library Director is not listed among these roles, and therefore, the 

position does not require confirmation by the Town Council under current provisions. 

As a department head, the Library Director reports to the Town Manager, who oversees the 

administration of all Town departments and staff. This is in line with the Town Manager’s responsibility 

to manage the hiring and firing of personnel generally. 

While not required, Council may wish to provide guidance on whether the Town Officer confirmation 

process should extend to additional department heads, such as the Library Director. This would 

necessitate an ordinance amendment to formally include the Library Director in the definition of Town 

Officers. 

Fiscal Impact: 

There is no fiscal impact beyond minor administrative or legal costs for any ordinance to change the 

current definitions. 

 

Staff Recommendation: 

Staff does not recommend any changes to the current list of Town Officers.  
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MEMO 

To: Town Council 

CC: 

From: John Brock, Deputy Town Manager / Town Clerk 

RE: December 2024 Month-End Town Hall Report 

Date: 01/09/2025 

Utility Billing:      Top Utility Bill Bad Debt for December 2024 

 

  

account

last_ 

payment_ 

amount

last_ 

payment_ 

date comments

current_ 

charges

past_due

_amount service_address

0285-00 $310.31 08/02/23

Disconnected for non-payment. Water meter is 

locked. House is empty. Liened. $57.71 $970.94 504 E Mission Lane

0541-00 $50.00 11/04/24

Partial payments being made. Phone #s on file not in 

service. Bank paying $50 each month.  House is 

empty. Liened. $79.28 $435.26 503 Camino Real Blvd

0310-00 $100.00 8/27/2024

Disconnected for non-payment. Water meter is 

locked. Liened. $102.93 $328.03 307 E Orchid Way

0175-00 $300.00 10/24/2024

Possible disconnection. Resident was notified of past 

due $105.11 $269.58 116 E Palmetto Way

4565-00 $125.00 11/25/24

Possible disconnection - Resident was notified of 

past due $136.47 $136.75 1227 Lido Dr

0978-00 $186.26 11/27/24

Possible disconnection - Resident was notified of 

past due $136.47 $136.47 541 Bellissimo Pl - Potable

1269-00 $136.53 11/25/2024

Possible disconnection - Resident was notified of 

past due $136.47 $136.47 477 Avila Pl - Potable

0943-00 $128.27 11/8/2024

Possible disconnection - Resident was notified of 

past due $136.47 $125.28 493 Bellissimo Pl - Potable

1423-00 $128.91 11/19/2024

Possible disconnection - Resident was notified of 

past due $136.47 $125.28 1026 Lido Dr

0437-00 $63.20 12/16/2024

Possible disconnection - Unable to notify resident of 

past due. No email or phone # on file $86.48 $106.16 201 N Dixie Dr

0174-00 $187.61 10/25/2024

Possible disconnection - Resident was notified of 

past due $112.63 $97.81 112 E Palmetto Dr

1252-00 $100.00 12/16/2024

Possible disconnection - Resident was notified of 

past due $183.84 $96.14 440 Avila Pl - Irrigation

1061-00 $0.00 00/00/00

Possible disconnection - Renter and OW was notified 

of past due $132.96 $83.01 201 Messina Pl - Potable 

150

Item 10.



Building Permits: 

 

PERMITS OCT 24 NOV 24 DEC 24 TOTAL Q1 

Talichet - SFR 0 0 0 0 

Venezia TH SFR 0 0 0 0 

Independent - SFR 0 0 0 0 

Bldg Com. (Sign) 1 0 0 1 

Building 1 3 1 5 

Doors 1 0 0 1 

Electrical 3 3 2 8 

Fence 1 3 2 6 

Gas 2 0 1 3 

HVAC / Mechanical 4 2 1 7 

Plumbing 0 2 0 2 

Pool/Decks 1 2 2 5 

Re-Roof 6 2 7 15 

Screen Enclosure 0 2 0 2 

Shed or Workshop 3 1 2 6 

Solar 2 0 1 3 

Windows 0 1 4 5 

Monthly Totals 25 21 23 69 

Monthly Permit Amount  $9,789.77 $8,248.42  $20,615.86 $38,654.05 

CO: Talichet - SFR 0 0 0 0 

CO: Venezia Townhome  0 6 5 11 

CO:Independent - SFR 0 0 0 0 
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Activity Log Event Summary (Cumulative Totals)
Howey-in-the-Hills PD

(12/01/2024 - 12/31/2024)

<No Event Type Specified> 4 Aandoned 911 - Business 1

Abandoned 911 4 Abandoned Vehicle 1

Alarm Activation 9 Animal Complaint 2

Anti-Social Behavior 45 Arrest 1

Assault & Battery 1 Assist other Agency- Alarms 1

Assist other Agency- Back-up 2 Assist other Agency- Child Services 1

Assist other Agency- In Progress calls 8 Assist other Agency- Other 6

Assist other Agency- Traffic 7 Attempt to Contact 4

Baker Act 1 Baker Act-Juvenile 2

Be on the look-out- BOLO 3 Boat Ramp Violation 1

Case Follow-Up 2 Citizen Assist 9

Citizen Assist - Business 1 Civil Complaint-Legal Advice 7

Disabled Vehicle (DAV) 10 Disturbance 1

Disturbance - Domestic 1 Drunk Person 1

Fraud Investigation - Business 1 Hit and Run Crash 1

Juvenile Complaint 1 Noise Complaint 1

Patrol 197 Patrol-Busines 1

Patrol-School 120 Property Check SRO 34

Property Check-Boat Ramp 24 Property Check-Business 58

Property Check-Residence 10 Property Check-Schools/Govt. Bldg. 31

Property Check-Town Property 105 Public Relations 13

Reckless Driver 2 Security Check Request 4

Sick/Injured Person 3 Special Detail 1

Suspicious Incident 3 Suspicious Person 3

Suspicious Vehicle 1 Theft - Grand/Petit 3

Traffic Crash 5 Traffic Stop-Civil Citation 46

Traffic Stop-Criminal Citation 5 Traffic Stop-warning 62

Traffic Watch 64 Trespassing Complaint 1

VIN Verification 1 Warrant 3

Well Being Check 2

Total Number Of Events:  942

Date: 01/02/2025 -- Time:  08:26 Page 1

152

Item 11.



 

Public Works 

 December 2024 – Monthly Report 

Activity Location/ Address Notes 

Road Maintenance / Potholes   

Stormwater/Drainage   

Street Signs  Temple & Laurel Ave 

Mission Ln & N. 

Lakeshore Blvd 

Repositioned Stop Sign  

Repaired Street Sign  

Sidewalk Maintenance/Repair Griffin Park 

S. Lakeshore Blvd 

Grinded four sidewalk areas that were tripping hazards 

 

Building Maintenance Police Department 

Library 

Repaired front door at the Police Department 

Repaired water leak at the Library 

Grounds Maintenance Blevins Park 

Central Park 

Griffin Park 

Town Hall 

Town Hall/Library/PD 

 

Ground Maintenance 

Swing set area and Playground area maintenance 

Swing set area and Playground area maintenance 

Water Fountain maintenance 

Landscape maintenance – weeding 

 

Tree Trimming/Tree  

Removal/Stump Removal 

N. Palm Ave Staff is trimming trees along N. Palm Ave 

Mowing/Weed Eating Main Water Plant 

Well # 3 

Lakeshore Blvd 

Cemetery 

Blevins Park 

 

Monthly Maintenance mowing, weed eating and edging.  

Monthly Mowing of Town Right of Way 

9 Acre – Town Owned Parcel 

 

Pre-Grade Inspections 

Landscape/Irrigation Inspections 

Sidewalk Inspections 

Talichet  

  

 

 

 

Talichet 2 

 

 

 

 

 

Venezia Townhomes 

 

 

In Field Lots 

0 – Pre-Grade Inspection - SFR 

0 – Final Lot Grading Inspection - SFR  

0 – Final Landscape Inspection - SFR 

0 – Sidewalk Inspection – SFR 

 

0 – Pre-Grade Inspection – SFR 

0 – Final Lot Grading Inspection 

0 – Final Landscape Inspection 

0 – Sidewalk Inspection  

 

0 – Pre-Grade Inspections – Town Home 

0 – Final Lot Grading Inspection – Town Home 

0– Final Landscape Inspection – Town Home 

0 – Sidewalk Inspection – Town Home 

 

0 – Final Lot Grading Inspection 

 

Lot Grading Plan Reviews 

Landscape/Irrigation Plan Reviews 

 

Talichet Phase 2 

Venezia Town Homes 

 

0 – Lot Grading Plan/Landscape/Irrigation Reviews 

0 – Lot Grading Plan Reviews 
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Additional Updates: 

 

 Sara Maude Mason Nature Preserve Nature Trail remains closed to the public: 

- The boardwalk will stay closed. (During Construction) 

- The Contractor has started rebuilding the boardwalk. 

- The contractor is 90% complete, working on two story observation tower, covered sitting areas, 

and installing handrails. 

 

 Pine Park Update:  

- Trees have been removed; new sign has been installed. 

- Driveway Installation is on hold. (Until Further Notice) 

 

 LCWA Stormwater Grant Update: 

- The Public Works Director is in contact with LCWA for all grant reports and requirements. 

- The Town Engineer completed the survey for the Project Site to determine the high-water line, 

wetland delineation.  

- The Town Engineer has completed an update design. 

- Stormwater Project RFB will be open October 2024. 

- Bid Proposals came in higher than Budgeted Grant. 

-  Town Staff is applying for additional Grant LCWA Funding. 

 

 FDEM Lift Station #1 and Lift Station #2 Bypass Pump Grant Update: 

- Grants have been awarded from FDEM/FEMA; Staff is awaiting Grant Agreements. 

- Staff is reviewing FDEM/FEMA Contract for Lift Station #1 Bypass Pump, awaiting Council 

Approval. 

- Staff is applying for CDBG Grant Funding to cover Local Funding (Town Funding) for both Lift 

Stations. 

 

 N. Citrus Avenue Update: 

- The survey has been completed; the Town has received a signed copy of the survey.  

- The Town Engineer has completed the Road Design Plan. 

- Town Manager and PW Director are working with residents on right of way and replat. 

- The Town Surveyor has started the replat. 

- Paqco Paving has been awarded the Road Reconstruction Project: Start Date TBD 

- Town Staff have reviewed the replat documents, awaiting signed and sealed copies for legal 

review. 
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Public Utilities 

December 2024– Monthly Report 

 

Activity Location/ Address Notes 

Locates Throughout Town 60 utility locates  

Service Orders Throughout Town  29 service orders completed 
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Library Director’s Report 
Marianne Beck Memorial Library 
For the Month of December 2024  

 
 
Statistics for December 2024: 
Digital: 290, KOHA: 1575 Total: 1865. Items borrowed from other libraries: 461, items loaned to other 

libraries: 267.  8 residents received new library cards. The current holdings in our library are 14,328. 

 
Lake County Library System Update: 
Library Director Tara Hall has retired and the new Marianne Beck Memorial Library director will be Amanda 
Moldan. Library Assistant Hannah has been managing the library during the transition time between directors.  
 
Funds collected for December: 
Copies/Fax: $89.40 
Fines: $74.05  
Total:  $163.45 
 
Activities during the month of December: 
The Howey-In-The-Hills Christmas Festival was successful. We had 26 vendors and an additional 4 food 
vendors at the event. The library hosted a Christmas Karaoke program that had participation from all ages. The 
library hosted performer Mollie McGee for a Christmas concert on Saturday December 7th. Our chair yoga 
program will be resuming on January 7th. 
 
Total Program Attendance for December: 378 patrons. The library closed for 4 days in December due to 

holidays. 

 
Respectively Submitted,  
 
Hannah Vanwagner 
Library Assistant 
 
 

156

Item 14.



Town of Howey-in-the-Hills
Financial Report for Period November 2024

Account Description Account Budget  Actual Remaining  Budget YTD Actual  Remaining YTD % Annual Budget
Ad Valorem Taxes 311100 1,180,000 1,179,324 (676) 1,195,000 1,194,612 (388) 75% 1,601,518
U.S.T. - Electricity 314100 12,000 14,535 2,535 28,146 31,502 3,356 19% 167,000
U.S.T.  - Water 314300 7,560 7,307 (253) 15,120 13,863 (1,257) 15% 90,721
U.S.T. - Propane 314800 250 246 (4) 250 246 (4) 10% 2,500
CST - Communications Services Tax 315100 5,800 6,975 1,175 11,167 13,505 2,337 20% 68,348
Town Business Tax Receipt 321100 100 100 0 920 2,060 1,140 94% 2,200
Developer Fees Pd to Town 322201 0 0 0 0 0 0 0% 117,500
Variance Fees 322202 0 0 0 0 0 0 0% 8,000
Thompson Grove Development Fees 322218 0 0 0 0 400 400  0
Franchise Fee - Electric 323100 12,000 11,137 (863) 24,000 24,386 386 18% 139,000
Franchise Fee - Sprint Tower Lease 323202 3,386 3,386 0 6,772 6,772 (0) 17% 41,042
Franchise Fee - Gas 323400 500 529 29 688 1,052 364 21% 5,000
Franchise Fee - Solid Waste 323700 142 175 33 286 380 94 22% 1,700
Cemetery Fees-Permits 329500 0 0 0 50 555 505 1110% 50
Marianne Beck Library, E-Rate 331750 0 0 0 0 8,100 8,100  0
State Grant - Public Safety 334200 0 0 0 0 0 0 0% 7,000
State Grant - Other Physical Environment 334390 0 0 0 0 0 0 0% 121,069
State Revenue Sharing Proceeds 335125 4,661 4,275 (386) 9,156 8,549 (607) 13% 65,789
SRS - Alcoholic Beverage License 335150 0 0 0 1,419 1,479 60 104% 1,419
SRS- Local Govt. 1/2 Cent Sales Tax 335180 10,000 10,070 70 20,255 19,487 (768) 16% 123,063
Lake County Water Authority Grant - Stormwater 337310 0 0 0 0 0 0 0% 82,280
Library Interlocal Agreement 337710 5,300 5,357 57 13,662 15,243 1,581 28% 54,354
Library Expansion - Impact Fees Funds 337720 0 0 0 0 0 0 0% 20,707
Lake County Business Tax Receipt 338200 0 0 0 0 0 0 0% 500
Interest from Tax Collector 338900 0 0 0 0 0 0 0% 10
Public Record Requests 341901 0 0 0 0 0 0 0% 300
Smoker Rental - non refundable 341903 0 (100) (100) 0 (100) (100) -17% 600
Lien Search Charges 341920 134 380 246 335 770 435 15% 5,000
School Resource Officer Services 342910 0 0 0 0 0 0 0% 201,434
Outside Security Services 342960 1,000 1,100 100 7,000 7,671 671 64% 12,000
Boat Ramp Decals 343920 40 35 (5) 72 105 33 3% 4,000
Golf Cart Permits 343930 0 0 0 70 25 (45) 3% 1,000
Miscellaneous Sales 343999 0 0 0 10 0 (10) 0% 900
State Reimbursement, Street Lighting 344990 0 0 0 0 0 0 0% 6,688
Library copies/Faxes 347101 70 73 3 125 101 (25) 10% 1,000
Service Charge - Special Events 347400 100 105 5 100 450 350 113% 400
Court Fines & Forfeits 351100 700 716 16 700 1,432 732 14% 10,000
Library - Fines 352100 75 75 (0) 131 167 36 21% 800
Interest Earnings 361100 6,667 1,568 (5,099) 8,667 3,465 (5,202) 4% 80,000
Pd Vest Grant 363400 0 0 0 0 0 0 0% 2,500
Sale - Cemetery Lots 364100 1,000 6,660 5,660 1,000 6,660 5,660 666% 1,000
Donation Historic Board 366930 0 0 0 0 0 0 0% 500
Donations - Special Events 366990 500 570 70 1,500 1,070 (430) 9% 12,000
SETTLEMENTS 369300 0 0 0 0 0 0 0% 500
Reimbursement of Electricity Expense 369901 0 0 0 0 1,000 1,000  0
Police Fees Collected 369910 0 7 7 300 1,196 896 399% 300
Due From Other Funds 381131 0 0 0 0 0 0 0% 200,000
Use Of Fund Balance 389900 0 0 0 0 0 0 0% 110,076
Total General Fund Revenues 1,251,985 1,254,604 2,619 1,346,903 1,366,201 19,298 41% 3,371,768

NOTE; THE FIGURES IN THIS REPORT ARE CORRECT AT THE DATE SHOWN BUT ARE NOT AUDITED
*Estimated figures for funds not received at the date of this report are marked in:

GENERAL FUND REVENUES 1

1/9/2025
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Town of Howey-in-the-Hills
Financial Report for Period November 2024

GENERAL FUND EXPENDITURE SUMMARY 1 Budget  Actual Remaining Budget YTD Actual Remaining Var % Annual Budget
Legislative 511000 2,155 1,868 287 4,670 5,261 (591) 2% 245,259
Financial And Administrative 513000 20,424 19,343 1,081 39,632 37,069 2,563 13% 295,607
Other General Government 519000 36,799 21,845 14,954 109,188 84,860 24,327 15% 575,558
Police 521000 91,403 82,363 9,040 239,365 222,224 17,140 17% 1,275,431
Code Enforcement 524000 5,851 5,734 117 13,852 13,583 269 14% 93,956
Stormwater Maintenance 538000 0 0 0 0 0 0 0% 259,250
Public Services 539000 14,191 14,146 45 26,085 28,569 (2,483) 14% 201,086
Transportation 541000 15,943 15,655 289 41,815 40,243 1,572 38% 105,480
Cemetery 542000 125 163 (38) 250 338 (88) 14% 2,430
Library 571000 13,527 13,823 (296) 30,388 29,477 911 15% 192,976
Parks & Recreation 572000 16,192 16,080 112 16,483 16,310 173 22% 74,500
Historical Preservation 573000 0 0 0 0 0 0 0% 25,753
Special Events 574000 6,100 6,077 23 6,100 6,077 23 25% 24,500
Total General Fund Expenditure 222,710 197,097 25,613 527,827 484,012 43,815 14% 3,371,786

-                          -                           -                          -                          -                  -                        
Current Increase (Decrease) to Reserves: 1,057,507 882,188.95

BANK BALANCES
YTD

Bank Balances- Per Balance Sheet Opening Balance Debit/Credit Closing Balance Opening Balance Debit/Credit Closing Balance
General Fund 1 337,451 1,101,161 1,438,612 557,603 881,009 1,438,612 158%
Police Advanced Training Fund 120 1,548 228 1,776 1,548 228 1,776 15%
Automation/Telecommunication Fund 125 62 0 62 62 0 62 0%
Special Law Enforcement Trust Fund 126 2,434 0 2,434 2,434 0 2,434 0%
Tree Fund 130 1,815 0 1,815 1,815 0 1,815 0%
Water Impact Fee Fund 140 348,470 78,314 426,784 347,161 79,623 426,784 23%
Parks & Rec Impact Fee Fund 141 (98,525) 0 (98,525) (27,275) (71,250) (98,525) 261%
Police Impact Fee Fund 142 278,068 504 278,572 277,454 1,117 278,572 0%
Infrastructure Fund 150 404,595 49,320 453,915 386,377 67,538 453,915 17%
Building Services Fund 155 423,757 (4,891) 418,866 433,134 (14,267) 418,866 -3%
Water/Sanitation Fund 401 799,115 (111,163) 687,952 910,414 (222,462) 687,952 -24%
Stormwater Fund 405 11,896 0 11,896 11,896 0 11,896 0%
Cash in Drawer 300 0 300 300 0 300 0%
*Total Amount in Money Market Account (These funds are included in the amounts above) 2,159,258 (236,284) 1,922,974 2,159,258 (236,284) 1,922,974 -11%
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Town of Howey-in-the-Hills
Financial Report for Period November 2024

Legislative 511000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Executive Salaries 110 1,350 1,150 200 2,700 2,300 400 16,200
Fica 210 84 71 13 168 143 25 1,004
Medicare 211 20 17 3 40 33 6 235
Software & Annual Maintenance 342 124 116 8 208 232 (24) 1,325
Codification 347 0 0 0 0 1,100 (1,100) 0
Travel & Per Diem 400 100 100 0 100 100 0 1,000
Telephone & Communications 410 177 209 (32) 354 391 (37) 2,200
Website 415 0 0 0 0 0 0 4,450
Printing - General 470 0 0 0 0 0 0 125
Employee Appreciation 493 300 205 95 300 205 95 2,500
Dues, Subscriptions, Licenses 540 0 0 0 800 757 43 1,800
Training/Education/Tuition 550 0 0 0 0 0 0 1,500
Contributions/Donations 820 0 0 0 0 0 0 2,000
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 210,920
Total Legislative Expenditures 2,155 1,868 287 4,670 5,261 (591) 2% 245,259

Financial And Administrative 513000 Budget Actual Remaining Budget YTD Actual Remaining Annual Budget
Executive Salaries 110 3,732 4,343 (611) 7,302 8,908 (1,606) 46,412
Salaries 120 6,456 5,649 807 12,656 12,565 91 80,300
Overtime Wages 140 43 13 30 86 23 63 521
Fica 210 634 553 81 1,242 1,307 (65) 7,888
Medicare 211 148 129 19 290 306 (16) 1,845
ICMA Retirement Contribution 225 947 868 79 1,936 1,892 43 11,865
Life & Health Ins. 230 1,731 1,601 130 3,462 2,634 828 20,768
Workers' Compensation 240 0 0 0 469 507 (38) 2,026
Accounting & Auditing 320 0 0 0 0 0 0 38,000
Bank Fees 321 200 200 0 200 344 (144) 600
Other Contractual Services 340 417 400 17 884 734 150 5,000
Software & Annual Maintenance 342 1,300 1,346 (46) 2,362 1,902 461 19,300
Pre Employment Screening 350 0 0 0 130 0 130 750
Travel & Per Diem 400 1,400 1,454 (54) 1,983 1,454 529 7,000
Telephone & Communications 410 1,033 922 111 2,066 1,538 528 12,400
Freight/Postage/Shipping 420 0 0 0 167 0 167 2,000
Utility Services 430 500 434 66 1,045 916 130 6,000
Rentals & Leases 440 300 298 2 535 533 2 2,700
Insurance 451 0 0 0 0 0 0 2,132
R & M - Equipment 460 0 0 0 0 0 0 200
R & M - Computer Maint 461 0 0 0 0 0 0 3,000
Printing - General 470 0 0 0 0 0 0 500
Office Supplies 510 233 192 41 466 564 (98) 2,800
Operating Supplies 520 1,000 942 58 2,000 942 1,058 12,000
Dues, Subscriptions, Licenses 540 350 0 350 350 0 350 4,100
Training/Education/Tuition 550 0 0 0 0 0 0 5,500
Total Financial And Administrative Expenditures 20,424 19,343 1,081 39,632 37,069 2,563 13% 295,607

GENERAL FUND EXPENDITURE BREAKDOWN BY DEPARTMENT 1
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Other General Government 519000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Legal Fees 310 25,000 11,371 13,629 50,000 30,757 19,243 300,000
Town Planning/Engineering 316 5,833 5,225 608 11,666 8,075 3,591 70,000
Town Planning 318 5,000 4,100 900 10,000 9,169 831 60,000
Other Contractual Services 340 0 0 0 4,000 3,699 301 4,000
Codification 347 300 225 75 300 225 75 5,000
Website 415 0 0 0 0 0 0 1,000
Insurance 451 0 0 0 31,890 31,890 0 127,558
Advertising 492 666 924 (258) 1,332 1,046 286 8,000
Total Other General Government Expenditures 36,799 21,845 14,954 109,188 84,860 24,327 15% 575,558

Police 521000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Executive Salaries 110 12,154 12,154 (0) 30,384 30,031 353 158,000
Salaries 120 31,081 26,130 4,951 77,702 69,504 8,198 404,054
Police - Reserve Salaries 130 1,573 765 808 4,203 3,183 1,021 20,455
Events Payroll 131 2,700 2,613 88 7,000 6,838 163 12,000
Overtime Wages 140 4,600 4,599 1 10,057 14,270 (4,213) 47,301
Police - Incentive Pay 150 570 540 30 1,170 1,140 30 6,840
Fica 210 3,004 2,772 232 7,509 7,484 25 39,048
Medicare 211 702 648 54 1,755 1,750 5 9,132
Police Retirement Contribution 220 12,000 11,888 112 31,771 31,412 359 171,351
Life & Health Ins. 230 12,658 10,555 2,103 30,819 21,964 8,855 157,401
Workers' Compensation 240 0 0 0 5,707 5,401 306 21,602
Other Contractual Services 340 140 133 7 283 245 38 3,226
Software & Annual Maintenance 342 0 0 0 9,000 9,046 (46) 11,700
Special Events 343 2,000 2,086 (86) 2,420 2,086 334 5,000
Pre Employment Screening 350 0 0 0 700 685 15 3,500
Travel & Per Diem 400 135 135 0 135 135 0 4,500
Telephone & Communications 410 1,836 2,103 (267) 3,669 4,193 (523) 22,000
Freight/Postage/Shipping 420 10 10 0 10 10 0 300
Utility Services 430 500 434 66 1,000 916 84 6,000
Rentals & Leases 440 0 0 0 0 0 0 45,100
Insurance 451 740 0 740 2,970 2,472 498 8,921
R & M - Equipment 460 700 728 (28) 1,300 1,128 172 5,000
R & M - Computer Maint 461 14 14 0 14 14 0 1,500
R & M - Building 462 279 279 (0) 279 279 (0) 2,500
R & M - Vehicles 463 0 100 (100) 2,500 1,165 1,335 30,000
Office Supplies 510 0 0 0 0 0 0 2,500
Operating Supplies 520 207 207 (0) 207 207 (0) 20,000
Gas & Oil 522 2,800 2,462 338 5,800 5,659 141 34,000
Uniforms 523 200 198 2 200 198 2 5,000
Weapons 525 200 202 (2) 200 202 (2) 5,000
Dues, Subscriptions, Licenses 540 200 210 (10) 200 210 (10) 1,500
Training/Education/Tuition 550 400 400 0 400 400 0 6,000
Cap Outlay - Vehicles 650 0 0 0 0 0 0 0
PD Vest Grant - 09/10 804 0 0 0 0 0 0 5,000
Total Police Expenditures 91,403 82,363 9,040 239,365 222,224 17,140 17% 1,275,431
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Code Enforcement 524000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Salaries 120 3,696 3,696 0 9,240 9,152 88 48,048
Overtime Wages 140 0 0 0 0 0 0 1,889
Fica 210 238 219 19 581 548 33 3,096
Medicare 211 56 51 5 136 128 8 724
ICMA Retirement Contribution 225 400 370 30 954 915 39 4,994
Life & Health Ins. 230 874 875 (1) 1,748 1,722 27 10,494
Workers' Compensation 240 0 0 0 183 199 (16) 795
Legal Fees 310 300 289 11 300 289 11 13,000
Software & Annual Maintenance 342 60 58 2 120 116 4 3,220
Travel & Per Diem 400 0 0 0 0 0 0 1,000
Telephone & Communications 410 124 85 39 248 171 77 1,482
Freight/Postage/Shipping 420 33 28 5 33 28 5 400
Insurance 451 0 0 0 145 145 0 579
R & M - Vehicles 463 0 0 0 0 0 0 2,000
Printing - General 470 0 0 0 0 0 0 150
Operating Supplies 520 0 0 0 0 0 0 150
Gas & Oil 522 70 63 7 145 150 (5) 900
Uniforms 523 0 0 0 0 0 0 180
Dues, Subscriptions, Licenses 540 0 0 0 20 20 0 105
Training/Education/Tuition 550 0 0 0 0 0 0 750
Total Code Enforcement Expenditures 5,851 5,734 117 13,852 13,583 269 14% 93,956

Stormwater Maintenance 538000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Other Contractual Services 340 0 0 0 0 0 0 259,250
Total Stormwater Maintenance Expenditures 0 0 0 0 0 0 0% 393,405

Public Services 539000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Executive Salaries 110 676 676 (0) 1,690 1,498 192 8,792
Salaries 120 979 979 0 2,447 2,895 (448) 12,728
Overtime Wages 140 20 13 7 30 21 9 3,200
Fica 210 100 101 (1) 276 266 10 1,533
Medicare 211 25 24 1 66 62 4 358
ICMA Retirement Contribution 225 35 34 1 283 105 178 2,472
Life & Health Ins. 230 370 370 0 740 992 (252) 4,434
Workers' Compensation 240 0 0 0 91 98 (7) 394
Other Contractual Services 340 10,100 10,108 (8) 17,600 19,431 (1,831) 90,000
Travel & Per Diem 400 35 32 3 35 32 3 500
Telephone & Communications 410 160 158 2 339 318 21 2,150
Utility Services 430 131 122 9 262 244 18 1,575
Rentals & Leases 440 0 0 0 0 0 0 2,500
R & M - Equipment 460 0 0 0 0 0 0 8,000
R & M - Computer Maint 461 0 0 0 0 0 0 500
R & M - Building 462 100 92 8 100 92 8 32,000
R & M - Vehicles 463 0 0 0 0 0 0 1,000
Office Supplies 510 0 0 0 0 0 0 1,000
Operating Supplies 520 560 559 1 560 559 1 16,500
Gas & Oil 522 900 877 23 1,566 1,954 (388) 8,000
Uniforms 523 0 0 0 0 0 0 1,000
Safety Equipment 524 0 0 0 0 0 0 1,500
Dues, Subscriptions, Licenses 540 0 0 0 0 0 0 300
Training/Education/Tuition 550 0 0 0 0 0 0 650
Total Public Services Expenditures 14,191 14,146 45 26,085 28,569 (2,483) 14% 201,086
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Transportation 541000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Executive Salaries 110 676 676 0 1,690 1,498 192 8,792
Salaries 120 978 979 (1) 2,446 2,904 (458) 12,728
Overtime Wages 140 100 13 87 330 21 309 2,000
Fica 210 100 102 (2) 268 267 1 1,458
Medicare 211 24 24 0 63 63 1 341
ICMA Retirement Contribution 225 196 34 162 286 105 181 2,352
Life & Health Ins. 230 369 369 (0) 738 970 (232) 4,434
Workers' Compensation 240 0 0 0 87 94 (7) 375
Other Contractual Services 340 11,000 11,003 (3) 31,000 29,412 1,588 40,000
Street Lighting 431 2,500 2,455 45 4,907 4,909 (2) 28,000
Operating Supplies 520 0 0 0 0 0 0 2,000
Safety Equipment 524 0 0 0 0 0 0 1,000
Road Materials & Supplies 530 0 0 0 0 0 0 2,000
Total Transportation Expenditures 15,943 15,655 289 41,815 40,243 1,572 38% 105,480

Cemetery 542000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Software & Annual Maintenance 342 0 0 0 0 0 0 930
Utility Services 430 125 163 (38) 250 338 (88) 1,500
Total Cemetery Expenditures 125 163 (38) 250 338 (88) 14% 2,430

Library 571000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Executive Salaries 110 4,300 4,300 (0) 10,750 10,555 195 55,902
Salaries 120 2,440 2,485 (45) 6,099 6,033 66 31,712
Overtime Wages 140 100 80 20 500 480 20 2,000
Fica 210 428 420 8 1,069 1,046 23 5,556
Medicare 211 100 98 2 249 245 4 1,299
ICMA Retirement Contribution 225 690 687 3 1,723 1,707 16 8,961
Life & Health Ins. 230 1,750 894 856 3,500 1,761 1,740 20,998
Workers' Compensation 240 0 0 0 328 357 (29) 1,427
Other Contractual Services 340 600 667 (67) 1,016 1,335 (319) 5,000
Software & Annual Maintenance 342 115 116 (1) 230 232 (2) 1,380
Pre Employment Screening 350 0 0 0 0 0 0 150
Travel & Per Diem 400 42 27 15 42 27 15 500
Telephone & Communications 410 332 1,604 (1,272) 652 1,693 (1,041) 3,980
Freight/Postage/Shipping 420 0 0 0 0 0 0 100
Utility Services 430 1,000 832 168 2,000 1,789 211 12,000
R & M - Computer Maint 461 0 0 0 0 0 0 150
Promotional Activities 480 0 0 0 0 0 0 2,000
Employee Appreciation 493 0 0 0 0 0 0 500
Office Supplies 510 0 0 0 0 0 0 1,000
Operating Supplies 520 730 729 1 730 729 1 6,000
Dues, Subscriptions, Licenses 540 0 0 0 0 0 0 350
Training/Education/Tuition 550 0 0 0 0 0 0 900
Cap Outlay - Books & Publications LIBRARY ONLY 660 900 884 16 1,500 1,488 12 30,707
Cap Outlay - Books/Publ - EBooks (LIBRARY ONLY) 662 0 0 0 0 0 0 404
Total Library Expenditures 13,527 13,823 (296) 30,388 29,477 911 15% 192,976
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Parks & Recreation 572000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Other Contractual Services 340 1,200 1,150 50 1,200 1,150 50 8,000
Special Events 343 200 199 1 200 199 1 9,000
Utility Services 430 292 231 61 583 461 122 3,500
R & M - Equipment 460 14,500 14,500 0 14,500 14,500 0 50,000
R & M - Recreation Equip 468 0 0 0 0 0 0 1,000
Operating Supplies 520 0 0 0 0 0 0 3,000
Total Parks & Recreation Expenditures 16,192 16,080 112 16,483 16,310 173 22% 74,500

Historical Preservation 573000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Telephone & Communications 410 0 0 0 0 0 0 60
Office Supplies 510 0 0 0 0 0 0 1,000
Operating Supplies 520 0 0 0 0 0 0 20,000
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 4,693
Total Historical Preservation Expenditures 0 0 0 0 0 0 0% 25,753

Special Events 574000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Other Contractual Services 340 6,100 6,077 23 6,100 6,077 23 22,500
Special Events 343 0 0 0 0 0 0 2,000
Total Special Events Expenditures 6,100 6,077 23 6,100 6,077 23 25% 24,500
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POLICE ADVANCED TRAINING FUND 120

Police Advanced Training Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Local Law Enforcement Education 351130 200 228 28 200 228 28 1,500
Total Police Advanced Training Fund Revenues 200 228 28 200 228 28 15% 1,500

Police Advanced Training Fund Expenditures 521000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Travel & Per Diem 400 0 0 0 0 0 0 750
Training/Education/Tuition 550 0 0 0 0 0 0 750
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 1,000
Total Police Advanced Training Fund Expenditures 0 0 0 0 0 0 0% 2,500

TREE FUND 130

Tree Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Code Enforcement Tree Fine 354300 0 0 0 0 0 0 1,000
Total Tree Fund Revenues 0 0 0 0 0 0 0% 1,000

Tree Fund Expenditures 572000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 1,000
Total Tree Fund Expenditures 0 0 0 0 0 0 0% 1,000

WATER IMPACT FEE FUND 140

Water Impact Fee Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Water Impact Fees 322306 0 0 0 0 0 0 15,750
State Grant - Water Supply System 334310 0 86,242 86,242 0 87,550 87,550 0
Interest Earnings 361100 0 1,075 1,075 0 2,384 2,384 0
Total Water Impact Fee Fund Revenues 0 87,316 87,316 0 89,934 89,934 571% 15,750

Water Impact Fee Fund Expenditures Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Cap Outlay - Equipment 640 0 0 0 0 9,003 (9,003) 0
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 15,750
Total Water Impact Fee Fund Expenditures 0 0 0 0 9,003 (9,003) 57% 15,750

PARKS & REC IMPACT FEE FUND 141

Parks & Rec Impact Fee Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Parks & Rec Impact Fees 322303 0 0 0 0 0 0 5,000
Loan Proceeds 384000 0 0 0 0 0 0 250,000
Use Of Fund Balance 389900 0 0 0 0 0 0 2,100
Total Parks & Rec Impact Fee Fund Revenues 0 0 0 0 0 0 0% 257,100

Parks & Rec Impact Fee Fund Expenditures Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Parks Expansion 615 0 58,700 (58,700) 0 133,700 (133,700) 0
Debt Principal/loan 710 0 0 0 0 0 0 44,800
Interfund Loan Repayments 719 0 0 0 0 0 0 200,000
Debt Interest/loan 720 0 0 0 0 0 0 12,300
Total Parks & Rec Impact Fee Fund Expenditures 0 58,700 (58,700) 0 133,700 (133,700) 52% 257,100
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POLICE IMPACT FEE FUND 142

Police Impact Fee Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Police Impact Fees 322302 0 0 0 0 0 0 5,000
Interest Earnings 361100 0 504 504 0 1,117 1,117 0
Total Police Impact Fee Fund Revenues 0 614 504 0 1,117 1,117 22% 5,000

Police Impact Fee Fund Expenditures Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 5,000
Total Police Impact Fee Fund Expenditures 0 0 0 0 0 0 0% 5,000

ROAD IMPACT FEE FUND 143

Road Impact Fee Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Road Impact Fees 322311 0 0 0 0 1
Total Road Impact Fee Fund Revenues 0 0 0 0 0 0 0% 1

Road Impact Fee Fund Expenditures 541000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 1
Total Road Impact Fee Fund Expenditures 0 0 0 0 0 0 0% 1

WASTEWATER IMPACT FEE FUND 144

Sewer Impact Fee Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Sewer Impact Fee 322308 0 0 0 0 0 0 1
Total Sewer Impact Fee Fund Revenues 0 0 0 0 0 0 0 1

Sewer Impact Fee Fund Expenditures 535000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 1
Total Sewer Impact Fee Fund Expenditures 0 0 0 0 0 0 0% 1

STORMWATER IMPACT FEE FUND 145
Stormwater Impact Fee Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Stormwater Impact Fees 322312 0 0 0 0 0 0 1
Total Stormwater Impact Fee Fund Revenues 0 0 0 0 0 0 0% 1

Stormwater Impact Fee Fund Expenditures 538000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 1
Total Stormwater Impact Fee Fund Expenditures 0 0 0 0 0 0 0% 1
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INFRASTRUCTURE FUND 150

Infrastructure Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
County Ninth-Cent Gas Tax 312300 800 1,038 238 1,579 2,084 505 10,000
L.F.T. - First (1 to 6 Cents) 312410 3,705 3,979 274 7,411 7,728 318 44,468
Discretionary Sales Surtax - Infrastructure Surtax 312630 13,000 13,316 316 26,082 25,921 (161) 212,110
State Revenue Sharing Proceeds 335125 0 938 938 0 1,877 1,877 0
Interest Earnings 361100 0 672 672 0 1,500 1,500 0
Infrastructure Fund Revenues Total 17,505 19,943 2,438 35,071 39,110 4,039 15% 266,578

Infrastructure Fund Expenditures Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Cap Outlay - Improvements 630 0 0 0 0 0 0 266,578
Total Infrastructure Fund Expenditures 0 0 0 0 0 0 0% 266,578

BUILDING SERVICES FUND 155

Building Services Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Zoning Permit Application Fees 322100 100 53 (48) 665 184 (481) 5,000
Plan Review (Bldg Inspector - 100%) 322101 0 0 0 0 0 0 5,000
Admin Fee (Town - 100%) 322102 0 0 0 803 0 (803) 4,500
Inspection Fees Collected Due Contractor 322304 5,000 2,657 (2,343) 10,000 7,911 (2,089) 60,000
Permits Town % 322305 1,500 1,557 57 6,323 6,217 (106) 30,000
Fees Income - DCA/DBPR 322307 100 61 (39) 424 242 (182) 2,000
Interest Earnings 361100 0 1,008 1,008 0 2,235 2,235 0
Building Services Fund Revenues Total 6,700 5,335 (1,365) 18,214 16,788 (1,426) 16% 106,500

Building Services Fund Expenditures 513-519 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Executive Salaries 110 1,130 1,340 (210) 4,038 5,905 (1,867) 14,910
Salaries 120 702 593 109 1,561 7,508 (5,947) 9,119
Overtime Wages 140 25 2 23 111 13 98 600
Fica 210 118 104 14 344 858 (514) 1,527
Medicare 211 25 24 1 78 201 (123) 357
ICMA Retirement Contribution 225 188 137 51 528 1,161 (633) 2,440
Life & Health Ins. 230 325 324 1 1,139 1,357 (218) 4,405
Workers' Compensation 240 0 0 0 91 507 (416) 392
Other Contractual Services 340 0 0 0 133 334 (201) 1,419
Software & Annual Maintenance 342 60 58 2 107 614 (507) 860
Telephone & Communications 410 29 28 1 56 644 (588) 350
DBPR/DCA Impact Fees 495 0 0 0 0 0 0 2,000
Office Supplies 510 20 16 4 66 388 (322) 1,000
Operating Supplies 520 260 258 2 260 258 2 5,000
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 2,121
Contractor - (Bldg Inspector - Progressive) 341 3,400 3,407 (7) 11,761 10,598 1,163 60,000
Building Services Fund Expenditures Total 6,282 6,290 (8) 20,272 30,345 (10,073) 28% 106,500
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WATER/SANITATION FUND 401

Water/Sanitation Fund Revenues Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
State Grant - Water Supply System 334310 0 0 0 0 0 0 4,250,000
State Grant - Sewer 334351 0 0 0 0 0 0 254,501
Water Sales 343310 75,000 75,245 245 147,460 142,702 (4,758) 931,277
FEES- NEW CON 343350 0 0 0 0 0 0 522,900
Water Sys Improvement Fee 343410 10,000 10,457 457 19,690 20,885 1,195 120,000
Sanitation Revenue 343500 31,500 31,410 (90) 61,307 62,564 1,257 376,225
Sewer 343505 0 0 0 0 2 2 0
Waste Water, CDD 343515 11,000 12,151 1,151 19,844 23,910 4,065 120,000
Waste Water, Town 343525 8,800 10,530 1,730 16,615 20,820 4,205 106,000
Penalty Charges 343600 1,400 1,387 (13) 2,881 3,523 642 21,000
Tampering Fees 343620 0 0 0 0 1 1 0
Utility/Meter Fines 353100 0 0 0 0 0 0 4,000
Interest Earnings 361100 833 2,521 1,688 1,580 5,494 3,913 10,000
Miscellaneous Revenue 369900 1,000 2,933 1,933 2,000 4,318 2,318 12,000
Use Of Fund Balance 389900 0 0 0 0 0 0 84,834
Building Services Fund Revenues Total 139,533 146,635 7,102 271,378 284,218 12,841 4% 6,812,737

Water/Sanitation Fund Expenditures 533-534-535 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Executive Salaries 110 16,868 19,766 (2,898) 42,171 41,768 403 219,295
Salaries 120 27,610 25,697 1,913 69,024 64,469 4,555 358,924
Overtime Wages 140 2,000 1,957 43 3,788 4,901 (1,113) 15,500
Fica 210 2,832 2,644 188 7,079 6,709 370 36,811
Medicare 211 662 618 44 1,655 1,569 86 8,609
ICMA Retirement Contribution 225 4,770 2,393 2,377 9,540 5,654 3,886 57,240
Life & Health Ins. 230 11,279 10,587 692 22,557 19,592 2,965 135,342
Workers' Compensation 240 0 0 0 2,188 2,364 (176) 9,455
Legal Fees 310 8,500 8,308 192 9,727 8,413 1,314 30,000
Town Planning/Engineering 316 600 600 0 2,267 1,300 967 20,000
Accounting & Auditing 320 0 0 0 0 0 0 14,250
Other Contractual Services 340 42,000 41,178 822 110,000 109,152 848 279,152
Software & Annual Maintenance 342 232 232 0 7,232 6,869 363 9,600
Travel & Per Diem 400 0 0 0 0 0 0 500
Telephone & Communications 410 500 517 (17) 870 692 179 5,103
Freight/Postage/Shipping 420 0 0 0 0 0 0 200
Utility Services 430 4,000 3,942 58 8,058 7,944 115 44,000
Rentals & Leases 440 125 129 (4) 178 195 (17) 1,500
Insurance 451 0 0 0 15,546 15,538 8 61,994
R & M - Equipment 460 0 0 0 0 0 0 45,000
R & M - Computer Maint 461 0 0 0 0 0 0 500
R & M - Building 462 0 0 0 0 0 0 5,000
R & M - Vehicles 463 100 99 1 100 99 1 8,100
Printing - General 470 0 0 0 0 0 0 100
Miscellaneous Expenses 490 0 0 0 0 0 0 50
Advertising 492 0 0 0 0 0 0 300
Office Supplies 510 0 0 0 0 0 0 1,000
Operating Supplies 520 1,400 1,343 57 20,640 9,758 10,882 230,890
Uniforms 523 0 0 0 0 0 0 150
Safety Equipment 524 0 0 0 0 0 0 400
Dues, Subscriptions, Licenses 540 0 0 0 0 0 0 800
Training/Education/Tuition 550 0 0 0 0 0 0 550
Cap Outlay - Wetland Monitoring 613 0 0 0 0 0 0 8,050
Cap Outlay - Improvements 630 0 0 0 0 0 0 10,000
Cap Outlay - Water Expansion/System Impr. 633 0 0 0 0 0 0 4,260,000
Debt Principal/loan 710 0 0 0 0 0 0 114,085
Debt Interest/loan 720 0 0 0 15,638 15,638 0 30,545
Other Non Operating Uses Proprietary Funds 950 0 0 0 0 0 0 6,156
Other Contractual Services 340 27,100 27,099 1 54,120 53,978 142 324,253
Utility Services 430 10,000 10,209 (209) 20,000 20,038 (38) 120,000
R & M - Equipment 460 0 0 0 0 0 0 339,334
Water/Sanitation Fund Expenditures Total 160,578 157,317 3,261 422,378 396,639 25,739 6% 6,812,738
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Town of Howey-in-the-Hills
Financial Report for Period November 2024

POLICE RETIREMENT FUND 651

Police Retirement Fund Revenue Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
State Pension Contribution 312520 0 0 0 0 0 0 31,304
Investment Earnings 361300 0 77,160 77,160 0 77,160 77,160 0
Employee Contribution 368100 2,624 2,117 (507) 5,189 4,650 (539) 31,490
Employer Contribution 368200 14,279 11,906 (2,373) 24,979 25,564 585 171,351
Police Retirement Fund Revenue Total 16,903 91,183 74,280 30,168 107,374 77,206 46% 234,145

Police Retirement Fund Expenditures 521000 Budget  Actual Remaining Budget YTD Actual Remaining Annual Budget
Legal Fees 310 0 0 0 0 0 0 0
Other Contractual Services 340 0 0 0 0 0 0 0
Miscellaneous Expenses 490 0 0 0 0 0 0 234,145
Benefit Payments 494 0 5,217 (5,217) 0 5,217 (5,217) 0
Police Retirement Fund Expenditures Total 0 5,217 (5,217) 0 5,217 (5,217) 2% 234,145
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