CITY OF HENDERSONVILLE

PLANNING BOARD - REGULARLY SCHEDULED

j Operations Center - Assembly Room | 305 Williams St. | Hendersonville NC 28792
Monday, November 08, 2021 — 4:00 PM

AGENDA
1. CALL TO ORDER
2. APPROVAL OF AGENDA
3. APPROVAL OF MINUTES
A. Minutes of October 11, 2021
4. OLD BUSINESS
5. NEW BUSINESS

A. Zoning Text Amendment — Supplementary Standards for Private Clubs (P21-58-ZT A) — Matthew
Manley, AICP — Planning Manager

B. Rezoning: Standard Rezoning: 0 South Allen Road PIN: 9588-22-1126 (P21-60-RZ0O) — Tyler
Morrow, Planner |1

C. Rezoning: CZD Site Plan Amendment: The Landings of Flat Rock PIN 9588-12-4337 (P21-50-
CZD MOD) — Tyler Morrow, Planner Il

D. Zoning Map Amendment - Shepherd Street (P21-59-RZ0) — Alexandra Hunt, Planner |
6. OTHER BUSINESS

7. ADJOURNMENT

The City of Hendersonville is committed to providing accessible facilities, programs and services for all
people in compliance with the Americans with Disabilities Act (ADA). Should you need assistance or an
accommodation for this meeting please contact the Community Development Department no later than
24 hours prior to the meeting at 828-697-3010.
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Minutes of the Planning Board

Regular Meeting - Electronic
October 11, 2021

Members Present:  Jim Robertson, Chair, Neil Brown, Candi Guffey, Peter Hanley, Bob Johnson, Tamara
Peacock, Barbara Cromar

Members Absent:  Hunter Jones, Robert Hogan, Jon Blatt (Vice-Chair)

Staff Present: Tyler Morrow, Planner II, Lew Holloway, Community Development Director, Matt
Manley, Planning Manager, Alex Hunt, Planner and Terri Swann, Administrative
Assistant ITT

I Call to Order. The Chair called the meeting to order at 4:00 pm. A quorum was
established.

Il Approval of Agenda. Chair stated the application for Half Moon Heights would be moved to the first item
under New Business. Mr. Hanley moved for the amended agenda to be approved. The motion was
seconded by Mr. Johnson and passed unanimously.

i Approval of Minutes for the meeting of September 13, 2021. Mr. Hanley moved to approve the
Planning Board minutes of the meeting of September 13, 2021. The motion was seconded by Mr.
Brown and passed unanimously.

v Old Business - None
V New Business

V(A) Conditional Zoning District — Application for a conditional rezoning from Joseph Schlotterbeck of
Half Moon Land Holdings, LLC, applicants and Triangle Ballantyne Hendersonville, Inc, property
owners. The applicants are requesting to rezone the subject property, PIN 9680-00-1446 and
located on Half Moon Trail, from PRD CZD, Planned Residential Development Conditional Zoning
District to PRD CZD, Planned Residential Development Conditional Zoning District for the
construction of a housing development containing 101 single-family homes on approximately 33.65
acres. Mr. Manley gave the following background:

This is a major subdivision. The applicant is Half Moon Landings, LLC and the property owner is Triangle
Ballantyne Hendersonville, Inc. Chair asked that everyone be respectful during public comment time. Mr.
Manley stated the site is under 34 acres and is located off of Chimney Rock Road. It is currently zoned
PRD CZzD and the proposed zoning is PRD CZD. The number of lots has changed from the original 101.
The site plan has been revised and he will let the applicant speak on this. A Neighborhood Compatibility
meeting was held on September 15t and had a significant turnout. There were 50 to 60 that attended in
person and several attended via zoom. There were 26 pre-submitted comments. Topics of concern were
environmental impacts, impact on views, potential flooding, stormwater management, traffic through Wolf
Chase via Half Moon Trail, increased traffic from Ballantyne Commons, reduction of property values, issues
with Wolf Chase walking trail and lack of greenspace.

Mr. Manley discussed the elevation at the highest point being 2,332 feet. He showed photos of the existing
property and explained the access to the site. He pointed out the Duke transmission lines and Duke right-
of-way. He also showed a photo of Corn Mountain and Gypsy Lane access.
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The current zoning and land use map was shown. The location is primarily designated as Medium Intensity
Neighborhood according to the City’s Future Land Use Map. The Natural Resource/Agricultural
designation is also present due to the presence of floodplain on a portion of the Wolf Chase and Wolf Penn
developments. Business Center designation is also found on Chimney Rock Road, adjacent to the
property. Medium Intensity Neighborhood is to provide a transition between High and Low Intensity
Neighborhood. This designation encourages walkable neighborhood design with at least 60% open space
in new developments with two to eight units per gross acre. Henderson County’s Future Land Use Map
designates a portion of the subject property and the neighboring Corn Mountain Estates as Conservation
area due to the steep slopes, elevation and mountain view in this location. The Henderson County Land
Use Map was only used to understand the slopes being impacted and should not affect the decision made
today. There are several proposed development challenges due to the Natural and Environmental
Resources — Chapter 3 of the Comp Plan concerning the large, wooded track and slopes. This chapter
focuses on retaining quality open space and preserving the woodlands.

Chapter 7 focuses on transportation and circulation and the connection to adjoining properties. Staff asked
the developer for a connection to Gypsy Lane, but the developer stated the 10% grade that connects
Gypsy Lane would make a connection impossible. A pedestrian connection could be used to connect to
the adjacent properties. Mr. Manley pointed out the ravine on Half Moon Trail.

A tree survey was done and there are a large number of trees on the property. There are 925, 12” caliper
or greater. They are proposing to preserve 247 or 27% that are greater than 12” in diameter. Of the trees
proposed to be preserved 66% are Pine. They are proposing to remove 678 or 73% of the trees on site
greater than 12”. Of the trees proposed to be removed, 57% are hardwoods.

The site plan will be modified slightly with connections along Half Moon Trail to be shown. The whole
parcel is owned by Ballantyne Commons and was part of Phase Il of the development. Nothing was
proposed for this site, but it was supposed to be part of the multi-family development.

Mr. Manley stated they plan to have a pedestrian connection on Gypsy Lane. This is a requirement from
the Subdivision Ordinance. The Planning Board can make recommendations but cannot offer conditions
varying from the Subdivision Ordinance. Variances from the Subdivision Ordinance must be approved by
the Board of Adjustment.

The Design Review Committee reviewed this and consist of staff from Public Works, Engineering and
Water and Sewer, Fire and Police. This project is generally compliant with the Zoning Ordinance. The
developer has worked hard to bring this into compliance with the Comp Plan.

The Tree Board also reviewed this project. Several residents from Wolf Chase and Wolf Penn attended the
meeting and voiced concerns. The Tree Board made a motion that varied from their conventional
approach. The Tree Board noted that the development is incompatible with Chapter 3, Section 3.3 Goals
and Strategies NR-1 but made a condition that the developer protect the trees that they have proposed to
save in accordance with Section 15-4 C Protection of the Existing Trees of the Zoning Ordinance and all
new vegetation planted must be chosen from the Recommended Landscape Species List for Street Trees
and Land Development Projects.

Staff has 8 recommended conditions and has talked with the developer about them:
1. Size the stormwater systems to retain runoff for at a minimum a 25-year event,

2. Utilize Low Impact Development practices through incorporation of pervious concrete for sidewalks and
driveways.
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3. Protect the trees that have been proposed to be preserved in accordance with Section 15-4 of the
Zoning Ordinance. — The developer proposes to use silt fencing as opposed to the specific fencing
requirements as stated in Section 15-4 of the Zoning Ordinance.

4. All new vegetation planted must be chosen from the Recommended Landscape Species List for Street
Trees and Land Development Projects.

5. Recess garages or shift parking to rear of lots. Make front porch the primary architectural feature
fronting the street. — The developer proposes that a majority of homes will have recessed garages with
the front porch being the primary architectural feature.

6. Pedestrian Crossing at Road C does not appear to have sufficient sight distance. Extend sidewalk
along Half Moon Trail south towards Ballantyne Commons and provide pedestrian crossing to Mailbox
Cluster/School Bus stop.

7. Reduce the impact of the development and preserve quality, undisturbed open space by clustering
development in areas outside of 30% slope (NR-1.4, NR -2.1), thus preserving existing woodlands and
avoiding grading of steep slopes in these areas. The developer has a counter proposal to address
here tonight.

8. Provide ROW connection to Gypsy Lane to accommodate pedestrian connection and utility
connections (per City Code).

There were 17 pre-submitted comments that have been printed and given out to the Planning Board
members and are part of the record.

Mr. Manley stated staff had discussed a variance from the Board of Adjustment concerning the steep
slopes section of the Subdivision Ordinance. He explained the slopes and percentages. He also stated
based on the email he received today from the developer; they will not need to pursue the variance. Staff
has not yet reviewed any proposed changes yet.

Chair asked if there were any further questions for staff.

Chair asked about the current property owner being Ballantyne Commons. Mr. Manley stated they are the
current property owners, and this was part of a Phase Il development. They did not show any specifics or
layout in the approval but would return when they were ready to submit the plan.

Mr. Johnson asked for a clear definition on pervious concrete. Mr. Manley stated it is the same standards
as concrete, but it allows the water to runoff easily.

Joe Schlotterbeck, developer stated he was born and raised in Fairview, NC. He explained to the Board
how the project has evolved. The first plan (which was never submitted) had 121 lots. Those numbers
have been reduced due to feedback. He explained the cul-de-sac on the southern side and the sidewalks
would go along the property lines. He feels connectivity is important. They now connect to Half Moon
Trail. They went from 107 lots to 101 lots. The received feedback from the Planning staff on the grading
plan. The slopes are detrimental to the environment and they have addressed this.

A fourth design was done after the Tree Board meeting. They asked to leave the animal corridor and leave
as much vegetation as possible and now they are down to 95 lots. He stated concerning the 30% zone, the
animal corridor is a narrow corridor with trees growing through the property. They plan to leave the
connectivity for the animals. He pointed out the green section on the site plan as the 30% slope with the
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ravine. They plan to leave a connectivity through there to the undeveloped property. This would leave a
connection for future development.

There were concerns and feedback about the project not having enough amenities. They have now
included a dog park and a playground for children. These areas will be on top of the underground
stormwater system. All water collected will go in the underground storm tech system. It is similar to a
septic system and has stacked chambers. They plan to locate the system where the property has already
been cleared. As far as condition 8 and the connectivity, they have no problem doing this.

He showed the tree survey with the site map on it. They are keeping the area 65 to 70 feet and leaving as
much as they can but would like to change the Tree Board condition to use silt fencing. They plan to
replant the site and make it beautiful.

They will be making seven lots with basements to be able to stay out of the 30% area as much as possible.

The first submittal was 107 lots with 3.18 units per acre. They are down to 2.82 per acre. They had 60%
open space but now have 74% open space. They were at 30% proposed impervious surface and are down
to 26.6% on that. Common open space is 10.7% required and they have 21.4% now.

They plan to implement a hiking trail and leave it natural. They do not have the specifics on this yet, but
they plan to make it part of the community.

The largest challenge is the conservation of the natural habitat. They have 925 trees, and he has sat
through numerous project meetings and he feels they have more trees on this site than any other
development has had. They were removing 678 trees but now plan to remove 637 and preserve 41. He
discussed the zoning ordinance credits on preserving existing vegetation. He stated 29 street trees are
required and they will be planting 310 trees. No buffer is required but they plan to plant 219 buffer trees.
They will have a total of 624 trees planted. They have 20.6 times more trees than are required.

They realize they are having a large impact on the site and they want to do the right thing when developing
the property. He understands that Wolf Chase has concerns about the stormwater and flooding and run off
but they have homes that are built in the 100 year floodplain. Staff asked for a 25-year stormwater system

and they have agreed. Their engineer is currently designing the system.

He asked that the Board members google pervious concrete. This concrete soaks the water right into the
ground. They plan to use pervious concrete on the driveways but cannot use it for the sidewalks. They
have also reduced the size of the homes to 40’ x 60’. In areas where 15 to 25% slope was allowed this
was already met by the ordinance. They made the number work by reducing the size of the house and
increasing the lot size. Impervious is required to not be over 30% and they are at 22%.

Mr. Johnson asked about the details of the sidewalk and a planting strip. Mr. Schlotterbeck stated he does
not have that information yet.

Mr. Brown asked about the proposal for the #5 condition, does he know yet which homes will have the
recessed garages and front porches. Mr. Schlotterbeck stated he was not sure yet. They are still working
on that.

Mr. Schlotterbeck stated every condition increases their cost and he is trying to keep the homes affordable.
He explained construction costs now and how that is going to increase the price of the homes.
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Chair discussed saving the trees. Mr. Schlotterbeck stated they are trying to preserve as many as they
can. They saved the trees in the cul-de-sac but lost 6 more trees. They gained 12 to 15 trees by
eliminating the cut on the other side of the street.

Chair asked him to talk about the silt fencing for the trees. He understands that is a large area but when
you have only a silt fence right up to the tree itself, it does not always protect the tree. Mr. Schlotterbeck
stated he understands the value of planting more trees but using 2 x 4’s instead of fencing is not cost
efficient. They are open to using a second fencing for erosion control. Chair stated a large majestic red oak
tree will need more than fencing to protect it. They need to work with city staff for extra protection.

Lew Holloway, Community Development Director stated they need to be as clear as possible on the
conditions. City Council and the developer will have to agree on them.

Chair asked about Half Moon Trail coming in from Ballantyne Commons. Mr. Manley pointed out where the
city will pick up and maintain the street now.

Mr. Schlotterbeck stated they are only buying the property if this street remains opened. He discussed
Rustling Pines Lane as another connection to 64 if there were any future development. He explained
building the development in phases.

Chair asked about the hiking trail connectivity and if they would be open to letting other developments use
it. Mr. Schlotterbeck stated the HOA for Wolf Chase has zero interest in using their trials and with the cost
to maintain it, he would do the same with his hiking trail, but he is open to discussing it. Mr. Manley stated
the trail could be made a condition and they could leave the use to be resolved over time.

Chair asked if there were any further question for the developer. There were no further questions.

Chair opened the public comment time and asked that anyone wishing to speak would come forward and
state your name and address for the record.

Patricia Gore, Wolf Pen stated she looked up the concrete and that type of concrete had a lot of soil and
maintenance problems. Asphalt is very expensive, and she is concerned what will happen in 5 to 10 years.
She also was concerned about why they are taking down the hardwood as opposed to softwood. She also
has standing water behind her house when it rains. There is a steep hill behind her house, and it looks like
a creek rising when they have heavy rain. The water comes up to her shin. She also thanked the
developers for listening to their concerns.

Joanne Hobson, 45 Foxtail Court stated she is concerned about 190 vehicles exiting Half Moon Trail and
heading westbound on 64 and with school buses and traffic heading westbound will be a nightmare. How
will they be able to exit safely adding 190 more vehicles out of her neighborhood? If they come through
Ballantyne Commons, they will have to turn east and cannot go west. She is very concerned about the
traffic.

Lois Van Reese, 131 Creekwalk Lane stated is it legal to drive on a private street. People do not like to
drive through parking lots and once Half Moon Trail becomes a city street it will add another 180 cars
coming down from Ballantyne Commons to use as a cut through. She stated the Board has received 17
letters and she would ask that they read each one.

Janice Mallindine, 135 Creekwalk Lane stated this project has received plenty of public interest. At the
meeting on September 15t a petition was given to the city and now more people want to sign it. Objections
were made by the residents and it made the front page of the Times News. Multiple letters were sent to the
Tree Board and they voted against it. The environmental impact of removing the trees makes this
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dangerous. Everyone knows they will not replace the trees with mature trees. The wildlife lives in the area
and the City Code states it is to be protected but you never heard anything about that. As for the 25-year
stormwater system, the 25-year event is happening now due to the climate change. It will not be enough to
handle the water. They have flooding on Foxtail Court up to their homes now. This will loosen the soil on a
steep slope and as you can see from Haywood County that will cause major damage and massive
problems. The water fills up in the culvert now so that you can’t even see it. They had a stormwater expert
look at the culvert and it not channeling water and no state will do a multi-million project for any
development to fix the culvert issues. This will also increase traffic and have a negative effect on Half
Moon Trail. The gate is for emergency vehicles only and people have smashed their cars into it trying to
get through it. City trucks don’t even plow Half Moon Trail and school buses do not use it. They stop on 64
for elementary, middle and high school children. This is not safe. Traffic is already difficult, please don’t
put more traffic on this road. She understands the importance of building homes but build them
somewhere else. She encourages the developer to find flat land in the county and not put the neighbors in
danger. Please say no to Half Moon Heights.

Lisa Better, Wolf Pen stated she is concerned about the security. She lives in a gated community and
would like for the trees to be left there. She lives right at the Duke easement and kids come into her
backyard all the time. She would like the developer to consider planting trees along the easement.

Joseph Culotta, 38 Foxtail Court stated cars come down that hill to Half Moon Trail and throw on their
brakes and try to smash through the gate now. He wants the developer to leave the gate there and keep
them sperate from Half Moon Heights. It just makes a mess and is difficult to get onto 64. Keep the gate
there and let them build their own drive.

Gus Martschink, 40 Snowy Egret Way stated his property line abuts this area and there are a lot of
boulders on the property. If he was to fall, he would roll all the way to the street because the property is
that steep. There is already a lot of water and water will move down quickly. He would like the Board to
read all 17 submitted comments before making a decision. He is a volunteer chaplain at Pardee Hospital,
and he has a real estate license that he does not use so he understands development. When he is called
into the hospital families are experiencing the worst event in their life and he is tired of people dying
unexpectantly. Accidents will happen but not unnecessarily by a lack of vision on what is appropriate and
what is not. This could be life lost on the act of stupidity. The Board has an opportunity to fix that. Look at
the entrance into Wolf Pen and how fast people drive into their gated community. This is more
development than the traffic can handle. He has had conversations with the developer, and they are nice
people, but this is a case of being in the right church but in the wrong pew. Itis just not going to work. The
City of Hendersonville does not have a park on the west side of I1-26 so make this area a nice park. He
respectfully asks the Planning Board to stop it right here. He showed a photo of the sign stating
Hendersonville is a 30-year Tree City USA from the Arbor Tree Foundation growth award. If we keep
building, we will lose this distinction. This is a wonderful place to live but you cannot clear cut mature trees
that have strong roots and replace them with sticks. They have no root system. Please stop this project.

Chair asked if anyone else would like to speak. No one spoke.
Chair opened the public comment via zoom.

Lurah Lowery, Times News reporter asked about the changes made to the square footage of the homes
and if they would still be two-story homes with three bedrooms and two baths and a two-car garage.

Kathy Cervone, 100 Brookstone Court stated the developer was promoting it as workforce housing and
people making $15 to $20 an hour cannot afford a $375,000 home. She stated connecting the green
space and the trails would be a problem as they have insurance on the trail and that may increase their
insurance rates.
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Ms. Lowery asked if the lot sizes have changes.
No one else spoke via zoom.

Chair asked if anyone else had any questions or would like to speak. When no one spoke, Chair closed
the public comment time.

Mr. Hanley asked if the developer planned to put any fencing. Mr. Schlotterbeck stated no.

Ms. Peacock asked if the landscaping is binding. Mr. Manley explained that this is just a conceptual plan.
The final and binding site plan would come after City Council approval.

Ms. Cromar wasn’t clear on the recessed garages. Was that mandatory? Mr. Manley explained the Comp
Plan guideline on this. Ms. Cromar asked if they could add mandatory conditions. Mr. Manley stated they
cannot make mandatory conditions.

Discussion was made on the recessed garages and adding the garages to the rear. Mr. Schlotterbeck
stated there is not enough room to put the garages in the rear. It would not be feasible nor cost efficient. It
is more cost efficient to have the garages by the road. They plan to have recessed garages for the majority
of the homes, and this was a condition proposed by the developer.

Ms. Cromar asked about the stormwater system being placed under the playground and when it would be
installed.

Gary Davis, Civil Engineer for the project explained the stormwater ratio and the rate to detain the water.
He described the chamber size and how stone would be placed around it. They are able to build the
playground on top of the system without compromising it. He discussed water quality and water quantity.
They will install each system per phase and will not construct it right away.

Mr. Schlotterbeck stated the sidewalk will not have the pervious concrete with there being maintenance
issues, but they will be well under the 30%.

Mr. Manley stated a TIA was triggered. There were two rounds to this one. The City’s consultant had
revisions and those were addressed and resubmitted. No mitigation was submitted. A declaration lane
was not required at Half Moon Trail and it did not require a signal light. This was reviewed by the City’s
consultant and they concurred.

Discussion was made concerning the school bus traffic and having a bus stop located where the cluster
mailboxes will be. Ms. Guffey asked what time of the year the study was done. Was it done during Covid
and when school was in session? Mr. Schlotterbeck stated it was done in May and school was not in
session. He reached out to NCDOT and they have no traffic data for Covid.

Discussion was made on when the gate is opened having speed bumps or something to slow traffic down.
Mr. Holloway stated speed bumps may not be feasible for when the street needs to be plowed. This will
have to be addressed by Public Works.

The boulders on the property were discussed. Mr. Schlotterbeck stated he plans to use them for
landscaping.

Mr. Schlotterbeck stated the lot size will be 7,400 to 7,500. He also stated he never tagged the homes as
affordable housing, he tagged them as semi-affordable.
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Mr. Brown stated he is not comfortable with the conditions and he suggested deferring the application until
November and bringing it back. He just is not comfortable with the conditions yet and would have to vote
no right now.

Mr. Schlotterbeck stated the way the property is currently zoned they could have up to 10 units per acre.
Some adjacent properties already have 12 to 15 units per acre. He is asking for 2.8 units per acre and
feels it will match nicely with the adjacent surroundings.

Mr. Manley stated if the Board needs more time, they are welcome to do that. They can defer the motion to
next month. They would have to open the public hearing again. Mr. Manley stated by right they could have
10 units per acre and could be approved for up to 18. He is asking for 2.8 units per acre.

Ms. Guffey felt like there was a lot of new information given today and she would prefer to defer the motion
to next month. Ms. Peacock agreed that she was not totally comfortable yet.

More discussion was made concerning the conditions and #7 concerning the 30% slope. No development
can occur on greater than 30% slope and the developer has proposed constructing basements on some of
the homes reducing the slope on the lot. Mr. Schlotterbeck stated there are about 6 or 7 lots that will have
basements.

Chair asked if the Board could agree on the conditions can staff work with the developer on them. Mr.
Manley stated this was only at the preliminary site plan level. City Council will see a more detailed plan.

Ms. Guffey had concerns about the flooding and stormwater. She stated when Publix was built the plans
all seemed good but now the flooding is still bad during heavy rains. While it may seem good at the time, it
not always is.

Ms. Peacock stated the Tree Board summarized their objections. Are the Board members good with the
changes now? Mr. Manley stated he cannot speak for the Tree Board. He stated the plan has greatly
improved and changes have been made. The developer has worked hard to improve the plan. Mr. Manley
stated the need for housing is great in Hendersonville. He knows the Board has difficult decisions with the
impact to the environment but there is existing infrastructure in this area.

Mr. Johnson stated he is not comfortable with the tree issues. Mr. Manley stated the Tree Board took a
different stance than normal. They made the statement that it was incompatible with the environmental
standards, but they also added conditions if it moved forward. Mr. Holloway stated the Tree Board is
authorized to make recommendations to City Council. Staff did include that in the Planning Board staff
report for them to look at, but the Planning Board is to review the application for the Zoning Ordnance and
Subdivision Ordinance requirements and not based on the Tree Board recommendation. You are an
independent body making your recommendation to City Council.

Mr. Brown felt like they needed more time. Mr. Manley suggested they move on to the next item and come
back to discuss this one. Mr. Holloway stated they are making recommendations on conditions that both
City Council and the developer have to agree on.

Mr. Hanley moved the Planning Board recommend City Council to approve an ordinance amending
the official zoning map of the City of Hendersonville changing the zoning designation of the subject
property PIN #9680-00-1446 from PRD CZD, Planned Residential Development Conditional Zoning
District to PRD CZD Planned Residential Development Conditional Zoning District based on the site
plan submitted by the applicant and subject to the following: Permitted Uses shall include;
Residential Dwellings, Single-family. Conditions that shall be satisfied prior to final site plan
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V(B)

approval include: 1. Size the stormwater systems to retain runoff for, at a minimum, a 25-year event
(Stormwater Administrator). 2. Utilize Low Impact Development practices through incorporation of
pervious concrete for driveways (NR-3.2/Stormwater Administrator). 3. Protect the trees that have
been proposed to be preserved in accordance with Section 15-4 of the Zoning Ordinance (Tree
Board). 4. All new vegetation planted must be chosen from the Recommended Landscape Species
List for Street Trees and Land Development Projects (Tree Board). 5. Recess garages or shift
parking to rear lots. Make front porch the primary architectural feature fronting the street (PH-
3.1.1). 6. Pedestrian Crossing at Road C does not appear to have sufficient sight distance. Extend
sidewalk along Half Moon Trail south towards Ballantyne Commons and provide pedestrian
crossing to Mailbox Cluster/School Bus stop. 7. Reduce the impact of the development and
preserve quality, undisturbed open space by clustering development in areas outside of 30% slope
(NR-1.4, NR- 2.1), thus preserving existing woodlands and avoiding grading of steep slopes in these
areas (NR-2.3). 8. Provide ROW connections to Gypsy Lane to accommodate pedestrian
connection (TC-1.4.1) and utility connections (per City Code). This condition is subject to change
based on potential impact of previous condition (Condition #7). Finding that the rezoning is
consistent with the Comprehensive Plans Future Land Use map and that the rezoning is reasonable
and in the public interest for the following reasons: 1. The location of the proposed Planned
Residential Development is in keeping with the surrounding land uses. (Chapter 8 LU-6.1). 2.
Single-family detached is a primary use stated in the Land Use & Development Chapter (Chapter 8 —
LU-6.2). 3. The proposed density of the development (2.8 Units/Acre) is in line with the Land Use &
Development Chapter’s guidance off 2-8 Units/Acre. (Chapter 9 — LU-6.4). Chair added the
condition that the developer work with City staff on designing a nature/hiking trail that has the
ability to provide connectivity to other neighborhoods. Mr. Hanley amended the motion to include
the condition. Ms. Cromar seconded the motion. The vote was 6 in favor and 1 opposed. Motion
passed.

The Planning Board took a five-minute recess at 6:47 pm. Chair called the meeting to order at 6:52 pm.

Conditional Zoning District - Application for a conditional rezoning from Daniel Renckens of
Canvass Capital, LLC, applicant and Dreams Dominion, Inc., property owners. The applicants are
requesting to rezone the subject property, PIN 9579-56-0884 and PIN 9579-46-9642 and located at
135 Sugarloaf Road, from C-3, Highway Business to C-3 CZD, Highway Business Conditional
Zoning District for the construction of a 126,913 sq. ft. mini-warehouse facility on approximately
8.24 acres. Mr. Morrow gave the following background:

Mr. Morrow stated this subject property is on two different PIN’s. The current zoning is C-3, Highway
Business. The proposed zoning is C-3 CZD, Highway Business Conditional Zoning District. Both PINs
combined at 8.24 acres. The applicant is asking that mini warehouses and all other permitted uses in C-3
be permitted. This project required a conditional rezoning due to the redevelopment of floor area
exceeding 50,000 square feet. This is coming before the Planning Board due to the size of the building.

A Neighborhood Compatibility meeting was held September 1st. Questions centered around the ownership
of the property, storage units on the front of the property, RV/Camper storage and if there is a need for
another storage facility.

Parcels to the north are zoned C-3, Highway business and C-2, Secondary Business and contain
commercial uses such as the Best Western Hendersonville Inn and El Paso Mexican Restaurant. Parcels
to the east are zoned C-3 and PCD, Planned Commercial Development and include the Ramada Inn and
Hampton Inn. Parcels to the south are zoned C-3, Highway business and CHMU, Commercial Highway
Mixed Use and contain Cascades Mountain Resort. Parcels to the west are zoned C-3, Highway Business
and contain Interstate 26.
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The 2030 Comprehensive Plan’s Future Land Use Map designates parcels to the north, south and east as
Regional Activity Center. The area to the west is not designated since it encompasses Interstate 26. Other
parcels to the east are classified as High Intensity Neighborhood and Business Center.

Regional Activity Center’s goal is the meet the large-scale retail needs of Hendersonville residents while
encouraging mixed-use, walkable design through redevelopment and infill projects. The growth
management priority centers around infill areas to encourage infill development on remaining vacant lots
and redevelopment of underutilized or undeveloped properties. This is a redevelopment and the Comp
Plan encourages infill development. Not only is it Regional Activity Center but it is also a priority infill area.
This use is not specifically stated so that throws a wrench into things.

Existing site photos were shown. There is an alley encroachment at the top corner of the property. This
right-of-way is not maintained by NCDOT. They have abandoned the alley.

A site plan was shown. The World of Clothing building is 100,936 sq. ft. The office building in the front is
5,249 sq. ft. The new canopies will total 48,200 sq. ft. And the total square footage for the structures on the
site will be 154,385 sq. ft. The site plan show four new canopy structures and the interior storage units is
1,200 max. There are 73 exterior canopy storage units.

A total of 61 parking spaces is required. The developer has provided 64 parking spaces. There is vacant
land in the northeastern portion of the property. The applicant is not using this area for open space,
parking, or access area. The applicant wants to leave this area unattached to the requirements of this
development so that it could potentially be developed in the future. It will still be connected to the CZD and
would have to come back for approval for any new development.

The northwestern corner of the building is encroaching into the right-of-way and setback. The structure is
considered a nonconforming structure as outlined in Section 6-2-2 of the zoning ordinance. The applicant
is planning to correct the nonconformity.

The Design Review Committee reviewed the project, and it is generally complaint and supported by the
Comp Plan.

The developer has proposed a condition: The developer will provide two 12-foot wide travel lanes and a
ten foot wide parking lane where possible, as described in Section 16-4-16 of the zoning ordinance at the
building located at 135 Sugarloaf Road, however the travel lane width and parking lane requirements may
not be implements everywhere based on existing conditions. Section 16-4-16 reads: One-way interior
travel lanes shall have a minimum width of 15 feet in addition to a ten foot wide parking lane. All two-way
interior travel lanes serving storage units shall have two 12-foot-wide travel lanes and be provided with a
ten foot wide parking lane. All portions of the site shall be readily accessible by police and fire equipment
and personnel. The reason the applicant is proposing this condition because this is an existing site and he
would have to reconfigure.

Staff does not have any proposed conditions for this development.

The Tree Board recommends a type B buffer along the rear property line, adjacent to the _26 right-of-way,
preferably evergreen trees selected from the Recommended Tree Species List. The developer had stated
he would look into this.

There was one public comment submitted. It stated: BEST WESTERN HENDERSONVILLE INN objects
to the proposal as shown on the drawing. There should be a significant set-back from the driveway that
separates this property and the Best Western property. The set-back should apply to buildings and fences.
Thanks for making our objection known.
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Mr. Hanley asked what a Type B buffer is. Mr. Morrow stated it consists of four broad canopy trees, 25
evergreen shrubs and 33 flowering shrubs. This would be a visual buffer between the building and the
ramp. Ms. Cromar stated there is not a buffer requirement when two commercial properties abut one
another but this will leave the people at the hotel staring at mini storage, could they make this a condition?
Mr. Morrow stated the pavement is already existing and that would mean they would have to tear all that
pavement up.

Ms. Cromar asked who was responsible for the alleyway. Mr. Morrow stated he is not sure who is
responsible for it, it is a private alley. This would be a legal question but the city is not responsible for it.

Mr. Johnson asked if there is an issue with the hotel’s objection. Mr. Morrow stated the hotel wanted to see
the buildings placed farther away but the canopy structures do meet the setback requirements and the
other buildings are already on the property.

Ms. Peacock asked how they are resolving the encroachment issue. Mr. Morrow state the applicant can
speak to that.

Discussion was made about the side fee in lieu. There are no sidewalk there now and it could be difficult to
put them in. The City Manager can approve a sidewalk fee in lieu.

Ms. Cromar asked if the new owners will comply with the ADA requirements and changes to the buildings.
Mr. Morrow stated that is handled through the Building Inspections Department and is part of the building
code requirements. They will have to meet the requirements of the building code for the upfit and also the
fire cod requirements.

Chair asked if ther were any further questions for staff. There were no further questions.

Daniel Renckens, Canvass Capital, LLC stated SafeNest Stroage is their brand and they have a facility off
of Naples Road. He wantd to stick with the C-3 zoning as it is permitted by right. This is a growing market
and they take very good of their facilities. They have over 25 employees and are based in North and South
Carolina. He stated during the pandemic, the World of Clothing had to shut their doors. The business
closed in April and had been in business since the 80’s. He stated with all the residential development
happening in the City of Hendersonville there is a growing need for self storage, 11% of households rent a
self storage unit and some have long waiting lists.

Mr. Renckens stated they plan to improve the aesthetics of the building. They are adding security and
landscaping and also fences and gates to the plan. They plan to have cameras on the building. They will
not be removing trees and they are adding a lot of landscaping. They will have vehicular use landscaping.
He stated as far as the Tree Board’s recommendation, that buffer would have to placed near the fence on
the 1-26 side but they only own a 20’ strip of grass in front of the building. The rest of that land is right-of-
way. A stormwater pie is in that location and the condenser units and it would be difficult to maintain
those. He does plan to paint the side of the building.

Ms. Cromar asked if he would be using the whole building. Mr. Renckens stated yes and he will paint the
whole building and clean up the parking lot.

Mr. Renckens discussed the two-way traffic mitigation and placing the smaller units at that entrance. He
also stated they are in the process of figuring out the encroachment issue before purchasing the property.
He does have an attorney looking at this and will keep the city staff updated. Putting a sidewalk in the front
may be an issue as there is a steep slope and an embankment. They are still exploring if they will build the
sidewalk or ask for a fee in lieu. They will meet all ADA requirements once they start retrofitting the interior.
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Ms. Cromar asked about the lighting at night. They will be providing lighting. Discussion was made about
the Dark Sky requirements. Mr. Renckens stated they had a lighting audit performed two weeks ago and
they plan to have LED upfits for the lights. Mr. Brown asked if the lights would be tucked up under the
canopies and act as a shield. Mr. Renckens stated the height on the canopies is 16 feet and he has not
seen lights placed under them but that is a great idea and he can look into it and explore it. He plans to
have a zero foot-candle at the property line.

Mr. Renckens was asked about the hair salon that is currently in one of the buildings. He stated they are in
the process of relocating.

Ms. Cromar asked if the storage units would be internal and temperature controlled. Mr. Renckens stated
they all would be.

Chair asked if there were any further questions. There were no further questions.
Chair opened the public comment and asked if anyone present would like to speak.

Pauline Borgmeyer, 6000 Wood Duck Way stated the building is an eyesore as it is now and she thinks
refurbishing the building is a great idea. What will happen to the signage on the back of the building?
What color will the building be?

Chair asked if anyone via zoom wanted to speak. No one spoke via zoom. Chair closed the public
comment time.

Mr. Hanley asked about having the lighting put in as a condition.

Ms. Peacock stated it is very common to have trees planted in the ROW and she felt like having
landscaping there was very important.

Mr. Renckens stated he is going to paint the building and would like to have some type of signage on the
building. He also discussed the possibility of a mural. He stated they wouldn’t have a problem planting the
trees if they could. He plans to paint the building a nice earthtone color and doesn’t want the plantings to
obstruct the ability to have the signage on the building. They have not decided anything yet and will plan to
make a decision at a later date. They are open to it and will discuss it with City Council.

Ms. Peacock moved the Planning Board recommend that City Council adopt an ordinance
amending the official zoning map of the City of Hendersonville changing the zoning designation of
the subject property PINs 9579-56-0884 and 9579-46-9642 from C-3, Highway Business to C-3 CZD
Highway Business Conditional Zoning District based on the site plan submitted by the applicant
and subject to the following: Permitted uses shall include 1. Mini-Warehouse and 2. All permitted
C-3 uses on November 4" 2021 which are listed in the ordinance. Conditions that shall be satisfied
prior to final site plan approval include: (City initiated) 1. The developer shall provide atype B
buffer along the rear property line, adjacent to the 1-26 right-of-way, preferably evergreen trees
selected from the Recommended Tree Species List. 2. The developer shall provide a photometric
plan with zero foot-candles at the property line therefore no light will bleed off the property. Ans
including the developer proposed condition: The developer will provide two 12-foot wide travel
lanes and a ten foot wide parking lane where possible, as described in Section 16-4-16 of the zoning
ordinance at the building located at 135 Sugarloaf Road, however the travel lane width and parking
lane requirements may not be implements everywhere based on existing conditions. Section 16-4-
16 reads: One-way interior travel lanes shall have a minimum width of 15 feet in addition to a ten
foot wide parking lane. All two-way interior travel lanes serving storage units shall have two 12-
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foot-wide travel lanes and be provided with a ten foot wide parking lane, finding that the amended
zoning is consistent with the Comprehensive’s Plan’s Future Land Use map, and that the rezoning
is reasonable and in the public interest for the following reasons: 1. This redevelopment is within a
high intensity infill area as designated in the comprehensive plan ( Chapter 8-LU1.1). 2. The
development utilizes an existing large scale commercial building with a use that is compatible with
the surrounding area. 3. The development provides additional storage options for the citizens of
Hendersonville. Mr. Brown seconded the motion which passed unanimously.

VI Other Business. None
VI Adjournment — The meeting was adjourned at 7:44 pm.
Chair
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CITY OF HENDERSONVILLE

AGENDA ITEM SUMMARY
PLANNING DIVISION

SUBMITTER:
Manager

AGENDA SECTION: New Business

TITLE OF ITEM:

Matthew Manley, Planning

MEETING DATE: November 8, 2021

DEPARTMENT: Community

Development

Zoning Text Amendment — Supplementary Standards for Private Clubs (P21-58-

ZTA) — Matthew Manley, AICP — Planning Manager

SUGGESTED MOTION(S):

For Recommending Approval:
I move Planning Board recommend City Council
APPROVE an ordinance amending the official zoning
ordinance of the City of Hendersonville, Article XVI
— Supplementary Standards for Certain Uses, Section
16-4-20 Private Clubs as presented. Finding that the
zoning text amendment is consistent with the
Comprehensive Plan Chapter 4 - Goal CR-4 and
Chapter 8, Strategy LU-1.1, Action LU-1.1.1, and
Goal LU-10 and that the zoning text amendment is
reasonable and in the public interest for the following
reasons:
[Please state reasons describing why this
development is good for the community. Example
suggestions below or include your own]

1) It will promote additional
entertainment, hospitality and social
experiences within the City of
Hendersonville’s primary
entertainment districts.

2) It encourages reinvestment in
commercial real estate within the City
of Hendersonville, supporting a
sustainable tax base.

3) It reflects adaptation by the City to
changing market trends in
entertainment and hospitality.

[DISCUSS & VOTE]

For Recommending Denial:

I move Planning Board recommend City Council to
DENY an ordinance amending the official zoning
ordinance of the City of Hendersonville, Article XVI
— Supplementary Standards for Certain Uses, Section
16-4-20 Private Clubs as proposed. Finding that the
zoning text amendment is inconsistent with the
Comprehensive Plan and that the zoning text
amendment is not reasonable nor in the public interest
for the following reasons:

[Please state reasons describing why this
development is not good for the community.
Example suggestions below or include your own]

1)

SUMMARY:: The City is in receipt of a Zoning Text Amendment application from Gene Ellison on
behalf of Sam Souhail of Casablanca Cigar Bar to remove the 600’ radius supplementary standard
associated with Private Clubs. Currently there are 4 licensed private clubs in Hendersonville. The
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Legislative Committee reviewed this application and is recommending the following amendments to the
zoning ordinance:

16-4-20 Private Clubs.

a) Within the C-1, Central Business Zoning District & C-2, Secondary Business Zoning District, no
Private Club shall be located within a 300-foot radius of another Private Club when located on
the same street.

b) In all other zoning districts where Private Clubs are permitted, either by-right or as a Special
Use, Ne no private club shall be located within a 600-foot radius of another private club.

¢) The effect of such radius will be determined by the distance measured from the center of any
main entrance of any existing Private Club to the center of any main entrance of any proposed
Private Club.

d) The parking lot for such facility shall be adequately lighted to provide security for its patrons and
to otherwise comply with Section 6-13, above.

PROJECT/PETITIONER NUMBER: P21-58-ZTA
PETITIONER NAME: Gene Ellison / Sam Souhail / Casablanca Cigar Bar
ATTACHMENTS: 1. Staff Report

2. Planning Board Legislative Committee Minutes
3. Draft Ordinance
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Text Amendment for Private Clubs -
Supplementary Standards

[P21-58-ZTA]
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The City is in receipt of a Zoning Text Amendment application from Gene Ellison on
behalf of Sam Souhail of Casablanca Cigar Bar to remove the 600’ radius supplementary
standard associated with Private Clubs.

This proposal was reviewed by the Planning Board’s Legislative Committee on October
21.

Currently, the Zoning Code’s Supplementary Standards for Private Clubs are as follows:

16-4-20 Private Clubs.
a) No private club shall be located within a 600-foot radius of another private club.

b) The parking lot for such facility shall be adequately lighted to provide security for its patrons and to
otherwise comply with Section 6-13, above.

Currently Private Clubs are listed as a Special Use (SU) in the C-1, C-2, C-3, CMU, I-1,
and PMD-CZD Zoning Districts. It is also listed as a “limited” use under our Urban
Residential Conditional Zoning District.
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development (major) ) B
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Private Clubs are defined as follows:

Any person, firm, corporation or association, key club, bottle club, locker club, pool
club or any other kind of club or association having, possessing or requiring
membership and excluding the general public from its premises or place of meeting, or
congregating, or operating, or exercising control over any other place where persons
are permitted to drink alcoholic beverages, consume food, observe entertainment, live or
otherwise, play at video, mechanical or electronic games and/or dance, other than in a
private home. Nothing in this definition or elsewhere in this ordinance permits a Private
Club to conduct, contain or house an Electronic Gaming Operation in any district in
which it is not otherwise expressly permitted by this ordinance.

The NC State ABC regulates Private Clubs across the state. There are currently four Private
Clubs licensed in Hendersonville:

1. Tobacco Merchant — 129 4" Avenue West — approved 7/9/19

2. Southern Appalachian Brewery — 822 Locust Street — approved 10/26/10
3. Jeff Grier (axe throwing) — 218 Duncan Hill Road — approved 8/14/18
4. The Brandy Bar — 504 7" Avenue East — approved 12/18/17
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where Private Clubs are permitted as a Special Use

City of Hendersonville
October 2021
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P21-58-ZTA

Special Use/Conditional Zoning Districts
Community Development Department

Hendersonville Zoning C-1 Central Business
| UR Urban Residential i CMU Central Mixed Use

- C-3 Highway Business D I-1 Industrial

{{ | c2secondary Business (] PMD Planned Manufacturing Development

‘




Section 5, Item A.

ZONING MAP - Z00M - Areas highlighted where Private Clubs are permitted as a Special Use

v

City of Hendersonville 5
October 2021 5

Private Clubs (inset)
P21-58-ZTA

Special Use/Conditional Zoning Districts
Community Development Department
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EXAMPLE MAP - 600° RADIUS MAP AROUND PRIVATE CLUB IN C-1 DISTRICT
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COMPREHENSIVE PLAN CONSISTENCY ASSESSMENT:

The Comprehensive Plan does not have a dedicated chapter on economic development. As
such staff looked to understand more broadly the intent of various future land use categories
that would be impacted by the proposed Zoning Text Amendment. Future Land Uses that
will be impacted by the proposed text amendment include Business Center, Regional
Activity Center, Neighborhood Activity Center, Downtown Core, Downtown Support, Urban
Institutional & High Intensity Neighborhood. While none of these Land Uses designations
discuss Private Clubs explicitly, they all discuss the inclusion of retail and/or restaurant
uses as primary and/or secondary uses. These types of land uses are most similar to Private
Clubs in terms of impact. Furthermore, no explicit direction is given in the Comprehensive
Plan regarding distance requirements in general nor specifically for Private Clubs.

Chapter 8 establishes the consistency for the reviewing of potential new uses (such as
Private Clubs) under Strategy LU-1.1 which establishes the following: “Encourage infill
development and redevelopment in areas planned for high intensity development, as
indicated by the “Priority Infill Areas” on Map 8.3a.” Further, Action LU-1.1.1 directs
implementation through the following means: “Review zoning standards in High-Intensity
Neighborhood, Neighborhood Activity Center, Regional Activity Center, Downtown Core,
Downtown Support and Urban Institutional areas and revise as necessary to enable
compatible infill projects.”

Chapter 8 also includes Goal LU-10 for the “Downtown Core” Future Land Use Map
designation. Key aspects of this designation as it relates to this proposed text amendment
are as follows:

Goal LU-10. Strategy LU-101.

Downtown Core: Maintain, enhance, Locations: Primary recommended land uses:

and grow Downtown as a vibrant, » Main Street + Neighborhood retail sales and services
mixed-use gathering place and * Tth Avenue . * Restaurants

cultural center with an emphasis on ~ * Portions of Church Streetand King ~ » Arts, cultural and entertainment

retail, arts and entertainment uses. Street establishments

Maintain a highly urban, pedestrian-
focused environment through
building and streetscape design.

Chapter 4, Goal CR-4. establishes a goal to “Promote downtown as Hendersonville’s central

gathering place and a focal point for niche retailers and entertainment, cultural and civic
uses.”
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SUMMARY OF LEGISLATIVE COMMITTEE ACTION

The proposed text amendment was reviewed in a public meeting with the Legislative
Committee of the Planning Board on October 21, 2021. The Committee consisted of two
Planning Board members, Neil Brown and Bob Johnson, as well as Planning Division staff.
After some lengthy discussion, the Committee came up with the following recommendation
based on concerns that the 600’ rule was essentially creating a “monopoly”-like situation in
the City’s main social/entertainment districts.

Recommendations from Legislative Committee related to Supplementary Standards for
Private Clubs:

1. In the C-1 & C-2, no private club shall be located within 300’ of another private club
on the same street.

2. The measurements for supplementary standards for Private Clubs will be measured
from the center of the Main Entrance of any existing private club to the center of the
main entrance of any proposed private club.

It was clear in discussing the Supplementary Standards for Private Clubs that the
Legislative Committee saw potential adjustments to the “600° Rule” as promoting the
inclusion of diversified entertainment options specifically in the zoning districts which
govern Downtown (C-1) and the 7" Ave District (C-2).

The proposed text amendment is also scheduled to be reviewed and considered by the
Downtown Advisory Committee

PROPSOED TEXT AMENDMENT — Based on recommendation from Legislative Committee

ARTICLE XVI - SUPPLEMENTARY STANDARDS FOR CERTAIN USES
16-4-20 Private Clubs.

a) Within the C-1, Central Business Zoning District & C-2, Secondary Business Zoning District, no Private
Club shall be located within a 300-foot radius of another Private Club when located on the same street.

b) In all other zoning districts where Private Clubs are permitted, either by-right or as a Special Use, Ne no
private club shall be located within a 600-foot radius of another private club.

c) The effect of such radius will be determined by the distance measured from the center of any main
entrance of any existing Private Club to the center of any main entrance of any proposed Private Club.

d) The parking lot for such facility shall be adequately lighted to provide security for its patrons and to
otherwise comply with Section 6-13, above.
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PLANNING BOARD - SUMMARY OF ACTION

Summary of Planning Board Recommendations

Section 5, Item A.

RESERVED

Planning Board Motion

RESERVED

DOWNTOWN ADVIOSRY BOARD - SUMMARY OF ACTION

Summary of Downtown Advisory Board Recommendations

RESERVED

SUGGESTED MOTION

See Cover Sheet for Suggested Motion including Consistency Statement and Reasonableness

Statements.

ATTACHMENTS:
e Planning Board Legislative Committee Minutes (Oct. 21, 2021)

e Draft Ordinance
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Ordinance #___ -

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND
THE CITY OF HENDERSONVILLE’S CODE OF ORDINANCES - PART Il - APPENDIX A -
ZONING ORDINANCE, ARTICLE XVI: SUPPLEMENTARY STANDARDS FOR CERTAIN

USES, SECTION 16-4-20 PRIVATE CLUBS

WHEREAS, the City of Hendersonville’s Downtown Advisory Board and Planning Board have
reviewed and recommended for adoption a zoning text amendment pertaining to the distance
requirements for Private Clubs as regulated by the City of Hendersonville Zoning Ordinance; and

WHEREAS, City Council desires to promote additional entertainment, hospitality and social
experiences within the City of Hendersonville’s primary entertainment districts; and

WHEREAS, City Council desires to encourage reinvestment in commercial real estate within the City
of Hendersonville, supporting a sustainable tax base; and

WHEREAS, the proposed amendment reflects adaptation by the City to changing market trends in
entertainment and hospitality.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North
Carolina that Zoning Ordinance Article XVI: Supplementary Standards For Certain Uses, Section 16-
4-20 Private Clubs shall be amended as follows:

ARTICLE XVI - SUPPLEMENTARY STANDARDS FOR CERTAIN USES
16-4-20 Private Clubs.

a) Within the C-1, Central Business Zoning District & C-2, Secondary Business Zoning District, no
Private Club shall be located within a 300-foot radius of another Private Club when located on
the same street.

b) In all other zoning districts where Private Clubs are permitted, either by-right or as a special use,
no private club shall be located within a 600-foot radius of another private club.

c) The effect of such radius will be determined by the distance measured from the center of any
main entrance of any existing Private Club to the center of any main entrance of any proposed
Private Club.

d) The parking lot for such facility shall be adequately lighted to provide security for its patrons and
to otherwise comply with Section 6-13, above.

Adopted by the City Council of the City of Hendersonville, North Carolina on this 2nd day of
December 2021.
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Attest:

Angela L. Reece, City Clerk

Approved as to form:

Angela S. Beeker, City Attorney

Section 5, Item A.

Barbara G. VVolk, Mayor, City of Hendersonville
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Planning Board — Legislative Committee
10.21.2021

Minutes of the Planning Board — Legislative Committee
Virtual Meeting
October 21, 2021

Members Present: ~ Neil Brown, Bob Johnson

Staff Present: Tyler Morrow, Planner II, Lew Holloway, Community Development Director, Matt
Manley, Planning Manager, Alexandra Hunt, Planner and Terri Swann, Administrative
Assistant 111

Legislative Committee Meeting — Supplementary Standards for Private Clubs
A meeting was held via Zoom regarding a Zoning Text Amendment Application from Casablanca Cigar Bar
for a proposed change to Section 16-4-20 of the Zoning Ordinance.

It was stated that this application is on the agenda for the November 8, 2021 Planning Board meeting. The
purpose of this meeting was to discuss the requirements of Section 16-4-20, which prohibits Private Clubs from
being located within a 600-foot radius of another Private Club, in order to give staff direction on the proposal
ahead of the November Planning Board meeting. The applicant, Casablanca Cigar Bar, is located within 600 ft
of an existing private club. Mr. Manley provided a map demonstrating the 600 ft radius around the existing
private club. Staff also provided map displaying all of the zoning districts which currently permit Private Clubs
as a Special Use. Mr. Manley also provided a list of current private clubs in Hendersonville:

1. Tobacco Merchant — 129 4th Avenue West — approved 7/9/19

2. Southern Appalachian Brewery — 822 Locust Street — approved 10/26/10
3. Jeff Gtier (axe throwing) — 218 Duncan Hill Road — approved 8/14/18

4. 'The Brandy Bar — 504 7th Avenue East — approved 12/18/17

It was also discussed that any changes to the Supplementary Standards for Private Clubs would affect all
proposed Private Clubs moving forward, not just the one proposed by the applicant. A discussion proceeded
where the Legislative Committee provided the following recommendations:

° In the C-1 and C-2 zoning districts, no private club shall be located withing 300 ft of another
private club on the same street

. The measurements for supplementary standards for Private Clubs will be measured from the
center of the Main Entrance of any existing private club to the center of the main entrance of any proposed
private club.

Notice: This meeting was noticed to the public in accordance with all requirements. The meeting was also
attended by one local resident and a member of the media.
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CITY OF HENDERSONVILLE

PLANNING DIVISION
AGENDA ITEM SUMMARY

SUBMITTER: Tyler Morrow MEETING DATE: 11-8-21

AGENDA SECTION: New Business DEPARTMENT: Community Development
Department

TITLE OF ITEM: Rezoning: Standard Rezoning: 0 South Allen Road PIN: 9588-22-1126 (P21-60-

RZO) — Tyler Morrow, Planner 11
SUGGESTED MOTION(S):

Planning Board- APPROVAL FOR C-3 ZONING (see below for suggested approval motion for CHMU)

I move the Planning Board recommend that City Council adopt an ordinance amending the official zoning map of the City of
Hendersonville changing the zoning designation of the subject property PIN 9588-22-1126 from Henderson County Office
Institutional to C-3 Highway Business finding that the rezoning is consistent with the Comprehensive Plan’s Future Land Use
map designation of Regional Activity Center and that the rezoning is reasonable and in the public interest for the following
reasons:

[Please state reasons describing why this rezoning is good for the community. Example suggestions below or include
your own]

1) That the zoning map amendment is consistent with the 2030 Comprehensive Plan, Chapter 8 — Land Use &
Development.

2) That the rezoning is compatible with the surrounding land uses.

3) That it is reasonable and in the public’s interest to approve the application because it will advance goals related to the
Comprehensive Plan.
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Planning Board— DENIAL

I move the Planning Board recommend City Council deny the rezoning of the subject property (PIN
9588-22-1126) from Henderson County Office Institutional to C-3 Highway Business for the
following reasons:

[Please state reasons describing why this rezoning should not be approved]

1) The development is not consistent with the Comprehensive Plan [if applicable].
2) The development is not compatible with the surrounding uses. [if applicable].
3) The development is not in the public interest because [state why if applicable].

4) There are not adequate public facilities and services such as water supply, wastewater treatment, fire
and police protection and transportation available to support the proposed amendment. [if
applicable].

5) The development will have a detrimental impact on the natural environment [if applicable].

| further move that the Planning Board Recommend City Council adopt an ordinance amending the official
zoning map of the City of Hendersonville changing the zoning designation of the subject property PIN 9588-
22-1126 from Henderson County Office Institutional to CHMU Commercial Highway Mixed Use finding
that the rezoning is consistent with the Comprehensive Plan’s Future Land Use map designation of Regional
Activity Center and that the rezoning is reasonable and in the public interest for the following reasons:

[Please state reasons describing why this rezoning is good for the community. Example suggestions
below or include your own]

1) That the zoning map amendment is consistent with the 2030 Comprehensive Plan, Chapter 8 — Land
Use & Development.

2) That the rezoning is compatible with the surrounding land uses.

3) That it is reasonable and in the public’s interest to approve the application because it will advance
goals related to the Comprehensive Plan.

SUMMARY:

The City is in receipt of a Zoning Map Amendment (Standard Rezoning) application.
The applicants are requesting initial zoning from the City of Hendersonville for C-3,
Highway Business District. The subject property, PIN 9588-22-1126 is located on S.
Allen Road. The subject property is approximately 17.13 acres.

This property was annexed into the City of Hendersonville on September 29, 2021.
NCGS 160D-202(g) provides that upon annexation, the County’s zoning will stay in
place until the City zones the property or 60 days from the effective date of the

annexation, whichever is sooner. If the 60 days elapses without the City zoning the
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property, it becomes “un-zoned” until the City zones it.

PROJECT/PETITIONER NUMBER: P21-60-CZD

PETITIONER NAME:

Peggy C. Cabe

Enno F. Camenzind
Paula Camenzind Carter
Robert O. Camenzind
Joan C. Fleming
(property owners).

ATTACHMENTS:

©WooN R WNRE

Staff Report

Survey

Upward Road Planning District Map

Comparison between C-3 and CHMU Uses

Ordinance

Proposed Zoning Map

Application

CHMU Directing Staff 10-12-02 City Council Minutes
Creating CHMU 11-03-03 City Council Minutes
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0 South Allen Road (PIN 9588-22-1126 )

Zoning Map Text Amendment

(RezoninQ)
P21-60-RZ0O

CITY OF HENDERSONVILLE - COMMUNITY DEVELOPMENT STAFF REPORT

Staff Report Contents
PROJECT SUMMARY

City of Hendersonville Existing Land Use and Zoning
SITE IMAGES .

SITE CONDITIONS -
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Section 5, Item B.

Summary Statement of Applicant Rezoning Request

The City is in receipt of a Zoning Map Amendment (Standard Rezoning) application from
Peggy C. Cabe, Enno F. Camenzind, Paula Camenzind Carter, Robert O. Camenzind,
Joan C. Fleming (property owners). The applicants are requesting initial zoning from the
City of Hendersonville for C-3, Highway Business District. The subject property, PIN
9588-22-1126 is located on S. Allen Road. The subject property is approximately 17.13
acres.

This property was annexed into the City of Hendersonville on September 2"4, 2021. NCGS
160D-202(g) provides that upon annexation, the County’s zoning will stay in place until
the City zones the property or 60 days from the effective date of the annexation,
whichever is sooner. If the 60 days elapses without the City zoning the property, it
becomes “un-zoned” until the City zones it.

The applicant is requesting that the parcel be zoned C-3 Highway Business.

Staff’s analysis and a comparison between CHMU and C-3 can be found later in the staff
report.
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PROJECT SUMMARY - CONTINUED

0 South Allen Rezoning (PIN: 9588-22-1126)
P21-60-RZO

Current Land Use and Zoning
Community Development Department

City of Hendersonville
October 2021

PIN:
958812271126
Approximately
171137ACTes

el Subject Property % :
4 D Hendersonville City Limits T R REEIINE L [Henderson County IRC
-| Hendersonville Zoning = - ¢ X
m CZD Conditional Zoning Districts
[ Pro Pianned Residential Development Henderson{County RC Maril:’}&"':i't:;ed
: - C-3 Highway Business
- PCD Planned Commercial Development toxs
[ Henderson County Zoning ;@?
i ¢ 1 - RC - Regional Commercial -
[ o - ofice Institutional District
B - rcustrian
[ ] R-1-Residential 1
B3

The subject property and parcels to the north are zoned Henderson County Office
Institutional and Henderson County Industrial. To the east, the parcel is bordered
by 1-26 providing the site with significant visibility from the interstate. Parcels to
the east on the opposite side of I-26 are zoned Henderson County Industrial. To
the south, parcels around the interchange of Upward Rd and I-26 are zoned
Henderson County Regional Commercial, City of Hendersonville C-3 Highway
Business and City of Hendersonville Planned Commercial Development and
contain various commercial uses such as Holiday Inn Express, Bojangles, and
State Employees Credit Union. To the east, the subject property is bordered by
two recently zoned Planned Residential Developments, the Landings of Flat Rock
and Waterleaf at Flat Rock. The Landings of Flat Rock is a proposed development
for a 153-bed facility with a mix of assisted living and independent living for
seniors. The Waterleaf at Flat Rock is a proposed 263-unit apartment complex.
Both of these projects establish the transitioning intensity from commercial uses
along Upward Rd to multi-family extending up S. Allen Rd.
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SITE CONDITIONS - SITE IMAGE
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Facing North — View of tree line found along northern portion of the subject property
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SITE CONDITIONS - SITE IMAGES
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Facing South — 1-26 to the east with Holiday Inn Express along Upward Crossing Rd visible to the south.
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AERIAL PHOTOS

View from the north
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REZONING CRITERIA:
COMPREHENSIVE PLAN CONSISTENCY

0 South Allen Rezoning (PIN: 9588-22-1126)
P21-60-RZO

Future Land Use
Community Development Department

| City of Hendersonville
October 2021

Regional Activity,Center,

I Medium|intens ity #
Néijh‘rhm
ol { X

i Subject Property
v D Hendersonville City Limits
Comprehensive Plan - Future Landuse
- Business Center
Il Revional Activity Center
- High Intensity Neighborhood
Medium Intensity N eighborhood

Natural Resource / Agricultural

The 2030 Comprehensive Plan’s Future Land Use Map designates this parcel
as Regional Activity Center. Parcels located to the north, east and south are
also designated Regional Activity Center. This future land use designation is
specifically concentrated in this area due to its proximity to 1-26 and is
intended to for community & regional retail sales and services, restaurants,
multi-family residential and offices.

The parcels to the west of S. Allen Rd are designated as Business Center. This
land use designation, which calls for employment centers developed in a
campus-like environment, is present at this location due to the large
undeveloped tracts in close proximity to 1-26, the existing presence of Blue
Ridge Community College, and the fact that it is naturally buffered from
existing residential uses by the floodplain of Bat Fork Creek.
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Goal LU-9.

Regional Activity Center: Meet the
large-scale retail needs of
Hendersonville residents while
encouraging mixed-use, walkable
design through redevelopment and
infill projects.

Locations:

» Commercial areas surrounding the US-
64/1-26 and Upward Road/l-26
interchanges

Primary recommended land uses:

» Community and regional retail sales and
services

s Restaurants

Secondary recommended land uses:
» Multi-family residential
= Dffices
» Public and institutional uses
» Pedestrian amenities

Development guidelines:

» Mitigation of bulk of large buildings
through facade detailing and window
coverage

= Hiding of large parking lots (more than
one double-row deep) from
thoroughfares with outlot structures

« Provision of pedestrian connections
to parking and other buildings and
properties

Example of a Regional Activity Center

REZONING CRITER]| section 5, ltem B.

COMPREHENSIVE PLAN CONSTSTENCTY

The subject area is designated Regional
Activity Center on the 2030 Comprehensive
Plan’s Future Land Use Map.

Activity Nodes:

e Encouragement of multi-story,
mixed-use buildings with retail on
ground floors and office/residential
on upper floors

* Placement of new buildings close to
the street along thoroughfares (less
than 20 feet) encouraged

¢ Location of all parking to the side or
rear of buildings or in a garage
encouraged

e Improved pedestrian connections to
surrounding neighborhoods

Activity
Node Line

0 South Allen Rezoning PIN 9588-22-1126 P21-60
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COMPREHENSIVE PLAN CONSISTENCY-CONTINUE Section 5, ltem B.

v

Growth Management

Priority Growth Areas
(orange):

Areas that are considered a high
priority for expansion of the ETJ,
annexation, and extension of
infrastructure and services

Development Opportunities
(includes vacant land,
agricultural land, and single-
family residential properties
greater than five acres)

Road Designations

e Freeway
=== Boulevard
=== Major Thoroughfare
—— Minor Thoroughfare

Proposed Improvement
Local Street
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STAFF ASSESSMENT & COMPREHENSIVE PLAN CONSISTENCY:
ZONING COMPLIANCE:

The C-3, Highway Business District, has been proposed by the applicant. This zoning
district is specifically designed to accommodate local and pass-through automobile trips to
a wide range of commercial uses such as: Car Washes, Car Dealerships, Body Shops, Gas
Stations, Driving Ranges, Hotels & Motels, Personal Service, Retail Stores, Wholesale
Businesses, and Single-family / Two-family residential uses. A full list of permitted uses is
provided in the appendix along with a comparison of uses found in the CHMU, Commercial
Highway Mixed Use District.

In 2010 Henderson County Board of Commissioners voted against the City of
Hendersonville extending its Extraterritorial Jurisdiction (ETJ) into the Upward Road
Corridor. Although the extension of the ETJ was turned down, the City maintained a goal to
manage the growth pattern in this area due to anticipated development pressures and
subsequent requests for sewer connections. City Manager Ferguson gave City Council
several options to consider at their meeting on December 2, 2010.

Those options were:
1) Conditioning sewer and/ or water extensions on voluntary compliance with the City's
plans for quality land development,

2) Influencing Henderson County land use decisions by adopting a resolution urging
Henderson County to enact certain regulations and providing input to various
processes as the corridor develops, and

3) Adopting a new zoning district: the Commercial Highway Mixed Use Zoning District
- which may be applied to those properties that are annexed and which may be
applicable in other areas of the City.

After discussion, the City Council agreed by majority consensus to direct the staff and the
Planning Board to continue developing the Commercial Highway Mixed Use (CHMU)
zoning district classification in compliance with the Henderson County Land Development
Plan and to examine the utility extension agreement and make provisions for property
owners requesting sewer service to meet the City's requirements for that area.

On March 3™, 2011, City Planning Staff brought forward a proposal for the creation of the
Commercial Highway Mixed Use District. Planning Director Sue Anderson explained that
the intent was to apply this zoning classification to properties in the Upward Road area that
wish to annex into the City of Hendersonville in order to obtain sewer connections. She
explained the new zoning classification was closely modeled after the Highway Mixed Use
zoning district which includes design standards for buildings and development sites. It was
reported that the Planning Board voted unanimously to recommend that City Council adopt
the ordinance enacting a new CHMU Zoning District Classification.

Mayor Pro Tern Collis moved City Council to adopt an ordinance enacting a new Section 5-
27 Commercial Highway Mixed Use Zoning District Classification of the Zoning Ordinance.
A unanimous vote of the Council followed. Motion carried.

Additionally, City Council created the Upward Road Planning District in line with the
City’s sewer extension policy. A map of the Upward Road Planning District is attached in
your packet. The subject property is within the Upward Road Planning District. The Upward
Road Planning District is a direct reflection of the proposed ETJ expansion that was turned
down by the Henderson County Board of Commissioners.
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C-3 and CHMU Permitted Uses Comparison Table

47 11 13

- special Uses 2 5 0

*A full list of use comparisons is included in the packet.

One of the largest differences between the two districts is that CHMU permits for Multi-
Family residential uses by-right, while C-3 does not permit high density residential uses.
Given that this location could be ideal for mixed-use, the ability to allow for multi-family
condominiums or apartments as part of a mixed-use development is important to consider
and offers flexibility to current and future property owners.

The other, most critical, difference between the C-3 and CHMU is the design standards that
are included in the Commercial Highway Mix Use District. C-3 does not have any type of
design or architectural standards, only conventional dimensional standards. These generally
result in buildings setback far from the road with large parking lots between the street and
the building.

Some of the design standards that are included in CHMU are:
e Building Orientation
e Building Fagade Details
e Building Scale
e Building Materials
e Building Offsets

This is not an exhaustive list of the design requirements in CHMU; but provides a glimpse
of the type of architectural considerations that are addressed.

COMPREHENSIVE PLAN CONSISTENCY.

The property is designated as Regional Activity Center on the City’s Future Land Use map.
The goal of this designation is to “Meet the large-scale retail needs of Hendersonville
residents while encouraging mixed-use, walkable design through redevelopment and infill
projects.” Both C-3 and CHMU provide the framework to allow this parcel to meet the large-
scale retail needs of Hendersonville residents. However, where the two differ is in regard to
“mixed-use, walkable design”. C-3 does not permit mixed-use development due to multi-
family not being a permitted use. CHMU allows multi-family by right — thus providing the
opportunity to incorporate residential uses with commercial uses and achieving the vision
for the Regional Activity Center. Additionally, the standards to encourage walkable design
are integrated into the CHMU district design standards while C-3 has no design standards.

Furthermore, one of the development guidelines for the Regional Activity Center future land
use designation is the “Mitigation of bulk of large buildings through facade detailing and
window coverage”. This strategic vision is directly addressed in the CHMU district design
standards by requiring additional requirements for windows and building facade.

Some of these standards include:

e Front, rear and side facades of buildings shall contain at least two building materials

41

0 South Allen Rezoning PIN 9588-22-1126 P21-60-RZO - HVL CD-Planning -



Section 5, Item B.

which shall contrast in color and texture. At least 15% of the facade, exclusive of
windows, doors and trim, shall consist of stone, brick, decorative concrete or
decorative block.

e Windows shall either be (1) recessed a minimum of three inches from the facade or
(2) trimmed. If trim is used, it shall be a minimum of four inches (nominal) in width
and shall project beyond the facade.

The subject property appears to be partially in an activity node. In the Comprehensive Plan
Activity Nodes are areas of emphasis and additional regulations due to their visibility and
future importance. A portion of this parcel is included in an activity node and the remainder
is adjacent to the node. The additional standards are important to this parcel due to its high
visibility from Interstate 26 and developability in the future. The additional standards for
activity nodes are:

e Encouragement of multi-story, mixed-use buildings with retail on ground floors
and office/residential on upper floors

o Mixed Use Residential Development
= C-3: No
= CHMU: Yes

e Placement of new buildings close to the street along thoroughfares (less than 20
feet) encouraged

o Setbacks:
= C-3:
e 35 (Front yard requirements may be reduced to ten feet for an
accessory canopy structure for a commercial building or use,

provided the primary structure or use con- forms to the
established setback requirements.)

e Side: 15
e Rear: 20

= CHMU (for multi-family with commercial on 1st floor):
e Front: 10 feet
e Sides: 15 feet plus 5 feet for each floor above 2.
e Rear: 15 feet plus 5 feet for each floor above 2.

e Location of all parking to the side or rear of buildings or in a garage encouraged
o Parking Requirements
= (C-3: None
= CHMU (for multi-family with commercial on 1st floor):

e Off-street parking shall be located in the rear or side yard only
and shall be screened from view from public roadways. On-
street parking is encouraged for private streets and drives.

e Improved pedestrian connections to surrounding neighborhoods
o Common open space
= (C-3: Common open space for non-residential developments shall be
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used for landscaping, lawns, screening or buffering. It may not
contain any streets, parking or loading areas, outdoor storage, trash
handling, utility or service areas, or areas with impervious surfaces
other than sidewalks, recreational facilities and meeting areas.
Sidewalks would be required along property frontages.

= CHMU: Common space is intended to shape the design and character
of a project through a connecting system of pedestrian areas that
create a relationship among the various components of the built
environment. It shall be designed to create areas where workers,
residents and shoppers, as the case may be, are directly or indirectly
invited to gather, browse, sit, interact or congregate. It shall be
arranged as community space with open areas, landscaping, seating
facilities and lighting fixtures which provide for safety and visual
effects. Common spaces are intended to be places for social
interaction and, thus, may include impervious surfaces. Sidewalks
would be required along property frontages.

CRITERIA FOR ZONING MAP AMENDMENTS:

Chapter X1 of the Zoning Ordinance provides standards for consideration of zoning map
amendments. The following criteria are to be considered as part of the decision-making
process. Bullet points under each factor provides general information as well a comparison
between the C-3 and CHMU zoning districts.

Compatibility with Surrounding Uses

e The subject property abuts two recently approved Planned Residential Developments.
One of the developments is a Congregate care facility (The Landings of Flat Rock)
and the other PRD is a multi-family development (Waterleaf at Flat Rock). The
summary details for these projects are found under the current land use map above.
There is also a small portion of an existing Planned Commercial Development to the
south of this property.

e (C-3: Given the proximity to and visibility from 1-26, intense highway commercial
uses are likely to want to locate on the subject property. However, the subject

property is not directly adjacent to a major thoroughfare and given the recent approval

of residential uses adjacent to this site, the intensity of development afforded by the
C-3 would be incompatible with the surrounding land uses.

e CHMU: Staff believes that CHMU provides standards that provide greater assurances
that a commercial or mixed-use development will be compatible with surrounding
commercial and residential uses.

Changed Conditions

e The City is zoning this property since it was annexed into the City on September 2"9,
2021.

e The most apparent change in conditions in this area is the two recent rezonings
mentioned previously along with the extension of sewer and associated increase in
traffic that will be a result of these approved developments.

e (C-3: How the C-3 zoning district would relate to these recent changes in conditions is

covered 