CITY OF HENDERSONVILLE

BOARD OF ADJUSTMENT

j Operations Center - Assembly Room | 305 Williams St. | Hendersonville NC 28792
Tuesday, September 13, 2022 — 1:30 PM

AGENDA

1. CALL TO ORDER
2. APPROVAL OF AGENDA
3. APPROVAL OF MINUTES

A. Minutes of August 9, 2022
4. OLD BUSINESS

A. Approval of Decision B22-70-VAR
5. NEW BUSINESS

A. Administrative Appeal - Oak Preserve (B22-051-ADMIN)
6. OTHER BUSINESS

7. ADJOURNMENT

The City of Hendersonville is committed to providing accessible facilities, programs and services for all
people in compliance with the Americans with Disabilities Act (ADA). Should you need assistance or an
accommodation for this meeting please contact the City Clerk no later than 24 hours prior to the meeting
at 697-3005.
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Board of Adjustment
August 9, 2022

MINUTES OF THE HENDERSONVILLE

BOARD OF ADJUSTMENT
Tuesday, August 9, 2022
1:30 p.m. in the City Operations Center

The Hendersonville Board of Adjustment held its regular monthly meeting on August 9, 2022, at 1:30
p.m. in the Assembly Room in City Operations Center, 305 Williams Street, Hendersonville, North
Carolina. Those present were: Melinda Lowrance, Chair, Ernest Mowell, Vice-Chair, Laura Flores,
Charles Webb, Kathy Watkins, Stefan Grunwald, Peter Hanley, Fred Nace, Sharon Alexander, Attorney to
the Board, Lew Holloway, Community Development Director, Matthew Manley, Planning Manager,
Alexandra Hunt, Planner |, Daniel Heyman, Staff Attorney, Tyler Morrow, Planner Il and Angela Beeker,
City Attorney.

Absent: Michael Edney
Chair called the meeting to order at 1:30 p.m.

Approval of the Agenda: A motion was made by Mr. Hanley to approve the agenda. The motion was
seconded by Ms. Watkins and passed unanimously.

Approval of the Minutes of the July 20, 2022 special meeting. A motion was made by Mr. Mowell with
one added correction and seconded by Ms. Watkins to approve the minutes as amended. The motion
passed unanimously.

Approval of the Decision: B22-041-SUP — City of Hendersonville, Special Use Permit. A motion was
made by Ms. Watkins to approve the decision as written. Mr. Mowell seconded the motion which
passed unanimously.

A motion was made by Mr. Mowell to change the order of business and move the appeal to the second
item under New Business and the variance to the first item and to include the approval of the decision.
Ms. Watkins seconded the motion to amend the agenda. The motion passed unanimously.

Variance — James Walgenbach — 1525 Ridgewood Boulevard (B22-70-VAR).

Chair stated today we have one public hearing to consider and an appeal. First, a Variance application
from James Walgenbach for the property located at 1525 Ridgewood Boulevard. Any persons desiring
to testify in these hearings must first be sworn in. Since this is a quasi-judicial hearing, it is very
important that we have an accurate record of what goes on here. Therefore, we must ask that you
refrain from speaking until recognized by the Chair and, when recognized, that you come forward to the
podium and begin by stating your name and address. Anyone present who has knowledge of anything
of value that has been given or promised in exchange for a position to be taken on this application
should disclose it now.

Chair swore in all persons to give testimony. Those sworn in were Alexandra Hunt, Planner | and James
Walgenbach.

Chair opened the public hearing.
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Board of Adjustment
August 9, 2022

Alexandra Hunt, Planner | stated her name and title for the record. She asked that the staff report and
presentation be submitted into the record. She stated staff is in receipt of a Variance application from
James Walgenbach from Section 5-4-3 Dimensional requirements of the Zoning Ordinance.

Ms. Hunt gave the project background:
The subject property is located at 1525 Ridgewood Boulevard. The PIN for this parcel is 9569-43-0230.

The subject property is zoned R-10, Medium Density Residential. The variance requested is to reduce
the side setback from the required 5-feet to 3-feet 3-inches and to reduce the rear setback from the
required 5-feet to 2-feet for the purpose of constructing a new detached garage using the same
footprint of an existing detached garage.

The subject property possesses a PIN of 9569-43-0230 and is zoned as R-10 Medium Density Residential.
Based on Henderson County records, the lot size is approximately 0.29 acres or 12,632.4 square feet.
The accessory structure setbacks for R-10 are: Front: 25’, Side: 5’, Rear: 5. Based on Henderson County
records, the existing 20’ x 26’ detached garage was constructed in 1926. Based on the variance
application, the applicant is proposing to construct a new garage using the same 20’ x 26’ footprint of
the existing detached garage.

Section 5-4-3 of the City of Hendersonville Zoning Ordinance was shown and is included in the staff
report.

Site photos were show of the property and are included in the staff report.

Photos submitted by the applicant along with a drawing of the layout and a digital rendering of the new
garage was shown and is included in the staff report.

Section 10-9 pertaining to Variances was shown and is included in the staff report.
Staff suggested motions were presented to the Board.

Ms. Hunt stated the applicant is present.

Chair asked if there were any questions for staff. There were no questions for staff.

Jim Walgenbach, 1525 Ridgewood Boulevard stated his name for the record. He stated the current
garage is an eyesore and they would like to replace it in the existing footprint that is there now. It does
keep in character with the neighborhood. It is an old neighborhood. There are other accessory
structures in the area with less than a 5-foot setback.

Chair asked if there were any questions for the applicant.

Mr. Grunwald asked what the height difference would be for the garage today and the one they plan to
construct. Mr. Walgenbach stated the existing garage is between 12 and 15 feet, and the new garage
would be 22 to 23 feet tall.

Mr. Mowell stated the existing garage is on a slab. Mr. Walgenbach stated correct. Mr. Mowell stated
he will use the same slab for the new construction. Mr. Walgenbach stated correct.

Chair asked if there were any further questions for the applicant. There were no further questions.

Chair asked if anyone would like to speak in favor or against the application. No one spoke.
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Ms. Watkins asked if they would not be adding plumbing to the garage. Mr. Walgenbach stated they
would be adding plumbing to put a bathroom upstairs. It will be in the front of the garage and going
into their drainage system.

Chair stated to the applicant that in order to approve the variance, it will require a minimum of seven
affirmative votes.

When no one else spoke, Chair closed the public hearing for Board discussion.
The Board was in favor of using the existing slab and discussed how old the structure was.

Mr. Mowell made the following motion: With regard to the request by James Walgenbach for a
variance from Section 5-4-3: Dimensional Requirements: to reduce the side setback requirement from 5’
to 3’3” and to reduce the rear setback requirement from 5’ to 2’°. | move the Board to find that (a) strict
enforcement of the requlations would result in practical difficulties or unnecessary hardship to the
applicant, (b) the variance is in harmony with the general purpose and intent of the ordinance and
preserves its spirit, and (c) in the granting of the variance the public safety and welfare have been
secured and substantial justice has been done. The motion was seconded by Mr. Nace.

Chair called for the vote. The following vote was taken by a show of hands.

Mr. Hanley Yes
Mr. Mowell Yes
Mr. Webb Yes
Ms. Lowrance Yes
Mr. Grunwald Yes
Ms. Flores Yes
Ms. Watkins Yes
Mr. Nace Yes

The vote was unanimous. Motion approved.
Administrative Appeal — Oak Preserve (B22-051-ADMIN).

Lew Holloway, Community Development Director stated staff has identified an issue with the noticing
for this appeal, so they will not be able to hear the Administrative Appeal today. Staff will re-notice and
this will reconvene at the next Board of Adjustment meeting.

Meeting adjourned at 1:44 p.m.

Melinda Lowrance, Chair Terri Swann, Secretary

Item A.




\\)OTj CE oV MDEA\ RECEIVE] ltem A.
| MAY 0 9 3022

.——-_-—._

" Dy DaaE L VAN

VAL 0BT To }&\r—ﬂc,pe; \@ OF Ve D_f_zﬂhucic?-h ) )
ARPEAING TRE VICUarT o DATED dk«\ & 29 TT ¥R OM Veesetve

PEVELOPMENT PRLOTECK LiseaAdEl ke 220\ CL Q?A.QTM?N&Q( . 4
Jfka’m‘sowiug' N . As oscuee ) g \D~ 1() dhe avoorng
ﬁg—. LPVE_A\___ AhHh= ’L‘%.ﬁj) P \f;s:
2 5 e R S
\> \"\l&\\v\ ot e TREEs DEMDUED WELET NV UARLE D %‘6\) ,
azarne, SOWE W Towd ol @TD TE LElGibRS

ADTACETT PROPERTY, (AJLimG DAMAGE. U <Rove ~o The
Akt \NON TeEKi DERT D WERE AUED To REWOVE SEVERAL

~“Reey Thas e LE 6*‘7‘?"\\ NAaz A2 DY

Z") gEiVETLM_ THEES WERE 0 DREcy castraex u._-./ SrORM  WATE TR
SRy enRES

373 G v P OQNG\;:;;\LE-DTD A e DU EN T T caordition ofF e Te<ES

A—) Q‘UC'—N» TREES AUV 206G PLOTETI Lo DURSOAST {0 s’;\é“nL\([g_B
oF TE Zowiné code WEME (v TRE ewWVELolE of A Buityag ol
DO AT D A STRVcIVRE U AULLOW o TWE VYeoTET ve MEAGUwey
YCEgU REY.

f) "‘\733’ COUNT OF RepAoVeED TReES & HoW et

> TRE bMoont oF TME &ivers TO REMEDY W Viowsmion &
INREASONAB U=

7> TTAE T0E BEwe Ascessed % ‘\Qf—e).?_ti—:crl__\\ MO ATED
B UNCoLSGONARE,

g) K&Lﬂ? ARove comd (Tiong /osesies VoERE  RASEDd) A U
O ST Ve cordSTRoc o)’ WEETIRG,

25 \—\%g’i 22\ ﬁf?-_~ R RAAL .

@P%’E:— CorstAaes M ss %

i ’FD_O\\@DMD_\AM%%\J DL coML. ﬁ%lg) /.V-Q\J\ \;E:‘?




Notice to Remedy Code Violation

CITY OF HENDERSONVILLE, NORTH CARCLINA

Date: MAY 4, 2022

Name: OF MANAGEMENT LLC
Mailing Address: 707 BROOKLYN AVE
HENDERSONVLLE, NC 2879

YOU ARE HEREBY NOTIFIED that at or on property owned or occupied by you is located at: The QOak
Preserve located at 2201 Old Spartanburg Rd. Hendersonville NC

There exists Violations of the Code of Ordinances of the City of Hendersonville.
Upon investigation, your property is in violation of: Conditional Rezoning Ordinance
In accordance with Section 1-6 of said Code and rezoning Ordinance #0-21-31, which states the following:

2. Development of the parcel shall occur in accordance with the final site plan requirements of Article VII
of the Zoning Ordinance of the City of Hendersonville, North Carolina, and shall be based on the site plan
submitted by the applicant and subject to the following,.

b. Conditions that shall be satisfied prior to final site plan approval include:

i. Trees slated for preservation as shown on the site plan must be protected in
accordance with section 15-4 of the Zoning Code prior to construction: and

And in accordance with Section 15-4-c) Protection of existing trees during construction, of said code which
states the following;:

(1) No grading or other land-disturbing activity can occur on a site with existing trees which are
designated to be preserved in order to meet landscaping requiremerts until protective barriers are
installed by the developer and approved by the community development director or a designee
appointed by the community development director. Trees designated for preservation which are
counted toward the landscape requirements must be protected by barriers, while trees designated for
preservation which do not count toward the landscape requirements are encouraged to be protected by
barriers. The diameter of the preserved trees and the location of protective barriers must be shown on
landscape and grading plans with the dimension between the tree trunk and barrier indicated.

Barricades shall be placed around the critical root zone of preserved trees that are within 50 feet of
any grading or construction activity. The critical root zene is a circle extending around the tree with a
one-foot radius for every one inch of tree diameter. For example, aten-inch diameter tree would have
a barricade surrounding it, erected ten feet away from the trunk. All protective barriers must be
maintained throughout the building construction process.
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City of Hendersonvilte Planning Staff identit'ed 53 trees slated for preservation per the approved site plan
dated April 22, 2021 were removed without approval. There was no evidence that the trees subject to
preservation requirements were properly protected in accordance with Section 15-4-c) of the Zoning Code as
agreed upon in the signed List of Conditions dated June 3, 2021. Additionally, 16 trees that were preserved
were not properly protected according to the aforementioned Existing Vegetation protection measures.

You are hereby directed to remedy the violations by the end of day on: MAY 20,2022

A Revegetation Plan shall be submitted to the Community Development Director for approval and shall
be compliant with the City’s approved species list and best practices, As derived from Section 15-4,

" Removed trees which measured between 13”-18” in caliper will be replaced by 3 canopy trees.
Removed trees which measured between 19”-24” in caliper will be replaced by 4 canopy trees.
Removed trees which measured greater than +25” caliper will be replaced by S canopy trees.
All new plantings shall measure at least 1.5”-2” in caliper.

Should the violator refuse to remedy the violation with an approved revegetation plan as specified
above, the City of Hendersonville will assess the following fines against OP Management LLC.:

Unlawful removal of 53 trees ordered to be preserved at $500.00 per occurrence.

Failure to protect 53 trees slated for preservation as shown on the site plan must be protected in
accordance with section 15-4 of the Zoning Code prior to construction at $500.00 per
occirrence,

Failure to protect 16 trees that were ordered to be preserved at $500.00 per occurrence.

OP Management LLC is so ordered and shall submit a revegetation plan according to the specifications
above or pay a fine in the amount of $61,000.00 (Sixty-One Thousand Dollars)

or the City shall cause the same to be remedied and assess the cost to youin addition to any fines associated
with said violations in accordance with the Ordinance, a copy is enclosed for your information.

STEPHEN CALVERLEY
Code Enforcement Officer
100 N. King Street, Hendersonville, NC 28712
Community Development Dept. — Planning Division Phone: 828-697-3010
Attached References / Evidence :

Signed 0-21 -31_Conditional_Rezoning ordinance; C6(1) -Oak Preserve Tree Preservation Plan; Photos




Ordinance #(0-21-31

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO
AMEND THE OFFICIAL ZONING MAP OF THE CITY OF HENDERSONVILLE
FOR PARCEL NUMBER 9577-88-3870 BY CHANGING THE ZONING
DESIGNATION FROM COUNTY R1 TO PRD-CZD PLANNED RESIDENTIAL
DEVELOPMENT - CONDITIONAL ZONING DISTRICT

INRE: Parcel Number: 9577-88-3870 — 2201 Old Spartanburg Rd. (Oak Preserve)
(File # P21-11-CZD)

WHEREAS, the City is in receipt of a Conditional Rezoning application from applicant OP
Management / Troy Lee (owner) for the development of 30 Residential Units / 15 Duplexes on
approximately 5.6 acres; and

WHEREAS, the Planning Board took up this application at its regular meeting on May 10th,
2021; voting 5-0 to recommend City Council adopt an ordinance amending the official zoning
map of the City of Hendersonville; and

WHEREAS, City Council took up this application at its regular meeting on June 3rd, 2021, and

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville,
North Carolina as follows:

1. Pursuant to Article X1 of the Zoning Ordinance of the City of Hendersonville,
North Carolina, the Zoning Map is hereby amended by changing the zoning
designation of the following: Parcel number 9577-88-3870 from County R1 to
PRD-CZD (Planned Residential Development - Conditional Zoning District)

2. Development of the parcel shall occur in accordance with the final site plan
requirements of Article VII of the Zoning Ordinance of the City of
Hendersonviile, North Carolina, and shail be based on the site plan submitted
by the applicant and subject to the following.

a. Permitted uses shall include:
i.  Residential Dwellings, Two-Family.

b. Conditions that shall be satisfied prior to final site plan approval include:
i.  Trees slated for preservation as shown on the site plan must be
protected in accordance with Section 15-4 © of the Zoning Code
prior to construction; and

ii.  The developer shall work with staff to extend the driveways to
increase parking for each unit; and
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With their signatures below, the undersigned applicant(s) and property owner(s) consent to and
agree to the imposition of all conditions stated.

Applicant: TMFL Consultants, LLC Property Owner: OP Management, LLC

W e [y AL

Printed Name:%y 4 e Printed Name:%"[ )4' 4 ’L&'/
' 7
Title: Memhesr &Z/&Z?ﬁx/ Title: M&&é&x/ MW
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