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CITY OF HENDERSONVILLE 
 

BOARD OF ADJUSTMENT  

City Hall - 2nd Floor Council Chambers | 160 Sixth Ave. E. | Hendersonville NC 

28792 

 

Tuesday, April 13, 2021 – 1:30 PM  
 

AGENDA 

1. CALL TO ORDER 

2. APPROVAL OF AGENDA 

3. APPROVAL OF MINUTES 

A. March 9, 2021 minutes 

4. OLD BUSINESS 

A. Approval of Decision  

5. NEW BUSINESS 

A. Variance Request for Lot 2 of Laurel Spring Ln - Craig Payne 

6. OTHER BUSINESS 

7. ADJOURNMENT 

 

The City of Hendersonville is committed to providing accessible facilities, programs and services for all 

people in compliance with the Americans with Disabilities Act (ADA). Should you need assistance or an 

accommodation for this meeting please contact the City Clerk no later than 24 hours prior to the meeting 

at 697-3005. 
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MEMORANDUM 
 
TO:            Board of Adjustment Members 
 
FROM:      Community Development Department 
 
DATE:       April 13, 2021 
 
RE:            Variance Application – Craig Payne – Lot 2 Laurel Springs Ln. 
 
 
SUMMARY: The Community Development Department has received an 
application from Craig Payne for a variance from Section 5-3-3: Dimensional 
Requirements. The subject property is currently zoned R-15, Medium Density 
Residential. The lot is 20,473 Sq Ft in size (well within the required minimum lot 
size for the R-15 zoning district - 15,000 Sq Ft). The specific variance requested 
is for the following: 
 
   Required  Proposed 
Front setback:      30’          8’ 
 
 
BACKGROUND:  
 
The lot presents two potential hardships:  
 

1. There exists an old roadbed that runs through the middle of the lot which 
creates a pre-existing constraint for development of the property. Between 
the front property line and the roadbed is approximately 39 linear feet of 
virgin soil. The applicant has been advised by “foundation specialist” that 
development “on or beyond the roadbed will be problematic and require 
additional geotechnical evaluation and engineering”. If the variance for a 
front setback of 8’ is granted, there will be 31’ of lot depth for a structure if 
the roadbed is to be avoided. 
 

2. The second potential hardship that exists is the topography of the lot. 
Between the front property line and the aforementioned roadbed, the 
slope of the lot is between 25 and 35 degrees. On the rear portion of the 
lot, between the roadbed running through the middle of the lot and the rear 
property line, the slope of the lot increases to 40 to 60 degrees.  
 
Slopes can be developed. However, Section 10-8 c) of the City’s Zoning 
Code states that topography can serve as a possible justification for a 
variance. The question becomes, at what point does development on a 
slope become a hardship? In order to help quantify the question of 
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hardship as it relates to slope, staff reviewed the City’s ordinances for 
guidance on steep slope development. The subdivision ordinance does 
provide some guidance, though this portion of the City’s development 
regulations are not enforceable in this case due to the fact that Lot 2 is an 
existing lot and no subdivision of land is proposed. However, we do find 
that slopes of “15%-25%” and “25% or greater” are used as a threshold 
when it comes to the requirement of additional minimum lot size (see 
Table 5.03.C: Steep Slope Lot Standards) during the review/approval 
process for subdivisions. While this portion of our local ordinance may not 
be directly applied to this development request, this information may be 
used as a guide and/or a tool for quantifying a hardship and in helping to 
determine if a variance may be granted to avoid development on the 
portion of the lot with the greatest degree of slope. 

 
 
VARIANCE REQUEST: The variance requested is to reduce the front setback 
required by Section 5-3-3 of the Zoning Code for R-15 Medium-Density 
Residential Zoning District from 30’ to 8’. 
 
 
CODE REFERENCES: 
 
Section 5-3 R-15 Medium-Density Residential Zoning District Classification 
5-3-3 Dimensional Requirements: 
Minimum Lot Area in Square Feet:   15,000 
 
Lot Area per Dwelling Unit in Square Feet:  15,000 for the first; 7,500 ft2 for 
one additional dwelling unit in one building. 
 
Minimum Lot Width at Building Line in Feet:  85 
 
Minimum Yard Requirements in Feet: 

Principal Structure  
Front:   30 
Side:   10 
Rear:   15 

Accessory Structures  
Front:   30 
Side:   5 
Rear:   5 

Maximum Height in Feet:     35 
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SECTION 5.03. STEEP SLOPES 
 

 
 
 
 
 
Section 10-8 Variances. 
A variance is a means whereby the City may grant relief from the effect of the 
Zoning Ordinance in cases of hardship. A variance constitutes permission to 
depart from the literal requirements of the ordinance. When unnecessary 
hardships would result from carrying out the strict letter of a zoning ordinance, 
the Board of Adjustment shall vary any of the provisions of the ordinance upon a 
showing of the following:  

a) Unnecessary hardship would result from the strict application of the 
ordinance. It shall not be necessary to demonstrate that, in the 
absence of the variance, no reasonable use can be made of the 
property.  
 

b) The variance is in harmony with the general purpose and intent of the 
ordinance, preserves its spirit, public safety is secured, and substantial 
justice is achieved.  

 
c) The hardship results from conditions that are peculiar to the property, 

such as location, size or topography. Hardships resulting from personal 
circumstances, as well as hardships resulting from conditions that are 
common to the neighborhood or the general public, may not be the 
basis for granting a variance.  
 

d) The hardship did not result from actions taken by the applicant or the 
property owner. The act of purchasing property with knowledge that 
circumstances exist that may justify the granting of a variance shall not 
be regarded as a self-created hardship. 
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The Board of Adjustment shall not have authority to grant a variance when to do 
so would: 1) result in the extension of a nonconformity regulated pursuant to 
Section 6-2, above, or 2) permit a use of land, building or structure which is not 
permitted within the applicable zoning district classification. 
 
MOTION: 
With regard to the request by Mr. Craig Payne for a variance from Section 5-3-3 
of 22’ on the required 30’ front set back to construct a single family dwelling on 
Lot 2 of Laurel Spring Lane with a PIN of 9568168927, I move the Board to find 
that (a) strict enforcement of the regulations would result in practical difficulties or 
unnecessary hardship to the applicant, (b) the variance is in harmony with the 
general purpose and intent of the ordinance and preserves its spirit, and (c) in 
the granting of the variance the public safety and welfare have been secured and 
substantial justice has been done.  Accordingly, I further move the Board to grant 
the requested variance in accordance with and only to the extent represented in 
the application.  
 
(After the motion has been seconded, the movant should state the factual 
basis and reasoning for the motion.  In doing so, bear in mind the 
considerations set out in Section 10-8 of the zoning ordinance.) 
 
Remember:  Staff suggest the motion be made in the affirmative regardless of 
whether it is your intention to support or oppose the issuance of a variance.  This 
does not mean that staff is recommending approval of the application.  RATHER, 
we believe it is better procedurally to approach it this way.  Once you have made 
the motion, you should state your position as to the required findings. For 
variance applications, it takes seven affirmative votes to approve this application, 
if others are voicing support of the application, you should make it a point to state 
your position vis-à-vis the required findings since your vote, even standing by 
itself may represent the position of the Board. 
 
 
 
ATTACHMENTS: 

 
1) Subject Property 
2) Site Plan 
3) Survey 
4) Variance Application 
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1) Subject Property 
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2) Site Plan 
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3) Survey 
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4) Variance Application – See Attached 

12

Item A.



13

Item A.



14

Item A.



Dear Hendersonville Planning Board, 

 

I appreciate you considering my variance request to reduce the front setback for 

Lot #2 on Laurel Springs Ln.  I have included the survey with the proposed house 

placement based on the property lines.  My request is based on natural features 

that restrict my options for building on this lot.  There are two main natural 

features that create barriers to building a home on Lot #2.  I am requesting that 

the setback be reduced to an average of 8 ft from the front property line along 

Laurel Springs Lane.  Only about one quarter of the front of the home will be 

needing the 8 ft setback as the remaining 3/4s of the front would be 14 ft from 

the front property line.  The front property line averages about 6ft back from 

Laurel Springs Lane as it relates to the home’s placement. 

 

1)  The topography of lot #2 is steep.  At about 1/3 back from Laurel Springs Ln 

there is an existing roadbed that dissects the lot running almost parallel to 

the lane above.  From the front property line to the roadbed the slope is 25 

to 35 degrees.  The slope of the lower section, beyond the roadbed, is 40 to 

60 degrees. The distance between the front property line and the roadbed 

below is about 39 ft.  This allows only about 31 ft, after being setback 8 ft 

from the front property line, of virgin soil to construct on.   

2)  The 2nd natural barrier is the existing roadbed.  I have been advised by 

foundation specialists, with several decades of experience working in WNC, 

that building on or beyond the roadbed will be problematic and require 

additional geotechnical evaluation, and engineering.    

 

Sincerely, 

Craig Payne 

(828) 450-8504 
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