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CITY OF HENDERSONVILLE 
 

BOARD OF ADJUSTMENT SPECIAL CALLED 

MEETING 

 

City Hall- Council Chambers | 160 Sixth Avenue E | Hendersonville, NC 28792  

Tuesday, December 05, 2023 – 1:30 PM  
 

AGENDA 

1. CALL TO ORDER 

2. APPROVAL OF AGENDA 

3. APPROVAL OF MINUTES 

A. Minutes of the September 12, 2023 

4. OLD BUSINESS 

A. Approval of Decision B23-069-VAR 

5. NEW BUSINESS 

A. Signal Hill Townhomes. – Variance (B23-081-VAR) – Alexandra Hunt | Planner I 

6. ADJOURNMENT 

 

The City of Hendersonville is committed to providing accessible facilities, programs and services for all 

people in compliance with the Americans with Disabilities Act (ADA). Should you need assistance or an 

accommodation for this meeting please contact the City Clerk no later than 24 hours prior to the meeting 

at 697-3005. 
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MINUTES OF THE HENDERSONVILLE  
BOARD OF ADJUSTMENT 
Tuesday, September 12, 2023 

1:30 p.m. in the Council Chambers  
 

The Hendersonville Board of Adjustment held its regular monthly meeting on September 12, 2023, at 
1:30 p.m. in the Council Chambers in City Hall, 160 6th Avenue East, Hendersonville, North Carolina. 
Those present were:  Melinda Lowrance, Chair, Ernest Mowell, Vice-Chair, Charles Webb, Kathy Watkins, 
Chauncey Whiting, Laura Flores, Lynette Oliver, Alexandra Hunt, Planner I, Daniel Heyman, Staff 
Attorney. 
 
Absent:  Libby Collina  
 
Chair called the meeting to order at 1:35 p.m. 
 
Approval of the Agenda: A motion was made by Mr. Webb to approve the agenda.  The motion was 
seconded by Mr. Mowell and passed unanimously.  
 
Approval of the minutes of the August 8, 2023 meeting.  A motion was made by Ms. Watkins to approve 
the minutes as written.  The motion was seconded by Mr. Webb and passed unanimously. 
 
Approval of the Decision for B23-064-VAR (Collina).  A motion was made by Mr. Mowell to approve the 
Decision as written.  The motion was seconded by Mr. Webb and passed unanimously.     
 
Variance – Jared Webb – 318 Resort Street (B23-069-VAR). 
 
Chair stated today we have one public hearing to consider.  A variance request from Jared Webb for the 
property located at 318 Resort Street.  Any persons desiring to testify in these hearings must first be 
sworn in.  Since this is a quasi-judicial hearing, it is very important that we have an accurate record of 
what goes on here. Therefore, we must ask that you refrain from speaking until recognized by the Chair 
and, when recognized, that you come forward to the podium and begin by stating your name and 
address.  Anyone present who has knowledge of anything of value that has been given or promised in 
exchange for a position to be taken on this application should disclose it now.  
 
Chair swore in all persons to give testimony.   Jared Webb and Alexandra Hunt were sworn in. 
 
Chair opened the public hearing. 
 
Alexandra Hunt, PlannerI stated her name and title for the record.  She stated there is an amended 
memorandum (staff report) in front of you as there was a mistake with the PIN number of the subject 
property on the staff report only.   Staff requests that the amended staff report be entered into the 
record.  The City is in receipt of an application from Jared Webb for a variance to reduce the required 
transitional area defined in Section 17-3-3 Prohibition Against Development Within the Stream Buffer 
from the required 20’ to 0’.   The subject property possesses a PIN 9577-19-9746  and is zoned R-15 
Medium Density Residential.  The purpose of the requested variance is for the construction of a single-
family residential home on an existing vacant lot. 
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Ms. Hunt gave the project background: 

The subject property was originally part of 318 Resort St. until it was subdivided and platted in 2022. The 
subdivision created what is termed a flag lot.  It is zoned R-15 Medium Density Residential and is 
approximately 0.51 acres or 22,215.6 sq ft.  The subject property is currently a vacant lot and based on 
the most recent USGS maps, the subject property has a blue line stream running through its boundaries 
specifically the northern corner of the property. 

The Henderson County GIS parcel map was shown of the property. 

The USGS map was shown and is included in the staff report. 

The proposed site plan was shown and is included in the staff report. 

Site photos of the property were shown. 

A diagram of Section 17-3-3 was shown in the presentation.  Review of Section 17-3-3 in the Zoning 
Ordinance.  Section 17-3- requires a 20’ transitional area immediately landward of the stream buffer.  It 
can be graded, landscaped and/or used for pedestrian or vehicular purposes so long as no impervious 
materials are utilized.  The Applicant has proposed to revegetate the stream bank area by staking live 
cuttings along the stream bank and buffer area.  As you saw in the cover page and motion, the 
suggested conditions for approval included that the Applicant provide a revegetation plan to Staff – so in 
short, the Applicant can work with Staff to provide revegetation plan for the 30’ buffer area. 

Section 10-9 of the Zoning Ordinance states that a variance constitutes permission to depart from the 
literal requirements of the ordinance.  In order for a variance to be granted, the findings of fact in 
subsections 1-4 of Section 10-9 must be made.       

Staff suggested motions with conditions were presented to the Board. 

Ms. Hunt stated the applicant is present. 

Chair asked if there were any questions for staff.  

Discussion was made on how far the proposed house would sit from the creek bank.   Ms. Watkins asked 
about the curved setback and the differences on the site plan.  Ms. Hunt explained the front setback and 
the updates to the site plan.  Ms. Hunt explained how the house looks like it is pushed back further than 
it really is.  She stated she had talked with the applicant concerning this and he can explain the actual 
distance the house will be.  

Discussion was made on the blue line stream. 

There were no further questions for staff. 

Chair asked the applicant to address the Board. 

Jared Webb, applicant stated this is a small stream.  There have been times when hardly any water is 
there whatsoever.  There are other times when it get up a little bit but nothing major or substantial.  He 
talked about moving the house forward to be able to meet all of the setbacks however, there is a two-
car garage and there would no place to turn around.  He had considered this because it would be a 
whole lot quicker but it just will not work.   
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Mr. Whiting asked about mirroring the plans and putting it on the other side.  Mr. Webb stated if he did 
that there would be hardly any space to get anything inside the garage.   

Mr. Webb stated he bought the property back in 2010 and this had been his intention since he bought 
the property. 

Discussion was made on the creek, the creek bank and the topography of the lot. 

There were no further questions for the applicant. 

Chair asked if anyone would like to speak for or against the application.  No one spoke.  Chair stated a 
neighbor had submitted a comment and was not oppos3ed to the application.  

Chair closed the public hearing for Board discussion.  The Board discussed the 30 foot requirement and 
erosion control.    

Mr. Mowell made the following motion:  With regard to the request by Jared Webb for a variance from 
Section 17-3-3 Dimensional Prohibition Against Development Within the Stream Buffer to:  Reduce the 
stream buffer transitional area from the required 20’ to 0’ to construct a single-family residential 
home.  I move the Board to find that:  1) An unnecessary hardship would result from the strict application 
of the ordinance.  2) The hardship results from the conditions that are peculiar to the property, such as 
location, size, or topography.  3) The hardship did not result from actions taken by the applicant or the 
property owner.  4) The requested variance is consistent with the spirit, purpose, and intent of the 
regulation, such that public safety is secured and substantial justice is achieved for the following reasons:  
there is a mitigation plan in place, the uniqueness of how the property is shaped and the fact the stream 
and the transition area cuts diagonally across and he does not see it creating a huge impact.  With the 
following conditions:  The applicant shall submit a site plan illustrating that no further disturbance can 
occur beyond that which is permitted by Section 17-3-3 and 17-3-5 of the Zoning Ordinance.  The 
applicant shall submit a revegetation plan of the 30’ buffer area to the Community Development 
Department for approval prior to a zoning compliance permit being issued.  The revegetation of the 30’ 
buffer area must be comprised of appropriate native sedges, grasses, herbaceous, woody ground covers, 
and low shrubs. No turf grasses are to be used. The Community Development Department shall inspect 
the site for compliance prior to the issuance of a Certificate of Occupancy.  Ms. Watkins seconded the 
motion. 

Chair called for the vote.  The following vote was taken by a show of hands. 

Mr. Mowell  Yes 

Mr. Webb  Yes 

Ms. Lowrance  Yes 

Ms. Flores  Yes 

Ms. Oliver  Yes 

Ms. Watkins  Yes 

Mr. Whiting  Yes 
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The vote was unanimous.  Motion approved. 

 
Meeting adjourned at 2:03 p.m.  
 
 
 
 
 
__________________________________                                    _____________________________ 

Melinda Lowrance, Chair                                                       Terri Swann, Secretary 
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STATE OF NORTH CAROLINA   BEFORE THE HENDERSONVILLE 

HENDERSON COUNTY    BOARD OF ADJUSTMENT 

FILE NO. B23-069-VAR 

 

IN RE THE APPLICATION OF   

JARED WEBB 

FOR A ZONING VARIANCE    DECISION 

PIN 9577-19-8629 

                                                                                                                                                             
This matter came before the Hendersonville Board of Adjustment on September 12, 2023 

for a quasi-judicial hearing on the application of Jared Webb for a variance from the 

Hendersonville Zoning Ordinance Section 17-3-3 Prohibition Against Development Within the 

Stream Buffer to accommodate a single-family residential home on the existing vacant lot. 

 

 Giving testimony were Alexandra Hunt, Planner I, and Jared Webb, property owner, both 

of whom were sworn and placed under oath. 

 

Issues 

 

Section 10-9 of the Hendersonville Zoning Ordinance states in pertinent part: 

 

Section 10-9 Variances. A variance is a means whereby the City may grant relief from 

the effect of the Zoning Ordinance in cases of hardship. A variance constitutes 

permission to depart from the literal requirements of the ordinance.   

 

A variance from the dimensional requirements of this ordinance may be granted by the 

Board of Adjustment if it finds the following: 

 

a) strict enforcement of the regulations would result in practical difficulties or 

unnecessary hardships to the applicant for the variance, 

 

b) the variance is in harmony with the general purpose and intent of the ordinance and 

preserves its spirit, and 

 

c) in the granting of the variance the public safety and welfare have been secured and 

substantial justice has been done. Such findings shall be based on the following 

considerations:  

 

1) The fact that the property could be utilized more profitably or conveniently with the 

variance than without the variance shall not be considered as grounds for granting the 

variance. 
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2) The hardship relates to the applicant's property rather than to personal circumstances. 

 

3) The hardship results from the application of the ordinance and from no other cause, 

including the actions of the owner of the property or previous owners. 

 

4) The hardship is peculiar to the property in question rather than a hardship shared by 

the neighborhood or the general public. 

 

The Board of Adjustment shall not have authority to grant a variance when to do so 

would: 1) result in the extension of a nonconformity regulated pursuant to Section 6-2, 

above, or 2) permit a use of land, building or structure which is not permitted within the 

applicable zoning district classification.) 

 

Section 17-3 of the Hendersonville Zoning Ordinance states, in pertinent part: 

Sec. 17-3. Stream buffer protection standards. 

The primary objective of stream buffer protection standards is to maintain land adjacent to 

streams in an undisturbed vegetated state in order to enhance and maintain water quality, protect 

stream channel wetlands, minimize stormwater runoff, reduce sedimentation and erosion, 

conserve plant and wildlife habitat and protect wildlife movement corridors. The standards 

contained in this section will further this objective (1) by regulating water temperature through 

shading of the stream bed, (2) by limiting sedimentation from streambank erosion and 

stormwater flow, and (3) by supporting aquatic life through the provision of organic debris such 

as leaves and twigs.  

17-3-1 Applicability. 

Except as modified in this section, stream buffer protection standards shall apply to all 

watercourses depicted as a solid blue line on the most recent USGS seven-and-one-half minute 

quadrangle topographic maps covering the City of Hendersonville and its area of extraterritorial 

jurisdiction. Stream buffers shall be clearly indicated on all development plans, including 

concept plans, preliminary plans and final plans, and on all preliminary and final plats.  

17-3-2 Stream buffer size. 

Stream buffers shall apply on each side of the stream and shall measure 30 feet horizontally from 

the top of the stream bank in a direction perpendicular to the stream flow.  
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17-3-3 Prohibition against development within the stream buffer. 

To avoid a loss of effectiveness in protecting streams, the stream buffer shall remain in natural 

undisturbed forest vegetation and no development or land-disturbing activities shall be 

undertaken therein, except as provided in section 17-3-5. Furthermore, there shall be a 20-foot 

transitional area immediately landward of the stream buffer which may be graded, landscaped 

and/or used for pedestrian or vehicular purposes so long as no impervious materials are utilized. 

Certain uses of land, as specified in section 17-3-5, below, may be permitted within the stream 

buffer so long as they meet the requirements of that section and are designed and constructed to 

minimize the amount of intrusion into the stream buffer and to minimize clearing, grading, 

erosion and water quality degradation. Nothing herein is intended to preclude the removal of 

downed vegetation from the stream bed in order to improve stream flow dynamics. If it is 

necessary to remove downed or dead vegetation, it should be cut and the root ball left in place to 

help maintain stability of the shoreline. Nothing herein is intended to [or shall] preclude any 

activity specifically authorized pursuant to Section 401 and/or Section 404 of the Clean Water 

Act. 

 

17-3-8 Special provisions pertaining to certain residential uses. 

For certain residential uses as prescribed herein, the stream buffer shall be reduced to 15 feet and 

the transitional area described in section 17-3-3 shall be reduced to 15 feet. To qualify for these 

special provisions, a proposed development must meet the following criteria:  

a) The lot on which the development is to occur must be a lot of record in the Henderson 

County Registry as of 6 September 2001.  

b) Use of the lot must be limited to a one- or two-family residential dwelling.  

c) The lot may not exceed one acre in area.  

d) The amount of impervious surface allowed on the lot shall not exceed 25 percent of the 

lot or 3,000 square feet, whichever is greater. 

 

TESTIMONY 

 

Testimony is accurately reflected in the minutes. 

 

FINDINGS OF FACT 

 

 Based on the above testimony, the Board finds as follows: 

 

1) Based on Henderson County records the subject property is assigned PIN 9577-19-9746 and 

is zoned as R-15 Medium-Density Residential. 

2) The lot is currently vacant   

3) Section 5-3-1 requirements list single-family residential dwellings as a permitted use in the 

R-15 zoning district. 

4) Based on the survey submitted by the applicant, the size of the subject property is 22,370 

square feet or 0.51 acres. 
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5) Section 5-3-3 requires the following setbacks for principal structures in R-15: 

o Front: 30’ 

o Side: 10’ 

o Rear: 15’ 

6) Based on the most recent USGS seven-and-one-half minute quadrangle topographic maps, 

the subject property has a blue line stream running through its boundaries. 

7) The subject property was platted April 15, 2022, however, it appears the property owners’ 

surveyor was considering Henderson County’s stream buffer requirements when drawing the 

property boundaries. 

8) The applicant has agreed to revegetate the stream bank. 

9) The stream is intermittent, at times there is little to no water running through it. 

10) The stream bank is in stable condition. The property is relatively level such that significant 

runoff would not drain toward the stream. 

 

CONCLUSIONS OF LAW 

 

 Based on the above findings of fact, the Board concludes as follows: 

 

1) Strict enforcement of the regulations would result in practical difficulties or unnecessary 

hardships to the applicant for the variance, namely that customary use of the lot as a single-

family home, as compared to similarly situated lots, would not be possible.  

 

2) The variance is in harmony with the general purpose and intent of the ordinance and 

preserves its spirit, because reductions in the stream buffer are permitted in certain 

circumstances, and the applicant will revegetate the stream leaving it in better condition 

compared to preconstruction, and 

 

3) In the granting of the variance the public safety and welfare have been secured and 

substantial justice has been done because there is not a risk of significant runoff into the 

stream. 

 

4) The fact that the property could be utilized more profitably or conveniently with the 

variance than without the variance has not been considered as grounds for granting the 

variance. 

 

5) The hardship relates to the applicant's property rather than to personal circumstances.  

 

6) The hardship results from the application of the ordinance and from no other cause, 

including the actions of the owner of the property or previous owners.  
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7) The hardship is peculiar to the property in question rather than a hardship shared by the 

neighborhood or the general public because of the unique shape of the property and how the 

stream crosses it at a diagonal. 

 

DECISION 

For the above reasons,  

 

 The Board of Adjustment grants a variance to from Section 17-3-3 of the Hendersonville 

Zoning Ordinance to remove the required transitional buffer, but only to the extent represented in 

the application and supporting materials and on the record of the public hearing, and subject to 

the following conditions: 

 

1) The applicant shall submit a site plan illustrating that no further disturbance can occur 

beyond that which is permitted by Section 17-3-3 and 17-3-5 of the Zoning Ordinance.   

 

2) The applicant shall submit a revegetation plan of the 30’ buffer area to the Community 

Development Department for approval prior to a zoning compliance permit being issued.   

 

3) The revegetation of the 30’ buffer area must be comprised of appropriate native sedges, 

grasses, herbaceous, woody ground covers, and low shrubs. No turf grasses are to be 

used.  

 

4) The Community Development Department shall inspect the site for compliance prior to 

the issuance of a Certificate of Occupancy. 

 

 Done this 10th  day of October, 2023 

 

      ____________________________ 

      Melinda Lowrance, Chair 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 
PLANNING DIVISION 

 

 

SUBMITTER: Alexandra Hunt, Planner I MEETING DATE: December 5, 2023 

AGENDA SECTION: New Business DEPARTMENT: Community 

Development 

TITLE OF ITEM: Signal Hill Townhomes. – Variance (B23-081-VAR) – Alexandra Hunt | 

Planner I 

SUGGESTED MOTION(S): 

1. For Recommending Approval: 
 

With regard to the request by First Victory Inc. for a 

variance from Section 4.03.C.1  Minimum Street 

Right-of-Way Requirements of the City of 

Hendersonville Subdivision Ordinance to: 

 

1) Reduce the required 45’ minimum street right-

of-way provided in Sec. 4.03.C.1 to 30’ 

 

I move the Board to find that: 

1) An unnecessary hardship would result from 

the strict application of the ordinance. 

2) The hardship results from the conditions that 

are peculiar to the property, such as location, 

size, or topography. 

3) The hardship did not result from actions taken 

by the applicant or the property owner. 

4) The requested variance is consistent with the 

spirit, purpose, and intent of the regulation, 

such that public safety is secured and 

substantial justice is achieved. 

5) The variance approval is the minimum 

necessary to make possible the reasonable use 

of the land, building, or structure. 

For the following reasons: [list factual basis for 

Approval here.] 
       

             [DISCUSS & VOTE] 

1. For Recommending Denial: 
 

With regard to the request by First Victory Inc. for a 

variance from Section 4.03.C.1  Minimum Street 

Right-of-Way Requirements of the City of 

Hendersonville Subdivision Ordinance to: 

 

1) Reduce the required 45’ minimum street right-

of-way provided in Sec. 4.03.C.1 to 30’ 

 

I move the Board to find that: 

1) An unnecessary hardship would not result 

from the strict application of the ordinance. 

2) The hardship does not result from the 

conditions that are peculiar to the property, 

such as location, size, or topography. 

3) The hardship did result from actions taken by 

the applicant or the property owner. 

4) The requested variance is not consistent with 

the spirit, purpose, and intent of the 

regulation, such that public safety is not 

secured and substantial justice is not achieved 

5) The variance approval is not the minimum 

necessary to make possible the reasonable use 

of the land, building, or structure. 

For the following reasons: [list factual basis for 

Denial below.] 

       

 

            [DISCUSS & VOTE] 
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SUMMARY: 

SUMMARY: The Community Development Department has received an application from First Victory Inc. for a 

variance from Section 4.03.C.1 and Section 4.03.C.8 of the City of Hendersonville Subdivision Ordinance. The 

specific variance requested is for the following: 

VARIANCE REQUEST: The variance requested by the Applicant is to reduce the Minimum Street Right-of-

Way Requirements in Section 4.03.C.1 and the Minimum Curve Radii Requirements in Section 4.03.C.8 of the 

Hendersonville Subdivision Ordinance as part of a proposed Major Subdivision project.  (See Exhibit A).  

The variance is to reduce the Minimum Street Right-of-Way Requirements in Section 4.03.C.1 of the 

Hendersonville Subdivision Ordinance for “Local” streets from the required 45’ to 30’ in the area outlined in red 

and marked as “Note A” on the proposed site plan attached as Exhibit B. 

Additionally, the Applicant requested a variance to reduce the Minimum Curve Radii Requirements for “Local 

Streets” provided in Section 4.03.C.8 of the Hendersonville Subdivision Ordinance from the required 150’ to 

90’in the area outlined in red and marked as “Note B” on the proposed site plan attached as Exhibit B. However, 

during its November 2, 2023 meeting, City Council voted to adopt an ordinance amending Section 4.03.C.8 of the 

Subdivision Ordinance and changed the required Minimum Centerline Curve Radii for “Local Streets” from 150’ 

to 90’. Therefore, only the variance from Section 4.03.C.1 of the Subdivision Ordinance will be considered.  

PROJECT/PETITIONER NUMBER:  B23-081-VAR 

PETITIONER NAME:  First Victory Inc. (Applicant) 

EXHIBITS: 
A. Staff Report 

B. Variance Application 

C. Proposed Site Plan 

D. Henderson County GIS Maps  

E. Warranty Deed 
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AMENDED MEMORANDUM 

 

TO:  Board of Adjustment Members 

 

FROM: Community Development Department 

 

DATE: December 5, 2023  

 

RE: Variance Application – B23-081-VAR (Signal Hill Townhomes) 

 

 

SUMMARY: The Community Development Department has received an application from 

First Victory Inc. for a variance from Section 4.03.C.1 and Section 4.03.C.8 of the City of 

Hendersonville Subdivision Ordinance. The specific variance requested is for the 

following: 

 

VARIANCE REQUEST: The variance requested by the Applicant is to reduce the 

Minimum Street Right-of-Way Requirements in Section 4.03.C.1 and the Minimum 

Curve Radii Requirements in Section 4.03.C.8 of the Hendersonville Subdivision 

Ordinance as part of a proposed Major Subdivision project.  (See Exhibit A).  

 

The variance is to reduce the Minimum Street Right-of-Way Requirements in Section 

4.03.C.1 of the Hendersonville Subdivision Ordinance for “Local” streets from the 

required 45’ to 30’ in the area outlined in red and marked as “Note A” on the proposed 

site plan attached as Exhibit B. 

 

Additionally, the Applicant requested a variance to reduce the Minimum Curve Radii 

Requirements for “Local Streets” provided in Section 4.03.C.8 of the Hendersonville 

Subdivision Ordinance from the required 150’ to 90’in the area outlined in red and 

marked as “Note B” on the proposed site plan attached as Exhibit B. However, during its 

November 2, 2023 meeting, City Council voted to adopt an ordinance amending Section 

4.03.C.8 of the Subdivision Ordinance and changed the required Minimum Centerline 

Curve Radii for “Local Streets” from 150’ to 90’. Therefore, only the variance from 

Section 4.03.C.1 of the Subdivision Ordinance will be considered.  

 

 

PROPOSED FINDINGS OF FACT:   

 

 The proposed project is composed of parcels identified as PINs 9579-06-5791, 9579-

06-8507, 9579-06-8117, and 9579-07-6259. 

 The parcels are zoned R-15 Medium Density Residential and are located in the City’s 

ETJ.  

 The parcels are currently vacant lots and are accessed by two privately maintained 

roads, Lafolette Street and Amazing Grace Lane. 
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 Section 2.04.H.2 of the Hendersonville Subdivision ordinance states that all divisions 

of land involving eight or more lots; or involve the dedication of a new street or 

change in existing streets shall be considered a major subdivision subject to the 

standards of this section.  

 Section 2.04.H.4(iv) of the Hendersonville Subdivision ordinance requires that all lots 

of a major subdivision shall be served by a NCDOT-maintained roadway or right-of-

way constructed to and maintained in accordance with NCDOT or city standards, as 

appropriate. 

 Section 3.04.A.3 of the Hendersonville Subdivision Ordinance requires accessways 

serving more than three lots shall be designed, built, and maintained to public street 

standards. 

 Section 4.03.C.1(a) of the Hendersonville Subdivision Ordinance requires that the 

minimum right-of-way for local streets is 45’.  

 Section 4.03.C.1(b) of the Hendersonville Subdivision Ordinance requires that in 

cases where an existing street is depicted on the city’s adopted policy guidance, but is 

not configured to the required width or cross section, the roadway shall be improved 

in accordance with the city’s adopted policy guidance as part of the development. 

 The proposed site plan submitted by the Applicant shows an existing 30’ right-of-way 

on Lafolette St. indicated in Exhibit B - Note A. 

 The Henderson County GIS Map shows two existing parcels located at 365 Signal 

Hill Rd and 329 Signal Hill Rd that abut Lafolette St. (See Exhibit C) 

 Lafolette Street and Amazing Grace Lane are depicted on the city’s adopted policy 

guidance as local streets.  

 

CODE REFERENCES.  

  

Section 2.04.H.2 - Major Subdivision: Applicability. Unless exempted by section 

1.06 of this ordinance or by G.S. 160D-802, all divisions of land involving eight or 

more lots; or involve the dedication of a new street or change in existing streets shall be 

considered major subdivision subject to the standards of this section. Conservation 

subdivisions must also be approved under this section 2.04 H., major subdivision. 

 

Section 2.04.H.4 – Major Subdivision Review Standards. 

a) An application for a major subdivision shall be approved, if it complies with the 

following: 

i. The major subdivision is prepared and sealed by a licensed professional 

authorized by the state to prepare such documents; 

ii. The major subdivision complies with the applicable standards in G.S. 47-

30; 

iii. The major subdivision includes all required certifications and other 

pertinent information as required by the city; 

iv. All lots shall be served by a NCDOT-maintained roadway or a right-of-

way constructed to and maintained in accordance with NCDOT or city 

standards, as appropriate; 
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v. The name of the subdivision shall not duplicate or be similar to the name 

of an existing subdivision in Hendersonville or Henderson County;  

vi. Street names used in the subdivision shall not duplicate or be similar to 

the names of streets in an existing subdivision in Hendersonville or 

Henderson County; 

vii. All standards or conditions of any prior applicable permits and 

development approvals; and 

viii. The major subdivision complies with all other applicable requirements in 

this ordinance and the City Code of Ordinances. 

b) Land located within a special flood hazard area shall comply with all applicable 

city standards for flood damage prevention. 

 

Section 2.04.J.4 – Subdivision Variance Review Standards.  
a) Required findings. A subdivision variance application shall be approved 

provided on a finding the applicant demonstrates all of the following: 

i. Unnecessary hardship would result from the strict application of the 

regulation. It is not necessary to demonstrate that, in the absence of the 

variance, no reasonable use can be made of the property. 

ii. The hardship results from conditions that are peculiar to the property, 

such as location, size, or topography. Hardships resulting from personal 

circumstances, as well as hardships resulting from conditions that are 

common to the neighborhood or the general public, may not be the basis 

for granting a variance. A variance may be granted when necessary and 

appropriate to make a reasonable accommodation under the Federal Fair 

Housing Act for a person with a disability. 

iii. The hardship did not result from actions taken by the applicant or the 

property owner. The act of purchasing property with knowledge that 

circumstances exist that may justify the granting of a variance is not a 

self-created hardship. 

iv. The requested variance is consistent with the spirit, purpose, and intent 

of this ordinance, such that public safety is secured, and substantial 

justice is achieved. 

v. The variance approval is the minimum necessary to make possible the 

reasonable use of the land, building, or structure. 

 

Section 3.04.A.3 – Access serving more than three lots. Accessways serving more than 

three lots outside a bona fide farm or exempt subdivision shall be designed, built, and 

maintained to public street standards. 
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Section 4.03.C – Street Configuration. 

a) Street rights-of-way.  

a. All new streets established in the city’s jurisdiction after March 5, 2020 

shall include a minimum street right-of-way configured in accordance with 

Table 4.03.C.1: Minimum Street Right-of-Way Requirements. 

b. In cases where an existing street is depicted on the city’s adopted policy 

guidance, but is not configured to the required width or cross section, the 

roadway shall be improved in accordance with the city’s adopted policy 

guidance as part of the development. 
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EXHIBITS: 

 

A. Variance Application 

B. Proposed Site Plan 

C. Henderson County GIS Maps 

D. Warranty Deed  
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PROJECT SUMMARY:

EXISTING ZONING: R-15
PROPOSED PROJECT REGULATIONS: R-15 MINOR PRD

TOTAL AREA: 13.73 ACRES
ALLOWED PRD DENSITY: 3.75 UNITS PER ACRE = 51 UNITS
PROPOSED DENSITY: 50 SINGLE-FAMILY ATTACHED UNITS

REQUIRED OPEN SPACE: 60% (8.238 ACRES)
PROPOSED OPEN SPACE: 64.2% (8.82 ACRES)

*50% OF PERIMETER SETBACK = 1.29 ACRES
*COMMON OPEN SPACE = 7.53 ACRES

PROPOSED 45' RIGHT OF WAY

PROPOSED 26' ACCESS ROAD

PROPOSED 35' SETBACK FROM CENTERLINE
OF ROAD

PROPOSED 20' OFFSET FROM FRONT
OF GARAGE TO 5' SIDEWALK

PROPOSED 30' SETBACK FROM EXTERIOR
PROPERTY LINES

(50% COUNTED AS OPEN SPACE)

SYMBOL LEGEND:

CALCULATED POINT

EXISTING IRON REBAR (EIR)

EXISTING IRON PIPE (EIP)

EXISTING SPINDLE (ES)

EXISTING PLANTED STONE (EPS)

EXISTING ANGLE IRON (EAI)

#5 NEW IRON REBAR W/ ID CAP (NIR)

C.S.D. CONTROL POINT

SANITARY SEWER MANHOLE (SMH)

SANITARY SEWER CLEAN-OUT (CO)

WATER METER (WM)

WATER VALVE

UTILITY POLE

TELEPHONE PEDESTAL (TPED)

HISTORIC LOT NUMBER

LINE LEGEND:

SURVEYED BOUNDARY LINE

TRACT / PARCEL LINES (TO BE ABANDONED)

ADJOINER'S DEED LINE (NOT SURVEYED)

RIGHT-OF-WAY LINE

SANITARY SEWER LINE

SEWER EASEMENT LINE (APPROXIMATE)

TIE LINE ONLY

BRANCH

OVERHEAD UTILITY LINE

CHAIN LINK FENCELINE

BOARD FENCELINE

BARBED-WIRE FENCELINE

INDEX CONTOUR LINE

INTERIM CONTOUR LINE

MARKED WATER LINE (APPROXIMATE)

 

 

x

CI
GRATE: 2161.16'
INV.: 2158.4'

DI
GRATE: 2157.4'
INV.: 2154.2'

INV.: 2162.4'
INV.: 2153.5'

T

O
H

U
COMMERCIAL

BUILDING
(P.A.I.)

LAFOLETTE ST.
PRIVATELY MAINTAINED

30' PRIVATE R/W PER PB 2 PG 156
(GRAVEL)

AMAZING GRACE LN.
PRIVATELY MAINTAINED
20' PRIVATE R/W PER PB 2 PG 156
(GRAVEL)

TPED

WM
WM

WM

WM

WM

WM

SHED
(ENCR.#1)

DWELLING

SHED

DWELLINGO
H

A
N

G

11.0'

CONC. S/W

SIGNAL HILL ROAD
SR 1508
MAINTAINED BY NCDOT
SUBJECT TO 60' R/W PER NCDOT OFFICIAL

(ASPHALT)

LINDA VISTA DR
SR 1521

MAINTAINED BY NCDOT

(ASPHALT)

C
O

N
C

R
E

T
E

P
A

R
K

IN
G

GRAVEL PARKING

30'
R/W

LAFOLETTE ST.
NOT CURRENTLY IN USE

30' PRIVATE R/W PER PB 2 PG 156

AMAZING GRACE LN. NOT CURRENTLY IN USE

20' PRIVATE R/W PER PB 2 PG 156

SEAN GIVENS
DB 3083 PG 278

LOTS 86-88
PC B SL 180A

(AKA PB 2 PG 156)
PIN 9579-06-4126

BONNIE BALDWIN
DB 1572 PG 20

PIN 9579-06-5467

KRISTIE GILLIAM
DB 1421 PG 633

LOTS 67-68
PIN 9579-06-6502

ASHLEY M. CLOUSE
BETTY B. MEAD
DB 3768 PG 312

PIN 9579-06-6457

ASHLEY M. CLOUSE
BETTY B. MEAD
DB 3768 PG 310

LOTS 73-76
PIN 9579-06-6315

TILLIE MAE B. CARLISLE,
ET AL

DB 1564 PG 248
REF DB 799 PG 677

LOTS 71-72
PIN 9579-06-6412

ASHLEY M. CLOUSE
BETTY B. MEAD
DB 3768 PG 314

LOTS 77-78
PIN 9579-06-6383

HENRY W. BRADLEY
DB 1177 PG 572

LOTS 81-84
PIN 9579-06-6107 NANCY L.

CONLEY
DB 3672 PG 5366

LOTS 79-80
PIN 9579-06-6187

GRAVEL
DRIVE

GRAVEL
DRIVE

GRAVEL
DRIVE

GRAVEL DRIVE

GRAVEL
DRIVE

GRAVEL
PARKING
(ENCR. #6)

0.7'

0.6'
SHED

RECOMBINATION
 TRACT C-TOTAL

2.15 ACRES
INCLUSIVE OF TRACT C-1
EXCLUSIVE OF TRACT C-2

DB 4053 PG 669
TRACT 1

PIN 9579-06-5791
PORTION OF:

DB 1421 PG 633
LOTS 67-68

PIN 9579-06-6502

RECOMBINATION
TRACT A

RECOMBINATION
TRACT B

3.87 ACRES
DB 4053 PG 669

TRACTS 1, 2, 3, 4 & 6
PINS 9579-06-7975,

9579-06-5791,
9579-06-8507,
9579-06-8308,
9579-06-8117

20'
R/W

20' R/W

30' R/W

30'
R/W

20' R/W

SHED

X

PERMANENT
DRAINAGE EASEMENT

PER PB 1999 SL 3086
& DB 993 PG 360

STREAMBANK
MAINTENANCE EASEMENT

PER PB 2018 SL 11488, AREA G
DB 3284 PG 387 & DB 3273 PG 78

STREAMBANK
MAINTENANCE EASEMENT

PER PB 2018 SL 11488, AREA F
DB 3284 PG 387 & DB 3273 PG 78

12

13

14

CHERRYBRANCH

STREAMBANK
MAINTENANCE EASEMENT

PER PB 2018 SL 11488, AREA D

20'

10'

30' SEWER EASEMENT
PER DB 838 PG 434

RECOMBINATION
TRACT A

7.71 ACRES
(INCLUSIVE OF EASEMENTS)

DB 4053 PG 669
TRACTS 1 & 5

REF: DB 88 PG 14 & DB 55 PG 484
PIN 9579-07-6259
 & 9579-06-5791

YURIY SYSA
PC C SL 285A

PIN 9579-07-7529

STEVEN M. PRESSLEY
PC C SL 285A

PIN 9579-07-6740

HENRY GRONKI
PC C SL 285A

PIN 9579-07-8653

10

PC C SL 285A

W

HOMER F. HOWARD
DB 674 PG 3

PC A SL 214A, LOT 5
PIN 9579-06-1936

SWAIN S. HAYNES
DB 901 PG 347

PC A SL 214A, LOT 6
PIN 9579-06-1764

JEANETTE Q. MATHIS
DB 910 PG 68

PC A SL 214A, LOT 7
PIN 9579-06-1562

KRISTINA SOFRONIE
DB 3866 PG 389

PB 2021 PG 13157, TR 2
PIN 9579-06-3404

D & G ESTATE, LLC
DB 3876 PG 178

PB 2021 PG 13157, TR 1
PIN 9579-06-3217

ANGELA M. LAMB
ESTATE FILE 21E/973
(REF: DB 481 PG 483)

PIN 9579-07-1337

ANGELA M. LAMB
ESTATE FILE 21E/973
(REF: DB 481 PG 483)

PIN 9579-07-1337

DWELLING
(P.A.I.)

OVERLAPPING
EASEMENTS

ALLEN ST.
NOT CURRENTLY IN USE

VARIABLE WIDTH PRIVATE R/W
PER PB 2 PG 156

SIGNAL RIDGE, LP
DB 1680 PG 504

PB 2017 SL 10971
PIN 9579-16-1378

HOME DEPOT USA, INC
DB 992 PG 711

PB 1999 SL 3086
PIN 9579-16-0862

HIGHLAND INVESTORS
LIMITED PARTNERSHIP

DB 1262 PG 521
PIN 9579-16-5868

CAROLINA VILLAGE, INC
DB 1341 PG 582

PB 2017 SL 11014
PIN 9579-18-3554

GRAVEL

GRAVEL

GRAVEL

18.7'

GRAVEL
PARKING
(ENCR. #5)35.1'

T

GRAVEL

CONC.

60' R/W

TOTAL AREA OF SURVEY
13.73 ACRES

(EXCLUDING RIGHTS OF WAY)

SOIL
ROAD BED

 TRACT C-2
0.03 ACRES

1,148.8 SQ. FT.
PORTION OF

DB 4053 PG 669, TR. 1
PIN 9579-06-5791
TO BE COMBINED

WITH KRISTIE GILLIAM

SHED

O.T.

TRACT C-1
0.03 ACRES

1,149.0 SQ. FT.
PORTION OF

DB 1421 PG 633
LOTS 67-68

PIN 9579-06-6502
TO BE COMBINED

WITH PIN 9579-06-6502

5.0'

PROPOSED VARIANCE FOR RIGHT OF WAY
REDUCTION FROM 45' TO 30' IN THIS AREA

PROPOSED CENTERLINE RADIUS REDUCTION FROM
150' TO 90' MINIMUM IN THIS AREA
(90' RADIUS MEETS NCDOT STANDARDS)

BOARD OF ADJUSTMENT VARIANCE REQUEST:

1. REDUCTION IN REQUIRED RIGHT OF WAY FROM 45' TO 30'
BASED ON EXISTING SITE CONDITIONS.  PROPOSED DESIGN
ALLOWS FOR 24' DRIVE AISLE AND 5' SIDEWALK

2. REDUCTION IN CENTERLINE RADIUS OF PROPOSED ROAD
FROM 150' TO 90' MINIMUM.  THIS REDUCTION MEETS NCDOT
STANDARDS FOR MOUNTAIN REGIONS.

PROPOSED COMMON AREA OPEN SPACE (TYP.)

APPROX. LIMITS OF DISTURBANCE (TYP.)
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Ex h ibit C 

Octobe r 4, 2023
0 0.01 0.020.005 m i

0 0.02 0.040.01 k m

1:1,033

:
Streets and Highways

FREEWAY
INT ERST AT E
BOULEVARD

T HOROUGHFARE
COLLECT OR
Local Road s
Parce ls

THIS IS NOT A SURVEY.
All inform ation or data provid e d , wh e th e r subscribe d , purch ase d  or oth e rwise distribute d , wh e th e r in
h ard  copy or digital m e d ia, sh all be at th e  use r’s own risk .  He nd e rson County mak e s no warrantie s or
guarante e s, including th e  warrantie s of m e rch antability or of fitne ss for a particular purpose .  Map data
is not appropriate for, and is not to be use d  as, a ge od e tic, le gal, or e ngine e ring base syste m . T h e
data is not inte nd e d  as a substitute for surve ye d  locations such  as can be d e te rm ine d  by a registe re d
Public Land Surve yor, and d oe s not m e e t th e  m inim um  accuracy stand ard s of a Land Inform ation
Syste m /Ge ograph ic Inform ation Syste m  Surve y in North  Carolina (21 NCAC 56.1608).
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Exhibit C 

October 4, 2023
0 0.1 0.20.05 m i

0 0.15 0.30.075 k m

1:8,262

:
Streets and Highways

FREEWAY
INTERS TATE
BOULEVARD

THOROUGHFARE
COLLECTOR
Local Road s
Parcels

THIS IS NOT A SURVEY.
All inform ation or data provid ed, w hether subscribed, purchased or otherw ise d istributed, w hether in
hard c opy or d ig ital m ed ia, shall be at the user’s ow n risk .  Henderson County mak es no w arranties or
g uarantees, includ ing  the w arranties of m erchantability or of fitness for a partic ular purpose.  Map data
is not appropriate for, and is not to be used as, a g eod etic, leg al, or eng ineering  base system . The
data is not intend ed as a substitute for surveyed locations such as can be determ ined by a reg istered
Public Land S urveyor, and d oes not m eet the m inim um  ac curacy stand ard s of a Land Inform ation
S ystem /Geog raphic Inform ation S ystem  S urvey in North Carolina (21 NCAC 56.1608).
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