
 

A G E N D A 
 

CITY OF HENDERSONVILLE CITY COUNCIL – REGULAR MEETING 
 

FEBRUARY 6, 2020 – 5:45 P.M. 
 

Council Chambers – City Hall 
160 Sixth Avenue E. 

Hendersonville NC 28792 
 
1. Call to Order 
 
2.  Invocation and Pledge of Allegiance to the Flag 
 
3. Public Comment Time: Up to 15 minutes is reserved for comments from the public 

for items not listed on the agenda 
 
4. Consideration of Agenda 
 
5. Consideration of Consent Agenda: These items are considered routine, 

noncontroversial in nature and are considered and approved by a single motion and 
vote. 

 
A. Consideration of Minutes:  
 
 i.   January 9, 2019 Regular Meeting 
 ii. January 21, 2020 Special Meeting 
 
B. Consideration of Mid-Year Budget Report and Amendments  

 
C. Consideration of Tentative Award for the Northside (Fletcher) Water System 

Improvements Project  
 
D. Consideration of Sole Source Purchasing for: 
 I. Generator for Water/Sewer system 
 ii. SCADA 
 
E. Consideration of Oklawaha Village Conservation Easement 
 
F. Consideration of Tax Discoveries, Releases, Refunds and Forgiven Interest 
 
G. Consideration of Special Event Permit for Pinball Extravaganza 
 
H. Consideration of Confidential Information Policy 
 
I. Consideration of Revisions to Nepotism Policy  



 

2 
 

 
J. Consideration of Job Description and Advertisement for City Attorney 
 
K. Consideration of Clerk’s Certificate of Sufficiency for the Contiguous Annexation 

of Campbell and Ewbank Property Located on Fifth Avenue and Set the Public 
Hearing Date 

 
6. Recognitions: 
 
  i. B.J. Slovacek 
 
  ii. Adam Murr – Certified Budget and Evaluation Officer 
 
  iii. Service Excellence MVPs 
 
  iv. Service Excellence Employee(s) of the Year 
 
7. Public Hearing - Consideration of the Rezoning of Recently Annexed Property 

Encompassing Approximately 2.61 acres located on Upward Road (Dairi-O) 
 Presenter: Senior Planner Daniel Heyman 
 
8. Public Hearing - Consideration of New Subdivision Ordinance 
 Presenter: Chad Meadows of Code Wright Planners 
 
9. Consideration of Amendments to the Animal Control Ordinance 
 Present: Police Captain Chris LeRoy 
 
10. Review/Update on Police Department Headquarters  
 Presenter: Assistant Manager Brian Pahle 
 
11. Presentation on Seventh Avenue Streetscape 
  Presenter: Downtown Economic Development Director Lew Holloway 
 
12. Consideration of Capital Project Ordinances for the Clear Creek Sewer Interceptor 

Project, Hebron Zone Water Improvement Project and the Wastewater Treatment 
Plant Master Plan Project and Associated Reimbursement Resolution and 
Associated Budget Amendment 

  Presenter: Budget and Management Analyst Adam Murr 
 
13. Consideration of Resolution to Exempt Clear Creek Sewer Interceptor Design from 

Provisions of NC General Statute 143-64.31 and to Award Design Contract  
  Presenter: City Engineer Brent Detwiler 
 
14. Consideration of Proposal by McKim & Creed to the On-call Engineering Agreement 

for a Wastewater Treatment Plant Master Plan 
  Presenter: City Engineer Brent Detwiler 
 
15. Reports/Comments by Mayor and City Council Members  
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16. Staff Reports 
 
17.  Consideration of Appointments to Boards/Commissions 
 
18.  New Business 
 
19.  Closed Session 
 
20.  Adjourn 
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To: John Con net, City Manager 

CC: City Council 

Department Heads 

Re: Mid-Year Budget Report 

Date: January 161h, 2020 

From: Brian Pahle, Assistant City Manager 

Adam Murr, Sr. Budget & Management Analyst 

The following report provides information on the City of Hendersonville's FY19-20 budget and the 

respective analysis for revenues and expenditures at mid-year, through December 2019. The report will 

summarize high-level observations, provide an overview of recommended adjustments, and provide an 

amendment for accounts requiring Council approval. The report is broken down by a governmental and 

enterprise section and reports on the main six City funds (General, Main St. MSD, 71
h Ave. MSD, 

Water/Sewer, Stormwater, and Environmental Services). This report will be submitted to City Council at 

their regular February 61h, 2020 meeting. 

Governmental Funds 

The three governmental funds covered in this report include the General Fund, Main St. MSD Fund, and 

71h Avenue MSD Fund. The General Fund revised budget as of 12/31/2019 totals $17,327,138 including 

a budgeted fund balance appropriation of $743,196. The Main Street MSD Fund revised budget totals 

$556,923 including a budgeted fund balance appropriation of $70,916. The 71
h Avenue MSD Fund 

revised budget totals $95,208 including a budgeted fund balance appropriation of $19,125. 

Major highlights of these fund's mid-year performance and recommended adjustments is presented in 

the following sections. 

Ad Valorem Tax (Revenues/ 

For the tax year 2019, the City entered into an interlocal agreement with Henderson County to 

consolidate tax collection under the County. The County provides this service for a fee of 0.5% of the 

total collections. At mid-year, collections for the 2019 General Fund ad valorem taxes total 

approximately 85% of the total budget. Comparably, in years 2018 and 2017, collections totaled 83% 

and 71%, respectively. The Main Street MSD Fund and 71h Avenue MSD Fund are experiencing similar 

effectiveness, at 88% and 78% for 2019, respectively. 

On top of the strong current year collections, there has been an increase in the effectiveness of prior 

year collections. For the General Fund prior year's ad valorem taxes, we have collected near $100,000. 

Our total budget for these years is $80,525. Additionally, another $20,598 has come in from past due 

interest. Concurrently, staff is recommending an increase in the revenue budget for these accounts, 

totaling $45,640 for the General Fund, $700 for the Main St. MSD Fund, and $107 in the 71
h Ave. MSD 

Fund. 
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Finally, the last ad valorem tax budget impacted by this change, relates to motor vehicles. The 

estimated end-of-year collection is $719,119. Our current budget totals $675,000. Staff presents a 

recommended increase in revenue of $25,000 for this account, in the General Fund. 

Overall, the recent changes and partnership with Henderson County has produced an effective 

collection for the City and a more customer friendly process for our citizens. 

Unrestricted lnterqovernmenta/ Taxes (Revenues/ 

These taxes are revenues received through other governmental entities, primarily the State, and are not 

restricted, outside of the standard authorized expenditures provided to municipalities by the State. 

The largest revenue budget in this source, is the local sales and use tax. For the General Fund, the City 

amended the budget for this account at its regular January meeting to help cover the increase in 

expenditures for the SAFER grant one-time costs. This amendment increased the budget to $3,462,780 

for the General Fund. We are seeing an average increase of 14% for FY20, after four collections. Even 

under a conservative 4%-5% increase for the remaining collections, we would see a total of 

approximately $3,550,000 in revenues at year end. Staff recommends leaving the General Fund budget 

at the current level for this account and allow any additional collections to be used to offset the 

budgeted fund balance appropriation at year end. For the MSD funds an increase of $15,000 is 

recommended for Main Street, and an increase of $3,557 is recommended for 7'h Avenue. 

ABC revenues is another revenue source, that has recommended changes in the General Fund. These 

revenues are distributed to the City as a share of total profit made by the local ABC board. The board's 

audit provided that the board's net profit was $450,000 in 2019. Per State law, the City receives half of 

this net profit. The total revised budget in the General Fund is $165,000. Concurrently, staff 

recommends this budget be increased by $60,000 to reflect the total $225,000 the City received last 

year. 

For FY 2020 payment in lieu of tax increased $56, 819 over FY 2019. This increase was due to adjustment 

made by the Hendersonville Housing Authority to the reported value of their property and the tax rate 

used to calculate the payment in lieu of tax. 

The last major revenue sources in this category, are utility sales taxes. These are broken into four sub­

categories, electricity, piped natural gas, telecommunications, and video programming. Electricity and 

piped natural gas continue to trend upward, approximately 2%-3% per year. Telecommunications and 

video programming both continue to decline at varying rates, due to the migration away from 

traditional home phone lines and cable television. For the FY20 budget year, staff recommends 

increasing the electricity sales tax budget by $60,000. The current revised budget is $840,000 and we 

forecast the end-of-year collection totaling approximately $930,000 for this account. We also 

recommend decreasing the telecommunications budget by $20,000. The current revised budget is 

$185,000 and we forecast the end-of-year collection totaling approximately $170,000. 

Other (Revenues/ 

There are various other revenue account adjustments provided in the budget amendment. These range 

from an increase in planning application fees, to reimbursements for paving cuts, and proceeds from 

insurance claims. 
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Salarv & Benefits (Expenditures/ 

There are a variety of salary and benefit lines that are forecasted to exceed budget. The majority of 

these fall within the overtime account or cell phone stipend account. There is one forecasted overage in 

Engineering Department in the General Fund. The Finance Department will be looking into the payroll 

records and make sure the employees were allocated correctly across funds. We have included an 

amendment and increase to these accounts to cover this forecasted overage, if it does turn out to be 

accurate in the system. If it is not, we will have additional cushion in those accounts through the 

remainder of the fiscal year. 

The Downtown Economic Development Department has a similar issue as the Engineering Department. 

Staff has identified a part-time employee's salary being coded to the regular salaries account. This will 

need to be corrected by Finance. The current budget is at 58% used to date. In addition, to the part­

time coding issue, we have an additional position approved in the budget and a conversion of a part­

time position, to a full-time position. Not having the full picture of the account, due to the coding issue, 

we are recommending a conservative increase in this budget of approximately $42,000 to cover regular 

salaries through the end of the fiscal year. Additionally, we are recommending adding approximately 

$13,500 to cover the new position's health insurance costs. The additions are covered by the existing 

revenue amendment for the Main St. and 7'" Ave. MSD Funds and will not require any additional fund 

balance appropriation. 

Utilities and Street Lighting (Expenditures/ 

All utility and lighting accounts are significantly under budget. They average 32% used for six (6) 

different accounts. In total, these expenditure accounts will be decreased by $34,600 to cover other 

expenditure account overages. This decrease will still maintain ample budget to cover remaining costs 

for utilities and street lighting for the remainder of the fiscal year. 

Other Equipment. Supplies, & Services (Expenditures/ 

A budget increase of $15,000 is recommended for conference room updates, including new chairs, 

tables, paint, and other improvements. 

A budget increase of $14,000 is recommended for security upgrades for the City Operations facility. 

A budget increase of $52,000 is recommended for costs associated with the Oracle software system 

implementation. This expense was approved by Council in the summer with the intention to provide 

implementation costs through a mid-year budget amendment. We have the funds to do so, within this 

amendment without using additional fund balance appropriation. The background on this software 

change can be found in the June 2019 agenda, page 448. 

A budget increase of $8,000 is recommended for a software license for the public survey tool Public 

Input (used at the Council Conversations meetings). 

A budget increase of $20,000 is recommended to transfer to our capital projects funds to cover any 

additional due diligence that may be required for the public private partnership, hotel/parking deck 

project. 
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Contingencies (Expenditures/ 

Finally, the remaining surplus from the amendment totals $93,034. This funding is recommended to be 

placed in contingencies, with the intention that it will cover any unforeseen circumstances or be 

returned to fund balance at the end of the fiscal year. Staff recommends increasing contingencies in the 

General Fund by $93,034. 

The total recommended increase/decrease in total budget for the governmental funds is presented, as 

follows. 

Fund $Change 
General Fund Increase $234,500 
Main St. MSD Fund Increase $19,687 
7th Ave. MSD Fund Increase $4,069 

The amendment detailing these changes is included with the agenda item. 
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Enterprise Funds 

The three enterprise funds covered in this report include the Water and Sewer Fund, Stormwater Fund, 

and Environmental Services Fund. The Water and Sewer Fund revised budget as of 12/31/2019 totals 

$17,865,861 including a budgeted fund balance appropriation of $1,373,431. The Stormwater Fund 

revised budget totals $568,152 including a budgeted fund balance appropriation of $15,362. The 

Environmental Services Fund revised budget totals $1,662,855 including a budgeted fund balance 

appropriation of $149,855. 

Major highlights of these fund's mid-year performance and recommended adjustments is presented in 

the following sections. 

User Charges (Revenues/ 

User charges for the sale of utility services are the largest income source for the enterprise funds. 

Operating under a business-like structure, the City charges customers directly based on the amount of a 

service or resource consumed. The City has deliberated with rate experts and consultants to 

recommend rates to the City Council. Adherence to recommendations for the current fiscal year (FY19-

20) and forward will be an important consideration as we continually prioritize capital projects, analyze 

the health and longevity of our utility systems, and meet financial covenants set through our bond 

indentures. 

Contributing to the reliability of user charges in our Enterprise Funds are initiatives by the Finance 

Department to identify and correct incorrect billing accounts. This ongoing effort continually improves 

our system, ensuring users are accurately billed for services rendered. 

As of December 31", 2020, the water sales account has collected $4,686,529 {45.90%) of budgeted user 

charge revenue. At this same time in 2018, the account totaled approximately 44.5% of budgeted 

revenues. The sewer charges account has collected $2,325,681 (43.9%) of budgeted revenues. At this 

same time in 2018, the account totaled approximately 41.8% of budgeted revenues. The Stormwater 

Fund has collected $166,599 (51.68%) of budgeted user charge revenue. The Environmental Services 

Fund has collected $559,704 {46.29%) of budgeted user charge revenue. Overall, the outlook for these 

revenue sources is positive- percentages of revenue collections match trends from prior years and our 

projections for these sources do not require mid-year amendment. These accounts trend below 50% 

collection at mid-year because the collections run a month behind. The benchmark is 41.6% collection 

for December 31". 

Tap Fees (Revenues/ 

In addition to user charges, the Water and Sewer Fund tracks revenues collected from the connection of 

customers to our infrastructure. The tap fee revenue source is a good indicator of the local economy, 

providing insight to the rate of development in the City and Henderson County. In FY19-20, we have 

collected $107,923 (45.50%) of budgeted water tap revenue and $23,550 (52.30%) of budgeted sewer 

tap revenue. These revenue sources fall in-line with projections and will not need mid-year adjustment. 

We can reasonably anticipate that as development increases in the City and Henderson County, tap fee 

revenue will also rise. 
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Other (Revenues} 

Various other minor revenue sources are accounted for in the enterprise funds. Some other sources of 

revenue include disconnect/reconnect fees, customer participation charges, investment earnings, sale 

of assets, and miscellaneous income. At mid-year FY19-20, staff recommends Council approve the 

adjustment to the increase disconnect/reconnect fee by $15,000 in the Water and Sewer Fund to reflect 

higher than anticipated revenue collections. Staff further recommend the increase of miscellaneous 

income by $800 in the Environmental Services Fund, also to reflect higher than anticipated revenues for 

the current year. 

Salary & Benefits (Expenditures} 

A number of salary and benefit accounts have exceeded budget or are projected to do so. The majority 

of these accounts involve uniforms, overtime expenses, and cell phone stipends. Each year, we budget 

for these items based on historical trends. Trend analysis provides a reasonably accurate insight to 

these accounts; however, adjustments are needed from time to time. In addition, some outliers are 

explained through expense codification conflicts in the Finance Department. The Finance Department 

will look into records for the current year, ensuring salary and benefits expenses were appropriately 

categorized. 

Salary and benefit expenses are split each year to match the anticipated work to be completed by 

employees in each fund. For example, a Water and Sewer line Maintenance Mechanic may be paid on a 

67% water, 33% sewer basis in one fiscal year and 50% water, SO% sewer the next fiscal year­

depending on the work the department anticipates. For the Water and Sewer Fund, Stormwater Fund, 

and Environmental Services Fund, this factor may contribute to codification adjustment needs. 

Additionally, projects scheduled for FY19-20 as well as unforeseen/emergency repairs in the Enterprise 

Funds are a driving force behind overtime expenses each fiscal year. 

Professional and Contracted Services (Expenditures} 

Professional and contracted services expenditures cover items we often request assistance with from 

outside firms. Engineering consulting, construction management, land surveying, information 

technology consulting, and master planning are a few common expenditures in this category within our 

Enterprise Funds. 

For FY19-20, the Water and Sewer Fund has exceeded its information technology budget in professional 

and contracted services- both of these accounts are budgeted to receive an increase of $15,000 at mid­

year. Driving forces for the adjustment need are upgrades to the City's website, upgrades to the 

Cityworks system, agreements with VC3 (our IT support team), and a change in enterprise resource 

planning (ERP) software companies. There have been solid improvements made to the City's 

infrastructure and software in FY19-20, our adjustments will reflect needed upgrades in systems driving 

efficiencies for business operations. 

A notable account related to professional and contracted services that will also see an increase is a 

postage account in the Water and Sewer Fund. As directed by the Water and Sewer Advisory Council's 

recommendation, staff moved forward with the publication and mailing of a brochure style annual 

report to all customers who receive paper utility bills. This one-time cost will be adjusted at mid-year. 

6 



Other Equipment. Supplies, & Services (Expenditures/ 

Included in equipment, supplies and services are a few items recommended for adjustment at mid-year. 

Our recommendation is to increase budget for an upgrade to business furniture in City Hall ($12,500). 

The Water and Sewer Fund will cover 50% of the total purchase cost. 

A budget increase of $10,000 is recommended to replenish funds for the repair and maintenance of 

equipment, which has exceeded budget at mid-year and will likely need additional resources to cover 

unforeseen repairs to wrap up FY19-20. 

An additional non-capital equipment expenditure increase of $1,000 is recommended for the purchase 

of tools by the water distribution team. 

To cover the increased expenditure budgets, funds are proposed to be transferred from various 

accounts related to the repair and maintenance and equipment. This reallocation offunds is projected 

to have minimal impact on the City's capacity to execute work and procure needed equipment and 

services. 

Contingencies (Expenditures/ 

Contingencies in the Water and Sewer Fund and Stormwater Fund will be unaffected by the mid-year 

amendment as proposed. The Environmental Services Fund contingency budget is recommended to 

increase by $700 to offset an increase in revenues from miscellaneous sources. Contingencies budget 

may by used later in the year for adjustments related to unforeseen events- adjustments for items such 

as workers comp insurance claims are a common use for contingencies. 

The total recommended increase/decrease in total budget for the governmental funds is presented, as 

follows. 

Fund $Change 
Water and Sewer Fund Increase $15,000 

Stormwater Fund No Change 

Environmental Services Fund Increase $800 

The amendment detailing these changes is included with the agenda item. 
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BUDGET AMENDMENT 

FUND: 10 I 20 I 21 
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TO MAYOR & COUNCIL- February 06, 2020 FISCAL YEAR 2020 

BUDGET AMENDMENT 

FUND: 60 I 67 I 68 

ORG DESCRIPTION OF ACCOUNT INCREASE DECREASE 

A mid-year amendment, described in the mid-year report document. 

Date: 

APPROVED BY CITY COUNCIL: DATE: 2/6/20201 
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:   Department: 

Date Submitted:   Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Suggested Motion:

Attachments:

Lee Smith Utilities

12/18/2019 Lee Smith

1/9/2020

Council Action

Justification for the Sole Source Purchasing of Cummins Auxiliary Power Supply and Automatic Transfer Switching
Equipment for the water and sewer pumping facilities throughout the City water distribution and sewer collection systems:

The above referenced equipment is required to provide back-up power supply for water and sewer pumping stations
owned and operated by the City during times of commercial power outage. NCGS 143-129(e) lists the authorized
exceptions to the formal bid procedures. NCGS 143-129(e)(6) allows for purchases of apparatus, supplies, materials, or
equipment to be purchased using sole-source exception when: (i) performance or price competition for a product are not
available; (ii) a needed product is available from only one source of supply; or (iii) standardization or compatibility is the
overriding consideration. Notwithstanding any other provision of this section, the governing board of a political subdivision
of the State shall approve the purchases listed in the preceding sentence prior to the award of the contract.

Please see the attached recommendation from City staff to sole source purchase of Cummins auxiliary power supply and
automatic transfer switching equipment required for all City water and sewer pumping facilities supplied by Cummins
through Maybin Emergency Power, a certified Cummins dealer located in Henderson County.

Not to exceed approved budget
Yes

I move City Council to resolve to approve the purchase of Cummins Auxiliary Power Supply and Automatic Transfer
Switching Equipment to be installed throughout the City water distribution system pumping facilities and sewer collection
system pumping facilities, as deemed necessary by City staff each fiscal year, as authorized by the sole source
exemption of NCGS 143-129(e)(6) and to authorize the City Manager to execute documents associated with said
purchase.

-Sole-source justification memo from City staff
-Quote from Maybin Emergency Power for Fiscal Year 2019-2020 for Cummins Auxiliary Power Supply and Automatic
Transfer Switching Equipment
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2.1local Buying 

Sole Sourcing Justification- Maybin's Emergency Power 

Per City of Hendersonville, NC Purchasing Policy 

I understand that the City of Hendersonville desires to purchase and contract service with local 

vendors within the City and Henderson County. We do have a local sales I service I installation provider 

that is factory certified by Cummins to sell, install and provide service to Cummins Generators. 

2.4 Buying Proper Quality. 

It has been my experience that the quality of Cummins Generators are very good. Cummins has 

the Engineering and field support and stand behind their products. The Water and Sewer department 

has had good success with the Cummins Generators that we currently have in our Water Distribution 

and Sewer Collections System. 

5.3 Sole Source of Supply 

Maybin's Emergency Power is factory certified I trained dealer, Licensed NC Electrical 
Contractor specializing in power generation equipment, licensed to sell, service, and repair, install and 

warrant Cummins Generators for the Western North Carolina area. While in a contract with Maybin's 

Emergency Power, the mark up cost for required maintenance parts is negotiated at no more than ten 

percent above dealer cost, and no more than four and a half percent on new generator sells. This is a 

substantial saving over the general contractor mark up of twenty percent. The advantage of Sole Source 

for us is the consistency of pricing, parts and service. Sole Sourcing helps us to increase our efficiency 

when ordering parts, emergency service and new Generators. It fits our long term goals of 
standardizing our Generator equipment to one name brand. 

5.4 Single Brand Convenience 

This will help in the future by only having to stock part's from only one manufacture I brand of 

equipment. It also helps us when it comes training, advanced training and experience on generators 

and transfer switches, it is a lot easier to train and get experience when dealing with only one brand of 

generator and transfer switch. 



C. 
MAYBIN'S EMERGENCY POWER INC. 

197 MTN. VALLY CEM. RD 

ZIRCONIA, N.C. 28790 

1-828-67 4-9428 
Dealer #4892 

• Maybin's Emergency Power has been in Business for over 25 Years 
with over 35 years experience specializing in Power Generation . 

• We are a full service dealership that offers Sales, Service, Parts, 

repair and installation of Cummins/Onan Power Generation systems 

including Standby, Prime, Towable and Commercial Moble 

generators. 

• Licenced as a Electrical Contractor in the State of North Carolina. 

• Factory Certified Onan/Cummins Power Generation Company. 

• Certified to do factory repair Warranty on Industrial, Commercial , 

Residential, Towable and Commercial Moble Genset's up 3MKW 

gensets. 

• Only dealer Certified to use In-Power diagnostic computer based 

software for troubleshooting and repairing switchgear and Generator 

control Boards in the Western North Carolina area. 

• Offer"s load banking for testing and servicing units to NFPA 110 

Compliance in the area. 

• We offer site consulting,site load calculations, annual and 

semi-annual service contracts for multiple generator site's. 



Maybin's Emergency Power Systems 
P.O. Box244 

Flat Rock, N.C. 28731 
Office: 828-697-1195 Email: meps@hughes.net 

Bill To: 

City of Henderson W&S 
145 5tn Ave E 

Hendersonville, NC, 28792 

PO Number 

II 
Terms 

Description I Quantity 

Equipment Cost 1.00 

Installation 1.00 

Price includes generators , Auto transfer switchs and 
installation. Does not include fuel, gas piping or NC sales 
tax. 

Amount Paid 

Amount Due 

$0.00 

$165,988.84 

I Rate 

$129,988.84 

$36,000.00 

II 

J 

Estimate 
Number E134 

Date 10/22/2019 

Ship To: 

Project 

Total Job cost 

Tax 1 1 Amount 

$129,988.84 

$36,000.00 

SubTotal $165,988.84 

Sales Tax 6.75% on $0.00 $0.00 

Total $165,988.84 



Maybin's Emergency Power Systems 
P.O. Box244 Estimate 

Flat Rock, N.C. 28731 Number 

Office: 828-697-1195 Email: meps@hughes.net Date 

E124 

10/20/2019 

Bill To: 

City of Hendersonville 
145 5thAve. East 

hendersonville, NC, 28792 

PO Number 

II 
Terms 

Description I Quantity 

40kw genset Diesel 1.00 

0.00 

Price is for a 40kw Diesel genset NC sales Tax, installation 
and fuel not included. 

Amount Paid $0.00 

Amount Due $21 ,197.98 

I 

Ship To: 

II 
Project 

Hunters crossing 

Rate I Tax 1 I Amount 

$21,197.98 $21 ,197.98 

$0.00 $0.00 

SubTotal 

Sales Tax 6.75% on $0.00 

$21,197.98 

$0.00 

Total $21,197.98 



Maybin's Emergency Power Systems 
P.O. Box244 Estimate 

Flat Rock, N.C. 28731 
Office: 828-697-1195 Email: meps@hughes.net 

Bill To: 

City of Henderson W&S 
145 5tn Ave E 

Hendersonville, NC, 28792 

PO Number Terms 

Description I Quantity I 
50kw Diesel Genset 1.00 

0.00 

Included in price is 50kw 1 ph diesel genset and 225 OTEC 
transfer switch and installation. NOT included is installation, 
NC sales Tax and fuel. 

Amount Paid 

Amount Due 

$0.00 

$24,81 9.34 

Rate 

$24,819.34 

$0.00 

Number 

Date 

E125 

10/20/2019 

ShiQ_ To: 

Project 

Hunters Crossing upper 

J Tax 1 I Amount 

$24,819.34 

$0.00 

SubTotal $24,819.34 

Sales Tax 6.75% on $0.00 $0.00 

Total $24,819.34 



Maybin's Emergency Power Systems 
P.O. Box244 

Flat Rock, N.C. 28731 
Office: 828-697-1195 Email: meps@hughes.net 

Bill To: 

City of Henderson W&S 
145 5tn Ave E 

Hendersonville, NC, 28792 

PO Number 

II 
Terms 

Description I Quantity 

45kw LP/NG genset 3ph 1.00 

45kw 3ph LP/NG genset.not inluded is NC sales Tax Gas 
Piping and installation. 

Amount Paid $0.00 

Amount Due $17,290.04 

I Rate 

$17,290.04 

II 

I 

Estimate 
Number E128 

10/20/2019 Date 

Ship To: 

Project 

Hunters Glen 

Tax 1 I Amount 

$17,290.04 

SubTotal $17,290.04 

Sales Tax 6.75% on $0.00 $0.00 

Total $17,290.04 



Maybin's Emergency Power Systems 
Estimate P.O. Box244 

Flat Rock, N.C. 28731 
Office: 828-697-1195 Email: meps@hughes.net 

Bill To: 

City of Henderson W&S 
145 5tn Ave E 

Hendersonville, NC, 28792 

PO Number 

Description 

45kw NG Genset 1 ph 

I Quantity 

1.00 

Included 45kw 1ph genset lp/ NG. Not included is 
installation NC sales Tax or gas piping. 

Amount Paid $0.00 

Amount Due $17,699.04 

Terms 

I Rate 

$17,699.04 

Number E127 

Date 10/20/2019 

Ship To: 

II 
Project 

Carrage Park 101 

I Tax 1 I Amount 

$17,699.04 

SubTotal $17,699.04 

Sales Tax 6.75% on $0.00 $0.00 

Total $17,699.04 



Maybin's Emergency Power Systems 
P.O. Box244 

Flat Rock, N.C. 28731 
Office: 828-697-1195 Email: ineps@hughes.net 

Bill To: 

City of Henderson W&S 
145 5tn Ave E 

Hendersonville, NC, 28792 

PO Number 

II 
Terms 

Description l Quantity 

70KW genset NG 1.00 

Included in price is 70kw 3ph NG genset. NOT included is 
installation, NC sales Tax and gas piping. 

Amount Paid $0.00 

Amount Due $21,468.96 

I Rate 

$21,468.96 

$0.00 

II 

I 

Estimate 
Number 

Date 

E126 

10/20/2019 

Ship To: 

Project 

Hawthorne Hills 

Tax 1 I Amount 

$21,468.96 

$0.00 

SubTotal $21,468.96 

Sales Tax 6.75% on $0.00 $0.00 

Total $21,468.96 



Maybin's Emergency Power Systems 
P.O. Box244 Estimate 

Flat Rock, N.C. 28731 
Office: 828-697-1195 Email: meps@hughes.net 

Bill To: 

City of Henderson W&S 
145 5tn Ave E 

Hendersonville, NC, 28792 

PO Number Terms 

LPING OPTION 

Description I Quantity I 
40 kw genset NG/LP 1.00 

40Kw Gensel NG/LP Gas included is installation ,NC sales 
Tax or gas piping not included. 

Amount Paid $0.00 

Amount Due $16,038.48 

Rate 

$16,038.48 

Number E130 

Date 10/2012019 

Ship To: 

Project 

Highland Lake 012 

J Tax 1 J Amount 

$16,038.48 

SubTotal 

Sales Tax 6.75% on $0.00 

$16,038.48 

$0.00 

Total $16,038.48 



Maybin's Emergency Power Systems 
P.O. Box244 

Flat Rock, N.C. 28731 
Office: 828-697-1195 Email: meps@hughes.net 

Bill To: 

City of Henderson W&S 
145 5tn Ave E 

Hendersonville, NC, 28792 

PO Number 

Description 

II 

5 Cummins transfer switchs 225,0TEC 

Terms 

I Quantity I 
5.00 

This price is for 5 Otec. NON- Service rated transfer switchs . 
Installation Not included in this price. 

Amount Paid $0.00 

Amount Due $11 ,475.00 

Rate 

$2,295.00 

II 

1 

Estimate 
Number 

Date 

E132 

10/20/2019 

ShiQ_ To: 

Project 

Transfer switchs 

Tax 1 l Amount 

$11,475.00 

SubTotal $11,475.00 

$0.00 Sales Tax 6.75% on $0.00 

Total $11,475.00 



Maybin's Emergency Power Systems 
P.O. Box244 Estimate 

Flat Rock, N.C. 28731 Number 

Office: 828-697-1195 Email: meps@hughes.net Date 

E131 

10/20/2019 

Bill To: 

City of Henderson W&S 
145 Stn Ave E 

Hendersonville, NC, 28792 

PO Number Terms 

Description I Quantity I 
Installation of Gensets per site 6.00 

Price included installation of gensets , pad, all devices 
required .. Does Not include Piping, fuel or NC sales tax. 
Freight to job site included in price. 

Amount Paid 

Amount Due 

$0.00 

$36,000.00 

Ship To: 

Project 

installation Per site 

Rate I Tax 1 I Amount 

$6,000.00 $36,000.00 

SubTotal 

Sales Tax 6.75% on $0.00 

$36,000.00 

$0.00 

Total $36,000.00 



CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:   Department: 

Date Submitted:   Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Suggested Motion:

Attachments:

Lee Smith Utilities

12/18/2019 Lee Smith

1/9/2020

Council Action

Justification for the Sole Source Purchasing of SCADA (supervisory control and data acquisition) Equipment and
Components for the City's water and sewer facilities including water treatment, water distribution, sewer collection and
wastewater treatment systems:

The above referenced equipment and components is required to communicate information to and from varying types of
pumping facilities and treatment equipment throughout the City's utility systems. This information is critical to the daily
operation and maintenance of these systems located throughout Henderson County; and serves has an early warning
system for issues within these systems. NCGS 143-129(e) lists the authorized exceptions to the formal bid procedures.
NCGS 143-129(e)(6) allows for purchases of apparatus, supplies, materials, or equipment to be purchased using
sole-source exception when: (i) performance or price competition for a product are not available; (ii) a needed product is
available from only one source of supply; or (iii) standardization or compatibility is the overriding consideration.
Notwithstanding any other provision of this section, the governing board of a political subdivision of the State shall approve
the purchases listed in the preceding sentence prior to the award of the contract.

Please see the attached recommendation from City staff to sole source purchase of SCADA (supervisory control and data
acquisition) Equipment and Components for the City's water and sewer facilities including water treatment, water
distribution, sewer collection and wastewater treatment systems, supplied by Fortech Automation and Controls.

Not to exceed approved budget
Yes

I move City Council to resolve to approve the purchase of of SCADA (supervisory control and data acquisition) Equipment
and Components to be installed throughout the City water distribution system pumping facilities and sewer collection
system pumping facilities, including Water treatment and Wastewater treatment facilities, as deemed necessary by City
staff each fiscal year, as authorized by the sole source exemption of NCGS 143-129(e)(6) and to authorize the City
Manager to execute documents associated with said purchase.

-Sole-source justification memo from City staff
-Quote from Fortech Fiscal Year 2019-2020 for installation of new Scada system equipment and components.
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CITY COUNCIL: 

BARBARA G. VOLK 

   Mayor 

JERRY A. SMITH, JR. 

   Mayor Pro Tem 

JEFF MILLER 

DR. JENNIFER HENSLEY  

LYNDSEY SIMPSON  

CITY OF HENDERSONVILLE 

The City of Four Seasons 

 

WATER AND SEWER DEPARTMENT 

Lee Smith, Utilities Director 

OFFICERS: 

JOHN F. CONNET  

City Manager 

SAMUEL H. FRITSCHNER 

City Attorney 

TAMMIE K. DRAKE 

City Clerk 

 

305 Williams St. 

Hendersonville, NC  28792-4461 

lsmith@hvlnc.gov 

www.hendersonvillenc.gov 

Phone:  (828) 697-3073 

 Fax:      (828) 697-3089 

 

Thursday, January 30, 2020 
 
 
 
 
 
SUBJECT: Sole Source Justification – Fortech Automation 
 
 
 

SCADA (supervisory control and dada acquisition) systems are a critical part of daily operation and 

maintenance for our water and sewer systems. Reliable, consistent, accurate information is crucial to 

ensuring regulatory compliance. Fortech Automation and Controls has been our Sole Source Supplier 

of SCADA Systems and SCADA System Integrator since 2008 / 2009.  We currently have 80 percent of 

the Water and Sewer pumping stations currently on the NEW Scada System.  This will complete 

about 95 % the Scada System. 

Fortech has proven to provide excellent materials and workmanship. They understand how our 

SCADA system operates which makes installation and integration of new components into our 

system much easier and more reliable in comparison to having another company attempt the 

installations.  

 

 

  
 



City of Hendersonville 

PURCHASEORDEWQUOTEFORM 

Employee Name: Department: 

Dwayne Jones Water and Sewer 

DATE QUOTES OBTAINED: 
) 

DATE GOODS ARE REQUIRED: 

September, 23,1019 Purchased and Installed by June 25"' 2020 _ NIA_ EMERGENCY 

Revised Oct. 21,2019 ORDER 

VENDOR 1 NAME VENDOR 2 NAME: VENDOR 3 NAME: 
VENDOR#: 

Fortech Incorporated 

CONTACf 
NAME: Jon Forrest 

PHONE#: 

1.704.333.0621 

QUOTE$: $183,822.00 Purchue 12 Scada Panels 
$43,747.00 ( 4 ) Hydro Pump Stations 
Scada Panel Installations Cost 
$70,155.00 ( 9) Sewer Lift Station Scada 
Panel Installations Cost 

Total $297,724.00 
Other 
Information: This will complete about 95 % of the 

SCAD A System Project 

REASON(S) QUOTES NOT OBTAINED !EXPLANATION OF SOLE SOURCE OR EMERGENCY: 

Fortech Automation and Controls is our SCADA Systems Integrator, we 
currently have 80 percent of the Water and Sewer pumping stations currently 
on the NEW Scada System. This will complete about 95 % the purchases and 
installations of the New Scada System Project. We plan to have these Scada 
Panels installed by June 25th 2020. 

A 
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2124 Wilkinson Blvd., Charlotte, N.C. 28208 
704-333-0621 www.fortech.us 

October 21,2019 

Fortecb Incorporated Proposal 

Hendersonville SCADA 
(4) Four Hydro Stations Installation Quotation 

Dear Sirs: 

Per our discussions, we are pleased to offer the following quotation for the installation of the listed SCADA panels. This 
includes installation and commissioning of the sites. 

HuRteFS GressiRg SWTey LR (112) 
H~:~RleFS CressiRg Hl:iRteFS LR (113) 
Stone Bridge ( 123) 
MeuRtaiR Vista (133) 
Sugar Loaf(134) 
Blacksmith Run (136) 
Carriage Park Grapevine Hydro & LIS (102 & 015) 

HI:IRters CressiRg S~:~rrey LR (112) JteFRs reftl:lireel fer iRstallatieR: Voltage FRORiler relay iR elear ee!l, (2) flresst:tre 
lraRSFRilters, GT s•.vitek fer r1:1R stat1:1s, (2) PI:!FRfl FRater starters to refllaee ex.istiRg, (I) Air eOFRJ3resser starter to reJ3Iaee 
eMistiRg, fli:!FRfl flOwer less relay, watereR fleer switek, SFROIEe alarm, Eleer eeRtaets, et:tileliRg teFRfleratt:I:FeltkeFFRestat, 
eeRerele te seel:lfe aRleRRB base. 

lluRteFS CressiRg HI:!Rlers LA (I I 3) lteFRS reEft:tireEI fer installatieA: Voltage FReRilor relay iR elear eex, (2) flFesst:tre 
traRsFRitters, CT switek fer rt:tR statt:ts, (2) PI:IFRfl FRotor starters to refllaee enisting, (I) Air seFRpresser starter to replase 
exisliRg, pi:IFRfl flOWer less relay, 'Nater OR floor switek, SFROite alarm, Eloer seRtaets, b1:1ilding teFRflerat~:~re/tkeFFRostat. 

Stone Bridge (123) Items required for installation: Voltage monitor relay in clear box, (2) pressure transmitters, CT 
switch for run status, ( I) Air compressor starter to replace existing, pump power loss relay, water on floor switch, smoke 
alarm, door contacts, building temperature/thermostat. 

MountaiR Vista ( 133) lteFRs reftuireEI fer iRstallatieR: Voltage FRORiter relay iR elear box, (2) pressure transFRitters, CT 
s·witel:l fer ruR statl:!s, ~Jo starters reftl:lired at this site, fli:IFRfl power less relay, water OR fleer switsk, sFRelEe alarm, door 
eoRtaets, e~:~i lding teFRperature/tkeFFRestat. 

Sugar Loaf( 134) Items required for installation: Voltage monitor relay in clear box, (2) pressure transmitters, CT 
switch for run status, No starters required at this site, pump power loss relay, water on floor switch, smoke alarm, door 
contacts, building temperature/thermostat. Note: The pumps at this site are cycling very often. 

Blacksmith Run (136) Items required for installation: Voltage monitor relay in clear box, (2) pressure transmitters, CT 
switch for run status, (2) Pump motor starters to replace existing, ( I) Air compressor starter to replace existing, pump 
power loss relay, water on floor switch, smoke alarm, door contacts, building temperature/thermostat. 

Carriage Park Grapevine Hydro & LIS (102 & 015) Items required for installation: Voltage monitor relay in clear 
box, (2) pressure transmitters, CT switch for run status, (2) Pump motor starters to replace existing, (I) Air compressor 



starter to replace existing, pump power loss relay, water on floor switch, smoke alarm, door contacts, building 
temperature/thermostat. 

TOTAL $43,747.00 

For all the above listed sites, this will be a turnkey solution with all the installation, phase-voltage monitor 
installation and interconnect wiring to the existing pump panels. 

Your net price for the above described equipment is listed above, FOB shipping point with full freight allowed to the job 
site and including startup service. Startup service is included in the pricing of the above items and will not be broken out 
as a separate item. 

Preliminary field modification drawings can be provided 4 weeks after acceptance of order with installation to begin one 
week after approval of our drawing and project schedule. 

Please note that our pricing does not include any sales, use excise, or similar tax, or any export, import or other duties. 
Payment terms are net-30 after delivery of the equipment. The purchaser shall pay any such taxes or duties that are 
applicable to the sale. No installations, wiring, painting, flange bolts, or any other items not referenced are included. 
If you have any questions or concerns, please call. 

Yours truly, 

c!Jn!T~d 
Jon Forrest, P.E. 

(Q2618E H\'illc4 HydroSCADA lnstalii0-21 -19) 
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2124 Wilkinson Blvd., Charlotte, N.C. 28208 
704-333-0621 www.fortech.us 

October 21,2019 

Fortech Incorporated Proposal 

Hendersonville SCADA 
(9) Nine Lift Stations Installation Quotation 

Dear Sirs: 

Per our discussions, we are pleased to offer the following quotation for the installation of the (9) nine listed SCADA 
panels. This includes installation and commissioning of the sites. 

Dana School (025) 
Clear Creek School (026) 
Carriage Park Preserve Ct (029) 
Carriage Park Barnes Dale (030) 
Carriage Park Deep Valley (032) 
Carriage Park Wood Owl (033) 
Carriage Park High Rd (035) 
Carriage Park Crest Rd (036) 
Carriage Park Crest Turnaround (038) 
S~:~garleaf \Varehe1:1se (942) 

$7,795.00 I Lift Station site TOTAL $70,155.00 

For all the above listed sites, this will be a turnkey solution with all the installation, phase-voltage monitor 
installation and interconnect wiring to the existing pump panels. 

Your net price for the above described equipment is listed above, FOB shipping point with full freight allowed to the job 
site and including startup service. Startup service is included in the pricing of the above items and will not be broken out 
as a separate item. 

Preliminary field modification drawings can be provided 4 weeks after acceptance of order with installation to begin one 
week after approval of our drawing and project schedule. 

Please note that our pricing does not include any sales, use excise, or similar tax, or any export, import or other duties. 
Payment terms are net-30 after delivery of the equipment. The purchaser shall pay any such taxes or duties that are 
applicable to the sale. No installations, wiring, painting, flange bolts, or any other items not referenced are included. 
If you have any questions or concerns, please call. 

Yours truly, 

~1/~eU 
Jon Forrest, P.E. 

(Ql611C UV111< 9 LS SCADA lmtalll O.ll·l9) 
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October 21,2019 

Fortech Incorporated Proposal 

Hendersonville SCADA (12) Sites 

Dear Sirs: 

Per our discussions, we are pleased to offer the following quotation for the various types of SCADA sites. These sites 
reflect the scope defined by our emails and meetings. 

(9) Dana School (025) 
Clear Creek School (026) 
Carriage Park Preserve Ct (029) 
Carriage Park Barnes Dale (030) 
Carriage Park Deep Valley (032) 
Carriage Park Wood Owl (033) 
Carriage Park High Rd (035) 
Carriage Park Crest Rd (036) 
Carriage Park Crest Turnaround (038) 
Sugarloaf W&reheuse (Q42) 

Each with a NEMA-4 painted steel enclosure, new style GE MDS SO licensed radio, Allen-Bradley MicroLogix 
1200 PLC, PLC expansion modules to provide additional digital and additional analog signals, surge protection 
for analog signals as required, yagi radio antenna and polyphaser radio cable surge suppressor, 660VAUPS for 
surge suppression and backup power. $15,293.00 each plus tax 

(3) HuRters CressiRg Surrey LR Hydro ( 112) 
HuRteFS CressiRg HuRter LR HyEiro ( 113) 
Stone Bridge Hydro (123) 
MouRtaiR Vista HyEire (133) 
Sugarloaf School Hydro (134) 
Blacksmith Run Hydro ( 136) 

Each with a NEMA-4 painted steel enclosure, new style GE MDS SD licensed radio, Allen-Bradley MicroLogix 
1200 PLC, PLC expansion modules to provide additional digital and additional analog signals, surge protection 
for analog signals as required, yagi radio antenna and polyphaser radio cable surge suppressor, 660VAUPS for 
surge suppression and backup power. $15,395.00 each plus tax 

For all of the above listed sites, provide computer system enhancements at the Hendersonville WTP to RSview­
SE system, display graphical interface, process and store operating history and transmit control signals. This site 
will require more programming than any of the previous sites. 

TOTAL for the 121isted sites $183,822.00 

Your net price for the above described equipment is listed above, FOB shipping point with full freight allowed to the job 
site and including startup service. Startup service is included in the pricing of the above items and will not be broken out 
as a separate item. 
Shop drawings shall be provided 3 week after acceptance of order. Shipment shall be 6 weeks after approval. 
Please note that our pricing does not include any sales, use excise, or similar tax, or any export, import or other duties. 
Payment terms are net-30 after delivery of the equipment. The purchaser shall pay any such taxes or duties that are 
applicable to the sale. No installations, wiring, painting, flange bolts, or any other items not referenced are included. 



If you have any questions or concerns please call. 

Yours truly, 

~l/§~6 
Jon Forrest, P.E. 

(Q2618E llville SCADA 12 Silcs i0-21· 19) 



Purchase Order 
City of Hendersonville 
145 Fifth Avenue E 
Hendersonville, NC 287_92 

FACILITIES MAINTENANCE 
305 WILLIAMS ST 
HENDERSONVILLE, NC 28792 

PO Expiration Date 
06/30/2020 

Fiscal Year 2020 

FORTECH INC 
2124 WILKINSON BLVD 
CHARLOTTE NC 28208 

FACILITIES MAINTENANCE 
305 WILLIAMS ST 
HENDERSONVILLE, NC 28792 

•.;o~,/"\...,'1"\ System 2020 - 91ift stations /4 hydro stations I 
12 sites 

• • • • • • • • GL SUMMARY • • • • • • • • 

607123 • 552000 

Finance Director 

C/ODPEQ 297,724.00 

THIS INSTRUMENT HAS BEEN PREAUDITED 
IN THE MANNER REQUIRED BY THE 

LOCAL GOVERNMENT BUDGET AND FISCAL 
CONTROL ACT. 

FINANCE COPY 

Page 1 of 0 



���������	
��			 
����������	
���	����������			 ����������			
���	��	�������	�������	��	��������	����	�����		������	��	�����	�������	��	�������������� �����							 				����	!									
"#$%&'	()*+,'-		.////////////////////	 (0	'120	&3*&4$2'#5&	+**567&$	24	'1&	,#55&4'	820,+9	:&+5	;#$%&'<			 (8	46=	$&0,52;&	16>	2'	>299	;&	8#4$&$?	���������	�������	
@''+,1)&4'0-		
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ABCCDEBF	GHFFBII JKLDCMNOPQOPMPM ABCCDEBF	GHFFBIIRBSFTHFU	VWPMPMXYTCZDI	JZ[DYC\[HEE	]Ĥ	SBBC	B_HITH[DC̀	[]B	XD[Uâ	ZTFFBC[	bBcY[D̂L	cYIDZU	HCK	KB[BFLDCBK	D[	[Y	SB	YT[KH[BK	KTB	DC	cHF[	[Y	[]B	ZTFFBC[	dYS	LHFeB[f		RYF	̂YLB	cŶD[DYĈW	gB	]H_B	]HK	H	KDEEDZTI[	[DLB	IYZH[DC̀	hTHIDEDBK	HccIDZHC[̂W	gD[]	TCDhTB	̂eDII	̂B[̂	FBhTDFBK	SU	[]B	cŶD[DYCW	[]H[	HFBCa[	FBIH[D_B̂	YE	Y[]BF	BLcIYUBB̂	DC	[]B	̂HLB	gYFe	TCD[f	XTFFBC[IUW	DC	̂YLB	KBcHF[LBC[̂W	gB	]H_B	gBII	hTHIDEDBK	BLcIYUBB̂W	gD[]	̂cBZDHIDiBK	ZBF[DEDZH[DYĈWBjcBFDBCZB	HCK	eCYgIBK̀B	[]H[	gYTIK	CB_BF	]H_B	[]B	YccYF[TCD[U	EYF	cFYLY[DYC	gD[]DC	[]B	XD[Uf	kB	HFB	DC	dBYcHFKU	YE	IŶDC̀	[]B̂B	BLcIYUBB̂	[Y	Y[]BF	H̀BCZDB̂f		GDFDC̀	YF	cFYLY[DC̀	BLcIYUBB̂	DC[Y	[]B	̂HLB	gYFe	TCD[	YE	H	FBIH[D_B	gYTIK	CY[	SB	ZYLLYC	cFHZ[DZB	HCK	gYTIK	]H_B	[Y	SB	dT̂[DEDBK	[Y	[]B	XD[U	lHCH̀BF	g]Y	gYTIK	[]BC	LHeB	[]B	KB[BFLDCH[DYCf	m]B	lHCH̀BF	gDII	CY[B	[]B	FBĤYĈ	EYF	LHeDC̀	[]B	BjZBc[DYC	DC	gFD[DC̀	[Y	SB	LHDC[HDCBK	DC	[]B	BLcIYUBBâ	cBF̂YCCBI	EDIB	HCK	LHU	CY[B	HccFYcFDH[B	IDLD[H[DYĈ	YC	[FHĈEBF̂	HCK	cFYLY[DYĈ	EYF	[]H[	BLcIYUBB	DC	YFKBF	[Y	FBKTZB	[]B	IDeBID]YYK	YE	ET[TFB	cFYSIBL̂ f	m]B	FBIH[D_B	gYTIK	gDII	CY[	SB	DC_YI_BK	DC	HCU	cBF̂YCCBI	KBZD̂DYĈf		m]B	CBg	cYIDZU	DCZITKB̂	ZYn]HSD[H[DYCW	BLcIYUBB̂	ID_DC̀	DC	[]B	̂HLB	]YT̂B]YIKW	[]H[	̂]HFB	H	FBIH[DYĈ]Dc	ZYLcHFHSIB	[Y	DLLBKDH[B	EHLDIU	LBLSBF̂f	oC	FB̂BHFZ]	ZYCKTZ[BKW	[]BFB	HFB	CY	bYF[]	XHFYIDCH	pBCBFHI	\[H[T[B̂	YF	Y[]BF	FB̀TIH[DYĈ	[]H[	LTCDZDcHID[DB̂	HFB	FBhTDFBK	[Y	EYIIYg	DC	ZFBH[DC̀	H	cYIDZU	EYF	]DFDC̀	FBIH[D_B̂	Ĥ	BLcIYUBB̂W	D[	D̂	Tc	[Y	[]B	KD̂ZFB[DYC	YE	[]B	YF̀HCDiH[DYCf	\BB	cH̀B̂	Pq	HCK	qP	YE	[]B	H[[HZ]BK	rBF̂YCCBI	rYIDZUf			 fMMbOJo	LY_B	XD[U	XYTCZDI	FB̂YI_B	[Y	HccFY_B	[]B	bBcY[D̂L	rYIDZU	Ĥ	cFB̂BC[BKf
rBF̂YCCBI	rYIDZU
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�������������Q����RS�TUVW�XSV�YZW�W[\]ŜWW_̀�TZa]b�UXYWV�caVYZd�SV�\]UTW[WeY�XSV�UbS\YaSe�
���
��
�����
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City Attorney 
 
Primary Reason Classification Exists 
To represent the City Council, City staff and City Boards and Commissions on all legal matters. 
 
Distinguishing Features of the Class 
An employee in this class performs complex executive and professional work as legal advisor to 
the City Council, City staff and various boards and commissions of the City.; provides legal 
representation for all elected and appointed officials and City departments; provides the City 
Council and City Administrator with the legal advice and legal documents necessary to ensure 
that policy and objectives are compliant with State, Local and Federal law. This classification is 
appointed by and serves at the pleasure of the City Council.  The employee is responsible for 
performing sensitive and complex legal matters and rendering advice and options to the City 
Council, Boards and Commissions, the City Administrator and others.  Work is performed with 
limited supervision and is evaluated on the basis of knowledge and demonstrated proficiencies, 
compliance with legal requirements and standards, and other performance criteria. 
 
Illustrative Examples of Work Performed 
 Provides general legal advice by communicating with City Council, City Manager and 

department heads and, where appropriate, does legal research, field work and other work and 
discusses results with City Council, City Manager and department heads. 

 Drafts or supervises drafting of ordinances and resolutions for the Mayor, City Council and 
City Manager; explains legal drafts to the Mayor, City Council and City Manager, and 
answers questions from the Mayor, City Council, City Manager and department heads.   

 Attends meetings of the City Council and boards and commissions and renders immediate 
legal advice when necessary.  

 Acquires real property interests for city capital projects (sewer, water, sidewalks, streets, etc.) 
by many processes including title review, interdepartmental communications, negotiations, 
purchase, and litigation. 

 Reviews contracts by reading the contracts and, where appropriate, does legal research and 
discusses the results with appropriate department heads or City Manager. 

 Engages in litigation-related matters including drafting, discovery, court attendance, 
mediation, investigation, hearings and trials and similar activities. 

 Researches, interprets, and applies laws, court decisions, and other legal authority in the 
preparation of opinions and briefs.  

 Analyzes legislation including proposed state and federal legislation affecting the City. 
 Prepares for and attends meetings of City boards, committees and commissions, as well as 

City Council meetings. 
 Serves as legislative liaison with state and federal governments 
 Provides legal advice on municipal law and procedure to City staff, boards and commissions.  
 Performs other related work as required. 

 
 
 
 
 



City Attorney 
City of Hendersonville 
Page 2 
 
Knowledge, Skills, and Abilities 
Comprehensive knowledge of municipal law, torts, contracts, civil rights, administrative process 
and real property: comprehensive knowledge of local, state, and federal laws and court decisions 
affecting municipalities: thorough knowledge of standard office procedures, practices and 
equipment; ability to present complex ideas effectively orally and in writing: ability to establish 
and maintain effective working relationships with the Mayor and City Council, the City Manager 
and department heads, court officials, members of the bar, City boards and commissions and the 
general public; ability to plan and supervise the work of subordinate or retained attorneys, 
paralegals and other staff; ability to prepare and render complex legal opinions.   
 
 
Physical Requirements 
Work in this class is generally sedentary. Work requires some light physical activity such as 
standing, fingering, grasping and walking. Work also includes the ability to see, hear, talk, and 
physically move about the office. Occasional field work may involve moderate and, rarely, 
strenuous physical activity.  Visual acuity is necessary to read materials and operate computer 
terminals and other office equipment 
 
Working Conditions 
Work is performed primarily in an environmentally controlled environment without substantial 
exposure to workplace hazards. 
 
Education 
Graduation from an accredited college or university and law school with a bachelor’s degree and 
a Juris Doctor. 
 
Experience 
One (1) to four (4) years of directly related experience supplemented by supervisory experience. 
 
Special Requirements 
 Valid driver’s license may be required 
 License to practice law in North Carolina 
 
FLSA Status: Exempt  
 
Disclaimer 
This classification specification has been designed to indicate the general nature and level of 
work performed by employees within this classification. It is not designed to contain or be 
interpreted as a comprehensive inventory of all duties, responsibilities, and qualifications 
required of employees to perform the job. The City of Hendersonville reserves the right to assign 
or otherwise modify the duties assigned to this classification. 
 
February 2020 
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CERTIFICATE OF SUFFICENCY 

Re: Petition for Contiguous Annexation 
Charles 5. Campbell, Jr., Marianne Ewbank Campbell, Joseph Boothroyd 
Ewbank and Linda C. Ewbank 
File No. P20-03-ANX 

To the Honorable Mayor and members of the City Council of Hendersonville, North 
Carolina: 

I, Tammie K. Drake, City Clerk, begin first duly sworn, hereby certify an investigation has 
been completed of the above referenced petition for the contiguous annexation of 15.591 
acres identified as tax parcels 9568-18-5388, 9568-17-5727, 9568-18-8043, 9568-18-8429 
and 9568-18-9677. 

A. According to the Development Assistance Department, the area described in the 
petition meets all the standards set out in GS 160A-58.1 (b). 

1. The petition follows the prescribed form. 
2. The petition was signed by the owners of the subject property. 
3. The subject property adjoins the existing city limits line. 

Having made the findings stated above, I hereby certify the petition for satellite annexation 
presented by Charles S. Campbell, Jr., Marianne Ewbank Campbell, Joseph Boothroyd 
Ewbank and Linda C. Ewbank is valid. 

In witness whereof, I have here unto set my hand and affixed the seal of the City of 
Hendersonville, this ~q day of ..J-aY\vZJ>ry , 2020. 

Tammie K. Drake, MMC, City Clerk 



���������

	
�������

	
���������
���������

	
���
��
�

����	
����
�������������
 �����
����


���������
������
�

����
��


�
������
�

��
������
��

�
�����
 �������

������


� �����
����

�����
���

���������
�
��
����
�

�
��	
�����



��
�
���
����� ������
 
�
��
�����
�

��������
 	
������
�����


������

� � ��� ���� � !""#$%&'(�)!�*+,-+./),0&11+23,43.(�5�5�

/678"9#�:;<=";#>*"?@";A<?BCDD"�%C#>�1CEC#A

�����
�������FGHIH���%),'&J4)4/�3,,+K3'&),-+0+1):L+,'�3//&/'3,%+�-+:3.'L+,'
����MN��OHPQH�QFQR�N��OHPOH�IOOR�HOG�IRHO�FNR�HN�QQ���
�������
�P�SOO���
��



���������	
��			 
����������	
���	����������			 ����������			
���	��	�������	�������	��	��������	����	�����		������	��	�����	�������	��	�������������� �����							 				����	!									
"#$%&'	()*+,'-		.////////////////////	 (0	'120	&3*&4$2'#5&	+**567&$	24	'1&	,#55&4'	820,+9	:&+5	;#$%&'<			 (8	46=	$&0,52;&	16>	2'	>299	;&	8#4$&$?	���������	�������	
@''+,1)&4'0-		

ABCCDE	FGBHE IJCDKLMNOPNOL QBRSG	TSUHLONLVNOLWSXKYDU	IYZDSK LVDQBRSG	TSUH	[DUU	\E	GEYS]KD̂DK]	_ǸN	aUSbBYEH	cSG	VM	REBGd	Sc	dEGbDYEd	ZS	ZeE	ICEGDYBK	fEJ	WGSddN
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WXYZ	[XZZ\] _̂̀ aZab]cd]aXZefegfhghg hfifhgej WXYZ	[XZZ\]	kc\b\Z]d]aXZ	lZmnoZ	hgejp	eqr	\̀ smXn\\b	t\c\	ZX̀ aZd]\_	uXc	vwk	dZ_	\dxY	yzdc]\c	]Yc\\	t\c\	xYXb\Z	db	{zdc]\cmn	vwkb|	}cX̀ 	]Y\b\p	]Y\	~\c�ax\	��x\mm\Zx\	�\ba�Z	�\d̀ 	b\m\x]\_	vXZaxd	�Xtdc_p	[Ycab	�\�Xnp	�X�\c]	[dZ]t\mm	dZ_	�axY	lmb\Z	]X	bYdc\	vwk	Xu	]Y\	�\dc	uXc	hgej|			[Ycab	�\�Xnp	�axY	lmb\Zp	�X�\c]	[dZ]t\mm	dZ_	vXZaxd	�Xtdc_		�kXmax\�	bYXt\_	Xz]b]dZ_aZ�	m\d_\cbYas	�	xX̀ sdbbaXZ	dbbab]aZ�	aZ	]Y\	smdZZaZ�	dZ_	\�\xz]aXZ	Xu	]Y\	uzZ\cdm	uXc	�]|	Wd̀ \b	[db\|	�Y\n	tXc�\_	]ac\m\bbmn	uXc	b\�\cdm	_dnb	̀d�aZ�	]Y\	ls\cd]aXZb	kmdZ	dZ_	tXc�aZ�	ta]Y	X]Y\c	d�\Zxn	m\d_\cb	]X	̀d�\	bzc\	]Yd]	]Y\	uzZ\cdm	tdb	\�dx]mn	tYd]	]Y\	ud̀ amn	tdZ]\_|	~dcd	̂c\mm	ab	d	mXZ�]à\	uca\Z_	Xu	]Y\	xdb\b	tcX]\	]X	]YdZ�	]Y\	sXmax\	_\sdc]̀\Z]	uXc	�XaZ�	d�X�\	dZ_	�\nXZ_	]X	YXZXc	Wà ǹ	dZ_	scX�a_\	xXZ]aZzaZ�	bzssXc]	uXc	Yab	ta_Xtp	�cab|		�dxY	tamm	c\x\a�\	�eh�	dZ_	]Y\ac	Zd̀ \b	tamm	�\	d__\_	]X	]Y\	vwk	Xu	]Y\	�\dc	smdyz\|		
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ABCDEF	GEHIBC AEJEFKLIECM	NOOM	AELMPQRSTRSPSP ABCDEF	GEHIBCU	VECDKW	XFBCCEWPSRPYRSPSPZK[C\DF	N\MDKCZDMH	ZK[C\DF	B]KLME]	BC	KW]DCBC\E	BCCÊDC_	M̀E	LWKLEWMH	]EO\WDaE]	DC	M̀DO	BLLFD\BMDKC	KC	AE\EIaEW	bU	SPQTc	d̀E	LWKLEWMH	DO	\[WWECMFH	eKCE]	aH	GEC]EWOKC	ZK[CMHc	N\\KW]DC_	MK	fcVc	QYPNRgYPhijU	k̀ EC	LWKLEWMH	DO	BCCÊE]U	M̀E	\K[CMH	WE_[FBMDKCO	WEIBDC	DC	EiiE\M	iKW	YP	]BHOc	A[WDC_	M̀DO	MDIE	M̀E	ZDMH	IBH	̀KF]	̀EBWDC_O	BC]	MBlE	BCH	KM̀EW	IEBO[WEO	M̀BM	IBH	aE	WEm[DWE]	DC	KW]EW	MK	B]KLM	DMO	WE_[FBMDKCO	iKW	M̀E	BWEBc	NM	M̀E	AE\EIaEW	IEEMDC_U	ZDMH	ZK[C\DF	]DWE\ME]	OMBii	MK	DCDMDBME	B	eKCDC_	IBL	BIEC]IECM	iKW	M̀E	LWKLEWMHc		d̀E	LWKLKOBF	DO	MK	WEeKCE	M̀E	O[anE\M	LWKLEWMHU	LBW\EF	C[IaEWO	TbooRpTRQopgU	TbooRpTRgYPgU	TbooRpTRgboYU	TbooRpTRqpbQU	BC]	TbooRpTRYpqbU	iWKI	GEC]EWOKC	ZK[CMH	ZKII[CDMH	ZKIIEW\DBF	MK	ZGrs	ZKIIEW\DBF	GD_̀kBH	rD̂E]	sOEc
tuNrKMDKCO	BWE	KC	LB_E	p	Ki	M̀E	IEIKc

rEIK	v̂DOMDC_	FBC]	[OE	IBLU	ÊDOMDC_	eKCDC_	IBLU	i[M[WE	FBC]	[OE	IBL	
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�����������	�
���

�����		����������������
������������
������ �������� !�"#�!$%$#�&'�()*+)*,�-./�+)*�*0+*.+�+1�2)34)�+)*,*�-,*�4)-.5*/�41./3+31.6��+,*./6�1,�7-4+6�+)-+�,*893,*�-.�-:*./:*.+���� ;��<=>?$"�$�% @ &%'�()*+)*,�-./�+)*�*0+*.+�+1�2)34)�+)*�A,1A16*/�-:*./:*.+�219B/�,*69B+�3.�-�B1534-B�-./�1,/*,BC�/*D*B1A:*.+�A-++*,.�+)-+�E*.*73+6�+)*�69,,19./3.5�.*35)E1,)11/��36�3.�+)*�A9EB34�3.+*,*6+�-./�A,1:1+*6�A9EB34�)*-B+)��6-7*+C�-./�5*.*,-B�2*B7-,*��� F��<=>?$"�G�"$?$%$ &'�()*+)*,�-./�+)*�*0+*.+�+1�2)34)�-/*89-+*�A9EB34�7-43B3+3*6�-./�6*,D34*6�694)�-6�2-+*,�69AABC��2-6+*2-+*,�+,*-+:*.+��73,*�-./�A1B34*�A,1+*4+31.�-./�+,-.6A1,+-+31.�-,*�-D-3B-EB*�+1�69AA1,+�+)*�A,1A16*/�-:*./:*.+��� ���HGG "%�#����%=@�?� �I$@#�J �%��()*+)*,�-./�+)*�*0+*.+�+1�2)34)�+)*�A,1A16*/�-:*./:*.+�219B/�,*69B+�3.�635.3734-.+BC�-/D*,6*�3:A-4+6�1.�+)*�.-+9,-B�*.D3,1.:*.+�3.4B9/3.5�E9+�.1+�B3:3+*/�+1�2-+*,��-3,��.136*��6+1,:�2-+*,�:-.-5*:*.+��6+,*-:6��D*5*+-+31.��2*+B-./6��-./�23B/B37*����KLMMHKNHO�PQNRQSK��T#@�U "#JJ �!$���VWW@#I�?X����:1D*��3+C��19.43B�-/1A+�-.�1,/3.-.4*�-:*./3.5�+)*�177343-B�Y1.3.5�:-A�17�+)*��3+C�17�Z*./*,61.D3BB*�4)-.53.5�+)*�Y1.3.5�/*635.-+31.�17�A-,4*B�.9:E*,6�[F\\]�[]̂\����[F\\]�[]������[F\\]�[]�F\���[F\\]�[];�F̂��-./�[F\\]�[]��;F�7,1:�Z*./*,61.��19.+C��1::9.3+C��1::*,43-B�+1��Z_����1::*,43-B�Z35)2-C�_30*/��6*��73./3.5�+)-+�+)*�,*Y1.3.5�36�41.636+*.+�23+)�+)*��1:A,*)*.63D*��B-.̀a�bcdcef�ghij�kaf�lhA��+)*�,*Y1.3.5�36�,*-61.-EB*�-./�3.�+)*�A9EB34�3.+*,*6+�71,�+)*�71BB123.5�,*-61.6m��� n<oHVKH�KNVNH�pQLU�UHVKQSKq���T#@�U "#JJ �!$���O �$�?X����:1D*��3+C��19.43B�.1+�-/1A+�-.�1,/3.-.4*�,*Y1.3.5�A-,4*B�.9:E*,6�[F\\]�[]̂\����[F\\]�[]������[F\\]�[]�F\���[F\\]�[];�F̂��-./�[F\\]�[]��;F������������n<oHVKH�KNVNH�pQLU�UHVKQSKq�� ��������



�����������	�
���

�����		����������������
������������
������ ����������� ��! ����"�#$ ��%%����&�'����"�!�(��%�#$ ���#)��%�$ �� �*��+�&& ��������,�� ��	����-��.�/0./�����1�23�45672816�9:�3;1��23:��4<8=2>�4?�3;1��23:�4?�@18615A48B2>>1,���.-��<5A<783�34�
532=>1�C��
D186D183A�4?�3;1��4828E��562878=1�4?�3;1��23:�4?�@18615A48B2>>1���453;��754>287��3;1��4828E�F7G�2A�;1519:�7D18616�9:�=;78E28E�3;1�H4828E�61A2E873248�4?�G75=1>�8<D915A��IJJ/K�/.JKL���IJJ/K�/L��L���IJJ/K�/LIJ����IJJ/K�/0KI.�786��IJJ/K�/�K0I�?54D�@18615A48��4<83:��4DD<823:��4DD15=27>�34��@F����4DD15=27>�@2E;M7:�F2N16��A1-����-��;2A�4562878=1�A;7>>�91�28�?<>>�?45=1�786�1??1=3�?54D�786�7?315�3;1�6731�4?�23A�764G3248-����
64G316�3;2A��3;�67:�4?��195<75:��������� OOOOOOOOOOOOOOOOOOOOOOO��759757�P4>Q��F7:45���
���R�,�����OOOOOOOOOOOOOOOOOOOOOOOOO��7DD21�S-�
57Q1���F����23:��>15Q���
GG54B16�7A�34�?45D,�����OOOOOOOOOOOOOOOOOOOOOOOOO�R7D<1>�@-��523A=;815���23:�
334581:�� �



�����������	�
���

�����		�����������
�����
������������
��������P19-41-Z 

DEVELOPMENT ASSISTANC E DEP.ARTMENT 

EXISTING LAND USE 



�����������	�
���

�����		�����������
�����
������������
��������

�



�����������	�
���

�����		�����������
�����
������������
���������



�����������	�
���

�����		�����������
�����
������������
�������� �

P19-41-Z 
DEVELOPMENT ASSISTANC E DEPAATMENT 
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��� !��/0,����������� !�,�!�$�$����1��+��1����%��2�)����#���$���#����1�$�&�#���������#��1����%��2����1������3��$4���%�!%�#�����1��#���$���5��6��7�)����$$���8�%��2����1������$�����!�$��#������!���$�����$$��1����)��+��1���� !����#�)����#���$�����!�$��#������2$�#�2���1��$�#����9�!!$�����1����##!��$1�2�������$���6��� ����)������!�����%��2����1�������$�)�����+��1����%��2�)����$$���:!��6���!!$�3;<=4���#�������1�����)������!�����%��2����1������1�$������!������1��)������!���)����#������>?@AB�CDE�FGHH?IJ�>?@AB���)���+�(�����K�(L())��!M�*L*���$���M�8L�8�������#������N��5())!��������9��+������K�OLO��#�����M�&L&)�����!M�PQ(LP���())!��� !����)���+�"�����7K�Q�QL�N� !���O�����7M�R�SLT��$�5U�#����!�N� !���"�����7�VWXYZ[\WZ� ]ZŶ_X̀�a� VWZbcVVd� YX̀eZWZ̀YZ� WZf_Zg�c\̂hXW_̂_Z]�Y_̂i�jc̀ ckZW�lmn� [ZfZoXVjZ̀ �̂WZf_Zg�YXjj_̂ ẐZ� Voc̀ _̀̀k�pXcW[� Y_̂i�YX\̀ Y_o� pXcW[�Xe�c[q\]̂jZ̀ �̂(#����$�����%��(#U�$������ /0� &� *� <� <� <� R(S�())��!� /0� &� <� <� <� <� R*S�9��$��%�������� #�%�$����� /0� O� *�r�s� <� <� <� rts�uv��)���� #�%�$���� /0� PQ(� *� <� <� <� R(S�uv)�#���#��� #�%�$���� /0� PQ(� *� <� <� <� rts�w���!�N!��� /0� PQ(� *� <� <� <� rts�O������� #�%�$���� /0� &� *� <� <� <� R(S�N��!��������N!��� /0� O� <� 8� Q*Q� <� rts��� #�%�$����x�������� /0� O� <� <� <� <� R*S�y����
�r-s��1��9����O���7�������#�!�7����������$6����#���������)��+�$$����!5!�%�!�9����$��++���� �����������#�����2��1���������/0,�*�!�7�������+�(��1�������r�s�w�!!�2$��1��)����#����+�����)��!��������)!���+�!!�2��7��))��%�!��+������$��%��������#�#�%�!�)�����)!��� ���1��9����O���7����rts�())��!$��+���#���$���� ����9������%��2����1������$1�!!� ����#������1����)������9�����+���"��#��$���9��������������#�����2��1��!!��))!��� !��$�����!�2$��� ���������������������������������������������������-z��1�$��$�����2�$��������1���$��$������!!��1��)����#���$��$$������#�2��1���$� #�%�$������%��2���1��������$� #�%�$���,�)��!��������)!���3��U���$� #�%�$���4,�+���!�)!��,���#�$� #�%�$����%��������)����#���$�����������#�+��2��#�3�$���%�$�#4M��1����1��$�������2�)����#���$���1���v��)��$� #�%�$�����$���%�!�������������$����%��2��1�������))!������������{��$�����#���������1����)��)�$�#�$� #�%�$�����$��v��)��+�����1�$�&�#����������1���v)�#���#�$� #�%�$�����$�����2���)���+�$� #�%�$��������7��|�#� ���1��}�����!�($$�� !�������-~����1�����$��%������$� #�%�$�����$�����2�)����#�����$�#������%��2��!�$����#�$� #�%�$���$����1���#����$�����%���#U�$�������!!�2$�������#�%������$������������!�$���#��#$� ��$��++,�$� U��������1���))��%�!��������������1��)����#�������
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��12�!�!��������!��'��!2�!��2�� &��!�&!�$�'3��2��4��3�,� �� ���!!��"�!&'$�%�!���������������!���5���!��2����������,��2�!�!�����������!��'��!2���&��,� .�!����,�� ���!!�!����,�!�� �" ���� ��,,������3���$�� �$����'����3�,� ����������!-�4��3� �!�$���!-�4��3�!��,,-���$�������$���$���������$��,,�����!�$& ��"��2�� �%��6��,�!&'$�%�!���������������!���5����!�����!�62� ���2� ��� �����,����!�'��6�����2��!���$� $!�����2�!�!���������$��2��!���$� $!������������78-�9�%��6�� ���$& �!-��2��!���$� $!������������78-�9�%��6�� ���$& �!-�!2�������� ����� �12���& ��!���,���� �:���������������,� ������!����� �%�$��������� �&���3�,� ��2������������������ ���'�&���2��!&'.������ �;&� �.���!-�� ���$& �!-���$�!���$� $!��������'���������� ���&�� �������������� �� ����<=>?@ABCD=E���!�� ��� ���������� �:���������������,� ������!���!��������� �&���3�,� �4��3�!��,,����'���.��,�.���� �6��2-���$��,,� �� ���.��� 3���..���!��'�&���2��!����-�,���& �!-���$��.����!��,��2��� ���!�$�$�%����.���-��!���� �����!�����2��!���$� $!�����2�!�( $��������� ���� �:���������������,� �����'��6�����2��������������$�4��3�!��,,��!� �;&� �$�'�,� ��!&'.�������,������������!�!&'F���������.��$��� 3�� �:���������������,� ������!��$����,��$����1�'���78-��&..� 3�1�'�������� �:���������������,� ������!� ���..��$�$�'&������ �;&� �$�'�,� ��!&'.�������,������������!�!&'F�������������������� �:���������������,� ������!��$����,��$����1�'���78-��&..� 3�1�'�����+�!�&!!���!������� �:���������������,� ������ ������'��$��"�����2��4��3���$�$���������!���&���!&'.������� � �%��6��,���������������������������!�!2�������������2��+�%����.�����!!�!������+��� �.�������!�2�$&������ �:���������������,� ������� �12����������� �:���������������,� ������!�, ����,��2� "�������3�!&'!�;&����� �:���������������,� ����!��!!������$�6��2��2��!�.�������������� �;&� ����3.�����,���� �:������������,���������� $�����6��2��2��4��3G!�,���!�2�$&������������������������������������������������������/H�12�!�!�������!��!��&���2��!���$� $!���$�� ���$& �!�&!�$�'3�4��3�!��,,����� ���!!������������!�!&'.����$�&�$� ��2�!�( $��������12��!��������$$ �!!�!��2����..���� ��3�������!����!��,����������������!�, �.�� �:���������������,� ����!��2 �&"2�������������!&'.��������5��!��!��&���2��!���$� $!�,� ���������������.�������!!�$��� .�������-��2���&'����2�� ��"�� ���$& �!-���$�����,���������,�$���!���!���������������!���I��2��,��2��!����,��� �%��6�� ���$& �!�����2��!&'!�;&����!������� �,� ����!��2��� ���$& �!�����2�!�!��������/J�12�!��!�����6�!��������2���!��!��&���2��� ���$& �!�,� ����$&����,���� �:���������������,� ����-�62��2��!� �;&� �$�,� �!�.��K'&���������L��������������3��!����������������3��!�62� ����� �:���������������,� ������!����������.�3�����&$����� �:���������������,� ���������2�� �;&�!���,��2��������������12��� �:���������������,� ������!�!&""�!��$��!��� ������.����,� ��2��!M���2������� ���!!������������N���/����!�$ �,��$-��2���&  ���� �"&������!�����6������������!M���2������ �%��6�6��2��2���������"�O�� $�,� �!&'$�%�!���!��,�,�6� ��2���HP����!-���$� �;&� �����,� �!&'$�%�!���!��,�HP����!�� �.� ����12�!��$ �,��!���$� $!� �;&� ��� �:���������������,� ����!�,� ���3�� ���.��� 3��������$�����6�,� ����������������,� �����,� �.��� �!&'$�%�!���!���12�!���� ���2��!�,�� �3��3��������$�6������!& ���� �3����&��, �.��2��4��3�,� �$�%����.���!��2�������&$���&'������, �!� &��& �� �"� $��!!��,��2���&.'� ��,����!��
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� �1���!!��2� �!!�3�!����$���4� 5�!������4�!�( $������-������������!� �%��5�$�&�$� ��4�!�( $�������!4����'��,���$�'3��4�����$�5�� -����� �����& �4�!� -�� ���4� ��� !���4�%��"��� ���"��6�$�� ��� �3����� �!������4�����$�� ���!�$�,� �!&'$�%�!������������������,� .!�� ��.��������$�'3��4��+�%����.�����!!�!������+��� �.������74��8��3�8�&�����!4�����!��'��!4�������������,��!-�54��4�!4����'���$����,��$�����4��8��39!��$����$�,���!�4�$&����������������!�!4����'��,���$�������� $�����5��4��4��8��39!������������� �%��5�!�4�$&������� �(�� ����%��"���$�%����.���������������-��4��8��3�:���"� �!4����$��� .���-�5��4���!�%���$�3!�, �.��4��$�����,�,����"-�54��4� ��4���������������!���.������� �����.�������������.�������������������!������4��;�<=�8������!�������,� .��������$�.��� ���!� �>&� �$�,� �!&'.�������,��4���� ���&�� ��3����,������������?�<<=�@!�����4��,� .���$��&.'� ��,������!� �>&� �$�'3��4��8��3?�<<<=�@!���"�'�����$�� ����$����!�����A54� ����� �� ����B?�<C=�@!�!�"��$�'3��4���� !��A!B�5��4��4���&�4� ��3����,�����4�������������?�C=�@���&$�!���,� .���������!&,,�������$����������%��&����54��4� �� ������4����������������.����!�5��4��4���������'��� �%��5�!���$� $!�����4�!�( $������?�C<=�@!�����.�����$�'3��4��,����!��'��!4�$�,� ��4���� ���&�� ��3����,������������?���$�C<<=�+��!������ ���$����� �D���������������,� ����-��,������!� �>&� �$���(��3������������!�$��� .���$����'����.������!4����'�����!�$� �$�!&'.����$���@,��4���������������!�����.�����-��4��8��3�:���"� �!4��������,3��4�������������,��4��$�,��������!��74������������.�3���  �����4��$�,��������!���$� �!&'.����4��������������,� ���.�������!!�$��� .��������������� $�����5��4���������EF-�8�.�������!!�+��� .����������(��$��� .����"��4����4���������������!�!&'.����$-��4��8��3�!4������..����� �%��5�������� $�����5��4��4��� ���$& �!���$�!���$� $!��,��4�!�( $��������� � ������������!�!4����'�� �%��5�$�$& ��"��4�� �%��5��3�������������54����4���������������!�$��� .���$����'����.���������������������������������������������������������/0�74�!�!�������'&��$!������$� ������!��4��!���$� $!������������G�/����,��4���&  ���� �"&������!�A� �%�!���!��$$ �!!��"�5��� �!&���3-�!�5� �"�-�����!!-���$�$ ����"��� ���$$ �!!�$�����4����2��!���������� �%��5�� ���$& �!���$�����4��!&'$�%�!����!���$� $!B���(����.�� ������$$�������!�����.�������!!�$��� .��������� ���$& ��54� ��8��3�!��,,� �%��5����������������,� ���.�������!!�'�,� ������!����!�$� �$�H!&'.����$I������������������!��������!�$� �$�!&'.����$�&��������4�!�'����$���� �$���.��������74�!�� �%�!�����!�����&$�$�����$$ �!!� �������4��"�!�����4������&��!� �"� $��"��� .����4������4�������5����������!�����4��!��54��4�!���$� $!��4�3�5�!4����,����5��,�� �!&'.�����"������������������74����.�������!!�$��� .��������� ���$& ��� �����!��4��8��3�, �.�����.�����������������!�,���$�!�.��3����� �!� %��������������9!��'����3����.�%��,� 5� $�&�$� �� �� ���$�����"&�"������74���&  ���� �"&������!�����&$����������$�2�5��4�������������!&'.������ �>&� �.���!�,� �!J���4�����!-�� ���.��� 3�����!-���$�,���������!��@���&!�����,�!&'.������ �>&� �.���!�����4��� $�������.���!��4�3�.�3����3�'���4��"�$�%����&'����4�� ��"��������������!&'.������ �>&� �.���!�� ��� ���!�$�,� � �����������&�!�$���4��� $����������!�.���,3��������������.��$.������/�74�!��!�����5�!��������4������ �,��!�4�5��$.���!� ���%��3D��� �%�$�$���!���!�� ��.�$���
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�12�������������������!�$��� .���$���.�����-����!2����'��$�!� �'&��$����������� �� �����!��,,���$� �%��3��"�����!�,� � �%��3���$���..���-���$��2��� ��� �������,���!��,,� ��� �-�������� $�����3��2�4��5������5���6�����!�$� ��"��2�������������-��2��$�!�"����$� �%��3��&�2� ��5�!2���� �%��3��2�������������-� ���%����!&��� ��.��� ���-���$���5���..���!�� � ���..��$�����!�, �.���2� �!��,,���$� �%��3��"�����!����32��2��2��������������3�!� �,�  �$���6,�$�,��������!������.��5��"�3��2��������'���!���$� $!��,��2�!�( $�������� ���$����,��$-��2��$�!�"����$� �%��3��&�2� ��5�!2��������,5��2�������������,�!&�2�$�,��������!���$�� �%�$���2�������������� ��!���'������� �&���5����$�!�&!!��2�.���$� �%�!���2������������������ $��"�5��� �6����!�!�32� ������������������!�$���$�$�'5��2��4��5�7���"� -��2��4��5�7���"� �!2������� �%��� �$�!��� �%���2��������������'�!�$�����2�� �%��3�!���$� $!�!���,� �2�����2�!�( $���������+���!���!���������������!�.�$��'5�4��5�!��,,�!2����'��� �%�$�$�3��2����� ��!���'�����.�, �.���� �12�������������������!�!&'8����������&'����2�� ��"-��2��$�!�"����$� �%��3��&�2� ��5�!2������!& ���2����2���&'����2�� ��"��!�!�2�$&��$�,� ��� �"&�� �.�����"�� ���.�����"�!�������5������$�,� ��2����& ��!��'5��2�� �%��3��&�2� ��5������������������!�!&'8��������&'��������,�������� �9&� �.���!�'5���������3�!2������.��5�3��2��2��!���$� $!������������/:��;�:<�,� ��&'��!2�$�������-�/:��;�=<>�?�,� �.����$�������-���$�/:��;�=<>�?�,� ���!��$������������2��@� �2�4� ������A��� �������&��!���B�'���CD-��&'����@���,��������E�9&� �.���!-�!&..� �F�!��2���������������5��!� �9&� �$����� �%�$���&'��������,����������6����.�&���"��2�� �9&� �$���.���� ��$!-��2��$�5��2����������!��&'��!2�$-�.����$-�� ���!��$�!2��������'������&$�$-�'&���2��$�5��,��2��2�� ��"�!2����'������&$�$��� GHIJK�LMN�OPIJQR�STGQUQRHGQTS�VKWPQVKXKSGY�Z[[\]̂Z_]̀a�_b[c� dce]cf�Zg_h̀ d]_b� _b[c�̀i�dcjg]dck�à _]̂c�lm�n�dcjg]dcko�pZ]\ck�à _]̂c� [gq\]rhck�à _]̂c� [̀ r_ck�à _]̂c�������� s�� $��,��$8&!�.���� t� t� u��&'$�%�!����v� ������ s�� $��,��$8&!�.���� t� t� t���w���!!��x� �!!�5���$�����$���2� 3�!�-�����������!�'5�.����� ��&'���������!2���y��6$����,5��2��$���-���.�-���$��������,��2���&'����2�� ��"z��+�!� �'���2�����$���%��%�$�'5���&��5��� �����$����,���������&.'� �>�6@?-�!� �����$$ �!!-�� �'5���!� �������!2��������, �����"�!� ������$��2����� �!��� �!!�!� ����>�,��������'��?z��+�!� �'���2�����& ����$�!������,��2��� ���!�$�$�%����.����� �������z���$��6$����,5��2��.���!��������������4��5��,,������,� �,& �2� ���,� .�������������������������������������������������������������B2�!��!�����3�!��������2������ �,��!�32��2������������!�� ��!&'8��������&'��������,�������� �9&� �.���!����
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�1��� �$�,���!������2��������!3���������.��� ��3���������� ���%���$����� ����$��"!��,���'����,�$������.����!�.�$�������.��2�4��3��������'���������� �5&� �.���!��1��� �$�,���!�����������.�2�����&$�-�'&��� ��������.���$���6�78�9  � !�!&�3��!����$�4�� ���.�-������-�� ��$$ �!!��:�!���"�����3����&��2���:���!���";�� �778�<2��" ��3������ �" �..��������  � !��3���$�������.��$����..&����������,��3�������������,,����$��� ���!���=���& ���,����� �2���� ����%��4 �������������!3����������%���$����!&'!�5&������������>��������!�!-�3�4�%� -��3�� �5&� �.���!�,� ��3����.��"��,��3�����������$�,� �!����,2��"��3����.�-�$���-���$��������,����&'����3�� ��"���$��3������������,��3��!&'?����� ��� �2�!3����'��!� ����2��$3� �$������<3��!���$� $!�����3�!�!�������!����&���3��� ���$& �!�,� ��&'����.�����"!���$�5&�!�@?&$�������&'����3�� ��"!���<�'���AB-��&..� 2�<�'��-��$����,��!��3��C��$!��,������������!�$���$�$�,����4��"����&'����.�����"-�43��3�!3����'�����$&���$�������� $�����4��3��3��,����4��"� �5&� �.���!6��78��&'����.�����"!�$������ �5&� ���&'��������,��������������� $�����4��3���������AB-��&'����D���,����������<3��E��2�.�2�� �%�$��!�.��,� .��,��&'��������,�������-�'&���!�������"���2�'�&�$����$��!����=���& ���,��3��E��2����� �%�$���&'��������,��������,� ����&'����.�����"�!3����������%���$�����3��� ����$��"!�� �$���!�����778����&'����.�����"�!3����'�����������3���&'������$�!3����'�����$&���$�������� $�����4��3��3���������"�F�� $G!��$����$� &��!��,�� ���$& ��,� ��&'����.�����"!����7778�<3� ���!���� �5&� �.�����������4��&'������..����� ���!��.��2�$& ��"����&'����.�����"-��3�&"3����.�2�'������4�$�'2��3��E3�� �� ���3� �� �!�$��"��,,��� ���78���$���!�����,��3���������"�F�� $�������������������!3����'��$���$�$�'2���!�.����.�?� ��2��,��3���������"�F�� $-��:��&$��"���2�.�.'� !�43��� �� ��&!�$�, �.�%����"�$&����������,������,����� �!���778����������"�F�� $�.�.'� �!3���� ��&!���3�.!��%�!�, �.�%����"�������������������43� ���3���&���.���,��3��.���� �'���"����!�$� �$��!� ��!���'�2���C��2����3�%����$� ���-�!&'!�������-���$� ��$��2��$����,��'���,����������.���������3�.�� ���.�.'� ��,��3�� ��..�$�����,�.��2�������� $�����4��3���������/H��@�I/J$K��,��3��D� �3�E� ������L��� �������&��!���78��������������.�2� �%�!�����������������$& ��"����&'����.�����"���� �!���!����� ���..��$�����!�� �!&""�!����!��,��3���������"�F�� $��778�<3���������"�F�� $�.�2���� �%�����������������.�$�,��$�$& ��"����&'����3�� ��"�� �%�$�$��3��������3��"�!�� ��� ��� �2��$����,��$�����3��.�������,���� �%����7778�>����!�!�43� �����������������3�!�'����.�$�,��$�$& ��"����&'����.�����"-��3������������!3����!&'.�����2�����!!� 2�����!�� ���3� �$��&.���!�$�������"��3��.�$�,������������3����� �� �����E��2�!��,,�� �� �����!!&������,���2�$�%����.������ .������ �%��!���78��� ��� $��"�.�2�'��.�$���,������&'����.�����"!���$��3�� ��� $��"!�!3����'��.��������$�������� $�����4��3�E��2������2����778����& ����.��&��!�!3������!��'��C�����,������ ����$��"!-�'&����� ��!� �������$�����'��.�$����<�'���AB-��&..� 2�<�'��-��$����,��!��3��C��$!��,������������!�$���$�$�,����4��"���5&�!�@?&$�������&'����3�� ��"-�43��3�!3����'�����$&���$�������� $�����4��3���������4-��3��F�� $��,��$?&!�.���G!� &��!��,�� ���$& �-���$��3��,����4��"� �5&� �.���!6�
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�1&�!�23&$�������&'����4�� ��"!�!4��������'�����$&���$�&������,�� �� �%�!�����,� �5&� �$��&'��������,��������������� $�����6��4���������78-��&'����9���,�������������:4��;�� $��,��$3&!�.����!4�������!�$� ��4�������������-� ���%����!&��� ��.��� ���!-�!��,,� ��� �-���<� ���..��$�����!-���$��&'������..���!���,�� ��4�������&!�����,��4���&'����4�� ��"-����!4����.�=�������,��4��$���!���!��&�4� �>�$�,� ��4���� ���&�� ��<����,�������������'�!�$�����4�� �%��6�!���$� $!��������'�������4���������������<��-��!�!���,� �4������������78-�?�%��6�� ���$& �!���@���!!�!����$���4� 6�!������4�!�( $������-��4��$���!����!4�������� �<�!������4��,���� !����!�$� �$����.�=��"��4��$���!������$��4��'�!�!�� � ���������,� ��4��$���!��������;�� $��,��$3&!�.����.�.'� �!4���������� ������������� �%���������<�5&�!�23&$������.���� ������.���� ��4���6�&�$�%��������,,����$��� !��!A����!���&������� �"4�!��������.�� �����$���!����.�=� ��B.�� .�!!�'���%��������!��,�$&��� ���!!�����&$�-�'&��� ��������.���$���-���.�.'� �4�%��"���,�C�$���������� �� ����4�� ��"��4��.���� ��4����!�����!&!�����'�������4��"�-�&�$�!���!�$��C��� �����..&��������!-������!��,�.��<-�'&!���!!-�� ���4� ��!!����������� �������!4���6��4�����,,����$��� !��-�� ���,������������� �!������4���&���.���,��4��.���� ��B,�����'3��������!� ��!�$������.�.'� A!��� �������������$��4���.�.'� �$��!����� ��&!��4�.!��,�� �4� !��,-��4�� �.�����"�.�.'� !�!4���-�'<�.�3� ��<�%���-� &�������4���'3���������DE��������������.�<� �%�!�����������������$& ��"����&'����4�� ��"���� �!���!����� ���..��$�����!�� �!&""�!����!��,��4��;�� $��,��$3&!�.�����DDE�:4�� �%��6��&�4� ��<�.�<���� �%�����������������.�$�,��$�� �� ����� �$& ��"����&'����4�� ��"�� �%�$�$������4��"�!�� ��� ��� �<��$����,��$�����4��.�������,���� �%���'<��4�� �%��6��&�4� ��<��DDDE�B����!�!�64� �����������������4�!�'����.�$�,��$�$& ��"����&'����4�� ��"-��4������������!4����!&'.�����<�����!!� <�����!�� ���4� �$��&.���!�$�������"��4��.�$�,������������4����� �� �����F��<�!��,,�� �� �����!!&������,���<�$�%����.������ .������ �%��!���DE��� ��� $��"�.�<�'��.�$���,������&'����4�� ��"!���$��4�� ��� $��"!�!4����'��.��������$�������� $�����6��4�F��<������<����DDE����& ����.��&��!�!4������!��'��=�����,������ ����$��"!-�'&����� ��!� �������$�����'��.�$���� ���� �%����,����������������������� $�����6��4��4�!�( $��������&�4� �>�!����<��4��!����,�������%��<���� �%�$���B���4���%���������� �%����!���� � �5&�!�����������4� ��� .���� ���� �%���G��"�-��$.���!� ���%���$3&!�.����� �%� ��������� �%���� �� ������� ���.��� <��������� �%��H-�$�%����.����.�<�������=��������&���������� � �5&�!������� �%��!�� ���'�����$����� �%����,�����������������$��!�����"&� ��������� �%����,���<�!&'!�5&���������������!����������������.�<� �5&�!���4����� �%��6��&�4� ��<I!����!�$� �������,����������������'��������&�$-���!�����$-�� �6��4$ �6��'<�!&'.�����"���6 ������ �5&�!������4����� �� ����� �%��6��&�4� ��<��
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� �1����!�!�23� ���������������!��4!���������&������ ���!�����.�����,����������������!&'5����������&'����.�����"�� �3�� ��"-�'&���&'��������,���������,��3��.�����"�� �3�� ��"�3�!�����6���'����� �%�$�$-��3��$�!�"����$� �%��2��&�3� ��6�� ���!!��"��3��������������!3�������!�$� ���$�$���$���3�� �7&�!����1,��&'��������,���������,��3�����$��"��&'����.�����"�� �3�� ��"�3�!�'����� �%�$�$�������� $�����2��3��3�!�( $�������� �� �����3�� �7&�!��,� ��3��������&������ ���!�����.�����,�������������������83�� �7&�!��,� �������&������ ���!�����.����!3����'�������$�����3���"��$����$�'�����!�$� �$�'6��3�� �%��2��&�3� ��6����$$���������&'��������,��������!3��������'�� �7&� �$����� �7&�!��,� �������&������ ���!�����.����.�6�'����� �%�$������!�!�23� ���3���������������$!��$$����������.������ ��� ���%�$����-�!��& ����� �%���, �.��&�!�$���"�����!-�' ��"��3����������������������!� ����"�.����2��3��3��9��6:!��$����$������6�"&�$������ ��3�� �7&� �.���!��,��3�!�( $������-�� �,� �"��$���&!�-��!�$��� .���$�'6��3�� �%��2��&�3� ��6����������������.�6�2��3$ �2���������������������6���.���� �
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AN ORDINANCE AMENDING CHAPTER 10 OF THE CODE OF ORDINANCES WITH RESPECT TO
THE WELFARE OF DOMESTIC ANIMALS

WHEREAS, the State of North Carolina has declared that municipalities may define and regulate animal
cruelty; and

WHEREAS, the City of Hendersonville has determined that cruelty to animals is a danger to the public
health, safety and welfare; and

WHEREAS, the City Council has determined that its current ordiane with respect to the welfare and
protection of domestic animals is in many cases unenforceable; and,

WHEREAS, the City Council believes that the protection of animals is best effect with an enforceable
ooordinance,

NOW THEREFORE, be it ordained by the City Council of the City of Hendersonville:

SECTION 1. Chapter 10 of the Hendersonville Code of Ordinances is hereby amended to read as
follows:

1



Chapter 10 - ANIMALS[1]  

Footnotes:  

--- (1) ---  

Cross reference— Environment, ch. 20; health and sanitation, ch. 26; disposal of dead animals, § 44-47; 
application of traffic chapter to persons riding animals, § 50-7.  

State Law reference— Authority to define and prohibit the abuse of animals, G.S. 160A-182; authority to 
regulate domestic animals, G.S. 160A-186.  

ARTICLE I. - IN GENERAL  

Sec. 10-1. - City declared bird sanctuary.  

The territory embraced within the corporate limits of the city is hereby declared to be a bird 
sanctuary.  

(Code 1971, § 6-1) 

Sec. 10-2. - Harming or destroying birds prohibited; exceptions.  

No person shall wilfully destroy or harm any bird or bird's nest within the city; provided, however, that 
this section shall not be deemed to protect any birds classed as predatory by the state law or by the 
wildlife resources commission nor shall it extend to English Sparrows, pigeons, crows or starlings.  

(Code 1971, § 6-2) 

Sec. 10-3. - Protection of squirrels.  

(a)  The entire area embraced within the corporate limits of the city is hereby designated as a sanctuary 
for all species of squirrel (family Sciuridae) and in particular, the Brevard White Squirrel.  

(b)  It shall be unlawful for any person to hunt, kill, trap or otherwise take any protected squirrels within 
the city limits except pursuant to the authority and permit of the state wildlife resources commission. 
This section may not protect any squirrels classified as pests by the state statutes, except that the 
Brevard White Squirrel shall always be protected by this section.  

(Ord. of 8-8-96, §§ 1, 2) 

Sec. 10-4. - Animals running at large.  

It shall be unlawful for any person to allow or permit any animal owned, kept or harbored by such 
person to run at large within the city at any time upon any property not his own without the written 
permission of the owner of such property.  

(Code 1971, § 6-3)  

Cross reference— Streets, sidewalks and other public places, ch. 46. 

Sec. 10-5. - Fowl running at large.  



No person shall permit ducks, geese or chickens, or other fowl under his control to remain on or in 
any of the streets or public places of the city at night, or to run at large in the daytime.  

(Code 1971, § 6-4)  

Cross reference— Streets, sidewalks and other public places, ch. 46. 

Sec. 10-6. - Dogs and cats fouling public grounds.  

It is hereby declared to be unlawful for any owner, keeper or walker of any dog or cat to permit his 
dog or cat to discharge such animal's excreta upon any public or private property, other than the property 
of the owner of any dog or cat, within the city, if such owner, keeper or walker does not immediately 
thereafter remove and clean up such animal's excreta from the public or private property.  

(Code 1971, § 6-7)  

Cross reference— Parks and recreation, ch. 38; streets, sidewalks and other public places, ch. 

46. 

Sec. 10-7. - Animals at special events.  

(a)  It shall be unlawful for any person to allow or permit any animal owned, kept, or harbored by, or 
under the control of, such person to be present within the boundaries of any special event permitted 
pursuant to section 46-84, below, during the hours of operation of such special event.  

(b)  The following animals are exempted from the prohibition contained in subsection (a):  

(1)  Service dogs;  

(2)  Animals under the control of on-duty law enforcement personnel;  

(3)  Animals explicitly authorized by the terms of a street vendor permit issued pursuant to section 
14-284, below.  

(4)  Dogs that are properly restrained and are at all times be under the full control of their handler.  

(c)  The special events committee, as established in section 46-85, may require the suspension of the 
exemption for domesticated dogs contained in subsection (b) item (4) above under either of two 
conditions.  

(1)  The health, safety and welfare of the community or the dogs or both will be compromised 
should dogs be allowed, or  

(2)  The event organizer requests that dogs be excluded from the event.  

(Ord. No. 02-0523, § 1, 5-9-02; Ord. No. 17-0220, § 1, 2-9-17) 

 Sec. 10-8. - Enforcement by Henderson County.  

Pursuant to N.C.G.S. § 153A-122, Henderson County shall be authorized and permitted to enforce 
the provisions of Chapter 66A of the Henderson County Code within the corporate limits of the city. In the 
event of a conflict between the provisions of chapter 66A of the County Code and the provisions of this 
chapter, the provisions of chapter 66A shall prevail.  

(Ord. No. 04-0214, § 1, 2-5-04)  



Editor's note— Ord. No. 04-0214, § 1, adopted Feb. 5, 2004, enacted provisions intended for 

use as § 10-7. Inasmuch as there are already provisions so designated, and at the discretion of the 

editor, said provisions have been redesignated as § 10-8. 

Secs. 10-9—10-40. - Reserved. 

ARTICLE II. - KEEPING ANIMALS[2]  

Footnotes:  

--- (2) ---  

Editor's note— Ord. No. 09-0104, § 1, adopted Jan. 8, 2009, deleted the former Art. II, Div. 1, §§ 10-
41—10-45, Div. 2, §§ 10-66—10-71, and enacted a new Art. II as set out herein. The former Art. II 
pertained to keeping animals and derived from Code 1971, §§ 6-17—6-21; Code 1971 §§ 6-27—6-32.  

DIVISION 1. - GENERALLY  

Sec. 10-41. - Compliance with article.  

No sheep, cattle, goats or other livestock shall be kept or maintained by any person within the city 
except as provided in this article.  

(Ord. No. 09-0104, § 1, 1-8-09) 

Sec. 10-42. - Swine.  

It shall be unlawful for any person to keep any hogs or other swine within the city with the exception 
of miniature pigs weighing not more than 100 pounds kept as household pets. Only one such miniature 
pig shall be kept in any household. Such pigs shall be kept in a restrained area and shall not be permitted 
to run at large. Any outside area occupied by a miniature pig shall be regularly sanitized and kept free 
from waste. No such area shall be allowed to become muddy or unsanitary.  

(Ord. No. 09-0104, § 1, 1-8-09; Ord. No. 15-1268, § 1, 12-3-15) 

Sec. 10-43. - Milking cows or goats and horses.  

Milking cows, milking goats and horses may be kept within the city subject to applicable health 
statutes and regulations.  

(Ord. No. 09-0104, § 1, 1-8-09) 

Sec. 10-44. - Location restrictions.  

No person shall keep any animal within 150 feet of any building in the city occupied and used as a 
residence.  

(Ord. No. 09-0104, § 1, 1-8-09) 

Sec. 10-45. - Maintenance of stables, sheds or other places where livestock is kept.  



Any person owning or having the use of any stable, shed or place where any livestock is kept shall 
keep such place in a clean and sanitary condition. All droppings shall be removed from the premises 
every 24 hours.  

(Ord. No. 09-0104, § 1, 1-8-09)  

Cross reference— Buildings and building regulations, ch. 12. 

Secs. 10-46—10-65. - Reserved. 

DIVISION 2. - FOWL  

Sec. 10-66. - Keeping of fowl subject to applicable law.  

The keeping of fowl shall be subject to all applicable health statutes and regulations.  

(Ord. No. 09-0104, § 1, 1-8-09) 

Secs. 10-67—10-69. - Reserved. 

Sec. 10-70. - Requirements for construction and maintenance of enclosures.  

Each person keeping chickens and fowl within the city shall comply with the following rules and 
regulations:  

(1)  The chicken or fowl house and run must be enclosed, and the chickens or fowl kept within it at 
all times.  

(2)  The chicken or fowl house must be used for chickens or fowl only and it must be well 
ventilated, with one square foot of window to 15 square feet of floor space. All walls must be 
whitewashed twice yearly.  

(3)  The run must be well drained so there will be no accumulation of moisture.  

(4)  The floor of the house and run must be lined at least twice weekly from May 1 to October 1 of 
each year.  

(5)  The floor of the chicken or fowl house and run shall be cleaned daily in a manner approved by 
the health department and all droppings and body excretions shall be removed daily and placed 
in a flyproof covered container by the owner or holder of the permit.  

(Ord. No. 09-0104, § 1, 1-8-09) 

Sec. 10-71. - Disposal of dead chickens and fowl.  

It shall be unlawful for any person to allow any dead chicken or fowl to remain on the premises 
covered by a permit issued under this division, and disposal of any dead chicken or fowl may not be 
contrary to any methods approved by the county health department.  

(Ord. No. 09-0104, § 1, 1-8-09)  

Cross reference— Solid waste management, ch. 44. 



Secs. 10-72—10-105. - Reserved. 

ARTICLE III. - DOGS 

DIVISION 1. - GENERALLY  

Sec. 10-106. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Animal control officer means any person designated or authorized by a local governing body, either 
city or county, to perform the duties of detaining or holding any animal deemed to be mischievous, sick or 
at large within the city limits, or a public nuisance animal. The animal control officer shall be the 
designated individual who, when necessary, will humanely destroy any dog deemed to have dangerous 
or vicious propensities or otherwise pose a safety or health risk to any person or other animals.  

Animal control shelter means any holding place or other facility designated by the county board of 
commissioners for the detention of animals.  

At large means off the premises of the owner and not under the control of the owner, a member of 
the owner's immediate family, or designee by means of a leash, cord, chain or voice command.  

         Dangerous dog means any dog that without provocation has killed or inflicted severe injury on a 
person; or is determined by the Chief of Police or designee and/or City of Hendersonville Animal Advisory 
Board to be potentially dangerous because the dog has engaged in one or more of the behaviors listed 
under “Potentially Dangerous Dog” definition. Any dog owned or harbored primarily or in part for the 
purposes of dog fighting, or any dog trained for dog fighting. 

Dog means both the male and female members of the canine species of animals.  

Holding facility means any pet shop, kennel, cattery or combination thereof.  

Owner means any person owning, keeping, harboring, possessing or acting as custodian, however, 
temporarily, of an animal; provided, however, that a person having temporary custody or possession of an 
animal for the sole purpose of turning over such animal to a member of the county animal control division 
or other peace officer shall not be deemed the owner of the animal.  

Public nuisanceMischievous animal means any animal or group of animals which:  

(1)  Is repeatedly found at large.  

(2)  Damages the property of anyone other than its owner.  

 (3)  Is vicious.  

(4)  Causes fouling of the air by odors.  

(5)  Causes unsanitary condition of enclosures or surroundings.  

(6)  By virtue of number or type is offensive or dangerous to public health, safety or welfare.  

(7)  Excessively makes disturbing noises.  

(8)  Is diseased and dangerous to the public health.  

Owner means any person owning, keeping, harboring, possessing or acting as custodian, however, 
temporarily, of an animal; provided, however, that a person having temporary custody or possession of an 
animal for the sole purpose of turning over such animal to a member of the county animal control division 
or other peace officer shall not be deemed the owner of the animal.  
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        Potentially dangerous dog means a dog that the Chief of Police or designee and/ or City of 
Hendersonville Animal Advisory Board determines to have:  

a. Inflicted a bite on a person that resulted in broken bones or disfiguring lacerations or required 
cosmetic surgery or hospitalization; or 

b. Killed or inflicted severe injury upon a domestic animal when not on the owner’s property; or 

c. Approached a person when not on the owner’s property in a vicious or terrorizing manner in 
an apparent attitude of attack.   

Vicious animal means any animal which constitutes a physical threat to human beings or other 
animals by virtue of attacks of such number and severity as to cause property damage or physical injury.  

Voice command means the ability to direct or instruct a dog under one's control by issuing verbal 
commands that will cause a dog to obey the person issuing such commands thereby causing the dog to 
act in a manner not likely to cause harm to any other person, animal or property. Voice command is also 
likely to prevent any dangerous, vicious or mischievous acts by any dog under such control.  

(Code 1971, § 6-43)  

Cross reference— Definitions generally, § 1-2. 

Sec. 10-107. - Running at large.  

It shall be unlawful for any owner to allow his dog to be at large in the city limits while not under the 
control of the owner, a member of the owner's immediate family or designee by means of a leash, cord, 
chain or voice command as required in this article.  

(Code 1971, § 6-44)  

Cross reference— Streets, sidewalks and other public places, ch. 46. 

Sec. 10-108. - Female dogs in heat.  

It shall be unlawful for any person who owns or keeps a female dog to allow such dog to run at large 
while in heat.  

(Code 1971, § 6-45) 

Sec. 10-109. - Dangerous, vicious and Mmischievous dogs.  

(a)  No dog of dangerous, vicious, fierce or mischievous propensities or tendencies may be at large at 
any time within the limits of the city, and it shall be unlawful for the owner or other person having any 
such dog in his possession or under his control, or in any manner keeping or harboring any such dog 
within the limits of the city, to cause or permit any such dog to be at large in the city.  

 (b)  If any dog bites or attempts to bite any person while such dog is at large, then such dog shall be 
conclusively presumed to be a dangerous dog and a dog of dangerous propensities and tendencies.  

(c)  If any dog attacks or attempts to attack any other dog or other animal while such dog is at large, or 
chases or otherwise attempts to catch a person, then such dog shall be conclusively presumed to be 
a vicious dog and to have vicious propensities and tendencies.  
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(d)  If any dog at large overturns a securely covered garbage container, orcontainer or removes any 
garbage from any such securely covered container, then such dog shall be conclusively presumed to 
be a mischievous dog and a dog of mischievous propensities and tendencies.  

(Code 1971, § 6-46) 

Sec. 10-110. - Destruction of Ddangerous, vicious / potentially dangerous dogs restricted.  

A. General provisions. It shall be unlawful for any person to own or in any way maintain or harbor a 
dog that is dangerous/potentially dangerous, except as provided in this Chapter. Notwithstanding 
any exemption listed below, any dog which has killed a person shall be immediately euthanized 
by the Henderson County Animal Service Center. 

1. Reporting requirement. Any attack or biting by a dog upon a person, livestock, or 
domestic animal; transfer, gift, sale or other conveyance of ownership or possession of a 
dangerous or potentially dangerous dog; confinement to a Veterinary facility; removal 
from territorial jurisdiction of the county; animal’s death must be reported by any of the 
following individuals: 

a. owner, keeper, harborer of a dog deemed dangerous/ potentially dangerous or of 
a dog who has attacked or bitten a person or domestic animal; 

b. victim of or person witnessing such of an attack or biting; 

c. veterinarian treating a domestic animal for such an attack or biting; 

d. Health care professional treating a person for such an attack or biting. 

2. The report must be made to the Police Department within 24 hours of the event. 

3. Failure to report an incident within 24 hours may result in criminal and civil penalties 
under this Ordinance and personal liability in subsequent incidents.  

B. Exemptions. The provisions of this chapter do not apply to dogs causing injuries when:  

1. Used by law enforcement agencies to carry out official law enforcement duties;  

2. Functioning lawfully as hunting or herding dogs, or in controlling predators on the 
property of, or under control of, the owner when performing duties appropriate to said 
functions; 

3. Protecting the owner or owner's premises from trespassers and other criminal 
perpetrators while on its owner's premises; 

4. Protecting itself or its young from assault, torment, or abuse. 

C. Declaration of dangerous/potentially dangerous dog. The Police Chief or his/her designee shall 
have the authority to declare a dog to be a dangerous/potentially dangerous dog. Any 
determination that a dog is dangerous/potentially dangerous shall be made in writing 
summarizing the available evidence and which shall be delivered or mailed by certified or 
registered mail to the owner. The written determinations shall order compliance with the 
appropriate provisions of this ordinance and may impose reasonable conditions to maintain the 
public health and safety. 

D. Appeal. Any person who owns a dog that has been declared dangerous/potentially dangerous 
shall have the right to appeal this decision to the Animal Advisory Board. 
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1. Manner of appeal. The owner of a dog declared dangerous/potentially dangerous must 
request an appeal of the determination in writing. The written appeal must be submitted 
to the Chief of Police, and must be received by the Chief of Police or postmarked within 5 
calendar days of the receipt by the owner of notice of the declaration. 

2. Pending the appeal, the owner of a dog declared dangerous/potentially dangerous shall 
comply with the provisions of § 10-110E. 

3. Hearing procedures. Once properly appealed, the Animal Advisory Board shall conduct a 
public quasi-judicial hearing to determine whether the declaration of the animal as 
dangerous/potentially dangerous is correct. 

4. Outcome. If the dog is affirmed by the Animal Advisory Board as being 
dangerous/potentially dangerous, then the owner shall comply with the terms of § 10-
110E, F, G. Any person who owns a dog affirmed dangerous/potentially dangerous by 
the Animal Advisory Board or its designee has the right to appeal this determination to 
the Superior Court. 

E. Enclosures and control measures for dangerous/potentially dangerous dogs. If a dog has been 
determined to be dangerous/potentially dangerous, as specified in this section, the dog may be 
retained upon the owner satisfying the following conditions: 

1. The owner must insure that the dog at all times on and off the owner’s property remains 
securely enclosed as per the Ordinance or controlled and muzzled as described below. 
Failure to do so shall subject the owner to penalty under this chapter:  

a. Confine the dog within the owner's residence; or, 

b. Erect and confine the dog (except when muzzled and controlled as required 
below), within 30 days in a securely enclosed and padlocked pen with a concrete 
bottom and secure top. The structure must be secured by a child-resistant lock. 
Pending construction of such pen, the dog must be confined within the owner's 
residence; or 

c. The animal must be muzzled and under restraint by a competent person who, by 
means of a leash or chain, has such animal firmly under physical restraint at all 
times when not in a secure building or enclosure..  The muzzle must be of the 
appropriate size for the animal, and must be of a type and model approved in 
advance by the Hendersonville Police Department, and must be in good repair.  
In approving or disapproving of a particular muzzle, the Hendersonville Police 
Department shall take into account the size and demonstrated behavior of the 
dog, and the potential for injury in case of a failure of appropriate muzzling.  

d. Any dog deemed dangerous shall not be permitted in public recreation areas, 
including dog parks, parks or greenways. 

2. The owner must post a warning sign, of at least 120 square inches, which is to be visible 
to any adjoining property from each exposure of the residence or the structure in which 
the dangerous/potentially dangerous dog is confined. Each sign must have an approved 
graphic representation of an appropriate animal such that the dangerousness of the 
animal is communicated to those who cannot read, including young children.  

3. Microchip. Within 10 days of the determination or appeal determination, the owner of a 
dangerous/ potentially dangerous dog must demonstrate to the Animal Enforcement that 
such dog had a microchip implanted. 



4. Inspection. Animal Enforcement shall cause periodic inspections to be made of the 
premises where the dangerous/potentially dangerous dog is kept to assure compliance 
with the provisions of this Ordinance. The owner must permit these inspections at any 
reasonable time without notice to the owner from the Animal Enforcement Officers. 

5. Control Measures. 

a. All control measures required by this section must be met immediately upon the 
determination that the animal is dangerous/potentially dangerous except for the 
construction of the enclosure discussed in section 1(b) of this provision. The 
Owner has 30 days to construct the enclosure during which time the animal must 
be confined indoors and may only be permitted outside under the control of a 
competent person by leash and the animal must be muzzled. Failure to meet all 
control measures may result in the immediate impoundment of the animal and 
civil and criminal penalties. 

b. If the owner has no place to keep the animal while the structure is being 
constructed, the animal may be kept at the Henderson County Animal Services 
Center or at a private establishment approved by Animal Enforcement at the 
owner’s expense. 

F. Notification. Within 24 hours: 

1. Of change of address or ownership of a dangerous/potentially dangerous dog, the owner 
shall provide written notification of the change of address or ownership to the Chief of 
Police, stating the full name if there’s a new owner, address, and location of the new 
owner of the dog. 

2. Of the death of a dangerous/potentially dangerous dog, the owner shall provide written 
notification of the dog's death to the Chief of Police. 

G. Notification prior to transfer. Prior to any transfer to a new owner (with or without consideration) of 
a dangerous/potentially dangerous dog, the owner must provide to the Chief of Police a written 
statement, signed before a notary by the transferee (on a form obtained from the Hendersonville 
Police Department), indicating the transferee's understanding of the transferee's obligations 
hereunder as an owner of a dangerous/potentially dangerous dog. If the dangerous or potentially 
dangerous dog is being transferred out of Hendersonville or out of North Carolina, 

1. The owner of the animal must notify the Sheriff/Chief of Police of the new jurisdiction to 
which the animal is being moved that this dog has been deemed a dangerous/potentially 
dangerous dog; 

2. The Chief of Police also shall notify the new jurisdiction that the animal has been deemed 
dangerous and the circumstances surrounding the case. 

3. The owner must comply with any local regulations regarding dangerous dogs in the new 
location. 

H. Immediate impoundment. Any dangerous/potentially dangerous dog kept in violation of this 
section may be immediately impounded upon issuance of any warrant for the same, pending the 
outcome of the criminal action. If the owner is convicted of a criminal offense of keeping a 
dangerous/potentially dangerous dog in violation of this section, in addition to any criminal 
penalties imposed, the Chief of Police or his/her designee may request Henderson County 
Animal Services to euthanize the dog. Nothing herein shall be construed to in any way l imit the 
use of civil penalties for a violation of this section. 



1. Cost of impoundment. Costs of impoundment at the Animal Services Center shall be paid 
by the owner or the person liable for the animal at a daily rate as determined by 
Henderson County. In instances where the Animal Services Center must impound the 
animal(s) at a private facility or kennel, the person liable for the animal will pay the rate 
established by those facilities. 

2. Release from impoundment. 

a. No dog deemed dangerous or potentially dangerous who has been impounded 
by the Animal Services Center shall be released to the owner from impoundment 
except upon proof submitted by the owner or person liable for the animal that all 
the elements of this Ordinance have been met as verified by Animal 
Enforcement. This shall not apply in instances where criminal charges have been 
brought against the owner. 

b. If criminal charges have been brought against the owner for failure to comply with 
this Ordinance or for interference with the operations of the Animal Services 
Center, no dog deemed dangerous shall be released from Animal Services until 
determined by a court of competent jurisdiction. During this time while the dog is 
impounded, it cannot be euthanized and the cost of impoundment shall be 
charged to the owner. 

c. No dog deemed dangerous or potentially dangerous may be adopted. 

 All dogs deemed dangerous or potentially dangerous must be altered within 30 
days of the determination. 

 Any dangerous or vicious dog or dog having dangerous or vicious propensities and tendencies 
found at large, after the owner thereof has previous knowledge or notice that such dog is dangerous or 
vicious or has dangerous or vicious propensities and tendencies, may be killed by any police officer of the 
city without such officer having to catch or impound such dog.  

(Code 1971, § 6-47) 

Sec. 10-111. - Muzzling.  Destruction of animals that cannot be seized or confined by reasonable means.  

A. Notwithstanding any other provision of this Chapter, a dog or cat that cannot be seized by 
reasonable and normal means, trapped in a humane, live-capture animal trap, or tranquilized, 
may be humanely destroyed in the field by the Sheriff or other law enforcement officers.  

B. Vicious, dangerous/potentially dangerous animals so designated, wild animals, or an animal 
attacking a human being, another pet, or livestock may be immediately destroyed, if such 
destruction is necessary for the protection of the public health and safety or that of County staff. 

Whenever it becomes necessary to safeguard the public from the dangers of hydrophobia, the mayor, if 

he deems it necessary, shall issue a proclamation ordering every person owning or keeping a dog to 

confine it securely on his premises unless such dog shall have a muzzle of sufficient strength to prevent 

its biting any person.  

 

(Code 1971, § 6-48) 
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Sec. 10-112. - Procedure upon suspicion of rabies.  

(a)  If a dog is believed to have rabies or has been bitten by or exposed to a dog or other animal 
suspected of having rabies, such dog shall be confined by a leash or chain or by other means on the 
owner's premises and shall be placed under the observation of a veterinarian at the expense of the 
owner for a period of two weeks. The owner shall notify the county animal control officer of the fact 
that his dog has been exposed to rabies, and, at his discretion, the animal control officer is 
empowered to have such dog removed from the owner's premises to a veterinarian hospital and 
there placed under observation for a period of two weeks at the expense of the owner.  

(b)  It shall be unlawful for any person knowing or suspecting a dog has rabies to allow such dog to be 
taken off his premises or beyond the limits of the city without the written permission of the county 
animal control officer. Every owner, or other person, upon ascertaining a dog is rabid, shall notify the 
animal control officer or a law enforcement officer who shall either remove the dog to the pound or 
summarily destroy it.  

(Code 1971, § 6-49)  

Cross reference— Health and sanitation, ch. 26. 

Sec. 10-113. - Vaccination.  

It shall be unlawful for any owner of any dog to fail to have his dog vaccinated with an anti -rabies 
vaccine by a licensed veterinarian.  

(Code 1971, § 6-50)  

Cross reference— Health and sanitation, ch. 26. 

Sec. 10-114. - Tag.  

Upon the vaccination of any dog under the provisions of this article, the veterinarian shall issue to the 
owner of such dog a tag evidencing such vaccination. It shall be the duty of the owner to affix the tag to 
the collar worn by the dog and to cause the dog to wear the collar at all times.  

(Code 1971, § 6-51) 

Sec. 10-115. - Impoundment authorized.  

It shall be the duty of any law enforcement officer or animal control officer to initiate appropriate 
enforcement action whether such action requires the officer to cite the owner of such dog, apprehend, or 
cause to be apprehended, any dog found to be in violation of any provision of this article.  

(Code 1971, § 6-52) 

Secs. 10-116—10-135. - Reserved. 

DIVISION 2. - RESERVED[3]  

 



Footnotes:  

--- (3) ---  

Editor's note— Ord. No. 15-0411, § 1, adopted April 2, 2015, repealed Ch. 10, Art. III, Div. 2, which 
pertained to the licensing of dogs and derived from Code 1971, §§ 6-58, 6-59.  

Secs. 10-136—10-150. - Reserved. 

ARTICLE IV. - ANIMAL CRUELTY[4]  

 

Footnotes:  

--- (4) ---  

Editor's note— Ord. No. 10-0409, § 1, adopted Apr. 1, 2010, did not specify manner of inclusion. Hence 
to facilitate indexing, said provisions have been codified as Art. IV, §§ 10-151—10-155.  

Sec. 10-151. - Definitions.  

As used in this article, the following terms have the meanings here provided.  

Adequate food shall mean the provision at suitable intervals, not to exceed 24 hours, of a quantity of 
wholesome foodstuff suitable for the species and age, sufficient to maintain a reasonable level of nutrition 
in each animal. Such foods shall be served in a receptacle, dish, or container that is physically clean.  

        Adequate shelter means proper and adequate shelter that will protect the animal from adverse 
weather and will allow the animal to stand, sit, turn around and lie down without restriction and is kept 
humanely clean and sanitary.   

Adequate water shall mean the ready availability to the domestic animal at all times of clean, potable 
(fresh) water.  

Domestic animal shall mean any mammal or bird kept as a pet, and shall also include any animals 
including all dogs and cats owned or kept by a person, which animals are members of the genus Felidae 
or the genus Canidae.  

Tether means a metal chain, or cable or rope coated metal cable used to restrain a domestic animal.  

Tethering refers to the practice of securing a domestic animal to a stationary object by means of a 
metal chain, coated steel cable or rope keeping the animal restrained. This does not refer to periods 
when animals are being walked on a leash or for temporary grooming or other professional services.  

(Ord. No. 10-0409, § 1, 4-1-10; Ord. No. 10-1148, § 1, 11-4-10; Ord. No. 11-0312, § 1, 3-3-11) 

Sec. 10-152. - Mistreatment of animals prohibited.  

(a)  [Unlawful treatment.] It shall be unlawful for any person to deprive or cause to be deprived any 
domestic animal of adequate food, water, necessary medical attention and adequate shelter.  

(1)  Adequate food and water, as defined herein, must be provided for all domestic animals.  

(2)  Necessary medical attention. No person owning or responsible for any domestic animal shall 
fail to supply the animal with necessary medical attention when the animal suffers from illness, 
injury, or disease.  
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(3)  Adequate shelter, protection from the weather and humanely clean conditions. No persons 
owning or responsible for any domestic animal shall fail to provide the animal with appropriate 
shelter, protection from the weather and humanely clean conditions as prescribed in this 
section.  

(b)  When confinement prohibited. No animal may intentionally be confined in a building, enclosure, car, 
boat, vehicle or vessel of any kind when to do so would expose the animal to heat or cold harmful to 
its health.  

(c)  Tethering. Domestic animals may be tethered to a stationary object only if all of the conditions 
numbered (1) through (9) are followed:  

(1)  A tether must be equipped with a swivel on both ends.  

(2)  A tether must be a minimum of ten feet in length and is fabricated with a material that prevents 
tangling be made of either metal chain or coated steel cable.  

(3)  Tethers must be attached to a collar or harness worn by the domestic animal and under no 
circumstances shall the tether be placed directly around the domestic animal's neck. Tethers 
are never to be used in conjunction with training collars such as choke or pinch-style collars.  

(4)  The weight of the tether must not exceed ten percent of the total body weight of the domestic 
animal but shall be of sufficient strength to prevent breakage.  

(5)  The tether by design and placement must allow the domestic animal a reasonable and 
unobstructed range of motion without the possibility of entanglement.  

(6)  The domestic animal must be six months of age or older to be tethered.  

(7)  Only one domestic animal may be attached to a single tether.  

(8)  Pulley systems, running lines, and trolley systems cannot be used in conjunction with training 
collars such as choke or pinch-style collars. The attached tether may not be made of rope, 
twine, cord or similar material.  

a.  Pulley, running line or trolley systems shall be at least ten feet in length and no more than 
seven feet above ground.  

b.  The attached tether shall be no less than ten feet in length.  

(9)  No tether shall be affixed to a stationary object which allows a domestic animal to come within 
five feet of any property line.  

(10)  The animal care & control officer may have in their sole discretion the power to order any 
resident a minimum tethering requirement when such a condition is found to be detrimental to 
the health, safety and welfare of the domestic animal.  

 (11)  No animal shall be left tethered outside without adequate shelter for longer than 30 minutes, 
during any period which a serve weather warning has been issued for the immediate area by 
the National Weather Service and a licensed veterinarian determines that current or expected 
weather conditions could cause significant harm to the animal.  The determination shall be 
based on breed, estimated age, health and condition of the animal.   more than two hours in any 
continuous 12 hour period.  

 (12)  Exemptions. Citizens residing in townhomes, apartments, condos or similar multi-family 
housing units with lot sizes insufficient to meet the length and property lines requirements 
specified in sections (2), (8) and (9) above, may only tether domestic animals for temporary 
exercise and relief.  

(d)  Properly fitted collars required. An owner of a dog or cat shall not permit injury or inflict pain upon 
such animal from an improperly fitting or embedded collar.  



(Ord. No. 10-0409, § 1, 4-1-10; Ord. No. 10-1148, § 1, 11-4-10; Ord. No. 11-0312, § 1, 3-3-11; 

Ord. No. 15-0741, § 1, 7-2-15) 

Sec. 10-153. - Violations and penalties.  

The following penalties shall pertain to violations of this chapter:  

(a)  Misdemeanor. The violation of any provision of this chapter shall be a misdemeanor, and any 
person convicted of such violation shall be punishable as provided in G.S. 14-4 or other 
applicable law. Each violation of this chapter (or if a continuing vio lation, each day in which the 
violation continues) is a separate offense. Payment of a fine imposed in criminal proceedings 
pursuant to this subsection does not affect the liability for fees or civil penalties imposed under 
this chapter.  

(b)  Enforcement. Enforcement of this chapter may include any appropriate equitable remedy, 
injunction or order of abatement issuing from a court of competent jurisdiction pursuant to G.S. 
153A-123(d) and (e).  

(c)  Issuance of a citation. Issuance of a citation for violation of this chapter is directed toward and 
against the owner. The purpose of the issuance of a citation is to affect the conduct of the 
owner by seeking to have the owner insureensure compliance with this chapter. The issuance 
of a citation hereunder shall not affect the prosecution of a violation hereof as a misdemeanor 
as provided above. A citation shall:  

(1)  Give notice of the violation(s) alleged of the owner;  

(2)  State the civil penalties for such violation(s);  

(3)  State the date by which any penalties for such violation(s) must be paid; and  

(4)  State that the city may initiate after such date a civil action to collect the civil penalties 
which are and may become due.  

(d)  Civil penalties. In addition to and independent of any criminal penalties and other sanctions 
provided in this article, violations of this article may also subject the offender to the civil penalties 
hereinafter set forth.  

(Ord. No. 10-0409, § 1, 4-1-10) 

Sec. 10-154. - Enforcement.  

(a)  The animal service director, animal service officers, sheriff, or sheriff's deputies or the chief of police 
or any city police officer may issue to the known owner of any animal, or to any other violator of the 
provisions of this chapter, a citation. Citations so issued may be delivered in person or mailed by 
certified or registered mail to the person charged if that person cannot be readily found. The imposed 
civil penalty shall be paid in full to the city within 30 days of receipt of the citation assessing the civil 
penalty. This civil penalty is in addition to other fees or costs authorized by this article.  

(b)  In the event that the owner of an animal or other alleged violator does not respond to the above-
described citation, or the applicable civil penalty is not paid within the time period prescribed, a civil 
action may be commenced to recover the penalty and costs associated with collection of the penalty, 
and/or a criminal summons may be issued against the owner or other alleged violator of this chapter, 
and upon conviction, the owner shall be punished as provided by state law. The county animal 
service director and the city manager or his designee are expressly authorized to initiate and 
prosecute small claims actions in district court to collect civil penalties and fees due to the city and 
may call on the city legal department for assistance as needed.  

(Ord. No. 10-0409, § 1, 4-1-10) 



Sec. 10-155. - Enumerated civil penalties.  

The following civil penalties are hereby established for each incident violation of this chapter:  

Violation of this article as to any domestic animal (per day) ..... $500.00  

(Ord. No. 10-0409, § 1, 4-1-10)  



SECTION 2. SEVERABILITY. If any provision of this ordinance is for any reason held by a court
of competent jurisdiction to be unconstitutional or invalid, such decision shall not affect the
validity of the remaining provisions of this ordinance.  This ordinance does not purport to cover
treatment of animals where such treatment has been preempted by federal or North Carolina
law.

SECTION 3. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after
the date of its adoption.

Adopted this sixth day of February, 2020.

                                                                              
                                                  

             Barbara Volk, Mayor
Attest:

_____________________________________
Tammie K. Drake, CMC, City Clerk

Approved as to form:

_____________________________________
Samuel H. Fritschner, City Attorney



MEMORANDUM 

To: Mayor and Council 
cc: City manager 
From: Sam Fritschner, city attorney after consultation with 5 tj'/ 

Greg Newman, district attorney for district 298 & ('1 CJ /:2.~ ( 'Z-~Pl '{. 
Date: 24 September 201926 September 2019 
Rc: Prosecution of dog cruelty cases by the district attorney for district 298 

The City has been confronted with questions concerning the tethering of animals in light of City 

Code § I 0-152( c). In particular the city is facing issues concerning the likelihood of being able 

to get a jury conviction for the mistreatment of dogs. 

Chief Blake and I recently met with the district attorney, Greg Newman, to discuss these 

issues. The city is respectful of the district attorney's time and other resources and does not wish 

to refer clog cruelty cases for criminal trial where a jury conviction is not likely. 

The district attorney offered the opinion that normally in order to produce a conviction in 

a criminal tethering or similar dog-cruelty case the state must produce one of the following: 

I. Evidence of physical injury to the dog that is apparent to a veterinarian; 

2. Physical evidence of lack of feeding or watering a dog that is apparent to a 

veterinarian; 

3. Visible evidence of dog suffering resulting from heat, cold, and the like; 

4. Visible evidence of lack of dog veterinary care resulting in substantial physical harm 

to the dog. 

5. Evidence that the defendant has intentionally subjected a dog to conditions causing 
unjustifiable pain, suffering, or death. As used in this sense, "suffering" is likely to have a 
narrow meaning. 
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ABCDE	FDGHI JKLCEMNONPOQMQM ABCDE	FDGHIMQOMROQMQMFBISIETDTCUE	VEHWJ	XBISIETDTCUE	DEK	YXKDTI	UE	TGI	EIZ	XUHC[I	KIXDBTLIET	GIDK\YDBTIBS	XBU]I[T̂

_OJ
FBISIETDTCUE
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CITY OF HENDERSONVILLE 
AGENDA ITEM SUMMARY

Submitted By:   Department: 

Date Submitted:   Presenter:   

Date of Council Meeting to consider this item:

Nature of Item: 

Summary of Information/Request:           Item #

Budget Impact:  $____________________ Is this expenditure approved in the current fiscal year 
budget?   If no, describe how it will be funded. 

Suggested Motion:

Attachments:

Lew Holloway Downtown

1/29/2020 Lew Holloway

02/06/2020

Discussion/Staff Direction

Watermark Landscape Architecture and City of Hendersonville Staff will present and provide updates on the current status
of the proposed Seventh Avenue Streetscape project. The updates will include conceptual design visualizations,
information about stormwater design features, updated project scope details and general project budget review. Staff are
seeking feedback on the design and scope of the current project and will have the design team available to answer
questions about the project to date.

Yes
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ABCD	EFGG ABDHIJKLMNLMJMJ ABCD	EFGGJMLJOLMJMJPQFIRHS	ARTHQIUQGTV	PCGQSHIC	WXIXGCS	YTCTFTX	KZ[\K]̂M	_̀GQaXRT	bGBHICIRXcd	YFDDCGef	PCgHTCS	̀GQaXRT	bGBHICIRX	_P̀ bd	CFTVQGHhXc	CggGQgGHCTHQIc	IXRXccCGe	iQG	TVX	gFGRVCcX	CIBLQG	RQDgSXTHQI	Qi	RCgHTCS	gGQaXRTc	CIB	RCgHTCS	CccXTĉ		P̀ bc	cgCI	TVX	SHiX	Qi	C	RCgHTCS	gGQaXRT	CIB	QISe	IXXB	TQ	jX	CBQgTXB	je	TVX	PHTe	PQFIRHS	QIRX	gXG	gGQaXRT̂	A	P̀ b	RSXCGSe	HBXITHiHXc	TVX	gGQaXRTk	GXlXIFX	cQFGRX_cdk	CIB	CggGQgGHCTXB	jFBmXT	IXRXccCGe	TQ	RQDgSXTX	TVX	gGQaXRT̂		PHTe	YTCii	GXRQDDXIB	CBQgTHIm	TVX	CTTCRVXB	PCgHTCS	̀GQaXRT	bGBHICIRXc	CIB	nXHDjFGcXDXIT	nXcQSFTHQIk	oVHRV	DXXT	cTCTFTQGe	GXpFHGXDXITc	CIB	iQSSQo	TVX	PHTeqc	PCgHTCS	rDgGQlXDXIT	̀GQmGCD	_Pr̀d̂		sVX	P̀ bc	HIRSFBXB	HI	TVHc	HTXD	BXcRGHjX	TVX	gGQaXRT_cdk	GXlXIFX	cQFGRX_cdk	CIB	CggGQgGHCTHQIĉ		sVX	CccQRHCTXB	CmXIBC	HTXD	XcTCjSHcVXc	PCgHTCS	̀GQaXRT	bGBHICIRXc	iQG	TVX	PSXCG	PGXXt	YXoXG	rITXGRXgTQG	̀GQaXRT	_uMkKMKkJJJdk	vXjGQI	wQIX	xCTXG	rDgGQlXDXIT	̀GQaXRT	_uZZJkJJJdk	CIB	xCcTXoCTXG	sGXCTDXIT	̀SCIT	ECcTXG	̀SCI	̀GQaXRT	_uyOJkJJJd̂		A	nXHDjFGcXDXIT	nXcQSFTHQI	Hc	HIRSFBXBk	oVHRV	CSSQoc	TVX	PHTe	TQ	GXgSHIHcV	iFIBc	FcHIm	gGQRXXBc	Qi	BXjT	iQG	TVX	PSXCGt	PGXXt	YXoXG	rITXGRXgTQG	̀GQaXRT	CIB	vXjGQI	wQIX	xCTXG	rDgGQlXDXIT	̀GQaXRT̂		sVX	xCcTXoCTXG	sGXCTDXIT	S̀CIT	ECcTXG	̀SCI	̀GQaXRT	Hc	gGQgQcXB	TQ	jX	cFggSXDXITXB	je	XzHcTHIm	GXcXGlXc	HI	TVX	PCgHTCS	̀GQaXRT	{FIB̂		A	jFBmXT	CDXIBDXIT	Hc	HIRSFBXB	oVHRV	gGQlHBXc	BXTCHS	QI	TVX	XzgXIBHTFGXc	CccQRHCTXB	oHTV	TVX	gGQaXRTc	CIB	TVXHG	GXlXIFX	cQFGRXĉMkO|KkJJJUQsVX	PHTe	oHSS	cXXt	C	GXlXIFX	jQIB	iQG	TVX	CDQFIT	SHcTXB	CjQlX	CIB	VCc	gGQgQcXB	C	GXHDjFGcXDXIT	GXcQSFTHQI	TQ	GXgSXIHcV	CIe	iFIBc	FcXB	iQG	TVX	PSXCG	PGXXt	CIB	vXjGQI	wQIX	gGQaXRTĉr	DQlX	PHTe	PQFIRHS	GXcQSlX	TQ	CBQgT	TVX	PCgHTCS	̀GQaXRT	bGBHICIRXck	nXHDjFGcXDXIT	nXcQSFTHQIk	CIB	}FBmXT	ADXIBDXIT	Cc	gGXcXITXB̂
_Kd	PSXCG	PGXXt	YXoXG	rITXGRXgTQG	̀GQaXRT\	PCgHTCS	̀GQaXRT	bGBHICIRX		_Md	xCcTXoCTXG	sGXCTDXIT	̀SCIT	ECcTXG	̀SCI	̀GQaXRT\	PCgHTCS	̀GQaXRT	bGBHICIRX	_]d	vXjGQI	wQIX	xCTXG	rDgGQlXDXIT	̀GQaXRT\	PCgHTCS	̀GQaXRT	bGBHICIRX	_yd	nXHDjFGcXDXIT	nXcQSFTHQI	_Zd	}FBmXT	ADXIBDXIT
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ABCDE	FCEGHICB JDKHDCCBHDKLMNOMNP ABCDE	FCEGHICBNMQMNPRSTDUHI	VUEHSDWXC	BCUCDEIY	Z[[BS\C]	RICZB	RBCĈ	_T̀]H\HaHSD	]C\CIS[bCDE	Ha	KSHDK	ES	USDDCUE	ES	EXC	RHEYca	aZDHEZBY	aCGCB	USIICUEHSD	aYaECb	SD	EXC	aSTEX	aH]C	Sd	RICZB	RBCĈe	fDdSBETDZECIY	EXC	CgHaEHDK	aCGCB	HDECBUC[ESB	Ha	Z̀S\C	EXC	CIC\ZEHSD	Sd	EXC	UBCĈ	̀SEESbh	GXHUX	GSTI]	DCUCaaHEZEC	EXC	HDaEZIIZEHSD	Sd	Z	[Tb[	aEZEHSD	ES	aCB\C	EXC	[BS[SaC]	aT̀]H\HaHSDe	_EZdd	XZa	[BS[SaC]	ZD	ZBBZDKCbCDE	GXCBC̀Y	EXC	RICZB	RBCĈ	iDECBUC[ESB	[BSjCUE	GSTI]	̀C	bS\C]	T[	HD	STB	Rik	ES	USHDUH]C	GHEX	EXC	]C\CIS[bCDE	[BSjCUE	USDDCUEHSDh	CIHbHDZEHDK	EXC	DCC]	dSB	Z	[Tb[	aEZEHSDe	WXC	]C\CIS[CB	GSTI]	ZKBCC	ES	BCHb̀ TBaC	EXC	RHEY	dSB	EXC	USaE	Sd	EXC	[Tb[	aEZEHSD	Za	[ZBE	Sd	Z	dTETBC	TEHIHEY	CgECDaHSD	ZKBCCbCDEe	lC	[BS[SaC	ES	XHBC	EXC	]C\CIS[CBca	USDaTIEZDEh	lmnV	JDKHDCCBHDKh	ES	[BS\H]C	EXC	]CaHKD	ZD]	a[CUHdHUZEHSDa	dSB	EXC	HDECBUC[ESB	GHEX	aEZdd	̀H]]HDK	ZD]	[BS\H]HDK	USDaEBTUEHSD	HDa[CUEHSDe		iD	oSBEX	RZBSIHDZh	EXC	[BSUTBCbCDE	Sd	[BSdCaaHSDZI	aCB\HUCa	[CBdSBbC]	̀Y	ZBUXHECUEah	CDKHDCCBah	aTB\CYSBah	ZD]	USDaEBTUEHSD	bZDZKCBa	ZE	BHâ	Ha	KS\CBDC]	̀Y	me_e	LpqrQpeqLh	BCdCBBC]	ES	Za	EXC	stHDHrABSŜa	VUEeu	WXC	vTZIHdHUZEHSDa	AZaC]	_CICUEHSD	wvA_x	[BSUCaa	dSUTaCa	SD	EXC	yTZIHdHUZEHSDa	Sd	[SECDEHZI	dHBba	BZEXCB	EXZD	EXCHB	dCCae	WXHa	Ha	SdECD	]SDC	̀Y	TaHDK	Z	BCyTCaE	dSB	yTZIHdHUZEHSDa	wz{vx	ES	aSIHUHE	BCa[SDaCa	dBSb	HDECBCaEC]	dHBbae	me_e	LpqrQpeqN	ZTEXSBH|Ca	TDHEa	Sd	ISUZI	KS\CBDbCDE	ES	CgCb[E	USDEBZUEa	dSB	]CaHKD	aCB\HUCa	dBSb	EXC	yTZIHdHUZEHSDa}̀ZaC]	aCICUEHSD	BCyTHBCbCDEa	Sd	me_e	Lpq}QpeqL	Hd	EXC	CaEHbZEC]	dCC	Ha	ICaa	EXZD	~�PhPPPe		WXC	aUXC]TIC	Sd	EXC	]C\CIS[bCDE	[BSjCUE	HD	USDjTDUEHSD	GHEX	KCEEHDK	EXC	HDECBUC[ESB	USDaEBTUEC]h	GSTI]	̀C	aEBZHDC]	̀Y	EXC	]CbZD]a	Sd	EXC	vA_	[BSUCaae	lmnV	JDKHDCCBHDK	XZa	aHKDHdHUZDE	Cg[CBHCDUC	]CaHKDHDK	HDECBUC[ESB	aCGCBa	ZD]	XZa	̂DSGIC]KC	Sd	EXC	RICZB	RBCĈ	ZBCZ	]TC	ES	EXCHB	SDKSHDK	aHEC	]CaHKDe	WXCBCdSBCh	RHEY	aEZdd	BCUSbbCD]a	EXZE	EXC	RSTDUHI	[Zaa	EXC	ZEEZUXC]	BCaSITEHSD	ES	CgCb[E	RICZB	RBCĈ	iDECBUC[ESB	FCaHKD	dBSb	[BS\HaHSDa	Sd	me_e	LpqrQpeqLepOhPPPoSAT]KCEC]	Za	[ZBE	Sd	Z]jTaEbCDE	ZD]	Rk�	dSB	RICZB	RBCĈ	iDECBUC[ESB	[BSjCUE	ES	̀C	Z[[BS\C]	ZE	{C̀BTZBY	Qh	NPNP	RHEY	RSTDUHI	tCCEHDKei	XCBC̀Y	ZTEXSBH|C	EXC	tZYSB	ES	CgCUTEC	Z	BCaSITEHSD	ES	CgCb[E	EXC	RICZB	RBCĈ	iDECBUC[ESB	FCaHKD	dBSb	EXC	[BS\HaHSDa	Sd	me_e	Lpq�QpeqLe	i	ZIaS	XCBC̀Y	bS\C	ES	Z[[BS\C	Z	[BS[SaZI	dBSb	lmnV	JDKHDCCBHDK	dSB	USb[ICEHSD	Sd	EXC	]CaHKD	ZD]	ES	ZTEXSBH|C	EXC	RHEY	tZDZKCB	ES	CgCUTEC	Z	USDEBZUE	dSB	aZH]	GSB̂�	Za	[BCaCDEC]	ZD]	BCUSbbCD]C]	̀Y	aEZdde
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WGLA 
Engineering 

January 29, 2020 

WGLA Engineering, PLLC 

724 5th Avenue West 

Hendersonville, NC 28739 
(828) 687-7177 wgla.com 

Mr. Brent G. Detwiler, P.E. 
City Engineer 
City of Hendersonville 
305 Williams Street 
Hendersonville, NC 28792 

Re: Proposal for Engineering Services 
Clear Creek Interceptor- Sanitary Sewer 

Dear Mr. Detwiler: 

WGLA Engineering, PLLC (WGLA) sincerely appreciates the opportunity to provide you with a proposal 
for civil engineering and design services for the proposed Clear Creek Interceptor project. We 
understand the installation of the Clear Creek Interceptor is part of long range planning for future 
development and is funded by the City's CIP funds. We also understand that the developers of the 
Clear Creek Subdivision will contribute to this project financially to allow for the elimination of a 
potential force main needed for their development. This sewer extension will be approximately 
3,250 linear feet of gravity sewer and will replace an existing 18" main with a 30" main. 

This project would occur in conjunction with the planned sewer improvements associated with the 
NCDOT widening of Interstate 26. Based on our understanding of the project, we offer the following 
scope of work: 

Review and Confirmation of Preliminary Routing 
During this phase of the project, WGLA will work with the City of Hendersonville to confirm the 
routing for the proposed interceptor and spur collector lines. We understand the new 30" route will 
roughly parallel the existing 18" main across the Carolina Village, Joelle Orr, and Jeffery Holbert 
properties. We are in receipt of a preliminary route topographic survey prepared by Ed Holmes & 
Associates Land Surveyors. 

WGLA will prepare an updated schematic layout for the route of the sewer line along with a listing of 
property owners who may need to dedicate an easement. With this information, we understand the 
City will coordinate all meetings with property owners and coordinate any easements necessary. We 
will then make adjustments to the routing based on comments from property owners. 

During this phase, WGLA will notify the City of any additional field survey that is needed. Any 
required field survey will be paid for by the City and will be necessary to create detailed design plans 
and for the preparation of survey easements plats for the sewer line routing. 

C I V I L ENGINEERS & L A N D PLANNERS 
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Concurrently with the route survey, we understand the City will engage an environmental consultant 
to conduct a stream and wetland delineation of the route to evaluate any impacts. Based on the 
preliminary route, one or more stream crossings may be necessary. 

Preliminary Design 
The approval of all stream and/or wetland impacts will be critical for the project schedule. WGLA will 
coordinate directly with the Environmental Consultant to prepare a submittal package to the US Army 
Corps of Engineers and NC Division of Water Quality for all proposed stream and wetland impacts. 
The preliminary routing information should be sufficient for submittal of this permit. Early submittal 
of this permit will be important to begin construction as quickly as possible. 

Once the project survey has been fully completed for the route, WGLA will begin preparation of the 
sewer line plan and profile for the gravity sewer line. WGLA will meet regularly with the City staff to 
discuss the preliminary design and to discuss specific design decisions. When the preliminary plans 
have been completed, WGLA will meet with the City to review the plans in detail. Finally, WGLA will 
provide a detailed listing of all permits that will be necessary for the project and the approximate 
timelines for those agency reviews. 

Easement Acquisition 
WGLA will coordinate and provide the surveyor with design files for use in preparing necessary 
easement maps needed for the route. We understand that the City and their Surveyor will handle 
this scope of work and WGLA will have little to no involvement in this process outside of minimal 
coordination efforts. 

Preparation of Final Plans and Engineering Specifications 
After the City of Hendersonville has reviewed the preliminary design for the project, WGLA will begin 
preparation of the detailed plans and specifications. These plans will include construction details, 
stream crossing details as well as details for all roadway crossings. The specifications will provide 
detailed construction guidelines for a contractor to follow during installation of the sewer line. 

Fees: 
Below is a summary of the estimated fees for this project. Services will be billed monthly on an 
hourly basis per the attached fee schedule. The total below will not be exceeded without written 
approval from the City Engineer: 

Anticipated Services Budget 
Review & Confirmation of Preliminary Routing 
Preliminary Design 
Final Plans & Specifications 
TOTAL 

$6,000.00 
$17,500.00 
$25,500.00 
$49,000.00 

Additional services such as permitting, bidding assistance, and construction administration may be 
required at a later date but are not included in this fee. 

724 S1h Avenue West, Hendersonville, NC 28739 Phone {828) 687-7177 wgla.com 
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Request for payment of services provided by Engineer will be submitted on a monthly basis for 
services provided during that month. Payment to Engineer will be made within 30 days after receipt 
of invoiced services. Payment of invoices not received within 30 days will accrue an interest charge at 
a rate of 1% per month from the thirtieth day until received. 

Exclusions: 
The following services are specifically not included in our scope of work: 

-Non fast-track sewer permitting or coordination (if required) 
-Environmental Assessment coordination (if required) 
-Geotechnical investigations 
-Retaining wall or other structural design 
-Engineering plans beyond those described above 
-Construction stakeout 
-Permit review fees 
-Stream/wetland permitting 
-Traffic studies 
-Boundary survey & topographic mapping 
-Off site improvements 
-Other permitting not listed in the scope of work 
-Easement acquisition services 
-Sewer permitting, bid assistance, or construction administration 

Project Schedule: 
WGLA understands the City's desire to complete this project as soon as possible. Based on that, we 
offer the following project schedule, assuming a notice to proceed is issued following the February 6, 
2020 City Council Meeting. 

Task 
Review of Preliminary Design (WGLA) 
Property Owner Meetings/ Securing Easements (COH) 
Route and Environmental Surveys 
Project Detailed Design 

February 2020 
February- April 2020 
March- April 2020 
May- July 2020 

This schedule can be adjusted depending on the needs of the City of Hendersonville. 

724 5th Avenue West, Hendersonville, NC 28739 Phone (828) 687-7177 wgla.com 
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Standard of Care: 
The standard of care for professional engineering related services performed or furnished by the 
Engineer under this Agreement will be the care and skill ordinarily used by member of the Engineer's 
profession practicing under similar conditions at the same time in the same locality. The Engineer 
makes no warranties, express or implied, under this Agreement or otherwise, in connection with the 
Engineer's services. 

If you have any questions about or proposal or need additional information, don't hesitate to contact 
our office. 

INEERING, PLL~ / • 

-~~ 
Ja 

Proposal Accepted By: 

Date: 

724 Sth Avenue West, Hendersonville, NC 28739 Phone (828) 687-7177 wgla.com 
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WGLA Engineering, PLLC 
724 5 th Avenue West 

Hendersonville, NC 28739 

{828) 687-7177 wgla.com 

BASIC FEE SCHEDULE 

4/24/19 

I. PROFESSIONAL FEES (Hourly Rate) 

Project Manager/Principal 
Project Manager 

Project Engineer 
Engineering Technician 

Construction Inspector 
Computer-aided Design Technician 

Field Technician 
Clerical 

II. EXPENSES 

A. Mileage- $0.58 per mile 

140.00 
115.00 

95.00 
75.00 

75.00 
55.00 

50.00 
30.00 

B. Telephone, reproduction costs, postage, overnight lodging, meals, and other 
incidental expenses shall be a direct charge per receipts. 

Ill. ASSOCIATED SERVICES 
Associated services required by the project such as soil analysis, materials testing, etc., shall be 

identified and agreed upon prior to initiating work. 

C I V I L ENGINEERS & L A N D PLANNERS 
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ABCCDE	FGBHE IJCDKLMNOPNOL ABCCDE	FGBHELONLQNOLRSTKUDV	IUWDSK MXYSBGJZRSCCD[[DSK	IKKSTKUECEKW[\YT[DKE[[	IJ]D[SĜ	RSCCDWWEE\	O	]BUBKW	RDŴ	_S[DWDSK[N	̀ECaEG[	BGE	DKJD]DJTBV[b	_GDKUD_BV[	SG	SWcEG	[DdKDeDUBKW	GE_GE[EKWBWD]E[	Se	B	aT[DKE[[N	AcE	RDŴ	B__SDKW[	Q	Se	WcE	P	_S[DWDSK[b	WcE	RcBCaEGb	fEKJEG[SK	RSTKŴ	BKJ	gBGWKEG[	eSG	hUSKSCDU	FE]EVS_CEKW	BV[S	B__SDKW	M	GE_GE[EKWBWD]E	EBUcN	iE	cB]E	B__VDUBWDSK[	SK	eDVE	eGSC\	jTĴ	kWGSTJb	lVSGDB	iBdKEGb	mEK	lSGJSKb	mE]DK	RBC_aEVVb	kBCBKWcB	kSGEKWSN	fTKWEG	jSKE[	n	[EG]DKd	SK	WcE	gVBKKDKd	YSBGJN	̀[N	iBdKEG	aEdBK	[EG]DKd	SK	WcD[	USCCDWWEE	ocEK	DW	oB[	eSGCEJ	DK	OLMp	BKJ	GE[DdKEJ	BW	WcE	EKJ	Se	OLMQN	FSoKWSoK	IJ]D[SĜ	RSCCDWWEE\	AcEGE	D[	SKE	]BUBKW	_S[DWDSK	eSG	qCECaEG	BW	VBGdEq	GE[TVW	eGSC	rGDE[EK	GE[DdKBWDSKN	sST	cB]E	B__VDUBWDSK[	eGSC\	̀DHE	IKJGE[[b	tEDJ	YBGoDUH	BKJ	̀BWW	jScKE[NhK]DGSKCEKWBV	kT[WBDKBaDVDŴ	YSBGJ\	AcD[	YSBGJ	USK[D[W[	Se	u	RDŴ	GE[DJEKW[	BKJ	T_	WS	p	SWcEG[	eSG	WcEDG	_BGWDUTVBG	BGEB[	Se	Ev_EGWD[EN	AcEGE	BGE	O	]BUBKW	_S[DWDSK[	eSG	RDŴ	GE[DJEKW[N	sST	cB]E	B__VDUBWDSK[	eGSC	tEDJ	YBGoDUH	BKJ	mE]DK	RBC_aEVVb	cSoE]EGb	̀GN	RBC_aEVV	D[	KSW	B	RDŴ	GE[DJEKW	BKJ	WcS[E	_S[DWDSK[	BGE	UTGGEKWV̂	eDVVEJNiBVH	Se	rBCE	kWEEGDKd	RSCCDWWEE\	AcEGE	D[	SKE	]BUBKW	RDŴ	_S[DWDSK	wtŜE[	GE[DdKBWDSKx	SK	WcE	kWEEGDKd	RSCCDWWEEN	AcEGE	BGE	KS	B__VDUBWDSK[	SK	eDVE	BW	WcD[	WDCEN	yZI
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I nominate ... to serve on the [Board] [Commission].
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ABCD	EBDDFG	 HIJKDLMNOPNOLOL ABCD	EBDDFGLONLQNOLOLEBRDSKT	HSGKBDETBUFI	VFUUKBD	GB	SBDUKIFW	GCF	XRYTKZKSYGKBDU[	SBJ\FGFDSF[	\FWZBWJYDSF[	SCYWYSGFW[	ZKGDFUU[	SBDIKGKBDU	BZ	Y\\BKDGJFDG[	BW	SBDIKGKBDU	BZ	KDKGKYT	FJ\TB]JFDG	BZ	YD	KDIK̂KIRYT	\R_TKS	BZZKSFW	BW	FJ\TB]FF	BW	\WBU\FSGK̂F	\R_TKS	BZZKSFW	BW	FJ\TB]FF	BW	CFYW	BW	KD̂FUGK̀YGF	Y	SBJ\TYKDG[	SCYẀF[	BW	̀WKF̂YDSF	_]	BW	ỲYKDUG	YD	KDIK̂KIRYT	\R_TKS	BZZKSFW	aBW	FJ\TB]FFb	YDI	GB	IKUSRUU	JYGGFWU	WFTYGKD̀	GB	GCF	TBSYGKBD	BW	Fc\YDUKBD	BZ	KDIRUGWKFU	BW	BGCFW	_RUKDFUUFU	KD	GCF	YWFY	UFŴFI	_]	GCF	\R_TKS	_BI][	KDSTRIKD̀	ỲWFFJFDG	BD	Y	GFDGYGK̂F	TKUG	BZ	FSBDBJKS	IF̂FTB\JFDG	KDSFDGK̂FU	GCYG	JY]	_F	BZZFWFI	_]	GCF	\R_TKS	_BI]	KD	DF̀BGKYGKBDU	YU	\WB̂KIFI	RDIFW	dEeV	fMghihMPjMMaYbaQb	YDI	agbj
dNH
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