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CITY OF HENDERSONVILLE 
 

CITY COUNCIL REGULAR MEETING  

Operations Center - Assembly Room | 305 Williams St. | Hendersonville NC 28792  

Thursday, January 05, 2023 – 5:45 PM  
 

AGENDA 

1. CALL TO ORDER 

2. PUBLIC COMMENT - Up to 15 minutes is reserved for comments from the public not listed on the 

agenda. 

3. INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG 

4. CONSIDERATION OF AGENDA 

5. CONSENT AGENDA - Items are considered routine, noncontroversial in nature and are 

considered approved by a single motion and vote. 

A. Adoption of City Council Minutes – Jill Murray, City Clerk 

B. Utility Extension Agreement for the Half Moon Heights Subdivision – Brendan Shanahan, 

Project Division Manager 

C. Utility Extension Agreement for the Orchards at Howard Gap – Brendan Shanahan, Project 

Division Manager 

D. Utility Extension Agreement for the Dodd Meadows Subdivision – Brendan Shanahan, Project 

Division Manager 

E. Utility Extension Agreement for the Haywood Park Subdivision – Brendan Shanahan, Project 

Division Manager 

F. Capital & Grant Project Ordinances – Jennifer Floyd, Budget & Mgmt. Analyst 

G. Tentative Contract Award for Construction of the WWTF Ultraviolet Disinfection Improvements 

Project – Adam Steurer, Utilities Engineer 

H. Rescission of the COVID-19 Test Positive Policy – Jennifer Harrell, HR Director 

I. Conveyance of Right of Way for N. Main/US 25 Intersection Improvements – John Connet, City 

Manager  

J. January Budget Amendments – Adam Murr, Budget Manager 

K. Untitled Hallmark Christmas Movie Special Event Application - Jamie Carpenter, Downtown 

Manager 
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L. Resolution for the City of Hendersonville to Pursue a NCDOT Division of Integrated Mobility 

Paved Trails and Sidewalk Feasibility Studies Grant – Brent Detwiler, City Engineer 

6. PRESENTATIONS 

A. MLK Day of Service Proclamation 

B. Proclamation-National Blood Donation Month 

C. Caregivers of Mother Earth Update – Elle Travis, Caregivers of Mother Earth   

D. Employee Recognition 

E. EAN Leadership Academy Participants-Jennifer Harrell, Human Resources Director 

7. PUBLIC HEARINGS 

A. Zoning Text Amendment: Lightning Ordinance (P22-100-ZTA) – Matthew Manley, AICP – 

Planning Manager 

8. UNFINISHED BUSINESS 

A. Consideration of Ordinance Amending Chapter 20, Article II, Noise of the Hendersonville City 

Code – Lew Holloway, Blair Myhand, Angela Beeker, John Connet 

9. NEW BUSINESS 

A. Parking Fee Amendment – Brian Pahle, Assistant City Manager 

B. Resolution Requestion Local Modification to §160A-301(a) – John Connet, City Manager  

C. Establish 2023 NCLM Legislative Priorities and Appoint Mayor Volk as NCLM Voting Delegate 

– John Connet, City Manager 

D. Special Event Fee Amendment – Jamie Carpenter, Downtown Manager 

E. Discussion Regarding Placement of Kiwanis’ Club Splashpad at Patton Park – John Connet, City 

Manager  

F. Rescheduling of February 2, 2023, and April 6, 2023, City Council meetings – John Connet, City 

Manager 

10. BOARDS/COMMISSIONS/COMMITTEE APPOINTMENTS 

A. Board and Committee Appointments for December, 2022 

B. Parks & Recreation Master Plan Committee – John Connet, City Manager 

11. CITY COUNCIL COMMENTS 

12. CITY MANAGER REPORT - John F. Connet, City Manager 
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13. CLOSED SESSION 

A. Closed Session – John Connet, City Manager 

 

The City of Hendersonville is committed to providing accessible facilities, programs and services for all 

people in compliance with the Americans with Disabilities Act (ADA). Should you need assistance or an 

accommodation for this meeting please contact the City Clerk no later than 24 hours prior to the meeting 

at 697-3005. 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jill Murray, CMC, NCCMC,           

City Clerk 

MEETING DATE: January 5, 2023 

AGENDA SECTION: CONSENT DEPARTMENT: Administration 

TITLE OF ITEM: Adoption of City Council Minutes – Jill Murray, City Clerk 

SUGGESTED MOTION(S): 

I move that City Council adopt the minutes of the November 3, 2022 Regular Meeting and the 

December 1, 2022 Regular Meeting.  

  

SUMMARY: 

The City Clerk has prepared minutes of the following meeting(s) for Council consideration: 

i. November 3, 2022 Regular Meeting Minutes [DRAFT] 

ii. December 1, 2022, Regular Meeting Minutes [DRAFT] 

 

 

 

BUDGET IMPACT: $0 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

ATTACHMENTS:  

i. November 3, 2022 Regular Meeting Minutes [DRAFT] 

ii. December 1, 2022 Regular Meeting Minutes [DRAFT] 
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M I N U T E S 

November 3, 2022 

REGULAR MEETING OF THE CITY COUNCIL  

CITY OPERATIONS CENTER | 305 WILLIAMS ST. | 5:45 p.m. 

 
Present:   Mayor Barbara G. Volk, Mayor Pro Tem Lyndsey Simpson and Council Members:  

    Dr. Jennifer Hensley, Debbie O’Neal-Roundtree, and Jerry A. Smith Jr., J.D. 

 
Staff Present: City Manager John F. Connet, Assistant City Manager Brian Pahle, City Clerk Jill Murray, City 

Attorney Angela Beeker, Communications Manager Allison Justus, Budget Manager Adam 

Murr, and others 

 

1. CALL TO ORDER 

Mayor Volk called the meeting to order at 5:45 p.m. and welcomed those in attendance. A quorum 

was established with all members in attendance.  

 

2. INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG 

The City Council observed a moment of silence for prayer or reflection followed by the Pledge of 

Allegiance to the Flag.  

3. PUBLIC COMMENT Up to 15 minutes is reserved for comments from the public not listed on the agenda. 

John Liberatos addressed City Council requesting consideration of installation of a permanent radar sign.  

Adam Johnson addressed City Council requesting consideration of support for climate action plans within the 

City’s upcoming comprehensive plan.  

Katril Davis addressed City Council requesting consideration of adoption of a climate action plan.  

Sofia Fernandez addressed City Council requesting consideration of adoption of a climate action plan.  

Steffie Rouche addressed City Council requesting consideration of adoption of a climate action plan and stated 

the plan would pay for itself through energy efficiencies.  

Barbara Hughes addressed City Council requesting reconsideration of additional social districts in downtown 

stating she feels there is too much alcohol downtown now. Ms. Hughes further expressed concerns of DWI 

fatalities.  

Crystal Cauley addressed City Council regarding the Sullivan Park Refresh Project stating the newly furbished 

park has encouraged community volunteerism and appreciation. Ms. Cauley expressed thanks to City staff and 

Council for their support.  

Lynne Williams addressed City Council via Zoom electronic software regarding Boyd Park and response times 

of the Fire Department. Council Member Dr. Jennifer Hensley clarified that there are no increased response 

times for calls for service.  

4. CONSIDERATION OF AGENDA 

 

Council Member Jerry A. Smith Jr., J.D. moved that City Council approve the agenda as presented. 

A unanimous vote of the Council followed. Motion carried. 

 

Council Member Lyndsey Simpson requested to amend the agenda by removing Items  8A, 

Establishment of Social Districts in Downtown Hendersonville, and 8B, Continuation of American 

Rescue Plan Discussions from discussion at this time.  

 

Council Member Jerry A. Smith Jr., J.D. moved that City Council approve the agenda as amended. 

A unanimous vote of the Council followed. Motion carried. 

 

5. CONSENT AGENDA 

A.   Adoption of City Council Minutes – Angela L. Reece, City Clerk 

B. Budget Amendments –  Adam Murr, Budget Manager 
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C. Utility Extension Agreement for the Blue Ridge Commerce Center Development – 
Brendan Shanahan, Civil Engineer IV 

Resolution #R-22-133 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO 

AUTHORIZE THE CITY MANAGER TO ENTER INTO A UTILITY EXTENSION 

AGREEMENT WITH ASHEVILLE INDUSTRIAL OWNER, LLC. FOR THE BLUE RIDGE 

COMMERCE CENTER 

WHEREAS, the City of Hendersonville owns, operates and maintains a water and sewer system to 

serve customers throughout Henderson County; and  

WHEREAS, residential, commercial, and industrial developments often require public water service 

and sanitary sewer service as a part of their development projects; and 

WHEREAS, the Developer extends public water lines and sanitary sewer lines to their site, which 

upon completion and acceptance, are provided to the City to own, operate, and maintain; and  

WHEREAS, the City requires a Utility Extension Agreement to be executed to establish 

requirements of both the Developer and the City for the water and sewer line extension process; and 

WHEREAS, Asheville Industrial Owner, LLC., the “Developer” and “Owner”, will enter into a 

Utility Extension Agreement with the City to provide water and sewer service to the Blue Ridge 

Commerce Center. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The Utility Extension Agreement with Asheville Industrial Owner, LLC., the “Developer” 

and “Owner” to provide water and sewer service to the Blue Ridge Commerce Center is 

approved, as presented.   

2. City Manager is authorized to execute the Utility Extension Agreement, and to approve and 

execute amendments to the Utility Extension Agreement in the future provided such 

amendments do not impose a financial obligation upon the City. 

3. City Manager is authorized to acquire easements, rights-of-way, and other interests in real 

property consistent with the terms of the Utility Extension Agreement, provided that such 

acquisition does not impose a financial obligation upon the City.  

 
Adopted by the City Council of the City of Hendersonville, North Carolina, this 3rd  day of November 2022. 

 /s/Barbara G. Volk, Mayor 

 Attest: /s/Angela L. Reece, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

 

D. Utility Extension Agreement for the Creekside Community Development – Brendan 

Shanahan, Civil Engineer IV 

Resolution #R-22-134 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO 

AUTHORIZE THE CITY MANAGER TO ENTER INTO A UTILITY EXTENSION 

AGREEMENT WITH THE WEST FAMILY LIMITED PARTNERSHIP AND AMBACH 

COMMUNITIES, LLC., FOR THE CREEKSIDE COMMUNITY DEVELOPMENT 

WHEREAS, the City of Hendersonville owns, operates and maintains a water system to serve 

customers throughout Henderson County; and  

WHEREAS, residential, commercial, and industrial developments often require public water service 

as a part of their development projects; and 

WHEREAS, the Developer extends public water lines to their site, which upon completion and 

acceptance, are provided to the City to own, operate, and maintain; and  

WHEREAS, the City requires a Utility Extension Agreement to be executed to establish 

requirements of both the Developer and the City for the water line extension process; and 
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WHEREAS, Ambach Communities, LLC., the “Developer” and The West Family Limited 

Partnership, the “Owner”, will enter into a Utility Extension Agreement with the City to provide 

water service to the Creekside Community Development. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The Utility Extension Agreement with Ambach Communities, LLC., the “Developer” and The West 

Family Limited Partnership, the “Owner” to provide water service to the Creekside Community 

Development is approved, as presented.   

2. City Manager is authorized to execute the Utility Extension Agreement, and to approve and execute 

amendments to the Utility Extension Agreement in the future provided such amendments do not 

impose a financial obligation upon the City. 

3. City Manager is authorized to acquire easements, rights-of-way, and other interests in real property 

consistent with the terms of the Utility Extension Agreement, provided that such acquisition does not 

impose a financial obligation upon the City.  

Adopted by the City Council of the City of Hendersonville, North Carolina, this 3rd  day of November 2022. 

 /s/Barbara G. Volk, Mayor 

 Attest: /s/Angela L. Reece, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

E. Utility Extension Agreement for the Mills River Townhomes Development – Brendan 

Shanahan, Civil Engineer IV 

Resolution #R-22-135 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO 

AUTHORIZE THE CITY MANAGER TO ENTER INTO A UTILITY EXTENSION 

AGREEMENT WITH LONGBRANCH DEVELOPMENT, LLC., THE FRANKLIN 

FAMILY TRUST DATED THE 19th OF MAY 1994 AND CALVARY FELLOWSHIP OF 

WESTERN NORTH CAROLINA, INC., FOR THE MILLS RIVER TOWNHOMES 

DEVELOPMENT 

WHEREAS, the City of Hendersonville owns, operates and maintains a water system to serve 

customers throughout Henderson County; and  

WHEREAS, residential, commercial, and industrial developments often require public water service 

as a part of their development projects; and 

WHEREAS, the Developer extends public water lines to their site, which upon completion and 

acceptance, are provided to the City to own, operate, and maintain; and  

WHEREAS, the City requires a Utility Extension Agreement to be executed to establish 

requirements of both the Developer and the City for the water line extension process; and 

WHEREAS, Longbranch Development, LLC., the “Developer” and The Franklin Family Trust 

Dated the 19th of May 1994 and Cavalry Fellowship of Western North Carolina, the “Owners”, will 

enter into a Utility Extension Agreement with the City to provide water service to the Mills River 

Townhomes Development. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The Utility Extension Agreement with Longbranch Development, LLC., the “Developer” and 

The Franklin Family Trust Dated the 19th of May 1994 and Cavalry Fellowship of Western 

North Carolina, the “Owners”, to provide water service to the Mills River Townhomes is 

approved, as presented.   

2. City Manager is authorized to execute the Utility Extension Agreement, and to approve and 

execute amendments to the Utility Extension Agreement in the future provided such 

amendments do not impose a financial obligation upon the City. 

3. City Manager is authorized to acquire easements, rights-of-way, and other interests in real property 

consistent with the terms of the Utility Extension Agreement, provided that such acquisition does not 

impose a financial obligation upon the City.  

Adopted by the City Council of the City of Hendersonville, North Carolina, this 3rd  day of November 2022. 
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 /s/Barbara G. Volk, Mayor 

 Attest: /s/Angela L. Reece, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

F. French Broad River Intake Project Engineering Amendment 7 – Brent Detwiler, City 

Engineer 

 

Resolution #R-22-136 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO 

AUTHORIZE THE CITY MANAGER TO ENTER INTO AN AMENDMENT TO AN 

AGREEMENT WITH BLACK & VEATCH AS PART OF THE FRENCH BROAD RIVER 

INTAKE PROJECT 

WHEREAS, the French Broad River Intake Project (Project No. 16007) is under construction; and  

WHEREAS, an engineering agreement with Black & Veatch was previously executed to complete 

the construction administration work associated with the project; and 

WHEREAS, the construction of the project has been extended as a value engineering measure; and 

WHEREAS, the construction timeline extension has resulted in the need to amend the agreement 

with Black & Veatch to cover the extended construction administration, construction observation, 

and postconstruction services. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The City Manager is authorized to enter into an Amendment to an Agreement with Black & 

Veatch for the French Broad River Intake Project, as presented.   

 

Adopted by the City Council of the City of Hendersonville, North Carolina, this 3rd  day of November 2022. 

 /s/Barbara G. Volk, Mayor 

 Attest: /s/Angela L. Reece, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

G. Purchase of +/- 0.92 Acre Lot on Williams Street – John Connet, City Manager 

Resolution #R-22-137 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO 

AUTHORIZE THE CITY MANAGER TO ENTER INTO A CONTRACT FOR THE 

PURCHASE OF +/- 0.92 TRACT ON WILLIAMS STREET 

WHEREAS, the City is desirous of purchasing property, being a lot or parcel of land in the City of 

Hendersonville consisting of _/ 0.92 acres, being identified as Tract II-B on that plat recorded in Plat 

Book 2015 at Page 9941 of the Henderson County Registry, having Tax Parcel ID# 9568-98-6135, 

and any appurtenances thereto (collectively the “Property”), and more specifically described in 

Exhibit “A”, which is attached hereto and incorporated herein by reference; and  

WHEREAS, an appraisal has been performed for the Property, indicating that it has a fair market 

value of $240,000; and  

WHEREAS, the City has offered to pay the fair market value as indicated, and the Property Owner 

is in agreement;  

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The Contract for Purchase and Sale of Real Property between the City of Hendersonville and 

Nelson & Company Investments, LLC, for the Property, having as the sale price the sum of 

$240,000.00, is hereby approved as presented. 
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2. The City Manager is authorized to enter execute the contract, with such changes as he deems 

appropriate, in consultation with the City Attorney, provided such changes do not place any 

financial obligation on the City beyond that contemplated by the terms of the Contract as 

presented.   

3. The Mayor, City Manager and City Attorney are authorized to execute such other contracts, 

and deeds and any and all other documents, and to take any and all actions, reasonably 

necessary to carry out the terms of the approved Contract, including but not limited to 

making conveyances and reasonable expenditures for costs and expenses for the purposes 

stated herein.    

Adopted by the City Council of the City of Hendersonville, North Carolina, this 3rd  day of November 2022. 

 /s/Barbara G. Volk, Mayor 

 Attest: /s/Angela L. Reece, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

H. Ordinance to Allow Electronic Meetings for Subcommittees – Angela Beeker, City Attorney  

 

Ordinance #O-22-59 

 

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND 

CHAPTER 2, ADMINISTRATION, OF THE CODE OF ORDINANCES FOR THE CITY 

OF HENDERSONVILLE, ARTICLE V, BOARDS, COMMISSIONS AND COMMITEES, 

TO PROVIDE FOR ELECTRONIC MEETINGS FOR SUBCOMITTEES 

 

WHEREAS, City Council has been asked to permit subcommittees of City boards, commissions 

and committees to meet electronically; and  

 

WHEREAS, City Council finds that with the advent of streaming and video-conferencing 

technology, access to electronic meetings is more readily available to the general public than in times 

past; and 

 

WHEREAS, permitting electronic meetings of subcommittees will foster participation by 

volunteers by making subcommittees more convenient; and 

 

WHEREAS, permitting subcommittees to meet electronically is in the best interest of the City at 

this time.   

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, 

North Carolina that Chapter 2,  Administration, Article V, Boards, Commissions and Committees, 

of the Code of Ordinances for the City of Hendersonville shall be amended to add new Sections 2-

226 through 2-230 follows: 

 

CHAPTER 2 - ADMINISTRATION 

ARTICLE V. BOARDS, COMMISSIONS AND COMMITTEES 

Sec. 2-226 General Provisions  

 The provisions of this article shall apply to all boards, commission and committees created by City Council, 
provided, however, that where a board, commission or committee is created pursuant to specific enabling legislation 
of the North Carolina General Assembly, the specific enabling legislation shall preempt any provisions of this article, 
applicable to such board, commission or committee, where the terms of this article and such enabling legislation are 
in conflict.  Where specific enabling legislation or other applicable law for a board, commission or committee grants 
discretion to the City Council to adopt different, additional, or more or less restrictive provisions to govern a board, 
committee or commission, the provisions adopted by City Council shall be deemed to control. 

Sec. 2-227 Definitions. 

 (a) The following words shall have the meanings stated when used in this article. 

(1) Board, commission or committee shall mean any appointed group of people, consisting of 
2 or more members, appointed by City Council for a local government purpose, including 
but not limited to advisory, quasi-judicial, or administrative. 

(2) Enabling legislation shall mean general, local, or special legislation adopted by the North 
Carolina General Assembly granting specific authority to the City Council for creating a 
particular board, commission or committee.  As an example, N.C.G.S. § 160D-302 grants 
authority to the City Council to create a zoning board of adjustment. 
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(3) Electronic meeting shall mean a meeting where a quorum of the board, commission, or 
committee, or a subcommittee, is participating in the meeting through electronic means of 
communication, and not in person.  Electronic means include any means of communication 
through the use of technology which enables two or more persons to engage in 
simultaneous communicate without being in the physical presence of one another, and 
includes, but is not limited to telephone conferences and video conferencing (e.g. Zoom 
meetings, or Microsoft Teams meetings). Email exchanges among a quorum of the 
members shall not be considered a electronic meeting under this article.  As used herein, 
“electronic meetings” shall not be considered a “remote meeting” for purposes of N.C.G.S. 
166A-19.24. 

(4) Quasi-judicial board, commission or committee shall mean a board, commission or 
committee carrying out a quasi-judicial function.  Notwithstanding anything stated in this 
article to the contrary, except where specifically authorized by the Code of Ordinances for 
the City of Hendersonville, or the North Carolina General Statutes, a quasi-judicial board, 
commission or committee may not form a subcommittee to conduct or assist with 
conducting a quasi-judicial proceeding, or to provide a recommendation or perform any 
investigation, with respect a matter that may be the subject of a quasi-judicial proceeding 
before the quasi-judicial board, commission or committee. 

(5) Remote meeting shall mean a remote meeting defined by and held pursuant to the 
authority of NCGS § 166A-19.24, as amended, during declarations of emergency made 
under NCGS 166A-19.20.  Nothing herein shall be deemed to impose greater requirements 
for remote meetings than the requirements of the North Carolina General Statutes, or to 
prohibit remote meetings permitted by NCGS § 166A-19.24. 

(6) Subcommittee shall mean a group of people, consisting of 2 or more members, appointed 
by a board, commission or committee, or by the chairperson of a board, commission or 
committee, for the purpose of acting in an advisory capacity to assist the board, 
commission, or committee in carrying out its authorized function or authority (ref. Sec. 2-
228).  Unless otherwise specifically authorized by City Council or specific enabling 
legislation, a board, commission or committee may not delegate its function or authority 
to a subcommittee.  As an example, the Planning Board may not delegate its authority to 
approve a development plan to a subcommittee of the Planning Board.  As another 
example, an advisory board to the City Council could not create a subcommittee to also be 
advisory to City Council.  In both examples, the subcommittee would be permitted to make 
a recommendation to the board, commission or committee to assist the board, commission 
or committee in carrying out their advisory or administrative function. 

Sec. 2-228 Authority of Boards, Commissions and Committees 

 Boards, commissions and committees shall have the only such authority and exercise only those functions 
specifically granted to them by City Council or by the North Carolina General Assembly through specific enabling 
legislation.   

Sec. 2-229 Charters and Rules of Procedure 

 Except where specifically provided otherwise in the Code of Ordinances for the City of Hendersonville, City 
Council approval shall be required for all charters creating or organizing a board, commission or committee, and 
their rules of procedure or bylaws. 

Sec. 2-230 Meetings 

 (a) Electronic Meetings.    

  (1) Boards, Commissions and Committees - (Reserved). 

   a. (Reserved) 

  (2) Subcommittees 

a. Electronic meetings are authorized for subcommittees.  All electronic meetings 
held by a subcommittee must comply with the provisions of this article. 

 (b) Rules Governing Electronic Meetings. 

(1) All electronic meetings must be conducted in accordance with the North Carolina Open 
Meetings Law, NCGS Chapter 143, Article 33C, as amended.    Where these rules and the 
Open Meetings Law conflict, the most restrictive shall be complied with.  In construing 
which is the most restrictive requirement, the requirement providing the greatest notice to 
the public, or greatest opportunity for attendance by the public, shall be deemed to be the 
most restrictive. 

(2) All votes must occur by roll call of the members. 

(3) Any documents being considered must have been provided to each member participating 
in the electronic meeting. 

(4) All members must be able to hear what is said by the other members and by any member 
of the public permitted by the members to speak at the electronic meeting. 
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(5) The minutes of the electronic meeting must reflect that it was an electronic meeting, and 
must reflect the technological method used to conduct the electronic meeting.  As an 
example, the minutes would reflect that the meeting was an electronic meeting held on 
Zoom. 

(6) The electronic meeting must be simultaneously available to the general public for 
streaming. 

(7) A physical location must be provided to allow members of the public to attend and listen to 
the meeting.  The physical location must be stated in the notice of the meeting, required by 
the Open Meetings Law. 

(8) Members participating by electronic means and in person shall both be counted as present, 
and can vote. 

(9) During the meeting, a quorum of the membership shall not deliberate or communicate by 
text, email, group chat or by any other means in which a participant or member of the 
general public could not hear or listen to what is being communicated. 

Adopted by the City Council of the City of Hendersonville, North Carolina, this 3rd  day of November 2022. 

 /s/Barbara G. Volk, Mayor 

 Attest: /s/Angela L. Reece, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

I. Clear Creek Greenway Professional Engineering Services Contract Execution – Brendan 

Shanahan, Civil Engineer IV 

 

Council Member Lyndsey Simpson moved that City Council approve the consent agenda to include 

a correction to the minutes as noted. A unanimous vote of the Council followed. Motion carried. 

 

       

6. PRESENTATIONS 

A. Proclamation - Homeless Youth Awareness Month - Mayor Barbara G. Volk 

Proclamation 

Homeless Youth Awareness Month 

WHEREAS, the month of November is designated as National Homeless Youth 

Awareness Month as declared by the U. S. House and Senate in 2007 and serves as an outlet to 

increase public awareness of an ongoing issue occurring in every city across the United States; 

and 

WHEREAS, the nation’s public schools report between 1.5 and 2.3 million homeless 

students grades pre-k through 12th grade; and 

WHEREAS, we realize that when adolescents become homeless, being separated from 

their caregivers and homes for various reasons, which often places them in precarious 

situations; that school is often the most safe and stable environment for these youth; and 

WHEREAS, we recognize in Henderson County that roughly 2.5 percent of our youth 

are identified as homeless; and 

WHEREAS, Only Home WNC, Inc. is a local non-profit whose mission is to promote 

the value of education, honor individuality and diversity, nurture respect for self and others, 

and provide hope for young people in need in the community; and 

WHEREAS, an effort is being made by the board members of Only Hope WNC, Inc. 

by hosting its 11th Annual Sleep Out on November 4 - November 5 at the Historic Courthouse on 

Main Street in Downtown Hendersonville in an effort to draw attention and support for youth 

homelessness in Henderson County. 

NOW, THEREFORE, the City Council of the City of Hendersonville does hereby 

proclaim the month of November 2022 as 

“Homeless Youth Awareness Month” 
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in the City of Hendersonville and applaud the efforts of those who serve and help fight youth 

homelessness in Henderson County. 

PROCLAIMED this 3rd day of November 2022.  

/s/Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

B. Proclamation - American Indian Heritage Month - Mayor Barbara G. Volk 

Proclamation 
  National American Indian Heritage Month  

WHEREAS, the history and culture of our great nation have been significantly influenced by 

American Indians and indigenous peoples; and 

WHEREAS, he contributions of American Indians have enhanced the freedom, prosperity, and 

greatness of America today; and  

WHEREAS, their customs and traditions are respected and celebrated as part of a rich legacy 

throughout the United States; and   

WHEREAS, Native American Awareness Week began in 1976 and recognition was expanded by 

Congress and approved by President George Bush in August 1990, designating the month of 

November, as National American Indian Heritage Month; and 

WHEREAS, in honor of National American Indian Heritage Month, community celebrations as 

well as numerous cultural, artistic, educational, and historical activities have been planned. 

NOW, THEREFORE, I, Barbara Volk, Mayor of the City of Hendersonville, do hereby proclaim the 

Month of November 2022 as  

“American Indian Heritage Month” 

 in the City of Hendersonville and urge all our citizens to observe this month with appropriate 

programs, ceremonies and activities. 

 PROCLAIMED this 3rd day of November 2022.  

/s/Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

 

C. Proclamation - Retirement Appreciation for Dr. Janet Bull - Mayor Barbara G. Volk 

Proclamation 
In Appreciation of 

 

Four Seasons Compassion for Life Foundation 

Dr. Janet Bull, Chief Medical Officer 

 

Upon the Occasion of Her Retirement  

 

 WHEREAS, on the first day of October 2022, after serving the past twenty-two years as a 

Chief Medical Officer of the Compassion for Life Foundation, DR. JANET BULL departs leaving 

behind her an impressive legacy of service. We, the Governing Body of Hendersonville wish to 

publicly extend our congratulations to Dr. Janet Bull in her retirement and to acknowledge her 

contributions which were built on the foundation of knowledge she contributed throughout her career; 

and 

 WHEREAS, DR. JANET BULL began her career practicing obstetrician-genecology and 

through her dedication to caring for patients with serious illnesses she began volunteering with hospice 

and eventually switched her specialty to hospice care; and 
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 WHEREAS, DR. JANET BULL was instrumental in bringing palliative care to our 

community by providing serious illness care prior to patients needing hospice care; and 

 

 WHEREAS, during her two decades of service DR. JANET BULL has provided innovative 

clinical trial studies that have impacted the care of many patients within our community and nationally. 

NOW, THEREFORE, I, Barbara Volk, Mayor of the City of Hendersonville, and City 

Council Members wish to recognize the many years of service to our community by DR. JANET 

BULL on the occasion of her retirement and to thank her for her dedicated service to our community.  

 PROCLAIMED this 3rd day of November 2022.  

/s/Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

D. Certificate of Commendation - Mayor Barbara G. Volk 

The City of Hendersonville Mayor takes pleasure in presenting this 

Certificate of Commendation 

to 

Franklin Black 

for 

distinguishing himself through dedicated selfless service by giving of his time and talent in restoring 

and painting The Free Little Library #155314 box located in the City of Hendersonville's Sullivan 

Park. The natural talent of creatively painting the library to look like a tree house with diverse 

characters will encourage children and teens in this city to read more! Franklin has also helped 

dedicate countless hours to participate in the Sullivan Park Refresh project.  His efforts and 

leadership are sincerely appreciated. Mr.  Black’s performance is in keeping with the highest 

standards and reflect distinct credit upon himself, and the City of Hendersonville. Thank you 

Franklin for being an advocate for improving literacy and positively impacting the Green Meadows 

Community. 

Awarded this 3rd day of November, 2022. 

/s/Barbara G. Volk, Mayor 

E. Recognition of Andy Brogden and Patrick Warren - Tom Wooten, Public Works Director 

Public Works Director Tom Wooten recognized Andy Brogden and Patrick Warren for their 

dedication and hard work in completing their ASE Vehicle Maintenance certifications.
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. 

 

F. Quarterly MVP Recipients – John Connet, City Manager 

City Manager Connet explained that we have a Service Excellence Program that is part of our 

culture in our organization to provide excellent service and we recognize our employees quarterly 

who have gone above and beyond the call of duty to serve our citizens and our customers.  This 

recognition is voted on by our entire team, so they have to impress our peers and we have several 

recognitions for tonight.   

 

The first award was given to Savannah Tankersley for walking with an umbrella into the pouring 

rain to make sure a woman, who had her newborn grandson, didn’t get cold.  Also, an elderly 

customer who very unsteady on his feet came in to make a payment.  Afterwards, Savannah walked 

him to the parking lot providing support until his ride pulled around.  This shows exceptional 

customer service and thank you Savannah for all you do. 
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The next award went to Steven Alverson, Mike Huffman and Dustin Moffitt.  A culvert recently 

collapsed under a City road and damaged a fence maintained by a homeowner’s association.  Once 

the culvert was repaired, Mike, Dustin and Steve took ownership of the fence damage, rebuilt it and 

recently painted it.  All of this was outside of their normal responsibilities, and they resolved the 

situation and promoted excellent service. 

 

Lastly, awards were given to Alan Bonanno, Diamond Wright, Sam Capps, and Robbie Baird.  

These four officers responded to a medical call and showed great care for the patient when they 

offered to finish the patient’s delivery route.  The patient was delivering orders for Walmart when he 

had the medical emergency, so the team took charge and delivered the groceries and sundries to the 

Walmart customers.  They showed great attitude, ownership of the situation, teamwork and that they 

value everyone.  They represented the City with professionalism and care. 

G. Fiscal Year 2022 Audit Presentation – John Buchanan, Finance Director  

John Buchanan introduced Tim Lyons from Mauldin and Jenkins to present the audit results for June 

30, 2022.  Mr. Lyon stated the independent audit firm concluded that they issued an unmodified, or 

clean, opinion on the basic financial statements for fiscal year ending June 30, 2022 in accordance 

with GAAS and GAS.  The city did implement one new accounting standard regarding leases.   The 

City’s general fund balance minimum threshold should be 25% and the City has 30.12%. 

 

7. PUBLIC HEARINGS 

A. Zoning Text Amendment: Multi-Family in the 7th Ave MSD (P22-75-ZTA) – Matthew 

Manley, AICP – Planning Manager  

The City Attorney confirmed this public hearing has been advertised in accordance with North 

Carolina General Statutes. The public hearing was opened at 6:40 p.m.  

Carrie Moers, who owns the building at 824 Locust Street, Suite 200, expressed support for the 

application and looks forward to the beautification, increased foot traffic and safety that I believe will 

come from what he has proposed. 

Dan Mock, the applicant, introduced himself and addressed some of the concerns that had been 

brought up.   

Lynn Williams of Chadwick Avenue addressed Council remotely via Zoom electronic software and  

spoke against this developer and asked that we honor the process that has been laid out for 7th Avenue. 

Ken Fitch spoke against this text amendment and concern about displacement of workforce housing. 

Elsa Tolls submitted digital comments and said she is in support of Dan Mocks text amendment in the 

7th Avenue Municipal Service District. 

Michal Bare submitted digital comments and said he is in support of the project text amendment in 

the 7th Avenue Municipal Service District. 

Rodney Pepper asked if Mr. Mock has met any of the people who live across from where you’re 

building that live in Green Meadows and said whatever you do on one side you have to do on the 

other.  Talk to those people and try to make both sides better. 

Dorothy Williams said we need to think about the price and what putting new housing up will do to 

the people who live there already and all the traffic that will be there. 

The public hearing was closed at 7:39 p.m.  

Council Member Jerry Smith moved that City Council deny an ordinance amending the official City 

of Hendersonville Zoning Ordinance, Article XVI. – Supplementary Standards for Certain Uses, 

Section 16-4-24 Residential dwelling, multi-family, based on the following: 

1. The petition is found to be consistent with the City of Hendersonville 2030 Comprehensive 

Plan based on the information from the staff analysis and the public hearing, and because: 
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The Future Land Use Designations of ‘Downtown Core’ and ‘Downtown Support’ call for 

recommended land uses and design guidelines that align with the proposed zoning text 

amendment. 

2. We do not find this petition to be reasonable and in the public interest based on the 

information from the staff analysis and the public hearing, and because: 

1. The reduction of front setbacks would permit a more distinctly urban form. 

2. The allowance of additional density would be incompatible with commercial uses in the 7th Ave MSD.  

3. The provision to permit 50% of first floor for residential uses for buildings fronting 7th Ave would result in the 

loss of viable commercial property.  

 

Council Members, Smith, Simpson and Roundtree were yays and Mayor Volk and Council Member 

Hensley were nays. Motion carried 3-2. 

 

8. UNFINISHED BUSINESS   

 

A. REMOVED: Establishment of Social Districts in Downtown Hendersonville – Council Member 

Simpson  

B. REMOVED Continuation of American Rescue Plan Discussions – Adam Murr, Budget Manager 

 

9. NEW BUSINESS  

A. ADA Obstructions in Hendersonville – Amy Siegler, ADA Advocate 

Dr. Amy Siegler owns Limb Tech Mobile Seating and Positioning Clinic and said her plan is to 

make downtown more aware about ADA accessibility.  She proposed to Council to bring awareness 

by forming a coalition, increase access to bathrooms and indoor space, increase downtown 

accessibility and make it more age friendly and redefining what accessibility is.  She proposed that 

Council back a task force because we need to bring awareness through education, social media and 

pamphlets.  Also, when you close downtown parking, we take away accessible parking and we need 

to be aware of that. 

B. Electric Vehicle Infrastructure Discussion – Will Garvey. Environmental Sustainability 

Board Member 

Will Garvey said he is here to support the installation of electric vehicle charging infrastructure in 

Hendersonville.  His recommendation would be to install Level 2 (208/240) volt service that 

provides 30-80 miles of range for every hour of charging.  ESB is recommending that City Council 

adopt a resolution that will promote electric vehicle supply equipment at new development in 

Hendersonville and would also require EVSE at new and renovated City construction to support 

future City use of EV’s.  We believe this approach supports your continuing commitment to 

sustainability while providing flexibility to the development community and preparing city public 

works for future electrification opportunities.  Over 80% of EV owners charge their vehicles at home 

or work and this plan will “future proof” new development in a cost-effective way.  Significant 

funding has been allocated for the construction of high-speed EV charging infrastructure across 

North Carolina.  For the City, EV’s are a perfect choice for future fleet replacement due to mileage 

use and ability to charge overnight. 

C. Recommendation for 2045 Comprehensive Plan Consultant – Matthew Manley, AICP – 

Planning Manager 

Matthew Manley said the Community Development Department under the leadership of Lew 

Holloway released an RFP for the 2045 Comp Plan and we received 5 proposals.  Staff created an 

internal review team and created a sheet and reviewed each of those five proposals, graded them and 

compiled the scores.  The scores were all very close, and the internal review team convened to 

discuss our thought processes behind how we scored and ranked each of  the teams.  We interviewed 

three companies in one day and afterwards it was unanimous that Bolton and Menk really stood out 

and we are bringing that recommendation to you.   

Resolution #22-139 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO SELECT A 

CONSULTANT TEAM TO PROVIDE PROFESSIONAL COMMUNITY PLANNING 
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SERVICES FOR THE 2045 COMPREHENSIVE PLAN PROJECT AND DIRECT THE 

CITY MANAGER TO NEGOTIATE A CONTRACT WITH THE SELECTED FIRM 

WHEREAS, the City of Hendersonville advertised a request for proposals for community planning 

services to complete the 2045 Comprehensive Plan for the City of Hendersonville and; 

WHEREAS, the City included certain add-alternates to the request for proposals including the 

following:  1) Preparation of a Downtown Masterplan; 2) Preparation of a Comprehensive 

Transportation Plan; and 3) Rewrite of the City’s Zoning Ordinance; and  

WHEREAS, the Bolton Menk/Cole Jenest Stone team was determined, following internal review, to 

qualify for the interview round and further was the consensus top choice among the interview team; 

and 

WHEREAS, the Planning Board reviewed the proposal review process and affirmed the results of 

the process recommending that the City Council pursue a contract with the Bolton Menk team for 

the completion of the 2045 Comprehensive Plan; and  

WHEREAS, Staff supports the recommendation, and also recommends that 1) the initial scope of 

work for the contract include the Preparation of a Downtown Masterplan as part of the 

Comprehensive Plan scope of work, and 2) the contract includes the possibility of adding the 

Preparation of a Comprehensive Transportation Plan and Rewrite of the City’s Zoning Ordinance to 

future scopes of work under the contract; 

 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The City Manager is authorized to negotiate and enter into a contract in an amount not to 

exceed $200,000 for the 2045 Comprehensive Plan community planning project with Cole 

Jenest Stone/Bolton and Menk on behalf of the City in consultation with the City Attorney, 

upon such terms and conditions as he deems appropriate, including but not limited to:  

a. Determining the initial scope of work; 

b. Breaking the scope of work into Phases if appropriate, and 

c. Including, within the initial scope of work or as an amendment in the future, the ad 

alternates. 

d. Amending the contract in the future to amend the scope of work or activate future 

phases, including the Preparation of a Comprehensive Transportation Plan and the 

Zoning Ordinance rewrite; 

  Provided, however, that the following conditions shall apply: 

a.  The contract and any amendment(s) entered now or in the future shall only obligate 

the City to budgeted and available funds as of the date of the contract or any such 

amendment. 

2. If negotiations fail, the City Manager is directed to negotiate a contract with the next most 

qualified firm based on the review and interview recommendations;  

Adopted by the City Council of the City of Hendersonville, North Carolina on this 3rd day of 

November, 2022.  

/s/Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

 

Council Member Jennifer Hensley moved that City Council adopt a Resolution directing the City 

Manager to negotiate a contract with Cole Jenest & Stone|Bolton Menk Inc. to provide Professional 

Community Planning Services for the 2045 Comprehensive Plan Project, based on their review as 

most qualified firm to perform the work and authorize the City Manager to negotiate with the next 

most qualified firm, based on the presented rankings, if the initial negotiations fail.  Motion carried. 

D. Consideration of Ordinance Amending Chapter 20, Article II, Noise of the 

Hendersonville City Code – Rodney Gilliam, VLGMF Intern 

 After much discussion, Council agreed that although this ordinance is better than it previously was, 

there are still some changes that need to be defined before passing the ordinance. 
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E. Discussion Regarding the Closing of 4th Avenue on Halloween – Jennifer Hensley, 

Council Member  

Council Member Jennifer Hensley said that for about four years she has been talking about the danger 

of trick-or-treating on 4th Avenue and then this year, more people contacted me after Halloween with 

concerns.  I would like to have some discussion on changes we could make. 

Consensus of Council was to direct staff to look into what we can do, not just on 4th Avenue but 

everywhere and maybe look at what other cities do.  

10. CITY COUNCIL COMMENTS 

Council Member Smith said the parking deck looks so good. 

Council Member Lyndsey Simpson said she would like to continue to the discussion with Mr. Garvey 

regarding the EV infrastructure whether it by via resolution, but I would like to see it progress in some 

way.  Mayor Barbara Volk said she thinks the Committee could make a recommendation to City 

Council. 

11. CITY MANAGER REPORT – John F. Connet, City Manager 

 

A. Cash and Investment Report – John Buchanan, Finance Director 

For information.  

B. Cancellation of November 23, 2022 City Council Workshop - John Connet, City Manager  

Council Member Jerry Smith made a motion to amend meeting schedule to cancel November 

23rd meeting. Motion carried.  

 

12. CLOSED SESSION 

A. Closed Session – John Connet, City Manager 

At 9:22 p.m. Council Member Jerry A. Smith Jr., J.D. moved that City Council enter closed session 

pursuant to NCGS § 143-318.11 (a) (1) and (3), to prevent the disclosure of information that is 

privileged or confidential pursuant to the law of this State or of the United States, or not considered 

a public record within the meaning of Chapter 132 of the General Statutes, to consult with an 

attorney retained or employed by the public body in order to preserve the attorney client privilege, 

between the attorney and the public body, to discuss the matter of O’Neill v. City of Hendersonville 

22-CVS1738. A unanimous vote of the Council followed. Motion carried.  

At approximately 10:30 p.m.  Council Member Debbie O’Neal-Roundtree moved that City Council 

return to open session. A unanimous vote of the Council followed. Motion carried. 

13. ADJOURN 

 

There being no further business, the meeting was adjourned at approximately 10:30 p.m. Upon 

unanimous assent of the Council.        

        __________________________ 

        Barbara G. Volk, Mayor 

ATTEST:  _______________________ 

  Jill Murray, City Clerk 
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M I N U T E S 

December 1, 2022 

REGULAR MEETING OF THE CITY COUNCIL  

CITY OPERATIONS CENTER | 305 WILLIAMS ST. | 5:45 p.m. 

 
Present:   Mayor Barbara G. Volk, Mayor Pro Tem Lyndsey Simpson, and Council Members:  

    Dr. Jennifer Hensley, Debbie O’Neal-Roundtree, and Jerry A. Smith Jr., J.D. 

 
Staff Present: City Manager John F. Connet, City Clerk Jill Murray, City Attorney Angela Beeker, 

Communications Manager Allison Justus, Budget Manager Adam Murr, and others 

 

1. CALL TO ORDER 

Mayor Volk called the meeting to order at 5:45 p.m. and welcomed those in attendance. A quorum 

was established with all members in attendance.  

 

2. INVOCATION AND PLEDGE OF ALLEGIANCE TO THE FLAG 

The City Council observed a moment of silence for prayer or reflection followed by the Pledge of 

Allegiance to the Flag.  

3. PUBLIC COMMENT Up to 15 minutes is reserved for comments from the public not listed on the agenda. 

Gloria Jennings at 664 Beach Street, addressed City Council requesting consideration of knowing more about 

what’s going on in the City and to see more things being done and receiving updates and feels people are doing 

a good job. 

Lynne Williams of Chadwick Avenue addressed City Council to thank Council and staff for all their service 

this past year and for hearing the voices of the citizens. She also provided an update on Boyd Park and urged 

that Council pause on decisions regarding Boyd Park’s preservation until key stakeholders, like the HPC and 

the Parks and Greenspace Master Plan Committee, can filter valuable information and input back to Council.  I 

am in full support of a much-needed full time sustainability position that will save countless dollars through 

utilization and transitioning to renewable resources with new funding through grants and other initiatives.  Can 

there be clarification about the public’s concern about the delayed response time on the south side of Main 

Street, if the fire department will be relocated and my one request is that Councilwoman, Hensley refrain from 

invalidating my perspective after I complete this comment. 

4. CONSIDERATION OF AGENDA 

 

Mayor Barbara G. Volk requested that the November 3, 2022 minutes be removed from the agenda as 

they are not complete and asked that they be considered at the January meeting.  

 

Council Member Jennifer Hensley moved that City Council approve the agenda as amended. A 

unanimous vote of the Council followed. Motion carried. 

 

5. CONSENT AGENDA 

A.   Adoption of City Council Minutes – Jill Murray, City Clerk 

B. December Budget Amendments – Adam Murr, Budget Manager 

C. Approval of School Resource Officer Agreement Between City of Hendersonville and 

Henderson County – John Connet, City Manager 

 

D. Earth Day Festival Special Event Application – Jamie Carpenter, Downtown Manager 

E. Henderson County Tax Adjustments – Amanda Lofton, Deputy Tax Collector 

  

F. Amendment to Management Agreement for Patton Pool – Mark Stierwalt, Superintendent of 

Public Works, Buildings, Parks, and Cemetery 

Resolution #22-139 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL  
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TO AUTHORIZE THE CITY MANAGER TO EXECUTE AN AMENDED AGREEMENT 

WITH THE YMCA OF WESTERN NORTH CAROLINA  

FOR THE MANAGEMENT OF PATTON POOL 

WHEREAS, the City of Hendersonville (“City”) has previously entered into an agreement 

with the YMCA of Western North Carolina (“YMCA”) for the operation and management of Patton 

Pool for a 5-year term, effective September 8, 2020 (the “Agreement”) and;  

WHEREAS, the City and the YMCA have previously amended the Agreement to address 

insurance and indemnification provisions; and  

WHEREAS, the City and the YMCA desire to again amend the Agreement to provide for 

increased management fees for the YMCA in light of inflation; and  

WHEREAS, a proposed amended agreement has been presented to the City Council for 

consideration, the “Amended Agreement”; and 

WHEREAS, the Hendersonville Public Works Department is recommending that the 

Amended Agreement be approved;  

THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

HENDERSONVILLE, NORTH CAROLINA that: 

1. The Amended Agreement with YMCA is approved as presented.   

  

2. The City Manager is authorized to sign the Amended Agreement with such changes as he may 

deem appropriate, after consultation with the City Attorney, within his budgetary authority.   

 

3. The City Manager, City Attorney, and City Staff are authorized to take such other actions as 

may be necessary to carry out the terms and provisions of the Amended Agreement as signed 

by the City Manager. 

 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1st day of 

December, 2022. 

 
 /s/Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

G. Ratification and Approval of HPD Off-Duty Employment Program – John Connet, City 

Manager and Blair Myhand, Chief of Police 

Resolution #22-140 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO 

AUTHORIZE THE CITY MANAGER AND CHIEF OF POLICE TO ENTER INTO 

AGREEMENTS TO MANAGE HPD’S OFF-DUTY EMPLOYMENT PROGRAM  

WHEREAS, the North Carolina General Statutes and City policies authorize Hendersonville Police 

Officers to perform off-duty security work utilizing equipment and vehicles owned by the City of 

Hendersonville; and  

WHEREAS, the police officers are employed by private entities, not the City of Hendersonville, 

while performing this off-duty security work; and 

WHEREAS, the City of Hendersonville wishes to notify the police officers and private entities of 

their independent responsibilities and risks associated with off-duty employment; and  

WHEREAS, the police officer will immediately return to duty and serve in a law enforcement 

capacity if they witness a crime or instructed by the Chief of Police or their designee.   

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 
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1. The City Manager is authorized to enter into the contract with Hart Halsey LLC dba Extra 

Duty Solutions to manage the Hendersonville Police Department’s off duty employment 

program, as presented; however, the City Manager is authorized to approve modifications to 

the agreement as he deems appropriate in consultation with the City Attorney.   

2. The Chief of Police is authorized to enter into the Risk Assessment and Off-Duty 

Agreements with Hendersonville Police Officers.  

3. The Chief of Police is authorized to enter into agreements with the private entities for the 

provision of off-duty officers to provide law enforcement services for their premises or 

events. 

4. The City Council ratifies HPD’s General Order 211, which governs the off-duty employment 

program for members of Hendersonville Police Department.       

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1st day of 

December, 2022.   

  
 /s/Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

H. Contract Award for Construction of the North Fork Reservoir Dredging Project – Adam 

Steurer, Utilities Engineer  

Resolution #22-141 

RESOLUTION BY THE CITY OF HENDERSONVILLE TO AUTHORIZE THE 

CITY MANAGER TO ENTER INTO A CONTRACT FOR THE 

CONSTRUCTION OF THE NORTH FORK RESERVOIR DREDGING 

PROJECT 

WHEREAS, the North Fork Reservoir, located in Pisgah National Forest, has 

served as a source of drinking water for the utility since the 1920s. Over the years sediment 

has accumulated within the reservoir, which has reduced storage capacity and infringed on 

the water intake structure. The project will remove accumulated sediment from the 

reservoir to allow the utility to continue to utilize this high-quality drinking water source; 

and  

WHEREAS, on November 17, 2022, at 11:00 am sealed formal bids were received 

for the North Fork Reservoir Dredging project; and  

WHEREAS, formal bids were reviewed by staff for completeness and accuracy. 

Baker Grading & Landscaping, Inc. was the lowest responsive, responsible bidder in the 

total bid amount of $942,310.00.; and  

WHEREAS, the Water and Sewer Department is recommending award of the 

North Fork Reservoir Dredging Project to Baker Grading & Landscaping, Inc. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of 

Hendersonville, North Carolina that: 

1. The bid for the North Fork Reservoir is awarded to Baker Grading & Landscaping, 

Inc., who is determined to be the lowest responsive, responsible bidder. 

2. The City Manager is authorized to award and execute a contract for the construction 

of the North Fork Reservoir Dredging Project to Baker Grading & Landscaping, 

Inc., the lowest responsive and responsible bidder in the total amount of 

$942,310.00. 

3. The City Manager is authorized to approve change orders which cumulatively do 

not exceed 10% of the approved contract amount of $942,310.00, provided 

however that any necessary budget ordinance or project ordinance amendments 

must be brought back to the City Council for approval. 

  

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1st day 

of December, 2022.  

 /s/Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 
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Council Member Debbie O’Neal-Roundtree moved that City Council approve the consent agenda 

as presented. A unanimous vote of the Council followed. Motion carried. 

       

6. PRESENTATIONS 

A. City of Hendersonville Academy Graduates – John Connet, City Manager 

John Connet explained that the City of Hendersonville Academy is a six-week program where our 

teammates give up one night a week and learn things about the City.  Mayor Barbara G. Volk 

congratulated and presented Tim Calderazzo, WTP, Chris Conard, Engineering, Steve Alverson, 

HR, Brent Pope, Public Works, Suzanne McCall, Water/Sewer, Nate Young, Fire, Katie Bandurraga, 

Water/Sewer, Brandy Heatherly, Administration, Amanda Lofton, Finance and Tracy Fletcher, 

Water/Sewer with a certificate for completing the course. 

B. Recognition of Steve Alverson, Risk and Safety Officer for obtaining the Manager of 

Environmental Safety and Health Certificate – Jennifer Harrell, HR Director 

Jennifer Harrell presented Steve Alverson with the certificate and congratulated him on his 

accomplishment. 

C. Propane Gas Vehicle Conversion – Happy Fox, Blossman Gas 

Happy Fox of Alliance Blossman Gas/AutoGas presented Powerpoint presentation regarding the 

conversion of some city vehicles (fleet vehicles) from gasoline to propane.   He originally presented 

this to the City’s Fleet Division and Environmental Sustainability Board, and they requested that it 

come before Council. They offer a biofuel system giving fleet vehicles the flexibility to run on either 

Autogas or gasoline. Customers can choose private on-site fueling infrastructure or take advantage 

of existing public or private refueling networks.  Also, they provide an exclusive “quick connect” 

nozzle that is safe and faster to fill than gasoline.  Mr. Fox added the this will mean the following: 

o 79% less carbon monoxide 

o 54% fewer smog-producing hydrocarbons 

o 42% less nitrogen oxide 

o 22% less carbon dioxide 

Jerry Smith confirmed that the cost of conversion for the City is $6,300.  Mr. Fox said during the test 

period, there is no charge to the City but after that, there would be. 

John Connet said that they would like to continue and try a pilot program to see how it goes.  There 

were no objections from Council. 

       D. 7th Avenue Branding Presentation – Jamie Carpenter, Downtown Manager 

Jamie Carpenter said in 2021, the Downtown Workplan included a 7th Avenue branding/visioning 

process. In spring 2021, an RFP was released to identify a consultant who could help guide the 

process, including public input and participation. The City of Hendersonville awarded a contract to 

Arnett Muldrow & Associates from Greenville, South Carolina to create a brand package that 

represents both the history and vision of the 7th Avenue Municipal Service District.  Over 40 

stakeholders participated in roundtables and public meetings in August, 2022 and a steering 

committee made up of 7th Avenue business owners, property owners, and residents of the Green 

Meadows neighborhood participated in the steering committee. The final product was reviewed by 

the Steering Committee, Downtown Advisory Board and Community Character subcommittee of the 

Downtown Advisory Board.  

Shawn Terpack of Arnett Muldrow presented a PowerPoint presentation showing the final product.  

He talked about the Depot being an inspiration for the project, as well as, showed the imagery of a 

subway sign for 7th Avenue in New York which is a mosaic.  He showed colors and they want to 

broaden the pallet to blues, greens, gold, yellow and red.  He created an update to the typeface as 

well and talked about the history surrounding the Depot and 7th Avenue.   

Mayor and Council thanked Shawn for his presentation and are excited to see this move forward. 
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E. Flood Sensor System and Stormwater Update – Michael Huffman, Stormwater Division 

Manager 

Michael Huffman gave a brief update on the new flood sensor system that was installed it.  A while 

back they identified a need for a better flood response.  In July, 2021, we developed a planning 

group and through that group they identified a need to monitor the flooding within the City and to be 

able to know when certain roads and areas would start flooding.  Prior to this, staff would drive 

around to look for flooding.  In November, 2022 we installed sensors and staff is continuing to 

calibrate the sensors to provide the most accurate and useful alert levels during flood events.  

Intellisense is the company that we chose, and we are using the Aware Flood Sensor System which 

is a low-cost flood sensor that detects and automatically alerts users to flooding and continuously 

reports water levels using a self-sustaining battery and passive solar energy system. 

Michael also gave an update on the Comprehensive Stormwater Master Plan and outlined the first 

two phases, with Phase 1 - Strategic Asset Management Plan in February, 2023 and Phase 2 – 

Master Plan Protocols in April, 2023.  He also gave a breakdown of recent grant awards and 

applications as follows: 

 Sullivan Park Stream Restoration – Awarded $310,000 from NCDEQ and DWR; 

 Fire Station 1 Green Infrastructure – Awarded $70,000 from DWR for rainwater harvesting 

system; 

 Lower Mud Creek Floodplain Restoration – Requested $1.21M from NCLWF for flood 

reduction; Requested $1.9M from DWI for stream/wetland/floodplain restoration 

 

 Stormwater Master Planning – Requested $400,000 from DWI to supplement the existing 

budget for CSWMP 
 

7. PUBLIC HEARINGS 

 

8. UNFINISHED BUSINESS   

 

9. NEW BUSINESS  

A. Allocation of City Funds to Support Apple Ridge Affordable Housing Project – John 

Connet, City Manager  

John Connet explained that City Council previously approved the construction of the Apple Ridge 

Affordable Housing Project.  Housing Assistance Corporation (HAC) had applied for Federal 

Affordable Housing Tax Credits to pay for the project.  Unfortunately, HAC was not awarded the tax 

credits.  However, following discussions between Henderson County Commissioner Rebecca 

McCall and City Council Member Jennifer Hensley, they would request that the City partner with 

Henderson County to fund the installation of the water and sewer infrastructure.  Mr. Connet 

suggested that if Council wishes to allocate $800,000 to match the County’s contribution of 

$800,000 to fund the water and sewer infrastructure, that money is available and would be a good 

project to move the needle on the affordable housing issue.  

Council member Jerry Smith said that he thinks a reasonable time frame for Housing Assistance to 

build out the development should be part of the agreement so that the money doesn’t just sit there, 

and nothing gets built.  Five years should be plenty.  

Council Member Jennifer Hensley moved that City Council direct the City Manager and City 

Attorney work with the Housing Assistance Corporation and Henderson County to fund the 

installation of water and sewer infrastructure at the Apple Ridge Affordable Housing Project in the 

amount of $800,000.  A unanimous vote of the Council followed. Motion carried. 

       

B. Evaluation of Purchase of Duncraggen Park – John Connet, City Manager  

The Duncraggen Homeowners Association has approached the city about purchasing their park 

property at the intersection of 3rd Avenue and W. Lake Drive.  City staff believes that the City may 

benefit from owning the property.  However, prior to obtaining an appraisal, we wish to receive 

formal direction from the City Council.  We see some benefits in acquiring this space in case we 

have to do streambank restoration or widen that property but before we go and get an appraisal, we 
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wanted to make sure that City Council was in concurrence that this property may be valuable and 

willing to at least consider purchase of the property from the Duncraggen Homeowner’s Association. 

Council Member Jerry Smith moved that City Council direct the City Manager to obtain an 

appraisal for Duncraggen Park.  A unanimous vote of the Council followed. Motion carried. 

C. Parks and Greenway Masterplan Committee – John Connet, City Manager 

Staff are preparing to move forward with a Parks and Greenway Masterplan.  We plan to publish the 

RFQ this month and select a consultant in January.  An integral part of the plan development is 

having a steering committee of area stakeholders to review plan drafts, provide feedback and help 

develop the final plan.  Staff has provided a list of potential members and is asking City Council for 

guidance on the makeup of the committee.  

Mark Stierwalt said he is looking to put together a holistic plan and want a document that will map 

out a path forward and lays the framework to set up the City for success.  We’re also going to be 

developing a master plan steering committee.  Right now, our recommendation is one City Council 

member, along with the names listed below: 

Potential Members of the Parks and Greenway Masterplan Steering Committee 

One City Council member  

Citizen representative from each City Council member (5) 

Bruce Gilliam, Henderson County Parks and Recreation 

Downtown Advisory Committee Member 

Tree Board Member 

Environmental Sustainability Member 

MPO Representative  

NCDOT Representative 

Staff-  

Tom Wooten – Public Works Department 

Mark Stierwalt - Parks Department 

Adam Murr – Budget Manager 

Lew Holloway – Planning Department 

Matthew Manley – Planning Department 

Brendan Shanahan - Engineering Department 

Council was unanimously in agreement with the master plan steering committee. 

D. Update Regarding Sustainability/Parks Manager Position – John Connet, City Manager 

Council Member Hensley has requested an update regarding the Sustainability/Parks 

Manager.  John Connet explained that the proposal was that we would hire this hybrid 

position as it relates to sustainability initiatives as it relates to solar, alternative fuels and as 

we got into really developing the position and looking at the opportunities for the position 

and how the position would work with our Public Works department, we’ve gone back and 

forth three or four times with that and realizing that parks is a high priority and also realizing 

that sustainability is a high priority and when it came to the end of the day, we felt like if we 

tried to have this hybrid position that we would be doing both parks and sustainability a 

disservice and neither area would get the attention that it needs. Tom Wooten, Brian, and I 

have talked, and we started looking at how the makeup of how the Public Works 

Superintendent staff is made up of including Mark.  At one point, it was Tom Wooten and 
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Chad Freeman, they were trying to divide and conquer and get everything done, but last year, 

we were able to add a second superintendent position, so now we have Brandon Mundy who 

supervises the solid waste division, as well as, streets and traffic divisions.  Marl Stierwalt’s 

position currently supervises, parks, cemetery, and grounds.  So, when we looked at what we 

needed to do with this other position, it felt like what was really missing was sustainability.  

So, we’ve decided to add a third superintendent position, all equal pay grade.  Brandon’s 

position would focus on streets, solid waste and traffic, Mark’s position would focus on park 

development, cemetery and building/facility maintenance and now a sustainability 

superintendent to work with the sustainability board who could look for grants and focus on 

environmental sustainability as it relates to the ESB and work with Mike Huffman and other 

folks to move the needle forward on the environmental/sustainability items, building 

efficiency, alternative fuels and everything that’s associated with that. 

City Council is happy with the decision and thanked Mr. Connet. 

E. Cancellation of December 28, 2022 City Council Meeting – John Connet, City Manager  

 

Council Member Jerry Smith moved that City Council cancel the December 28, 2022 City 

Council Meeting.  A unanimous vote of the Council followed. Motion carried. 

F. Adoption of Joint Resolution in Support of a Consolidated Water and Sewer Utility 

Commission – Jennifer Hensley, Council Member 

A small delegation of Hendersonville and Henderson County governing officials recently visited 

with officials from the Winston-Salem/ Forsyth County Utilities Commission (WSFCUC). The 

WSFCUC manages most if not all utilities within Forsyth County.  WSFCUC is governed by an 

eleven-member governing board appointed by the County Commissions and City Council.  The 

Chairman is appointed by the Mayor and Chairman of the County Commission.  The delegation feels 

that this governing model may help Hendersonville and Henderson County resolve some of our 

differences regarding utility extensions and land use planning.  The delegation is asking the City 

Council and Board of Commissioners to adopt a resolution support the exploration of forming a joint 

water and sewer commission.    This resolution is a joint resolution between Hendersonville City 

Council and Henderson County Commissioners that we explore the idea of forming a commission of 

governance of the system to hopefully put aside this long-standing debate of governance of the 

system. 

After some discussion, Council Member Jerry Smith moved that City Council change the word 

“should” to “could” in the 9th “Whereas” paragraph.  Council members Simpson, Roundtree 

and Smith were ayes.  Mayor Volk and Council member Hensley were nays. Motion carried. 

Council Member Lyndsey Simpson moved that City Council approve the Joint Resolution in in 

Support of a Consolidated Water and Sewer Utility Commission as amended.  A unanimous 

vote of Council followed. Motion carried. 

Resolution #22-142 

JOINT RESOLUTION IN SUPPORT OF A CONSOLIDATED  

WATER AND SEWER UTILITY COMMISSION 

 

WHEREAS, Henderson County (County) and The City of Hendersonville (City) are 

committed to promoting the public health, safety, and welfare of all Citizens in their respective and 

joint jurisdictions; and 

WHEREAS, the City of Hendersonville owns and operates the largest publicly owned water 

and sewer system in Henderson County; and  

WHEREAS, the system is currently governed by the Hendersonville City Council; and  

WHEREAS, Henderson County and Hendersonville both exist for the benefit of the citizens 

of their respective and joint jurisdictions; and 

WHEREAS, Henderson County and Hendersonville both maintain land use regulation in 

their respective jurisdictions; and  
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WHEREAS, control of water and sewer dictates growth and land use decisions in a given 

jurisdiction; and 

WHEREAS, both governing bodies believe that responsible growth of Henderson County 

and Hendersonville should be maintained and protected; and  

WHEREAS, it is agreed that a water and sewer utility commission managed in a 

businesslike manner is in the best interest of both citizens and business interests; and  

WHEREAS, it is agreed that the water and sewer systems in the county should be jointly 

managed among the County and City and maintained for the public good.  

NOW, THEREFORE LET IT BE RESOVLED BY HENDERSON COUNTY BOARD OF 

COMMISSIONERS AND HENDERSONVILLE CITY COUNCIL, in consideration of these 

and other relevant matters, the Henderson County Board of Commissioners and Hendersonville City 

Council hereby jointly resolve to enter into negotiations to establish an urban growth strategy and a 

joint water and sewer utility commission. 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 1st day 

of December, 2022.  

 /s/Barbara G. Volk, Mayor 

 Attest: /s/Jill Murray, City Clerk 

 Approved as to form: /s/Angela S. Beeker, City Attorney 

ORGANIZATIONAL MEETING 

Adoption of 2023 Regular Meeting Schedule – Jill Murray, City Clerk 

John Connet said your regular meeting schedule for 2023 is in your agenda packet and we ask that 

Council approve the schedule as presented.   

Council Member Lyndsey Simpson moved that City Council adopt the 2023 Regular Meeting 

Schedule as presented.  A unanimous vote of the Council followed. Motion carried. 

10. CITY MANAGER REPORT – John F. Connet, City Manager 

 

John Connet said that Lynne Williams left but he wanted to give a response about Edwards Park.  I 

just want to remind folks that we did look at building the fire station as associated with Edwards 

Park and the VFW and before we could make that happen, the property was acquired by Henderson 

County to construct the Veteran’s Services Center/Community Center so there was not enough 

property left in Edwards Park to have enough property to build a fire station.  Also, it is much closer 

to a residential area as it relates to our equipment leaving particularly late at night, so we did explore 

that option.  That is why we delayed construction for almost a year while we looked for other 

alternatives other than Boyd Park. 

Secondly, she has mentioned twice now about fire response, and we are having to relocate fire 

apparatus and we have heard concerns from fire fighters about that.  As it’s going to take a year or so 

to construct the new facility, we have found alternatives to locate our apparatus around the city.  One 

being at the Henderson County Emergency Management building.  Other apparatus will be 

stationed, especially at night, at station 2 with the fire fighters, but during the day we are going to 

utilize the police department or other city facilities to put a peak engine close to the downtown area 

and close to south Hendersonville to maintain response times.  Its not ideal but we had a meeting 

about a week and a half ago and they are committed to providing great service to our citizens and we 

realize that it’s only for a year and we’re going to provide great services and the response time 

necessary.   

Lastly, I want to congratulate our Communications teams today, particularly Allison Justus as we 

had an interesting social media day.  I will say that our communications team came through as 

champions.  We embraced the fun that our community was having over a map.  The map is 

completely accurate related to the parade and our detours and Allison did a great job, so I just want 

to commend Allison for the job she did today.  With that being said, the Christmas parade is 

Saturday and Council will be riding in the parade.  We are entry number 4 and will be lining up in 

the high-school parking lot and Council members should be thereby 5:30 and I will be texting you 

other information as it relates to that. 
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11. CITY COUNCIL COMMENTS 

 

 Jerry A. Smith Jr., J.D. confirmed that the City’s Christmas Luncheon is on December 14th. 

 

12. CLOSED SESSION 

 

13. ADJOURN 

 

There being no further business, the meeting was adjourned at 7:46 p.m. upon unanimous assent of 

the Council.        

        __________________________ 

        Barbara G. Volk, Mayor 

 

ATTEST:  _______________________ 

  Jill Murray, City Clerk 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Brendan Shanahan, Project 

Division Manager 
MEETING DATE: January 5, 2023 

AGENDA SECTION: CONSENT DEPARTMENT: Engineering 

TITLE OF ITEM: Utility Extension Agreement for the Half Moon Heights Subdivision – Brendan 

Shanahan, Project Division Manager 

SUGGESTED MOTION(S): I move that City Council approve the Resolution authorizing the City 

Manager to enter into a Utility Extension Agreement with Half Moon Land Holdings, LLC., for the Half 

Moon Heights Subdivision as presented and recommended by staff. 

  

SUMMARY: 

The Half Moon Heights Subdivision located off Half Moon Trail in the City of Hendersonville proposes 

to extend the City's water and sewer systems to serve said expansion. The attached Utility Extension 

Agreement (UEA) outlines the water and sewer utility line extension process and assigns responsibilities 

to the Developer and City. We welcome any questions that you may have.  

BUDGET IMPACT: $0 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

PROJECT NUMBER: 21143 PETITION NUMBER: N/A 

ADDITIONAL PETITION NUMBER: N/A 

PETITIONER NAME: N/A 

ATTACHMENTS: 

Utility Extension Agreement – Half Moon Heights Subdivision 

Map showing Half Moon Heights Subdivision parcel 
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Resolution # 23-01 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO 

AUTHORIZE THE CITY MANAGER TO ENTER INTO A UTILITY EXTENSION 

AGREEMENT WITH HALF MOON LAND HOLDINGS, LLC FOR THE HALF MOON 

HEIGHTS SUBDIVISION 

WHEREAS, the City of Hendersonville owns, operates and maintains water and sewer systems to 

serve customers throughout Henderson County; and  

WHEREAS, residential, commercial, and industrial developments often require public water and 

gravity sewer service as a part of their development projects; and 

WHEREAS, the Developer extends public water and gravity sewer lines to their site, which upon 

completion and acceptance, are provided to the City to own, operate, and maintain; and  

WHEREAS, the City requires a Utility Extension Agreement to be executed to establish 

requirements of both the Developer and the City for the water and sewer line extension process; and 

WHEREAS, Half Moon Land Holdings, LLC., the “Developer” and “Owner”, will enter into a 

Utility Extension Agreement with the City to provide water service to the Half Moon Heights 

Subdivision. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The Utility Extension Agreement with Half Moon Land Holdings. LLC, the “Developer” and 

“Owner” to provide water service to the Half Moon Heights Subdivision is approved, as 

presented.   

2. City Manager is authorized to execute the Utility Extension Agreement, and to approve and 

execute amendments to the Utility Extension Agreement in the future provided such 

amendments do not impose a financial obligation upon the City. 

3. City Manager is authorized to acquire easements, rights-of-way, and other interests in real 

property consistent with the terms of the Utility Extension Agreement, provided that such 

acquisition does not impose a financial obligation upon the City.  

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th  day of 

January, 2023.  

       _______________________________________ 

Attest:      Barbara G. Volk, Mayor, City of Hendersonville 

___________________________________ 

Jill Murray, City Clerk 

Approved as to form:____________________________________ Angela S. Beeker, City Attorney 
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STATE OF NORTH CAROLINA  
COUNTY OF HENDERSON 
Prepared by and return to:  Daniel Heyman, Staff Attorney, City of Hendersonville, in the City Box 
 

UTILITY EXTENSION AGREEMENT 

THIS AGREEMENT, Made and entered into this ___ day of _____________ , 20____, by and between the 
CITY OF HENDERSONVILLE, a North Carolina municipal corporation, situate in Henderson County, herein referred 
to as the “City”, and HALF MOON LAND HOLDINGS, LLC, a North Carolina limited liability company, herein referred 
to as "Developer," 
 

WITNESSETH: 
 
THAT WHEREAS, Developer is the owner of, and is desirous of developing and improving, a tract of land situated 
in Henderson County, State of North Carolina, described as follows: 

Consisting of +/- 33.41 acres, and being all of that real property described in that deed recorded in Deed 
Book 3950 at page 702, Henderson County registry, having a REID of 1009426, hereinafter referred to as 
the “Property”; and 

WHEREAS, the Developer has submitted an application for the development of a project known as Half Moon 
Heights Subdivision (project number 21143); and 

WHEREAS, in the process of such development and improvement, Developer is desirous of constructing water 
infrastructure and/or sanitary sewer infrastructure to and on said tract(s) of land, for which the City requires that 
the Developer enter into a utility extension agreement with the City, said water and/or sewer infrastructure to 
consist of the following: 

Being and consisting of:  1) Water Service Extension consisting of  +/- 3,840 lineal feet of 6” ductile iron 
pipe and +/- 1,711 lineal feet of 8” ductile iron pipe running northerly within the project confines along 
Half Moon Trail and connecting to an existing 8” ductile water main on the southern side of Half Moon 
Trail, then running westerly along New Moon Circle and easterly along Wolf Moon Drive and Full Moon 
Circle and connecting to an existing 6” water main on the northern side of Half Moon Trail; and 2) and a 
Sanitary Service Extension consisting of +/- 5,153 lineal feet of 8” PVC sanitary force main running within 
the project confines to the intersection of Half Moon Trail and Brookstone Court, and being more 
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particularly shown and described on those construction plans and specifications, dated October 24, 2022, 
prepared by Davis Civil Solutions, PA a Civil Engineering firm, said plans being incorporated herein by 
reference. 1) and 2) collectively are collectively hereinafter referred to as the “New Infrastructure”.  It is 
understood and agreed that the New Infrastructure may be modified or amended from and after the date 
of this Agreement as may be required to meet the standards of the City of Hendersonville.  As used herein, 
“New Infrastructure” shall be deemed to include any and all of any such modifications and amendments.; 
and 

WHEREAS, the Developer has received zoning approval from the designated governing body for such development 
and improvement on the Property; and 

WHEREAS, the Property is located within the City’s municipal boundaries; and 

WHEREAS, Developer desires to have the completed New Infrastructure connected to the City's municipal water 
system and/or sanitary sewer system and made an integral portion thereof; and 

WHEREAS, the City will permit said system(s) to be connected to the municipal system(s) under the terms and 
conditions heretofore established and agreed upon between the parties and specifically in conformance with the 
requirements of the most recent extension policy, most recent water and sewer standard construction 
specifications and details, and the City's Code of Ordinances currently in force. 

NOW, THEREFORE, in consideration of the mutual benefits which will result to the parties in carrying out the terms 
of this Agreement, it is agreed as follows: 

1. Developer shall, at Developer’s own expense, employ a North Carolina registered and licensed professional 
engineer ("Engineer") to complete design and permitting of the proposed New Infrastructure in conformance 
with NCAC Title 15A Subchapter 18C (water) and NCAC Title 15A Subchapter 02T(sanitary sewer), the City's 
water and sewer standard construction specifications and details, and the City water and/or sewer Master 
Plan(s). 
 

2. Developer shall require the Engineer to submit plans, reports, technical specifications, fees, permit 
applications, and any other items as required and approvable by the City (“Required Documents”). The 
Engineer shall disclose all proposed changes in the approved construction plans to the City in writing. If 
proposed changes are deemed by the City to be "significant" in nature, the City may require the Engineer to 
resubmit plans for re-permitting. The determination of whether a change is deemed to be significant shall be 
in the sole and absolute discretion of the City, and the Developer agrees to be bound thereby.   This will 
require written approval by the City prior to re-submitting to the permitting agency or before proceeding with 
changes, even if permitting agency re-submittal is not required. City approval of a utility extension is subject 
to expiration should construction not be completed after a period of two years from the date of approval.   
Once the Required Documents have been approved by the City, they shall be deemed to be incorporated 
herein by reference as an amendment to this Agreement to indicate the Developers construction obligations 
under this Agreement.   
 

3. The City will perform construction inspection during installation of the New Infrastructure and upon project 
completion submit written certification that the project was completed in accordance with the approved plans 
and specifications as required by NCAC Title 15A Subchapter 18C (water) and NCAC Title 15A Subchapter 02T 
(sanitary sewer). Water and Sewer inspection fees shall be in accordance with the adopted City Fee Schedule 
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as of the date of this agreement. Fees will be paid by the Developer upon certification and acceptance of the 
New Infrastructure, with amounts due being based on length of lines inspected, certified and accepted. 

 
4. The Developer shall, at his or her own expense, furnish and transfer to the City all on-site and off-site 

easements, rights-of-way, and real property required for access to and perpetual maintenance and operation 
of the New Infrastructure and its appurtenances in accordance with the terms of this Agreement as provided 
herein below.  

 
Developer will be required to enter into the City’s standard Deed of Dedication and Conveyance With 
Associated Easements for conveyance of the New Infrastructure and on-site easements, as amended.    Further 
Developer will be required to use the City’s standard Utility Infrastructure Easement Agreement when 
securing the necessary off-site right of way for the operation and maintenance of the New Infrastructure.  For 
the avoidance of doubt, both standard forms permit use of the easements for the future installation of water, 
sewer and stormwater lines, and their associated appurtenances and accessories, in addition to the New 
Infrastructure, by or on behalf of the City.  The City shall provide a copy of these standard forms upon request 
by the Developer. 
 

5. Developer shall convey to the City all of the New Infrastructure and easements, on-site and off-site, prior to 
selling any of the lots in the lots in the development. If the Developer sells a lot within the development to a 
third-party prior to the conveyance of the New Infrastructure and easements, Developer shall be responsible 
for all costs associated with obtaining title to the New Infrastructure and easements. 
 

6. Developer shall, at his or her own cost and expense, furnish all materials and all equipment and perform all 
the work necessary to complete the construction of the New Infrastructure described in the plans and 
specifications as approved by the City's authorized representative and permitting agency. 
 

7. The installation and construction of the New Infrastructure shall be performed by a reputable and responsible 
Contractor possessing a valid North Carolina Public Utility Contractor's License directly related to the 
installation of the New Infrastructure issued by the North Carolina Licensing Board for General Contractors.  
As used herein, a “responsible Contractor” shall mean one possessing the requisite knowledge, experience, 
and financial resources to complete the construction of the New Infrastructure in accordance with the plans 
and specifications within the time allotted. 
 

8. The Engineer shall contact the City prior to the start of construction in order to schedule a preconstruction 
conference between the Developer, Contractor, Engineer, and City staff. This request should be made at least 
seven (7) days in advance of the anticipated starting date. Developer or Engineer shall receive a written notice 
to proceed (NTP) from the City before commencing with construction. If construction is anticipated to be 
greater than sixty (60) days, a monthly progress meeting shall be scheduled once every thirty (30) days. The 
date and time of the monthly progress meeting shall be established during the preconstruction conference. 
 

9. Developer shall submit the name, address and the Public Utility Contractor's License Identification Number of 
the proposed Contractor to the City prior to the preconstruction meeting. The City may investigate the validity 
of the Contractor's license and the Contractor’s status as a responsible Contractor by methods including but 
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not limited to contacting the owners of past projects for which the Contractor furnished work in order to 
obtain reference information 

 
10. City staff will be assigned for the express purpose of periodic construction observation and inspection. The 

City's construction inspector(s) shall have the authority to report all discrepancies identified in all phases of 
construction to the Engineer regarding conformance with the approved construction drawings and 
specifications. This report shall in no way relieve the Developer of his or her obligation to engage a 
professional engineer to perform construction inspection and coordinate construction. 
 

11. During construction, no deviations from the approved plans and specifications shall be allowed without the 
prior express written approval of the City and permitting agency if deemed necessary by the City. 
 

12. The City Engineer, or authorized representative, shall be authorized to resolve disagreements between 
Developer's Contractor(s), and the City's construction inspector(s) regarding conformance with approved 
plans and/or specifications. 
 

13. Upon completion of construction, the Developer shall cause the Engineer to  arrange for a final inspection to 
be performed jointly by the Engineer, the contractor, and the City's construction inspector to determine if the 
project is acceptable to the City. At this time, a draft as-built shall be submitted to the City. If the project is 
not immediately acceptable, any deficiencies shall be noted in a written report (punch list) prepared by the 
City. This report shall be transmitted to the responsible parties. It shall be the responsibility of the Developer 
to correct any such deficiencies and arrange for a re-inspection of the system. 
 

14. As part of the final inspection process for sewer collection systems, Developer shall satisfactorily complete 
the following as described in the most recent water and sewer standard construction specifications and 
details: air test, manhole vacuum tests, and mandrel deflection test. Video of the new sanitary sewer 
collection system by means of closed-circuit television (CCTV) will be performed by the City. All testing shall 
be certified and all certifications, along with the related data and any video of the sewer system, shall be 
submitted to the City before final acceptance of the project is granted by the City.  
 

15. As part of the final inspection process for water distribution systems, Developer shall satisfactorily complete 
the following: pressure test lines, bacteriological sampling performed by a certified laboratory. The City’s 
certified laboratory may be utilized. All testing shall be certified and all certifications, along with related data, 
shall be submitted to the City before final acceptance of the project is granted by the City. 
 

16. Once all deficiencies are corrected and the project is deemed acceptable to the City, the Developer shall cause 
the Engineer to  submit as-builts in formats acceptable to the City. The Engineer shall also submit any  
easements required for the New Infrastructure and any  deeds necessary to convey ownership to the City. The 
Developer shall be responsible for acquiring easements from any third parties owning property over which 
any portion of the New Infrastructure is constructed, said easements to be titled in the name of the City, using 
forms to be provided by the City.  

 
17. Prior to the activation of services on the newly constructed New Infrastructure, Developer shall convey 

unencumbered title and ownership to the City, of the New Infrastructure and its appurtenances, and shall 
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assign and transfer all associated permits, licenses and permissions to the City. If a water extension was 
permitted for the same or similar project, the City shall receive final approval from the permitting agency. In 
certain circumstances as approved by the City, activation of services on portion(s) of the New Infrastructure 
may be permitted after partial certification(s) completion and approval(s). 

 
18. The conveyance, assignment or transfer of (1) all permits, licenses or other permissions, and (2) all property 

and assets to the City, including but not limited to real or personal property, the New Infrastructure and its 
appurtenances, easements, rights of way or encroachments, (1) and (2) collectively hereinafter referred to as 
“Required Conveyances,” shall be in form as approved by the City’s legal counsel, and unless specifically 
excepted by the City Attorney, shall be in form proper for recording in the appropriate public registry.  The 
conveyance of real property shall be in the form of a fee simple deed and without encumbrance as approved 
by the City’s legal counsel.  The Developer shall cause all affiliates or other third parties or entities having an 
ownership interest in the New Infrastructure or the Property to join the Required Conveyances, as reasonably 
determined by the City to be necessary to convey full title to the New Infrastructure and Required 
Conveyances to the City.  With the execution hereof, Developer and City specifically agree that the New 
Infrastructure shall remain personal property, and shall not become a part of the real property, regardless of 
whether or not the New Infrastructure is permanently affixed to the real property comprising the Property. 
 

19. The Developer shall provide a written release of the City‘s interest in the Required Conveyances (in form 
approved by the City Attorney) from any and all liens or other legal interests held by lenders, vendors or other 
third parties.  The release(s) must be delivered in form for recording in the appropriate public registry, and 
must be received by the City in conjunction with the City’s receipt of the Required Conveyances. 

 
20. To the fullest extent allowed by law, and regardless of the approval(s) of any document(s) by the City’s legal 

counsel, the Developer shall indemnify and hold the City harmless from all actions, causes and claims 
whatsoever against the City by any persons, firms, and corporations whatsoever relating in any manner to this 
Agreement (including but not limited to damages to persons or property related to construction and/or 
installation of the New Infrastructure) or the Required Conveyances.  Without limiting the Developer’s 
obligations under this paragraph in any manner, the Developer shall defend any and all claims, causes or 
actions whatsoever regarding the City’s title or ownership in any of the Required Conveyances. 

 
21. Developer shall guarantee the accepted and dedicated New Infrastructure to be free of defects in materials 

and workmanship and to be properly functioning in all respects for a period of one calendar year from the 
date of acceptance by the City. During this year of guarantee, Developer shall correct, or have corrected, any 
defects that may develop in material, equipment, or workmanship. Should Developer fail to correct defects 
within a reasonable period of time after being notified, as determined in good faith by the City Engineer or 
designee, the City may proceed to correct defects and Developer shall be liable for the City's expense in doing 
so. It shall be the Developer's responsibility to attend, or to provide an authorized representative to attend, a 
warranty inspection with the City prior to the expiration of said warranty period. 

 
22. Before the issuance of final acceptance, the Developer or Engineer shall schedule a project closeout meeting 

with the City. The Developer or Engineer shall submit to the City, not later than the start of the project closeout 
meeting, all required closeout documents, including but not limited to recorded easement plats, warranty 
deeds, affidavits of lien waiver, as-built drawings with georeferenced infrastructure data, final walk-through 
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inspection punch list and evidence of completion of said punch list, utility extension agreements, fixed asset 
evaluation form and infrastructure testing results. The City shall be under no obligation to [and in the absence 
of extraordinary circumstances will not] activate any services before receipt of all required documentation. 
Partial receipt shall be treated as an incomplete project closeout and no services shall be activated. A project 
closeout form shall be completed and executed by the Developer or by an authorized representative of the 
Developer and the City for each project. If the project described in this utility extension agreement is divided 
into phases, a project closeout form shall be executed for each phase prior to issuance of final acceptance. 
For purposes of this paragraph, and notwithstanding any other provision of this agreement, every required 
document shall be considered material, and “substantial compliance” shall not apply. 

 
23. Once all items are complete, City staff shall submit the project to City Council for formal acceptance during a 

regularly scheduled meeting. The City shall issue a formal "Letter of Acceptance" upon acceptance by City 
Council to the Developer for the project. The City shall incorporate the accepted system as an integral part of 
its utility system and shall furnish service therefrom in accordance with the rules, regulations, rates, and 
policies established for its customers. 

 
24. There shall be no intended nor incidental third-party beneficiaries of this Agreement. 

 
25. This Agreement may not be assigned by the Developer without the express written consent of the City.  Any 

assignment without the express written consent of the City shall be void.  Any assignment approved by the 
City shall be in form approved by the City’s legal counsel.    Such consent by the City and approval by the City’s 
legal counsel shall be for the sole and exclusive benefit and reliance of the City, and shall not be relied upon 
by the Developer nor any third party as to the validity or legal effect of an assignment. 
 

26. All inspections of the New Infrastructure performed by the City shall be for the sole and exclusive benefit and 
reliance of the City.   The inspection, approval and acceptance of the New Infrastructure shall not be deemed 
a warranty or guarantee upon which any person or entity can rely that the construction of the extension was 
done in a workmanlike manner, or was completed in accordance with the construction contract documents, 
with standards of the profession in and around Hendersonville, North Carolina, or in accordance with the 
applicable federal, State, or local laws, rules or regulations. 

 
27. This agreement is executed in the State of North Carolina, and shall be construed in accordance with the laws 

of the State of North Carolina.  Both parties submit their persons to the jurisdiction of the Courts for North 
Carolina.  Exclusive venue for any action brought in connection with this agreement, its interpretation and 
breach shall be in the courts for Henderson County, North Carolina. 

 
28. This Agreement may be recorded in the Henderson County Register of Deeds Office at the option of the City. 

 

 

 

[Signatures appear on the following page] 
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PLEASE BE ADVISED: The City shall not allow the activation of any water or sewer services until the City receives 
partial certification approval or final approval from the permitting agency and shall not allow the issuance of any 
certificates of occupancy until the City deems the project complete. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, the day and year first above 
written. 

DEVELOPER:  HALF MOON LAND HOLDINGS, LLC,  THE CITY OF HENDERSONVILLE 
a North Carolina Limited Liability Company 

 
BY:      (SEAL)  BY:      (SEAL) 

    (signature)           John F. Connet, City Manager 

 
Printed name:__________________________   

Title:__________________________________   

____________________________________________ 
STATE OF      COUNTY OF      

I,      , (printed name of notary) a Notary Public of said County and State, do 
hereby certify that     , personally appeared before me this day, and being duly sworn, 
stated that they are the ___________________(title) for HALF MOON LAND HOLDINGS, LLC, and that they 
executed and acknowledged the foregoing instrument on behalf of HALF MOON LAND HOLDINGS, LLC pursuant 
the due authorization by HALF MOON LAND HOLDINGS, LLC and that the instrument is the act and deed of HALF 
MOON LAND HOLDINGS, LLC. 

WITNESS my hand and official seal, this     day of     , 20  

My commission expires        

         
Notary Public Signature      (OFFICIAL SEAL) 

____________________________________________ 
STATE OF NORTH CAROLINA,  COUNTY OF HENDERSON 

I,                                     ,  (printed name of notary) a Notary Public in and for the State and County aforesaid, do 
hereby certify that John F. Connet, personally appeared before me and, being duly sworn, stated that he is City 
Manager of the City of Hendersonville, North Carolina, and that he executed and acknowledged the foregoing 
instrument on behalf of the City of Hendersonville pursuant to order of the City Council of said City and that the 
instrument is the act and deed of the City of Hendersonville. 

WITNESS my hand and official seal, this     day of     , 20  

My commission expires        

         
Notary Public Signature      (OFFICIAL SEAL) 
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STATE OF NORTH CAROLINA  
COUNTY OF HENDERSON 
Prepared by and return to:  Daniel Heyman, Staff Attorney, City of Hendersonville, in the City Box 
 

UTILITY EXTENSION AGREEMENT 

THIS AGREEMENT, Made and entered into this ______ day of _________  , 20____, by and 
between the CITY OF HENDERSONVILLE, a North Carolina municipal corporation, situated in Henderson County, 
herein referred to as the “City”, HOWARD GAP, LLC, a North Carolina limited liability company, herein referred to 
as "Developer." 
 

WITNESSETH: 
 
THAT WHEREAS, Developer is the owner of, and is desirous of developing and improving, a tract of land situated 
in Henderson County, State of North Carolina, described as follows: 

Consisting of +/- 25.02 acres, and being all of that real property described in that deed recorded in Deed 
Book 3913 at page 177, Henderson County registry, having a PIN of 9597174832, hereinafter referred to 
as the “Property”; and 

WHEREAS, the Developer has submitted an application for the development of a project known as The Orchards 
at Howard’s Gap (City of Hendersonville project number 22115); and 

WHEREAS, in the process of such development and improvement, Developer is desirous of constructing water 
infrastructure and/or sanitary sewer infrastructure to and on said tract(s) of land, for which the City requires that 
the Developer enter into a utility extension agreement with the City, said water and/or sewer infrastructure to 
consist of the following: 

Being and consisting of:  Water Service Extension consisting of +/- 2,445 LF of 6" water line (DIP/CL 350), 
and 685 LF of 8" water line (DIP/CL 350), connecting to the existing 8" main along Howard Gap Road, 
together with all hydrants, valves, meters, and other appurtenances, and being more particularly shown 
and described on those construction plans and specifications, sealed September 28, 2022 and bearing 
WGLA project number 22129, prepared by WGLA Engineering, PLLC, a Civil Engineering firm, said plans 
being incorporated herein by reference.  The Water Service Extension described herein is hereinafter 
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referred to as the “New Infrastructure”. It is understood and agreed that the New Infrastructure may be 
modified or amended from and after the date of this Agreement as may be required to meet the standards 
of the City of Hendersonville.  As used herein, “New Infrastructure” shall be deemed to include any and 
all of any such modifications and amendments; and 

WHEREAS, the Developer has received or in in the process of receiving zoning approval from the designated 
governing body for such development and improvement on the Property; and 

WHEREAS, the Property is not located within the City’s municipal boundaries but is located within the 
unincorporated area of Henderson County; and 

WHEREAS, the City is not obligated to offer water or sanitary sewer service to property outside its corporate limits; 
and 

WHEREAS, Developer desires to have the completed New Infrastructure connected to the City's municipal water 
system and/or sanitary sewer system and made an integral portion thereof; and 

WHEREAS, the City will permit said system(s) to be connected to the municipal system(s) under the terms and 
conditions heretofore established and agreed upon between the parties and specifically in conformance with the 
requirements of the most recent extension policy, most recent water and sewer standard construction 
specifications and details, and the City's Code of Ordinances currently in force. 

NOW, THEREFORE, in consideration of the mutual benefits which will result to the parties in carrying out the terms 
of this Agreement, it is agreed as follows: 

1. Developer shall, at Developer’s own expense, employ a North Carolina registered and licensed professional 
engineer ("Engineer") to complete design and permitting of the proposed New Infrastructure in conformance 
with NCAC Title 15A Subchapter 18C (water) and NCAC Title 15A Subchapter 02T (sanitary sewer), the City's 
water and sewer standard construction specifications and details, and the City water and/or sewer Master 
Plan(s). 
 

2. Developer shall require the Engineer to submit plans, reports, technical specifications, fees, permit 
applications, and any other items as required and approvable by the City (“Required Documents”). The 
Engineer shall disclose all proposed changes in the approved construction plans to the City in writing. If 
proposed changes are deemed by the City to be "significant" in nature, the City may require the Engineer to 
resubmit plans for re-permitting. The determination of whether a change is deemed to be significant shall be 
in the sole and absolute discretion of the City, and the Developer agrees to be bound thereby.   This will 
require written approval by the City prior to re-submitting to the permitting agency or before proceeding with 
changes, even if permitting agency re-submittal is not required. City approval of a utility extension is subject 
to expiration should construction not be completed after a period of two years from the date of approval.   
Once the Required Documents have been approved by the City, they shall be deemed to be incorporated 
herein by reference as an amendment to this Agreement to indicate the Developers construction obligations 
under this Agreement.   
 

3. The City will perform construction inspection during installation of the New Infrastructure and upon project 
completion submit written certification that the project was completed in accordance with the approved plans 
and specifications as required by NCAC Title 15A Subchapter 18C (water) and NCAC Title 15A Subchapter 02T 
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(sanitary sewer). Water and Sewer inspection fees shall be in accordance with the adopted City Fee Schedule 
as of the date of this agreement. Fees will be paid by the Developer upon certification and acceptance of the 
New Infrastructure, with amounts due being based on length of lines inspected, certified and accepted. 

 
4. The Developer shall, at his or her own expense, furnish and transfer to the City all on-site and off-site 

easements, rights-of-way, and real property required for access to and perpetual maintenance and operation 
of the New Infrastructure and its appurtenances in accordance with the terms of this Agreement as provided 
herein below.  

 
Developer will be required to enter into the City’s standard Deed of Dedication and Conveyance with 
Associated Easements for conveyance of the New Infrastructure and on-site easements, as amended.    Further 
Developer will be required to use the City’s standard Utility Infrastructure Easement Agreement when 
securing the necessary off-site right of way for the operation and maintenance of the New Infrastructure.  For 
the avoidance of doubt, both standard forms permit use of the easements for the future installation of water, 
sewer and stormwater lines, and their associated appurtenances and accessories, in addition to the New 
Infrastructure, by or on behalf of the City.  The City shall provide a copy of these standard forms upon request 
by the Developer. 
 

5. Developer shall convey to the City all of the New Infrastructure and easements, on-site and off-site, prior to 
selling any of the lots in the lots in the development. If the Developer sells or otherwise conveys a lot within 
the development to a third-party prior to the conveyance of the New Infrastructure and easements to the 
City, Developer shall be responsible for all costs associated with obtaining title in the name of the City to the 
New Infrastructure and all easements for each lot, including but not limited to acquisition costs and recording 
costs. 
 

6. Developer shall, at his or her own cost and expense, furnish all materials and all equipment and perform all 
the work necessary to complete the construction of the New Infrastructure described in the plans and 
specifications as approved by the City's authorized representative and permitting agency. 
 

7. The installation and construction of the New Infrastructure shall be performed by a reputable and responsible 
Contractor possessing a valid North Carolina Public Utility Contractor's License directly related to the 
installation of the New Infrastructure issued by the North Carolina Licensing Board for General Contractors.  
As used herein, a “responsible Contractor” shall mean one possessing the requisite knowledge, experience, 
and financial resources to complete the construction of the New Infrastructure in accordance with the plans 
and specifications within the time allotted. 
 

8. The Engineer shall contact the City prior to the start of construction in order to schedule a preconstruction 
conference between the Developer, Contractor, Engineer, and City staff. This request should be made at least 
seven (7) days in advance of the anticipated starting date. Developer or Engineer shall receive a written notice 
to proceed (NTP) from the City before commencing with construction. If construction is anticipated to be 
greater than sixty (60) days, a monthly progress meeting shall be scheduled once every thirty (30) days. The 
date and time of the monthly progress meeting shall be established during the preconstruction conference. 
 

40

Section 5, Item C.



4 
 

9. Developer shall submit the name, address and the Public Utility Contractor's License Identification Number of 
the proposed Contractor to the City prior to the preconstruction meeting. The City may investigate the validity 
of the Contractor's license and the Contractor’s status as a responsible Contractor by methods including but 
not limited to contacting the owners of past projects for which the Contractor furnished work in order to 
obtain reference information 

 
10. City staff will be assigned for the express purpose of periodic construction observation and inspection. The 

City's construction inspector(s) shall have the authority to report all discrepancies identified in all phases of 
construction to the Engineer regarding conformance with the approved construction drawings and 
specifications. This report shall in no way relieve the Developer of his or her obligation to engage a 
professional engineer to perform construction inspection and coordinate construction. 
 

11. During construction, no deviations from the approved plans and specifications shall be allowed without the 
prior express written approval of the City and permitting agency if deemed necessary by the City. 
 

12. The City Engineer, or authorized representative, shall be authorized to resolve disagreements between 
Developer's Contractor(s), and the City's construction inspector(s) regarding conformance with approved 
plans and/or specifications. 
 

13. Upon completion of construction, the Developer shall cause the Engineer to arrange for a final inspection to 
be performed jointly by the Engineer, the contractor, and the City's construction inspector to determine if the 
project is acceptable to the City. At this time, a draft as-built shall be submitted to the City. If the project is 
not immediately acceptable, any deficiencies shall be noted in a written report (punch list) prepared by the 
City. This report shall be transmitted to the responsible parties. It shall be the responsibility of the Developer 
to correct any such deficiencies and arrange for a re-inspection of the system. 
 

14. As part of the final inspection process for sewer collection systems, Developer shall satisfactorily complete 
the following as described in the most recent water and sewer standard construction specifications and 
details: air test, manhole vacuum tests, and mandrel deflection test. Video of the new sanitary sewer 
collection system by means of closed-circuit television (CCTV) will be performed by the City. All testing shall 
be certified and all certifications, along with the related data and any video of the sewer system, shall be 
submitted to the City before final acceptance of the project is granted by the City.  
 

15. As part of the final inspection process for water distribution systems, Developer shall satisfactorily complete 
the following: pressure test lines, bacteriological sampling performed by a certified laboratory. The City’s 
certified laboratory may be utilized. All testing shall be certified and all certifications, along with related data, 
shall be submitted to the City before final acceptance of the project is granted by the City. 
 

16. Once all deficiencies are corrected and the project is deemed acceptable to the City, the Developer shall cause 
the Engineer to submit as-builts in formats acceptable to the City. The Engineer shall also submit any  
easements required for the New Infrastructure and any  deeds necessary to convey ownership to the City. The 
Developer shall be responsible for acquiring easements from any third parties owning property over which 
any portion of the New Infrastructure is constructed, said easements to be titled in the name of the City, using 
forms to be provided by the City.  
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17. Prior to the activation of services on the newly constructed New Infrastructure, Developer shall convey 

unencumbered title and ownership to the City, of the New Infrastructure and its appurtenances, and shall 
assign and transfer all associated permits, licenses and permissions to the City. If a water extension was 
permitted for the same or similar project, the City shall receive final approval from the permitting agency. In 
certain circumstances as approved by the City, activation of services on portion(s) of the New Infrastructure 
may be permitted after partial certification(s) completion and approval(s). 

 
18. The conveyance, assignment or transfer of (1) all permits, licenses or other permissions, and (2) all property 

and assets to the City, including but not limited to real or personal property, the New Infrastructure and its 
appurtenances, easements, rights of way or encroachments, (1) and (2) collectively hereinafter referred to as 
“Required Conveyances,” shall be in form as approved by the City’s legal counsel, and unless specifically 
excepted by the City Attorney, shall be in form proper for recording in the appropriate public registry.  The 
conveyance of real property shall be in the form of a fee simple deed and without encumbrance as approved 
by the City’s legal counsel.  The Developer shall cause all affiliates or other third parties or entities having an 
ownership interest in the New Infrastructure or the Property to join the Required Conveyances, as reasonably 
determined by the City to be necessary to convey full title to the New Infrastructure and Required 
Conveyances to the City.  With the execution hereof, Developer and City specifically agree that the New 
Infrastructure shall remain personal property, and shall not become a part of the real property, regardless of 
whether or not the New Infrastructure is permanently affixed to the real property comprising the Property. 
 

19. The Developer shall provide a written release of the City‘s interest in the Required Conveyances (in form 
approved by the City Attorney) from any and all liens or other legal interests held by lenders, vendors or other 
third parties.  The release(s) must be delivered in form for recording in the appropriate public registry, and 
must be received by the City in conjunction with the City’s receipt of the Required Conveyances. 

 
20. To the fullest extent allowed by law, and regardless of the approval(s) of any document(s) by the City’s legal 

counsel, the Developer shall indemnify and hold the City harmless from all actions, causes and claims 
whatsoever against the City by any persons, firms, and corporations whatsoever relating in any manner to this 
Agreement (including but not limited to damages to persons or property related to construction and/or 
installation of the New Infrastructure) or the Required Conveyances.  Without limiting the Developer’s 
obligations under this paragraph in any manner, the Developer shall defend any and all claims, causes or 
actions whatsoever regarding the City’s title or ownership in any of the Required Conveyances. 

 
21. Developer shall guarantee the accepted and dedicated New Infrastructure to be free of defects in materials 

and workmanship and to be properly functioning in all respects for a period of one calendar year from the 
date of acceptance by the City. During this year of guarantee, Developer shall correct, or have corrected, any 
defects that may develop in material, equipment, or workmanship. Should Developer fail to correct defects 
within a reasonable period of time after being notified, as determined in good faith by the City Engineer or 
designee, the City may proceed to correct defects and Developer shall be liable for the City's expense in doing 
so. It shall be the Developer's responsibility to attend, or to provide an authorized representative to attend, a 
warranty inspection with the City prior to the expiration of said warranty period. 
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22. Before the issuance of final acceptance, the Developer or Engineer shall schedule a project closeout meeting 
with the City. The Developer or Engineer shall submit to the City, not later than the start of the project closeout 
meeting, all required closeout documents, including but not limited to recorded easement plats, warranty 
deeds, affidavits of lien waiver, as-built drawings with georeferenced infrastructure data, final walk-through 
inspection punch list and evidence of completion of said punch list, utility extension agreements, fixed asset 
evaluation form and infrastructure testing results. The City shall be under no obligation to [and in the absence 
of extraordinary circumstances will not] activate any services before receipt of all required documentation. 
Partial receipt shall be treated as an incomplete project closeout and no services shall be activated. A project 
closeout form shall be completed and executed by the Developer or by an authorized representative of the 
Developer and the City for each project. If the project described in this utility extension agreement is divided 
into phases, a project closeout form shall be executed for each phase prior to issuance of final acceptance. 
For purposes of this paragraph, and notwithstanding any other provision of this agreement, every required 
document shall be considered material, and “substantial compliance” shall not apply. 

 
23. Once all items are complete, City staff shall submit the project to City Council for formal acceptance during a 

regularly scheduled meeting. The City shall issue a formal "Letter of Acceptance" upon acceptance by City 
Council to the Developer for the project. The City shall incorporate the accepted system as an integral part of 
its utility system and shall furnish service therefrom in accordance with the rules, regulations, rates, and 
policies established for its customers. 

 
24. There shall be no intended nor incidental third-party beneficiaries of this Agreement. 

 
25. This Agreement may not be assigned by the Developer without the express written consent of the City.  Any 

assignment without the express written consent of the City shall be void.  Any assignment approved by the 
City shall be in form approved by the City’s legal counsel.    Such consent by the City and approval by the City’s 
legal counsel shall be for the sole and exclusive benefit and reliance of the City, and shall not be relied upon 
by the Developer nor any third party as to the validity or legal effect of an assignment. 
 

26. All inspections of the New Infrastructure performed by the City shall be for the sole and exclusive benefit and 
reliance of the City.   The inspection, approval and acceptance of the New Infrastructure shall not be deemed 
a warranty or guarantee upon which any person or entity can rely that the construction of the extension was 
done in a workmanlike manner, or was completed in accordance with the construction contract documents, 
with standards of the profession in and around Hendersonville, North Carolina, or in accordance with the 
applicable federal, State, or local laws, rules or regulations. 

 
27. This agreement is executed in the State of North Carolina, and shall be construed in accordance with the laws 

of the State of North Carolina.  Both parties submit their persons to the jurisdiction of the Courts for North 
Carolina.  Exclusive venue for any action brought in connection with this agreement, its interpretation and 
breach shall be in the courts for Henderson County, North Carolina. 
 

28. This Agreement may be recorded in the Henderson County Register of Deeds Office at the option of the City. 

PLEASE BE ADVISED: The City shall not allow the activation of any water or sewer services until the City receives 
partial certification approval or final approval from the permitting agency and shall not allow the issuance of any 
certificates of occupancy until the City deems the project complete. 
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, the day and year first above 
written. 

HOWARD GAP, LLC      THE CITY OF HENDERSONVILLE 
   
 
BY:      (SEAL)  BY:      (SEAL) 

    (signature)           John F. Connet, City Manager 

 
Printed name:__________________________   

Title:__________________________________  

____________________________________________ 
STATE OF      COUNTY OF      

I,      , (printed name of notary) a Notary Public of said County and State, do 
hereby certify that     , personally appeared before me this day, and being duly sworn, 
stated that they are the ___________________(title) for HOWARD GAP, LLC, and that they executed and 
acknowledged the foregoing instrument on behalf of HOWARD GAP, LLC pursuant the due authorization by 
HOWARD GAP, LLC and that the instrument is the act and deed of HOWARD GAP, LLC. 

WITNESS my hand and official seal, this     day of     , 20  

My commission expires        

         
Notary Public Signature      (OFFICIAL SEAL) 

____________________________________________ 
STATE OF NORTH CAROLINA,  COUNTY OF HENDERSON 

I,                                     ,  (printed name of notary) a Notary Public in and for the State and County aforesaid, do 
hereby certify that John F. Connet, personally appeared before me and, being duly sworn, stated that he is City 
Manager of the City of Hendersonville, North Carolina, and that he executed and acknowledged the foregoing 
instrument on behalf of the City of Hendersonville pursuant to order of the City Council of said City and that the 
instrument is the act and deed of the City of Hendersonville. 

WITNESS my hand and official seal, this     day of     , 20  

My commission expires        

         
Notary Public Signature      (OFFICIAL SEAL) 
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Resolution #23-02 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO 

AUTHORIZE THE CITY MANAGER TO ENTER INTO A UTILITY EXTENSION 

AGREEMENT WITH HOWARD GAP, LLC. FOR THE ORCHARDS AT HOWARD GAP 

WHEREAS, the City of Hendersonville owns, operates and maintains a water system to serve 

customers throughout Henderson County; and  

WHEREAS, residential, commercial, and industrial developments often require public water service 

as a part of their development projects; and 

WHEREAS, the Developer extends public water lines to their site, which upon completion and 

acceptance, are provided to the City to own, operate, and maintain; and  

WHEREAS, the City requires a Utility Extension Agreement to be executed to establish 

requirements of both the Developer and the City for the water and sewer line extension process; and 

WHEREAS, Howard Gap, LLC., the “Developer” and “Owner”, will enter into a Utility Extension 

Agreement with the City to provide water service to the Orchards at the Howard Gap. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The Utility Extension Agreement with Howard Gap, LLC., the “Developer” and “Owner” to 

provide water service to the Orchards at Howard Gap is approved, as presented.   

2. City Manager is authorized to execute the Utility Extension Agreement, and to approve and 

execute amendments to the Utility Extension Agreement in the future provided such 

amendments do not impose a financial obligation upon the City. 

3. City Manager is authorized to acquire easements, rights-of-way, and other interests in real 

property consistent with the terms of the Utility Extension Agreement, provided that such 

acquisition does not impose a financial obligation upon the City.  

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th  day of 

January, 2023.   

________________________________________ 

Attest:      Barbara G. Volk, Mayor, City of Hendersonville 

___________________________________ 

Jill Murray, City Clerk 

 

Approved as to form: 

________________________________________________  Angela S. Beeker, City Attorney 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Brendan Shanahan, Project 

Division Manager 
MEETING DATE: January 5, 2023 

AGENDA SECTION: CONSENT DEPARTMENT: Engineering 

TITLE OF ITEM: Utility Extension Agreement for the Orchards at Howard Gap – Brendan 

Shanahan, Project Division Manager 

SUGGESTED MOTION(S): I move that City Council approve the Resolution authorizing the City 

Manager to enter into a Utility Extension Agreement with Howard Gap, LLC., for the Orchards at 

Howard Gap as presented and recommended by staff. 

  

SUMMARY: 

The Orchards at Howard Gap located off Howard Gap Road in Henderson County proposes to extend 

the City's water system to serve said expansion. The attached Utility Extension Agreement (UEA) 

outlines the water utility line extension process and assigns responsibilities to the Developer and City. 

We welcome any questions that you may have.  

BUDGET IMPACT: $0 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

PROJECT NUMBER: 22115 PETITION NUMBER: N/A 

ADDITIONAL PETITION NUMBER: N/A 

PETITIONER NAME: N/A 

ATTACHMENTS: 

Utility Extension Agreement – Orchards at Howard Gap 

Map showing Orchards at Howard Gap parcel 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Brendan Shanahan, Project 

Division Manager 
MEETING DATE: January 5, 2023 

AGENDA SECTION: CONSENT DEPARTMENT: Engineering 

TITLE OF ITEM: Utility Extension Agreement for the Dodd Meadows Subdivision – Brendan 

Shanahan, Project Division Manager 

SUGGESTED MOTION(S): I move that City Council approve the Resolution authorizing the City 

Manager to enter into a Utility Extension Agreement with Henderson County Habitat for Humanity, 

Inc., for the Dodd Meadows Subdivision as presented and recommended by staff. 

  

SUMMARY: 

The Dodd Meadows Subdivision located off Volunteer Way Drive in Henderson County proposes to 

extend the City's water and sewer system to serve said expansion. The attached Utility Extension 

Agreement (UEA) outlines the water and sewer utility line extension process and assigns responsibilities 

to the Developer and City. We welcome any questions that you may have.  

BUDGET IMPACT: $0 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

PROJECT NUMBER: 22116 PETITION NUMBER: N/A 

ADDITIONAL PETITION NUMBER: N/A 

PETITIONER NAME: N/A 

ATTACHMENTS: 

Utility Extension Agreement – Dodd Meadows Subdivision 

Map showing Dodd Meadows Subdivision parcel 
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Resolution #23-03 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO 

AUTHORIZE THE CITY MANAGER TO ENTER INTO A UTILITY EXTENSION 

AGREEMENT WITH HOWARD GAP, LLC. FOR THE DODD MEADOWS SUBDIVISION 

WHEREAS, the City of Hendersonville owns, operates and maintains a water system to serve 

customers throughout Henderson County; and  

WHEREAS, residential, commercial, and industrial developments often require public water service 

as a part of their development projects; and 

WHEREAS, the Developer extends public water lines to their site, which upon completion and 

acceptance, are provided to the City to own, operate, and maintain; and  

WHEREAS, the City requires a Utility Extension Agreement to be executed to establish 

requirements of both the Developer and the City for the water and sewer line extension process; and 

WHEREAS, Henderson County Habitat for Humanity, Inc., the “Developer” and “Owner”, will 

enter into a Utility Extension Agreement with the City to provide water service to the Dodd 

Meadows Subdivision. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The Utility Extension Agreement with Henderson County Habitat for Humanity, Inc., the 

“Developer” and “Owner” to provide water service to the Dodd Meadows Subdivision is 

approved, as presented.   

2. City Manager is authorized to execute the Utility Extension Agreement, and to approve and 

execute amendments to the Utility Extension Agreement in the future provided such 

amendments do not impose a financial obligation upon the City. 

3. City Manager is authorized to acquire easements, rights-of-way, and other interests in real 

property consistent with the terms of the Utility Extension Agreement, provided that such 

acquisition does not impose a financial obligation upon the City.  

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th  day of 

January, 2023.   

      ________________________________________ 

Attest:      Barbara G. Volk, Mayor, City of Hendersonville 

___________________________________ 

Jill Murray, City Clerk 

Approved as to form: 

__________________________________________________ Angela S. Beeker, City Attorney 
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STATE OF NORTH CAROLINA  
COUNTY OF HENDERSON 
Prepared by and return to:  Daniel Heyman, Staff Attorney, City of Hendersonville, in the City Box 
 

FIRST AMENDED AND RESTATED UTILITY EXTENSION AGREEMENT 

THIS AGREEMENT, Made and entered into this ______ day of _________  , 20____, by and 
between the CITY OF HENDERSONVILLE, a North Carolina municipal corporation, situated in Henderson County, 
herein referred to as the “City”, HENDERSON COUNTY HABITAT FOR HUMANITY, INC., a North Carolina non-profit 
corporation, herein referred to as "Developer." 
 

WITNESSETH: 
 
THAT WHEREAS, Developer is the owner of, and is desirous of developing and improving, a tract of land situated 
in Henderson County, State of North Carolina, described as follows: 

Consisting of +/- 12.4 acres, and being: (1) all of that real property described in that deed recorded in 
Deed Book 1613 at page 104, Henderson County registry, having a PIN of 9587262021, (2) all of that real 
property described in that deed recorded in Deed Book 1613 at page 110, Henderson County registry, 
having a PIN of 9587254998, (3) a portion of that real property described in Deed Book 1613 at page 107, 
Henderson County registry, less an excepting all prior conveyances, having a PIN of 9587263332, and (4) 
a portion that real property described in Deed Book 1419 at page 348, Henderson County registry, less an 
excepting all prior conveyances, having a PIN of 9587266690, all of the foregoing (1) through (4) 
hereinafter collectively referred to as the “Property”; and 

WHEREAS, the Developer has submitted an application for the development of a project known as Dodd Meadows 
Phase 3 & 6 (City of Hendersonville project number 22116); and 

WHEREAS, the Developer and the City have previously entered into a Utility Extension Agreement dated July 2, 
2015 (hereinafter the “2015 UEA”), and recorded in Book 1630 at page 199, but are now desirous of amending its 
terms; and 

WHEREAS, in the process of such development and improvement, Developer is desirous of constructing water 
infrastructure and/or sanitary sewer infrastructure to and on said tract(s) of land, for which the City requires that 
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the Developer enter into a utility extension agreement with the City, said water and/or sewer infrastructure to 
consist of the following: 

Being and consisting of:  1) Water Service Extension consisting of +/- 770 lineal feet of 6" water line (DIP/CL 
350), +/- 803 lineal feet of 8" water line (DIP/CL 350) connecting to the existing 8" main along Volunteer 
Way Drive and the 8" main on Johnnie Washington Court, together with all valves, meters, and other 
appurtenances; and 2) and a Sanitary Service Extension consisting of +/- 793 lineal feet of 8" sewer line 
(PVC/SDR 35), +/- 828 LF of 12" sewer line (PVC/SDR 35) connecting to the existing main along Volunteer 
Way Drive , together with all valves, meters, manholes and other appurtenances. 1) and 2) being more 
particularly shown and described on those construction plans and specifications, sealed October 11, 2022, 
and bearing WGLA project number 21174, prepared by WGLA Engineering, PLLC, a Civil Engineering firm, 
said plans being incorporated herein by reference.  1) and 2) are collectively hereinafter referred to as the 
“New Infrastructure”. It is understood and agreed that the New Infrastructure may be modified or 
amended from and after the date of this Agreement as may be required to meet the standards of the City 
of Hendersonville.  As used herein, “New Infrastructure” shall be deemed to include any and all of any 
such modifications and amendments; and 

WHEREAS, the Developer has received or in in the process of receiving zoning approval from the designated 
governing body for such development and improvement on the Property; and 

WHEREAS, the Property is not located within the City’s municipal boundaries but is located within the 
unincorporated area of Henderson County; and 

WHEREAS, the City is not obligated to offer water or sanitary sewer service to property outside its corporate limits; 
and 

WHEREAS, Developer desires to have the completed New Infrastructure connected to the City's municipal water 
system and/or sanitary sewer system and made an integral portion thereof; and 

WHEREAS, the City will permit said system(s) to be connected to the municipal system(s) under the terms and 
conditions heretofore established and agreed upon between the parties and specifically in conformance with the 
requirements of the most recent extension policy, most recent water and sewer standard construction 
specifications and details, and the City's Code of Ordinances currently in force. 

NOW, THEREFORE, in consideration of the mutual benefits which will result to the parties in carrying out the terms 
of this Agreement, it is agreed as follows: 

1. Developer shall, at Developer’s own expense, employ a North Carolina registered and licensed professional 
engineer ("Engineer") to complete design and permitting of the proposed New Infrastructure in conformance 
with NCAC Title 15A Subchapter 18C (water) and NCAC Title 15A Subchapter 02T (sanitary sewer), the City's 
water and sewer standard construction specifications and details, and the City water and/or sewer Master 
Plan(s). 
 

2. Developer shall require the Engineer to submit plans, reports, technical specifications, fees, permit 
applications, and any other items as required and approvable by the City (“Required Documents”). The 
Engineer shall disclose all proposed changes in the approved construction plans to the City in writing. If 
proposed changes are deemed by the City to be "significant" in nature, the City may require the Engineer to 
resubmit plans for re-permitting. The determination of whether a change is deemed to be significant shall be 
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in the sole and absolute discretion of the City, and the Developer agrees to be bound thereby.   This will 
require written approval by the City prior to re-submitting to the permitting agency or before proceeding with 
changes, even if permitting agency re-submittal is not required. City approval of a utility extension is subject 
to expiration should construction not be completed after a period of two years from the date of approval.   
Once the Required Documents have been approved by the City, they shall be deemed to be incorporated 
herein by reference as an amendment to this Agreement to indicate the Developers construction obligations 
under this Agreement.   
 

3. The City will perform construction inspection during installation of the New Infrastructure and upon project 
completion submit written certification that the project was completed in accordance with the approved plans 
and specifications as required by NCAC Title 15A Subchapter 18C (water) and NCAC Title 15A Subchapter 02T 
(sanitary sewer). Water and Sewer inspection fees shall be in accordance with the adopted City Fee Schedule 
as of the date of this agreement. Fees will be paid by the Developer upon certification and acceptance of the 
New Infrastructure, with amounts due being based on length of lines inspected, certified and accepted. 

 
4. The Developer shall, at his or her own expense, furnish and transfer to the City all on-site and off-site 

easements, rights-of-way, and real property required for access to and perpetual maintenance and operation 
of the New Infrastructure and its appurtenances in accordance with the terms of this Agreement as provided 
herein below.  

 
Developer will be required to enter into the City’s standard Deed of Dedication and Conveyance with 
Associated Easements for conveyance of the New Infrastructure and on-site easements, as amended.    Further 
Developer will be required to use the City’s standard Utility Infrastructure Easement Agreement when 
securing the necessary off-site right of way for the operation and maintenance of the New Infrastructure.  For 
the avoidance of doubt, both standard forms permit use of the easements for the future installation of water, 
sewer and stormwater lines, and their associated appurtenances and accessories, in addition to the New 
Infrastructure, by or on behalf of the City.  The City shall provide a copy of these standard forms upon request 
by the Developer. 
 

5. Developer shall convey to the City all of the New Infrastructure and easements, on-site and off-site, prior to 
selling any of the lots in the lots in the development. If the Developer sells or otherwise conveys a lot within 
the development to a third-party prior to the conveyance of the New Infrastructure and easements, Developer 
shall be responsible for all costs associated with obtaining title to the New Infrastructure and all easements 
for each lot, including but not limited to acquisition costs and recording costs. 
 

6. Developer shall, at his or her own cost and expense, furnish all materials and all equipment and perform all 
the work necessary to complete the construction of the New Infrastructure described in the plans and 
specifications as approved by the City's authorized representative and permitting agency. 
 

7. The installation and construction of the New Infrastructure shall be performed by a reputable and responsible 
Contractor possessing a valid North Carolina Public Utility Contractor's License directly related to the 
installation of the New Infrastructure issued by the North Carolina Licensing Board for General Contractors.  
As used herein, a “responsible Contractor” shall mean one possessing the requisite knowledge, experience, 

53

Section 5, Item D.



4 
 

and financial resources to complete the construction of the New Infrastructure in accordance with the plans 
and specifications within the time allotted. 
 

8. The Engineer shall contact the City prior to the start of construction in order to schedule a preconstruction 
conference between the Developer, Contractor, Engineer, and City staff. This request should be made at least 
seven (7) days in advance of the anticipated starting date. Developer or Engineer shall receive a written notice 
to proceed (NTP) from the City before commencing with construction. If construction is anticipated to be 
greater than sixty (60) days, a monthly progress meeting shall be scheduled once every thirty (30) days. The 
date and time of the monthly progress meeting shall be established during the preconstruction conference. 
 

9. Developer shall submit the name, address and the Public Utility Contractor's License Identification Number of 
the proposed Contractor to the City prior to the preconstruction meeting. The City may investigate the validity 
of the Contractor's license and the Contractor’s status as a responsible Contractor by methods including but 
not limited to contacting the owners of past projects for which the Contractor furnished work in order to 
obtain reference information 

 
10. City staff will be assigned for the express purpose of periodic construction observation and inspection. The 

City's construction inspector(s) shall have the authority to report all discrepancies identified in all phases of 
construction to the Engineer regarding conformance with the approved construction drawings and 
specifications. This report shall in no way relieve the Developer of his or her obligation to engage a 
professional engineer to perform construction inspection and coordinate construction. 
 

11. During construction, no deviations from the approved plans and specifications shall be allowed without the 
prior express written approval of the City and permitting agency if deemed necessary by the City. 
 

12. The City Engineer, or authorized representative, shall be authorized to resolve disagreements between 
Developer's Contractor(s), and the City's construction inspector(s) regarding conformance with approved 
plans and/or specifications. 
 

13. Upon completion of construction, the Developer shall cause the Engineer to arrange for a final inspection to 
be performed jointly by the Engineer, the contractor, and the City's construction inspector to determine if the 
project is acceptable to the City. At this time, a draft as-built shall be submitted to the City. If the project is 
not immediately acceptable, any deficiencies shall be noted in a written report (punch list) prepared by the 
City. This report shall be transmitted to the responsible parties. It shall be the responsibility of the Developer 
to correct any such deficiencies and arrange for a re-inspection of the system. 
 

14. As part of the final inspection process for sewer collection systems, Developer shall satisfactorily complete 
the following as described in the most recent water and sewer standard construction specifications and 
details: air test, manhole vacuum tests, and mandrel deflection test. Video of the new sanitary sewer 
collection system by means of closed-circuit television (CCTV) will be performed by the City. All testing shall 
be certified and all certifications, along with the related data and any video of the sewer system, shall be 
submitted to the City before final acceptance of the project is granted by the City.  
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15. As part of the final inspection process for water distribution systems, Developer shall satisfactorily complete 
the following: pressure test lines, bacteriological sampling performed by a certified laboratory. The City’s 
certified laboratory may be utilized. All testing shall be certified and all certifications, along with related data, 
shall be submitted to the City before final acceptance of the project is granted by the City. 
 

16. Once all deficiencies are corrected and the project is deemed acceptable to the City, the Developer shall cause 
the Engineer to submit as-builts in formats acceptable to the City. The Engineer shall also submit any  
easements required for the New Infrastructure and any  deeds necessary to convey ownership to the City. The 
Developer shall be responsible for acquiring easements from any third parties owning property over which 
any portion of the New Infrastructure is constructed, said easements to be titled in the name of the City, using 
forms to be provided by the City.  

 
17. Prior to the activation of services on the newly constructed New Infrastructure, Developer shall convey 

unencumbered title and ownership to the City, of the New Infrastructure and its appurtenances, and shall 
assign and transfer all associated permits, licenses and permissions to the City. If a water extension was 
permitted for the same or similar project, the City shall receive final approval from the permitting agency. In 
certain circumstances as approved by the City, activation of services on portion(s) of the New Infrastructure 
may be permitted after partial certification(s) completion and approval(s). 

 
18. The conveyance, assignment or transfer of (1) all permits, licenses or other permissions, and (2) all property 

and assets to the City, including but not limited to real or personal property, the New Infrastructure and its 
appurtenances, easements, rights of way or encroachments, (1) and (2) collectively hereinafter referred to as 
“Required Conveyances,” shall be in form as approved by the City’s legal counsel, and unless specifically 
excepted by the City Attorney, shall be in form proper for recording in the appropriate public registry.  The 
conveyance of real property shall be in the form of a fee simple deed and without encumbrance as approved 
by the City’s legal counsel.  The Developer shall cause all affiliates or other third parties or entities having an 
ownership interest in the New Infrastructure or the Property to join the Required Conveyances, as reasonably 
determined by the City to be necessary to convey full title to the New Infrastructure and Required 
Conveyances to the City.  With the execution hereof, Developer and City specifically agree that the New 
Infrastructure shall remain personal property, and shall not become a part of the real property, regardless of 
whether or not the New Infrastructure is permanently affixed to the real property comprising the Property. 
 

19. The Developer shall provide a written release of the City‘s interest in the Required Conveyances (in form 
approved by the City Attorney) from any and all liens or other legal interests held by lenders, vendors or other 
third parties.  The release(s) must be delivered in form for recording in the appropriate public registry, and 
must be received by the City in conjunction with the City’s receipt of the Required Conveyances. 

 
20. To the fullest extent allowed by law, and regardless of the approval(s) of any document(s) by the City’s legal 

counsel, the Developer shall indemnify and hold the City harmless from all actions, causes and claims 
whatsoever against the City by any persons, firms, and corporations whatsoever relating in any manner to this 
Agreement (including but not limited to damages to persons or property related to construction and/or 
installation of the New Infrastructure) or the Required Conveyances.  Without limiting the Developer’s 
obligations under this paragraph in any manner, the Developer shall defend any and all claims, causes or 
actions whatsoever regarding the City’s title or ownership in any of the Required Conveyances. 
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21. Developer shall guarantee the accepted and dedicated New Infrastructure to be free of defects in materials 

and workmanship and to be properly functioning in all respects for a period of one calendar year from the 
date of acceptance by the City. During this year of guarantee, Developer shall correct, or have corrected, any 
defects that may develop in material, equipment, or workmanship. Should Developer fail to correct defects 
within a reasonable period of time after being notified, as determined in good faith by the City Engineer or 
designee, the City may proceed to correct defects and Developer shall be liable for the City's expense in doing 
so. It shall be the Developer's responsibility to attend, or to provide an authorized representative to attend, a 
warranty inspection with the City prior to the expiration of said warranty period. 

 
22. Before the issuance of final acceptance, the Developer or Engineer shall schedule a project closeout meeting 

with the City. The Developer or Engineer shall submit to the City, not later than the start of the project closeout 
meeting, all required closeout documents, including but not limited to recorded easement plats, warranty 
deeds, affidavits of lien waiver, as-built drawings with georeferenced infrastructure data, final walk-through 
inspection punch list and evidence of completion of said punch list, utility extension agreements, fixed asset 
evaluation form and infrastructure testing results. The City shall be under no obligation to [and in the absence 
of extraordinary circumstances will not] activate any services before receipt of all required documentation. 
Partial receipt shall be treated as an incomplete project closeout and no services shall be activated. A project 
closeout form shall be completed and executed by the Developer or by an authorized representative of the 
Developer and the City for each project. If the project described in this utility extension agreement is divided 
into phases, a project closeout form shall be executed for each phase prior to issuance of final acceptance. 
For purposes of this paragraph, and notwithstanding any other provision of this agreement, every required 
document shall be considered material, and “substantial compliance” shall not apply. 

 
23. Once all items are complete, City staff shall submit the project to City Council for formal acceptance during a 

regularly scheduled meeting. The City shall issue a formal "Letter of Acceptance" upon acceptance by City 
Council to the Developer for the project. The City shall incorporate the accepted system as an integral part of 
its utility system and shall furnish service therefrom in accordance with the rules, regulations, rates, and 
policies established for its customers. 

 
24. There shall be no intended nor incidental third-party beneficiaries of this Agreement. 

 
25. This Agreement may not be assigned by the Developer without the express written consent of the City.  Any 

assignment without the express written consent of the City shall be void.  Any assignment approved by the 
City shall be in form approved by the City’s legal counsel.    Such consent by the City and approval by the City’s 
legal counsel shall be for the sole and exclusive benefit and reliance of the City, and shall not be relied upon 
by the Developer nor any third party as to the validity or legal effect of an assignment. 
 

26. All inspections of the New Infrastructure performed by the City shall be for the sole and exclusive benefit and 
reliance of the City.   The inspection, approval and acceptance of the New Infrastructure shall not be deemed 
a warranty or guarantee upon which any person or entity can rely that the construction of the extension was 
done in a workmanlike manner, or was completed in accordance with the construction contract documents, 
with standards of the profession in and around Hendersonville, North Carolina, or in accordance with the 
applicable federal, State, or local laws, rules or regulations. 
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27. This agreement is executed in the State of North Carolina, and shall be construed in accordance with the laws 

of the State of North Carolina.  Both parties submit their persons to the jurisdiction of the Courts for North 
Carolina.  Exclusive venue for any action brought in connection with this agreement, its interpretation and 
breach shall be in the courts for Henderson County, North Carolina. 
 

28. This Agreement supersedes, replaces, and repeals the 2015 UEA in its entirety. 
 

29. This Agreement may be recorded in the Henderson County Register of Deeds Office at the option of the City. 

PLEASE BE ADVISED: The City shall not allow the activation of any water or sewer services until the City receives 
partial certification approval or final approval from the permitting agency and shall not allow the issuance of any 
certificates of occupancy until the City deems the project complete. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, the day and year first above 
written. 

HENDERSON COUNTY HABITAT FOR    THE CITY OF HENDERSONVILLE 
HUMANITY INC.      
 
 
BY:      (SEAL)  BY:      (SEAL) 

    (signature)           John F. Connet, City Manager 

 
Printed name:__________________________   

Title:__________________________________  

 

____________________________________________ 
STATE OF      COUNTY OF      

I,      , (printed name of notary) a Notary Public of said County and State, do 
hereby certify that     , personally appeared before me this day, and being duly sworn, 
stated that they are the ___________________(title) for HENDERSON COUNTY HABITAT FOR HUMANITY, INC., 
and that they executed and acknowledged the foregoing instrument on behalf of HENDERSON COUNTY HABITAT 
FOR HUMANITY, INC. pursuant the due authorization by HENDERSON COUNTY HABITAT FOR HUMANITY, INC. 
and that the instrument is the act and deed of HENDERSON COUNTY HABITAT FOR HUMANITY, INC. 

WITNESS my hand and official seal, this     day of     , 20  

My commission expires        

         
Notary Public Signature      (OFFICIAL SEAL) 
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____________________________________________ 
STATE OF NORTH CAROLINA,  COUNTY OF HENDERSON 

I,                                     ,  (printed name of notary) a Notary Public in and for the State and County aforesaid, do 
hereby certify that John F. Connet, personally appeared before me and, being duly sworn, stated that he is City 
Manager of the City of Hendersonville, North Carolina, and that he executed and acknowledged the foregoing 
instrument on behalf of the City of Hendersonville pursuant to order of the City Council of said City and that the 
instrument is the act and deed of the City of Hendersonville. 

WITNESS my hand and official seal, this     day of     , 20  

My commission expires        

         
Notary Public Signature      (OFFICIAL SEAL) 
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STATE OF NORTH CAROLINA  
COUNTY OF HENDERSON 
Prepared by and return to:  Daniel Heyman, Staff Attorney, City of Hendersonville, in the City Box 
 

UTILITY EXTENSION AGREEMENT 

THIS AGREEMENT, Made and entered into this ___ day of _____________ , 20____, by and between the 
CITY OF HENDERSONVILLE, a North Carolina municipal corporation, situate in Henderson County, herein referred 
to as the “City”, and HAYWOOD PARK, LLC, a North Carolina limited liability company, herein referred to as 
"Developer," 
 

WITNESSETH: 
 
THAT WHEREAS, Developer is the owner of, and is desirous of developing and improving, a tract of land situated 
in Henderson County, State of North Carolina, described as follows: 

Consisting of +/- 20.49 acres, and being all of that real property described in that deed recorded in Deed Book 
3904 at page 526, Henderson County registry, having a REIDs of 1008510, 1008511, 1009440, 1009441, 1009439, 
1007064, and 1007063, all of the foregoing hereinafter collectively referred to as the “Property”; and 

WHEREAS, the Developer has submitted an application for the development of a project known as Haywood Park 
(project number 22123); and 

WHEREAS, in the process of such development and improvement, Developer is desirous of constructing water 
infrastructure and/or sanitary sewer infrastructure to and on said tract(s) of land, for which the City requires that 
the Developer enter into a utility extension agreement with the City, said water and/or sewer infrastructure to 
consist of the following: 

Being and consisting of:  Water Service Extension consisting of +/- 1,750 lineal feet of 6” water line (DIP/CL 
350) together with all meters and related appurtenances and accessories, connecting to the existing water 
main in Haywood Park Drive, and being more particularly shown and described on those construction 
plans and specifications, dated October 4, 2022, prepared by WGLA Engineering, PLLC, a Civil Engineering 
firm, said plans being incorporated herein by reference. The Water Service Extension is hereinafter 
referred to as the “New Infrastructure”.  It is understood and agreed that the New Infrastructure may be 
modified or amended from and after the date of this Agreement as may be required to meet the standards 
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of the City of Hendersonville.  As used herein, “New Infrastructure” shall be deemed to include any and 
all of any such modifications and amendments.; and 

WHEREAS, the Developer has received zoning approval from the designated governing body for such development 
and improvement on the Property; and 

WHEREAS, the Property is located within the City’s municipal boundaries; and 

WHEREAS, Developer desires to have the completed New Infrastructure connected to the City's municipal water 
system and/or sanitary sewer system and made an integral portion thereof; and 

WHEREAS, the City will permit said system(s) to be connected to the municipal system(s) under the terms and 
conditions heretofore established and agreed upon between the parties and specifically in conformance with the 
requirements of the most recent extension policy, most recent water and sewer standard construction 
specifications and details, and the City's Code of Ordinances currently in force. 

NOW, THEREFORE, in consideration of the mutual benefits which will result to the parties in carrying out the terms 
of this Agreement, it is agreed as follows: 

1. Developer shall, at Developer’s own expense, employ a North Carolina registered and licensed professional 
engineer ("Engineer") to complete design and permitting of the proposed New Infrastructure in conformance 
with NCAC Title 15A Subchapter 18C (water) and NCAC Title 15A Subchapter 02T(sanitary sewer), the City's 
water and sewer standard construction specifications and details, and the City water and/or sewer Master 
Plan(s). 
 

2. Developer shall require the Engineer to submit plans, reports, technical specifications, fees, permit 
applications, and any other items as required and approvable by the City (“Required Documents”). The 
Engineer shall disclose all proposed changes in the approved construction plans to the City in writing. If 
proposed changes are deemed by the City to be "significant" in nature, the City may require the Engineer to 
resubmit plans for re-permitting. The determination of whether a change is deemed to be significant shall be 
in the sole and absolute discretion of the City, and the Developer agrees to be bound thereby.   This will 
require written approval by the City prior to re-submitting to the permitting agency or before proceeding with 
changes, even if permitting agency re-submittal is not required. City approval of a utility extension is subject 
to expiration should construction not be completed after a period of two years from the date of approval.   
Once the Required Documents have been approved by the City, they shall be deemed to be incorporated 
herein by reference as an amendment to this Agreement to indicate the Developers construction obligations 
under this Agreement.   
 

3. The City will perform construction inspection during installation of the New Infrastructure and upon project 
completion submit written certification that the project was completed in accordance with the approved plans 
and specifications as required by NCAC Title 15A Subchapter 18C (water) and NCAC Title 15A Subchapter 02T 
(sanitary sewer). Water and Sewer inspection fees shall be in accordance with the adopted City Fee Schedule 
as of the date of this agreement. Fees will be paid by the Developer upon certification and acceptance of the 
New Infrastructure, with amounts due being based on length of lines inspected, certified and accepted. 

 
4. The Developer shall, at his or her own expense, furnish and transfer to the City all on-site and off-site 

easements, rights-of-way, and real property required for access to and perpetual maintenance and operation 
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of the New Infrastructure and its appurtenances in accordance with the terms of this Agreement as provided 
herein below.  

 
Developer will be required to enter into the City’s standard Deed of Dedication and Conveyance With 
Associated Easements for conveyance of the New Infrastructure and on-site easements, as amended.    Further 
Developer will be required to use the City’s standard Utility Infrastructure Easement Agreement when 
securing the necessary off-site right of way for the operation and maintenance of the New Infrastructure.  For 
the avoidance of doubt, both standard forms permit use of the easements for the future installation of water, 
sewer and stormwater lines, and their associated appurtenances and accessories, in addition to the New 
Infrastructure, by or on behalf of the City.  The City shall provide a copy of these standard forms upon request 
by the Developer. 
 

5. Developer shall convey to the City all of the New Infrastructure and easements, on-site and off-site, prior to 
selling any of the lots in the lots in the development. If the Developer sells a lot within the development to a 
third-party prior to the conveyance of the New Infrastructure and easements, Developer shall be responsible 
for all costs associated with obtaining title to the New Infrastructure and easements. 
 

6. Developer shall, at his or her own cost and expense, furnish all materials and all equipment and perform all 
the work necessary to complete the construction of the New Infrastructure described in the plans and 
specifications as approved by the City's authorized representative and permitting agency. 
 

7. The installation and construction of the New Infrastructure shall be performed by a reputable and responsible 
Contractor possessing a valid North Carolina Public Utility Contractor's License directly related to the 
installation of the New Infrastructure issued by the North Carolina Licensing Board for General Contractors.  
As used herein, a “responsible Contractor” shall mean one possessing the requisite knowledge, experience, 
and financial resources to complete the construction of the New Infrastructure in accordance with the plans 
and specifications within the time allotted. 
 

8. The Engineer shall contact the City prior to the start of construction in order to schedule a preconstruction 
conference between the Developer, Contractor, Engineer, and City staff. This request should be made at least 
seven (7) days in advance of the anticipated starting date. Developer or Engineer shall receive a written notice 
to proceed (NTP) from the City before commencing with construction. If construction is anticipated to be 
greater than sixty (60) days, a monthly progress meeting shall be scheduled once every thirty (30) days. The 
date and time of the monthly progress meeting shall be established during the preconstruction conference. 
 

9. Developer shall submit the name, address and the Public Utility Contractor's License Identification Number of 
the proposed Contractor to the City prior to the preconstruction meeting. The City may investigate the validity 
of the Contractor's license and the Contractor’s status as a responsible Contractor by methods including but 
not limited to contacting the owners of past projects for which the Contractor furnished work in order to 
obtain reference information 

 
10. City staff will be assigned for the express purpose of periodic construction observation and inspection. The 

City's construction inspector(s) shall have the authority to report all discrepancies identified in all phases of 
construction to the Engineer regarding conformance with the approved construction drawings and 
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specifications. This report shall in no way relieve the Developer of his or her obligation to engage a 
professional engineer to perform construction inspection and coordinate construction. 
 

11. During construction, no deviations from the approved plans and specifications shall be allowed without the 
prior express written approval of the City and permitting agency if deemed necessary by the City. 
 

12. The City Engineer, or authorized representative, shall be authorized to resolve disagreements between 
Developer's Contractor(s), and the City's construction inspector(s) regarding conformance with approved 
plans and/or specifications. 
 

13. Upon completion of construction, the Developer shall cause the Engineer to  arrange for a final inspection to 
be performed jointly by the Engineer, the contractor, and the City's construction inspector to determine if the 
project is acceptable to the City. At this time, a draft as-built shall be submitted to the City. If the project is 
not immediately acceptable, any deficiencies shall be noted in a written report (punch list) prepared by the 
City. This report shall be transmitted to the responsible parties. It shall be the responsibility of the Developer 
to correct any such deficiencies and arrange for a re-inspection of the system. 
 

14. As part of the final inspection process for sewer collection systems, Developer shall satisfactorily complete 
the following as described in the most recent water and sewer standard construction specifications and 
details: air test, manhole vacuum tests, and mandrel deflection test. Video of the new sanitary sewer 
collection system by means of closed-circuit television (CCTV) will be performed by the City. All testing shall 
be certified and all certifications, along with the related data and any video of the sewer system, shall be 
submitted to the City before final acceptance of the project is granted by the City.  
 

15. As part of the final inspection process for water distribution systems, Developer shall satisfactorily complete 
the following: pressure test lines, bacteriological sampling performed by a certified laboratory. The City’s 
certified laboratory may be utilized. All testing shall be certified and all certifications, along with related data, 
shall be submitted to the City before final acceptance of the project is granted by the City. 
 

16. Once all deficiencies are corrected and the project is deemed acceptable to the City, the Developer shall cause 
the Engineer to  submit as-builts in formats acceptable to the City. The Engineer shall also submit any  
easements required for the New Infrastructure and any  deeds necessary to convey ownership to the City. The 
Developer shall be responsible for acquiring easements from any third parties owning property over which 
any portion of the New Infrastructure is constructed, said easements to be titled in the name of the City, using 
forms to be provided by the City.  

 
17. Prior to the activation of services on the newly constructed New Infrastructure, Developer shall convey 

unencumbered title and ownership to the City, of the New Infrastructure and its appurtenances, and shall 
assign and transfer all associated permits, licenses and permissions to the City. If a water extension was 
permitted for the same or similar project, the City shall receive final approval from the permitting agency. In 
certain circumstances as approved by the City, activation of services on portion(s) of the New Infrastructure 
may be permitted after partial certification(s) completion and approval(s). 
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18. The conveyance, assignment or transfer of (1) all permits, licenses or other permissions, and (2) all property 
and assets to the City, including but not limited to real or personal property, the New Infrastructure and its 
appurtenances, easements, rights of way or encroachments, (1) and (2) collectively hereinafter referred to as 
“Required Conveyances,” shall be in form as approved by the City’s legal counsel, and unless specifically 
excepted by the City Attorney, shall be in form proper for recording in the appropriate public registry.  The 
conveyance of real property shall be in the form of a fee simple deed and without encumbrance as approved 
by the City’s legal counsel.  The Developer shall cause all affiliates or other third parties or entities having an 
ownership interest in the New Infrastructure or the Property to join the Required Conveyances, as reasonably 
determined by the City to be necessary to convey full title to the New Infrastructure and Required 
Conveyances to the City.  With the execution hereof, Developer and City specifically agree that the New 
Infrastructure shall remain personal property, and shall not become a part of the real property, regardless of 
whether or not the New Infrastructure is permanently affixed to the real property comprising the Property. 
 

19. The Developer shall provide a written release of the City‘s interest in the Required Conveyances (in form 
approved by the City Attorney) from any and all liens or other legal interests held by lenders, vendors or other 
third parties.  The release(s) must be delivered in form for recording in the appropriate public registry, and 
must be received by the City in conjunction with the City’s receipt of the Required Conveyances. 

 
20. To the fullest extent allowed by law, and regardless of the approval(s) of any document(s) by the City’s legal 

counsel, the Developer shall indemnify and hold the City harmless from all actions, causes and claims 
whatsoever against the City by any persons, firms, and corporations whatsoever relating in any manner to this 
Agreement (including but not limited to damages to persons or property related to construction and/or 
installation of the New Infrastructure) or the Required Conveyances.  Without limiting the Developer’s 
obligations under this paragraph in any manner, the Developer shall defend any and all claims, causes or 
actions whatsoever regarding the City’s title or ownership in any of the Required Conveyances. 

 
21. Developer shall guarantee the accepted and dedicated New Infrastructure to be free of defects in materials 

and workmanship and to be properly functioning in all respects for a period of one calendar year from the 
date of acceptance by the City. During this year of guarantee, Developer shall correct, or have corrected, any 
defects that may develop in material, equipment, or workmanship. Should Developer fail to correct defects 
within a reasonable period of time after being notified, as determined in good faith by the City Engineer or 
designee, the City may proceed to correct defects and Developer shall be liable for the City's expense in doing 
so. It shall be the Developer's responsibility to attend, or to provide an authorized representative to attend, a 
warranty inspection with the City prior to the expiration of said warranty period. 

 
22. Before the issuance of final acceptance, the Developer or Engineer shall schedule a project closeout meeting 

with the City. The Developer or Engineer shall submit to the City, not later than the start of the project closeout 
meeting, all required closeout documents, including but not limited to recorded easement plats, warranty 
deeds, affidavits of lien waiver, as-built drawings with georeferenced infrastructure data, final walk-through 
inspection punch list and evidence of completion of said punch list, utility extension agreements, fixed asset 
evaluation form and infrastructure testing results. The City shall be under no obligation to [and in the absence 
of extraordinary circumstances will not] activate any services before receipt of all required documentation. 
Partial receipt shall be treated as an incomplete project closeout and no services shall be activated. A project 
closeout form shall be completed and executed by the Developer or by an authorized representative of the 
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Developer and the City for each project. If the project described in this utility extension agreement is divided 
into phases, a project closeout form shall be executed for each phase prior to issuance of final acceptance. 
For purposes of this paragraph, and notwithstanding any other provision of this agreement, every required 
document shall be considered material, and “substantial compliance” shall not apply. 

 
23. Once all items are complete, City staff shall submit the project to City Council for formal acceptance during a 

regularly scheduled meeting. The City shall issue a formal "Letter of Acceptance" upon acceptance by City 
Council to the Developer for the project. The City shall incorporate the accepted system as an integral part of 
its utility system and shall furnish service therefrom in accordance with the rules, regulations, rates, and 
policies established for its customers. 

 
24. There shall be no intended nor incidental third-party beneficiaries of this Agreement. 

 
25. This Agreement may not be assigned by the Developer without the express written consent of the City.  Any 

assignment without the express written consent of the City shall be void.  Any assignment approved by the 
City shall be in form approved by the City’s legal counsel.    Such consent by the City and approval by the City’s 
legal counsel shall be for the sole and exclusive benefit and reliance of the City, and shall not be relied upon 
by the Developer nor any third party as to the validity or legal effect of an assignment. 
 

26. All inspections of the New Infrastructure performed by the City shall be for the sole and exclusive benefit and 
reliance of the City.   The inspection, approval and acceptance of the New Infrastructure shall not be deemed 
a warranty or guarantee upon which any person or entity can rely that the construction of the extension was 
done in a workmanlike manner, or was completed in accordance with the construction contract documents, 
with standards of the profession in and around Hendersonville, North Carolina, or in accordance with the 
applicable federal, State, or local laws, rules or regulations. 

 
27. This agreement is executed in the State of North Carolina, and shall be construed in accordance with the laws 

of the State of North Carolina.  Both parties submit their persons to the jurisdiction of the Courts for North 
Carolina.  Exclusive venue for any action brought in connection with this agreement, its interpretation and 
breach shall be in the courts for Henderson County, North Carolina. 

 
28. This Agreement may be recorded in the Henderson County Register of Deeds Office at the option of the City. 

 

 

[Signatures appear on the following page] 
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PLEASE BE ADVISED: The City shall not allow the activation of any water or sewer services until the City receives 
partial certification approval or final approval from the permitting agency and shall not allow the issuance of any 
certificates of occupancy until the City deems the project complete. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, the day and year first above 
written. 

DEVELOPER:  HAYWOOD PARK, LLC,    THE CITY OF HENDERSONVILLE 
a North Carolina Limited Liability Company 

 
BY:      (SEAL)  BY:      (SEAL) 

    (signature)           John F. Connet, City Manager 

 
Printed name:__________________________   

Title:__________________________________   

____________________________________________ 
STATE OF      COUNTY OF      

I,      , (printed name of notary) a Notary Public of said County and State, do 
hereby certify that     , personally appeared before me this day, and being duly sworn, 
stated that they are the ___________________(title) for HAYWOOD PARK, LLC, and that they executed and 
acknowledged the foregoing instrument on behalf of HAYWOOD PARK, LLC pursuant the due authorization by 
HAYWOOD PARK, LLC and that the instrument is the act and deed of HAYWOOD PARK, LLC. 

WITNESS my hand and official seal, this     day of     , 20  

My commission expires        

         
Notary Public Signature      (OFFICIAL SEAL) 

____________________________________________ 
STATE OF NORTH CAROLINA,  COUNTY OF HENDERSON 

I,                                     ,  (printed name of notary) a Notary Public in and for the State and County aforesaid, do 
hereby certify that John F. Connet, personally appeared before me and, being duly sworn, stated that he is City 
Manager of the City of Hendersonville, North Carolina, and that he executed and acknowledged the foregoing 
instrument on behalf of the City of Hendersonville pursuant to order of the City Council of said City and that the 
instrument is the act and deed of the City of Hendersonville. 

WITNESS my hand and official seal, this     day of     , 20  

My commission expires        

         
Notary Public Signature      (OFFICIAL SEAL) 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Brendan Shanahan, Project 

Division Manager 
MEETING DATE: January 5, 2023 

AGENDA SECTION: CONSENT DEPARTMENT: Engineering 

TITLE OF ITEM: Utility Extension Agreement for the Haywood Park Subdivision – Brendan 

Shanahan, Project Division Manager 

SUGGESTED MOTION(S): I move that City Council approve the Resolution authorizing the City 

Manager to enter into a Utility Extension Agreement with Haywood Park, LLC., for the Haywood Park 

Subdivision as presented and recommended by staff. 

  

SUMMARY: 

The Haywood Park Subdivision located off Haywood Road in Henderson County proposes to extend the 

City's water system to serve said expansion. The attached Utility Extension Agreement (UEA) outlines 

the water utility line extension process and assigns responsibilities to the Developer and City. We 

welcome any questions that you may have.  

BUDGET IMPACT: $0 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

PROJECT NUMBER: 22123 PETITION NUMBER: N/A 

ADDITIONAL PETITION NUMBER: N/A 

PETITIONER NAME: N/A 

ATTACHMENTS: 

Utility Extension Agreement – Haywood Park Subdivision 

Map showing Haywood Park Subdivision parcel 
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Resolution #23-04 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL TO 

AUTHORIZE THE CITY MANAGER TO ENTER INTO A UTILITY EXTENSION 

AGREEMENT WITH HAYWOOD PARK, LLC. FOR THE CAMP JUDAEA CABINS 

WHEREAS, the City of Hendersonville owns, operates and maintains a water system to serve 

customers throughout Henderson County; and  

WHEREAS, residential, commercial, and industrial developments often require public water service 

as a part of their development projects; and 

WHEREAS, the Developer extends public water lines to their site, which upon completion and 

acceptance, are provided to the City to own, operate, and maintain; and  

WHEREAS, the City requires a Utility Extension Agreement to be executed to establish 

requirements of both the Developer and the City for the water line extension process; and 

WHEREAS, Haywood Park, LLC., the “Developer” and “Owner”, will enter into a Utility 

Extension Agreement with the City to provide water service to the Haywood Park Subdivision. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The Utility Extension Agreement with Haywood Park, LLC., the “Developer” and “Owner” 

to provide water service to the Haywood Park Subdivision is approved, as presented.   

2. City Manager is authorized to execute the Utility Extension Agreement, and to approve and 

execute amendments to the Utility Extension Agreement in the future provided such 

amendments do not impose a financial obligation upon the City. 

3. City Manager is authorized to acquire easements, rights-of-way, and other interests in real 

property consistent with the terms of the Utility Extension Agreement, provided that such 

acquisition does not impose a financial obligation upon the City.  

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th  day of 

January, 2023.   

________________________________________ 

Attest:      Barbara G. Volk, Mayor, City of Hendersonville 

___________________________________ 

Jill Murray, City Clerk 

 

Approved as to form: 

_______________________________________________  Angela S. Beeker, City Attorney 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jennifer Floyd MEETING DATE: 01/05/2023 

AGENDA SECTION: CONSENT  DEPARTMENT: Administration 

TITLE OF ITEM: Capital & Grant Project Ordinances – Jennifer Floyd, Budget & Mgmt. Analyst 

SUGGESTED MOTION(S): 

I move City Council adopt the Grant Project Ordinances for the Governor’s Highway Safety Program Traffic 

Enforcement Overtime #G2302, the Governor’s Crime Commission Embedded Clinician Grant Project #G2303, 

the Governor’s Crime Commission Contracted Support for NCLEA Accreditation Project #G2304, and the 

Capital Project Ordinance for the Apple Ridge Water Improvement Project (#22101), and the budgets as 

presented. 

  

SUMMARY: 

General Statute 159-13.2 provides North Carolina local governments the power to grant and maintain 

capital and grant project ordinances (CPOs and GPOs). 

 The Apple Ridge Water Improvement Project (#22101) is an estimated $800,000 project 

appropriation to be funded by Water & Sewer reserves and ARP Funding ($400,000 each).  This 

project completes a utility connection related to an affordable housing development. 

 The Governor’s Highway Safety Program is providing a $25,000 grant to fund overtime for 

officers working high visibility traffic enforcement.  

 The Governor’s Crime Commission is providing a $53,625 grant for the HPD’s portion of an 

embedded clinician for a period of two years.  

 The Governor’s Crime Commission is providing a grant of $39,605 for a contracted professional 

to support the Department’s NCLEA accreditation. 

 

BUDGET IMPACT: 
#22101: $800,000 increase to fund 460 

#G2302: $25,000 increase to fund 301 

#G2303: $53,625 increase to fund 301 

#G2304: $39,650 increase to fund 301 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

ATTACHMENTS: 

CPO for Apple Ridge Water and Sewer Improvements #22101 

GPO for Governor’s Hwy Traffic Safety Traffic Enforcement #G2302 

GPO for Governor’s Crim Commission Embedded Clinician #G2303 

GPO for Governor’s Crime Commission Accreditation #G2304 
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Ordinance #23-01 

 

CAPITAL PROJECT ORDINANCE FOR 

THE EXECUTION, ACQUISITION, CONSTRUCTION, AND INSTALLATION OF THE 

APPLE RIDGE WATER IMPROVEMENT CAPITAL PROJECT 
 

 

BE IT ORDAINED by the Governing Board of the City of Hendersonville, North Carolina that pursuant to 

Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance 

is hereby adopted: 

 

Section 1:  The project authorized is a City project described as the Apple Ridge Water Improvement 

Capital Project. 

 

Section 2:  The following amounts are appropriated for the project: 

 

Account Codes Account Name 

 

Total Budget 

 Fund Dept. Account Project 

460 1014 550103 22101 Capital Outlay - CIP $800,000 

      

    Total Project Appropriation $800,000 

 

Section 3:  The following revenues are anticipated to be available for the project: 

 

Account Codes Account Name 

 

 

Total Budget 

 Fund Dept. Account Project 

460 0000 470100 22101 Transfer In (from 460) $400,000 

460 0000 470100 22101 Transfer In (from ARP #G2101) $400,000 

      

    Total Project Appropriation $800,000 

 

Section 4:  The Finance Director is hereby directed to maintain within the Water & Sewer Capital 

Project Fund (460) sufficient specific detailed accounting records to satisfy the disclosure requirements 

of all the contractual agreements, if applicable. 

 

Section 5:  Funds may be advanced from the Water & Sewer Fund (060) and Water & Sewer Capital 

Project Fund (460) as necessary for the purpose of making payments as due.  Reimbursement requests 

shall be made in an orderly and timely manner. 

 

Section 6:  The Finance Director is directed to report, on a quarterly basis, on the financial status of 

each project element in Section 3 and Section 4. 

 

Section 7:  The Finance Director is further instructed to include a detailed analysis of past and future 

revenues and expenses during each annual budget submission made to the Governing Board. 

 

Section 8:  Copies of this grant project shall be furnished to the City Clerk, Finance Director and City 

Manager for direction in carrying out this project. 
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ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this  

5th day of January, 2023. 

 

 

________________________________________ 

Attest: Barbara G. Volk, Mayor, City of Hendersonville 

 

 

______________________________________ 

Jill Murray, City Clerk 

 

 

Approved as to form: 

 

 

______________________________________ 

Angela S. Beeker, City Attorney 

71

Section 5, Item F.



Ordinance #23-02 

 

GRANT PROJECT ORDINANCE FOR THE EXECUTION, ACQUISITION, 

CONSTRUCTION, AND INSTALLATION OF THE GOVERNOR’S HIGHWAY SAFETY 

PROGRAM TRAFFIC ENFORCEMENT OVERTIME 
 

BE IT ORDAINED by the Governing Board of the City of Hendersonville, North Carolina that pursuant to 

Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant project ordinance is 

hereby adopted: 

 

Section 1:  The project authorized is a City project described as the Governor’s Highway Safety 

Program Traffic Enforcement Overtime Grant Project 
 

Section 2:  The following amounts are appropriated for the project: 

 

Account Codes Account Name 

 

 

Total Budget 

 

 Fund Dept. Account Project 

301 1300 501010 G2302 Overtime (HPD) $20,720 

301 1300 502001 G2302 FICA Tax Expense $1,579 

301 1300 502050 G2302 Retirement Expense $2,701 

      

    Total Project Appropriation $25,000 

 

Section 3:  The following revenues are anticipated to be available for the project: 

 

Account Codes Account Name 

 

 

Total Budget 

 

 Fund Dept. Account Project 

301 0000 420050 G2302 Grant Revenue (NCDOT) $25,000 

      

    Total Project Appropriation $25,000 

 
Section 4:  The Finance Director is hereby directed to maintain within the Grant Project Fund (301) 

sufficient specific detailed accounting records to satisfy the disclosure requirements of all the 

contractual agreements, if applicable. 

 

Section 5:  Funds may be advanced from the General Fund (010) as necessary for the purpose of making 

payments as due.  Reimbursement requests shall be made in an orderly and timely manner. 

 

Section 6:  The Finance Director is directed to report, on a quarterly basis, on the financial status of 

each project element in Section 3 and Section 4. 

 

Section 7:  The Finance Director is further instructed to include a detailed analysis of past and future 

revenues and expenses during each annual budget submission made to the Governing Board. 

 

Section 8:  Copies of this grant project shall be furnished to the City Clerk, Finance Director and City 

Manager for direction in carrying out this project. 
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ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this  

5th day of January, 2023. 

 

 

________________________________________ 

Attest: Barbara G. Volk, Mayor, City of Hendersonville 

 

 

_______________________________________ 

Jill Murray, City Clerk 

 

 

Approved as to form: 

 

 

_______________________________________ 

Angela S. Beeker, City Attorney 
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Ordinance #23-03 

 

GRANT PROJECT ORDINANCE FOR THE EXECUTION, ACQUISITION, 

CONSTRUCTION, AND INSTALLATION OF THE GOVERNOR’S CRIME 

COMMISSION EMBEDDED CLINICIAN GRANT PROJECT 
 

 

BE IT ORDAINED by the Governing Board of the City of Hendersonville, North Carolina that pursuant to 

Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant project ordinance is 

hereby adopted: 

 

Section 1:  The project authorized is a City project described as the Governor’s Crime Commission 

Embedded Clinician Grant Project 

 

Section 2:  The following amounts are appropriated for the project: 

 

Account Codes Account Name 

 

 

Total Budget 

 

 Fund Dept. Account Project 

301 1300 519200 G2303 Contracted Services $53,625 

      

    Total Project Appropriation $53,625 

 

Section 3:  The following revenues are anticipated to be available for the project: 

 

Account Codes Account Name 

 

 

Total Budget 

 Fund Dept. Account Project 

301 0000 420050 G2303 Grant Revenue  $53,625 

      

    Total Project Appropriation $53,625 

 

Section 4:  The Finance Director is hereby directed to maintain within the Grant Project Fund (301) 

sufficient specific detailed accounting records to satisfy the disclosure requirements of all the 

contractual agreements, if applicable. 

 

Section 5:  Funds may be advanced from the General Fund (010) as necessary for the purpose of making 

payments as due.  Reimbursement requests shall be made in an orderly and timely manner. 

 

Section 6:  The Finance Director is directed to report, on a quarterly basis, on the financial status of 

each project element in Section 3 and Section 4. 

 

Section 7:  The Finance Director is further instructed to include a detailed analysis of past and future 

revenues and expenses during each annual budget submission made to the Governing Board. 

 

Section 8:  Copies of this grant project shall be furnished to the City Clerk, Finance Director and City 

Manager for direction in carrying out this project. 
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ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this  

5th day of January, 2023. 

 

 

________________________________________ 

Attest: Barbara G. Volk, Mayor, City of Hendersonville 

 

 

_______________________________________ 

Jill Murray, City Clerk 

 

 

Approved as to form: 

 

 

_______________________________________ 

Angela S. Beeker, City Attorney 
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Ordinance #23-04 

 

GRANT PROJECT ORDINANCE FOR THE EXECUTION, ACQUISITION, 

CONSTRUCTION, AND INSTALLATION OF THE GOVERNOR’S CRIME 

COMMISSION ACCREDITATION GRANT PROJECT 
 

 

BE IT ORDAINED by the Governing Board of the City of Hendersonville, North Carolina that pursuant to 

Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following grant project ordinance is 

hereby adopted: 

 

Section 1:  The project authorized is a City project described as the Governor’s Crime Commission 

Accreditation Grant Project 

 

Section 2:  The following amounts are appropriated for the project: 

 

Account Codes Account Name 

 

Total Budget 

 Fund Dept. Account Project 

301 1300 519200 G2304 Contracted Services $39,650 

      

    Total Project Appropriation $39,650 

 

Section 3:  The following revenues are anticipated to be available for the project: 

 

Account Codes Account Name 

 

 

Total Budget 

 Fund Dept. Account Project 

301 0000 420050 G2304 Grant Revenue  $39,650 

      

    Total Project Appropriation $39,650 

 

Section 4:  The Finance Director is hereby directed to maintain within the Grant Project Fund (301) 

sufficient specific detailed accounting records to satisfy the disclosure requirements of all the 

contractual agreements, if applicable. 

 

Section 5:  Funds may be advanced from the General Fund (010) as necessary for the purpose of making 

payments as due.  Reimbursement requests shall be made in an orderly and timely manner. 

 

Section 6:  The Finance Director is directed to report, on a quarterly basis, on the financial status of 

each project element in Section 3 and Section 4. 

 

Section 7:  The Finance Director is further instructed to include a detailed analysis of past and future 

revenues and expenses during each annual budget submission made to the Governing Board. 

 

Section 8:  Copies of this grant project shall be furnished to the City Clerk, Finance Director and City 

Manager for direction in carrying out this project. 
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ADOPTED by the City Council of the City of Hendersonville, North Carolina, on this  

5th day of January, 2023. 

 

 

________________________________________ 

Attest: Barbara G. Volk, Mayor, City of Hendersonville 

 

 

_______________________________________ 

Jill Murray, City Clerk 

 

 

Approved as to form: 

 

 

_______________________________________ 

Angela S. Beeker, City Attorney 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Adam Steurer MEETING DATE: January 5, 2023 

AGENDA SECTION: Consent Agenda DEPARTMENT: Utilities 

TITLE OF ITEM: Tentative Contract Award for Construction of the WWTF Ultraviolet 

Disinfection Improvements Project – Adam Steurer, Utilities Engineer 

SUGGESTED MOTION(S): 

I move City Council to adopt the Resolution By the City of Hendersonville of tentative award and 

authorization for the City Manager to enter into a contract for the construction of the WWTF Ultraviolet 

Disinfection Improvements Project  

  

SUMMARY: 

The City uses ultraviolet (UV) disinfection at its wastewater treatment facility (WWTF) to disinfect treated 

wastewater before discharging to the receiving Mud Creek. The existing equipment was commissioned in 

2001 and is in need of replacement due to unreliable operation, significant wear, lack of redundancy, 

damage potentially related to lightning strikes, and the increasing cost of continued maintenance. The 

project generally consists of construction of a new concrete channel and installation of new, more efficient 

UV disinfection equipment to replace the existing equipment, provide process redundancy, and facilitate 

future facility expansion. 

On December 8, 2022 three sealed formal bids were received with the following results: 

 

Turner Murphy Company, Inc.: $2,332,193 

The Harper Corporation – General Contractors: $3,046,000 

J.S. Haren Company: $3,692,000 

Formal bids were reviewed for completeness and accuracy. Turner Murphy Company, Inc is the lowest 

responsive, responsible bidder. 

The final award is tentative and is contingent on approval from the North Carolina Department of 

Environmental Quality, which is administering the grant funding for the project. 

BUDGET IMPACT: $2,332,193.00 

Is this expenditure approved in the current fiscal year budget? Construction of the project is funded 

in a CPO through an American Rescue Plan (ARP) grant allocation. 

If no, describe how it will be funded.  
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ATTACHMENTS: 

1. Resolution  

2. Bid Tabulation and Recommendation of Award 
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Resolution #23-05 

RESOLUTION BY THE CITY OF HENDERSONVILLE OF TENTATIVE AWARD  

AND AUTHORIZATION FOR THE CITY MANAGER TO ENTER INTO A  

CONTRACT FOR THE CONSTRUCTION OF THE WWTF UV  

DISINFECTION IMPROVEMENTS PROJECT 

WHEREAS, the City uses ultraviolet (UV) disinfection at its wastewater treatment facility 

(WWTF) to disinfect treated wastewater before discharging to the receiving Mud Creek. The existing 

equipment was commissioned in 2001 and is in need of replacement due to unreliable operation, 

significant wear, lack of redundancy, damage potentially related to lightning strikes, and the increasing 

cost of continued maintenance; and  

WHEREAS, the project generally consists of construction of a new concrete channel and 

installation of new, more efficient UV disinfection equipment to replace the existing equipment, 

provide process redundancy, and facilitate future facility expansion; and 

WHEREAS, On December 8, 2022 three sealed formal bids were received: 

Turner Murphy Company, Inc.: $2,332,193 

The Harper Corporation – General Contractors: $3,046,000 

J.S. Haren Company: $3,692,000; and  

 

WHEREAS, formal bids were reviewed for completeness and accuracy. Turner Murphy 

Company, Inc is the lowest responsive, responsible bidder; and  

WHEREAS, the final contract award is tentative and is contingent on approval from the North 

Carolina Department of Environmental Quality, which is administering the grant funding for the 

project. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The City Manager is authorized to award and execute a contract for the construction of the 

WWTF UV Disinfection Improvements Project upon approval from the North Carolina 

Department of Environmental Quality to Turner Murphy Company, Inc., the lowest responsive 

and responsible bidder in the total amount of $2,332,193.00. 

2. The City Manager is authorized to approve change orders which cumulatively do not exceed 

5% of the approved contract amount of $2,332,193.00, provided however that any necessary 

budget ordinance or project ordinance amendments must be brought back to the City Council 

for approval. 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th day of 

January, 2023.  

________________________________________ 

      Barbara G. Volk, Mayor, City of Hendersonville 
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Attest:  

 

___________________________________ 

Jill Murray, City Clerk 

 

 

Approved as to form: ___________________________________ Angela S. Beeker, City Attorney 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jennifer Harrell MEETING DATE: January 5,2023 

AGENDA SECTION: CONSENT DEPARTMENT: Human Resources 

TITLE OF ITEM: Rescission of the COVID-19 Test Positive Policy – Jennifer Harrell, HR 

Director 

SUGGESTED MOTION(S): 

I move City Council rescind the COVID-19 Test Positive Policy   

  

SUMMARY: 

Staff recommends the COVID-19 Test Positive Policy be rescinded. 

The COVID-19 Test Positive Policy is no longer up to date per the CDC guidelines. The CDC 

guidelines change periodically and staff would like to follow those recommendations at any given point 

in time and this has been practiced for several months.  

 

BUDGET IMPACT: $0.00 

Is this expenditure approved in the current fiscal year budget?  

If no, describe how it will be funded.  

ATTACHMENTS: COVID-19 Test Positive Policy 
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CITY OF HENDERSONVILLE 

  

Date Rescinded 01/05/2023 

Policy Name: COVID-19 Positive Test Approved 12/30/2021 

In the event an employee tests positive for Covid-19 or has been exposed to someone with COVID -19, 
the following protocol shall be followed. 

The City of Hendersonville has a general duty to provide a safe workplace. The CDC advises that if an 
employee is confirmed to have COVID-19, employers should inform fellow employees of their possible 
exposure to COVID-19 in the workplace but maintain confidentiality as required by the Americans with 
Disabilities Act (ADA). Under the ADA, employers are required to maintain the confidentiality of any 
medical information they receive, including the name of the affected employee. 

All employees should follow the recommendations of their personal healthcare provider to determine 
the best course of action related to the follow situations.  

 If you test positive for COVID-19 
 Regardless of vaccination status:  

 Stay home for five days following the positive test. 
 If you have no symptoms or symptoms are resolving after five days, you may return to work.  
 Continue to wear a mask around others for five additional days. 
 If you have a fever, continue to stay home until your fever resolves. 
 

 If you have been exposed to someone with COVID-19 and you have 
 Had the booster, OR 
 Completed the primary series of Pfizer or Moderna vaccine within the last six months OR 
 Completed the primary series of J & J vaccine within the last two months: 

 You may continue to work wearing a mask around others for ten days. 
 Obtain a test on day 5, or as soon thereafter as possible. 
 If symptoms develop, get a test, and stay home until a negative test confirms symptoms are 

not attributable to COVID-19. 
 

 If you have been exposed to someone with COVID-19 and you have: 

 Completed the primary series of Pfizer or Moderna vaccine over 6 months ago and have not had 

the booster, OR 

 Completed the primary series of J & J vaccine over 2 months ago and have not had the booster 

OR 

 Are unvaccinated 

 Stay at home five days and wear a mask around others for an additional 5 days. 

 Test on day 5, or as soon thereafter as possible.  

 If you develop symptoms, get a test, and stay home until a negative test confirms symptoms 

are not attributable to COVID-19. 

What counts as exposure? 

 You were within 6 feet of someone who has COVID-19 for a total of 15 minutes or more 85
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CITY OF HENDERSONVILLE 

  

Date Rescinded 01/05/2023 

Policy Name: COVID-19 Positive Test Approved 12/30/2021 

 You provided care at home to someone who is sick with COVID-19 

 You had direct physical contact with the person (hugged or kissed them) 

 You shared eating or drinking utensils 

 They sneezed, coughed, or somehow got respiratory droplets on you 

 
At any given point, the City will follow current Centers for Disease Control and Prevention guidelines 
where there is a conflict with this policy. 
 
An employee who tests positive for COVID-19 may use up to 80 hours of City Administrative Sick Leave if 
needed or up to 80 hours of emergency paid sick leave under the City COVID-19 Relief Policy while they 
are in effect. After which he/she will need to use their accrued leave. 

 
If you are under quarantine and choose not to be tested for COVID-19 on day 4 or 5 after exposure to 
someone with COVID-19 day or as soon thereafter as possible, you will not be eligible for any COVID-19 
leave. 
 
Approved by: 

 

______________________________    _______________________ 

City Manager, John F. Connet     Date 

 

This policy may be modified by the City Manager to keep it compliant with the Centers for Disease 

Control and Prevention (CDC) guidelines. Any changes to the policy that exceed CDC guidelines will be 

brought to City Council for approval. Changes made by the City Manager will be distributed to the City 

Council.   
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: John Connet  MEETING DATE: 1/5/2022 

AGENDA SECTION: CONSENT AGENDA DEPARTMENT: Administration  

TITLE OF ITEM: Conveyance of Right of Way for N. Main/US 25 Intersection Improvements – 

John Connet, City Manager  

SUGGESTED MOTION(S): 

I move that the City Council adopt the resolution conveying a portion of Edwards Park to NCDOT for 

the N. Main Street/ US 25 Intersection improvements.  

  

SUMMARY: 

NCDOT needs approximately .007 acres of right way and .0049 acres of temporary construction 

easement for the N. Main/US 25 Intersection improvements.  Staff has reviewed the request and 

recommends the conveyance of this property to NCDOT.   

BUDGET IMPACT: $ NA  

Is this expenditure approved in the current fiscal year budget? EnterTextHere 

If no, describe how it will be funded. EnterTextHere 

ATTACHMENTS: 

Proposed Resolution  

Map of Project  

Deed of Right of Way  

87

Section 5, Item I.



Resolution #23-06 

RESOLUTION BY THE CITY OF HENDERSONVILLE CITY COUNCIL APPROVING 

THE CONVEYANCE OF CITY PROPERTY TO NCDOT FOR THE WIDENING OF 

NORTH MAIN STREET IN HENDERSONVILLE, NC 

 

WHEREAS the City of Hendersonville owns the property identified by Tax Parcel ID 9569705860 

and known as Edwards Park; and 

 

WHEREAS, the North Carolina Department of Transportation (NCDOT) has a project identified as 

TIP Project: SM-6114C and known as North Main Street / US Hwy. 25 Intersection Improvements; 

and 

 

WHEREAS,  NCDOT needs to acquire approximately .007 acres of new right of way from the City 

of Hendersonville for the road and sidewalk improvements; and 

 

WHEREAS,  NCDOT needs to obtain approximately .049 acres from the City of Hendersonville for 

a temporary construction easement; and 

 

WHEREAS the Hendersonville City Council recognizes that improvements to the North Main Street/ 

Hwy 25 intersection are desperately needed and in the best interest of the City of Hendersonville.  

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. That the City of Hendersonville will convey at no cost approximately .007 acres for use as 

public right way and .049 acres as temporary construction easement for this project.  

2. The City Manager and City Attorney are authorized to negotiate and execute the necessary 

deeds and agreements.    

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th day of 

January, 2023.  

________________________________________ 

Attest:      Barbara G. Volk, Mayor, City of Hendersonville 

___________________________________ 

Jill Murray, City Clerk 

 

Approved as to form: 

________________________________________________   Angela S. Beeker, City Attorney 

88

Section 5, Item I.



89

Section 5, Item I.



90

Section 5, Item I.



91

Section 5, Item I.



92

Section 5, Item I.



 

 

 

 

 

 

CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Adam Murr MEETING DATE: 01/05/2023 

AGENDA SECTION: CONSENT DEPARTMENT: Administration 

TITLE OF ITEM: January Budget Amendments – Adam Murr, Budget Manager 

SUGGESTED MOTION(S): 

I move City Council adopt budget amendment(s) 01052023-01, 01052023-02, 01052023-03,  

01052023-04, 01052023-05, 01052023-06, 01052023-07, and 01052023-08 as presented. 

  

SUMMARY: 

 01052023-01 is an amendment reflecting the creation of a grant project ordinance related to the 

Police Department’s embedded clinician grant for $53,625 (#G2303). 

 01052023-02 is an amendment reflecting the creation of a grant project ordinance related to the 

Police Department’s overtime grant to support accreditation efforts (#G2304) for $39,650. 

 01052023-03 is an amendment increasing the Fire Station 1 capital project (#19019) to 

$13,965,522 to reflect the project appropriations and debt proceeds received. 

 01052023-04 is an amendment increasing the Edwards Park capital project (#21019) to 

$2,146,353 to reflect project appropriations and debt proceeds received. 

 01052023-05 is an amendment reflecting the new capital project ordinance for the Apple Ridge 

Water Improvement project (#22101) the project total appropriation is $800,000, to be funded 

using fund 460 reserves ($400,000) and ARP grant funds ($400,000). 

 01052023-06 is an amendment to the ARP grant project (#G2101) – making $2.0m available via 

special appropriations and ~$2.5m available for transfers to other priority projects. 

 01052023-07 is an amendment reflecting the creation of grant project #G2302 - a $25,000 grant 

from the Governor's Highway Safety Commission to promote traffic enforcement operations by 

providing funding for overtime costs. 

 01052023-08 is an amendment increasing the total project appropriation for the WWTP UV 

project (#16023) to $3,950,000 by decreasing a misc. expenditure (#G2204) and transfer out to 

the WWTP Aeration Basin project (#21045). 

BUDGET IMPACT: Detailed in proposed amendments, attached and above. 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

ATTACHMENTS: 

Budget amendments 01052023-01 through 01052023-08 as detailed in the summary section above. 
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TO MAYOR & COUNCIL - January 05, 2023 FISCAL YEAR 2023
Form Number - 01052023-01

 FUND 301

ACCOUNT  NUMBER      DESCRIPTION OF ACCOUNT INCREASE DECREASE

301-0000-420050-G2303 Grant Revenue 53,625                -                      

301-1300-519200-G2303 Contracted Services 53,625                -                      

TOTAL REVENUES 53,625             -                   

TOTAL EXPENDITURES 53,625             -                   

City Manager Date

City Clerk Date

Approved: 1/5/2023

BUDGET AMENDMENT

An amendment corresponding to a newly created grant project ordinance (GPO) #G2303.   The amendment makes $53,625 

budget available following HPD's receipt of a grant from the Governor's Crime Commission to fund HPD's portion of an 

embedded mental health professional across 2 years.

FUND 301
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TO MAYOR & COUNCIL - January 05, 2023 FISCAL YEAR 2023
Form Number - 01052023-02

 FUND 301

ACCOUNT  NUMBER      DESCRIPTION OF ACCOUNT INCREASE DECREASE

301-0000-420050-G2304 Grant Revenue 39,650                -                      

301-1300-519200-G2304 Contracted Services 39,650                -                      

TOTAL REVENUES 39,650             -                   

TOTAL EXPENDITURES 39,650             -                   

City Manager Date

City Clerk Date

Approved: 1/5/2023

BUDGET AMENDMENT

FUND 301

An amendment corresponding to a newly created grant project ordinance (GPO) #G2304.   The amendment makes $39,650 

budget available following HPD's receipt of a grant from the Governor's Crime Commission to fund a contracted 

professional to support NCLEA accreditation.
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TO MAYOR & COUNCIL - January 05, 2023 FISCAL YEAR 2023

Form Number - 01052023-03

ACCOUNT  NUMBER      DESCRIPTION OF ACCOUNT
EXISTING 

BUDGET
INCREASE DECREASE

REVISED 

BUDGET
410-0000-470100-19019 Transfer In (from 010) -                      159,579              -                      159,579              

410-0000-470010-19019 Bond Proceeds 1,530,000          12,275,943        -                      13,805,943        

410-1002-550102-19019 Capital Outlay - Services and Fees 100,000              -                      100,000              -                      

410-1002-550103-19019 Capital Outlay - CIP 1,430,000          12,535,522        -                      13,965,522        

TOTAL REVENUES 1,530,000       12,435,522     -                   13,965,522     

TOTAL EXPENDITURES 1,530,000       12,535,522     100,000          13,965,522     

City Manager Date

City Clerk Date
Approved: 1/5/2023

BUDGET AMENDMENT

FUND 410

An amendment increasing the Fire Station #1 project budget (#19019) to reflect the expenditures and debt proceeds of the project.

 FUND 410
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TO MAYOR & COUNCIL - January 05, 2023 FISCAL YEAR 2023

Form Number - 01052023-04

ACCOUNT  NUMBER      DESCRIPTION OF ACCOUNT
EXISTING 

BUDGET
INCREASE DECREASE

REVISED 

BUDGET
410-0000-460090-21019 Contribution (Henderson County) -                      100,000              -                      100,000              

410-0000-460090-21019 Contribution (Blue Ridge Bicycle Club) -                      2,500                  -                      2,500                  

410-0000-470010-21019 Bond Proceeds 750,000              1,293,853          -                      2,043,853          

410-1002-550103-21019 Capital Outlay - CIP 750,000              1,396,353          -                      2,146,353          

TOTAL REVENUES 750,000          1,396,353       -                   2,146,353       

TOTAL EXPENDITURES 750,000          1,396,353       -                   2,146,353       

City Manager Date

City Clerk Date
Approved: 1/5/2023

BUDGET AMENDMENT

 FUND 410

FUND 410

An amendment increasing the Edwards Park project (#21019) to reflect the expenditures and debt proceeds of the project.
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TO MAYOR & COUNCIL - January 05, 2023 FISCAL YEAR 2023

Form Number - 01052023-05

ACCOUNT  NUMBER      DESCRIPTION OF ACCOUNT
EXISTING 

BUDGET
INCREASE DECREASE

REVISED 

BUDGET
460-0000-470100-22101 Transfer In (from 460) -                      400,000              -                      400,000              

460-0000-470100-22101 Transfer In (from ARP) -                      400,000              -                      400,000              

460-1014-550103-22101 Capital Outlay CIP -                      800,000              -                      800,000              

TOTAL REVENUES -                   800,000          -                   800,000          

TOTAL EXPENDITURES -                   800,000          -                   800,000          

City Manager Date

City Clerk Date
Approved: 1/5/2023

BUDGET AMENDMENT

 FUND 460

FUND 460

An amendment reflecting the creation of a capital project ordinance (CPO) for the Apple Ridge water extension project (#22101).  The project will be funded 

using $400,000 of ARP funds and $400,000 of Fund 460 reserves.  The total approprition is $800,000.
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TO MAYOR & COUNCIL - January 05, 2023 FISCAL YEAR 2023

Form Number - 01052023-06

ACCOUNT  NUMBER      DESCRIPTION OF ACCOUNT
EXISTING 

BUDGET
INCREASE DECREASE

REVISED 

BUDGET
301-1002-554001-G2101 Council Special Appropriations 1,400,000          600,000              -                      2,000,000          

301-1002-598901-G2101 Transfer Out 3,111,800          -                      600,000              2,511,800          

301-0000-420050-G2101 Grant Revenue 4,511,800          -                      -                      4,511,800          

TOTAL REVENUES 4,511,800       600,000          600,000          4,511,800       

TOTAL EXPENDITURES 4,511,800       -                   -                   4,511,800       

City Manager Date

City Clerk Date
Approved: 1/5/2023

BUDGET AMENDMENT

 FUND 301

FUND 301
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TO MAYOR & COUNCIL - January 05, 2023 FISCAL YEAR 2023
Form Number - 01052023-07

 FUND 301

ACCOUNT  NUMBER      DESCRIPTION OF ACCOUNT INCREASE DECREASE

301-0000-420050-G2302 Grant Revenue 25,000                -                      

301-1300-501010-G2302 Salaries and Wages - Overtime 20,720                

301-1300-502001-G2302 FICA Tax Expense 1,579                  

301-1300-502050-G2302 Retirement Expense 2,701                  -                      

TOTAL REVENUES 25,000             -                   

TOTAL EXPENDITURES 25,000             -                   

City Manager Date

City Clerk Date

Approved: 1/5/2023

BUDGET AMENDMENT

FUND 301

An amendment reflecting the creation of grant project #G2302 - a $25,000 grant from the Governor's Highway Safety 

Commission to promote traffic enforcement operations by providing funding for overtime costs.
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TO MAYOR & COUNCIL - January 05, 2023 FISCAL YEAR 2022

Form Number - 010052023-08

ACCOUNT  NUMBER      DESCRIPTION OF ACCOUNT Existing Budget INCREASE DECREASE Revised Budget

301-0000-420050-G2204 Grant Revenue (NCDEQ)             5,000,000 -                      -                      5,000,000            

301-1002-598901-G2204 Transfers Out (to WWTP UV, #16023)             2,400,000 1,150,000          -                      3,550,000            

301-1002-598901-G2204 Transfers Out (to Aeration Basin, #21045)             2,050,000 -                      600,000              1,450,000            

301-1002-532400-G2204 Misc. Expense                 550,000 -                      550,000              -                        

TOTAL REVENUES          5,000,000                       -                         -   5,000,000        

TOTAL EXPENDITURES          5,000,000         1,150,000         1,150,000 5,000,000        
460-0000-470100-21045 Transfer In (from #G2204)             2,050,000 -                      600,000              1,450,000            

460-1014-550103-21045 Capital Outlay CIP             2,050,000 -                      600,000              1,450,000            

TOTAL REVENUES                        -                         -              600,000 1,450,000        

TOTAL EXPENDITURES                        -                         -              600,000 1,450,000        
460-0000-470100-16023 Transfer In (From 2022 NCDEQ, #G2204)             2,400,000 1,150,000          -                      3,550,000            

460-0000-470100-00000 Transfer In (From 460 reserves)                 400,000 -                      -                      400,000               

460-1014-550103-16023 Capital Outlay CIP             2,400,000 1,150,000          -                      3,550,000            

460-1014-550102-16023 Capital Outlay Services and Fees                 400,000 -                      -                      400,000               

TOTAL REVENUES          2,800,000         1,150,000                       -   3,950,000        

TOTAL EXPENDITURES          2,800,000         1,150,000                       -   3,950,000        

City Manager Date

City Clerk Date
Approved: 1/5/2023

A budget amendment to increase the transfer in from the 2022 NCDEQ ARPA grant (#G2204) related to the WWTP UV project (#16023).  The amendment 

decreases a transfer to the Aeration Basin project (#21045) by $600,000 and decreases the Misc. Expense account in the G2204 grant project by $550,000 

to increase the WWTP UV project (#16023) total appropriation to $3,950,000 ( + $1,150,000). 

BUDGET AMENDMENT

FUND 460

FUND 460

FUND 301

301 | 460
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City of Hendersonville
SPECIAL EVENT APPLICATION

Name of Special Event:

Event Sponsor: Phone #: 

Sponsor Address:

Authorized Event Coordinator:

Cell Phone #: Email:

Requested Event Date(s): Requested Event Hours:

EsƟ mated Past AƩ endance: Predicted AƩ endance:

Past Vendor ParƟ cipaƟ on: Predicated Vendor ParƟ cipaƟ on:

Submit This CoSubmit This Complempletteded ApplicaƟ on & All SupporƟ ng Material Outlined Below To:
�ŽŵŵƵŶŝƚǇ��ĞǀĞůŽƉŵĞŶƚ Department City of Hendersonville, Downtown Division
125 5th Ave, Ste 200, Hendersonville, NC 28792 Phone #: (828) Ϯϯϯ-ϯϮ05

An application for a permit to conduct a special event pursuant to Section 28-39, Hendersonville City Code. 
Please reference the City’s Special Event Policy for additional information about the application process.

Note: The person responsible for the special event, or his/her designee, must be present for the duration of the event.

“Hold Harmless Agreement”

By signing this agreement, the sponsor will hold harmless the City of Hendersonville, its offi  cers, employees and agents, the Public Works Department and staff  free 
and harmless from and against any and all losses, penalƟ es, damages, seƩ lements, costs, charges professional and aƩ orney’s fee or other expenses or liabiliƟ es 
of every kind and character arising out of or relaƟ ng to any and all claims, liens, demands, obligaƟ ons, acƟ ons, proceedings or causes of acƟ on of every kind and 
character in connecƟ on with or arising directly or indirectly out of this event and/or  the performance hereof and cased by the negligence of the Sponsor.  The Sponsor 
will take full responsibility.  The City of Hendersonville will not be responsible for personal items or property used as part of event.

Signature of Authorized Event RepresentaƟ ve: Date:

APPLICANT CHECKLIST

Please reference the City of Hendersonville’s Special Event Policy for addiƟ onal informaƟ on about the requirements listed in the 
checklist below.

Event DescripƟ on, Statement of Public Benefi t & Public Services Required (REQUIRED) - Page #2 in applicaƟ on

Event MarkeƟ ng Strategy & Budget (REQUIRED) -  Page #3 in applicaƟ on

Event Site Plan (REQUIRED) -  Page #4 in applicaƟ on

Event Impact NoƟ fi caƟ on (REQUIRED) - Page #5 in applicaƟ on

Formal Event NoƟ ce (REQUIRED)

Vendor ApplicaƟ on & Electrical Needs (AS NEEDED) Page #6 in applicaƟ on

Event Insurance (REQUIRED)

Page 1

Untitled Hallmark Christmas Movie

Biltmore Christmas, LLC 213-200-0083

2257 Silas Deane Hwy, Rocky Hill, CT 06067 

Jason Sallee

213-200-0083 jasonsallee00@gmail.com

January 27, 2023 8a to 6p

N/A 100

N/A N/A

12/10/2022
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Please provide a detailed description for each section below. Please reference the City’s Special Event 
Policy for addiƟ onal informaƟ on about this applicaƟ on requirement. Feel free to aƩ ach your response to 
this sheet.

Name of Special Event:

Event DescripƟ on:

Statement of Public Benefi t:

�ǀĞŶƚ DĂƌŬĞƚŝŶŐ ^ƚƌĂƚĞŐǇ ĂŶĚ �ƵĚŐĞƚ: 

City of Hendersonville
SPECIAL EVENT APPLICATION

EVENT DESCRIPTION, STATEMENT OF
PUBLIC BENEFIT AND MARKETING STRATEGY

Page 2

Untitled Hallmark Christmas Movie

Biltmore Christmas, LLC would like to film two scenes for a movie at the 
exterior of the Historic Railroad Depot located at 650 Maple St, 
Hendersonville. The scenes take place in 1940s era, which will require us to 
make sure there are no modern vehicles etc. We would like to film these 
streets on the sidewalk in front of the railroad depot, as well as the parking 
lot to the north of the depot. Our crew size is approximately 70 people, 
with 30 background actors. For the preservation of continuity and for the 
safety of our crew, we would like to request a road closure in the area 
where we’re filming on Maple St. We would allow access to local 
businesses to get to their businesses. 

Our film company is hiring as many crew local to North Carolina as
possible. We are also hiring hotel rooms and renting equipment locally. In 
Hendersonville specifically, we are hiring local actors as possible, spending 
money locally on the day of filming for food and other services and will be 
hiring police officers for the day of filming.
When we’re finished filming, we’ll clean up the site and make sure it looks 
the same as when we arrived or even better.

We will not be marketing to the public. We will make every effort to notify 
the businesses and those local to the area to let them know of our plans 
and ways to mitigate and disturbance our activities and the road closure 
may cause. 
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City of Hendersonville
SPECIAL EVENT APPLICATION

�ITY SERsI�ES REYhIRE�

Name of Special Event:

Page 3

WůĞĂƐĞ ƉƌŽǀŝĚĞ ĨƵƌƚŚĞƌ ĞǆƉůĂŶĂƚŝŽŶ ;ŝ͘Ğ͘ ŝĨ ƌŽĂĚ ĐůŽƐƵƌĞ ŝƐ ƌĞƋƵĞƐƚĞĚ͕ ǁŚĂƚ ƌŽĂĚƐ ĂŶĚ ĚƵƌŝŶŐ ǁŚĂƚ ƚŝŵĞ ĨƌĂŵĞ͍Ϳ:

tŚĂƚ �ŝƚǇ ƐĞƌǀŝĐĞƐ ĂƌĞ ǇŽƵ ƌĞƋƵĞƐƚŝŶŐ ĨŽƌ ƚŚŝƐ ĞǀĞŶƚ͍ �ŚĞĐŬ Ăůů ƚŚĂƚ ĂƉƉůǇ͘

ZŽĂĚ͕ ƐŝĚĞǁĂůŬ Žƌ ƉĂƌŬŝŶŐ ƐƉĂĐĞ ĐůŽƐƵƌĞ
�ŝƚǇ ƉĂƌŬ ƌĞƐĞƌǀĂƚŝŽŶ
ΗEŽ WĂƌŬŝŶŐΗ ƐŝŐŶƐ ;ĐĂŶ ƐƉĞĐŝĨǇ ƚŝŵĞ ĨƌĂŵĞ ŽŶ ƐŝŐŶͿ 
�ĂƌƌŝĐĂĚĞƐ ĂŶĚͬŽƌ ĐŽŶĞƐ
dƌĂƐŚͬƌĞĐǇĐůŝŶŐ ƌĞĐĞƉƚĂĐůĞƐ
KĨĨͲĚƵƚǇ ƉŽůŝĐĞ
KĨĨͲĚƵƚǇ ĨŝƌĞͬ�D^
�ůĞĐƚƌŝĐŝƚǇ ĂĐĐĞƐƐ
tĂƚĞƌ ĂĐĐĞƐƐ
KƚŚĞƌ

tŝůů ƚŚŝƐ ĞǀĞŶƚ ďĞ ƉĞƚͲĨƌŝĞŶĚůǇ͍ WůĞĂƐĞ ŶŽƚĞ ƚŚĂƚ ƉĞƌ �ŝƚǇ KƌĚŝŶĂŶĐĞ͕ ůĞĂƐŚĞĚ ƉĞƚƐ ĂƌĞ ĂůůŽǁĞĚ ǁŝƚŚŝŶ ĐŝƚǇ ůŝŵŝƚƐ͘ /Ĩ 
ĞǀĞŶƚ ŽƌŐĂŶŝǌĞƌƐ ǁŝƐŚ ƚŽ ĚŝƐĂůůŽǁ ƉĞƚƐ Ăƚ ĂŶ ĞǀĞŶƚ͕ ŝƚ ŝƐ ƵƉ ƚŽ ƚŚĞ ŽƌŐĂŶŝǌĞƌƐ ƚŽ ĂĚǀĞƌƚŝƐĞ ĂŶĚ ĞŶĨŽƌĐĞ ƚŚŝƐ ƌƵůĞ͘

zĞƐ͕ ƚŚŝƐ ŝƐ ĞǀĞŶƚ ǁŝůů ďĞ ƉĞƚͲĨƌŝĞŶĚůǇ͘
EŽ͕ ƚŚŝƐ ĞǀĞŶƚ ǁŝůů ŶŽƚ ĂůůŽǁ ƉĞƚƐ͘ 

Untitled Hallmark Christmas Movie

X

X
X
X
X

- We are requesting the closure of Maple St from 7th Ave E to approximately 50’ South of the
Railroad Depot building on 1/27/23 from 8a to 6p. This closure is for clearing vehicles and traffic 
for picture, but most importantly for the safety of our cast and crew. 

- We are also requesting intermittent traffic control on 7th Ave E for 2-3 minutes at a time during
filming, from approximately 9a to 6p.

- We believe this will require 4 police officers from 8a to 6p.
- We will allow pedestrians to walk through set. We would like to hold pedestrian traffic during 

filming (2-3 minutes at a time), but will allow pedestrians to walk through during other times.

- No. We will not have any animals on set. Pedestrians 
with pets will be allowed to walk through set when 
we’re not filming.  
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City of Hendersonville
SPECIAL EVENT APPLICATION

EVENT SITE PLAN

Please provide a detailed “Event Site Plan” and your noƟ fi caƟ on guarantee. Please reference the City’s Special 
Event Policy - page 5 for addiƟ onal informaƟ on about this applicaƟ on requirement. Feel free to aƩ ach your site 
plan to this sheet.

Name of Special Event:

Event Site Plan: WůĞĂƐĞ ĚƌĂǁ Žƌ ĂƚƚĂĐŚ Ă ǀŝƐƵĂůŝǌĂƚŝŽŶ ŽĨ ǇŽƵƌ ƉƌŽƉŽƐĞĚ ƵƐĞ ŽĨ ƉƵďůŝĐ ƐƉĂĐĞ;ƐͿ ŝŶĐůƵĚŝŶŐ 
ŝŵƉŽƌƚĂŶƚ ĂƐƉĞĐƚƐ ƐƵĐŚ ĂƐ ƌŽĂĚ ĐůŽƐƵƌĞƐ͕ ƉŽƌƚͲŽͲũŽŚŶƐ͕ ŝŶĨůĂƚĂďůĞƐ͕ ƐƚĂŐĞƐ͕ ĞƚĐ͘

Page 4

Untitled Hallmark Christmas Movie

MAPLE ST

7 thAVE

SET (CLOSURE)

WORK TRUCKS PARKING -
NO PARKING FOR PICTURE –
SET –
POLICE - Intermittent Traffic Control (2-3 minutes) in area between officers

WORK TRUCKS

N
E

W

S
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City of Hendersonville
SPECIAL EVENT APPLICATION

EVENT IMPACT NOTIFICATION REQUIREMENT
(FOR COMMERCIAL AREAS)

NOTIFICATION GUARANTEE: I hereby cerƟ fy that all residents, businesses, places of worship and schools 
aff ected by any street closures and sidewalk impacts related to this event and outlined in this applicaƟ on’s 
“Event Site Plan” will be noƟ fi ed at least 20 days prior to the event with the aƩ ached noƟ ce by the 
Authorized Event Coordinator or designee.

  Authorized Event Coordinator’s Signature

Event applicants are required to noƟ fy, by a formal noƟ ce, all residents, businesses, places of worship and 
schools that are aff ected by street and sidewalk impacts related to your event. This noƟ ce must be submiƩ ed 
with the event applicaƟ on to the Special Events CommiƩ ee for review prior to noƟ fi caƟ on delivery, and 
example format for this noƟ fi caƟ on is included in the City’s Special Events Policy appendices.

Once approved by the Special Events CommiƩ ee the noƟ ce must then be mailed or hand delivered to 
impacted areas at least twenty days prior to your event. InformaƟ on on the noƟ ce should include, but not be 
limited to; the name of the event, event date(s), Ɵ me(s) of event and overall impacts (including set-up and tear 
down), specifi c locaƟ on of impacts, type of acƟ vity and telephone number where the public can contact your 
organizaƟ on about the event.

Failure to comply with the noƟ fi caƟ on requirement can result in the cancellaƟ on, postponement or other 
signifi cant restricƟ ons to your event or future events. The Special Event CommiƩ ee requires that the 
Authorized Event Organizer verify that this noƟ fi caƟ on will take place, please see below.

Page 5
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City of Hendersonville
SPECIAL EVENT APPLICATION

VENDOR PERMITS AND ELECTRICAL NEEDS

Complete the form below based on the number of vendors and types of electrical connecƟ ons required for 
your event. If you have quesƟ ons about the electrical requirements for your event please contact the City 
Public Works Department at (828) 697-3000.

Name of Special Event:

Authorized Vendor Coordinator: Phone #: 

Cell Phone #: Email:

Please calculate your event vendor fees & electrical usage fees below.

Total #_____ of Retail Vendors X Ψϭϱ =_____

Total #_____ of ^ŝŶŐůĞͲ�ĂǇ Food Vendors X $30 =_____

dŽƚĂů ηͺͺͺͺͺŽĨ DƵůƚŝͲ�ĂǇ &ŽŽĚ sĞŶĚŽƌƐ y Ψϱϱ y dŽƚĂů ηͺͺͺͺͺ ŽĨ ĚĂǇƐ с ͺͺͺͺͺ

Total Vendor Fee Due:__________

Electrical Requirements: LocaƟ on of electrical needs to be included on Event Site Plan.

((Total # of connecƟ ons @ 20 Amps or less_____) x (# of days_____ )) x $25 =_____

((Total # of connecƟ ons @ 21 to 50 Amps_____) x (# of days_____)) x $50 =_____

((Total # of connecƟ ons @ 50 Amps or more_____) x (# of days_____)) X $100 =_____

Total Electrical Usage Fee:__________

Total of All Event Fees:___________

All Event and Vendor Fees are to be submiƩed prior to the event. Checks can be made out to the 
“City of Hendersonville.” Payment is accepted in person at

160 Sixt h Avenue East                              
Hendersonville, NC 28792

Please remit payment along with the ĨŝŶĂů invoice you receive from the �ŽŵŵƵŶŝƚǇ �ĞǀĞůŽƉŵĞŶƚ 
�ĞƉĂƌƚŵĞŶƚ.

Page 6

Untitled Hallmark Christmas Movie

Jason Sallee 213-200-0083

213-200-0083 jasonsallee00@gmail.com

0

0

0

0

Note: We will have food/drinks on site for our cast and crew. This is not food/drinks (non-alcoholic) for sale. 
This is food and drink for the benefit of those working on the film. 

0

0

0

0

Note: We will supply our own power

0
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jamie Carpenter, Downtown 

Manager 

MEETING DATE: January 5, 2023 

AGENDA SECTION: CONSENT DEPARTMENT: 

Community 

Development – 

Downtown Division 

 

TITLE OF ITEM: Untitled Hallmark Christmas Movie Special Event Application - Jamie 

Carpenter, Downtown Manager 

SUGGESTED MOTION(S): I move to approve the special event application for the untitled Hallmark 

Christmas Movie on January 27, 2023 

  

SUMMARY: 

Biltmore Christmas, LLC have requested a street closure of Maple Street from 7th Avenue to the Alley 

on Friday, January 27, 2023. They have requested 4 off duty officers to assist with traffic flow at the 

alley, as well as possible temporary closures on 7th Avenue for short periods of time for sound control. 

This will be using the exterior of the Historic Depot as a backdrop of a scene in their movie as well as 

parking antique vehicles on the depot plaza area. The applicant has already been in communication with 

the Apple Valley Model Railroad Club.  

This event was approved by the Special Events Committee on December 20, 2022. 

 

BUDGET IMPACT: N/A 

Is this expenditure approved in the current fiscal year budget?  

If no, describe how it will be funded.  

ATTACHMENTS: None 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Brent Detwiler MEETING DATE: January 5, 2023 

AGENDA SECTION: CONSENT DEPARTMENT: Engineering 

TITLE OF ITEM,  

Presenter Name, Title: 

Resolution for the City of Hendersonville to Pursue a NCDOT Division 

of Integrated Mobility Paved Trails and Sidewalk Feasibility Studies 

Grant – Brent Detwiler, City Engineer 

SUGGESTED MOTION(S): I move that City Council the Resolution for the City of Hendersonville 

to Pursue a NCDOT Paved Trails and Sidewalk Feasibility Studies 

Grant as presented. 

  

SUMMARY: 

This is a resolution for the City to apply for a planning grant through the North Carolina Department 

of Transportation (NCDOT)’s Division of Integrated Mobility (IMD) Paved Trails and Sidewalk 

Feasibility Studies Grant Program. The purpose of the Paved Trails and Sidewalk Feasibility Studies 

Grant Program is to improve the pipeline of bicycle and pedestrian projects accessing state and federal 

funding, resulting in successful implementation of projects led by communities prioritizing 

multimodal infrastructure. City staff has developed a preliminary project, “Above the Mud,” to 

reconnect the 7th Avenue area through streetscaping, a new greenway connection to the Ecusta Trail, 

and flood mitigation. Staff have requested support from Henderson County, City of Brevard, and 

various organizations to be submitted with the application. The grant application is due January 9, 

2023. 

BUDGET IMPACT: N/A 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

ATTACHMENTS:  none  
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 Resolution # 23-07 

 

RESOLUTION FOR THE CITY OF HENDERSONVILLE TO PURSUE A NCDOT PAVED 

TRAILS AND SIDEWALK FEASIBILITY STUDIES GRANT 

WHEREAS, the City Council of the City of Hendersonville considers bicycle and pedestrian 

transportation to be of utmost importance to the region by providing Western North Carolina with 

recreation and equitable transportation opportunities as well as increased economic viability and 

community development; and 

 

WHEREAS, the City Council of the City of Hendersonville adopted a resolution on April 5, 2012 

supporting a regional recreational greenway along the Ecusta rail corridor to link the City of 

Hendersonville in Henderson County to the City of Brevard in Transylvania County and the Pisgah 

National Forest; and 

 

WHEREAS, the North Carolina Department of Transportation (NCDOT)’s Division of Integrated Mobility 

(IMD) has recently implemented a Paved Trails and Sidewalk Feasibility Studies Grant Program; and 

 

WHEREAS, the purpose of the Paved Trails and Sidewalk Feasibility Studies Grant Program is to improve 

the pipeline of bicycle and pedestrian projects accessing state and federal funding, resulting in successful 

implementation of projects led by communities prioritizing multimodal infrastructure; and 

 

WHEREAS, a feasibility study will produce a well-conceived project with demonstrated community 

support that will be competitive in the State Transportation Improvement Program (STIP) and for federal 

investment. Quantity-based preliminary cost estimates will be generated for route alignments to help inform 

further decision making, identify funding needs, and develop next steps for project implementation; and 

 

WHEREAS, City staff has developed a preliminary project, “Above the Mud,” to reconnect the 7th Avenue 

area through streetscaping, a new greenway connection to the Ecusta Trail, and flood mitigation;  

 

NOW THEREFORE, BE IT RESOLVED that the City of Hendersonville shall submit an application to 

NCDOT for Paved Trails and Sidewalk Feasibility Studies Grant to further study the Above the Mud project 

to engage the community, determine potential solutions, and develop cost estimates for project 

implementation. 

  

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th  day of January, 

2023.  

___________________________________________ 

Attest:      Barbara G. Volk, Mayor, City of Hendersonville 

 

___________________________________ 

Jill Murray, City Clerk 

  

110

Section 5, Item L.



Proclamation 
 

Dr. Martin Luther King Jr. Day Of Service 
 

WHEREAS, Dr. Martin Luther King Jr. devoted his life to advancing equality, social justice, and 

opportunity for all, while challenging all Americans to participate in reconcile and the never-

ending work of building a more perfect union; and 

 

WHEREAS, Dr. King recognized that everyone can be great because everyone can serve 

requiring only grace and love to do so and during his or her lifetime by encouraging all 

Americans to serve their neighbors and their communities; and 

 

WHEREAS, Dr. King’s message of moving forward included dignity, discipline and non-

violence is the way forward that we cannot walk alone in this walk to justice, and we cannot turn 

back; and 

 

WHEREAS, the Dr. Martin Luther King Jr. Day of Service has been recognized by Congress 

since 1994 and throughout the United States communities have come together to do acts of 

service; and 

 

THEREFORE, I, Barbara Volk, Mayor of the City of Hendersonville, North Carolina in honor 

and recognition of the contributions of Dr. Martin Luther King Jr. to the advancement of equality 

in our country, proclaim January 16, 2023 “Dr. Martin Luther King Jr. Day of Service” and urge 

our citizens to honor this day with giving back to their communities and remembering that MLK 

Day of Service empowers everyone with engaging people from all walks of life and strengthens 

our diverse city of Hendersonville, NC. 

 

PROCLAIMED the 5th day of January, 2023. _________________________________ 

Seal        Barbara G. Volk, Mayor 

 City of Hendersonville 

 

 

111

Section 6, Item A.



Proclamation 
 

National Blood Donor Month 
January, 2023 

 
 
 

WHEREAS, since 1969, January has been recognized as National Blood Donor Month 

to bring awareness to the importance of routine blood donation; and 

 

WHEREAS, National Blood Donor Month is a national effort to encourage the eligible 

blood donor population to donate blood every 56 days; and  

 

WHEREAS, there is no replacement for blood, and it must be donated on one’s own 

accord; and  

 

WHEREAS, The Blood Connection is the primary blood provider of blood products to 

local hospitals and ensures this community has a safe and adequate blood supply; and 

 

WHEREAS, the responsibility of maintaining that safe and adequate blood supply also 

falls on each member of this community that is eligible to donate blood; and 

 

WHEREAS, one blood donation can save up to three lives, costs nothing but your time, 

and can mean the difference between life or death for local hospital patients; and 

 

NOW THEREFORE, be it resolved that I, Barbara Volk, Mayor of the City 

Hendersonville, do hereby proclaim January as National Blood Donor Month. 

 

PROCLAIMED this 5th day of January, 2023.  

 

_________________________________ 

Seal        Barbara G. Volk, Mayor 

 City of Hendersonville 

 

 

     Attest: _____________________________ 

       Jill Murray, City Clerk 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: John Connet  MEETING DATE: 01/05/2023 

AGENDA SECTION: PRESENTATION  DEPARTMENT: Administration 

TITLE OF ITEM: Caregivers of Mother Earth Update – Elle Travis, Caregivers of Mother Earth   

SUGGESTED MOTION(S): 

NA 

  

SUMMARY: 

Elle Travis will give the City Council an update regarding the Caregivers of Mother Earth Program.   

BUDGET IMPACT: $ 250.00 

Is this expenditure approved in the current fiscal year budget? EnterTextHere 

If no, describe how it will be funded. EnterTextHere 

ATTACHMENTS: None  
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Adam Murr MEETING DATE: 01/05/2023 

AGENDA SECTION: PRESENTATIONS DEPARTMENT: Administration 

TITLE OF ITEM: Employee Recognition – Adam Murr, Budget Manager 

SUGGESTED MOTION(S): 

N/A 

  

SUMMARY: 

Jennifer (“Jenny”) Floyd successfully completed her graduate capstone project as part of Western 

Carolina University’s Master of Public Affairs (MPA) program.  This agenda item recognizes her for her 

hard work and significant academic achievement. 

 

BUDGET IMPACT: N/A 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

ATTACHMENTS: 

N/A 
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Sponsored by the Employee Assistance Network in 2022, The Leadership Academy was a voluntary 

program that provided webinars and online training to help improve leadership skills in small intervals 

throughout the year. Through the quarterly trainings, EANs Clinical Team provided relevant, practical, 

and easy-to-understand skill-based training that helps managers improve their communication, 

emotional intelligence and understanding of leadership. 

The following topics were studied over the four quarters: Building Resiliency, Emotional Intelligence, 
Reducing Stigma in the Workplace and Enhancing Communication Skills 
 
Each quarter participants watched three webinars and worked on supplemental self-study items such as 
worksheets, additional videos and articles.  
 
Of the nineteen who signed-up, thirteen completed the course. 
 
Admin – Allison Justus 
Water & Sewer – Suzanne McCall 
Fire – Cameron Womack, Cerissa Justice & Paul Kaplan 
Police – Monica Howard 
Finance – Brittany Watson, Jesse Ivens & Bethany Beddingfield 
Public Works – Brandon Mundy 
HR – Lu Ann Welter 
Engineering – Deborah Sholl 
Community Development – Tyler Morrow 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 
PLANNING DIVISION 

 

 

SUBMITTER: Matthew Manley MEETING DATE: January 5, 2023 

AGENDA SECTION: Public Hearing DEPARTMENT: Community 

Development 

TITLE OF ITEM: Zoning Text Amendment: Lightning Ordinance (P22-100-ZTA) – Lew 

Holloway, Community Development Director 

SUGGESTED MOTION(ZONING TEXT AMENDMENT):  

For Recommending Approval: 

I move City Council adopt an ordinance amending 

the official City of Hendersonville Zoning Ordinance, 

Article VI. – General Provisions adding Section 6-19, 

revising Section 6-2. Nonconformities and Section 6-

13. Nuisances and Article VII. Development Review 

and Article XII. Definition of Terms, based on the 

following: 

 

1. The petition is found to be consistent with the 

City of Hendersonville 2030 Comprehensive Plan 

based on the information from the staff analysis 

and the public hearing, and because: 

The petition aligns with the Comprehensive 

Plan’s goals to minimize the negative impacts 

of growth (Strategy LU-3.5) and to protect 

wildlife habitat (Strategy NR-1.2). 

2. We [find] this petition, in conjunction with the 

recommendations presented by staff, to be 

reasonable and in the public interest based on the 

information from the staff analysis and the public 

hearing, and because: 

1. The proposed text amendment establishes 

standards which allow for the sufficient and 

safe lighting of sites while reducing negative 

impacts on people, plants and animals.  

2. The proposed text amendment establishes 

standards which address light pollution, an 

issue of growing international, national and 

regional concern. 

3. The text amendment would ensure that both 

public lighting and private, nonresidential 

lighting would meet standards that minimize 

light pollution.  

For Recommending Denial: 

I move City Council deny an ordinance amending the 

official City of Hendersonville Zoning Ordinance, 

Article VI. – General Provisions adding Section 6-19, 

revising Section 6-2. Nonconformities and Section 6-

13. Nuisances and Article VII. Development Review 

and Article XII. Definition of Terms based on the 

following: 

 

1. The petition is found to be consistent with the 

City of Hendersonville 2030 Comprehensive Plan 

based on the information from the staff analysis 

and the public hearing, and because: 

 

The petition aligns with Goal LU-10 of the 

Land Use and Development Chapter which 

calls for maintaining a highly urban, 

pedestrian-focused environment through 

building and streetscape design.  

 

2. We [do not find] this petition to be reasonable 

and in the public interest based on the information 

from the staff analysis and the public hearing, and 

because: 

1. The text amendment would place an undue 

burden on new commercial and multi-family 

residential developments. 

2. The text amendment would place an undue 

burden on existing commercial and multi-

family residential uses at the end of the 

amortization period.  

 

 

[DISCUSS & VOTE] 
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[DISCUSS & VOTE] 

 

This item will also require a second motion to adopt the Code of Ordinance Amendment to Chapter 46. 

The suggested motion for that action is: 

 

 

SUGGESTED MOTION (CODE OF ORDINANCES):  

I move that City Council adopt An Ordinance of the City of Hendersonville City Council to Amend 

Chapter 46 – Streets, Sidewalks, and Other Public Places adding Article VI – Street Lights to the Code 

of Ordinances as presented for the first reading. 

 
 

SUMMARY: The City of Hendersonville initiated efforts related to this text 

amendment at the behest of City Council and the Planning Board in early 2021. 

Initial request revolved around the concept of “Dark Sky compliance". Initial drafts 

of the ordinance were based on the Model Light Ordinance (MLO) provided by the 

International Dark Sky Association in conjunction with the Illuminating Engineering 

Society (IES). A local “Lighting Ordinance Subcommittee” as well as the Business 

Advisory Council reviewed these initial  drafts in 2021. Ultimately it was determined 

that a simplified Lighting Ordinance would be preferred. The current draft is based 

on the efforts to create a simple but effective set of standards for exterior, 

commercial and multi-family lighting.  

The proposed standards apply to non-residential and multi-family uses while single-

family and two-family residential uses are exempt. The draft ordinance primarily 

addresses uplight on these properties and protects the stream buffer from light 

trespass. The proposal also addresses streetlighting with a provision in the City Code 

of Ordinances restricting lighting on local streets to ensure there is limited uplight.  

Many of the basic standards of the proposed text amendment were provided by 

representatives of the Business Advisory Council  / PEP. The proposed draft combines 

this input with the input from staff and elected and appointed officials. A version of  

the current draft was reviewed and supported by the Legislative Committee of the 

Planning Board in October 2022. At least one member of this committee also 

participated in the Lighting Ordinance Subcommittee which convened across 2021.  

The draft was also reviewed by the Business Advisory Council on December 5, 2022. 

The BAC was not in favor of the ordinance and provided specific feedback on 

proposed revisions outlined in the staff report. The Planning Board considered this 

item on December 12, 2022 and voted 4-3 in favor of the draft ordinance.  

 

 

PROJECT/PETITIONER NUMBER: P22-100-ZTA 

117

Section 7, Item A.



 

PETITIONER NAME: City of Hendersonville 

ATTACHMENTS: 
1. Staff Report 

2. Planning Board Summary 

3. Draft Zoning Ordinance – Lighting Standards 

4. Draft Code of Ordinances – Street Light Standards 

5. Collaboration Exhibit of Draft Ordinance 

6. Draft Lighting Ordinance w/Clarifications  

7. Lighting Inventory and Estimated Replacement Cost 
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STAFF REPORT | Community Development Department  

P
a

g
e
1

 

ZONING TEXT AMENDMENT: LIGHTING STANDARDS & 

CITY CODE OF ORDINANCES AMENDMENT: STREET LIGHTING 

(P22-100-ZTA) 

 

CITY OF HENDERSONVILLE - COMMUNITY DEVELOPMENT STAFF REPORT  

 

 
PROJECT SUMMARY.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2  

AMMENDMENT ANALYSIS – AMENDMENT OVERVIEW... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3  

ZONING TEXT AMENDMENT –  OUTDOOR LIGHTING STANDARDS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4  
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 Project Name & Case #:  

o Lighting Ordinance 

o P22-100-ZTA 
 

 Applicant: 

o City of Hendersonville  
 

 Zoning Code Articles Amended: 

o Article VI.  General Provisions 

 Addition of Sec. 6-19 

 Amendment to Sec. 6-2 

 Amendment to Sec. 6-13 

o Article VII. Development Review 

 Amendment to 7-3-4.3 Contents of 
Final Site Plan 

o Article XII. Definition of Terms  
 

 City Code of Ordinances Amended : 

o Chapter 46 –  Streets, Sidewalks,  and 
Other Public  

 Article VI –  Street Lights 
 

 Planning Board - Legislative Committee 
Meeting 

o October 18, 2022 
 

 Business Advisory Board 

o December 5, 2022 

 

 Summary Basics: 

o  The petition proposes to set lighting 
standards for Non-residential and 
Multi-Family uses  

o  Standards do not apply to Single & 
Two-Family Residential uses.  

o  Proposes: Zero Uplight; IES standards; 
CCT limit 4,000K; CRI limit 70; 
prohibition of unshielded floodlights 
and wall  packs; max footcandles at 
property lines; protection of stream 
buffer  

PR OJEC T SUMMAR Y  

Summary of Amendment Petition:  

The City of Hendersonvil le initiated efforts related 

to this text amendment at the behest of City 

Council and the Planning Board in early 2021. 

Initial request revolved around the concept of 

“Dark Sky compliance". Initial drafts of the 

ordinance were based on the Model Light 

Ordinance (MLO) provided by the International 
Dark Sky Association in conjunction with the 

Il luminating Engineering Society (IES). A local 

“Lighting Ordinance Subcommittee” as well as the 

Business Advisory Council reviewed these initial 

drafts in 2021. Ultimately it was determined that 

a simplified Lighting Ordinance would be 

preferred. The current draft is  based on the 

efforts to create a simple but effective set of 

standards for exterior, commercial  and multi-

family l ighting.  

Many of the basic standards of the proposed text 

amendment were provided by representatives of 

the Business Advisory Council. The proposed draft 

combines this input with the input from staff and 

elected and appointed officials. A version of  the 

current draft was reviewed by the Legislative 

Committee of the Planning Board in October 

2022. At least one member of this committee also 

participated in the Lighting Ordinance 

Subcommittee which convened across 2021.  

The proposed standards apply to non -residential 

and multi -family uses while single-family and two-

family residential uses are exempt. The proposal 

also addresses streetl ighting wi th a provision in 

the City Code of Ordinances restricting l ighting on 
local streets to ensure there is l imited uplight.  
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AMMEN DMEN T ANAL YSIS –  A MENDMEN T OVE RVIE W  
 

The effort to establish a Lighting Ordinance for the City of Hendersonville has been 

underway for over two years. Advocacy efforts to address local light pollution were 

initiated by the concept of becoming “dark sky compliant”. Over the course of many 

conversations with elected and appointed officials, stakeholders and local advocates, the 

details of how to address concerns related to light pollution were illuminated .  

 

Over the two years that this topic has been researched and discussed, numerous rounds of 

meetings have been held and many of hours of staff time have been devoted to it. Initial 

efforts to draft the ordinance were done by staff in conjunction with an a ppointed Lighting 

Ordinance / Dark Sky Committee. This committee was comprised by members of the 
Planning Board, the Historic Preservation Commission, Dark Sky advocates and local 

lighting experts. The initial  “Model Light Ordinance”  based draft was supported by this 

committee. The Business Advisory Committee also reviewed the MLO-based draft and 

expressed concerns with some of the proposed standards. After multiple meetings with the 

BAC, Planning staff put the ordinance on hiatus while efforts were made to  collaborate 

with local lighting experts from GE, representatives appointed by the BAC and Duke 

Energy. This collaboration led to the restructured ordinance that is presented in this staff 

report.  

 

Current language in the Zoning Code regarding exterior li ghting is found in one sentence 

in Section 6-13. Nuisances. This nuisance standard lacks measurable outcomes and  does 

not set clear goals for development/redevelopment nor does it reflect  the desired 

outcomes of the community when it comes to  the cumulative effect of exterior lighting – 

i.e. light trespass, sky glow, impact on natural environment, and energy consumption .  

 

The current language in the Zoning Code reads as follows: 

Section 6-13-4 - Lighting. 

Lighting facilities, if provided, shall be aimed, d irected, shielded or arranged so the light 

sources for such facil ities do not cause undue glare on neighboring properties or 

interfere with the safe use of public rights -of-way. 

 

The proposed draft Lighting Ordinance is based on an effort to establish standards which: 

1) Are easily understood and achievable  

2) Can be reviewed and enforced by City staff  

3) Addresses both publicly-owned and privately-owned lighting facilities  

4) Meets the “ intent” stated in Section 6-19 below.  

 

The proposed Lighting Ordinance reads as follows:  
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ZONIN G TE XT AM ENDM ENT –  OUTDOOR  L IGHTING STAN DARDS  

 

Article VI. - General Provisions 

Section 6-19. Lighting. 

Intent. The purpose of these standards is as follows:  

a) Minimize adverse offsite impacts of lighting such as light trespass and obtrusive light.  

b) Curtail l ight pollution, reduce skyglow and improve the nighttime environment.  

c) Help protect the natural environment from the adverse effects of artificial lighting at 

night. 

d) Conserve energy and resources to the greatest extent possible. 

 

6-19.1. General Standards of Applicability . The lighting standards of this section shall 
be applicable as follows: 

a) Non-residential uses shall be subject to these standards. For the purposes of these 

standards non-residential shal l include, but not be limited to, commercial, institutional, 

educational, industrial, etc.  

b) Multi-family residential uses shall be subject to these standards. For the purposes of 

these standards multi-family residential shall include all residential uses w ith three or 

more attached dwelling units.  

c) Residential uses shall be exempted from these standards. For the purposes of these 

standards, residential uses shall include all single family & two -family residences.  

d) Street and roadway lighting shall be exempt from these standards. Street and roadway 

lighting are subject to the standards of the City of Hendersonville Code of Ordinances 

(Chapter 46, Article VI).  

e) For the purposes of these standards the term “stream buffer” shall refer to the term as 

defined in Section 17-3 of this ordinance. 

 

6-19.2. Standards 

All new exterior lighting installed, after the effective date of this Ordinance and within the 

zoning jurisdiction of the City of Hendersonville, shall comply with the following standards:  

a) Lighting levels and placement shall be designed in accordance with applicable Illuminating 

Engineering Society (IES) recommended practices.  

b) Lighting shall be designed to an Uplight ratio of zero (0) and designed to limit Backlight 

trespass.  

a. Exceptions. Lighting for flagpoles, sports facilities, temporary construction sites, 

correctional facilities, lighting used solely for signage (see sign regulations), 

lighting as needed under emergency conditions, low voltage landscape lighting, 

temporary seasonal lighting, and ornamenta l and architectural lighting of bridges, 

public monuments, statuary and public buildings.   

c) The nominal CCT limit shall be ≤ 4,000K  
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d) The CRI limit shall be ≥ 70.  

e) New floodlights shall be prohibited. Replacement area lighting shall be shielded to 

prevent uplight and to prevent front, side, and/or back light depending on the 

implications on surrounding properties.  

f) All wall pack lights shall be full cutoff and shielded.  

g) The maximum light level using maintained lumens shall be no more than 0.5 foot  candles 

for a non-residential to residential/multi -family residential use interface.  

h) The maximum light level using maintained lumens shall be no more than 0.25 foot 

candles for a multi-family residential-to-residential interface.  

i) The maximum light level using maintained lumens shall be no more than 0.0 foot candles 

for a non-residential/multifamily residential to Stream Buffer interface.  

j) No lights shall be installed within a Stream Buffer except as described below. Lighting 

may be permitted within a Stream Buffer only where facilities exempted under Section 

17-3-5 are located and shall be oriented to minimize light intrusion within the Stream 

Buffer.  

 

6-19-3. Existing Exterior Lighting.  

Non-compliant lighting installed prior to the effective date of this  ordinance shall be 

considered non-conforming and may continue to be used in accordance with the non -

conforming standards found in Section 6-2-5 with the following exception:   

a) Amortization. On or before [INSERT 10 YEARS FROM EFFECTIVE DATE], all exterior 

lighting shall comply with this Code.  

 

Section 6-2. - Nonconformities 

6-2-5 Nonconforming Exterior Lighting.  

The following applies to existing non-compliant lighting installed prior to [adoption date of 

ordinance].   

6-2-5.1 Thresholds for compliance.  

Full compliance with the lighting requirements in Section 6 -19 shall be required under the 

following circumstances: 

a) When repairing 50% or more of total existing exterior lighting fixtures on a site within 

any 12-month period. 

b) When expanding, moving, or altering 50% or more of an existing parking or lighted area.  

c) When structures on a site with non-conforming lighting are renovated and the total cost 

of renovations exceeds 50% of the assessed value of the building according to 

Henderson County tax records  

 

Section 6-13. - Nuisances 

6-13-4 Lighting. 

Lighting facilities, if provided, shall be aimed, directed, shielded or arranged so the light 

sources for such facilities do not cause undue glare on neighboring properties or interfere 

with the safe use of public rights-of-way to mitigate off-site lighting trespass to surrounding 

properties. 
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Article VII Development Review 

7-3-4.3 Contents of Final Site Plan. 

r) Site Lighting Plan conforming with the standards established in Section 6 -19 and Section 

6-2-5. Such plan shall include proposed fixture list, location and orientation of fixtures, 
footcandle map, property lines and stream buffers at a minimum.  

 

Article XII. – Definition of Terms 

Uplight – For an exterior light fixture, light output emitted into the hemisphere above the 
horizontal plane of the light emitting light opening  (i.e. above 90 from straight down) (see 

Figure 1) 

Backlight – For an exterior light fixture, light output emitted into the lower rear quarter 

sphere behind the fixture and opposite the in tended aiming direction of the fixture.  For a 

light fixture with a symmetric light output pattern, the backlight is the same as the forward 

light. (see Figure 1) 

 

Figure 1 (provided by International Dark Sky Association & Il luminating Engineering Society ) 

Lumen - The unit of measure used to quantify the amount of light produced by a lamp or 

emitted from a luminaire (as distinct from “watt,” a measure of power consumption).  

Footcandle (FC) - A unit of measure of the intensity of light falling on a surface,  equal to 

one lumen per square foot 

Correlated Color Temperature (CCT) - A description of the color appearance of a light 
source in terms of warmth (lower temperatures) or coolness (higher temperatures), as 

measured on the Kelvin (K) scale (i.e. High Pressure Sodium 2200K, Metal Halide 3000-

4200K, moonlight 4100K) 
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Color Rendering Index (CRI) - A method to describe the effect a light source (from 0 poor 

to 100 best) has on the observer's ability to differentiate the true color of objects being 

illuminated (High Pressure Sodium 27, Metal Halide 65-80, LED 70-90, sunlight 100) 

 

CODE OF  ORDINANC ES  AMENDMEN T –  STREE T LIG HT STAN DARDS  

Chapter 46 – Streets, Sidewalks, and Other Public Places 

Article VI – Street Lights 

Sec. 46-184. – Definitions 

Whenever and wherever used in this article the following words and names shall have the 

following meanings: 

Roadway or Highway  Lighting shall mean lighting provided for freeways, expressways, limited 

access roadways, and roads on which pedestrians, cyclists, and parked vehicle s are 

generally not present. The primary purpose of roadway or highway lighting is to help the 

motorist remain on the roadway and help with the detection of obstacles within and 

beyond the range of the vehicle's headlights.  

Street Lighting  shall mean lighting provided for boulevards, major & minor thoroughfares, 

and local roads where pedestrians and cyclists are generally present. The primary purpose 

of street lighting is to help the motorist identify obstacles, provide adequate visibility of 

pedestrians and cyclists, and assist in visual search tasks, both on and adjacent to the 

roadway. 

Ornamental Street Lighting shall mean a luminaire intended for illuminating streets that 

serves a decorative function in addition to providing optics that effectively deliv er street 

lighting. It has a historical period appearance or decorative appearance, and has the 

following design characteristics:  

·Designed to mount on a pole using an arm, pendant, or vertical tenon;  

·Opaque or translucent top and/or sides;  

·An optical aperture that is either open or enclosed with a flat, sag or drop lens;  

·Mounted in a fixed position. 

Sec. 46-185. – Applicability 

All street lighting not governed by regulations of federal, state or other superseding 

jurisdiction.  

Sec. 46-186. - Light Shielding and Distribution 

All street lighting shall have no light emitted above 90 degrees with the following 

exception: 

a)  Ornamental street lighting for specific districts or projects shall be permitted.   
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PUBL IC  IN PUT /  R EC OMMENDATION  

 

Legislative Committee of the Planning Board – October 18, 2022 

The Legislative Committee reviews all text amendments prior to consideration by the 

Planning Board. Given the number of iterations and the level of review this topic has 

received over a two-year period, members of this committee were fairly familiar with the 

proposed standards as well as the modifications that occurred between the initial MLO -

based draft and the current draft. Members of the committee preferred this simplified 

version and express support for its straightforward applicability for both developers and 

staff.  

 

Business Advisory Committee – December 5, 2022 

The Business Advisory Committee convenes quarterly to review policy decisions and to 

provide perspective on potential impacts  on the business community. The initial MLO-

based draft of the Lighting Ord was presented to the BAC in 2021 on multiple occasions. 

The Business Advisory Committee employed assistance  from Partnership for Economic 

Prosperity (PEP) to advocate for many of the changes that are part of the current draft. 

Based on their feedback, the Ordinance was significantly simplif ied.  

At their special-called meeting on December 5 th , The BAC reviewed the current draft of 

the lightning ordinance and provided further critici sm and reservations about the policies 

therein. There was a general sense that there was no need for the Lightning Ordinance, 

that this would create an undue burden, specifically, on the business community, that the 

measures would limit lighting for businesses and create safety issues. More specifically, 

their concerns centered on a few primary considerations, with some secondary concerns 

as well. Primary concerns/recommendations included: 

1) Expand the Footcandle restriction at property lines where commercial uses 

transition to residential uses from .5 Footcandles to 1 Footcandle .  

BAC Rationale: Original proposal by PEP was for 1 FC and it was reduced to .5 FC based 

on recommendation from Duke Energy.  

2) Eliminate the Amortization date or, at a minimum, expand it to 15 years.  

BAC Rationale:  The use of amortization is rarely used, why use it in this case? The 

enforcement after the 10-year period will be very costly for the City  and for taxpayers. 

The enforcement of footcandles at property lines is difficult to measure. And natural 

attrition of outdated lights will be sufficient.   

3) Clarify the implications of the word “altering” under 6 -2-5.1 b) - 

nonconformity triggers .  

BAC Rationale: Altering could mean different things to different administrators. Does it 

include resurfacing an existing asphalt parking lot? Does it include paving a gravel parking 

lot? Etc.  

Other secondary concerns included, the impact the measures would ha ve on 24 hours 

businesses, concerns with the limitations in the stream buffer, and general concerns with 

the city’s ability to enforce footcandles .  
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AMENDMEN T ANAL YSIS –  C OM PRE HEN SIVE  PLAN C ON SISTENC Y (AR TICL E 11 - 4)  
 

COMPREHENSIVE PLAN CONSISTENCY 

Land Use & 
Development 

Strategy LU-3.5 Minimize negative impacts from growth and land use changes on 

exist ing land uses… 

 

Strategy LU-3.6. - Update the Zoning Code to ensure conformance with the 

Comprehensive Plan. The Zoning Code is the City ’s  primary regulatory tool in 

implementing the Comprehensive Plan. Amendments to the Zoning Code and Map wil l 

be necessary to reflect  Comprehensive Plan recommendations  and ensure orderly 

growth and development. [CONSISTENT] 

Action LU-3.6.1 Conduct a comprehensive review of  the Zoning Code and Map 

to identify and priorit ize necessary changes,  including but not l imited to:  

- Landscaping and urban design guidelines and standards  

Section 8.2 Issues and Opportunit ies, Urban Design - There is strong support  among 

Hendersonvil le citizens for green building and site development practices  that 

maximize energy and water efficiency and respect the natural  features on a site . 

Population & 
Housing 

There are no Goals, Strategies, or Actions that are directly applicable 

to this petition. 

Natural & 
Environmental 

Resources 

Chapter 3 Natural Resources provides specif ic support for “addit ional guidelines and 

provis ions for low- impact building and site design.”  

 

Strategy NR-1.2: Protect land adjacent to streams in order to protect water quality, 

reduce erosion, and protect wildl ife habitat.  

 

Action NR-1.2.2 Continue to enforce and improve upon the City Stream Buffer 

Protection Standards…addit ional guidelines and provis ions for low - impact 

building and site design.  

 

Action NR-1.2.1 Encourage protection of streams and wetlands and land 

adjacent to them.  

Cultural & 
Historic 

Resources 

There are no Goals, Strategies, or Actions that are directly applicable 

to this petition.  

Community 
Facilities 

There are no Goals, Strategies, or Actions that are directly applicable 

to this petition.  

Water 
Resources 

There are no Goals, Strategies, or Actions that are directly applicable 

to this petition. 

Transportation 
& Circulation 

There are no Goals, Strategies, or Actions that are directly applicable 

to this petition.  
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GENERAL REZONING STANDARDS  

Compatibility 

 

Whether and the extent to which the proposed amendment is compatible 

with existing and proposed uses surrounding the subject property – 

The proposed text amendment allows for the sufficient and safe lighting of 

sites while reducing negative impacts.  

Changed 
Conditions  

 

Whether and the extent to which there are changed conditions, trends or 

facts that require an amendment - 

Increases in light pollution, a regional as well as international issue, has 

brought greater attention to site lighting. Advancements by lighting industry 

leaders and improvements in lighting technology have provided solutions to 

mitigate the impacts of site l ighting.   Many solutions to l ight pollution are 

being implemented by the lighting industry without regulatory requirements.  

Public Interest  

 

Whether and the extent to which the proposed amendment would result in 

a logical and orderly development pattern that benefits the surrounding 

neighborhood, is in the public interest and promotes public health, safety 

and general welfare - 

The proposed text amendment allows for the sufficient and safe lighting of 

sites while reducing negative impacts of l ight pollution, i .e. sky glow, glare, 

l ight trespass, etc. A notable negative impact of light pollution on humans is 

sleep deprivation while flora and fauna are also disrupted by artif icial light 

during hours of natural darkness.  

Public Facilities  

 

Whether and the extent to which adequate public facilities and services 

such as water supply, wastewater treatment, fire and police protection and 

transportation are available to support the proposed amendment  

Lighting for city-owned public facil ities as well as public streetl ighting were 

evaluated as part of this process. It is estimated that approximately $20K 

would be needed to bring the City’s l ights into conformance with the 

proposed amendment.  

Effect on Natural 
Environment  

 

Whether and the extent to which the proposed amendment would result in 

significantly adverse impacts on the natural environment including but not 

limited to water, air, noise, storm water management, streams, 

vegetation, wetlands and wildlife - 

Studies have indicated that a range of flora and fauna are disrupted by 

artificial light during normal / natural dark hours. The proposed text 

amendment aims to protect stream buffers. Riparian corridors are 

locations of high levels of species richness.  Additionally, reduced l ight 

pollution reduces energy waste and allows for more sustainable site 

development. 
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The petition is found to be [consistent] with the City of Hendersonville 2030 
Comprehensive Plan based on the information from the staff analysis and the public 
hearing, and because: 

 

The petition aligns with the Comprehensive Plan ’s goals to minimize the negative impacts of 
growth (Strategy LU-3.5) and to protect wildlife habitat (Strategy NR -1.2).  

 

We [find] this city-initiated petition to be reasonable and in the public interest based on 
the information from the staff analysis and the public hearing, and because:  

 

 

The petition is found to be [consistent] with the City of Hendersonville 2030 
Comprehensive Plan based on the information from the staff analysis and the public 
hearing, and because: 

 

Goal LU-10 of the Land Use and Development Chapter calls for maintaining a highly urban,  
pedestrian-focused environment through building and streetscape design . 

 

We [find] this petition to be reasonable and in the public interest based on the information 
from the staff analysis and the public hearing, and because:  

 

 

The petition is found to be [consistent] with the City of Hendersonville 2030 
Comprehensive Plan based on the information from the staff analysis and the public 
hearing, and because: 

 

Goal LU-10 of the Land Use and Development Chapter calls for maintaining a highly urban, 
pedestrian-focused environment through building and streetscape design . 

 

We [find] this petition to be reasonable and in the public interest based on the information 
from the staff analysis and the public hearing, and because:  

 

 

The petition is found to be [consis tent] with the City of Hendersonville 2030 
Comprehensive Plan based on the information from the staff analysis and the public 
hearing, and because: 

 

Goal LU-10 of the Land Use and Development Chapter calls for maintaining a highly urban, 
pedestrian-focused environment through building and streetscape design . 

 

We [find] this petition to be reasonable and in the public interest based on the information 
from the staff analysis and the public hearing, and because:  

 

DRAF T COMPR EHEN SIVE PLAN  C ONSISTE NC Y AND  REZ ONING  R EASONABLENE SS STA TEM EN T  

 

DRAF T COMPR EHEN SIVE PLAN  C ONSISTE NC Y AND  REZ ONING  R EASONABLENE SS STA TEM EN T  

 

DRAF T COMPR EHEN SIVE PLAN  C ONSISTE NC Y AND  REZ ONING  R EASONABLENE SS STA TEM EN T  

 

DRAF T COMPR EHEN SIVE PLAN  C ONSISTE NC Y AND  REZ ONING  R EASONABLENE SS STA TEM EN T  

DRAFT [Rationale for Approval] 

 The proposed text amendment establishes standards which allow for the sufficient and 

safe lighting of sites while reducing negative impacts  on people, plants and animals .  

 The proposed text amendment establishes standards which address light pollution, an 
issue of growing international, national and regional  concern. 

 The text amendment would ensure that both public lighting and private, nonresidential 

l ighting would meet standards that minimize l ight pollution.  

 

DRAFT [Rational for Denial] 

 The text amendment would place an undue burden on new commercial and multi -family 

residential developments.  

 The text amendment would place an undue burden on existing commercial and multi -

family residential uses at the end of the amortization period.  
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Planning Board Recommendation  -  HVL CD-Planning -  1                          
 

PLANNING BOARD RECOMMENDATION 

Project #: P22-100-ZTA 

Meeting Date: December 12, 2022 
 

 

 

PETITION REQUEST:         Zoning Text Amendment – Lighting Ordinance  

APPLICANT/PETITIONER:   City of Hendersonville  

PLANNING BOARD ACTION SUMMARY: 

Staff gave a presentation on the proposed draft ordinance including feedback from the 

committee level including the recommendation from the Business Advisory Council. Staff  
reviewed the guidance from the Comprehensive Plan and the criteria for considering a 

zoning text amendment. A Planning Board member presented photos of local parking lot 

lighting. The Planning Board considered this item for  just over two hours.  

Members of the public asked questions and expressed their opinions on the matter at 

hand. Those opposed to aspects of the ordinance included the following:  

1. Susan Frady, Partners for Economic Progress  – voiced the following concerns about 

the ordinance: burden to limit to .5 footcandles instead of a 1 footcandle limit, City’s 

ability to enforce the ordinance, cost to the City, using amortization vs non-

conforming triggers, and the exemption for ornamental lights  gives the City a pass.  

2. Ken Gordon, Norm’s Minit Mart  - voiced the following concerns about the 

ordinance: amortization is burden for current businesses and not cost -effective for 

City to enforce, opposed to stream buffer limitations, and nuisance -based 

enforcement is not practical nor fair.  

3. Ken Fitch, 1046 Patton St – voiced the following concerns about the ordinance:  

concerned about impact to churches , definition of stream buffer, and reflective light.  

Those in favor of the ordinance included:  

1. Lynne Williams, Chadwick Ave – supportive of Dark Sky efforts, finds the ordinance 

forward-thinking, and relieved that action is being taken after the issue has been 

discussed at the board level for years.  

The Planning Board discussed and reflected varying opinions on various aspects o f the 
draft ordinance. Some members who were opposed had the following concerns: the 

ordinance is too hard to understand,  there needs to be a definition for ‘repair’,  

enforcement at end of amortization too difficult, there are no exceptions for certain 

non-residential uses such as churches and hospitals and concern over impacts to small 

businesses. 

Those Planning Board members in support of the ordinance expressed the following: the 

proposed language does not restrict light levels on a site, it just require s that it be 

shielded; they pointed out the number of local jurisdictions in the region that have 

lighting ordinances with amortization dates ; and enumerated the concessions that have 

been made between the MLO version and the current draft ordinance , and one of the 

members supported the amortization as a small business owner.  
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Planning Board Recommendation  -  HVL CD-Planning -  2                          
 

  

 

MOTION: 

Mr. Brown made a motion to approve the petition.  The motion passed 4-3 with the 

following language: 

 

COMPREHENSIVE PLAN CONSISTENCY AND REASONABLENESS STATEMENT:  

The petition is found to be consistent with the City of Hendersonville 2030 
Comprehensive Plan based on the information from the staff analysis and the public 

hearing, and because:  

The petition aligns with the Comprehensive Plan’s goals to minimize the negati ve 
impacts of growth (Strategy LU -3.5) and to protect wildlife habitat (Strategy NR -1.2). 

 

REASONABLENESS STATEMENT 

We find this petition to be reasonable and in the public interest based on the 

information from the staff analysis and the public hearing, a nd because:   

 

[Rationale for Approval] 

1. The proposed text amendment establishes standards which allow for the sufficient 
and safe lighting of sites while reducing negative impacts on people, plants and 
animals.  

2. The proposed text amendment establishes standards which address light pollution, 
an issue of growing international, national and regional concern.  

3. The text amendment would ensure that both public lighting and private, 
nonresidential  and multi-family lighting would meet standards that minimize light 
pollution.  

 

BOARD ACTION 

 Motion/Second : Brown / Glassman 

 Yeas :    Brown, Martin, Cromar, Glassman 

 Nays:    Robertson, Blatt, Hanley 

 Absent :   Peacock, Flores 

 Recused :   N/A 
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Ordinance #23-05 

 

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND 

THE CITY OF HENDERSONVILLE ZONING ORDINANCE, ARTICLE VI – GENERAL 

PROVISIONS ADDING SECTION 6-19 AND REVISING SECTION 6-2. 

NONCONFORMITIES AND SECTION 6-13. NUISANCES AND ARTICLE VII 

DEVELOPMENT REVIEW REVISING SECTION 7-3 AND ARTICLE XII – DEFINITION 

OF TERMS TO REGULATE THE INSTALLATION ON-SITE LIGHTING FOR CERTAIN 

LAND USES WITHIN THE CITY OF HENDERSONVILLE.  

 

WHEREAS, the City of Hendersonville’s Planning Board has reviewed and recommended for adoption 

a zoning text amendment to establish Lighting Standards for non-residential and multi-family land uses 

within the City of Hendersonville’s zoning jurisdiction; and  

 

WHEREAS, the proposed amendment is intended to encourage compatible redevelopment and infill 

development by reducing the potential negative impacts of these projects on existing development and 

on natural resources; and  

 

WHEREAS, City Council desires to minimize adverse offsite impacts of lighting such as light trespass 

and obtrusive light, curtail light pollution, reduce skyglow, improve the nighttime environment, help 

protect the natural environment from the adverse effects of artificial lighting at night and conserve 

energy and resources to the greatest extent possible. 

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North 

Carolina that Article VI. – General Provisions, Article VII. Development Review and Article XII. 

Definition of Terms of the Zoning Ordinance of the City of Hendersonville be amended to add the 

following: 

 

Article VI. - General Provisions 

Section 6-19. Lighting.   

Intent. The purpose of these standards is as follows:  

a) Minimize adverse offsite impacts of lighting such as light trespass and obtrusive light. 

b) Curtail light pollution, reduce skyglow and improve the nighttime environment. 

c) Help protect the natural environment from the adverse effects of artificial lighting at night. 

d) Conserve energy and resources to the greatest extent possible. 

 

6-19-1. General Standards of Applicability. The lighting standards of this section shall be applicable 

as follows: 
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a) Non-residential uses shall be subject to these standards. For the purposes of these standards non-

residential shall include, but not be limited to, commercial, institutional, educational, industrial, 

etc.  

b) Multi-family residential uses shall be subject to these standards. For the purposes of these 

standards multi-family residential shall include all residential uses with three or more attached 

dwelling units. 

c) Residential uses shall be exempted from these standards. For the purposes of these standards, 

residential uses shall include all single family & two-family residences.  

d) Street and roadway lighting shall be exempt from these standards. Street and roadway lighting 

are subject to the standards of the City of Hendersonville Code of Ordinances (Chapter 46, 

Article VI). 

e) For the purposes of these standards the term “stream buffer” shall refer to the term as defined in 

Section 17-3 of this ordinance. 

f) All new exterior lighting fixtures and site lighting installed, after the effective date of this 

Ordinance and within the zoning jurisdiction of the City of Hendersonville, shall comply with 

the standards established in Sections 6-19.2., 6-19.3. and 6-19.4. unless exempted. 

 

6-19-2. Lighting Fixture Standards 

a) Lighting fixtures shall be designed with an uplight rating of U0 per IES TM-15 and designed to 

limit Backlight trespass.  

b) New floodlights shall be prohibited. Replacement area lighting shall be shielded to prevent 

uplight and to prevent front, side, and/or back light depending on the implications on 

surrounding properties. 

c) All wall pack lights shall be full cutoff and shielded.  

d) The following applications are exempted from 6-19-2 (a), (b) & (c); all other standards of 

Section 6-19 shall apply: 

i. flagpoles 

ii. sports facilities 

iii. temporary construction sites 

iv. correctional facilities 

v. lighting used solely for signage (see sign regulations) 

vi. temporary lighting as needed under emergency conditions 

vii. low voltage landscape lighting 

viii. temporary holiday lighting 

ix. ornamental and architectural lighting of/for;  

1. bridges 

2. public monuments 

3. statuary 

4. church spires, belfries, cupolas and domes not intended for human 

occupancy 

5. structures individually listed or within a National Register Historic District 

6. public buildings 

e) The nominal CCT of lighting fixtures shall be ≤ 4,000K 
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f) The CRI of lighting fixtures shall be ≥ 70.   

 

6-19-3. Site Lighting Standards 

a) Lighting levels and placement shall be designed in accordance with applicable 2020 Illuminating 

Engineers Society (IES) Lighting Library Standards Collection recommended practices. 

b) The maximum light level using maintained lumens shall be no more than 0.5 foot candles for a 

non-residential to residential/multi-family residential use interface at the ground level of the 

property line.  

c) The maximum light level using maintained lumens shall be no more than 0.25 foot candles for a 

multi-family residential-to-residential use interface at the ground level of the property line.  

d) The maximum light level using maintained lumens shall be no more than 0.0 foot candles for a 

non-residential/multifamily residential to stream buffer interface at the ground level of the edge 

of the stream buffer. 

e) No lights shall be installed within a Stream Buffer except as described below. Lighting may be 

permitted within a Stream Buffer only where facilities exempted under Section 17-3-5 are 

located and shall be oriented to minimize light intrusion within the Stream Buffer.   

f) For the purposes of this section maintained lumens shall mean L80 or 80% of initial lumens. 

g) Sites with compliant lighting plans shall be deemed compliant with these standards when the 

fixtures are installed as shown on an approved lighting plan as to type, orientation, location, 

height, shielding and rating of fixtures. 

h) A lighting plan is not required to take into account lighting sources external to the site. 

 

6-19-4. Existing Exterior Lighting. 

Non-compliant lighting installed prior to the effective date of this ordinance shall be considered non-

conforming and may continue to be used in accordance with the non-conforming standards found in 

Section 6-2-5 with the following exception:  

a) Amortization. On or before [INSERT 10 YEARS FROM EFFECTIVE DATE], all exterior 

lighting shall comply with this Code. 

 

Section 6-2. - Nonconformities 

6-2-5 Nonconforming Exterior Lighting.  

The following applies to existing non-compliant lighting installed prior to [adoption date of ordinance].   

Full compliance with the lighting requirements in Section 6-19 shall be required under the following 

circumstances: 

a) When repairing or replacing 50% or more of total existing exterior lighting fixtures on a site 

within any 12-month period; provided however any replacement of a floodlight shall be required 

to meet the standards of section 6-19-2(b). 

b) When expanding or improving 50% or more of an existing parking or lighted area. Examples of 

activities that would trigger compliance under 6-2-5(b) include; paving an unpaved parking lot, 
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adding 20 additional parking spaces to an existing 40 space lot or adding bio-retention facilities 

to 12 spaces in a 20 space lot. Examples of activities that would not trigger compliance include; 

repaving an existing paved lot, reorganizing spots within an existing lot or adding 10 spaces to 

an existing 25 space lot. 

c) When structures on a site with non-conforming lighting are renovated and the total cost of 

renovations exceeds 50% of the assessed value of the building according to Henderson County 

tax records. 

 

Section 6-13. - Nuisances 

6-13-4 Lighting. 

Lighting facilities, if provided, shall be aimed, directed, shielded or arranged so the light sources for such 

facilities do not cause undue glare on neighboring properties or interfere with the safe use of public rights-

of-way to mitigate off-site lighting trespass to surrounding properties. 

 

Article VII Development Review 

7-3-4.3 Contents of Final Site Plan. 

r) Site Lighting Plan conforming with the standards established in Section 6-19. Such plan shall include 

proposed fixture list including type, orientation, location, height, shielding and rating of fixtures, 

footcandle map, property lines and stream buffers at a minimum.  

 

Article XII. – Definition of Terms 

Uplight – For an exterior light fixture, light output emitted into the hemisphere above the horizontal 

plane of the light emitting light opening  (i.e. above 90 from straight down) (see Figure 1) 

Backlight – For an exterior light fixture, light output emitted into the lower rear quarter sphere behind 

the fixture and opposite the intended aiming direction of the fixture.  For a light fixture with a symmetric 

light output pattern, the backlight is the same as the forward light. (see Figure 1) 

Lumen - The unit of measure used to quantify the amount of light produced by a lamp or emitted from a 

luminaire (as distinct from “watt,” a measure of power consumption). 

Maintained Lumens -  The lumen output remaining, at a selected operating time, expressed as a 

percentage of the initial lumen output of a fixture. 

Footcandle (FC) - A unit of measure of the intensity of light falling on a surface, equal to one lumen per 

square foot 

Correlated Color Temperature (CCT) - A description of the color appearance of a light source in terms 

of warmth (lower temperatures) or coolness (higher temperatures), as measured on the Kelvin (K) scale 

(i.e. High-Pressure Sodium 2200K, Metal Halide 3000-4200K, moonlight 4100K) 
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Color Rendering Index (CRI) - A method to describe the effect a light source (from 0 poor to 100 best) 

has on the observer's ability to differentiate the true color of objects being illuminated (High Pressure 

Sodium 27, Metal Halide 65-80, LED 70-90, sunlight 100) 

Illuminating Engineering Society (IES) – Established in 1906, the IES is the recognized technical and 

educational authority on illumination. Their mission is to improve the lighted environment by bringing 

together those with lighting knowledge and by translating that knowledge into actions that benefit the 

public. 

 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th day of January, 

2023.  

 

________________________________________ 

Attest:       Barbara G. Volk, Mayor, City of Hendersonville 

 

___________________________________ 

Jill Murray, City Clerk 

 

Approved as to form: 

 

____________________________________ 

Angela S. Beeker, City Attorney 

136

Section 7, Item A.



 
 

Ordinance #23-06 

 

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND 

CHAPTER 46 – STREETS, SIDEWALKS, AND OTHER PUBLIC PLACES ADDING 

ARTICLE VI – STREET LIGHTS TO THE CODE OF ORDINANCES.  

 

WHEREAS, the City of Hendersonville’s Planning Board has reviewed and recommended for adoption 

an amendment establishing Lighting Standards for public streets and sidewalks within the City of 

Hendersonville’s zoning jurisdiction; and  

 

WHEREAS, the proposed amendment is intended to reduce the potential negative impacts of public 

street lighting on city-maintained streets on existing development and on natural resources; and  

 

WHEREAS, City Council desires to minimize adverse offsite impacts of lighting such as light trespass 

and obtrusive light, curtail light pollution, reduce skyglow, improve the nighttime environment, help 

protect the natural environment from the adverse effects of artificial lighting at night and conserve 

energy and resources to the greatest extent possible. 

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North 

Carolina that Chapter 46 – Streets, Sidewalks, and Other Public Places be amended to add the 

following: 

 

Chapter 46 – Streets, Sidewalks, and Other Public Places 

Article VI – Street Lights 

Sec. 46-184. – Definitions 

Whenever and wherever used in this article the following words and names shall have the following 

meanings: 

Public Roadway or Highway and Sidewalk Lighting shall mean lighting provided for freeways, 

expressways, limited access roadways, and roads on which pedestrians, cyclists, and parked vehicles are 

generally not present. The primary purpose of roadway or highway lighting is to help the motorist 

remain on the roadway and help with the detection of obstacles within and beyond the range of the 

vehicle's headlights. 

Public Street and Sidewalk Lighting shall mean lighting provided for boulevards, major & minor 

thoroughfares, and local roads where pedestrians and cyclists are generally present. The primary purpose 

of street lighting is to help the motorist identify obstacles, provide adequate visibility of pedestrians and 

cyclists, and assist in visual search tasks, both on and adjacent to the roadway. 

Public Ornamental Street and Sidewalk Lighting shall mean a luminaire intended for illuminating streets 

that serves a decorative function in addition to providing optics that effectively deliver street lighting. It 

has a historical period appearance or decorative appearance, and has the following design 

characteristics: 
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·Designed to mount on a pole using an arm, pendant, or vertical tenon; 

·The top shall be capped or opaque, while the sides shall be translucent; 

·An optical aperture that is either open or enclosed with a flat, sag or drop lens; 

·Mounted in a fixed position. 

 

Sec. 46-185. – Applicability 

The provisions of this article shall apply to all public streets and sidewalks except where pre-empted by 

federal, state or other superseding jurisdiction.  

 

Sec. 46-186. - Light Shielding and Distribution 

All street lighting shall have no light emitted above 90 degrees with the following exception: 

a)  Ornamental street lighting shall be permitted on all public streets and sidewalks. 

 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th day of January, 

2023.  

 

________________________________________ 

Attest:       Barbara G. Volk, Mayor, City of Hendersonville 

 

___________________________________ 

Jill Murray, City Clerk 

 

Approved as to form: 

 

____________________________________ 

Angela S. Beeker, City Attorney 

138

Section 7, Item A.



LIGHTING ORDINANCE – ZONING TEXT AMENDMENT 

Collaboration Exhibit 

 

Article VI. - General Provisions 

Section 6-19. Lighting.   

Intent. The purpose of these standards is as follows:  

a) Minimize adverse offsite impacts of lighting such as light trespass and obtrusive light. 

b) Curtail light pollution, reduce skyglow and improve the nighttime environment. 

c) Help protect the natural environment from the adverse effects of artificial lighting at 

night. 

d) Conserve energy and resources to the greatest extent possible. 

 

6-19.1 General Standards of Applicability. The lighting standards of this section shall be 

applicable as follows: 

a) Non-residential uses shall be subject to these standards. For the purposes of these 

standards non-residential shall include, but not be limited to, commercial, institutional, 

educational, industrial, etc.  

b) Multi-family residential uses shall be subject to these standards. For the purposes of these 

standards multi-family residential shall include all residential uses with three or more 

attached dwelling units.  

c) Residential uses shall be exempted from these standards. For the purposes of these 

standards, residential uses shall include all single family & two-family residences.  

d) Street and roadway lighting shall be exempt from these standards. Street and roadway 

lighting are subject to the standards of the City of Hendersonville Code of Ordinances 

(Chapter 46, Article VI) 

e) For the purposes of these standards the term “stream buffer” shall refer to the term as 

defined in Section 17-3 of this ordinance. 

  

6-19.2. Standards.  

All new exterior lighting installed, after the effective date of this Ordinance and within the 

zoning jurisdiction of the City of Hendersonville, shall comply with the following standards: 

All newly proposed language has been highlighted. Language proposed by the 

PEP team is highlighted in Yellow while the language added by Community 

Development staff is highlighted in Green. Changes proposed by Duke Energy 

are highlighted in Blue. Existing language is not highlighted.  
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a) Lighting levels and placement shall be designed in accordance with applicable 

Illuminating Engineering Society (IES) recommended practices.  

b) Lighting shall be designed to an Uplight ratio of zero (0) and designed to limit Backlight 

trespass.  

a. Exceptions. Lighting for flagpoles, sports facilities, temporary construction sites, 

correctional facilities, lighting used solely for signage (see sign regulations), 

lighting as needed under emergency conditions, low voltage landscape lighting, 

temporary seasonal lighting, and ornamental and architectural lighting of bridges, 

public monuments, statuary and public buildings.   

c) The CCT limit shall be 4,000K 

d) The CRI limit shall be >/=70.   

e) New floodlights shall be prohibited. Replacement area lighting shall be shielded to 

prevent uplight and to prevent front, side, and/or back light depending on the implications 

on surrounding properties. 

f) All wall pack lights shall be full cutoff and shielded.  

g) The maximum light level using maintained lumens shall be no more than 0.5 foot candles 

for a non-residential to residential/multi-family residential use interface.  

h) The maximum light level using maintained lumens shall be no more than 0.25 foot 

candles for a multi-family residential-to-residential interface.  

i) The maximum light level using maintained lumens shall be no more than 0.0 foot candles 

for a non-residential/multifamily residential to Stream Buffer interface. 

j) No lights shall be installed within a Stream Buffer except as described below. Lighting 

may be permitted within a Stream Buffer only where facilities exempted under Section 

17-3-5 are located and shall be oriented to minimize light intrusion within the Stream 

Buffer.  

 

6-19-3. Existing Exterior Lighting.  Non-compliant lighting installed prior to the effective date of 

this ordinance shall be considered non-conforming and may continue to be used in accordance 

with the non-conforming standards found in Section 6-2-5 with the following exception:  

a) Amortization. On or before [INSERT 10 YEARS FROM EFFECTIVE DATE], all 

exterior lighting shall comply with this Code. 

 

Section 6-2. - Nonconformities 

6-2-5 Nonconforming Exterior Lighting.  

The following applies to existing non-compliant lighting installed prior to [adoption date of 

ordinance].   

6-2-5.1 Thresholds for compliance.  

Full compliance with the lighting requirements in Section 6-19 shall be required under the 

following circumstances: 
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a) When repairing 50% or more of total existing exterior lighting fixtures on a site within 

any 12-month period. 

b) When expanding, moving, or altering 50% or more of an existing parking or lighted area. 

c) When structures on a site with non-conforming lighting are renovated and the total cost 

of renovations exceeds 50% of the assessed value of the building according to Henderson 

County tax records  

 

Section 6-13. - Nuisances 

6-13-4 Lighting. 

Lighting facilities, if provided, shall be aimed, directed, shielded or arranged so the light sources 

for such facilities do not cause undue glare on neighboring properties or interfere with the safe use 

of public rights-of-way to mitigate off-site lighting trespass to surrounding properties. 

 

Article VII Development Review 

7-3-4.3 Contents of Final Site Plan. 

r) Site Lighting Plan conforming with the standards established in Section 6-19 and Section 6-2-

5. Such plan shall include proposed fixture list, location and orientation of fixtures, footcandle 

map, property lines and stream buffers at a minimum.  

 

Article XII. – Definition of Terms 

Uplight – For an exterior light fixture, light output emitted into the hemisphere above the 

horizontal plane of the light emitting light opening  (i.e. above 90 from straight down) (see 

Figure 1) 

Backlight – For an exterior light fixture, light output emitted into the lower rear quarter sphere 

behind the fixture and opposite the intended aiming direction of the fixture.  For a light fixture 

with a symmetric light output pattern, the backlight is the same as the forward light. (see Figure 

1) 
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Figure 1 (provided by International Dark Sky Association & Illuminating Engineering Society) 

Lumen - The unit of measure used to quantify the amount of light produced by a lamp or emitted 

from a luminaire (as distinct from “watt,” a measure of power consumption). 

Footcandle (FC) - A unit of measure of the intensity of light falling on a surface, equal to one 

lumen per square foot 

Correlated Color Temperature (CCT) - A description of the color appearance of a light source in 

terms of warmth (lower temperatures) or coolness (higher temperatures), as measured on the 

Kelvin (K) scale (i.e. High Pressure Sodium 2200K, Metal Halide 3000-4200K, moonlight 

4100K) 

Color Rendering Index (CRI) - A method to describe the effect a light source (from 0 poor to 100 

best) has on the observer's ability to differentiate the true color of objects being illuminated 

(High Pressure Sodium 27, Metal Halide 65-80, LED 70-90, sunlight 100) 

 

PUBLIC LIGHTING 

Code of Ordinances 

Chapter 46 – Streets, Sidewalks, and Other Public Places 

Article VI – Street Lights 
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Sec. 46-184. – Definitions 

Whenever and wherever used in this article the following words and names shall have the 

following meanings: 

Roadway or Highway Lighting shall mean lighting provided for freeways, expressways, limited 

access roadways, and roads on which pedestrians, cyclists, and parked vehicles are generally not 

present. The primary purpose of roadway or highway lighting is to help the motorist remain on 

the roadway and help with the detection of obstacles within and beyond the range of the vehicle's 

headlights. 

Street Lighting shall mean lighting provided for boulevards, major & minor thoroughfares, and 

local roads where pedestrians and cyclists are generally present. The primary purpose of street 

lighting is to help the motorist identify obstacles, provide adequate visibility of pedestrians and 

cyclists, and assist in visual search tasks, both on and adjacent to the roadway. 

Ornamental Street Lighting shall mean a luminaire intended for illuminating streets that serves a 

decorative function in addition to providing optics that effectively deliver street lighting. It has a 

historical period appearance or decorative appearance, and has the following design 

characteristics: 

·Designed to mount on a pole using an arm, pendant, or vertical tenon; 

·Opaque or translucent top and/or sides; 

·An optical aperture that is either open or enclosed with a flat, sag or drop lens; 

·Mounted in a fixed position. 

Sec. 46-185. – Applicability 

All street lighting not governed by regulations of federal, state or other superseding jurisdiction.  

 

Sec. 46-186. - Light Shielding and Distribution 

All street lighting shall have no light emitted above 90 degrees with the following exception: 

a)  Ornamental street lighting for specific districts or projects shall be permitted.  
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This document has been reformatted and the technical clarifications recommended 

by staff and included in the final version of the proposed draft ordinances (both the 

Zoning Ordinance & Code of Ordinance) have been highlighted. Clarifications are 

intended to better align the proposed amendments with the intent as discussed 

during review by stakeholders and committees and do not change the standards of 

the amendment. 

 

ZONING TEXT AMENDMENT – OUTDOOR LIGHTING STANDARDS 

Article VI. - General Provisions 

Section 6-19. Lighting.   

Intent. The purpose of these standards is as follows:  

a) Minimize adverse offsite impacts of lighting such as light trespass and obtrusive light. 

b) Curtail light pollution, reduce skyglow and improve the nighttime environment. 

c) Help protect the natural environment from the adverse effects of artificial lighting at 

night. 

d) Conserve energy and resources to the greatest extent possible. 

 

6-19-1. General Standards of Applicability. The lighting standards of this section shall be 

applicable as follows: 

a) Non-residential uses shall be subject to these standards. For the purposes of these 

standards non-residential shall include, but not be limited to, commercial, institutional, 

educational, industrial, etc.  

b) Multi-family residential uses shall be subject to these standards. For the purposes of these 

standards multi-family residential shall include all residential uses with three or more 

attached dwelling units. 

c) Residential uses shall be exempted from these standards. For the purposes of these 

standards, residential uses shall include all single family & two-family residences.  

d) Street and roadway lighting shall be exempt from these standards. Street and roadway 

lighting are subject to the standards of the City of Hendersonville Code of Ordinances 

(Chapter 46, Article VI). 

e) For the purposes of these standards the term “stream buffer” shall refer to the term as 

defined in Section 17-3 of this ordinance. 

f) All new exterior lighting fixtures and site lighting installed, after the effective date of this 

Ordinance and within the zoning jurisdiction of the City of Hendersonville, shall comply 

with the standards established in Sections 6-19.2., 6-19.3. and 6-19.4. unless exempted. 
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6-19-2. Lighting Fixture Standards 

a) Lighting fixtures shall be designed with an uplight rating of U0 per IES TM-15 and 

designed to limit Backlight trespass.  

b) New floodlights shall be prohibited. Replacement area lighting shall be shielded to 

prevent uplight and to prevent front, side, and/or back light depending on the implications 

on surrounding properties. 

c) All wall pack lights shall be full cutoff and shielded.  

d) The following applications are exempted from 6-19-2 (a), (b) & (c), all other standards of 

Section 6-19 shall apply: 

i. flagpoles 

ii. sports facilities 

iii. temporary construction sites 

iv. correctional facilities 

v. lighting used solely for signage (see sign regulations) 

vi. temporary lighting as needed under emergency conditions 

vii. low voltage landscape lighting 

viii. temporary holiday lighting 

ix. ornamental and architectural lighting of/for;  

1. bridges 

2. public monuments 

3. statuary 

4. church spires, belfries, cupolas and domes not intended for human 

occupancy 

5. structures individually listed or within a National Register Historic 

District 

6. public buildings 

e) The nominal CCT of lighting fixtures shall be ≤ 4,000K 

f) The CRI of lighting fixtures shall be ≥ 70.   

 

6-19-3. Site Lighting Standards 

a) Lighting levels and placement shall be designed in accordance with applicable 2020 

Illuminating Engineers Society (IES) Lighting Library Standards Collection 

recommended practices. 

b) The maximum light level using maintained lumens shall be no more than 0.5 foot candles 

for a non-residential to residential/multi-family residential use interface at ground level of 

the property line.  

c) The maximum light level using maintained lumens shall be no more than 0.25 foot 

candles for a multi-family residential-to-residential use interface at ground level of the 

property line.  
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d) The maximum light level using maintained lumens shall be no more than 0.0 foot candles 

for a non-residential/multifamily residential to stream buffer interface at ground level of 

the edge of the stream buffer. 

e) No lights shall be installed within a Stream Buffer except as described below. Lighting 

may be permitted within a Stream Buffer only where facilities exempted under Section 

17-3-5 are located and shall be oriented to minimize light intrusion within the Stream 

Buffer.   

f) For the purposes of this section maintained lumens shall mean L80 or 80% of initial 

lumens. 

g) Sites with compliant lighting plans shall be deemed compliant with these standards when 

the fixtures are installed as shown on an approved lighting plan as to type, orientation, 

location, height, shielding and rating of fixtures. 

h) A lighting plan is not required to take into account lighting sources external to the site. 

6-19-4. Existing Exterior Lighting. 

Non-compliant lighting installed prior to the effective date of this ordinance shall be considered 

non-conforming and may continue to be used in accordance with the non-conforming standards 

found in Section 6-2-5 with the following exception:  

a) Amortization. On or before [INSERT 10 YEARS FROM EFFECTIVE DATE], all 

exterior lighting shall comply with this Code. 

 

Section 6-2. - Nonconformities 

6-2-5 Nonconforming Exterior Lighting.  

The following applies to existing non-compliant lighting installed prior to [adoption date of 

ordinance].   

Full compliance with the lighting requirements in Section 6-19 shall be required under the 

following circumstances: 

a) When repairing or replacing 50% or more of total existing exterior lighting fixtures on a 

site within any 12-month period; provided however any replacement of a floodlight shall 

be required to meet the standards of section 6-19-2(b). 

b) When expanding or improving 50% or more of an existing parking or lighted area. 

Examples of activities that would trigger compliance under 6-2-5(b) include; paving an 

unpaved parking lot, adding 20 additional parking spaces to an existing 40 space lot or 

adding bio-retention facilities to 12 spaces in a 20 space lot. Examples of activities that 

would not trigger compliance include; repaving an existing paved lot, reorganizing spots 

within an existing lot or adding 10 spaces to an existing 25 space lot. 

c) When structures on a site with non-conforming lighting are renovated and the total cost 

of renovations exceeds 50% of the assessed value of the building according to Henderson 

County tax records. 

146

Section 7, Item A.



 

Section 6-13. - Nuisances 

6-13-4 Lighting. 

Lighting facilities, if provided, shall be aimed, directed, shielded or arranged so the light sources 

for such facilities do not cause undue glare on neighboring properties or interfere with the safe use 

of public rights-of-way to mitigate off-site lighting trespass to surrounding properties. 

 

Article VII Development Review 

7-3-4.3 Contents of Final Site Plan. 

r) Site Lighting Plan conforming with the standards established in Section 6-19. Such plan shall 

include proposed fixture list including type, orientation, location, height, shielding and rating of 

fixtures, footcandle map, property lines and stream buffers at a minimum.  

 

Article XII. – Definition of Terms 

Uplight – For an exterior light fixture, light output emitted into the hemisphere above the 

horizontal plane of the light emitting light opening  (i.e. above 90 from straight down) (see 

Figure 1) 

Backlight – For an exterior light fixture, light output emitted into the lower rear quarter sphere 

behind the fixture and opposite the intended aiming direction of the fixture.  For a light fixture 

with a symmetric light output pattern, the backlight is the same as the forward light. (see Figure 

1) 
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Figure 1 (provided by International Dark Sky Association & Illuminating Engineering Society) 

Lumen - The unit of measure used to quantify the amount of light produced by a lamp or emitted 

from a luminaire (as distinct from “watt,” a measure of power consumption). 

Maintained Lumens -  The lumen output remaining, at a selected operating time, expressed as a 

percentage of the initial lumen output of a fixture. 

Footcandle (FC) - A unit of measure of the intensity of light falling on a surface, equal to one 

lumen per square foot 

Correlated Color Temperature (CCT) - A description of the color appearance of a light source in 

terms of warmth (lower temperatures) or coolness (higher temperatures), as measured on the 

Kelvin (K) scale (i.e. High Pressure Sodium 2200K, Metal Halide 3000-4200K, moonlight 

4100K) 

Color Rendering Index (CRI) - A method to describe the effect a light source (from 0 poor to 100 

best) has on the observer's ability to differentiate the true color of objects being illuminated 

(High Pressure Sodium 27, Metal Halide 65-80, LED 70-90, sunlight 100) 

Illuminating Engineering Society (IES) – Established in 1906, the IES is the recognized technical 

and educational authority on illumination. Their mission is to improve the lighted environment 

by bringing together those with lighting knowledge and by translating that knowledge into 

actions that benefit the public. 
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Chapter 46 – Streets, Sidewalks, and Other Public Places 

Article VI – Street Lights 

Sec. 46-184. – Definitions 

Whenever and wherever used in this article the following words and names shall have the 

following meanings: 

Public Roadway or Highway and Sidewalk Lighting shall mean lighting provided for freeways, 

expressways, limited access roadways, and roads on which pedestrians, cyclists, and parked 

vehicles are generally not present. The primary purpose of roadway or highway lighting is to 

help the motorist remain on the roadway and help with the detection of obstacles within and 

beyond the range of the vehicle's headlights. 

Public Street and Sidewalk Lighting shall mean lighting provided for boulevards, major & minor 

thoroughfares, and local roads where pedestrians and cyclists are generally present. The primary 

purpose of street lighting is to help the motorist identify obstacles, provide adequate visibility of 

pedestrians and cyclists, and assist in visual search tasks, both on and adjacent to the roadway. 

Public Ornamental Street and Sidewalk Lighting shall mean a luminaire intended for 

illuminating streets that serves a decorative function in addition to providing optics that 

effectively deliver street lighting. It has a historical period appearance or decorative appearance, 

and has the following design characteristics: 

·Designed to mount on a pole using an arm, pendant, or vertical tenon; 

·The top shall be capped or opaque, while the sides shall be translucent; 

·An optical aperture that is either open or enclosed with a flat, sag or drop lens; 

·Mounted in a fixed position. 

 

Sec. 46-185. – Applicability 

The provisions of this article shall apply to all public streets and sidewalks except where pre-

empted by federal, state or other superseding jurisdiction.  

 

Sec. 46-186. - Light Shielding and Distribution 

All street lighting shall have no light emitted above 90 degrees with the following exception: 

a)  Ornamental street lighting shall be permitted on all public streets and sidewalks. 
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LOCATION NOTES LOCATION NOTES LOCATION NOTES

City Hall 7th Avenue Rotary Park

Uncapped Blk Ornamental Ped Lights 12 Running during day light hours Uncapped Ornamental Ped Lights 25 Floodlight 1

Other lights

Wall Packs (full cutoff) Maple Street Sullivan Park 

Cobra streetlight facing building 1 King St side Capped Ornamental Ped Lights 10 Floodlight 1 on b'ball structure

Flag Pole Light 1 Uplight - Exempt

4th Avenue MLK Park

City Operations Capped Ornamental Ped Lights 18 Uncapped Ornamental Ped Lights 5

PW Overflow Parking Lot Running during day light hours

Floodlights 4 Patton Park Oklawaha Greenway Trailhead (Berkley Rd)

Cobra Streetlights 2 Parking Lot Cobra Streetlights 2 Solar powered

PW Garage Lot Cobra Streetlights 10

Floodlights 9 Floodlights 2 In stream buffer 7th Ave Depot

City Ops Main Parking Picnic Shelter Ornamental 4 Under cover 

Cobra Streetlights 5 Floodlight 1 Barn light 1 small

Building illuminating lights 6 Uplight - Exempt Tennis Courts Exposed bulb fixture 6 Under cover

Other lights Floodlights 14 45 degree angle Wallpacks 2 shielded

Wall Packs (full cutoff) Pool Area

Capped Ornamentals 11 Police Station

Azalea Lot Greenway Capped Ornamentals 13

Capped Ornamental Ped Lights 11 Cobra Pedestrian Lights 22 Wall Packs 6 Full cutoff

Other Lights Soccer Field Modern Wall Packs 29 Fully shielded

Floodlight 1 Facing Partnership on King St Floodlights 24 Flag Pole 2 Uplights - Exempt

Softball Sign illumination 2

Maple Lot Floodlight 1 Facing trees / n'hboring prop

Capped Ornamental Ped Lights 5 PW Building Fire Station 1

Other Lights Wallpacks 4 Full cutoff Cobra Streetlights 8

Old Cobra Streetlight 1 Along Edwards Alley Wallpacks 7 shielded

Boyd Park Flag Pole Lights 2 Uplight - Exempt

Apple Lot Putt Putt

Uncapped (Black) Ornamental 12 Floodlights 12 45 degree Fire Station 2 / Public Works Warehouse

Ornamental Globe Ped Light 1 Cobra Streetlights 6

Dogwood Lot Tennis Courts Flag Pole 4 uplight*

LED Cobrahead Streetlights 10 Floodlights 9 45 degree Wall Packs 10 not shielded

Sconces 5

Main Street Toms Park/Whitemire Center Warehouse Wall Packs 6 shielded

Capped Ornamental Ped Lights 106 Capped Ornamental Ped Lights 11 Floodlights 3

Sign illumination 2 Uplight

* Flag Pole lights are uplight but are proposed to be exempted Total Needing Attention (Red) 155 Includes numbers shown in orange

Total Presumed Compliant (Green) 333

Could be exempted or retrofited 122 Some of these will be replaced as part of planned upcoming projects

Total Lights 488

Total needing attention if those in orange are 

replaced / exempted / retrofited
33

City of Hendersonville Existing Public Lighting
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Type Count Unit Cost Total Cost

LEDS (at least 450 are 3000K) 1182

Mercury Vapor (MV) 58 $36 2,088$         

High Pressure Sodium (HPS) 225 $36 8,100$         

Metal Halide (MH) 39 $36 1,404$         

TOTAL 1612 11,592$       

Cost by Type Count Unit Cost Total Cost
Unshieled LED to Shielded LED 55 $101 5,555$         

HPS Floods to Shielded LED 35 $101 3,535$         

MH Floods to Shielded LED 1 $101 101$             

TOTAL 91 9,191$         

Needing Attention (Red)

Presumed Compliant (Green)

City of Hendersonville Streetlights

City of Hendersonville Floodlights
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: John Connet  MEETING DATE: January 5, 2023 

AGENDA SECTION: UNFINISHED BUSINESS DEPARTMENT: Administration  

TITLE OF ITEM: Consideration of Ordinance Amending Chapter 20, Article II, Noise of the 

Hendersonville City Code – Lew Holloway, Blair Myhand, Angela Beeker, John 

Connet 

SUGGESTED MOTION(S): 

I move that City Council adopt An Ordinance of the City of Hendersonville City Council to Amend 

Chapter 20 Article II of the Code of Ordinances – Noise, as presented for the first reading.   

  

SUMMARY: 

Several months ago, the Police Department raised concerns about several inconsistencies in our Noise 

Ordinance.  After hearing comments from City Council at the November 2022 meeting, staff has 

reviewed the ordinance and made several amendments.  This ordinance amendment will require two 

readings.   

BUDGET IMPACT: $ NA  

Is this expenditure approved in the current fiscal year budget?  

If no, describe how it will be funded.  

ATTACHMENTS: 

Proposed Ordinance  
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Ordinance #23-07 

 

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND 

CHAPTER 20 ARTICLE II OF THE CODE OF ORDINANCES- NOISE 

 

WHEREAS, the City of Hendersonville is desirous of amending and updating provision of the Code of 

Ordinance regulating noise within the municipal limits of the City, in particular Chapter 20, Article II-

Noise; and  

 

WHEREAS, a proposed modifications have been prepared and presented to City Council for 

consideration; and 

 

WHEREAS, City Council wishes to adopt these modifications as presented.  

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North 

Carolina that Chapter 20, Environment, Article II, Noise, of the Code of Ordinances for the City of 

Hendersonville shall be amended as follows:   

 

CHAPTER 20 - ENVIRONMENT 

ARTICLE II. NOISE 

Sec. 20-31. Article designated noise control ordinance. 

(a) This article shall be known as the "Noise Control Ordinance for the City of Hendersonville."  

(b) Statement of policy. The City of Hendersonville will maintain a peaceful community while recognizing 

that certain noises are part of acceptable economic and recreational activity in a vibrant community. The goal 

of the city is to encourage such activity while ensuring that persons in the community are not disturbed by 

unreasonably loud, raucous or disturbing noise, particularly during time periods when customarily at rest or 

have a reasonable expectation of peaceful enjoyment of their residences. 

 

Sec. 20-32. Terminology and methodology. 

(a) Definitions and Terminology. The words and phrases defined in this section shall have the meaning 

indicated when used in this article unless otherwise specifically provided, or unless otherwise clearly 

required by the context. All terminology used in this article not defined below shall be in conformance with 

applicable publications of the American National Standards Institute (ANSI) or its successor body.  

(1) A-weighted sound level: The sound pressure level in decibels asis measured on a sound level meter using 

the Aweighting-frequency-weighted network and slow meter response setting. The level so read is 

designedSound levels are represented herein by the designation dB (A).  
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(2)  Decibel (dB): A unit for describing the amplitude of sound, equal to 20 times the logarithm to the base 

ten of the ratio for the pressure of the sound measured to the reference pressure, which is 20 

micronewtons per square meter.  

(3) Nighttime.  10pm – 7am 

(34)     Sound pressure level: 20 times the logarithm to the base ten of the ratio of the RMS sound of 20 

micronewtons per square meter.  

(45) Sound level meter: An instrument, which includes a microphone, amplifier, RMS detector, integrator, or 

time-averaged, output meter.  

(56) Sound level: The weighted sound pressure level obtaining by the use ofobtained using a sound level 

meter and frequency weighted network, such as A, B, or C as specified in American National Standards 

Institute or the latest approved version thereof) ANSI S1.4-1971, or the latest approved version thereof). 

If the frequency weighting employed is not indicated, the A-weighting shall apply.  

(67) Emergency work: Any work performed for the purposes of preventing or alleviating physical trauma or 

property damage threatened or caused by an existing or imminent peril.  

(78) Outdoor amplified sound: Any sound using amplifying equipment whose sound is outside or whose 

source is inside, and the sound propagates outside through open doors or windows or other openings in 

the building.  

(89) Sound amplifying equipment: Any device for the amplification of the human voice, music, or any other 

sound, including jukeboxes, stereos, and radios.  

(10) MSD:  A municipal service district established pursuant to North Carolina General Statutes Chapter 

160A, Article 23, Municipal Service Districts. 

(b) Methodology- Noise violation based on sound level meters.  . It shall be unlawful to create, cause or allow 

the continuance of any noise that exceeds the decibel limits provided in Section 20-35 below.  However, 

enforcement of this article does not require the use of a sound level meter to determine compliance.  

When a sound level meter is used to determine sound levels pursuant to this article, the Sstandards, 

instrumentation, personnel, measurement procedures, and reporting procedures to be used in the 

measurement of sound as provided for in this section shall be those as specified herein: shall be as specified 

in this section, and all terminology not defined in this section shall be in conformance with the ANSI. 

(1) Sound level measurement shall be made with a sound level meter using the “A”-weighting scale, set on 

“slow” response. 

(2) Sound level meters shall be of at least type three meeting American National Standard Institute 

Incorporated (ANSI) S1.4-1971 requirements. The entire sound measurement system serviced, and 

calibrated and operated as recommended by the manufacturer. and in accordance with regulations 

prescribed by the Chief of Police. Persons using the sound level meters shall be trained in sound level 

measurement and the operation of sound level measuring equipment.  .  

154

Section 8, Item A.



 
 

(3) The chief of police or his designee may adopt standards for sound level measurement and enforcement 

consistent with this article. Sound level measurements shall be made from within the boundary line of 

an adjoining or complaining property. Whether the sound level violates the prescribed limits in section 

20-35 below will be determined by whether the readings taken within the adjoining or complaining 

property are in excess of the levels allowed by Section 20-35 below. 

(4) Except as specified in subsection (g) below, the sound level measurement shall be averaged over a 

period of at least one (1) minute for purposes of determining the sound level. 

(5) In the case of noise that is impulsive or not continuous, the sound level measurement shall be taken 

over a period of time of at least one (1) minute. Any such sound or noise that exceeds the prescribed 

level more than two (2) times in a minute shall be deemed to exceed the prescribed sound levels. 

(6) If an officer does not have possession of a department-owned and ANSI-approved sound level meter 

at the time of responding to a noise complaint, sound level measurements for the purpose of 

determining violations of this article may not be taken using any other device, including but not 

limited to applications on cellular devices or any hand-held personal sound level meters obtained from 

any other source. The officer shall instead proceed under the other sections of this article in order to 

determine whether a violation of this ordinance is occurring. 

(c) Methodology- In addition to the methodology contained in Section 20-32(b) above, violations of this 

ordinance (including but not limited to violations of Section 20-33(a) below) may also be determined as 

follows:   

(1) Any police officer responding to a noise complaint may, in the officer's discretion, issue a civil citation 
or enforce any other penalties under this article if the officer determines that a violation of this 
ordinance has occurred or is occurring. 

(2) An officer does not have to use a sound level meter or actually witness the sound or noise personally in 
order to take enforcement action under this section. Citations may be issued based upon statements 
and evidence obtained from complaining witnesses when the officer determines that such evidence is 
reliable, appropriate, and sufficient.  Examples of such evidence may include, but are not limited to, 
the following:  that a person could not hear a person standing next to them speak at a conversational 
tone or level, or that furniture, windows or floor were rattling or thumping from vibrations created by 
the noise. 

(3) It shall be a violation of this article for any person to communicate a noise complaint to any city staff 
or official, using the 911 system or otherwise, for the purpose of harassing the subject of the 
complaint, and knowing or having reason to know that no violation of this ordinance actually exists or 
existed. 

(4) Factors to consider in determining whether a violation of this ordinance has occurred or is occurring 
include, but are not limited to, the following: 

a. The volume of the noise; 

b. The intensity of the noise; 

c. Whether the nature of the noise is usual or unusual; 

d. Whether the origin of the noise is natural or unnatural; 
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e. The volume and intensity of the background noise, if any; 

f. The proximity of the noise to residential sleeping facilities; 

g. The density of the inhabitation of the area from which the noise emanates; 

h. The time of the day or night the noise occurs; 

i. The duration of the noise; 

j. Statements of any complaining witnesses, including any pictures or audio/video documentation 
produced by complaining witnesses; and 

k. Whether the noise is recurrent, impulsive, intermittent, or constant. 

l. Whether the noise exceeds the levels stated in Section 20-35 below. 

 

Sec. 20-33. Noises prohibited, nuisances. 

(a) General prohibitions. It shall be unlawful to create, cause or allow the continuance of any unreasonably 

loud, disturbing, or frightening noise, particularly during nighttime which substantially interferes with 

neighboring residents' reasonable use and enjoyment of their properties. It shall be unlawful for any person 

or group of persons, regardless of number, to willfully make, continue or cause to be made or continued 

any loud, raucous and/or disturbing noise, which term shall mean any sound which, because of its volume 

level duration and/or character, annoys, disturbs, injures or endangers the comfort, health, peace or 

safety of reasonable persons of ordinary sensibilities within the limits of the City of Hendersonville. 

(b) Specific prohibitions. In addition the general definition of “loud, raucous and/or disturbing noise” 

contained in Section 20-33 above, these terms shall be deemed to include the The following acts, which are 

prohibited and shall be considered nuisance acts:  

(1) Horns and signaling devices. The intentional sounding of any horn or signaling device of a motor vehicle 

on any street or public place continuously or intermittently in a manner that would annoy, disturb, or injure 

the comfort, health or peace of a reasonable person in the vicinity, except as a danger or emergency 

warning.  

(2) Motor vehicles. Operating or permitting the operation of any motor vehicle or motorcycle not equipped 

with a muffler or other device in good working order to effectively prevent loud or explosive noises 

therefrom.  

(32) Exterior loudspeakers. Operating or permitting the operation of any mechanical device or loudspeaker, 

without a permit to do so, in a fixed or moveable position exterior to any building or mounted on any 

aircraft or motor vehicle in such a manner that the sound therefrom isin excess of more than the maximum 

decibel level as described in section 20-35 of this chapter.  

(43) Power equipment. Operating or permitting the operation of any power saw, sander, drill, grinder, leaf 

blower, lawn mower, or other garden equipment, or tools of a similar nature, outdoors during nighttime.  
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(5) Explosives. The use or firing of explosives, firearms, fireworks, or similar devices which create impulsive 

sounds. (4) Fireworks.  Launching or permitting the launching of fireworks during nighttime. 

(65) Security alarms. The sounding of a security alarm, for more than 20 minutes after being notified by law 

enforcement personnel.  

(7) Dogs and other animals. Allowing one or more dogs or other animals to bark or make disturbing noises 

continuously or intermittently for more than 30 minutes.  

(86) Motor vehicle speakers or speakers located in or on a motor vehicle. Operating or permitting the 

operation of any speaker or sound in or on a motor vehicle in such a manner that the sound therefrom is in 

excess ofmore than the maximum decibel level described in sections 20-35 of this chapter when registered 

25 10 or more feet from the motor vehicle.  

(7) Burnouts.  Operating or permitting the operation of a motor vehicle or motorcycle in such a manner 

that the motor vehicle remains stationary and the tires are spun rapidly against a solid surface 

continuously or intermittently producing loud noise.  The friction between the tires and the solid surface 

typically produces smoke in addition to loud noise.  

(9) Any business situated within the municipal services district that permits to be played within its building any 

electronically amplified music or speech, regardless of whether such music is live, shall not permit any door 

from any street or alley into such building to be or remain open during such amplification except while 

persons or goods are actively entering or exiting the building through such door, nor shall it permit any 

window to be or remain open during such amplification. 

 

Sec. 20-34. Exceptions. 

The following are exempt from the provisions of this article:  

(1a) Sound emanating from regularly scheduled outdoor athletic events on the campus of local schools.  

(2b) Construction operations from 7:00 a.m. to 910:00 p.m. on weekdays and 8:00 a.m. to 9:00 p.m. on 

weekends for which building permits have been issued or construction operations not requiring permits 

due to ownership of the project by an agency of the government; providing all equipment is operated in 

accord with manufacturer's mufflers and noise-reducing equipment is in use and in proper operating 

condition.  

(3c) Noises of safety signals, warning devices, emergency pressure relief valves, and all church bells.  

(4d) Noises resulting from any authorized emergency vehicle when responding to any emergency call or 

acting in time of emergency.  

(5) Any other noise resulting from activities of a temporary duration permitted by law, and for which a 

license or permit therefor has been granted by the city in accordance with section 20-37, below. 
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Regulations of noise emitting from operations under a permit shall be according to the conditions and 

limits stated on the permit and contained above.  

(6e) Unamplified and amplified sound at street fairs and parades permitted pursuant to section 46-84 of the 

Code.Events which have received a special events permit from City Council.  

(7f) All noises comingthat come from the normal operations of properly equipped aircraft (not including 

scale model aircraft).  

(8g) All noises that come from normal operation of motor vehicles properly equipped with the 

manufacturer's standard mufflers and in good working order.  

(9h) Noise from lawful fireworks and noisemakers on holidays and at religious ceremonies.  

(10i) Lawn mowers, agricultural equipment, and landscape maintenance equipment that are used between 

the hours of 7:00 a.m. and 910:00 p.m. when operated with all the manufacturer's standard mufflers 

and noise-relating equipment in use and in proper operating condition.  

(11j) Musical accompaniment or firearm discharge related to military or law enforcement ceremonies.  

(12k) Sound amplification equipment used in conjunction with telecommunications systems on business 

properties to notify employees of that business of incoming phone calls, providing that this system be 

used only between the hours of 7:00 a.m. and 10:00 p.m. And that any speakers attached to the system 

be oriented toward the interior of the property. Fireworks permitted by law, except during nighttime 

hours. 

(13l) Emergency work that is necessary to restore property to a safe condition following a fire, accident or 

natural disaster, or to restore public utilities, or to protect persons or property form an from imminent 

danger.  

(14m) Noises resulting from the provision of government services.  

(15n) Noises resulting from the provision of sanitation services between the hours of 7:00 a.m. and 910:00 

p.m.  

 

Sec. 20-35. Maximum permitted sound level. 

In addition to the requirements of section 20-34, above, and except as otherwise provided herein or in 

conjunction with special events permits, it shall be unlawful for any person or group of persons, regardless of 

number, to willfully make, continue or cause to be made or continue any loud, raucous and disturbing noise, 

which term shall mean any sound which, because of its volume level, duration, and character, annoys, disturbs, 

injures or endangers the comfort, health, peace or safety of reasonable persons of ordinary sensibilities within 

the limits of the City of Hendersonville. The term loud, raucous, and disturbing noise shall be limited to loud, 

raucous, and disturbing noises heard upon the public streets, in any public park, in any school or public building, 

or upon the grounds thereof while in use, in any church or hospital or upon the grounds thereof while in use, 
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upon any parking lot open to members of the public as invitees or licensees, or in any occupied residential unit 

which is not the source of the noise, or upon the grounds thereof.  

As provided in Section 20-32(b) above, the sound levels for the source of noise, taken from within the 

boundary line of an adjoining or complaining property, may not exceed the limits for the category of the 

complaining property, stated in the table below.  As an example, if a house outside of an MSD is located next 

to a bar (regardless of whether or not the bar is also in the MSD), noise level measurements taken from the 

house tract for sound generated by the bar cannot exceed the Residential limits stated below.   

Maximum Sound Level Readings 

Adjoining or Complaining Property is located Downtown (defined as the Main Street and 7th 

Avenue MSDs) 

7am to midnight:    75 dB(A) Midnight to 7am:  65 dB(A) 

Adjoining or Complaining Property is Residential (including all types or residential properties, 

but excluding residential properties in the Main Street and 7th Avenue MSDs).  Structures or 

developments containing both residential and nonresidential uses shall be considered 

residential. 

7am to 10pm:  65 dB(A) 10 pm to 7am:  55 dB(A) 

Adjoining or Complaining Property is Nonresidential (including all types of nonresidential 

properties, but excluding nonresidential properties located in the Main Street and 7th Avenue 

MSDs) 

7am to midnight:  75 dB(A) Midnight to 7am:  65 dB(A) 

 

Sec. 20-36. - Motor vehicle noise. Reserved 

(a) It shall be unlawful for any person to drive, operate, move or permit to be driven, operated or moved, a 

motor vehicle or combination of vehicles at any time in such a manner that the sound level of the 

vehicle or combination of vehicles exceeds 75 db(A) measured at a distance of 25 feet from the nearest 

lane(s) being monitored and at a height of at least four feet above the immediate surrounding surface. 

(b) This section shall apply to the total noise from a vehicle and shall not be construed as limiting or 

precluding the enforcement of any other provisions of this article. 

(c) Traffic, aircraft and other transportation noise sources and other background noises shall not be 

considered in taking measurements under this section. 
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Sec. 20-37. Permits to exceed limits.  Reserved 

(a) A person or group of persons may produce or cause sound to be produced more than levels authorized 

in sections 20-35, above, only if a permit to exceed the limit for the time and place of the activity has been 

obtained.  

(b) Any person or group or persons desiring a permit shall apply as provided herein and shall provide all the 

information required. All applications shall be submitted to the chief of police or his designer at least 48 hours 

prior to the scheduled event. Failure to comply with this requirement shall be grounds for denying the permit.  

(c) The chief of police or his designee shall have the authority to take decisive action on all applications for 

permits specified in this article. In considering and acting on such applications, the chief of police or his designee 

shall consider, but shall not be limited to, the following in issuing or denying such permit: the timeliness of the 

application; the nature of the requested activity; previous experience with the applicant; the nature of the 

event; other activities in the vicinity of the location proposed; the frequency of the application; the cultural or 

social benefit of the proposed activity; the effect of the activity on the residential areas of the city; previous 

violations, if any, of the applicant.  

(d) Permits to exceed limits shall specify the duration for which noncompliance shall be permitted and may 

prescribe the conditions or requirements necessary to minimize adverse effects upon the community or 

surrounding neighborhood. The chief of police or his designee may require, but shall not be limited to, the 

following:  

(1) That no sound speakers shall be set up more than ten feet above the ground.  

(2) That the permit holders change the arrangement of the loudspeakers or the sound instruments to 

minimize the disturbance to others resulting from the position or orientation of the speakers or from 

atmospherically or geographically causing the dispersal of sound beyond the property lines.  

(e) Permit holders shall agree to cooperate with the police department in enforcing the noise control article 

by having signers of the permit available at the site of the event during the entire time for which a permit has 

been issued and capable of assisting the police in enforcing the noise control ordinance. The failure of the 

permittee or designees to be present or to assist the police in compliance with this article will result in the 

revocation of said permit.  

 

Sec. 20-38. Violations. 

(a) Any person who violates any portion of this article shall be subject to a fine of not less than $50.00 dollars 
nor more than $500.00 plus court costs the penalties stated in this Section 20-38. Each failure to obey an 
order to cease or abate shall constitute a separate violation of this article. Multiple violations may occur 
within the same day. Violation of this section is cause for immediate revocation of a permit to exceed.  

(b) Repeated violations of this article by the same person, or repeated violations at the same address, within 
a 12-month rolling period shall be subject to civil penalties as follows: 

(1)     First violation: $250.00 
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(2)     Second violation: $500.00 

(3)     Third violation: $750.00 

(4)     Fourth and all subsequent violations: $1,000.00 per offense 

(c) The 12-month rolling period is defined as the 12 months immediately preceding the violation. For 
example, for a violation of this article occurring on January 7, all violations occurring on or after January 8 
of the preceding year shall be included for purposes of calculating civil penalties under this subsection. 

(d) Any person who willfully fails to comply with the directive of a law enforcement officer to come into 
compliance with this article shall be subject to a civil penalty of $1000.00 Violation of this subsection shall 
constitute a separate violation of this article. 

(e) In addition to the remedies stated herein, the City may enforce the provisions of this article by appropriate 
equitable remedies as outlined in sections 1-6. Violations of this article shall not constitute a crime. 

(f) Violation of the following sections of this Article, including all subsections, sub-subsections, sub-sub-
subsections, and all other paragraphs, shall constitute a Class 3 misdemeanor, and shall subject the 
offender to a fine of not less than $50.00 dollars nor more than $500.00 plus court costs. 

(1) Section 20-32.  Terminology and methology. 

(2) Section 20-33.  Noises prohibited, nuisances. 

(3) Section 20-35.  Maximum permitted sound level. 

 

Sec. 20-39. Owner and occupant responsibility. 

(a) Penalties for violations of this article may be assessed against any of the following: 

(1) Persons who are responsible for or in control of the premises on which the violation occurs,  

 including but not limited to a business owner, an onsite manager or supervisor, or a tenant. 

(2) Persons in possession or control of any device producing or causing the violation. 

(3) The owner of the premises on which the violations occur. 

(b) An owner of any premises, as well as any person responsible for or in control of such premises, shall be 

responsible for and may be held in violation of this article for, actions of tenants, guests, or other licensees 

that constitute violations of this article. This subsection shall not be interpreted to relieve any other 

person from responsibility for violations of this article. 

 

Adopted on the first reading of the City Council of the City of Hendersonville, North Carolina on the 

5th  day of January, 2023, and adopted on the second reading of the City Council of the City of 

Hendersonville, North Carolina on the _____ day of _________________, 2022.  
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[Not to be signed until after passing the second 

reading.] 

Attest:       Barbara G. Volk, Mayor, City of Hendersonville 

 

 

___________________________________ 

Jill Murray, City Clerk 

 

Approved as to form: 

 

____________________________________ 

Angela S. Beeker, City Attorney 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Brian Pahle, Assistant City 

Manager 
MEETING DATE: January 5th, 2023 

AGENDA SECTION: New Business DEPARTMENT: Administration 

TITLE OF ITEM: Parking Fee Amendment – Brian Pahle, Assistant City Manager 

SUGGESTED MOTION(S): 

I move to adopt the parking fee amendment resolution as presented. 

  

SUMMARY: 

An agenda item to discuss and adopt amendments to the City’s fee schedule related to the new parking 

services system. 

BUDGET IMPACT: TBD 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

ATTACHMENTS: 

Resolution 

Fee Schedule 
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Ordinance #23-08 

 

 

 

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND 

SECTION 8 OF THE FISCAL YEAR 2022-23 BUDGET ORDINANCE TO AMEND THE FEE 

SCHEDULE FOR PARKING SERVICES FEES AND RATES 

 

WHEREAS, on September 9th, 2021 the City adopted a resolution accepting a guaranteed maximum 

price amendment for the parking deck project of $9,575,372; and  

 

WHEREAS, the City Council intends to fund the new parking deck infrastructure through new parking 

rates and fees; and 

 

WHEREAS, on July 1st, 2022 the City created a new parking services enterprise fund to account for all 

revenues and expenditures associated with parking services in the City; and 

 

WHEREAS, through professional consulting services it was determined that parking fees and meters 

needed to be installed along and throughout the Main St. Municipal Service District to generate 

sufficient revenues to cover the debt service costs of the new parking deck; and 

 

WHEREAS, this proposed amendment is estimated to generate enough revenues to pay for the costs of 

operating the new parking services enterprise fund.   

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North 

Carolina that:  

 

1. Section 8 of the Fiscal Year 2022-23 Budget Ordinance for the City of Hendersonville shall be 

amended, effective March 1st, 2023, to revise the Fee Schedule as follows: 

 

 

 

 

 

[The remainder of this page is intentionally left blank.] 
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2. All parking meter hourly fees are suspended until the new fee structure is effective March 1st, 

2023. 

 

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th day of January, 

2023.  

 

________________________________________ 

Attest:       Barbara G. Volk, Mayor, City of Hendersonville 

 

 

___________________________________ 

Jill Murray, City Clerk 

 

Approved as to form: 

 

____________________________________ 

Angela S. Beeker, City Attorney 

 

 

 

Existing Proposed

Parking Fees, Fines & Penalties:

     All Other Parking Violations C.O. 50 $25.00 50.00$       

$5.00 15.00$       

$25.00 50.00$       

$100.00

$100.00

     Habitual Offender (3 Tickets or more in 30 days) $100.00

$250.00

     Limited Zone (Same Block Parking) $50.00 -$          

$25.00 50.00$       

$40.00 -$          

$30.00 -$          

$30.00 -$          

$20.00 -$          

$20.00 -$          

$10.00 -$          

     Monthly Parking Space - Deck Permit $80.00 80.00$       

     Monthly Parking Space - Interior Lot Permit $60.00 60.00$       

     Monthly Parking Space - Exterior Lot Permit $25.00 25.00$       

$25.00 50.00$       

$0.50 1.50$         

$0.50 2.00$         

$25.00 -$          

$50.00 100.00$     

$50 + Doubles each Overtime -$          

     Fire Lane

     Subsequent overtime 

     Monthly Parking Space - G Permit Exterior

     Overtime/Expired meter 

     Loading Zone/15 minute parking 

     Fire Hydrant

     Construction parking permit (per day)

     Handicapped

     Monthly Parking Space - S Permit Interior

     Crosswalk 

     Monthly Parking Space - R Permit Exterior

     Penalty after 30 days additional

     Penalty after 15 days

     Parking Meter - Surface Lots and Decks (per 1/2 hour)

     Parking Meter - Main St. and Avenues (per 1/2 hour)

     Monthly Parking Space - G Permit Interior

     Monthly Parking Space - S Permit Exterior

     Monthly Parking Space - R Permit Interior
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: John Connet  MEETING DATE: 1/05/2023 

AGENDA SECTION: NEW BUSINESS DEPARTMENT: Administration  

TITLE OF ITEM: Resolution Requestion Local Modification to §160A-301(a) – John Connet, City 

Manager  

SUGGESTED MOTION(S): 

I move that the City Council adopt the resolution requesting the Henderson County legislative 

delegation to seek a local modification to §160A-301(a).   

  

SUMMARY: 

While conducting research on the authorization to establish parking fees City Attorney Beeker 

determined that proceeds from the use of parking meters on public streets must be used to defray the 

cost of enforcing and administering traffic and parking ordinances and regulations.  These fees cannot be 

used to finance parking facilities.  However, numerous municipalities have obtained a local modification 

to this law to allow the use of public street parking revenue to be pledged to pay debt service on bonds 

or finance such facilities or used for any other public purpose.   Therefore, we are requesting the City 

Council to adopt the attached resolution requesting the Henderson County legislative delegation to seek 

a local modification to this statute on our behalf.   

BUDGET IMPACT: $ TBD  

Is this expenditure approved in the current fiscal year budget?  TBD 

If no, describe how it will be funded.  TBD 

ATTACHMENTS: 

General Statute 160A-301  

Proposed Resolution  
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Resolution #23-08 

RESOLUTION REQUESTING A LOCAL MODIFICATION TO NORTH CAROLINA 

GENERAL STATUTE §160A-301  

WHEREAS, North Carolina General Statute §160A-301 regulates parking enforcement within 

North Carolina municipalities; and  

WHEREAS, §160A-301 specifies that proceeds from the use of parking meters on public streets 

must be used to defray the cost of enforcing and administering traffic and parking ordinances and 

regulations; and 

WHEREAS, it is the desire of the City of Hendersonville to use revenue from parking meters on 

public streets to also defray the cost of constructing and maintaining public parking assets; and  

WHEREAS, numerous North Carolina municipalities had received a local modification to allow 

public street parking meter revenue to be used in the same manner as off-street parking facility 

revenue as specified in §160A-301(b).   

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hendersonville, 

North Carolina that: 

1. The City Council humbly requests the Henderson County legislative delegation to submit a 

local modification to § 160A-301 on behalf of the City of Hendersonville that states: 

Notwithstanding the provisions of G.S. 160A-301(a), a Hendersonville may use the proceeds 

from parking meters on public streets in the same manner in which proceeds from off-street 

parking facilities are permitted under G.S. 160A-301(b).     

Adopted by the City Council of the City of Hendersonville, North Carolina on this 5th day of 

January, 2023.   

 

________________________________________ 

Attest:      Barbara G. Volk, Mayor, City of Hendersonville 

 

___________________________________ 

Jill Murray, City Clerk 

 

Approved as to form: 

____________________________________ 

Angela S. Beeker, City Attorney 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2023 

  

 

SENATE BILL _______ 

 

 

 

Short Title: City of Hendersonville Parking Proceeds. (Local) 

 

─────────────────────────────────────── 

Sponsors: Senator Tim Moffit. 

 

─────────────────────────────────────── 

Referred to: ______________________________. 

 

─────────────────────────────────────── 

 

January ____, 2023 
 

1 A BILL TO BE ENTITLED 

2 AN  ACT  TO  ALLOW  THE  CITY OF HENDERSONVILLE  TO  USE 

3 PROCEEDS FROM ON-STREET PARKING METERS IN THE SAME MANNER 

4 IN WHICH PROCEEDS FROM OFF-STREET PARKING FACILITIES ARE 

5 USED. 

6 The General Assembly of North Carolina enacts: 

7 Section 1. Notwithstanding G.S. 160A-301(a), a city may use the proceeds 

8 from parking meters on public streets in the same manner in which proceeds from off- 

9 street parking facilities are permitted under G.S. 160A-301(b). 

10 Section 2. This act applies to the City of Hendersonville only. 

11 Section 3. This act is effective when it becomes law. 
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: John Connet  MEETING DATE: 1/5/2022 

AGENDA SECTION: NEW BUSINESS  DEPARTMENT: Administration  

TITLE OF ITEM: Establish 2023 NCLM Legislative Priorities and Appoint Mayor Volk as NCLM 

Voting Delegate – John Connet, City Manager 

SUGGESTED MOTION(S): 

I move that the City Council appoint Mayor Volk as the City’s NCLM voting delegate and endorse the 

following 10 legislative goals.   

  

SUMMARY: 

Each legislative session the North Carolina League of Municipalities establishes legislative goals. This 

year they have developed sixteen (16) draft goals and would like each municipality to select ourr top 10 

goals.  Once the top 10 goals are selected by the City Council, your voting delegate will vote on behalf 

of the City Council.   Mayor Volk serves on the NCLM Legislative Advocacy Committee.  Therefore, I 

recommend her appointment as your voting delegate.   

BUDGET IMPACT: $ NA  

Is this expenditure approved in the current fiscal year budget? NA  

If no, describe how it will be funded.  NA  

ATTACHMENTS: 

Proposed NCLM Goals  
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LEGISLATIVE GOAL STATEMENTS 
RECOMMENDED BY  

THE NCLM BOARD OF DIRECTORS

 
 

 

The following goal statements are grouped by subject area but NOT listed in any priority order. 

 

● Expand federal and state resources for affordable housing. 

  

o Housing affordability is a growing problem across North Carolina, affecting cities 

and towns of all sizes and people across different income levels.  

o Increasingly, the lack of affordable housing acts as a major impediment to 

business and workforce recruitment. 

o Ongoing state and federal revenue streams to address housing affordability are 

extremely limited, with much of the burden for solutions left with cities and towns 

 

● Revitalize vacant and abandoned properties with enhanced legal tools and funding. 

 

o Abandoned and vacant properties, often the subject of so-called tangled titles, 

can affect the ability of communities to revitalize areas and improve economic 

conditions.  

o The abandoned properties, with enhanced legal tools to help heirs clear up title 

issues and sell properties at market rates, could help address local housing 

needs.  

o Many towns do not have the funding to adequately address abandoned 

properties.  

 

-- 

 

● Create an adequate and permanent funding stream for local infrastructure. 

 

○ Infrastructure – including roads, water, sewer, stormwater, parks and beaches – 

are critical to economic development and job creation. 

○ Many cities in the state are growing, creating a constant need for investment to 

keep pace with population growth; many cities and towns also have aging 

infrastructure that must be replaced. 

o Creating more permanent funding streams for local infrastructure, such as a 

dedicated tax source, would allow for better planning to meet needs.   
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● Allow municipalities to use local resources and capabilities to expand broadband access 

in their communities through innovative partnerships. 

 

○ Slow and unreliable internet service threatens educational and professional 

opportunities, and the economic future of entire communities. 

○ Municipalities own existing infrastructure – including dark fiber, towers and 

electric poles – that could be utilized in innovative partnerships and assist in 

making broadband service more affordable.  

○ Failure to utilize local government assistance and assets will continue to create 

digital gaps that have real-world consequences for North Carolinians.   

 

 

● Extend deadlines for completion of federal infrastructure projects. 

 

o Current deadlines for the allocation and expenditure of American Rescue Plan 

Act funding may make more complex infrastructure projects unrealistic.  

o High inflation and worker shortages are leading to higher project costs; extending 

ARPA and other funding deadlines will spread projects out and may help lower 

costs.  

o Cities and towns require flexible deadlines to get the best bang for their buck out 

of this funding.  

 

-- 

 

● Expand state transportation funding streams for construction and maintenance for 

municipal and state-owned secondary roads. 

 

o Current Powell Bill and other state funding is not adequate to address 

transportation needs, particularly as they affect municipal and state-owned 

secondary roads. 

o In many cities and towns, major commuting corridors are not receiving the level 

of investment needed to keep pace with traffic. 

o More investment is needed for these roads if existing residents are to embrace 

business and residential growth.     
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● Support integrated and multi-modal transportation solutions.  

 

o Today, cities and towns seek to make downtowns and other areas accessible to 

residents and visitors, whether traveling by foot, bike, car, mass transit and other 

means.  

o Making areas accessible in this manner requires integrated planning and funding 

with the state. 

o Only through recognizing the need for multi-modal transportation solutions can 

cities and towns maximize tourism and other economic opportunities, ensuring 

that local businesses thrive. 

 

● Increase state funding for public transportation operations.  

 

o Road construction is not keeping pace with transportation needs in any many 

areas, and public transportation provides a means to reduce the burden of 

building roads.  

o Investment in public transportation can improve traffic safety, air quality and 

residents’ accessibility to businesses and public services. 

o One of the biggest impediments to economic growth is traffic and commuting 

times, which can be alleviated through public transportation options.   

 

-- 

● Expand incentives and funding for local economic development. 

 

○ Funding is simply inadequate in many cities and towns to encourage job growth. 

○ State grants and incentives are often targeted in ways that fail to assist the areas 

in greatest need of job creation.  

○ Maintaining or expanding funding for film tax credits, major industrial site 

development, downtown development and renewable energy tax credits helps 

cities and towns across the state.    
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● Expand incentives that encourage regionalization of water and sewer, as well as other 

municipal services, when appropriate. 

 

o A number of municipal water and sewer systems continue to financially struggle 

with deferred maintenance needs.  

o These challenges came about largely due to population and job losses in rural 

areas, leading to an erosion of taxpayer and ratepayer bases. 

o While legislators and municipalities have begun to address these issues with the 

creation of the Viable Utility Reserve and the use of ARPA funding, state 

estimates show needs still exceed expenditures by several billion dollars.  

 

-- 

 

● Enhance state systems and resources for local law enforcement officer recruitment, 

training, and retention. 

 

o Municipalities across the state are facing law enforcement staffing shortages, in 

many cases severe shortages.  

o State training resources are limited, and the cost of local law enforcement 

agencies to send recruits and existing officers to NC Justice Academy locations 

can be prohibitive.  

o Grant writing assistance is one of several options that might provide better 

access to the large volume of federal law enforcement grant funding that is 

available.  

 

● Provide state assistance for yearly financial audits, ensuring that an adequate number of 

auditors is available.  

 

o Several dozen local governments have been placed on the state Unit Assistance 

List due to late audits.  

o Often these audits are late due to staffing shortages, changes in financial 

personnel and a growing shortage of private auditors willing to perform this work.  

o Addressing this challenge would lessen negative portrayals of local government 

financial controls.  
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● Revise state contracting laws to better protect public entities from the effects of inflation.  

 

o Labor and materials costs have been rising at a rapid rate, leaving municipalities 

with few options when project bids and costs exceed expectations. 

o Additional flexibility regarding the contracting process could assist municipalities 

in protecting taxpayers from inflation and escalating costs.  

o Without contracting law flexibility, projects can be delayed and costs can further 

increase.  

 

-- 

● Update annexation petition thresholds to make voluntary annexations easier to initiate.  

 

o Voluntary annexation by petition currently requires 100 percent consent from all 

property owners, a threshold that can be impossible to meet even if a majority of 

property owners can benefit by utilizing their property for business or residential 

purposes. 

o Lowering the threshold from 100 percent represents a middle ground that would 

still reflect the will of property owners but not handicap communities’ ability to 

economically thrive.   

o The ability of a city or town to grow and reflect its urban footprint is vital to it 

financial health; city services are relied on by residents whether they live in or 

near municipal boundaries.  

 

● Provide authority to municipal water systems to recoup costs of clean-up from polluters.  

 

o Local municipal water systems are increasingly being looked to for the clean-up 

up of PFAS and other “forever” chemicals found in surface waters.  

o State regulators plan to set surface water standards for these chemicals and 

propose Maximum Contaminant Levels for PFAS chemicals in drinking water.  

o To date, cities’ only recourse to try to recoup the cost for utility ratepayers is 

through the courts.    

 

● Provide local revenue options beyond property tax.  

 

o Roughly 40 percent of municipal general fund revenue is generated by local 

property taxes.  

o Cities have little to no authority to raise significant revenue in other ways.  

o A lack of diverse, local tax options can affect economic growth, as well as cause 

large swings in revenue based on economic changes.  
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jamie Carpenter MEETING DATE: 01/05/2023 

AGENDA SECTION: NEW BUSINESS DEPARTMENT: Administration 

TITLE OF ITEM: Special Event Fee Amendment – Jamie Carpenter, Downtown Manager 

SUGGESTED MOTION(S): 

I move to adopt the event fee amendment resolution as presented. 

  

SUMMARY: 

An agenda item to discuss and adopt amendments to the City’s fee schedule related to downtown events. 

BUDGET IMPACT: N/A 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

ATTACHMENTS: 

Resolution 

Fee Schedule 
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Ordinance #23-09 

 

AN ORDINANCE OF THE CITY OF HENDERSONVILLE CITY COUNCIL TO AMEND 

SECTION 8 OF THE FISCAL YEAR 2022-23 BUDGET ORDINANCE TO AMEND THE FEE 

SCHEDULE FOR EVENT SERVICES  

 

SECTION 8:  That there is hereby adopted an official Fee Schedule listing specific fees, licenses, and 

utility rates charged by the City of Hendersonville for the use of City facilities and equipment for the 

purposes of making them available to public, specific utility rates the proceeds of which are for the 

maintenance and expansion of its utility systems, the reproduction of public records and other 

miscellaneous services to cover the actual cost of producing these documents and information under the 

provision of NCGS §132-6.2, and other various fees associated with enhanced direct services provided 

by the City. The Fee Schedule is incorporated herein by reference and shall be placed on file in the 

office of the City Clerk. 

 

 
 

WHEREAS, Special Events are a source of community pride, economic development, and marketing 

for Downtown Hendersonville; and, 

 

WHEREAS, providing a safe public space for special events is a priority; and, 

 

WHEREAS, the City of Hendersonville Code of Ordinances section 46-85 outlines the roles and 

responsibilities of the Special Events Committee; and, 

 

WHEREAS, on June 16, 2013, City Council adopted a special event policy to define the processes 

taken by the Special Events Committee in cooperation with the Downtown Advisory Committee; and, 

 

WHEREAS, the Special Events Committee and Downtown Advisory Board reviewed updates to the 

Special Events Fee structure, to establish equity of event fees for various types of events on city streets; 

and, 

 

WHEREAS, this proposed amendment will increase revenues to provide clean and safe events in 

Hendersonville; and, 

 

WHEREAS, the City Council reviewed preliminary proposed special event fee amendments at the 

October 6, 2022 meeting of the Hendersonville City Council; and, 

  

Special Event Fees Existing Proposed Note

 Event Application Fee $25.00 per application Add

Class A Special Event Closure (High-Impact full Main Street MSD Closure) -                   $700.00 per day Add

Class B Special event closure (Moderate-Impact, full Main Street MSD Closure) -                   $450.00 per day Add

Class C Special Event Closure (Full Main Street with Avenues Open) -                   $300.00 per day Add

Class D Special Event Closure (Closure of 2 blocks or less) -                   $75.00 per block, per day Add

Class E - Special Event Closure (Closure of parking spaces at Courthouse Plaza) -                   $50.00 per day Add

Single-Day Food Vendors $30.00 -                                      Delete

Multi-Day Food Vendors $55.00 per day $55.00 per day Keep

Non-Food Vendors $15.00 -                                      Delete

180

Section 9, Item D.



NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hendersonville, North 

Carolina that SECTION 8 of the Fiscal Year 2022-2023 (FY23) Budget Ordinance for the City of 

Hendersonville shall be amended to revise the Fee Schedule as follows: 

 

 
 

ADOPTED by the City Council of the City of Hendersonville, North Carolina on this 

5th day of January, 2023. 

 

 

________________________________________ 

Attest: Barbara G. Volk, Mayor, City of Hendersonville 

 

 

________________________________________ 

Jill Murray, City Clerk 

 

 

Approved as to form: 

 

 

________________________________________ 

Angela S. Beeker, City Attorney 

 

 

COST / CHARGE / FEE

Special Event Fees

 Event Application Fee $25.00 per application

Class A Special Event Closure (High-Impact full Main Street MSD Closure) $700.00 per day

Class B Special event closure (moderate impact, full Main Street MSD Closure) $450.00 per day

Class C Special Event Closure (Full Main Street with Avenues Open $300.00 per day

Class D Special Event Closure (Closure of 2 blocks or less) $75.00 per block, per day

Class E - Special Event Closure (Closure of parking spaces at Courthouse Plaza) $50.00 per day

Multi-Day Food Vendors $55.00 per day

CITY OF HENDERSONVILLE FEE SCHEDULE

DESCRIPTION

ADOPTED BY BUDGET ORDINANCE FOR FISCAL YEAR 2022 - 2023
*Public Hearing required for items denoted with asterisk* Amended 01/05/2023
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: John Connet  MEETING DATE: 01/05/2023 

AGENDA SECTION: NEW BUSINESS DEPARTMENT: Administration  

TITLE OF ITEM: Discussion Regarding Placement of Kiwanis’ Splashpad at Patton Park – John 

Connet, City Manager  

SUGGESTED MOTION(S): 

I move that the City Council authorize staff to move forward with developing plans to construct the 

Kiwanis’ Splashpad at Patton Park.   

  

SUMMARY: 

City staff has evaluated several locations for the proposed Kiwanis’ Splashpad.  We would recommend 

placing the splashpad at Patton Park.  The splashpad would replace the existing kiddie pool.   

BUDGET IMPACT: $ TBD  

Is this expenditure approved in the current fiscal year budget? NO  

If no, describe how it will be funded.  TBD  

ATTACHMENTS: 

None  
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: John Connet  MEETING DATE: 01/05/2023 

AGENDA SECTION: NEW BUSINESS DEPARTMENT: Administration  

TITLE OF ITEM: Rescheduling of February 2, 2023, and April 6, 2023, City Council meetings – 

John Connet, City Manager 

SUGGESTED MOTION(S): 

I move that the February 2, 2023, and April 6, 2023, City Council meetings be rescheduled to February 

___ 2023 and April ____ 2023 respectively.  

  

SUMMARY: 

The North Carolina City and County Management Conference in Winston-Salem is scheduled for 

February 1-3, 2023, and Council Member Hensley is going to be out of town for the April 6, 2023, 

meeting.  Therefore, I would like to propose that we reschedule these two City Council meetings to 

Wednesday, February 8, 2023, and Wednesday, April 12, 2023, respectively.   

BUDGET IMPACT: $ None  

Is this expenditure approved in the current fiscal year budget?  

If no, describe how it will be funded. None  

ATTACHMENTS: 

None  
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CITY COUNCIL: 

BARBARA G. VOLK 

   Mayor 
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To: The Honorable Mayor and Members of the City Council 

From: Jill Murray, City Clerk       

Subject: Board and Commission Vacancies 

Date: December 13, 2022 

 

Honorable Mayor and Members of City Council: 

I am providing you with information regarding the December appointment cycle for your advisory 

boards. We have several vacancies to fill, however, we appear to have applications for each one.  As you 

know, City Council adopted a Handbook which states that there is a two-term limit in effect. City 

Council always reserves the right to alter or extend at its discretion.  Below are the upcoming vacancies.  

Appointments to Boards/Commissions Committees  

 

A. Historic Preservation Committee  

(3 vacancies ending December, 2022) terms of Jane Branigan, Ralph Hammond-Green and 

Crystal Cauley.  They have all submitted applications, are in good standing and wish to serve 

again.  I have also received 2 additional applications from Robert D. Johnson and Xana Peltola.  

You have 3 available seats and 5 applicants.  If/when appointed, their terms will expire in 

December, 2025. 

B. Planning Board  

(4 vacancies ending December, 2022) terms of Neil Brown, Peter Hanley, Laura Flores and Dr. 

Stuart Glassman.  They have all submitted applications, are in good standing and wish to 

continue to serve. 

(1 vacancy/unexpired term ending December, 2024) term of Frederick Nace who resigned 

11/30/2022.   

I have also received 2 additional applications from Yolanda Robinson and Samantha Jamison.  

You have 5 available seats and 6 applicants.  If/when appointed, their terms will expire in 

December, 2025.  The unexpired term for Frederick Nace will expire December, 2024. 
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C. Tree Board  

 

(2 vacancies ending December, 2022) terms of Patricia Christie and Andreas Crawford.  

Neither of these individuals would like to remain on the Board.  I also received a resignation 

effective December 21, 2022 from Mark Madsen.  His term does not expire until December, 

2024. I have received 4 applications. One lives in the City limits, Lauren Redfern and two of 

them do not live in the City.  It appears that the current by-laws state that only four of the seven 

members need to be residents of the City.  Rebecca Doll lives in Pisgah Forest (Transylvania 

County).  Although this is rare, the current by-laws appear to allow this.   She is an arborist with 

Bartlett Tree Experts.  Serena Crismali lives in the County and Joseph Peiso lives in the ETJ.  

You have 3 available seats and 4 applicants.  If/when appointed, whoever replaces Patricia 

Christie and Andreas Crawford, their terms will expire in December, 2025 and whoever replaces 

Mark Madsen, their term will expire in December, 2024. 

I would like to suggest that we continue to request that applications be submitted throughout the year for 

any of our Boards and that I, as the Clerk, will hold them for 2 years so that we will hopefully always have 

applications on file if needed.  

 

Please let me know if you have any questions.   

 

 s:/Jill Murray, CMC, NCCMC 

 City Clerk, City of Hendersonville  
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: John Connet  MEETING DATE: 01/05/2023 

AGENDA SECTION: BOARD AND COMMISSION 

APPOINTMENTS  
DEPARTMENT: Administration 

TITLE OF ITEM: Parks & Recreation Master Plan Committee – John Connet, City Manager 

SUGGESTED MOTION(S): 

I move that the City Council appoint the following individuals to the Parks & Recreation Master Plan 

Committee.  

  

SUMMARY: 

Staff is requesting that each City Council member appoint one representative to the Parks & Recreation 

Master Plan Committee.   

BUDGET IMPACT: $ TBD  

Is this expenditure approved in the current fiscal year budget?  

If no, describe how it will be funded.  

ATTACHMENTS: 

None  
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CITY OF HENDERSONVILLE 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: John Connet  MEETING DATE: 1/5/2023 

AGENDA 

SECTION: 

CLOSED SESSION DEPARTMENT: Administration  

TITLE OF ITEM: Closed Session – John Connet, City Manager 

SUGGESTED MOTION(S): 

I move that City Council enter closed session pursuant to NCGS § 143-318.11 (a) (1), (4) and(6) to 

prevent the disclosure of information that is privileged or confidential pursuant to the law of this State 

or of the United States, or not considered a public record within the meaning of Chapter 132 of the 

General Statutes, to discuss matters relating to the location or expansion of industries and businesses 

in the area served by the public body and to consider the qualifications, competence, performance and 

character, fitness conditions of an individual public officer. 

  

SUMMARY: 

City staff is requesting a closed session to prevent the disclosure of information that is privileged or 

confidential pursuant to the law of this State or of the United States, or not considered a public record 

within the meaning of Chapter 132 of the General Statutes, to discuss matters relating to the location or 

expansion of industries and businesses in the area served by the public body and to consider the 

qualifications, competence, performance and character, fitness conditions of an individual public officer 

BUDGET IMPACT: $ TBD  

Is this expenditure approved in the current fiscal year budget? NA  

If no, describe how it will be funded. NA  

ATTACHMENTS: 

None  
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