
 

CITY OF HUTCHINS 
CITY COUNCIL MEETING 

AGENDA 
Tuesday, May 14, 2024 at 6:00 PM 

City Hall, 321 N. Main Street 

Pursuant to Section 551 of the Texas Government Code, notice is hereby given of a Called Meeting of the 
Hutchins City Council to be held on Tuesday, May 14, 2024, at 6:00 PM located at Hutchins City Hall 
Council Chambers, 321 N. Main Street, Hutchins, Texas, at which time the following items will be discussed 
and considered. 

City Council Members 
Mayor Mario Vasquez 
Mayor Pro Tem Steve Nichols 
Councilmember Brenda Campbell 
Councilmember Dominic Didehbani 
Councilmember Raymond Elmore 
Councilmember Demarcus Odom 
 

A. CALL TO ORDER AND ANNOUNCE A QUORUM PRESENT 

1. Roll Call by Mayor and announce a quorum. 

B. INVOCATION AND PLEDGE OF ALLEGIANCE 

C. ELECTION MATTERS  

2. Discuss and consider Resolution R2024-05-1190 OF THE CITY COUNCIL OF THE CITY OF 
HUTCHINS, TEXAS, CANVASSING THE RETURNS OF THE MAY 4, 2024, JOINT GENERAL 
ELECTION TO ELECT A MAYOR AND TWO (2) COUNCIL MEMBERS AT LARGE; AND 
PROVIDING FOR AN EFFECTIVE DATE.  Presented by Cynthia Olguin 

3. Discuss and consider Resolution R2024-05-1191 OF THE CITY COUNCIL OF THE CITY OF 
HUTCHINS, TEXAS, CANVASSING THE RETURNS OF THE MAY 4, 2024, SPECIAL 
ELECTION TO SUBMIT PROPOSITION A TO ESTABLISH A TERM OF OFFICE OF THREE (3) 
YEARS FOR THE POSITION OF MAYOR AND CITY COUNCIL MEMBERS BEGINNING WITH 
THE POSITION TO BE ELECTED AT THE GENERAL ELECTION IN MAY 2025; AND 
PROVIDING FOR AN EFFECTIVE DATE.     Presented by Cynthia Olguin  

4. Issue Statements of Officer and administer Oaths of Office to newly elected Councilmembers.   

5. Discuss and consider the appointment of Mayor Pro-Tem for 2024-2025.  Presented by Cynthia 
Olguin 

D. CITIZEN COMMENTS - This agenda item provides an opportunity for citizens to address the City 
Council on any matter that is not posted on the agenda. Anyone wishing to address the City Council 
should complete a Citizen Comments Form and submit it to the City Secretary prior to the start of the 
City Council meeting. There is a three (3) minute time limit for each citizen to speak. However, in 
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accordance with the Texas Open Meetings Act, the City Council cannot discuss issues raised or make 
any decision at this time. 

E. REGULAR AGENDA - As authorized by Section 551.071 of the Texas Government Code, the City 
Council reserves the right to convene in Executive Session for the purpose of seeking confidential 
legal advice from the City Attorney on any agenda item listed herein. 

6. Discuss and consider Resolution R2024-05-1192, OF THE CITY COUNCIL OF THE CITY OF 
HUTCHINS, TEXAS, APPROVING AND AUTHORIZING THE CITY ADMINISTRATOR TO 
EXECUTE AN AGREEMENT BY AND BETWEEN THE CITY AND BRANDERA INC. FOR 
PROFESSIONAL SERVICES FOR THE REBRANDING INITIATIVE IN AN AMOUNT NOT TO 
EXCEED $75,000.00; AND PROVIDING FOR AN EFFECTIVE DATE. Presented by: Katherine 
Lindsey, Assistant to the City Administrator 

7. Discuss and consider Resolution R2024-05-1193, OF THE CITY COUNCIL OF THE CITY OF 
HUTCHINS, TEXAS, APPROVING THE AMENDMENT OF THE FY2023-2024 CITY OF 
HUTCHINS ORGANIZATIONAL CHART.  Presented by: Karen Steward, HR Director 

8. Keep Hutchins Beautiful KHB Board Application Selection 

9. Discuss and consider Ordinance 2024-05-1192, OF THE CITY OF HUTCHINS, TEXAS, 
AMENDING THE CODE OF ORDINANCES BY AMENDING CHAPTER 12 “TRAFFIC AND 
VEHICLES”  BY AMENDING ARTICLE 12.05 “COMMERCIAL AND OVERSIZED VEHICLES” BY 
AMENDING DIVISION 3 “WEIGHT LIMITS; TRUCK ROUTES” BY AMENDING SECTION 
12.05.092 “DESIGNATED TRUCK ROUTES; DEFENSES” BY AMENDING PARAGRAPH 
12.05.092(b) TO REVISE LANCASTER-HUTCHINS ROAD LIMITS.  Presented by: Mamun Yusuf 

10. Discuss and consider Resolution R2024-05-1194, OF THE CITY COUNCIL OF THE CITY OF 
HUTCHINS, TEXAS, ACCEPTING BIDS RECEIVED IN ASSOCIATION WITH THE SIDEWALK 
IMPROVEMENT PROJECT; AUTHORIZING THE CITY ADMINISTRATOR TO NEGOTIATE 
AND EXECUTE AN AGREEMENT WITH THE APPARENT LOW BIDDER THE ESTRADA 
CONCRETE COMPANY LLC , IN AN AMOUNT NOT TO EXCEED $472,834.95.  Presented by 
Mamun Yusuf 

11. Discuss and consider Resolution R2024-05-1195 OF THE CITY COUNCIL OF THE CITY OF 
HUTCHINS, TEXAS, ACCEPTING BIDS RECEIVED IN ASSOCIATION WITH THE 
MEADOWBROOK DRIVE CHANNEL IMPROVEMENTS; AUTHORIZING THE CITY 
ADMINISTRATOR TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE APPARENT 
LOW BIDDER STOIC CIVIL CONSTRUCTION, INC, IN AN AMOUNT NOT TO EXCEED 
$550,000.00; AND PROVIDING FOR AN EFFECTIVE DATE.    Presented by Mamun Yusuf 

12. Discuss and consider Resolution R2024-05-1196 of the City of Hutchins, Texas, approving and 
authorizing the City Administrator to execute a contract by and between the City of Hutchins and 
CSEC Texas 911 Entity Subrecipient sub-award grant contract.  Presented by: Steve Perry Police 
Chief and Becky Blanton Communications Supervisor 

F. ITEMS OF COMMUNITY INTEREST 

13. Spring Clean-Up Event - Saturday, May 18, 2024, from 8 am to noon at 300 N. Main St., 
Hutchins 

Spring Shred Event - Saturday, May 18, 2024, from 9 am to 11 am at 321 N. Main St. - City 
Hall- back parking lot 

City Offices closed on Monday, May 27, 2024, in observance of Memorial Day. 

2



 

G. ADJOURN 

CERTIFICATION 
 
I certify that a copy of the May 14, 2024, agenda of items to be considered by the Hutchins City Council 
was posted on the City Hall bulletin board, a place convenient and readily accessible to the general public 
at all times, and to the City’s website www.cityofhutchins.org, in accordance with Chapter 551 of the Texas 
Government Code. Posted on Friday, May 10, 2024, before 6:00 p.m. 

 

_________________________________ 
Cynthia Olguin 
City Secretary 
 
 
 
ACCESSIBILITY STATEMENT 
The meeting location is wheelchair accessible from the front door. Request for special services must be 
received at least 48 hours in advance of the scheduled meeting. For assistance, please call the office of 
the City Secretary at 972-225-6121 or email the City Secretary at colguin@cityofhutchins.org  
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STAFF REPORT 

MEETING DATE: May 14, 2024 

MEETING TYPE: City Council 

SUBMITTED BY: Cynthia Olguin 

AGENDA CAPTION: Discuss and consider Resolution R2024-05-1190 OF THE 
CITY COUNCIL OF THE CITY OF HUTCHINS, TEXAS, 
CANVASSING THE RETURNS OF THE MAY 4, 2024, 
JOINT GENERAL ELECTION TO ELECT A MAYOR AND 
TWO (2) COUNCIL MEMBERS AT LARGE; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 

Background Information 

 

On February 5, 2024, the Hutchins City Council ordered a Joint General Election for May 4, 2024, 
to elect a Mayor and two (2) City Councilmembers at large to serve two-year terms.    Chapter 67 
of the Texas Election Code states that the results of the election are not unofficial until canvassed 
by the City Council. 

 
On May 2, 2024, the Secretary of State issued Election Advisory 2024-12, Post-Election 
Procedures and Qualifying for Office for the May 4, 2024, Uniform Election.  The canvass must 
be conducted at an open meeting of the governing body no later than the eleventh day after 
election day, Wednesday, May 15, 2024.    

The canvass cannot occur until the early voting ballot board has: (1) qualified and counted all 
provisional ballots if a provisional ballot has been cast in the election; (2) counted all timely 
received late-arriving ballots, including the next business day, military and overseas ballots; and 
(3) counted all ballots contained in previously defective carrier envelopes which were corrected 
by voters by the required deadline.  (Tex. Elec. Code § 67.003).  Dallas County Elections does 
not break down the provisional or outstanding mail ballots by district or entity, therefore, the joint 
election entities must wait until the County issues the final countywide canvassing report. 

Pursuant to the Code, only two officers are needed for a quorum for a canvassing meeting. Tex. 
Elec. Code § 67.004(a).   

 
The canvassing authority shall prepare a tabulation stating the following: 
1.    Each candidate 
2.    Total number of votes received in each precinct 
3.    Sum of precinct totals tabulated 
4.    Votes FOR and AGAINST each measure 
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Legal Review 

The resolution was reviewed and approved by city attorney Joe Gorfida 

Staff Recommendation  

Supporting Documentation and Attachments 
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STAFF REPORT 

MEETING DATE: May 14, 2024 

MEETING TYPE: City Council 

SUBMITTED BY: Cynthia Olguin 

AGENDA CAPTION: Discuss and consider Resolution R2024-05-1191 OF 
THE CITY COUNCIL OF THE CITY OF HUTCHINS, 
TEXAS, CANVASSING THE RETURNS OF THE 
MAY 4, 2024, SPECIAL ELECTION TO SUBMIT 
PROPOSITION A TO ESTABLISH A TERM OF OFFICE 
OF THREE (3) YEARS FOR THE POSITION OF MAYOR 
AND CITY COUNCIL MEMBERS BEGINNING WITH THE 
POSITION TO BE ELECTED AT THE GENERAL 
ELECTION IN MAY 2025; AND PROVIDING FOR AN 
EFFECTIVE DATE.     Presented by Cynthia Olguin  

 

Background Information 
 

On February 5, 2024, the Hutchins City Council ordered a Special Election for May 4, 2024, to 
submit Proposition A to establish a term of office of three (3) years for the position of mayor and 
city council members beginning with the position to be elected at the general election in May 
2025.    Chapter 67 of the Texas Election Code states that the results of the election are not 
unofficial until canvassed by the City Council. 

 
On May 2, 2024, the Secretary of State issued Election Advisory 2024-12, Post-Election 
Procedures and Qualifying for Office for the May 4, 2024, Uniform Election.  The canvass must 
be conducted at an open meeting of the governing body no later than the eleventh day after 
election day, Wednesday, May 15, 2024.    

The canvass cannot occur until the early voting ballot board has: (1) qualified and counted all 
provisional ballots if a provisional ballot has been cast in the election; (2) counted all timely 
received late-arriving ballots, including the next business day, military and overseas ballots; and 
(3) counted all ballots contained in previously defective carrier envelopes which were corrected 
by voters by the required deadline.  (Tex. Elec. Code § 67.003).  Dallas County Elections does 
not break down the provisional or outstanding mail ballots by district or entity, therefore, the joint 
election entities must wait until the County issues the final countywide canvassing report. 

Pursuant to the Code, only two officers are needed for a quorum for a canvassing meeting. Tex. 
Elec. Code § 67.004(a).   

 
The canvassing authority shall prepare a tabulation stating the following: 
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1.    Total number of votes received in each precinct 
2.    Sum of precinct totals tabulated 
3.    Votes FOR and AGAINST each measure 
 

Legal Review 

The resolution was reviewed and approved by city attorney Joe Gorfida. 

Staff Recommendation  

Supporting Documentation and Attachments 
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STAFF REPORT 

MEETING DATE: May 14, 2024 

MEETING TYPE: City Council 

SUBMITTED BY: Cynthia Olguin 

AGENDA CAPTION: Issue Statements of Officer and administer Oaths of Office to newly 
elected Councilmembers.   

 

Background Information 

Per the Secretary of State's issued Election Advisory 2024-11, Post-Election Procedures and Qualifying 
for Office for May 4, 2024, Uniform Election, before an elected (or appointed) officer may assume the 
duties of the office, the officer must first file a Statement of Officer for the official records of the governing 
body. Tex. Const. Art. XVI, § 1.  Advisory 2024-11 recommends that post-election procedures occur in the 
following sequence: 

•    Election is canvassed at an open meeting. 
•    Certificate of Election is issued to newly-elected officers.  
•    Statement of Officer is completed (to be filed locally). 
•    Newly-elected officers may take the Oath of Office. 
•    After taking the Oath of Office, newly-sworn officers may assume the duties of their office. 

Budget Implications 

None 

Operational Impact 

None 

Legal Review 

None 

Staff Recommendation  

Supporting Documentation and Attachments 
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STAFF REPORT 

MEETING DATE: May 13, 2024 

MEETING TYPE: City Council 

SUBMITTED BY: Cynthia Olguin 

AGENDA CAPTION: Discuss and consider the appointment of Mayor Pro-Tem for 2024-

2025.  Presented by: Cynthia Olguin 

 

Background Information 

The mayor pro tempore is a member of the council who performs the mayor’s duties during the mayor’s 
incapacity or absence. The mayor pro-tem is selected by a majority vote of the council from among its 
membership. The mayor pro-tem term is for one year. The mayor pro-tem retains the right to vote on all matters 
before the council while performing the duties of the mayor (Local Government Code Section 22.037 and 
23.027). 

Budget Implications 

None 

Operational Impact 

None 

Legal Review 

None 

Staff Recommendation  

Supporting Documentation and Attachments 

Staff recommends council, by motion and a second, vote to appoint the mayor pro-tem for a one-year term. 
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STAFF REPORT 

MEETING DATE: May 13, 2024 

MEETING TYPE: City Council 

SUBMITTED BY: Katherine Lindsey 

AGENDA CAPTION: Discuss and consider Resolution R2024-05-1192, OF THE CITY 
COUNCIL OF THE CITY OF HUTCHINS, TEXAS, APPROVING 
AND AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE 
AN AGREEMENT BY AND BETWEEN THE CITY AND 
BRANDERA INC. FOR PROFESSIONAL SERVICES FOR THE 
REBRANDING INITIATIVE IN AN AMOUNT NOT TO EXCEED 
$75,000.00; AND PROVIDING FOR AN EFFECTIVE DATE. 
Presented by: Katherine Lindsey, Assistant to the City 
Administrator 

 

Background Information 

On April 15th, 2024 the City Council authorized the City Administrator to enter contract negotiations with 
their chosen firm, BrandEra Inc., for professional services to lead the rebranding project. Attached is the 
proposed contract for Council approval. 

Budget Implications 

This item was included in the adopted annual budget. The total budgeted cost of the project is $75,000 which 
includes professional services and production of collateral. 

Operational Impact 

This project will help improve the image of the City and provide direction for strategic planning and 
decision making. 

Legal Review 

The contract and resolution was approved by the City Attorney. 

Staff Recommendation  

Staff recommends that the City Council approves Resolution No. 2024-04-1189 approving and 
authorizing the City Administrator to execute an agreement by and between the city and brandera inc. for 
professional services for the rebranding initiative in an amount not to exceed $75,000.00; and providing 
for an effective date. 

Supporting Documentation and Attachments 

1. Resolution 
2. Contract 
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CITY OF HUTCHINS 

RESOLUTION R2024-05--1192 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUTCHINS, 

TEXAS, APPROVING AND AUTHORIZING THE CITY ADMINISTRATOR TO 

EXECUTE AN AGREEMENT BY AND BETWEEN THE CITY AND BRANDERA 

INC. FOR PROFESSIONAL SERVICES FOR THE REBRANDING INITIATIVE 

IN AN AMOUNT NOT TO EXCEED $75,000.00; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, the City Council approved funds in the FY 2023-2024 Annual Budget to hire a firm 

to provide professional services to lead a Rebranding Initiative; and 

 

 WHEREAS, an RFP No. 2023-10-02 for - Professional Marketing Services - Rebranding Initiative 

was issued on October 2, 2023 and after conducting interviews, the City Council authorized the City 

Administrator to enter negotiations with BrandEra Inc.; and 

 

WHEREAS, the City Council of the City of Hutchins finds it in the best interest of the City of 

Hutchins to authorize the City Administrator to execute a contract with BrandEra Inc. for professional 

services to lead the Rebranding Initiative.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF 

HUTCHINS, TEXAS, THAT:  

 

 SECTION 1. The City, acting through its governing body, hereby authorizes the City 

Administrator to execute an agreement with BrandEra Inc. to lead the Rebranding Initiative. 

 

 SECTION 2.  This Resolution shall become effective immediately from and after its passage. 

 

 DULY RESOLVED AND ADOPTED by the City Council of the City of Hutchins, Texas, this 

the 13th day of May 2024. 

 

 

 

      ______________________________________ 

      Mario Vasquez, Mayor 

 

      ATTEST: 

 

 

      ______________________________________ 

      Cynthia Olguin, City Secretary 
      (04-30-2024: 4872-6092-6138, v. 1) 
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PAGE 1 CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

STATE OF TEXAS  § 

    § AGREEMENT FOR CONSULTING SERVICES 

COUNTY OF DALLAS §  

 

This Agreement for Consulting Services (“Agreement”) is made by and between the City 

of Hutchins, Texas (“City”) and BrandEra, Inc. (“Consultant”), (each a “Party” and collectively 

the “Parties”), acting by and through their authorized representatives. 

 

Recitals: 
 

 WHEREAS, City desires to engage the services of Consultant as an independent 

Consultant and not as an employee in accordance with the terms and conditions set forth in this 

Agreement; and 

 

 WHEREAS, Consultant desires to render rebranding and marketing services, as more fully 

set forth in Exhibit “A,” attached hereto and incorporated herein, and in accordance with the terms 

and conditions set forth in this Agreement; 

 

 NOW THEREFORE, in exchange for the mutual covenants set forth herein and other 

valuable consideration, the sufficiency and receipt of which is hereby acknowledged, the Parties 

agree as follows: 

 

Article I 

Term 

 

1.1 The Term of this Agreement shall begin on the last date of execution hereof (the 

“Effective Date”) and shall continue until completion of the services under this Agreement, unless 

sooner terminated as provided herein. 

 

 1.2 Either Party may terminate this Agreement by giving thirty (30) days prior written 

notice to the other Party. In the event of such termination, Consultant shall be entitled to 

compensation for any services completed to the reasonable satisfaction of the City in accordance 

with this Agreement prior to such termination. 

 

Article II 

Contract Documents 

 

2.1 This Agreement consists of the following items: 

 

  A. This Agreement; and 

 

B. Scope of Services provided by Consultant (attached as Exhibit “A”). 

 

 2.2 In the event there exists a conflict in interpretation, the documents shall control in 

the order listed above.  These documents shall be referred to collectively as “Contract Documents.” 
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PAGE 2 CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

Article III 

Scope of Work 

 

Consultant shall provide the services specifically set forth in Exhibit “A” attached hereto 

and incorporated herein. 

 

Article IV 

Schedule of Work 

 

 Consultant agrees to commence services upon written direction from the City and to 

complete the required services in accordance with a work schedule mutually established by the 

City and Consultant.  Any work performed or expenses incurred by Consultant prior to 

Consultant’s receipt of a written direction for work from the City shall be entirely at the 

Consultant’s own risk.   

 

Article V 

Compensation and Method of Payment 

 

 5.1 City shall compensate Consultant for the services performed under this Agreement 

in an amount not to exceed Seventy-Five Thousand Dollars ($75,000.00).   

 

 5.2 City shall pay Consultant within thirty (30) days of the receipt of a proper invoice 

provided there are no errors or discrepancies and that all work noted on the invoice has been 

completed.  Any errors, discrepancies or the invoicing of work not completed may result in a delay 

in payment. 

 

 5.3 Consultant shall submit invoices for services rendered under this Agreement to: 

 

  City of Hutchins 

  Attn: Accounts Payable 

  P. O. Box 500 

  Hutchins, Texas 75141 

 

Article VI 

Devotion of Time; Personnel; and Equipment 
 

 6.1 Consultant shall devote such time as reasonably necessary for the satisfactory 

performance of the work under this Agreement.  Should the City require additional services not 

included under this Agreement, Consultant shall make reasonable efforts to provide such 

additional services at mutually agreed charges or rates, and within the time schedule prescribed by 

the City, and without decreasing the effectiveness of the performance of services required under 

this Agreement. 

 

 6.2 To the extent reasonably necessary for Consultant to perform the services under 

this Agreement, Consultant shall be authorized to engage the services of any agents, assistants, 

persons, or corporations that Consultant may deem proper to aid or assist in the performance of 
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PAGE 3 CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

the services under this Agreement.  The cost of such personnel and assistance shall be borne 

exclusively by Consultant. 

 

 6.3 Consultant shall furnish the facilities, equipment, telephones, facsimile machines, 

email facilities, and personnel necessary to perform the services required under this Agreement 

unless otherwise provided herein. 

 

Article VII 

Relationship of Parties 

 

It is understood and agreed by and between the Parties that in satisfying the conditions of 

this Agreement, Consultant is acting independently, and that the City assumes no responsibility or 

liabilities to any third party in connection with these actions.  All services to be performed by 

Consultant pursuant to this Agreement shall be in the capacity of an independent Consultant, and 

not as an agent or employee of the City.  Consultant shall supervise the performance of its services 

and shall be entitled to control the manner and means by which its services are to be performed, 

subject to the terms of this Agreement.  As such, City shall not  train Consultant, require Consultant 

to complete regular oral or written reports, require Consultant devote its full-time services to the 

City, or dictate Consultant’s sequence of work or location at which Consultant performs its work. 

 

Article VIII 

Suspension of Work 

 

 City shall have the right to immediately suspend work by Consultant if the City 

determines in its sole discretion that Consultant has, or will fail to perform, in accordance with this 

Agreement.  In such event, any payments due Consultant shall be suspended until Consultant has 

taken satisfactory corrective action. 

 

Article IX 

Insurance 

 

  Consultant shall provide and maintain for the duration of this Agreement and, for 

the benefit of the City (naming the City, and its officers, agents and employees as additional 

insureds), insurance coverage as set forth in Exhibit “B.”  Consultant shall provide two (2) copies 

of the Certificate of Insurance verifying that Consultant has obtained the required insurance 

coverage for the City prior to the Effective Date of this Agreement.  

 

Article X 

Availability of Funds 

 

 If monies are not appropriated or otherwise made available to support continuation of 

performance in a subsequent fiscal period, this Agreement shall be canceled and Consultant may 

only be reimbursed for the reasonable value of any non-recurring costs incurred but not amortized 

in the price of services delivered under this Agreement or which are otherwise not recoverable.  

The cost of cancellation may be paid from any appropriations for such purposes. 
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PAGE 4 CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

Article XI 

Miscellaneous 

 

 11.1 Entire Agreement.  This Agreement constitutes the sole and only agreement 

between the Parties and supersedes any prior understandings, written or oral agreements between 

the Parties with respect to this subject matter. 

 

11.2 Authorization.  Each Party represents that it has full capacity and authority to grant 

all rights and assume all obligations granted and assumed under this Agreement. 

 

 11.3 Assignment.  Consultant may not assign this Agreement in whole or in part without 

the prior written consent of the City.  In the event of an assignment by Consultant to which the 

City has consented, the assignee shall agree in writing with the City to personally assume, perform, 

and be bound by all the covenants, and obligations contained in this Agreement. 

 

 11.4 Successors and Assigns.  Subject to the provisions regarding assignment, this 

Agreement shall be binding on and inure to the benefit of the Parties to it and their respective heirs, 

executors, administrators, legal representatives, successors and assigns. 

 

11.5 Governing Law.  The laws of the State of Texas shall govern this Agreement; and 

venue for any action concerning this Agreement shall be in the State District Court of Dallas 

County, Texas.  The Parties agree to submit to the personal and subject matter jurisdiction of said 

court.  

 

 11.6 Amendments.  This Agreement may be amended by the mutual written agreement 

of the Parties. 

 

 11.7 Severability.  In the event any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such 

invalidity, illegality or unenforceability shall not affect any other provisions, and the Agreement 

shall be construed as if such invalid, illegal, or unenforceable provision had never been contained 

in it. 

 

11.8 Survival of Covenants.  Any of the representations, warranties, covenants, and 

obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period 

of time following the termination of this Agreement shall survive termination. 

 

11.9 Recitals.  The recitals to this Agreement are incorporated herein. 

 

 11.10 Notice.  Any notice required or permitted to be delivered hereunder may be sent by 

first class mail, overnight courier or by confirmed telefax or facsimile to the address specified 

below, or to such other Party or address as either Party may designate in writing, and shall be 

deemed received three (3) days after delivery set forth herein:  

 

If intended for the City:   With Copy to: 
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PAGE 5 CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

James W. Quin     Joseph J. Gorfida, Jr. 

City Administrator    Nichols Jackson, L.L.P. 

City of Hutchins    500 North Akard Street 

321 North Main Street   1800 Ross Tower 

Hutchins, Texas    Dallas, Texas 75201 

Phone: (972) 225-6121   Phone: (214) 965-9900 

 

If intended for Consultant: 

 

Beth Owens 

Brandera, Inc. 

219 South Main Street 

Suite 301 

Fort Worth, Texas 76104 

 

 11.11 Counterparts.  This Agreement may be executed by the Parties hereto in separate 

counterparts, each of which when so executed and delivered shall be an original, but all such 

counterparts shall together constitute one and the same instrument.  Each counterpart may consist 

of any number of copies hereof each signed by less than all, but together signed by all of the Parties 

hereto. 

 

 11.12 Exhibits.  The exhibits attached hereto are incorporated herein and made a part 

hereof for all purposes. 

 

 11.13 Indemnification.  CITY SHALL NOT BE LIABLE FOR ANY LOSS, 

DAMAGE, OR INJURY OF ANY KIND OR CHARACTER TO ANY PERSON OR 

PROPERTY ARISING FROM THE SERVICES OF THE CONSULTANT PURSUANT 

TO THIS AGREEMENT. CONSULTANT HEREBY WAIVES ALL CLAIMS 

AGAINST THE CITY, ITS OFFICERS, AGENTS, AND EMPLOYEES 

(COLLECTIVELY REFERRED TO IN THIS SECTION AS “CITY”) FOR 

DAMAGE TO ANY PROPERTY OR INJURY TO, OR DEATH OF, ANY PERSON 

ARISING AT ANY TIME AND FROM  ANY CAUSE OTHER THAN THE 

NEGLIGENCE OR WILLFUL MISCONDUCT OF THE CITY. CONSULTANT 

AGREES TO INDEMNIFY AND SAVE HARMLESS THE CITY FROM AND AGAINST 

ANY AND  ALL LIABILITIES, DAMAGES, CLAIMS, SUITS, COSTS (INCLUDING 

COURT COSTS, ATTORNEYS’ FEES AND COSTS OF INVESTIGATION) AND 

ACTIONS BY REASON OF INJURY TO OR DEATH OF ANY PERSON OR DAMAGE 

TO OR LOSS OF PROPERTY TO THE EXTENT CAUSED BY THE 

CONSULTANT’S NEGLIGENT PERFORMANCE OF SERVICES UNDER THIS 

AGREEMENT OR BY REASON OF ANY ACT OR OMISSION ON THE PART OF 

CONSULTANT, ITS OFFICERS DIRECTORS, SERVANTS, AGENTS, 

EMPLOYEES, REPRESENTATIVES, CONTRACTORS, SUBCONTRACTORS, 

LICENSEES, SUCCESSORS OR PERMITTED ASSIGNS (EXCEPT WHEN SUCH 

LIABILITY, CLAIMS, SUITS, COSTS, INJURIES, DEATHS OR DAMAGES ARISE 

FROM OR ARE ATTRIBUTED TO SOLE NEGLIGENCE OF THE CITY). IF ANY 

ACTION OR PROCEEDING SHALL BE BROUGHT BY OR AGAINST THE CITY 
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PAGE 6 CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

IN CONNECTION WITH ANY SUCH LIABILITY OR CLAIM, CONSULTANT, ON 

NOTICE FROM THE CITY, SHALL DEFEND SUCH ACTION OR PROCEEDINGS 

AT CONSULTANT’S EXPENSE, BY OR THROUGH ATTORNEYS REASONABLY 

SATISFACTORY TO THE CITY. CONSULTANT’S OBLIGATIONS UNDER THIS 

SECTION SHALL NOT BE LIMITED TO THE LIMITS OF COVERAGE OF 

INSURANCE MAINTAINED OR REQUIRED TO BE MAINTAINED BY 

CONSULTANT UNDER THIS AGREEMENT. THIS PROVISION SHALL SURVIVE 

THE TERMINATION OF THIS AGREEMENT. CONSULTANT SHALL INDEMNIFY 

THE CITY FOR ANY FINES AND LEGAL FEES INCURRED BECAUSE 

EMPLOYEES, AGENTS, OR WORKERS SUPPLIED BY CONSULTANT ARE NOT 

AUTHORIZED TO WORK IN THE UNITED STATES. 

 

 11.14 Audits and Records.  Consultant agrees that during the term hereof the City and its 

representatives may, during normal business hours and as often as deemed necessary, inspect, 

audit, examine and reproduce any and all of Consultant’s records relating to the services provided 

pursuant to this Agreement for a period of one year following the date of completion of services 

as determined by the City or date of termination if sooner. 

 

11.15 Conflicts of Interests.  Consultant represents that no official or employee of the City 

has any direct or indirect pecuniary interest in this Agreement.  

 

 11.16 Compliance with Federal, State & Local Laws:  Consultant shall comply in 

performance of services under the terms of this Agreement with all applicable laws, ordinances 

and regulations, judicial decrees or administrative orders, ordinances, and codes of federal, state 

and local governments, including all applicable federal clauses.   

 

 11.17 Force Majeure.  No Party will be liable for any default or delay in the performance 

of its obligations under this Agreement if and to the extent such default or delay is caused, directly 

or indirectly, by fire, flood, earthquake, elements of nature or acts of God, riots, civil disorders, 

acts of terrorism or any similar cause beyond the reasonable control of such Party, provided that 

the non-performing Party is without fault in causing such default or delay.  The non-performing 

Party agrees to use commercially reasonable efforts to recommence performance as soon as 

possible.   

 

 11.18 Boycott Israel, Boycott Energy Companies, and Prohibition of Discrimination 

Against Firearm Entities and Firearm Trade Associations. 

 

(a) Consultant verifies that it does not Boycott Israel and agrees that during the term 

of the Agreement will not Boycott Israel as that term is defined in Texas 

Government Code Section 808.001, as amended.   

(b) Consultant verifies that it does not Boycott Energy Companies and agrees that 

during the term of this Agreement will not Boycott Energy Companies as that term 

is defined in Texas Government Code Section 809.001, as amended.  

(c) Consultant verifies that it does not have a practice, policy, guidance, or directive 

that discriminates against a firearm entity or firearm trade association as those terms 

are defined in Texas Government Code Section 2274.001, as amended; and (ii) will 
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PAGE 7 CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

not discriminate during the term of this Agreement against a firearm entity or 

firearm trade association. 

 

(d) This section does not apply if Consultant is a sole proprietor, a non-profit entity, or 

a governmental entity; and only applies if: (i) Consultant has ten (10) or more 

fulltime employees and (ii) this Agreement has a value of $100,000.00 or more to 

be paid under the terms of this Agreement. 

 

 

(signature page to follow) 
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PAGE 8 CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

 EXECUTED this _______ day of _____________________, 2024. 

 

City of Hutchins, Texas 

 

 

By:  ____________________________________ 

 James W. Quin, City Administrator 

 

Approved as to form: 

 

 

By:  ___________________________________ 

 Joseph J. Gorfida, Jr., General Counsel 
 (04-24-2024: 4880-3513-0297, v. 1) 

 

 

 

 EXECUTED this _______ day of _____________________, 2024. 

 

Brandera, Inc.,  

 

 

By: ____________________________________ 

      Name: ____________________________________ 

      Title: ____________________________________ 
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PAGE 1 EXHIBIT “A” 

CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

EXHIBIT “A” 

Scope of Services 

 

Pricing 

 

The following is indicative menu pricing for possible deliverables as mutually agreed upon by 

Vendor and The City. BrandEra typically works on a project-basis, but we have also provided 

some hourly rates below.  

 

Consulting        $100/hour 

Monthly Retainer        

● Meetings with Businesses & Stakeholders 

● Research/Consulting with Staff 

● Presentations to City Council 

● Ideation and Consensus Building 

 

Online Survey        

Survey Writing and Setup       $1500/survey 

Online Survey Report       $1200/report 

 

Focus Groups       

● 1.5 Hour Session  

● Facilitated by BrandEra Moderator (By Zoom or In Person) 

● Client to Provide 12-15 Participants 

Survey Writing and Focus Group Facilitation     $1800/group 

Focus Group Survey Report      $1200/group 

 

Strategic Marketing Plan       $2500-$5000+ 

● Goals & Objectives 

● Audience Profiles 

● Strategies & Tactics 

● Budgets & Timelines 

 

Positioning Statement & Creative Messaging Brief    $2250 

● Features & Benefits 

● Wow Factors 

● Key Messages 

● Elevator Pitch 

● Brand Promise 

● Brand Voice & Tone 

 

Logo Development       $2250/logo 

● Proprietary Creative Survey & Analysis 

● Production of 5-7 Initial Logos 

● Revisions of 2-3 Designs  

● Upon Approval, Render Final Logo and Provide Native Files/Formats 
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PAGE 2 EXHIBIT “A” 

CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

 

Tagline (Package Pricing with Logo)     $1250 

● Proprietary Creative Survey & Analysis 

● Production of Lengthy List of Tagline Options 

● Revisions of List Based on Feedback  

● Upon Approval of Tagline, Render with Logo and  

Provide Native Files/Formats & Brand Board 

 

Brand Style Guide       $2500-$7500 
 

Creative Concept       $2000/campaign 

● Proprietary Creative Concept Survey 

● Creative Concept and Initial Graphics for One Deliverable 

● 3 Initial Concept Options 

● Revisions of One Concept 

● Upon Approval, Native Art Files Provided  

 

Branded Advertising & Collateral Materials  

Pricing Based on Art Production/Project Management 

Assumes Photography and Printing are TBD 

    

Corporate Identity  

Letterhead, Business Cards, Envelope    $1500  

 

Email Signature       $300 

 

Ceremonial Proclamation Template     $500 

 

Letters of Commendation Template     $500 

 

Notepad        $400 

 

Presentation Deck       $750+* 

*BrandEra will need more information to bid this deliverable 

accurately. 

   

Zoom Background       $400 

 

Social Media Graphics       $300/graphic  

 

E-Newsletter Template       $1600 

 

Flyer - 8.5” X 11”; 2-sided       $1800 

 

Trifold Brochure - Flat: 8.5” x 11”; Finished Size: 3.33”x 8.5”  $1800 
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PAGE 3 EXHIBIT “A” 

CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

Rack Card - 4” x 9”; 2-sided       $1500 

  

Postcard Mailer – 6” x 9”; 2-sided      $1500 

 

EDDM Mailer – Flat 12" x 15"; scored and folded to 12" x 7.5"   $2250 

 

Digital Banners - 3 Banner Package      $900 

 

Digital Billboard        $1600  

 

Full Page Print Ad        $1550 

 

Landing Page         $1800 

 

Website Graphics        $1200 

 
Photography – One Day on Location     $6750 

● Scouting 
● Project Management & Art Direction 
● Photographer 

Photo Processing, Retouching, Photoshop, Talent and Talent 
 Coordination not Included. 

 
Videography – One Day on Location/One :30 Video   
 $1500-$5000+ 

● Scriptwriting & Project Management 
● Scouting & Art Direction 
● Videography 
● Editing & Posting 

Music, VO, Graphic Treatments, Talent and Talent Coordination not 
Included. 

 *Price range based on quality and time spent.  
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PAGE 1 EXHIBIT “B” 

CITY OF HUTCHINS AND BRANDERA, INC. 

AGREEMENT FOR CONSULTING SERVICES 

 

EXHIBIT “B” 

Insurance Requirements 

 

Procurement and Evidence of Insurance.  Contractor must provide City with a certificate 

or copy of its insurance policy(s) evidencing the coverage and coverage provisions identified 

below no later than ten (10) days prior to the Performance.  All insurance companies and coverage 

must be authorized by the Texas Department of Insurance to transact business in the State of Texas 

and must have an A.M. Best’s rating A- or greater. 

 

All such insurance, with the exception of workers compensation, shall name City as an 

additional insured and provide for a waiver of subrogation against City for injuries, including 

death, property damage, or any other loss to the extent the same is covered by the proceeds of the 

insurance.  Each policy and renewals or replacements thereof shall provide that it will not be 

canceled, non-renewed or material change except with thirty (30) days advance written notice to 

City.  Evidence of such insurance shall be provided to City by delivering certificate(s) of insurance 

and policy endorsements.   

 

Coverage and Limits.  The insurance required under this paragraph shall provide for the 

following coverages and limits: 

 

a. Workers’ compensation and employers’ liability insurance as required by 

applicable law and the Special Provisions to this Agreement. 

 

b. Commercial general liability insurance for bodily injury and property damage, 

including limited contractual liability coverage in not less than the following 

amounts: 

 

i. General Aggregate Limit $1,000,000 each occurrence and 

 

ii. Each Occurrence Limit $1,000,000 each occurrence. 

 

Commercial automobile liability insurance coverage, including non-owned and hired, 

covering all owned, hired, or non-owned vehicles including the loading or unloading thereof with 

limits not less than $1,000,000. 

 

 
4880-3513-0297, v. 1 
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STAFF REPORT 

MEETING DATE: May 13, 2024 

MEETING TYPE: City Council 

SUBMITTED BY: Karen Steward 

AGENDA CAPTION: Discuss and consider Resolution R2024-05-1193, OF THE CITY 
COUNCIL OF THE CITY OF HUTCHINS, TEXAS, APPROVING 
THE AMENDMENT OF THE FY2023-2024 CITY OF HUTCHINS 
ORGANIZATIONAL CHART.  Presented by: Karen Steward, HR 
Director 

 

Background Information 

The City Administrator established the organizational structure of the City on November 7, 2022. The org 
chart shows which roles are responsible for what tasks, divisions, and departments. It is the responsibility 
of the City Administrator to review this chart occasionally to make changes in order to improve the quality 
and productivity of the City.  

Currently, Municipal Court falls under the City Secretary; this will be moved to fall under the City 
Administrator.  

Budget Implications 

None 

Operational Impact 

None 

Legal Review 

None 

Staff Recommendation  

Staff recommend passing the resolution. 

Supporting Documentation and Attachments 

Resolution 2024-____ 

Updated Organizational Chart 
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RESOLUTION NO. R2024-05-1193 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUTCHINS, 

TEXAS, APPROVING THE AMENDMENT OF THE FY2023-2024 CITY 

OF HUTCHINS ORGANIZATIONAL CHART; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

  WHEREAS, an organizational chart shows the relationship between the City of Hutchins 

(“City”), the City Council, and all City personnel was adopted on November 7, 2022; and 

 

  WHEREAS, the City Administrator is appointed by the Mayor and City Council and is 

responsible for the City’s day-to-day management and operations, providing crucial City services 

and managing the finances and budget of the City; and 

 

  WHEREAS, the City Administrator must establish the organizational structure of the City 

in order to perform the day-to-day management and operation functions of the City; and 

 

  WHEREAS, the City Council has received a recommendation from the City Administrator 

to amend the FY2023-2024 Organizational Chart by moving Municipal Court under the direction 

of the City Administrator as set forth in Exhibit “A” attached hereto and incorporated herein; and 

 

  WHEREAS, upon full review and consideration, the City Council approves amending the 

FY2023-2024 Organizational Chart attached hereto as Exhibit “A”; then 

 

  NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF HUTCHINS, TEXAS, THAT: 

 

  SECTION 1. That the City Council hereby approves the adoption of the amended 

FY2023-2024 Organizational Chart attached hereto as Exhibit “A”. 

 

  SECTION 2. This Resolution shall become effective immediately upon its passage. 

 

DULY RESOLVED AND ADOPTED by the City Council of the City of Hutchins, Texas on the 

13th day of May 2024. 

 

       CITY OF HUTCHINS, TEXAS 

 

 

              

       Mario Vasquez, Mayor 

 

 

       ATTEST: 

 

              

       Cynthia Olguin, City Secretary 
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STAFF REPORT 

MEETING DATE: May 13, 2024 

MEETING TYPE: City Council Meeting 

SUBMITTED BY: Wanda Randle 

AGENDA CAPTION: Keep Hutchins Beautiful KHB Board Application Selection 

 

Background Information 

 

November 13, 2023, the council officially approved the formation of the 

Keep Hutchins Beautiful (KHB) Advisory Board. This decision reflects our 

commitment to preserving and enhancing the natural and aesthetic 

qualities of our community.  

The Keep Hutchins Beautiful Advisory Board will play a vital role in 

promoting environmental stewardship, community engagement, and 

sustainable practices throughout our city. The board will work closely 

with local organizations, businesses, and residents to implement 

initiatives that beautify our public spaces, conserve natural resources, 

and foster a sense of pride in our community.  

We believe that by working together, we can create a more beautiful and 

sustainable future for Hutchins. 

 12 applicants applied to serve on this board and must be reviewed, 

considered and approved by council prior to installing the board. 

 

Budget Implications 

NA 

Operational Impact 

NA 
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Legal Review 

Approved 2023 

Staff Recommendation  

To approve applications 

Supporting Documentation and Attachments 

KHB Ordinance  

Applications 
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City of Hutchins 
Ordinance 2023-1185 Page 1 

CITY OF HUTCHINS, TEXAS 
ORDINANCE NO. 2023-1185 

 
AN ORDINANCE OF THE CITY OF HUTCHINS, TEXAS AMENDING 
CHAPTER 1, “GENERAL PROVISIONS”, OF THE CODE OF 
ORDINANCES OF THE CITY OF HUTCHINS, TEXAS, BY AMENDING 
ARTICLE 1.11 “PUBLIC PARKS”, TO ADD DIVISION 3 “KEEP 
HUTCHINS BEAUTIFUL ADVISORY BOARD”, TO PROVIDE FOR ITS 
CREATION AND PURPOSE; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE OF 
ALL ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE. 
 
WHEREAS, the City of Hutchins, Texas is a Type A general law municipality located in 

Dallas County, created in accordance with the provisions of Chapter 6 of the Local Government 
Code and operating pursuant to the enabling legislation of the State of Texas; and 
 

WHEREAS, the City Council has determined it is in the public’s best interest to establish 
the “Keep Hutchins Beautiful Advisory Board” as an advisory board dedicated to promoting public 
interest in the improvement of the physical environment of the City; and 
 

WHEREAS, this advisory board will support programs dedicated to preserving and 
enhancing the City’s natural environment and quality of life for citizens living and working 
within the City of Hutchins by conducting community activities promoting Keep Texas Beautiful 
programs involving litter prevention, minimization of solid waste, beautification, education, and 
general community improvement regarding the natural surrounding environment.  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF HUTCHINS, TEXAS: 
 
SECTION 1. Chapter 1, “General Provisions”, of Article 1.11 “Public Parks”, of the City of 
Hutchins Code of Ordinances is hereby amended by adding a new Division 3 “Keep Hutchins 
Beautiful Advisory Board”, to read as follows: 
 
“Division 3. Keep Hutchins Beautiful Advisory Board. 
 
Sec. 1.11.041. – Creation and purpose. 
 
There is hereby created a Keep Hutchins Beautiful Advisory Board. Which shall consist of seven 
(7) regular voting members and three (3) alternates and three non-voting student members for 
the purpose of preserving and enhancing the City’s natural environment and quality of life for 
citizens living and working within the City of Hutchins, by conducting community activities 
promoting Keep Texas Beautiful programs involving litter prevention, minimization of solid 
waste, beautification, education, and general community improvement regarding the natural 
surrounding environment. 
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City of Hutchins 
Ordinance 2023-1185 Page 2 

Sec. 1.11.042. – Membership and Terms. 

(a) Appointed by majority vote of the City Council, this advisory board shall consist of seven 
(7) regular members and three (3) alternates designated by places 1 through 7 and three (3) non-
voting student members selected by the Board members. The term for each regular Board 
member shall be two (2) years with a six-year term limit. Student members are selected for a 
school-year term. Members must meet the following qualifications: 

(1) Shall have resided in the corporate limits of the city or owned and/or operated a 
business located within the corporate limits of the city for at least one (1) year;  

(2) Continue residency or own and/or operate a business in the city during the term of 
office; and 

(3) Must demonstrate their civic interest, general knowledge of the City while 
understanding the importance of maintaining the environment and beautification, 
independent judgment, and the ability and availability to prepare for and attend regular 
meetings. 

(b) The City Council shall appoint a replacement to fill any vacancy for the unexpired term of 
the members whose place has become vacant. 

(c) The City Council shall have the authority to remove any member at any time, with or without 
cause. 

Sec. 1.11.043. – Organization and officers. 

(a) During the first meeting of the operational year, the Parks and Recreation Board shall 
determine, by simple majority vote, a Chair, Vice Chair, Secretary, and Historian. These 
officers will serve terms in accordance with the City of Hutchins Boards and Commissions 
Policies and Procedures Handbook. 
 

(b) Chair: the Chair shall preside at all meetings of the Board members. The Chair shall perform 
all duties incidental to the office and advise such action as may be deemed likely to increase 
the objectives of the Board Members. 
 

(c) Vice Chair: The Vice Chair shall act in the absence of the Chair, and in the absence or 
disability of the four (4) officers named, a member of the Parks and Recreation Board shall 
be chosen to act temporarily. 

 
(d) Secretary: The Secretary shall work with the Staff Liaison to keep minutes and attendance 

of the meetings and shall notify officers and members of meeting times and locations when 
necessary. 
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(e) Historian: The Historian shall keep account of all community activities along with putting 
together a digital scrapbook of yearly activities and events of the organization. The Historian 
will also work with the Staff Liaison to make publications through social media, press 
releases, and event fliers.  

Sec. 1.11.044. – Meetings. 

(a) Regular meetings of the Board shall be held monthly. The Board will set meeting dates and 
items at the first meeting of the operating year. Special meetings may be called by the Staff 
Liaison, Chair, or on petition of the majority of current Board members. The Chair may call 
special meetings as necessary. 

(b) The Board shall conduct meetings and govern its proceedings according to the City Council's 
adopted rules of order, abide by the Texas Open Meetings Law, and shall keep a record of its 
proceedings, including votes and attendance, and shall submit these records to the City 
Secretary's office. 

(c) Members of the Board shall not take any action unless a quorum is present. A quorum shall 
consist of four (4) members. Each member, including the Chair, is entitled to one (1) vote, and 
action of the Board shall require a majority of those members present. 

(d) The City Manager shall designate a City employee to serve as Staff Liaison to the Board. 

Sec. 1.11.045. – Powers and duties. 

(a) This board is advisory only and shall not have any decision-making authority. 

(b) The Board shall have the following duties: 

(1) Encourage the reduction of litter in the city, and problems associated therewith; 

(2) Recommend to the City Council city-wide refuse policy, environmental policy, and 
beautification programs for the community as may be needed; 

(3) Recommend to the city council the priorities of programs adopted in accordance with 
this section; 

(4) Evaluate effectiveness of such policies which may be adopted by the city council in 
accordance with this section; 

(5) Recommend enforcement and additional program alternatives; 

(6) Complete summer, spring, and fall activites;; 

(7) Monitor program accomplishments from data collected and examined under the 
Keep Texas Beautiful and Keep America Beautiful System Guidelines; and 
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(8) Carry out such other tasks as the city council, parks board and city administrator may 
designate. 

(c) To accomplish these duties, the Board may establish subcommittees as necessary. Any 
subcommittee shall be chaired by a Keep Hutchins Beautiful Advisory Board member, and an 
unspecified number of community volunteers may be chosen by the Board as working 
subcommittee members. 
 
Sec. 1.11.046 – 1.11.049. – RESERVED.” 
 
SECTION 2.  It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this ordinance are severable, and if any phrase, clause, 
sentence, paragraph, or section of this ordinance shall be declared unconstitutional by the valid 
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect 
any of the remaining phrases, clauses, sentences, paragraphs, and sections of this ordinance, since 
the same would have been enacted by the City Council without the incorporation in this ordinance 
of any such unconstitutional phrase, clause, sentence, paragraph, or section. 

 
SECTION 3.  This Ordinance shall be cumulative of all provisions of ordinances and of the City 
of Hutchins City Code, except when the provisions of this Ordinance are in direct conflict with the 
provisions of such ordinances and such code, in which event the conflicting provisions of such 
ordinances and such code are hereby repealed. 
 
SECTION 4.  All rights and remedies of the City of Hutchins are expressly saved as to any and 
all violations of the provisions of the City of Hutchins City Code or any other ordinances regulating 
noise which have accrued at the time of the effective date of this ordinance; and, as to such accrued 
violations and all pending litigation, both civil and criminal, whether pending in court or not, under 
such ordinances, same shall not be affected by this ordinance but may be prosecuted until final 
disposition by the courts. 

 
SECTION 5. The City Secretary of the City of Hutchins is hereby directed to publish this 
ordinance as required by law. 
 
SECTION 6.  This Ordinance shall be in full force and effect from and after the date of its passage 
and publication as required by law, and it is so ordained. 
  

32

Section E, Item8.



City of Hutchins 
Ordinance 2023-1185 Page 5 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
HUTCHINS, TEXAS, ON THIS 13TH DAY OF NOVEMBER 2023. 

CITY OF HUTCHINS, TEXAS 

___________________________ 
Mario Vasquez, Mayor 

ATTEST: 

Cynthia Olguin, City Secretary 

APPROVED AS TO FORM AND LEGALITY: 

Joseph J. Gorfida, Jr., City Attorney 
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STAFF REPORT 

MEETING DATE: April 15, 2024 

MEETING TYPE: City Council 

SUBMITTED BY: Robert McWayne 

AGENDA CAPTION: 
Discuss and consider Ordinance 2024-05-1192, OF THE CITY OF 

HUTCHINS, TEXAS, AMENDING THE CODE OF ORDINANCES BY 

AMENDING CHAPTER 12 “TRAFFIC AND VEHICLES”  BY 

AMENDING ARTICLE 12.05 “COMMERCIAL AND OVERSIZED 

VEHICLES” BY AMENDING DIVISION 3 “WEIGHT LIMITS; 

TRUCK ROUTES” BY AMENDING SECTION 12.05.092 

“DESIGNATED TRUCK ROUTES; DEFENSES” BY AMENDING 

PARAGRAPH 12.05.092(b) TO REVISE LANCASTER-HUTCHINS 

ROAD LIMITS.  Presented by: Mamun Yusuf 

 

Background Information 

 
On April 1st, 2024, Kimley-Horn asked City Council to extend the current truck route on Lancaster-Hutchins from 
W. Wintergreen Road to Witt Road.  They stated that they would improve Lancaster-Hutchins Road from the 
Adessa entrance to Witt road by widening it and adding a turn lane so that the trucks would have less of an 
impact on the traffic flow.  The current ordinance has Lancaster-Hutchins as a truck route from W. Wintergreen 
eastward 2,635 feet and would change to  W. Wintergreen eastward 4,187 feet. 

Budget Implications 

N/A 

Operational Impact 

N/A 

Legal Review 

The Attorney’s office prepared the ordinance amendment. 

Staff Recommendation  

N/A 

Supporting Documentation and Attachments 
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2021 McKinney Ave Suite #1050, Dallas TX 75201                                                                                                                                 www.prologis.com 
 

To: Robert McWayne 

City of Hutchins 

Assistant Director of Public Works 

 

From: Sidney Stratton, Prologis  

 Dan Gallagher, P.E, Kimley-Horn  

  

Date: April 29th, 2024 

 

Subject:  Lancaster Hutchins Road Improvements  

 

 

 

 

Mr. McWayne –  

 

Prologis is the Owner of property located north of Witt Road and west of Lancaster Hutchins Road.  

Improvements to Witt Road are currently under construction to support development of the subject site.  

The City of Hutchins recently advised Prologis that Lancaster Hutchins Road is only an approved truck 

route to the existing northernmost ADESA driveway. The City is drafting an ordinance to have the end of 

the truck route extended approximately 1,000 LF to the new intersection of Witt Road with Lancaster 

Hutchins Road.  We understand the Ordinance will be placed on the May 13th City Council Agenda.  

 

To support this request, Prologis will, at our cost, make improvements to Lancaster Hutchins Road to match 

the improved section that currently exists adjacent to the ADESA site. These improvements include new 

asphalt overlay per TxDOT standards and pavement restriping to a 3-lane road.  The total pavement width 

of approximately 42-feet will accommodate 3 – 12-foot-wide travel lanes with a 3 ft shoulder on each side. 

Please see attached exhibit for additional details.  

 

Prologis is committed to start design of these improvements immediately after approval of the Ordinance. 

Should you have any questions please contact me or our Engineer at Kimley-Horn.  

 

 

 

Sincerely, 

 

 

Sidney Stratton  

972-884-9229 

 

Attachments: 

 Lancaster Hutchins Overlay Exhibit 
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City of Hutchins 

Ordinance 2024-05-1192 

Page 1 

CITY OF HUTCHINS, TEXAS 

ORDINANCE NO. 2024-05-1192 

 

AN ORDINANCE OF THE CITY OF HUTCHINS, TEXAS, AMENDING 

THE CODE OF ORDINANCES BY AMENDING CHAPTER 12 “TRAFFIC 

AND VEHICLES”  BY AMENDING ARTICLE 12.05 “COMMERCIAL 

AND OVERSIZED VEHICLES” BY AMENDING DIVISION 3 “WEIGHT 

LIMITS; TRUCK ROUTES” BY AMENDING SECTION 12.05.092 

“DESIGNATED TRUCK ROUTES; DEFENSES” BY AMENDING 

PARAGRAPH 12.05.092(b) TO REVISE LANCASTER-HUTCHINS ROAD 

LIMITS; PROVIDING A REPEALING CLAUSE; PROVIDING A 

SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; 

PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF 

FIVE HUNDRED DOLLARS ($500.00) FOR EACH OFFENSE; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF HUTCHINS, TEXAS: 

Section 1.  That the City of Hutchins Code of Ordinances is amended by amending Chapter 12 

“Traffic and Vehicles” by amending Article 12.05 “Commercial and Oversized Vehicles” by 

amending Division 3 “Weight Limits; Truck Routes” by amending Section 12.05.092 “Designated 

Truck Routes; Defenses” by amending Paragraph 12.05.092(b), to read as follows: 

 

“CHAPTER 12 

 

TRAFFIC AND VEHICLES 

 

. . . 

 

“ARTICLE 12.05  COMMERCIAL AND OVERSIZED VEHICLES” 

 

. . . 

 

Division 3 Weight Limits; Truck Routes 

 

. . . 

 

§ 12.05.092 Designated truck routes; defenses. 

 

AMEND 12.05.092(b): 

 

. . . 

 

(b) Every U.S. and state highway and the following locations within the city are hereby 

designated truck routes. 
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City of Hutchins 

Ordinance 2024-05-1192 

Page 2 

Name of Street Limits 

. . .  

Lancaster-Hutchins Road From W. Wintergreen eastward 2,635 4,187 feet 

. . .”  

 

Section 2.  That all provisions of the ordinances of the City of Hutchins in conflict with the 

provisions of this Ordinance be and the same are hereby, repealed, and all other provisions of the 

ordinances of the City of Hutchins not in conflict with the provisions of this ordinance shall remain 

in full force and effect.  

 

Section 3.  That should any sentence, paragraph, subdivision, clause, phrase or Section of this 

Ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect 

the validity of this Ordinance as a whole or any part or provision thereof other than the part thereof 

decided to be unconstitutional, illegal, or invalid.   

 

Section 4.  An offense committed before the effective date of this ordinance is governed by prior 

law and the provisions of the Ordinances of the City of Hutchins, as amended, in effect when the 

offense was committed and the former law is continued in effect for this purpose.   

 

Section 5.  That any person violating any of the provisions or terms of this Ordinance shall be 

subject to the same penalty as provided for in the Code of Ordinances of the City of Hutchins as 

heretofore amended and upon conviction shall be punished by a fine not to exceed the sum of  Five 

Hundred Dollars ($500.00) for each offense. 

 

Section 5.  This Ordinance shall take effect immediately from and after its passage.  

 

 IT IS ACCORDINGLY SO ORDAINED. 

 

 DULY PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

HUTCHINS, TEXAS ON THIS THE 13th DAY OF MAY 2024. 
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Page 3 

CITY OF HUTCHINS, TEXAS 

 

 

       ____________________________________ 

       Mario Vasquez, Mayor 

 

ATTEST: 

 

 

__________________________________ 

Cynthia Olguin, City Secretary 

 

 

APPROVED AS TO FORM: 

 

 

__________________________________ 

Joseph J. Gorfida, Jr., City Attorney 
(04-12-2024: 4855-4722-4246, v. 1) 
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STAFF REPORT 

MEETING DATE: May 13, 2024 

MEETING TYPE: City Council 

SUBMITTED BY: Mamun Yusuf 

AGENDA CAPTION: Discuss and consider Resolution R2024-05-1194, OF THE CITY 
COUNCIL OF THE CITY OF HUTCHINS, TEXAS, ACCEPTING 
BIDS RECEIVED IN ASSOCIATION WITH THE SIDEWALK 
IMPROVEMENT PROJECT; AUTHORIZING THE CITY 
ADMINISTRATOR TO NEGOTIATE AND EXECUTE AN 
AGREEMENT WITH THE APPARENT LOW BIDDER THE 
ESTRADA CONCRETE COMPANY LLC , IN AN AMOUNT NOT 
TO EXCEED $472,834.95.  Presented by Mamun Yusuf 

Background Information 

 
Bartlett & West has reviewed the ten (10) bids submitted to City of Hutchins on April 4, 2024. Estrada 
Construction, Inc submitted the low bid of $472,834.95. The engineer’s estimated construction cost was 
$610,449.00. B&W reached out to references and received positive feedback. 

Budget Implications 

$472,834.95 

Operational Impact 

N/A 

Legal Review 

N/A 

Staff Recommendation  

Staff recommends approving resolution R2024-05-1194 

Supporting Documentation and Attachments 
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W:\PROJ\21000\21414\21414.000\DOCUMENTS\BID SUPPORT\HUTCHINS 2024-04 SIDEWALK IMP_BID RECOMMENDATION.DOCX\TM 

Date:   04/17/2024 

To:   Mamun Yusuf, P.E. 

From:   Todd Milburn, P.E. 

Re:   2024-04 Sidewalk Improvement Project, Bid Tabulation 

 
We have evaluated the Bids submitted by the following companies following the bid opening 
held at 2:00 PM on April 4, 2024.  
 

Order 
Opened 

Company Name Amount of Base 
Bid as Read 

1 Estrada Concrete Company, LLC $ 472,834.95 

2 Thomas II Development, LLC $ 497,148.00 

3 Don Smith Concrete, LLC $ 577,917.00 

4 Talbert Companies, LLC $ 653,935.70 

5 JR West Texas Concrete, LLC $ 687,606.00 

6 Greeniverse Construction, LLC $ 606,606.36 

7 Vlex Construction, LLC $ 652,551.00 

8 FNH Construction, LLC $ 734,155.00 

9 HQS Construction, LLC $ 871,645.00 

10 Val Innovation, LLC $ 538,988.90 

 
The apparent low bidder is Estrada Concrete Company, LLC. An evaluation of the calculated 
line item bid values show the calculated values to be correct. The Base Bid total is in error of 
+ $15.95. Bid Add Alt 1 (West Hickman) has an error between the written total and calculated 
total of - $ 6,500.00. See the attached bid tabulation evaluation spreadsheet, “Hutchins 2024-
04 Sidewalk Improvement Project – Bid Tabs.xlsx.” 
 
The basis for bid evaluation is on the Base Bid proposed, not including Bid Add Alts. 
 
Even with corrections to these values, the Estrada Concrete Company, LLC Bid is less than 
the next lowest bid by $24,313.05, or 5.14%. 
 
Based on the bid amount and past performance with the City of Hutchins, we recommend the 
contract be awarded to Estrada Concrete Company, LLC. 
 
Respectfully, 
 
 
 
Todd M. Milburn, P.E. 
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Base Bid 472,834.95$     (156,503.84)$    497,148.00$     

Add Alt 1 130,604.00$     (56,410.82)$      153,116.00$     

Add Alt 2 23,228.00$       (11,866.79)$      31,732.00$       

Add Alt 3 23,443.00$       (13,724.37)$      33,152.00$       

Add Alt 4 21,460.00$       (10,794.41)$      28,540.00$       

Add Alt 5 33,324.00$       (20,158.21)$      45,956.00$       

Add Alt 6 33,438.00$       (17,922.72)$      39,552.00$       

Total 738,331.95$     (287,381.17)$    829,196.00$     

1 472,834.95$     1

2 497,148.00$     2

3 538,988.90$     10

4 577,917.00$     3

5 606,606.36$     6

6 652,551.00$     7

7 653,935.70$     4

8 687,606.00$     5

9 734,155.00$     8

10 871,645.00$     9

1 2

Estrada Concrete Company, LLC Thomas II Development, LLC

1 2

Estrada Concrete Company, LLC

Val Innovation, LLC

Thomas II Development, LLC

FNH Construction, LLC

HQS Construction, LLC

Don Smith Concrete, LLC

Greeniverse Construction, LLC

VLEX Construction, LLC

Talbert Companies, LLC

JR West Texas Concrete, LLC
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(132,190.79)$    538,988.90$     (90,349.89)$      577,917.00$     

(33,898.82)$      134,458.00$     (52,556.82)$      141,107.00$     

(3,362.79)$        24,936.60$       (10,158.19)$      25,784.00$       

(4,015.37)$        26,156.75$       (11,010.62)$      29,139.00$       

(3,714.41)$        30,912.00$       (1,342.41)$        25,496.00$       

(7,526.21)$        52,200.80$       (1,281.41)$        45,077.00$       

(11,808.72)$      38,140.90$       (13,219.82)$      37,529.00$       

(196,517.12)$    845,793.95$     (179,919.17)$    882,049.00$     

2

Thomas II Development, LLC Don Smith Concrete, LLC

3

Val Innovation, LLC

10

2 43

Estrada Concrete Company, LLC

Val Innovation, LLC

Thomas II Development, LLC

FNH Construction, LLC

HQS Construction, LLC

Don Smith Concrete, LLC

Greeniverse Construction, LLC

VLEX Construction, LLC

Talbert Companies, LLC

JR West Texas Concrete, LLC
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(51,421.79)$      606,606.36$     (22,732.43)$      652,551.00$     

(45,907.82)$      206,066.22$     19,051.40$       208,866.00$     

(9,310.79)$        46,136.33$       11,041.54$       49,025.00$       

(8,028.37)$        51,736.99$       14,569.62$       49,432.00$       

(6,758.41)$        41,296.06$       9,041.65$          46,920.00$       

(8,405.21)$        61,589.33$       8,107.12$          70,224.00$       

(13,831.72)$      57,506.33$       6,145.61$          111,035.00$     

(143,664.12)$    1,070,937.62$  45,224.50$       1,188,053.00$  

VLEX Construction, LLCGreeniverse Construction, LLCDon Smith Concrete, LLC

3 76

4 5 6
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23,212.21$       653,935.70$     24,596.91$       687,606.00$     

21,851.18$       172,946.00$     (14,068.82)$      200,015.00$     

13,930.21$       35,616.00$       521.21$             32,320.00$       

12,264.63$       37,940.00$       772.63$             34,434.00$       

14,665.59$       33,720.00$       1,465.59$          30,400.00$       

16,741.79$       53,876.00$       393.79$             58,115.00$       

59,674.28$       45,266.00$       (6,094.72)$        42,450.00$       

162,339.88$     1,033,299.70$  7,586.58$          1,085,340.00$  

VLEX Construction, LLC

7

JR West Texas Concrete, LLCTalbert Companies, LLC

4 5

7 86
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58,267.21$       734,155.00$     104,816.21$     871,645.00$     

13,000.18$       258,915.00$     71,900.18$       264,055.00$     

(2,774.79)$        38,900.00$       3,805.21$          43,270.00$       

(2,733.37)$        41,350.00$       4,182.63$          44,890.00$       

(1,854.41)$        31,000.00$       (1,254.41)$        32,800.00$       

4,632.79$          53,875.00$       392.79$             60,585.00$       

(8,910.72)$        42,770.00$       (8,590.72)$        65,920.00$       

59,626.88$       1,200,965.00$  175,251.88$     1,383,165.00$  

HQS Construction, LLCFNH Construction, LLC

98

JR West Texas Concrete, LLC

5

9 108
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242,306.21$     629,338.79$  

77,040.18$       187,014.82$  

8,175.21$          35,094.79$    

7,722.63$          37,167.37$    

545.59$             32,254.41$    

7,102.79$          53,482.21$    

14,559.28$       51,360.72$    

357,451.88$     $1,025,713.12

HQS Construction, LLC

9

10
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Sidewalk Improvement Project Bid Open Date: April 4, 2024

City of Hutchins, Texas Project No.: 21414.000

Base Bid

Item

No.

Unit Price Total Cost Unit Price Total Cost Unit Price Total Cost Unit Price Total Cost Unit Price Total Cost

1 MOBILIZATION 1 LS 22,500.00$                22,500.00$                25,000.00$                25,000.00$                -$                            15,000.00$                15,000.00$                16,552.89$                16,552.89$                

2 TREE REMOVAL 3 EA 1,500.00$                  4,500.00$                  1,800.00$                  5,400.00$                  -$                            1,500.00$                  4,500.00$                  1,174.32$                  3,522.96$                  

3 GENERAL SITE PREPARATION 1 LS 3,000.00$                  3,000.00$                  20,000.00$                20,000.00$                -$                            58,000.00$                58,000.00$                19,795.53$                19,795.53$                

4 CEMENT TREATED BACKFILL 10 CY 150.00$                     1,500.00$                  300.00$                     3,000.00$                  -$                            250.00$                     2,500.00$                  439.00$                     4,390.00$                  

5 CONCRETE CURB 125 LF 20.00$                        2,500.00$                  50.00$                        6,250.00$                  31.00$                        3,875.00$                  50.00$                        6,250.00$                  44.62$                        5,577.50$                  

6 CONC SIDEWALKS (4") 4407 SY 72.00$                        317,304.00$             68.00$                        299,676.00$             96.00$                        423,072.00$             81.00$                        356,967.00$             82.57$                        363,885.99$             

7 CURB RAMPS (TY 1) 34 EA 1,500.00$                  51,000.00$                1,500.00$                  51,000.00$                60.00$                        2,040.00$                  500.00$                     17,000.00$                1,969.02$                  66,946.68$                

8 REPLACING PAVEMENT (CONCRETE DRIVE) 216 SY 90.00$                        19,440.00$                100.00$                     21,600.00$                126.00$                     27,216.00$                120.00$                     25,920.00$                174.30$                     37,648.80$                

9 REPLACING PAVEMENT (ASPHALT DRIVE) 40 SY 50.00$                        2,000.00$                  100.00$                     4,000.00$                  145.00$                     5,800.00$                  100.00$                     4,000.00$                  139.45$                     5,578.00$                  

10 REPLACING PAVEMENT (GRAVEL DRIVE) 163 SY 35.00$                        5,705.00$                  50.00$                        8,150.00$                  41.00$                        6,683.00$                  50.00$                        8,150.00$                  70.22$                        11,445.86$                

11 INSTALL PIPE (PVC)(6 IN) 18 LF 50.00$                        900.00$                     100.00$                     1,800.00$                  -$                            200.00$                     3,600.00$                  129.73$                     2,335.14$                  

12 INSTALL PIPE (12 IN) 78 LF 70.00$                        5,460.00$                  100.00$                     7,800.00$                  -$                            275.00$                     21,450.00$                248.81$                     19,407.18$                

13 INSTALL PIPE (18 IN) 31 LF 80.00$                        2,480.00$                  100.00$                     3,100.00$                  -$                            350.00$                     10,850.00$                264.22$                     8,190.82$                  

14 EXTEND RCP (36 IN) 6 LF 100.00$                     600.00$                     200.00$                     1,200.00$                  -$                            450.00$                     2,700.00$                  785.12$                     4,710.72$                  

15 RAIL (TY PR11) 40 LF 80.00$                        3,200.00$                  120.00$                     4,800.00$                  -$                            170.00$                     6,800.00$                  177.07$                     7,082.80$                  

16 RIPRAP(DRY)(TYPE A) 43 CY 300.00$                     12,900.00$                300.00$                     12,900.00$                -$                            250.00$                     10,750.00$                378.24$                     16,264.32$                

17 INSTL OM ASSM (OM-2Z)(WFLX)GND 0 LF -$                            -$                            -$                            -$                            -$                            750.00$                     -$                            -$                            -$                            

18 REFL PAV MRK TY II (W) 12" (SLD) 100 LF 12.00$                        1,200.00$                  10.00$                        1,000.00$                  -$                            15.00$                        1,500.00$                  8.30$                          830.00$                     

19 REFL PAV MRK TY II (W) 24" (SLD) 912 SY 15.00$                        13,680.00$                6.00$                          5,472.00$                  -$                            15.00$                        13,680.00$                6.12$                          5,581.44$                  

20 INSTALL SIGN & ASSEMBLY 4 EA 500.00$                     2,000.00$                  2,000.00$                  8,000.00$                  -$                            550.00$                     2,200.00$                  998.63$                     3,994.52$                  

21 RELOCATE EXISTING MAILBOX 1 EA 500.00$                     500.00$                     2,000.00$                  2,000.00$                  -$                            1,200.00$                  1,200.00$                  3,555.65$                  3,555.65$                  

22 ADJUST MANHOLE 1 EA 200.00$                     200.00$                     2,000.00$                  2,000.00$                  -$                            2,500.00$                  2,500.00$                  1,143.83$                  1,143.83$                  

23 ADJUST WATER VALVE 1 EA 150.00$                     150.00$                     1,500.00$                  1,500.00$                  -$                            1,200.00$                  1,200.00$                  1,607.07$                  1,607.07$                  

24 ADJUST WATER METER 1 EA 100.00$                     100.00$                     1,500.00$                  1,500.00$                  -$                            1,200.00$                  1,200.00$                  1,618.94$                  1,618.94$                  

Calculated Total:   472,819.00$             Calculated Total:   497,148.00$             Calculated Total:   468,686.00$             Calculated Total:   577,917.00$             Calculated Total:   611,666.64$             

Written Total:   472,834.95$             Written Total:   497,148.00$             Written Total:   538,988.90$             Written Total:   577,917.00$             Written Total:   606,606.36$             

Difference:   15.95$                        Difference:   -$                            Difference:   70,302.90$                Difference:   -$                            Difference:   (5,060.28)$                

amount over low bid 24,313.05$                amount over low bid 66,153.95$                amount over low bid 105,082.05$             amount over low bid 133,771.41$             amount over low bid

percent over low bid 5.14% percent over low bid 13.99% percent over low bid 22.22% percent over low bid 28.29% percent over low bid

West Hickman Bid Add Alt

1 MOBILIZATION 1 LS 6,500.00$                  6,500.00$                  $5,000.00 $5,000 5,000.00$                  5,000.00$                  8,161.43$                  8,161.43$                  

2 TREE REMOVAL 8 EA 1,500.00$                  12,000.00$                $1,500.00 $12,000 1,500.00$                  12,000.00$                1,020.33$                  8,162.64$                  

3 GENERAL SITE PREPARATION 1 LS 1,000.00$                  1,000.00$                  $20,000.00 $20,000 12,000.00$                12,000.00$                13,953.35$                13,953.35$                

6 CONC SIDEWALKS (4") 1037 SY 72.00$                        74,664.00$                $68.00 $70,516 96.00$                        99,552.00$                81.00$                        83,997.00$                90.52$                        93,869.24$                

7 CURB RAMPS (TY 1) 19 EA 1,500.00$                  28,500.00$                $1,500.00 $28,500 60.00$                        1,140.00$                  500.00$                     9,500.00$                  2,341.45$                  44,487.55$                

8 REPLACING PAVEMENT (CONCRETE DRIVE) 79 SY 90.00$                        7,110.00$                  $100.00 $7,900 126.00$                     9,954.00$                  120.00$                     9,480.00$                  195.83$                     15,470.57$                

9 REPLACING PAVEMENT (ASPHALT DRIVE) 28 SY 50.00$                        1,400.00$                  $75.00 $2,100 145.00$                     4,060.00$                  100.00$                     2,800.00$                  173.42$                     4,855.76$                  

10 REPLACING PAVEMENT (GRAVEL DRIVE) 54 SY 35.00$                        1,890.00$                  $50.00 $2,700 41.00$                        2,214.00$                  75.00$                        4,050.00$                  83.12$                        4,488.48$                  

12 INSTALL PIPE (12 IN) 32 LF 70.00$                        2,240.00$                  $100.00 $3,200 15.00$                        480.00$                     357.20$                     11,430.40$                

19 REFL PAV MRK TY II (W) 24" (SLD) 120 LF 15.00$                        1,800.00$                  $10.00 $1,200 15.00$                        1,800.00$                  9.89$                          1,186.80$                  

Calculated Total:   137,104.00$             Calculated Total:   153,116.00$             Calculated Total:   116,920.00$             Calculated Total:   141,107.00$             Calculated Total:   206,066.22$             

Written Total:   130,604.00$             Written Total:   153,116.00$             Written Total:   134,458.00$             Written Total:   141,107.00$             Written Total:   206,066.22$             

Difference:   (6,500.00)$                Difference:   -$                            Difference:   17,538.00$                Difference:   -$                            Difference:   -$                            

North Main Bid Alt 

1 MOBILIZATION 1 LS 1,100.00$                  1,100.00$                  1,500.00$                  1,500.00$                  1,200.00$                  1,200.00$                  8,681.63$                  8,681.63$                  

3 GENERAL SITE PREPARATION 1 LS 300.00$                     300.00$                     8,000.00$                  8,000.00$                  3,500.00$                  3,500.00$                  8,347.86$                  8,347.86$                  

6 CONC SIDEWALKS (4") 224 SY 72.00$                        16,128.00$                68.00$                        15,232.00$                96.00$                        21,504.00$                81.00$                        18,144.00$                92.88$                        20,805.12$                

7 CURB RAMPS (TY 1) 3 EA 1,500.00$                  4,500.00$                  1,800.00$                  5,400.00$                  60.00$                        180.00$                     500.00$                     1,500.00$                  2,367.24$                  7,101.72$                  

19 REFL PAV MRK TY II (W) 24" (SLD) 80 LF 15.00$                        1,200.00$                  20.00$                        1,600.00$                  18.00$                        1,440.00$                  15.00$                        1,200.00$                  

Calculated Total:   23,228.00$               Calculated Total:   31,732.00$               Calculated Total:   21,684.00$               Calculated Total:   25,784.00$               Calculated Total:   46,136.33$               

Written Total:   23,228.00$                Written Total:   31,732.00$                Written Total:   24,936.60$                Written Total:   25,784.00$                Written Total:   46,136.33$                

Difference:   -$                            Difference:   -$                            Difference:   3,252.60$                  Difference:   -$                            Difference:   -$                            

South JJ Lemon Bid Add Alt

1 MOBILIZATION 1 LS 1,100.00$                  1,100.00$                  1,500.00$                  1,500.00$                  1,200.00$                  1,200.00$                  7,895.62$                  7,895.62$                  

Thomas װ Development LLCDescription Quantity Unit Estrada Concrete Company, LLC VAL INNOVATION LLC Greeniverse ConstructionDon Smith Concrete LLC

541 2 3
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3 GENERAL SITE PREPARATION 1 LS 300.00$                     300.00$                     8,500.00$                  8,500.00$                  5,000.00$                  5,000.00$                  6,159.29$                  6,159.29$                  

6 CONC SIDEWALKS (4") 194 SY 72.00$                        13,968.00$                68.00$                        13,192.00$                96.00$                        18,624.00$                81.00$                        15,714.00$                93.94$                        18,224.36$                

7 CURB RAMPS (TY 1) 3 EA 1,500.00$                  4,500.00$                  1,800.00$                  5,400.00$                  60.00$                        180.00$                     700.00$                     2,100.00$                  2,353.66$                  7,060.98$                  

8 REPLACING PAVEMENT (CONCRETE DRIVE) 29 SY 90.00$                        2,610.00$                  100.00$                     2,900.00$                  126.00$                     3,654.00$                  135.00$                     3,915.00$                  273.55$                     7,932.95$                  

10 REPLACING PAVEMENT (GRAVEL DRIVE) 7 SY 35 245 100.00$                     700.00$                     41.00$                        287.00$                     70.00$                        490.00$                     466.53$                     3,265.71$                  

19 REFL PAV MRK TY II (W) 24" (SLD) 48 LF 15 720 20.00$                        960.00$                     15.00$                        720.00$                     24.96$                        1,198.08$                  

Calculated Total:   23,443.00$               Calculated Total:   33,152.00$               Calculated Total:   22,745.00$               Calculated Total:   29,139.00$               Calculated Total:   51,736.99$               

Written Total:   23,443.00$                Written Total:   33152 Written Total:   26,156.75$                Written Total:   29,139.00$                Written Total:   51736.99

Difference:   -$                            Difference:   -$                            Difference:   3,411.75$                  Difference:   -$                            Difference:   -$                            

North Pacific Bid Add Alt

1 MOBILIZATION 1 LS 1,000.00$                  1,000.00$                  1,500.00$                  1,500.00$                  816.00$                     816.00$                     5,808.66$                  5,808.66$                  

3 GENERAL SITE PREPARATION 1 LS 300.00$                     300.00$                     8,000.00$                  8,000.00$                  2,000.00$                  2,000.00$                  8,725.00$                  8,725.00$                  

6 CONC SIDEWALKS (4") 280 SY 72.00$                        20,160.00$                68.00$                        19,040.00$                96.00$                        26,880.00$                81.00$                        22,680.00$                95.58$                        26,762.40$                

Calculated Total:   21,460.00$               Calculated Total:   28,540.00$               Calculated Total:   26,880.00$               Calculated Total:   25,496.00$               Calculated Total:   41,296.06$               

Written Total:   21,460.00$                Written Total:   28,540.00$                Written Total:   30,912.00$                Written Total:   25,496.00$                Written Total:   41296.06

Difference:   -$                            Difference:   -$                            Difference:   4,032.00$                  Difference:   -$                            Difference:   -$                            

Dowdy Ferry North Bid Add Alt

1 MOBILIZATION 1 LS 1,500.00$                  1,500.00$                  1,500.00$                  1,500.00$                  1,500.00$                  1,500.00$                  7,783.66$                  7,783.66$                  

3 GENERAL SITE PREPARATION 1 LS 500.00$                     500.00$                     12,000.00$                12,000.00$                5,000.00$                  5,000.00$                  9,329.31$                  9,329.31$                  

6 CONC SIDEWALKS (4") 317 SY 72.00$                        22,824.00$                68.00$                        21,556.00$                96.00$                        30,432.00$                81.00$                        25,677.00$                90.85$                        28,799.45$                

7 CURB RAMPS (TY 1) 1 EA 1,500.00$                  1,500.00$                  1,800.00$                  1,800.00$                  60.00$                        60.00$                        700.00$                     700.00$                     2,373.07$                  2,373.07$                  

8 REPLACING PAVEMENT (CONCRETE DRIVE) 40 SY 90.00$                        3,600.00$                  100.00$                     4,000.00$                  126.00$                     5,040.00$                  135.00$                     5,400.00$                  211.93$                     8,477.20$                  

9 REPLACING PAVEMENT (ASPHALT DRIVE) 68 SY 50.00$                        3,400.00$                  75.00$                        5,100.00$                  145.00$                     9,860.00$                  100.00$                     6,800.00$                  70.98$                        4,826.64$                  

Calculated Total:   33,324.00$               Calculated Total:   45,956.00$               Calculated Total:   45,392.00$               Calculated Total:   45,077.00$               Calculated Total:   61,589.33$               

Written Total:   33,324.00$                Written Total:   45956 Written Total:   52,200.80$                Written Total:   45,077.00$                Written Total:   61589.33

Difference:   -$                            Difference:   -$                            Difference:   6,808.80$                  Difference:   -$                            Difference:   -$                            

Dowdy Ferry South Bid Add Alt

1 MOBILIZATION 1 LS 1,600.00$                  1,600.00$                  2,000.00$                  2,000.00$                  1,200.00$                  1,200.00$                  5,920.98$                  5,920.98$                  

3 GENERAL SITE PREPARATION 1 LS 500.00$                     500.00$                     10,000.00$                10,000.00$                5,000.00$                  5,000.00$                  8,313.22$                  8,313.22$                  

6 CONC SIDEWALKS (4") 314 SY 72.00$                        22,608.00$                68.00$                        21,352.00$                96.00$                        30,144.00$                81.00$                        25,434.00$                91.21$                        28,639.94$                

7 CURB RAMPS (TY 1) 1 EA 1,500.00$                  1,500.00$                  2,000.00$                  2,000.00$                  60.00$                        60.00$                        700.00$                     700.00$                     2,346.22$                  2,346.22$                  

8 REPLACING PAVEMENT (CONCRETE DRIVE) 17 SY 90.00$                        1,530.00$                  100.00$                     1,700.00$                  126.00$                     2,142.00$                  135.00$                     2,295.00$                  278.41$                     4,732.97$                  

10 REPLACING PAVEMENT (GRAVEL DRIVE) 20 SY 35.00$                        700.00$                     50.00$                        1,000.00$                  41.00$                        820.00$                     70.00$                        1,400.00$                  141.00$                     2,820.00$                  

17 INSTL OM ASSM (OM-2Z)(WFLX)GND 10 EA 500.00$                     5,000.00$                  150.00$                     1,500.00$                  150.00$                     1,500.00$                  473.30$                     4,733.00$                  

Calculated Total:   33,438.00$               Calculated Total:   39,552.00$               Calculated Total:   33,166.00$               Calculated Total:   37,529.00$               Calculated Total:   57,506.33$               

Written Total:   33,438.00$                Written Total:   39552 Written Total:   38,140.90$                Written Total:   37,529.00$                Written Total:   57506.33

Difference:   -$                            Difference:   -$                            Difference:   4,974.90$                  Difference:   -$                            Difference:   -$                            

Bid Acknowledgement Signed

Vendor Information Sheet filled out

State Reciprocal Requirement

Non-Collusion Statement

W-9 included and signed

State of Texas - Form CIQ Pg 1

     Conflict of Interest Questionaire Pg 2

Reference Page

Payment Verfication Subcontractor and Supplier List

Proposal Sheet bond amount

Addenda receipt acknowledge

Any arithmetic errors?

   Base Bid?

   Bid Alts?

Spelled out bid amount?

   Base Bid?

   Bid Alts?

Spelled out bid amount matches numerical amount?

   Base Bid?

   Bid Alts?

Proposal Sheet signed?

Contractor's Bid Bond Form

Yes Yes

Yes

Signed

Yes

Signed

Yes Not included

Yes

N/A

Yes

Signed

Yes

Not included Not included

Not completed Yes

Signed

Yes

Yes

Yes Yes

Yes

Signed

Yes

Signed

Signed Signed

Yes

Signed

Yes

Signed

Yes Yes

Yes not included

Yes

Yes

Signed

Signed

Yes

Not completed

Yes

not included

Yes Yes Yes

Yes Yes Yes Yes

Yes Yes Yes

Yes No Yes No Yes

No Yes No No

5% GAB Bond 5% Bond not filled out 5% $606.606.36

- - - - -

Yes

No Partial Yes Yes Yes

No Yes

Yes Yes Yes Yes

N/A Partial Yes Yes Yes

Signed SignedNot included Not included Not filled out, issued check
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Contract Agreement

Performance Bond Form

Payment Bond

Maintenance Bond

Insurnace Requirement Affidavit

Payment Type

Amount

City of Hutchins Resolution No. R 2022-1050

Local Business Differential Consideration Application

Line Item Total Costs are calcuated as the Unit Bid x Quantity. 

Calculation errors between 

5% GAB

Bid Bond

5% GAB

Bid Bond

Yes

Yes

No

-

No

-

No

-

No

-

5% GAB

Bid Bond

26, 949.45

Check

5% GAB

Bid Bond

not included not included

not included

Not included Not included will complet if awarded

Not included Not included Signed not included not included

Not included Not included will complet if awarded not included

Not included Not included will complet if awarded not included not included

Not included Not included Not filled out not included Signed
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Unit Price Total Cost Unit Price Total Cost Unit Price Total Cost Unit Price Total Cost Unit Price Total Cost

36,720.00$                36,720.00$                59,448.70$                59,448.70$                50,900.00$                50,900.00$                70,000.00$                70,000.00$                60,000.00$                60,000.00$                

3,672.00$                  11,016.00$                750.00$                     2,250.00$                  1,800.00$                  5,400.00$                  5,000.00$                  15,000.00$                2,000.00$                  6,000.00$                  

55,080.00$                55,080.00$                7,500.00$                  7,500.00$                  19,000.00$                19,000.00$                60,000.00$                60,000.00$                50,000.00$                50,000.00$                

49.00$                        490.00$                     200.00$                     2,000.00$                  400.00$                     4,000.00$                  500.00$                     5,000.00$                  300.00$                     3,000.00$                  

47.00$                        5,875.00$                  28.00$                        3,500.00$                  12.00$                        1,500.00$                  65.00$                        8,125.00$                  50.00$                        6,250.00$                  

89.00$                        392,223.00$             88.00$                        387,816.00$             95.00$                        418,665.00$             75.00$                        330,525.00$             105.00$                     462,735.00$             

2,203.00$                  74,902.00$                2,500.00$                  85,000.00$                2,100.00$                  71,400.00$                3,500.00$                  119,000.00$             4,500.00$                  153,000.00$             

98.00$                        21,168.00$                140.00$                     30,240.00$                160.00$                     34,560.00$                160.00$                     34,560.00$                150.00$                     32,400.00$                

116.00$                     4,640.00$                  160.00$                     6,400.00$                  200.00$                     8,000.00$                  150.00$                     6,000.00$                  150.00$                     6,000.00$                  

61.00$                        9,943.00$                  90.00$                        14,670.00$                100.00$                     16,300.00$                100.00$                     16,300.00$                130.00$                     21,190.00$                

49.00$                        882.00$                     200.00$                     3,600.00$                  30.00$                        540.00$                     85.00$                        1,530.00$                  75.00$                        1,350.00$                  

49.00$                        3,822.00$                  240.00$                     18,720.00$                50.00$                        3,900.00$                  125.00$                     9,750.00$                  100.00$                     7,800.00$                  

73.00$                        2,263.00$                  260.00$                     8,060.00$                  80.00$                        2,480.00$                  175.00$                     5,425.00$                  150.00$                     4,650.00$                  

343.00$                     2,058.00$                  250.00$                     1,500.00$                  500.00$                     3,000.00$                  500.00$                     3,000.00$                  330.00$                     1,980.00$                  

343.00$                     13,720.00$                300.00$                     12,000.00$                260.00$                     10,400.00$                200.00$                     8,000.00$                  325.00$                     13,000.00$                

73.00$                        3,139.00$                  65.00$                        2,795.00$                  215.00$                     9,245.00$                  250.00$                     10,750.00$                350.00$                     15,050.00$                

5,000.00$                  -$                            -$                            -$                            60.00$                        -$                            100.00$                     -$                            300.00$                     -$                            

4.00$                          400.00$                     5.00$                          500.00$                     12.00$                        1,200.00$                  20.00$                        2,000.00$                  15.00$                        1,500.00$                  

6.00$                          5,472.00$                  3.00$                          2,736.00$                  18.00$                        16,416.00$                20.00$                        18,240.00$                20.00$                        18,240.00$                

1,224.00$                  4,896.00$                  750.00$                     3,000.00$                  1,500.00$                  6,000.00$                  1,150.00$                  4,600.00$                  1,000.00$                  4,000.00$                  

612.00$                     612.00$                     400.00$                     400.00$                     500.00$                     500.00$                     850.00$                     850.00$                     500.00$                     500.00$                     

2,203.00$                  2,203.00$                  800.00$                     800.00$                     2,000.00$                  2,000.00$                  2,500.00$                  2,500.00$                  1,000.00$                  1,000.00$                  

1,836.00$                  1,836.00$                  500.00$                     500.00$                     1,200.00$                  1,200.00$                  1,500.00$                  1,500.00$                  1,000.00$                  1,000.00$                  

1,836.00$                  1,836.00$                  500.00$                     500.00$                     1,000.00$                  1,000.00$                  1,500.00$                  1,500.00$                  1,000.00$                  1,000.00$                  

Calculated Total:   655,196.00$             Calculated Total:   653,935.70$             Calculated Total:   687,606.00$             Calculated Total:   734,155.00$             Calculated Total:   871,645.00$             

Written Total:   652,551.00$             Written Total:   653,935.70$             Written Total:   687,606.00$             Written Total:   734,155.00$             Written Total:   871,645.00$             

Difference:   (2,645.00)$                Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            

amount over low bid 179,716.05$             amount over low bid 181,100.75$             amount over low bid 214,771.05$             amount over low bid 261,320.05$             amount over low bid 398,810.05$             

percent over low bid 38.01% percent over low bid 38.30% percent over low bid 45.42% percent over low bid 55.27% percent over low bid 84.34%

10,000.00$                10,000.00$                -$                            -$                            14,800.00$                14,800.00$                25,000.00$                25,000.00$                10,000.00$                10,000.00$                

3,672.00$                  29,376.00$                750.00$                     6,000.00$                  1,800.00$                  14,400.00$                5,000.00$                  40,000.00$                2,000.00$                  16,000.00$                

18,000.00$                18,000.00$                5,000.00$                  5,000.00$                  5,000.00$                  5,000.00$                  21,000.00$                21,000.00$                15,000.00$                15,000.00$                

89.00$                        92,293.00$                88.00$                        91,256.00$                95.00$                        98,515.00$                75.00$                        77,775.00$                105.00$                     108,885.00$             

2,203.00$                  41,857.00$                2,500.00$                  47,500.00$                2,100.00$                  39,900.00$                3,500.00$                  66,500.00$                4,500.00$                  85,500.00$                

98.00$                        7,742.00$                  140.00$                     11,060.00$                160.00$                     12,640.00$                160.00$                     12,640.00$                150.00$                     11,850.00$                

116.00$                     3,248.00$                  160.00$                     4,480.00$                  200.00$                     5,600.00$                  150.00$                     4,200.00$                  150.00$                     4,200.00$                  

61.00$                        3,294.00$                  90.00$                        4,860.00$                  100.00$                     5,400.00$                  100.00$                     5,400.00$                  130.00$                     7,020.00$                  

73.00$                        2,336.00$                  240.00$                     7,680.00$                  50.00$                        1,600.00$                  125.00$                     4,000.00$                  100.00$                     3,200.00$                  

6.00$                          720.00$                     3.00$                          360.00$                     18.00$                        2,160.00$                  20.00$                        2,400.00$                  20.00$                        2,400.00$                  

Calculated Total:   208,866.00$             Calculated Total:   178,196.00$             Calculated Total:   200,015.00$             Calculated Total:   258,915.00$             Calculated Total:   264,055.00$             

Written Total:   208,866.00$             Written Total:   172,946.00$             Written Total:   200,015.00$             Written Total:   258,915.00$             Written Total:   264,055.00$             

Difference:   -$                            Difference:   (5,250.00)$                Difference:   -$                            Difference:   -$                            Difference:   -$                            

8,000.00$                  8,000.00$                  3,200.00$                  3,200.00$                  2,300.00$                  2,300.00$                  5,000.00$                  5,000.00$                  1,650.00$                  1,650.00$                  

14,000.00$                14,000.00$                2,500.00$                  2,500.00$                  1,000.00$                  1,000.00$                  5,000.00$                  5,000.00$                  3,000.00$                  3,000.00$                  

89.00$                        19,936.00$                99.00$                        22,176.00$                95.00$                        21,280.00$                75.00$                        16,800.00$                105.00$                     23,520.00$                

2,203.00$                  6,609.00$                  2,500.00$                  7,500.00$                  2,100.00$                  6,300.00$                  3,500.00$                  10,500.00$                4,500.00$                  13,500.00$                

6.00$                          480.00$                     3.00$                          240.00$                     18.00$                        1,440.00$                  20.00$                        1,600.00$                  20.00$                        1,600.00$                  

Calculated Total:   49,025.00$               Calculated Total:   35,616.00$               Calculated Total:   32,320.00$               Calculated Total:   38,900.00$               Calculated Total:   43,270.00$               

Written Total:   49,025.00$                Written Total:   35,616.00$                Written Total:   32,320.00$                Written Total:   38,900.00$                Written Total:   43,270.00$                

Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            

8,000.00$                  8,000.00$                  3,400.00$                  3,400.00$                  2,500.00$                  2,500.00$                  5,000.00$                  5,000.00$                  1,700.00$                  1,700.00$                  

FNH Construction LLC HQS Construction LLCVlex Construction LLC JR West Texas Concrete, LLCTalbert Companies, LLC

6 87 109
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14,000.00$                14,000.00$                3,000.00$                  3,000.00$                  1,000.00$                  1,000.00$                  5,000.00$                  5,000.00$                  3,100.00$                  3,100.00$                  

89.00$                        17,266.00$                99.00$                        19,206.00$                95.00$                        18,430.00$                75.00$                        14,550.00$                105.00$                     20,370.00$                

2,203.00$                  6,609.00$                  2,500.00$                  7,500.00$                  2,100.00$                  6,300.00$                  3,500.00$                  10,500.00$                4,500.00$                  13,500.00$                

98.00$                        2,842.00$                  140.00$                     4,060.00$                  160.00$                     4,640.00$                  160.00$                     4,640.00$                  150.00$                     4,350.00$                  

61.00$                        427.00$                     90.00$                        630.00$                     100.00$                     700.00$                     100.00$                     700.00$                     130.00$                     910.00$                     

6.00$                          288.00$                     3.00$                          144.00$                     18.00$                        864.00$                     20.00$                        960.00$                     20.00$                        960.00$                     

Calculated Total:   49,432.00$               Calculated Total:   37,940.00$               Calculated Total:   34,434.00$               Calculated Total:   41,350.00$               Calculated Total:   44,890.00$               

Written Total:   49,432.00$                Written Total:   37,940.00$                Written Total:   34,434.00$                Written Total:   41,350.00$                Written Total:   44,890.00$                

Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            

10,000.00$                10,000.00$                3,000.00$                  3,000.00$                  2,200.00$                  2,200.00$                  5,000.00$                  5,000.00$                  1,200.00$                  1,200.00$                  

12,000.00$                12,000.00$                3,000.00$                  3,000.00$                  1,600.00$                  1,600.00$                  5,000.00$                  5,000.00$                  2,200.00$                  2,200.00$                  

89.00$                        24,920.00$                99.00$                        27,720.00$                95.00$                        26,600.00$                75.00$                        21,000.00$                105.00$                     29,400.00$                

Calculated Total:   46,920.00$               Calculated Total:   33,720.00$               Calculated Total:   30,400.00$               Calculated Total:   31,000.00$               Calculated Total:   32,800.00$               

Written Total:   46,920.00$                Written Total:   33,720.00$                Written Total:   30,400.00$                Written Total:   31,000.00$                Written Total:   32,800.00$                

Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            

12,000.00$                12,000.00$                4,000.00$                  4,000.00$                  4,300.00$                  4,300.00$                  5,000.00$                  5,000.00$                  2,300.00$                  2,300.00$                  

16,000.00$                16,000.00$                3,000.00$                  3,000.00$                  1,600.00$                  1,600.00$                  5,000.00$                  5,000.00$                  4,300.00$                  4,300.00$                  

89.00$                        28,213.00$                88.00$                        27,896.00$                95.00$                        30,115.00$                75.00$                        23,775.00$                105.00$                     33,285.00$                

2,203.00$                  2,203.00$                  2,500.00$                  2,500.00$                  2,100.00$                  2,100.00$                  3,500.00$                  3,500.00$                  4,500.00$                  4,500.00$                  

98.00$                        3,920.00$                  140.00$                     5,600.00$                  160.00$                     6,400.00$                  160.00$                     6,400.00$                  150.00$                     6,000.00$                  

116.00$                     7,888.00$                  160.00$                     10,880.00$                200.00$                     13,600.00$                150.00$                     10,200.00$                150.00$                     10,200.00$                

Calculated Total:   70,224.00$               Calculated Total:   53,876.00$               Calculated Total:   58,115.00$               Calculated Total:   53,875.00$               Calculated Total:   60,585.00$               

Written Total:   70,224.00$                Written Total:   53,876.00$                Written Total:   58,115.00$                Written Total:   53,875.00$                Written Total:   60,585.00$                

Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            

12,000.00$                12,000.00$                4,000.00$                  4,000.00$                  3,100.00$                  3,100.00$                  5,000.00$                  5,000.00$                  7,300.00$                  7,300.00$                  

16,000.00$                16,000.00$                3,000.00$                  3,000.00$                  2,100.00$                  2,100.00$                  5,000.00$                  5,000.00$                  13,000.00$                13,000.00$                

89.00$                        27,946.00$                99.00$                        31,086.00$                95.00$                        29,830.00$                75.00$                        23,550.00$                105.00$                     32,970.00$                

2,203.00$                  2,203.00$                  2,500.00$                  2,500.00$                  2,100.00$                  2,100.00$                  3,500.00$                  3,500.00$                  4,500.00$                  4,500.00$                  

98.00$                        1,666.00$                  140.00$                     2,380.00$                  160.00$                     2,720.00$                  160.00$                     2,720.00$                  150.00$                     2,550.00$                  

61.00$                        1,220.00$                  90.00$                        1,800.00$                  100.00$                     2,000.00$                  100.00$                     2,000.00$                  130.00$                     2,600.00$                  

5,000.00$                  50,000.00$                50.00$                        500.00$                     60.00$                        600.00$                     100.00$                     1,000.00$                  300.00$                     3,000.00$                  

Calculated Total:   111,035.00$             Calculated Total:   45,266.00$               Calculated Total:   42,450.00$               Calculated Total:   42,770.00$               Calculated Total:   65,920.00$               

Written Total:   111,035.00$             Written Total:   45,266.00$                Written Total:   42,450.00$                Written Total:   42,770.00$                Written Total:   65,920.00$                

Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            Difference:   -$                            
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not included

not included

Yes
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Yes
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Yes
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Yes Yes
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Signed Signed

Not completed, marked N/A Yes

not included not included

Yes

Signed

Yes

Signed

YesYes not included

Yes Yes

Signed

Yes

Yes Yes

Yes No No No No

No Yes No No No

- - - - -

Yes

5% not completed not completed 5% 5%

Yes Yes

Yes Yes Yes No No

Yes Yes Yes No No

n/a n/a

Yes Yes Yes n/a n/a

SignedSigned Signed Signed
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City of Hutchins 

Resolution R2024-05-1194 

P a g e  | 1 

CITY OF HUTCHINS, TEXAS 

RESOLUTION NO. R 2024-05-1194 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUTCHINS, 

TEXAS, ACCEPTING BIDS RECEIVED IN ASSOCIATION WITH THE 

SIDEWALK IMPROVEMENT PROJECT; AUTHORIZING THE CITY 

ADMINISTRATOR TO NEGOTIATE AND EXECUTE AN AGREEMENT 

WITH THE APPARENT LOW BIDDER THE ESTRADA CONCRETE 

COMPANY LLC , IN AN AMOUNT NOT TO EXCEED $472,834.95; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the City accepted bids for the Sidewalk Improvement Project (“the 

“Project”); and  

 

 WHEREAS, the City has accepted the apparent low bidder The Estrada Concrete 

Company, LLC for the Project; and  

 

 WHEREAS, the City Council of the City of Hutchins finds it in the best interest to the 

residents and businesses of the City of Hutchins to accept the apparent low bidder, The Estrada 

Concrete Company, for the Project in an amount not to exceed $472,834.95; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF HUTCHINS, THAT:  

 

SECTION 1. The City, acting through its governing body, hereby confirms that it accepts 

the bids that were received, opened publicly, and read aloud by the City’s Department of Public 

Works on April 4, 2024. 

 

SECTION 2. The City, acting through its governing body, hereby confirms that it awards 

the Project to the apparent low bidder The Estrada Concrete Company, at the submitted low bid 

amount of $472,834.95 as set forth in Exhibit “A” attached hereto and incorporated herein by 

reference. 

 

SECTION 4. For and on behalf of the City Council, the City Administrator is hereby 

authorized to negotiate and execute a contract with The Estrada Concrete Company, LLC, in the 

amount not to exceed $472,834.95for the Project. 

 

 SECTION 5. This Resolution shall become effective immediately from and after its 

passage. 

 

 DULY RESOLVED AND ADOPTED by the City Council of the City of Hutchins, Texas, 

this the 13th day of  May 2024. 
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City of Hutchins 

Resolution R2024-05-1194 

P a g e  | 2 

CITY OF HUTCHINS, TEXAS 

 

 

      ______________________________________ 

      Mario Vasquez, Mayor 

 

      ATTEST: 

 

 

      ______________________________________ 

      Cynthia Olguin, City Secretary 
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City of Hutchins 

Resolution R2024-05-1194 

P a g e  | 3 

EXHIBIT “A” 

The Estrada Concrete Company, LLC Bid 
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STAFF REPORT 

MEETING DATE: May 13, 2024 

MEETING TYPE: City Council 

SUBMITTED BY: Mamun Yusuf 

AGENDA CAPTION: Discuss and consider Resolution R2024-05-1195 OF THE CITY 
COUNCIL OF THE CITY OF HUTCHINS, TEXAS, ACCEPTING 
BIDS RECEIVED IN ASSOCIATION WITH THE MEADOWBROOK 
DRIVE CHANNEL IMPROVEMENTS; AUTHORIZING THE CITY 
ADMINISTRATOR TO NEGOTIATE AND EXECUTE AN 
AGREEMENT WITH THE APPARENT LOW BIDDER STOIC CIVIL 
CONSTRUCTION, INC, IN AN AMOUNT NOT TO EXCEED 
$550,000.00; AND PROVIDING FOR AN EFFECTIVE DATE.    
Presented by Mamun Yusuf 

Background Information 

 
Freese and Nichols, Inc. (FNI) has reviewed the two (2) bids submitted to City of Hutchins on April 4, 
2024. Stoic Civil Construction, Inc submitted the low bid of $550,000. The engineer’s estimated 
construction cost was $691,000. FNI reached out to references and received positive feedback. 

Budget Implications 

$550,000.00 

Operational Impact 

N/A 

Legal Review 

N/A 

Staff Recommendation  

Staff recommends approving resolution R2024-05-1195 

Supporting Documentation and Attachments 
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12770 Merit Dr, Suite 900  +  Dallas, Texas 75251  +  214-217-2200  +  FAX  817-735-7491 

 
 
April 15, 2024 
 
 
Mamun Yusuf, P.E. 
cc: Robert McWayne 
City of Hutchins 
321 N. Min Street 
Hutchins, Texas 75141 
 
Re: Meadow Brook Drive Channel Improvements 
 
Dear Mamun, 
 
Bids were opened on April 4,2024 for the Meadow Brook Drive Channel Improvements project.  There 
were two general contractors that downloaded plans, and two that submitted bids for the project.  Our 
opinion of probable construction cost for the project was $691,000.00.  The bids received were as 
follows: 

 
The detailed bid tabulation is attached.  We recommend that the contract be awarded to Stoic Civil 
Construction, Inc. in the total amount of $550,000.00. 
 
Should you have any questions, or need any additional information, please contact us. 
 
 
Sincerely, 
FREESE AND NICHOLS, INC. 
 
 
 
Ollie Trager, P.E. 
   
 
Attachments: 
Attachment A - Bid Tabulations 

Contractor  Bid Amount 

Stoic Civil Construction, Inc. $550,000.00 

AT Construction, LLC $676,375.00 

www.freese.com 
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Meadow Brook Drive Channel Improvements

 City of Hutchins

4/4/2024

Freese and Nichols, Inc. 

Item No. Quantity Units Unit Cost Extended Amount Unit Cost Extended Amount Unit Cost Extended Amount

1 1                          LS            45,000.00                     45,000.00            61,800.00                     61,800.00            48,180.00                     48,180.00 

2 1                          LS            12,000.00                     12,000.00            38,000.00                     38,000.00            10,000.00                     10,000.00 

3 2                          EA              3,544.00                       7,088.00              9,000.00                     18,000.00              2,350.00                       4,700.00 

4 300                     LF                    15.00                       4,500.00                    75.00                     22,500.00                    25.00                       7,500.00 

5 18                       EA              2,000.00                     36,000.00                 500.00                       9,000.00              1,100.00                     19,800.00 

6 3                          EA                 400.00                       1,200.00                 350.00                       1,050.00                 500.00                       1,500.00 

7 40                       LF                    65.00                       2,600.00                    40.00                       1,600.00                    70.00                       2,800.00 

8 342                     LF                      6.00                       2,052.00                    15.00                       5,130.00                    10.00                       3,420.00 

9 1,010                  CY                    60.00                     60,600.00                    40.00                     40,400.00                    35.00                     35,350.00 

10 98                       LF                 425.00                     41,650.00                 100.00                       9,800.00                 325.00                     31,850.00 

11 1,060                  LF                    38.00                     40,280.00                    80.00                     84,800.00                    60.00                     63,600.00 

12 860                     SF                    68.00                     58,480.00                    50.00                     43,000.00                    65.00                     55,900.00 

13 342                     CY                 360.00                  123,120.00                 450.00                  153,900.00                 375.00                  128,250.00 

14 410                     CY                    52.00                     21,320.00                    65.00                     26,650.00                    35.00                     14,350.00 

15 51                       CY                 130.00                       6,630.00                    55.00                       2,805.00                 200.00                     10,200.00 

16 34                       CY                 300.00                     10,200.00                 550.00                     18,700.00                 250.00                       8,500.00 

17 1                          LS            30,000.00                     30,000.00            35,000.00                     35,000.00            40,000.00                     40,000.00 

18 342                     LF                    45.00                     15,390.00                 100.00                     34,200.00                    65.00                     22,230.00 

19 37                       CY                 100.00                       3,700.00                    50.00                       1,850.00                 100.00                       3,700.00 

20 319 SY                    10.00                       3,190.00                    10.00                       3,190.00                    10.00                       3,190.00 

21 1 LS            15,000.00                     15,000.00            25,000.00                     25,000.00            15,000.00                     15,000.00 

22 1 LS            10,000.00                     10,000.00            40,000.00                     40,000.00            70,000.00                     70,000.00 

23 Contingency 1 LS            90,000.00                     90,000.00 

 $              550,000.00  $              676,375.00  $              691,000.00 

 * - Total Engineer's Estimate includes 15% cost 

for contingency ($ 90,000). 

Engineer's Estimate

12770 Merit Dr, Suite 900

Dallas, TX 75251

Stoic Civil Construction, Inc.

Stabilized Construction Exit

Sodding (Block Sod)

1 - Apparent Low BidderAttachment A - Detailed Tabulation of Bids Received

Section A - Dawn Drive Channel Improvements

Project Number

HTN21911

Temporay Backyard Fencing

General Site Cleaning and Preparation

Site Clearing for existing trees 

Site Clearning for protected tree

2

AT Construction, LLC

Riprap 

Bid Opening Date

Design Professional

Description

Mobilization (Maximum 5% of Section A Subtotal)

8219 Mossberg Dr

Arlington, TX 76002

2650 FM 407 East, Suite 145-106

Bartonville, TX 76226

Project

Owner

Temporary Shoring

Total - Base Bid

Check Dam (Rock)

Borrow & Soil

Temporay Irrigation

Channel Debris Removal

Riprap (Bedding Material)

Contingency for Restoring Yards 

Remove and replace Fence  In-Kind 99 99 03

Topsoil

Gabion Structures

Remove and Replace Fence In-Kind

Unclassified Excavation

Rock Toe Protection

Coir Wrapped Soil Lifts

Tabulation of Offers Received Page 1 of 1
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City of Hutchins 

Resolution R2024-05-1195 

Page 1 

 

CITY OF HUTCHINS, TEXAS 

RESOLUTION NO. R 2024-05-1195 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUTCHINS, 

TEXAS, ACCEPTING BIDS RECEIVED IN ASSOCIATION WITH THE 

MEADOWBROOK DRIVE CHANNEL IMPROVEMENTS; 

AUTHORIZING THE CITY ADMINISTRATOR TO NEGOTIATE AND 

EXECUTE AN AGREEMENT WITH THE APPARENT LOW BIDDER 

STOIC CIVIL CONSTRUCTION, INC, IN AN AMOUNT NOT TO 

EXCEED $550,000.00; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the City accepted bids for the Meadowbrook Drive Channel Improvements 

Project (“the “Project”); and  

 

 WHEREAS, the City has accepted the apparent low bidder Stoic Civil Construction for 

the Project; and  

 

 WHEREAS, the City Council of the City of Hutchins finds it in the best interest to the 

residents and businesses of the City of Hutchins to accept the apparent low bidder, Stoic Civil 

Construction, for the Project in an amount not to exceed $550,000.00; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF HUTCHINS, THAT:  

 

SECTION 1. The City, acting through its governing body, hereby confirms that it accepts 

the bids that were received, opened publicly, and read aloud by the City’s Department of Public 

Works on April 4, 2024. 

 

SECTION 2. The City, acting through its governing body, hereby confirms that it awards 

the Project to the apparent low bidder Stoic Civil Construction, at the submitted low bid amount 

of $550,000.00 as set forth in Exhibit “A” attached hereto and incorporated herein by reference. 

 

SECTION 4. For and on behalf of the City Council, the City Administrator is hereby 

authorized to negotiate and execute a contract with Stoic Civil Construction, in the amount not to 

exceed $550,000.00 for the Project. 

 

 SECTION 5. This Resolution shall become effective immediately from and after its 

passage. 

 

 DULY RESOLVED AND ADOPTED by the City Council of the City of Hutchins, Texas, 

this the 13th day of  May 2024. 
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CITY OF HUTCHINS, TEXAS 

 

 

      ______________________________________ 

      Mario Vasquez, Mayor 

 

      ATTEST: 

 

 

      ______________________________________ 

      Cynthia Olguin, City Secretary 
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EXHIBIT “A” 

Stoic Civil Construction, Inc. Bid 
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STAFF REPORT 

MEETING DATE: May 13, 2024 

MEETING TYPE: Regular Council meeting  

SUBMITTED BY: Chief Steve Perry  

AGENDA CAPTION: 
CSEC Texas 911 Entity Subrecipient subaward grant 
contract) Presented by: [Steve Perry Police Chief and 
Becky Blanton Communications Supervisor] 

 

Background Information 

 In March 2021 Congress enacted the American Rescue Plan Act of 2021 (“ARPA”), including Subtitle M 
– Coronavirus State and Local Fiscal Recovery Funds (“CSFRF” 42 U.S.C. § 802 et. seq.). ARPA 
appropriated $219 billion to States, territories, and Tribal governments to mitigate the fiscal effects 
stemming from the public health emergency with respect to the Coronavirus Disease and pandemic 
(“COVID–19”).  

In May 2021, the Texas Legislature passed House Bill 2911 (“HB 2911”) amending Health and Safety 
Code Chapter 771 to establish September 1, 2025, as the target date for “all parts of the state [to] be 
covered by next generation 9-1-1 service.” HB 2911 includes new Health and Safety Code § 771.0713 
creating the Next Generation 9-1-1 Fund (“NG9-1-1 Fund”) and authorizing it to be funded with 
“Coronavirus State and Local Fiscal Recovery Funds under Section 9901 of the American Rescue Plan 
Act of 2021 (Pub. L. No. 117-2) or from any other federal governmental source for purposes of this 
chapter.” In October 2021, and per rulemaking authority provided in HB 2911, the Comptroller of Public 
Accounts adopted rule 34 Tex. Admin. Code § 5.408 designating the Commission as the administrator of 
the NG9- 1-1 Fund.  

At its November 16, 2021, open meeting, the Commission designated to its Executive Director the 
“authority to administer the Next Generation 9-1-1 service fund created by HB 2911. 

In November 2021, the Texas Legislature passed Senate Bill 8 (3rd Special Session) (“SB 8”). SB 8 
Section 30 appropriates $150 million CSFRF funds to the NG9-1-1 Fund “for the deployment and reliable 
operation of next generation 9-1-1 service, including equipment and administration costs, during the two-
year period beginning on the effective date of this Act from money received by this state from the 
Coronavirus State Fiscal Recovery Fund.”  Per Health and Safety Code § 771.0713(f), all money in the 
NG9-1-1 Fund must be distributed by August 31, 2024, and be spent by December 31, 2026. 

Budget Implications 

$ 699,123.23 

Operational Impact 

Enhanced Data Exchange: NG9-1-1 allows 911 centers to exchange additional data and information with 
responders. This improved data exchange enhances situational awareness and increases responder 
safety1. 
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Improved Call Processing Times: With NG9-1-1, call processing times can be optimized. This means 
faster response times for emergency calls, potentially saving lives. 

Multimedia Capabilities: NG9-1-1 introduces multimedia capabilities, including video, text, and 
telematics. 

Video: NG9-1-1 enables video communication. This includes recorded video, live 
streaming video, and video calls. PSAPs can receive video emergency calls, whether facilitated 
by Video Relay Services (VRS) or generic video calls. 

Telematics: NG9-1-1 integrates telematics data, such as vehicle location, speed, and 
direction. This information can aid responders in assessing incidents more accurately. 

Text: Beyond voice calls, NG9-1-1 supports text-based communication and translation. 
Text messages can be crucial when voice communication is not feasible or safe. 

Alarms and Sensors: NG9-1-1 accommodates alarms and sensor data. These can 
provide real-time information about incidents, such as fire alarms, gas leaks, or environmental 
hazards. 

Biometrics: While not widely implemented yet, NG9-1-1 has the potential to incorporate 
biometric data (e.g., fingerprints, retinal scans) for caller identification. 

Recruitment and Retention: The changing role of telecommunicators in NG9-1-1 may impact recruitment 
and retention efforts. Agencies need to adapt to the evolving technology and provide adequate training to 
staff. 

In summary, NG9-1-1 promises improved emergency response services, but it also requires PSAPs to 
adapt their operations, train staff, and embrace new technologies.  

Legal Review 

City Attorney Joe Gorfida  

Staff Recommendation  

Approve the contract between the City of Hutchins and the Commission on State Emergency 
Communications as a Subrecipient of Next Generation 9-1-1 funds made available from SB8. 

Supporting Documentation and Attachments 

Grant Application  

Contract  

Resolution  
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COMMISSION ON STATE 

EMERGENCY COMMUNICATIONS 

 

 
 
 

Next Generation 9-1-1 Fund 

 

CSEC – TEXAS 9-1-1 ENTITY  

SUBRECIPIENT SUBAWARD GRANT 

CONTRACT 

(Rev’d 01/24/24) 
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SECTION 1:   INTRODUCTION 

THIS CSEC – TEXAS 9-1-1 ENTITY SUBRECIPIENT SUBAWARD GRANT CONTRACT,1 including all 
appendices, attachments, exhibits, and any other referenced documents (collectively, the “Contract”), is 
made and entered by and between the Commission on State Emergency Communications (“CSEC” or 
"Commission"), a state agency having its principal offices at 1801 N. Congress Avenue, Suite 11.100, 
Austin, Texas 78701, and (City of Hutchins) Hutchins Police Department a Texas 9-1-1 Entity2 with its 
principal place of business at 550 W. Palestine St. Hutchins TX, 75141. If 9-1-1 Entity(ies) is represented 
by an authorized agent representative, the authorized representative’s name is James Quin, with its 
principal place of business at 321 N. Main St. Hutchins, TX 75141.  

If authorized representative represents more than one 9-1-1 Entity, each represented entity and its 
principal place of business is included above. By executing this Contract, the authorized representative 
represents that it has the requisite authority or has obtained the requisite authority to bind the 9-1-1 
Entity(ies) to the terms and conditions of this Contract to the same extent as if each 9-1-1 Entity 
executed the Contract. The term “Subrecipient” refers to the 9-1-1 Entity(ies) and, as applicable, its 
authorized representative. The terms “Party” and “Parties” refers to the Commission and the 
Subrecipient individually and collectively unless the context clearly indicates otherwise.   

This Contract does not exhaustively address all federal regulations applicable to Subrecipient and its 
Next Generation 9-1-1 Service Project (“NG9-1-1 Grant Project”). Subrecipient warrants that prior to 
completing and executing the Contract that it independently reviewed and informed itself of the 
requirements applicable to it as a Subrecipient including the U.S. Department of Treasury’s (“Treasury”) 
Coronavirus State and Local Fiscal Recovery Fund regulations (the Final Rule at 31 C.F.R. Subtitle A, Part 
35, Subpart A,), Overview of Final Rule, Final Rule: Frequently Asked Questions, Compliance and 
Reporting Guidance; and the Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards (2 C.F.R. Subtitle A, Chapter II, Part 200) (the “Uniform Guidance”). 

SECTION 2:   INDUCEMENTS 

In March 2021 Congress enacted the American Rescue Plan Act of 2021 (“ARPA”), including Subtitle M – 
Coronavirus State and Local Fiscal Recovery Funds (“CSFRF” 42 U.S.C. § 802 et. seq.). ARPA appropriated 
$219 billion to States, territories, and Tribal governments to mitigate the fiscal effects stemming from 
the public health emergency with respect to the Coronavirus Disease and pandemic (“COVID–19”). 

 

                                                
1 2 C.F.R. § 200.1: 

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out 
part of a Federal award received by the pass-through entity. It does not include payments to a contractor or 
payments to an individual that is a beneficiary of a Federal program. A subaward may be provided through any 
form of legal agreement, including an agreement that the pass-through entity considers a contract. 

(Emphasis added.)  

2 “Texas 9-1-1 Entity” means a Regional Planning Commission as defined in Health and Safety Code § 771.001(10) 
to the extent it provides access to “9-1-1 service” as defined in § 771.001(6), or an Emergency Communication 
District as defined in § 771.001(3). A “Texas 9-1-1 Entity” is synonymous with the term “9-1-1 administrative 
entity” as defined in Public Utility Commission of Texas rule 26.5(280). 
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In May 2021, the Texas Legislature passed House Bill 2911 (“HB 2911”) amending Health and Safety 
Code Chapter 771 to establish September 1, 2025, as the target date for “all parts of the state [to] be 
covered by next generation 9-1-1 service.” HB 2911 includes new Health and Safety Code § 771.0713 
creating the Next Generation 9-1-1 Fund (“NG9-1-1 Fund”) and authorizing it to be funded with 
“Coronavirus State and Local Fiscal Recovery Funds under Section 9901 of the American Rescue Plan Act 
of 2021 (Pub. L. No. 117-2) or from any other federal governmental source for purposes of this chapter.”  

In October 2021, and per rulemaking authority provided in HB 2911, the Comptroller of Public Accounts 
adopted rule 34 Tex. Admin. Code § 5.408 designating the Commission as the administrator of the NG9-
1-1 Fund.  

At its November 16, 2021, open meeting, the Commission designated to its Executive Director the 
“authority to administer the Next Generation 9-1-1 service fund created by HB 2911.”  

In November 2021, the Texas Legislature passed Senate Bill 8 (3rd Special Session) (“SB 8”). SB 8 Section 
30 appropriates $150 million CSFRF funds to the NG9-1-1 Fund “for the deployment and reliable 
operation of next generation 9-1-1 service, including equipment and administration costs, during the 
two-year period beginning on the effective date of this Act from money received by this state from the 
Coronavirus State Fiscal Recovery Fund.” Per Section 51, funding of the NG9-1-1 Fund is provided: 

[I]n accordance with 42 U.S.C. Section 802(c)(1)(C), which allows money from the Coronavirus 
State Fiscal Recovery Fund to be used to provide government services to the extent of a 
reduction in the revenue of a state government caused by the COVID-19 public health 
emergency relative to revenues collected in the most recent full fiscal year of the state 
government that ended before that emergency. 

Per Health and Safety Code § 771.0713(f), all money in the NG9-1-1 Fund must be distributed by August 
31, 2024, and be spent by December 31, 2026. (For more information see infra. Period of Performance.) 
Per subsection 771.0713(g), section 771.0713 creating the NG9-1-1 Fund expires on December 31, 2028. 

On April 6, 2022, following submission by the Commission of a grant application, the Office of the 
Governor (“OOG”) awarded the Commission $150 million in CSFRF funds per SB 8.3 By the terms of the 
award: 

CSEC is responsible for ensuring compliance with all federal and state laws and guidance from 
the United States Department of the Treasury, including, but not limited to, as reflected in the 
Coronavirus State Fiscal Recovery Fund terms and conditions agreed to by CSEC in eGrants. In 
addition, to the extent any of these funds are not used, or to the extent another source of funds 
becomes available, please return these funds to the Office of the Governor. 

On April 14, 2022, the Commission’s Executive Director accepted the OOG’s terms and conditions 
agreement “applicable to payments distributed in the form of grants to state agencies or local units of 
governments from the Coronavirus State Fiscal Recovery Fund.”4 (To the extent applicable to a 

                                                
3 OOG Notice of Award to the Commission (April 6, 2022). 

4 OOG Coronavirus State Fiscal Recovery Fund Terms and Conditions Agreement. 
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Subrecipient, the OOG’s terms and conditions of the Commission’s Award are incorporated herein by 
reference.)  

May 17, 2022, the Commission voted to allocate the NG9-1-1 Fund to 70 (out of 77) Texas 9-1-1 Entities 
expressing interest in applying for a Subrecipient grant award. 

In May 2023, the Texas Legislature passed House Bill 3290 (88th Legislative Regular Session) (“HB 3290”).  
HB 3290 extends the period of performance for funds to be spent via SB8 – CSFRF from December 31, 
2024, to December 31, 2026. 

In October of 2023, Subrecipient submitted to the Commission its Grant Application (the “Application,” 
the final accepted version of which—including as amended and approved by the Commission—is 
incorporated herein by reference).  

NOW, THEREFORE, in consideration of the inducements, mutual promises and covenants contained 
herein, and for other good and valid consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Commission and Subrecipient agree as follows:  

SECTION 3:   CONTRACT DOCUMENTS, ORDER OF 

PRECEDENCE 

3.1 Contract Documents. The documents comprising the Contract are as follows (all of which are 
incorporated by reference unless otherwise specified): 

1. The Contract (this document including Attachments); 
2. Subrecipient’s Approved Grant Application as amended (collectively, the “Grant Application”) 

consisting of: 
a. 9-1-1 Entity Application Checklist; 
b. Appendix A 9-1-1 Entity Certification; 
c. Federal Forms SF-424, SF-424B, SF-424D, CD-511, and SF-LLL (if applicable); 
d. Applicant Project Plan; 
e. Applicant Budget Plan; 
f. Applicant’s Uniform Guidance – Procurement Standards Compliance; Worksheet(s); 

3. The Commission’s grant application to the Office of the Governor (“OOG”); 
4. OOG Award to the Commission (April 6, 2022, letter); and  
5. OOG’s Coronavirus State Fiscal Recovery Fund Terms and Conditions Agreement (accepted by 

the Commission on April 14, 2022). For purposes of the Contract, “Grantee” refers to 
Subrecipient; “OOG” refers to the Commission; and “Parties” refers to Subrecipient and the 
Commission. (Incorporated herein as Attachment 1.) 

3.2 Order of Precedence. In the event of a conflict between the documents comprising the Contract, 
the order of precedence is: OOG documents (including Commission grant application and Terms 
and Conditions agreement); the Contract; and Subrecipient’s Approved Grant Application (as 
amended).  

SECTION 4:   EFFECTIVE DATE, CONTRACT TERM, 

PERIOD OF PERFORMANCE 

4.1 Effective Date and Contract Term. The Contract is effective as of the date of the last Party 
signature on the Contract (the “Effective Date”). The term of the Contract is from the Effective 
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Date until the earlier of Subrecipient’s completion of its Commission-approved NG9-1-1 Grant 
Project or the end of the Period of Performance (the “Contract Term”). Notwithstanding the 
preceding, the Contract expires no later than December 31, 2026, which is 90 days after the end 
of the Period of Performance. Per the Liquidation Period (Subsection 19.3) all requests for 
reimbursement must be submitted to the Commission by no later than October 16, 2026. 

4.2 Period of Performance. Per SB 8 and HB 3290 the Period of Performance begins on November 8, 
2021, (effective date of SB 8) and runs through December 31, 2026 (the “Period of 
Performance”). Only eligible costs incurred during the Period of Performance are eligible for 
reimbursement. NOTES: (1) Per OOG direction, the Commission’s funding of Subrecipient grant 
awards is on a reimbursement basis. (2) Per OOG direction, the Commission and Subrecipients 
must receive all goods and services by no later than December 31, 2026. 

4.2.1 Per HB 2911, SB 8, and specifically the OOG’s Award to the Commission, “the Office of 
the Governor understands that this appropriation shall be distributed not later than 
December 31, 2024, and the money distributed shall be spent not later than 
December 31, 2026, for, as authorized by other law, the deployment and reliable 
operation of next generation 9-1-1 service, including equipment and administration 
costs.” 

4.2.2 Subrecipient is precluded from seeking reimbursement for any costs before or after 
the Period of Performance; and the Commission is precluded from reimbursing 
Subrecipient for any costs incurred before or after the Period of Performance. To the 
extent procured in compliance with the Uniform Guidance as documented in 
Subrecipient’s Grant Application (specifically, the Uniform Guidance Procurement 
Compliance Worksheet(s)), Subrecipient may utilize the contract or other form of 
agreement resulting from a procurement conducted prior to the Period of 
Performance. Reimbursable costs under such a pre-Period of Performance 
procurement are limited to incurred costs for which 9-1-1 Entity became obligated to 
pay during the Period of Performance. 

4.2.2.1 By way of example: Subrecipient conducts a Uniform Guidance compliant 
procurement resulting in a six-year award beginning on January 1, 2020, and 
expiring on December 31, 2025. Only those eligible costs for which 
Subrecipient became obligated to pay for during the Period of Performance 
are eligible for reimbursement. Pre-payment by Subrecipient is authorized 
and eligible for reimbursement only for goods and services actually received 
during the Period of Performance. 

4.2.3 Per 2 C.F.R. § 200.1 the Period of Performance “means the total estimated time 
interval between the start of an initial Federal award and the planned end date, which 
may include one or more funded portions, or budget periods. Identification of the 
period of performance in the Federal award per § 200.211(b)(5) does not commit the 
awarding agency to fund the award beyond the currently approved budget period.” 
Period of Performance means the time during which the Subrecipient may incur new 
obligations to carry out the work authorized under the Contract.  

4.2.4 Per the Final Rule, the federal Period of Performance is March 1, 2021, through 
December 31, 2026; with all costs incurred (i.e., obligated) by no later than December 
31, 2024. 
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SECTION 5:   SUBAWARD 

5.1 The Commission makes a Subaward of appropriated CSFRF funds in the NG9-1-1 Fund in the not 

to exceed amount of $699,123.23. The Subaward amount equals the total of all eligible costs 

(including to the extent applicable Subrecipient’s internal direct and indirect costs) as provided in 
Subrecipient’s Budget Plan. 

5.2 As of the Contract Effective Date, and per the requirements for pass-through entities applicable to 
the Commission (2 C.F.R. § 200.332), Subrecipient’s required information is as follows. (For 
information not available, the Commission and Subrecipient have provided the best information 
available.) 

5.2.1 Subrecipient name (which must match the name associated with its unique entity 
identifier): City of Hutchins. 

5.2.2 Subrecipient's unique entity identifier: CBN7RXMGJGM7. 

5.2.3 Federal Award Identification Number (FAIN): 020-1892. 

5.2.4 Federal Award Date of award to Texas by the U.S. Department of Treasury (see the 
definition of Federal award date in 2 C.F.R. § 200.1): March 11, 2021. 

5.2.5 Subaward Period of Performance Start and End Date: November 8, 2021, – December 
31, 2026.  

5.2.6 Subaward Budget Period Start and End Date: 
___________________________________ (Must be within the Period of 
Performance.) 

5.2.7 Amount of Federal Funds Obligated by this action by the pass-through entity to the 
subrecipient:  Same as the amount listed in section 5.1. 

5.2.8 Total Amount of Federal Funds Obligated to the subrecipient by the pass-through 
entity including the current financial obligation: $1,379,045.00. 

5.2.9 Federal award project description, as required to be responsive to the Federal Funding 
Accountability and Transparency Act (FFATA): CS-Coronavirus State Fiscal Recovery 
Fund. 

5.2.10 Name of Federal awarding agency, pass-through entity, and contact information for 
awarding official of the Pass-through entity: U.S. Dept. of Treasury; Commission on 
State Emergency Communications, Andrew Friedrichs andrewf@csec.texas.gov.  

5.2.11 Assistance Listings Number and Title; the pass-through entity must identify the dollar 
amount made available under each Federal award and the Assistance Listings Number 
at time of disbursement: 21.027, Coronavirus State and Local Fiscal Recovery Funds. 

5.2.12 Identification of whether the award is for R&D: No. 

5.2.13 Indirect cost rate for the Subaward (including if the de minimis rate is charged) per 2 
C.F.R. § 200.414): __________________________N/A_______________________. 

5.3 If Subrecipient information in §§ 5.1 – 5.2 changes, to the extent required, Subrecipient will 
submit a Grant Application amendment (Section 6) to the Commission for consideration and 
approval. Otherwise, Subrecipient will within ten (10) business days update and notify the 
Commission of the changes in writing and specifically reference Section 5: Subaward. Once 
approved or confirmed by the Commission, any changes by Subrecipient to the information in 
Section 5 is incorporated herein by reference and without re-executing the Contract.  
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SECTION 6:   GRANT APPLICATION 

6.1 Subrecipient’s approved Grant Application contains the specifics of Subrecipient’s NG9-1-1 Grant 
Project including Project Plan broken out by subprojects, allocation of Subrecipient’s grant award 
across the eligible cost categories by subproject—the Budget Plan; and Subrecipient’s Federal 
Uniform Guidance Procurement Standards Compliance Worksheets—the Compliance 
Worksheet(s) for each subproject involving an existing contract or future procurement funded in 
whole or in part with CSFRF funds. 

6.2 Subrecipient’s NG9-1-1 Grant Project has integrated telecommunications services involved in the 
implementation and delivery of Next Generation 9-1-1 Service. “Integrated telecommunications 
services” means “one or more elements of the provision of multiple 911 systems’ or PSAPs’ 
infrastructure, equipment, or utilities, such as voice, data, image, graphics, and video network, 
customer premises equipment (such as consoles, hardware, or software), or other utilities, which 
make common use of all or part of the same transmission facilities, switches, signaling, or control 
devices (e.g., database, cybersecurity).” 

6.3 Subrecipient’s hardware, software, and services included in its NG9-1-1 Grant Project 
substantially comply with current NG911 standards. Subrecipient’s purchase of hardware, 
software, and/or services comply with current NG911 standards listed in the Department of 
Homeland Security’s SAFECOM guidance.5 Each individual product, however, need not meet every 
listed standard. Individual products only need to meet the relevant standard(s) within the list of 
standards in the Department of Homeland Security’s SAFECOM Guidance. 

6.4 Subrecipient is obligated to keep its Grant Application current. Proposed changes to 
Subrecipient’s grant application, specifically its Project Plan, Budget Plan, and Compliance 
Worksheet(s), must be submitted to the Commission as a Grant Application Amendment and 
voted upon by the Commission at an open meeting. Subrecipient is precluded from taking any 
action to implement the changes proposed in a Grant Application Amendment until approved by 
the Commission. 

6.5 Subrecipient’s failure to submit a Grant Application Amendment or implementing non-approved 
changes to its Grant Application constitute material changes to the Contract and may result in 
termination of the Contract or other action by the Commission including requiring a Subrecipient 
Corrective Action Plan. A material change by Subrecipient relieves the Commission of any 
obligation to perform with respect to the material change but does not void the Contract. 

6.6 The Commission meets in open meeting every other month starting in September. Information 
about upcoming Commission meetings can be found on the Commission’s website at: CSEC Home. 

SECTION 7:   PROCUREMENTS 

Subrecipient’s Uniform Guidance – Procurement Standards Compliance Worksheet(s), included in 
Subrecipient’s Grant Application, describe in detail the procurements associated with Subrecipient’s 
NG9-1-1 Grant Project on a subproject-by-subproject basis. Subrecipient must submit a Grant 
Application amendment (Section 6) to obtain Commission approval of any changes to Subrecipient’s 
Grant Application, including to its Compliance Worksheet(s). 

                                                
5 47 U.S.C. 942(a)(1). See also Department of Homeland Security’s Cybersecurity & Infrastructure Security Agency, 
SAFECOM Guidance on Emergency Communications Grants,” at Appendix B – Technology and Equipment 
Standards, 911 Systems (Fiscal Year 2021, as amended), available at 
https://www.cisa.gov/sites/default/files/publications/FY%202021%20SAFECOM%20Guidance_Final_508.pdf.   
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7.1 Per the White House Office of Management and Budget’s Compliance Supplement (2 CFR Part 
200, Appendix XI - Apr. 2022) (the “Compliance Supplement” as revised): 

Procurement Recipients may use award funds to enter into contracts to procure goods and 
services necessary to implement one or more of the eligible purposes outlined in sections 602(c) 
and 603(c) of the Act and Treasury’s Interim Final Rule and Final Rule. As such, recipients are 
expected to have procurement policies and procedures in place that comply with the 
procurement standards outlined in the Uniform Guidance. Specifically, a state must follow the 
same policies and procedures it uses for procurements from its non-federal funds and comply 
with 2 CFR sections 200.321, 200.322, and 200.323. States must also ensure that every contract 
includes the applicable contract clauses required by 2 CFR section 200.327. All other entities 
under the program, including subrecipients of a state, must follow the procurement standards in 
2 CFR sections 200.318 through 200.327, including ensuring that the procurement method used 
for the contracts are appropriate based on the dollar amount and conditions specified in 2 CFR 
section 200.320.6 

7.2 General Procurement Standards. Federal general procurement standards require, in part, that all 
procurement transactions must be conducted in a manner providing full and open competition. 
The preceding requirement is not applicable to procurements that are eligible to be done under 
federal “simplified acquisition procedures,” which refers to acquisitions of Subrecipient must have 
and use its own documented procurement procedures which reflect applicable state and/or local 
laws and regulations. Federal procurement standards require, however, that Subrecipient’s 
procurement procedures must conform to applicable federal law, including 2 C.F.R. Part 200, 
specifically including 2 C.F.R. §§ 200.318 – 200.327.7  

7.3 Pre-Contract Effective Date Costs. To be considered an eligible cost incurred prior to the Contract 
Effective Date, the cost must be for an authorized Period of Performance pre-award cost defined 
in 2 C.F.R. § 200.458 to the extent such costs would have been allowable if incurred after the 

                                                
6 Compliance Supplement at pg. 4-21.027-6 (emphasis added). 

7 Procurement Standards (§§ 200.318 - 200.327): 

§ 200.318 

General procurement standards. • Note: Notwithstanding local procurement requirements, 
Subrecipient procurements must “conform to applicable Federal law and the standards 
identified in this part.” 

§ 200.319 Competition.  

§ 200.320 Methods of procurement to be followed.  

§ 200.321 
Contracting with small and minority businesses, women's business enterprises, and labor 
surplus area firms.  

§ 200.322 Domestic preferences for procurements.  

§ 200.323 Procurement of recovered materials.  

§ 200.324 Contract cost and price.  

§ 200.325 Federal awarding agency or pass-through entity review.  

§ 200.326 Bonding requirements.  

§ 200.327 Contract provisions. See Appendix II to Part 200.  
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Contract Effective Date. Notwithstanding the preceding, only costs for which the obligation to pay 
(i.e., receipt of the goods or services) arises during the Period of Performance are eligible for 
reimbursement.  

7.4 Competitive Procurements. Per Federal regulations, Subrecipient is a “local government” and a 
“non-Federal entity.” Accordingly, and per 2 C.F.R. § 200.318, Subrecipient “must use its own 
documented procurement procedures which reflect applicable State, local, and tribal laws and 
regulations, provided that the procurements conform to applicable Federal law and the 
standards identified in [200.318 – 200.327].” (Emphasis added.) Federal regulation 2 C.F.R. § 
200.317 provides in relevant part: “All other non-Federal entities, including subrecipients of a 
State, must follow the procurement standards in §§ 200.318 through 200.327. 

7.5 Subrecipient’s compliance with federal Procurement Standards is documented in Subrecipient’s 
Grant Application.  

7.6 Micro Purchase Procedures. Per 2 C.F.R. § 200.320(a)(1), the acquisition of supplies or services, 
the aggregate dollar amount of which does not exceed the micro-purchase threshold of $10,000 
may be awarded without soliciting competitive price or rate quotations if the Subrecipient 
considers the price to be reasonable based on research, experience, purchase history or other 
information and documents its files accordingly. Purchase cards can be used for micro-purchases 
if procedures are documented and approved in advance by the Commission. To the maximum 
extent practicable, Subrecipient should distribute micro-purchases equitably among qualified 
suppliers. 

7.7 Small Purchase Procedures. The federal regulations allow the use of “small purchase procedures” 
for purchases that do not cost more than the “Simplified Acquisition Threshold,” currently 
$250,000.  Per regulation 2 C.F.R. § 200.320(b):  

Procurement by small purchase procedures. Small purchase procedures are those relatively 

simple and informal procurement methods for securing services, supplies, or other property 

that do not cost more than the Simplified Acquisition Threshold. If small purchase 
procedures are used, price or rate quotations must be obtained from an adequate number of 
qualified sources.  

7.8 Single/Sole Source Procurements. In the event Subrecipient’s Compliance Worksheet(s) includes 
single/sole source purchase(s), or after solicitating a number of sources determines competition is 
inadequate, Special Documentation Requirements are applicable. (For purposes of the Contract, 
“single source”, also referred to as sole source, means a contract for or a purchase of goods or 
services that is entered into or made by Subrecipient after soliciting and negotiating with only one 
source.) (NOTE: A preference for a particular “brand,” including when the brand [or current 
vendor provided services] is what the Subrecipient currently utilizes, does not constitute 
justification for single/sole source procurement. 

7.8.1 Single/Sole Source Procurement Special Documentation Requirements. To the extent 
Subrecipient’s approved Grant Application includes single/sole source 
procurement(s), Subrecipient must comply with 48 C.F.R. § 13.501 Special 
documentation requirements.  

7.9 Cooperative Purchase Programs/Procurements. Compliance with federal procurement standards 
remains Subrecipient’s responsibility including when procuring through a cooperative purchase 
program. A cooperative purchase/procurement refers to a procurement in which an entity other 
than the Subrecipient conducted the competitive procurement that resulted in the awarded 
vendor’s, or vendors’, products and/or services being included in the procuring entity’s catalogue 
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or equivalent thereof. For more information on utilizing a cooperative purchase program, see 
Subrecipient’s Grant Application, including Uniform Guidance – Procurement Standards 
Compliance Worksheet(s).  

SECTION 8:   GENERAL TERMS AND CONDITIONS 

8.1 The Commission is the applicant for the CSFRF funded NG9-1-1 Fund via the OOG’s eGrants 
portal. Except as otherwise expressly provided, for all purposes of this Contract and the NG9-1-1 
Fund, the Commission has delegated its authority to its Executive Director.  

8.2 It is the specific intent of this Contract to extend to Subrecipient the rights, benefits, and 
obligations of state, local, and federal requirements related to the CSFRF, including those of the 
OOG in Coronavirus State Fiscal Recovery Fund Terms and Conditions incorporated herein and 
made applicable to Subrecipient for all purposes (Attachment 1). 

8.3 Per the Final Rule, the requirements of 2 C.F.R. Subtitle A, Chapter II, Part 200, the Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 
including Post Federal Award Requirements (2 C.F.R. Subpart D)8 and applicable Cost Principles (2 
C.F.R. Subpart E) govern the implementation and management of Subrecipient’s Subaward. 

8.4 The Commission and Subrecipient are each a “non-Federal entity,” defined in 2 C.F.R. § 200.1 as a 
State, local government, Indian tribe, Institution of Higher Education (IHE), or nonprofit 
organization that carries out a Federal award as a recipient or subrecipient.  

8.5 For purposes of this Contract, the Commission is a “pass-through” entity as defined in 2 C.F.R. § 
200.1. 

8.6 Subrecipient is a “local government” as defined in 2 C.F.R. § 200.1. 

8.7 Subrecipient is a “subrecipient” as defined in 2 C.F.R. § 200.1 and as determined and classified by 
the Commission per 2 C.F.R. § 200.331. Subrecipient is not a “contractor” as determined and 
classified by the Commission per 2 C.F.R. § 200.331.  

8.8 By this Contract, the Commission makes a “Subaward” as defined in 2 C.F.R. § 200.1 to 
Subrecipient. This Contract constitutes the Subaward legal agreement referenced in the preceding 
federal regulation. 

8.9 In addition to any specific contract management and oversight duties and responsibilities 
specified in this Contract, the Commission shall have the right to exercise grant administration 
over Subrecipient’s NG9-1-1 Grant Project. The Commission may delegate all or part of its 
contract management and grant administration responsibilities to a third party and/or 
Commission contract staff. 

8.10 For all procured “equipment,” as defined in 2 C.F.R. § 200.33, Subrecipient will take title to, use, 
manage, and dispose thereof in accordance with 2 C.F.R. § 200.313, including sufficient 
equipment management procedures and property records in compliance with 2 C.F.R. § 
200.313(d).  

8.11 Dispute Resolution. The Parties’ representatives will meet as needed to implement the terms of 
this Contract and will make a good faith attempt to informally resolve any disputes. 
Notwithstanding any other provision of this Contract to the contrary, unless otherwise requested 
or approved in writing by the Commission, the Subrecipient grantee shall continue performance 
and is not excused from performance during the period any breach of Contract claim or contract 
dispute is pending. The dispute resolution process provided in Chapter 2260, Texas Government 

                                                
8 Procurement standards applicable to Subrecipient are in 2 C.F.R. §§ 200.318 – 200.327.  
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Code, and the related rules adopted by the Texas Attorney General pursuant to Chapter 2260, will 
be used by the Commission and Subrecipient to attempt to resolve any claim for breach of 
contract made by the Subrecipient that cannot be resolved in the ordinary course of business. The 
dispute resolution process is not applicable to Grant Application Amendments or Reimbursement 
Disputes. 

8.12 Waiver of Authority. It is the general intent of the Commission not to waive any of the provisions 
in this Contract. Under extraordinary circumstances, however, the Commission’s Executive 
Director may at her sole discretion and upon her own initiative or when requested by 
Subrecipient, may waive a provision in this Contract that is discretionary and not mandated by 
ARPA, other applicable law including the Uniform Guidance, or applicable ARPA regulations 
including the Final Rule. Any request by Subrecipient for a waiver must set forth the extraordinary 
circumstances for the request. 

8.13 The Commission is not liable to Subrecipient or any third-party for any costs incurred by 
Subrecipient. The Commission’s sole financial responsibility is to fund, on a reimbursement basis 
only, Subrecipient’s Subaward to the extent of its eligible uses/costs incurred during and for 
goods and services received during the Period of Performance. 

8.14 The Texas Grant Management Standards (“TxGMS”) applies to the Contract and is incorporated 
herein by reference.  

SECTION 9:   ELIGIBLE USES AND ELIGIBLE COSTS 

9.1 Eligible Uses. Per ARPA, the Final Rule, and the OOG’s terms and conditions of the Commission’s 
Award, the Subaward may only be used to reimburse Subrecipient for the providing of 
government services to the extent of the reduction in revenue experienced by the State of Texas 
due to the pandemic. Per the Final Rule, government services includes “the provision of police, 
fire, and other public safety services.” For purposes of the Subaward and Contract, government 
services public safety refers specifically to, and is limited to, the deployment and reliable 
operation of Next Generation 9-1-1 Service, including equipment and administration costs. 

9.2 Eligible Costs. The following categories of NG9-1-1 Fund eligible costs are from the Federal 
Communications Commission's (FCC) Task Force on Optimal Public Safety Answering Point 
(TFOPA) Working Group 2 Supplemental Report: 

9.2.1 Network (NG9-1-1 ESInet): Internet Protocol-based, digital networking is the 
backbone required to support NG9-1-1 service. Also known as an NG9-1-1 Emergency 
Services Internet Protocol Network. NG9-1-1 ESInet connects next generation core 
services (NGCS, see below) to the more than 500 public safety answering points 
(PSAPs) in Texas's 254 counties. 

9.2.2 9-1-1 Call Routing & Location: May be provisioned within or separately from NGCS 
(see below); varies by NG9-1-1 solution provider. Includes Software, GIS databases, IP 
switches, and services required to route 9-1-1 calls to the correct PSAP for assistance 
and dispatch of emergency response.  

9.2.3 Geographic Information System (GIS): Mapping data is required to validate a caller's 
location and route the call to the correct PSAP. Displays location of caller on dispatch 
map; provides X, Y and Z location coordinates to guide emergency response. 

9.2.4 Next Generation 9-1-1 Core Services (NGCS): The base set of services needed to 
receive and process a 9-1-1 call on an ESInet. Receives call from originating service 
provider; processes data received with call and data provisioned into the system 
(GIS/call routing); determines and routes call to correct PSAP with embedded location 
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information that can be displayed on a map at the PSAP for dispatch of emergency 
response. 

9.2.5 PSAP 9-1-1 Call Handling Systems and Applications: Call handling equipment hardware 
and/or software that simultaneously receives voice calls and related location data 
from NGCS at the PSAP and displays the caller's location and other data on a map 
along with other contextual data that informs dispatch such as the available first 
responder agencies for each particular location, i.e., Fire, Law, EMS. Mission critical 
hardware and software requires planned maintenance and upgrades, and 
reconfiguration for text to 9-1-1. May also include computer aided dispatch 
equipment and site electrical work. 

9.2.6 Security: NG9-1-1 is a connected IP-based system. Dedicated resources are required 
to implement, maintain and monitor the security of the NG9-1-1 system to protect 
critical infrastructure and sensitive data. Costs include administration and governance 
of security policies; services to maintain and monitor NG9-1-1 systems; and services to 
conduct cybersecurity assessments and remediate/mitigate risks on a planned and 
continual basis. 

9.2.7 Operations: 9-1-1 Entities require staffing to support IT and IP-based systems and may 
include engineering and specially trained subject matter experts; and administration 
and/or grant management expertise for financial oversight and reporting. 

9.2.8 Operational Planning: Local, regional, and statewide planning required to design and 
implement the new NG9-1-1 services across the state by 2025; and to ensure that the 
systems are interconnected, interoperable, and can support alternate call routing, 
answering, and dispatch in cases of natural or manmade disasters. 

9.2.9 Other: E.g., emergency call tracking system (ECaTS); travel. 

9.3 Administrative Costs. To the extent applicable to Subrecipient and reflected in its Grant 
Application (Section 5), Eligible Uses in the preceding section includes Subrecipient internal direct 
costs and indirect costs. For additional information see Direct and Indirect (F&A) Costs 2 C.F.R. §§ 
200.412 - 200.415 or contact the Commission’s Federal Grant Manager.  

9.3.1 Standards for Documentation of Personnel Expenses. To the extent Administrative 
Costs are included, Subrecipient’s costs for salaries and wages must align with 2 C.F.R. 
§ 200.430(i) and be based on records that must (1) accurately reflect the work 
performed for which reimbursement is requested; and (2) be supported by a system 
of internal controls which provide reasonable assurance that charges for 
Subrecipient’s personnel expenses are accurate, allowable, and properly allocated.  

9.3.2 Indirect Costs. Reimbursable per Subrecipient’s negotiated indirect cost rate 
agreement or de minimis ten percent (10%) authorized by ARPA and the Final Rule.  

9.3.3 Internal Direct Costs. Reimbursable to the extent supported by adequate 
documentation of internal personnel (including contract staff/personnel) time and 
effort (“T&E”). (See Section 14.) 

9.4 Pre-Subaward Costs. Subrecipient warrants and represents that for any existing contract or 
procurement begun prior to the Contract Effective Date and/or the start of the Period of 
Performance that the procurement was conducted in accordance with the Contract and the Grant 
Application (Section 5), including federal regulations. IMPORTANT NOTE: Reimbursable costs are 
limited to those costs for goods and services received during the Period of Performance and 
included in Subrecipient’s Grant Application.  
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9.5 Consistent Treatment. All Subrecipient costs incurred for the same purpose must be treated 
consistently by Subrecipient in like circumstances.  

SECTION 10:   INELIGIBLE COSTS 

Ineligible costs include those costs that are unallowable under federal cost principles in 2 C.F.R. Part 200, 
Subpart E and costs not identified in Subrecipient’s Grant Application.  

SECTION 11:   COST PRINCIPLES 

11.1 Subrecipient is responsible for the efficient and effective administration of the Subaward through 
the application of sound management practices. Subrecipient assumes responsibility for 
administering the Subaward in a manner consistent with this Contract, including applicable 
federal laws and regulations. Subrecipient will only be reimbursed for costs for eligible uses 
consistent with the federal cost principles in 2 C.F.R. Part 200, Subpart E. For selected items of 
cost see 2 C.F.R. §§ 200.420 – 200.476. 

11.2 In recognition of its unique combination of staff, facilities, and experience, Subrecipient has the 
primary responsibility for employing whatever form of sound organization and management 
techniques may be necessary in order to assure proper and efficient administration of the 
Subaward. The application of federal cost principles should require no significant changes in the 
internal accounting policies and practices of Subrecipient. Subrecipient’s accounting practices, 
however, must be consistent with federal cost principles and support the accumulation of costs as 
required by the principles, and must provide for adequate documentation to support costs 
charged to the Subaward. 

11.3 Unallowable Costs. Per 2 C.F.R. § 200.410, reimbursements to Subrecipient for costs determined 
to be unallowable by the federal awarding agency (i.e., Treasury), the OOG, auditors, or the 
Commission’s Executive Director must be refunded (including interest) to the Commission in 
accordance with instructions from the entity that determined the costs are unallowable. See also 
§§ 200.300 through 200.309. 

11.4 Program Income. Subrecipient’s Subaward should not generate “program income” as defined 2 
C.F.R. § 200.80 because funding of the Subaward is on a reimbursement basis. Notwithstanding, 
in the event Subrecipient generates program income, per 2 C.F.R. § 200.307(e), such income must 
be deducted from total eligible costs for eligible uses to determine the net allowable costs. With 
the prior approval of the Commission, program income may be deemed “addition” income and 
added to the amount of Subrecipient’s Subaward. Notwithstanding anything in this subsection, 
Subrecipient’s Subaward will be funded entirely on a reimbursement basis. Subrecipient may not 
earn or keep any gross income earned by Subrecipient that is directly generated by a supported 
activity or earned as a result of its Subaward, i.e., program income, without the prior approval of 
the Commission.  

SECTION 12:   COST SHARING/MATCH 

The CSFRF, including Final Rule, does not require cost sharing, also known as matching. In accordance 
with 2 C.F.R. § 200.1, cost sharing/match means the portion of project costs not paid (reimbursed) by 
Federal Funds or contributions. 
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SECTION 13:   FUNDING OF SUBAWARD AND FINANCIAL 

MANAGEMENT 

13.1 Funding of Subaward. The Commission’s funding of Subrecipient’s Subaward will be done no 
more than once a month during the Contract Term. The Commission’s funding of the Subaward 
will be provided on a reimbursement only basis and is contingent upon: (1) Subrecipient’s 
continuous compliance (Section 18); (2) Subrecipient providing sufficient documentation detailing 
its incurred costs and that such costs were Eligible Costs; and (3) Subrecipient has paid the total 
cost of the goods and services for which it is seeking reimbursement. (See Section 14: Request for 
Reimbursement for details.)  

13.2 Financial Management. Subrecipient will manage its Subaward in accordance with the 
requirements in 2 C.F.R. § 200.302 Financial Management. 

SECTION 14:   REQUEST FOR REIMBURSEMENT 

14.1 Request for Reimbursement. To request reimbursement, Subrecipient must complete the 
Commission’s Request for Reimbursement (Attachment 2), attach the appropriated supporting 
documentation, and be sent to the Commission’s Federal Grant Manager. The Commission may 
change the request for reimbursement format as deemed appropriate, and Subrecipient will 
implement such changes as soon as reasonably practicable. Without limiting the foregoing, 
Subrecipient agrees to provide the Commission with additional supporting documentation and 
other information as requested by the Commission Federal Grant Manager to verify the accuracy 
of the request and compliance with the Contract.  

14.2 Administrative Costs.  

14.2.1 Indirect Costs. Reimbursable per Subrecipient’s negotiated indirect cost rate 
agreement or de minimis ten percent (10%) authorized by ARPA and the Final Rule.  

14.2.2 Internal Direct Costs. Reimbursable to the extent supported by adequate 
documentation of internal personnel (including contract staff/personnel) time and 
effort (“T&E”). (See Section 14.) 

 For internal personnel who did not document T&E from the start of the 
Period of Performance on November 8, 2021, through the Contract Effective 
Date, Subrecipient can complete an attestation (Attachment 3) for hours 
worked if percentage of time dedicated to Subrecipient NG9-1-1 Grant 
Project is less than 100%. For personnel dedicated 100% to NG9-1-1 Grant 
Project, see requirements below.  

 For internal personnel following the Contract Effective Date, a T&E 
worksheet for each such personnel must be completed and included in any 
request for reimbursement for personnel whose time spent on 
Subrecipient’s NG9-1-1 Grant Project is less than 100% during the Period of 
Performance. 

 For internal personnel whose T&E is 100% dedicated to Subrecipient’s 
NG9-1-1 Grant Project during the Period of Performance, each such 
personnel’s job description and duties must reflect 100% commitment to 
NG9-1-1 Grant Project; and an attestation (Attachment 3) must be provided 
by Subrecipient for such personnel at the beginning of the Contract 
Effective Date and thereafter every six-months, or as requested by the 
Commission’s Federal Grant Manager.  
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 T&E worksheet and other documentation must include unique entity 
identifier, date covered by the worksheet, vendor name (for contract staff), 
amount, purpose. 

14.3 Reimbursements to Subrecipient. Upon review and acceptance of Subrecipient’s Request for 
Reimbursement, the Commission will reimburse Subrecipient the requested amount. 
Notwithstanding the preceding sentence, total reimbursement by the Commission is limited to 
the not-to-exceed amount of the Subaward, on a Subproject-by-Subproject basis, and is 
contingent upon at a minimum Subrecipient sufficiently demonstrating that: 1. the charges for 
which it seeks reimbursement have been previously paid by the Subrecipient; 2. the charges are 
for eligible uses/costs. 

14.4 Limitation on Reimbursement (Funding of Subaward). Notwithstanding anything to the contrary in 
the Contract or federal regulations including, but not limited to, 2 C.F.R. Subpart E - Cost  
Principles—specifically, General Provisions for Selected Items of Cost (§§ 200.420 - 200.476), 
Subrecipient reimbursement is limited to reimbursing Subrecipient the actual eligible costs of the 
goods and services of each Subproject comprising the Subrecipient’s NG9-1-1 Grant Project. 
Reimbursement is contingent upon Subrecipient sufficiently documenting that it has paid the 
eligible costs for which it seeks reimbursement. 

14.5 Refunds and Deductions. If the Commission or OOG determine that Subrecipient has been 
overpaid any grant funds under the Contract, including payments made inadvertently or 
payments made but later determined to not be actual and allowable allocable costs, the 
Subrecipient must return to the Commission the amount identified as an overpayment. 
Subrecipient must refund any overpayment to the Commission within thirty (30) calendar days of 
the receipt of the notice of the overpayment from the Commission unless an alternate payment 
plan is specified by the Commission. 

14.6 Return of Subaward. In the event the Commission or the OOG determine that a reimbursement 
was made to Subrecipient in violation of the Contract (e.g., all or a portion of a reimbursement 
was made for costs deemed for ineligible uses), Subrecipient will return to the Commission that 
portion of the Subaward deemed in violation of the Contract.  

14.7 Recapture of Funds. Notwithstanding the OOG’s discretionary right to terminate for convenience 
its Grant Agreement with the Commission, the Commission and OOG each have the right to 
terminate the Grant Agreement and to recapture, and be reimbursed for any payments made by 
the Commission: (i) that are not allowed under applicable laws, rules, and regulations; or (ii) that 
are otherwise inconsistent with this Contract, including any unapproved expenditures. 

14.8 Right to Withhold, Offset, Adjust. With respect to any amounts by which the Commission has 
overpaid or should not have paid the Subrecipient (e.g., reimbursed Subrecipient for what was 
subsequently determined to be non-eligible costs), including as a result of an audit, the 
Commission may withhold, offset, and/or adjust future reimbursements by the amount of the 
overpayment. Additionally, to the extent necessary, the Commission may withhold, offset, and/or 
adjust Subrecipient’s wireless/prepaid wireless service fee monthly distribution amounts by the 
amount of the overpayment. No failure by the Commission to identify non-eligible costs prior to 
reimbursement of the requested amount shall limit or waive any of the Commission’s rights or 
remedies with respect to such reimbursement, including the right to withhold, offset, or adjust 
future reimbursements. 

14.9 Reduction in Grant Award for Failure to Request Reimbursement. A primary purpose of the 
Commission is to ensure all appropriated CSFRF funds are timely expended within the Period of 
Performance. Subrecipient has an affirmative obligation to timely notify the Commission and 
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submit a Grant Application Amendment (Section 6) of any changes impacting Subrecipient’s 
ability to timely expend its Subaward during the Period of Performance, including for example 
vendor delay in delivering goods or providing services.  

14.9.1 90-Day No Reimbursement Requests. In the event Subrecipient has not submitted a 
Request for Reimbursement for any 90-day period following its first Request for 
Reimbursement, or timely met reporting obligations, the Commission will contact the 
Subrecipient. Consistent with the OOG’s terms and conditions applicable to the 
Commission’s Award, if sufficient progress is not made by Subrecipient towards timely 
completing its NG9-1-1 Grant Project, including Subprojects, and meeting reporting 
obligations, the Commission may take unilateral actions as necessary including 
consideration at a Commission open meeting of a Subrecipient Grant Application 
Amendment submitted by the Commission’s Executive Director and up to Subaward 
termination. 

14.10 Reimbursement Disputes. In the event the Subrecipient disputes a reimbursement, including 
denial in part or in total of a Request for Reimbursement, Subrecipient must submit a written 
request for redetermination to the Commission’s Federal Grant Manager. The Commission’s 
Executive Director will decide all reimbursement disputes, including requests for reimbursement 
denied in part or in total as being for non-eligible costs. The Executive Director’s decision is 
appealable to the Commission for consideration at an open meeting. 

14.11 Indemnification. 

TO THE EXTENT ALLOWED BY LAW, SUBRECIPIENT SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS 
THE STATE OF TEXAS AND THE COMMISSION, AND/OR THEIR OFFICERS, REGENTS, AGENTS, EMPLOYEES, 
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, 
ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES 
ARISING OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF SUBRECIPIENTS OR ITS AGENTS, 
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE 
EXECUTION OR PERFORMANCE OF THE CONTRACT AND ANY PROCUREMENTS AND PURCHASE ORDERS 
ISSUED UNDER THE CONTRACT. THE DEFENSE SHALL BE COORDINATED BY SUBRECIPIENT WITH THE 
OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES, INCLUDING THE 
COMMISSION, ARE NAMED DEFENDANTS IN ANY LAWSUIT AND SUBRECIPIENT MAY NOT AGREE TO ANY 
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS 
ATTORNEY GENERAL. SUBRECIPIENT AND THE COMMISSION AGREE TO FURNISH TIMELY WRITTEN 
NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

14.12 Waiver of Rights. Subrecipient agrees that no provision of the Contract is in any way intended to 
constitute a waiver by the Commission or the OOG as agencies of the State of Texas, its officers, 
regents, employees, agents, or contractors or the State of Texas of any privileges, rights, 
defenses, remedies, or immunities from suit and liability that the Commission, the OOG, or the 
State of Texas may have by operation of law. 

14.13 Limitation of Commission Liability to Subrecipient. The Commission’s sole liability to Subrecipient 
under the Contract is limited to reimbursing Subrecipient up to the not-to-exceed amount of the 
Subaward in accordance with this Contract.  

SECTION 15:   REPORTING AND ANNUAL CERTIFICATION 

15.1 Quarterly Financial and Completion Progress Reports. Per 2 C.F.R. § 200.328, Subrecipient must 
submit a quarterly financial and completion progress report by the 5th day of the first month 
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following the end of each calendar year quarter starting with calendar year 2023 (See Attachment 
4). 

15.2 Annual Performance Reports. Per 2 C.F.R. § 200.328, Subrecipient will submit an Annual 
Performance Report to the Commission by the 5th of April of each calendar year that federal grant 
funds are available (See Attachment 5). 

15.3 Closeout Reporting. See Section 19. Closeout. 

SECTION 16:   RISK ASSESSMENT, MONITORING, 

NOTIFICATION OF PROBLEMS, AND CORRECTIVE ACTION 

PLAN  

16.1 Risk Assessment (Attachment 6). The Commission, through its Executive Director and staff, 
evaluated Subrecipient’s risk of noncompliance with Federal statutes, regulations, and the terms 
and conditions of the Contract to determine the appropriate level of monitoring of Subrecipient. 
Consideration was given to various factors including the following:  

(1) Subrecipient’s prior experience with the same or similar Subawards;  

(2) The results of previous audits including whether or not the Subrecipient receives a Single 
Audit in accordance with 2 C.F.R. Subpart F - Audit Requirements, and the extent to which the 
same or similar Subaward has been audited;  

(3) Whether the Subrecipient has new personnel or new or substantially changed systems; and  

(4) The extent and results of Federal awarding agency monitoring (e.g., if the Subrecipient also 
receives Federal awards directly from a Federal awarding agency).  

16.2 Monitoring. It is the responsibility and obligation of the Commission to monitor Subrecipient’s 
activities as necessary to ensure that the NG9-1-1 Grant Project and corresponding Subaward of 
federal grant funds are used for eligible uses and authorized purposes in compliance with Federal 
statutes, regulations, and the Contract; and that Subrecipient’s NG9-1-1 Grant Project and 
Subproject timelines are achieved. Monitoring includes the following:  

16.2.1 Reviewing financial and performance reports required by the Contract. 

16.2.2 Following-up and ensuring that Subrecipient takes timely and appropriate action on all 
deficiencies pertaining to the Subaward detected through Subrecipient’s Notification 
of Problems, reporting, audits, on-site reviews, and other means.  

16.2.3 Issuing a management decision or audit finding pertaining to the Subaward as 
required by 2 C.F.R. § 200.521. 

16.3 Monitoring Tools. Depending upon the Commission’s assessment of, or change in, risk posed by 
the Subrecipient, the Commission may utilize the following monitoring tools to ensure proper 
accountability and compliance with the Contract, the NG9-1-1 Grant Project, and achievement of 
performance goals:  

16.3.1 Require and/or provide Subrecipient with training and technical assistance;  

16.3.2 Perform on-site reviews; and  

16.3.3 Arrange for agreed-upon-procedures engagements as described in 2 C.F.R. § 200.425. 
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16.4 Notification of Problems. Subrecipient shall provide to the Commission written notice of any acts 
or omissions (whether by the Subrecipient or a Subrecipient contractor vendor or other service 
provider, or any third party), any failure to perform any of each such party's obligations that may 
affect or delay Subrecipient's timely performance of Subrecipient's obligations under the 
Contract.  Subrecipient shall provide such written notice within ten (10) business days after 
Subrecipient first knew or should have known of such acts, omissions, or failures or other events. 
Such written notice shall describe in reasonable detail such acts, omissions, failures or other 
events and the manner in which the foregoing may affect Subrecipient's performance.  
Subrecipient’s notification of problems may result in the Commission requesting a corrective 
action plan from Subrecipient. 

16.5 Corrective Action Plan. In the event the Commission’s Executive Director determines, at her sole 
discretion or as a result of receiving a Notification of Problems, that the NG9-1-1 Grant Project 
will not meet project objectives, including timely completion thereof, the Executive Director may 
require Subrecipient to develop a Corrective Action Plan. The Commission will provide written 
notice to Subrecipient of such a determination and identify the deficiencies or lack of alignment 
with the Contract that require formal documentation. Upon receipt of the Commission’s notice, 
the Subrecipient will develop and provide a written corrective action plan detailing the actions it 
will take to address the deficiencies or lack of alignment identified in the Commission’s notice. A 
corrective action plan is incorporated into the Contract without further action by the Parties. The 
Commission will utilize the Subrecipient’s corrective action plan to track and verify that the 
deficiencies or lack of alignment with the Contract are addressed by Subrecipient and provide 
periodic updates on the status of corrective action plan until such has been fully implemented and 
the issues addressed. 

16.5.1 Audit – Corrective Action Plan. Subrecipient understands and agrees that Subrecipient 
must make every effort to address and resolve all outstanding issues, findings, or 
actions identified by an audit through a corrective action plan. Failure to promptly and 
adequately address audit findings may result in grant funds being withheld, other 
related requirements being imposed, or other sanctions and penalties. Subrecipient 
agrees to complete any corrective action approved by the Commission’s Executive 
Director in the Subrecipient’s corrective action plan within the time period specified 
by the Executive Director and to the satisfaction of the Commission, at the sole cost of 
the Subrecipient.  

16.5.2 Status Reports – Corrective Action Plan. Subrecipient must provide to the Commission 
Grant Manager periodic status reports regarding the Subrecipient corrective action 
plan, or other compliance activity for which the Subrecipient is responsible. 

SECTION 17:   RECORD RETENTION AND ACCESS 

Subrecipient agrees to retain records pertinent to its Subaward and provide the Commission, the 
Agencies, and/or their auditors with access to such records in accordance with 2 C.F.R. §§ 200.334 - 
200.338. Specifically included, but without limitation, is Subrecipient’s obligation to retain and provide 
access to all records pertaining to any procurement, financial, and audit records.  

SECTION 18:   SUBRECIPIENT COMPLIANCE 

18.1 Subrecipient agrees that a continuous condition for being and remaining eligible as a grant 
subrecipient and being reimbursed for eligible costs is Subrecipient’s continuous compliance with 
the terms of this Contract, ARPA, Treasury regulations (31 C.F.R. Subtitle A, Part 35, Subpart A, the  
Final Rule), and the Uniform Guidance (2 C.F.R. Subtitle A, Chapter II, Part 200). 
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18.2 In the event the Commission, acting through and as determined by its Executive Director, 
determines that Subrecipient is not in compliance with the preceding paragraph, or the OOG or 
cognizant federal agency (e.g., Treasury) determine that Texas and/or the Commission are not in 
compliance and such non-compliance is determined by the Commission’s Executive Director to be 
the result of Subrecipient’s non-compliance with the preceding paragraph, the Commission’s 
Executive Director may, in accordance with 2 C.F.R. § 200.339 (Remedies for Non-Compliance) 
and 2 C.F.R. § 200.208 (Specific Conditions) determine and impose additional conditions and/or 
specific conditions respectively or, in the event the Commission’s Executive Director determines 
in writing that non-compliance cannot be remedied by imposing additional or specific conditions, 
take one or more of the actions authorized in 2 C.F.R. § 200.339. 

18.3 Per 2 C.F.R. § 200.300, Subrecipient, as a non-Federal entity, is responsible for complying with all 
requirements of the Federal award. For all Federal awards, this includes the provisions of FFATA, 
which includes requirements on executive compensation, and also requirements implementing 
the Act for the non-Federal entity at 2 CFR parts 25 and 170. See also statutory requirements for 
whistleblower protections at 10 U.S.C. 2409, 41 U.S.C. 4712, and 10 U.S.C. 2324, 41 U.S.C. 4304 
and 4310. 

18.4 By this Contract, Subrecipient assumes responsibility and accountability for conducting NG9-1-1 
Grant Project activities, including Subprojects, and is held responsible for meeting federal, state, 
and local requirements and standards in the areas of allocating, obligating, and expending grant 
funds; monitoring public safety answering point (PSAP), contractor, and subcontractor activity; 
financial management, internal controls, audit, and timely and accurate reporting; and complying 
with procurement and property management requirements. 

SECTION 19:   CLOSEOUT 

19.1 Closeout. In accordance with 2 C.F.R. § 200.344, as modified herein, the Commission will close out 
Subrecipient’s Subaward when it determines that all applicable administrative actions and all 
required work of the Subaward have been completed by Subrecipient. 

19.2 Expiration of the right to incur costs. Subrecipient’s right to incur costs or pay for costs for which it 
intends to seek reimbursement expires at the end of the Period of Performance. Subrecipient may 
not incur costs subject to CSFRF reimbursement if the obligation to pay the costs arises before or 
after the Period of Performance. 

19.3 Liquidation Period. Within 60 days after the completion of the NG9-1-1 Grant Project and each 
Subproject, but in no event later than October 16, 2026, Subrecipient must submit: 

19.3.1 Submit Request(s) for Reimbursement. The final request constitutes the final financial 
reconciliation for the Subaward. Final request can include charges for goods and 
services to be received and rendered from October 1, 2026, through December 31, 
2026, provided such charges are pre-paid by Subrecipient. 

19.3.2 A final report to the Commission, following the procedures of 2 C.F.R. § 200.344(a). 

19.3.3 Disposition of unexpended balances. Any Subaward amount that remains 
unreimbursed after closeout shall cease to be available for reimbursement to the 
Subrecipient. 

SECTION 20:   AUDIT REQUIREMENTS 

Subrecipient is a non-federal entity and subject to federal audit requirements per 2 C.F.R. Subpart F. The 
following is a general overview of audit requirements, including OOG’s audit terms and conditions of the 
Commission’s Award.  
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20.1 Federal Audit Requirements. Per Treasury’s Compliance and Reporting Guidance a Subrecipient 
expending (or being reimbursed) $750,000 or more in federal funds in a fiscal year will be subject 
to an audit under the Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart 
F - Audit Requirements. Note that the Compliance Supplement (2 CFR Part 200, Appendix XI - Apr. 
2022) provides information on the existing, important compliance requirements that the federal 
government expects to be considered as a part of such audit. The Compliance Supplement is 
routinely updated, and is made available in the Federal Register and on OMB’s website: 
https://www.whitehouse.gov/omb/office-federal-financial-management/. Subrecipient should 
consult the Federal Audit Clearinghouse to see examples of Single Audit submissions. 

20.2 Texas Single Audit Requirements. Subrecipients expending more than $750,000 during its fiscal 
year in state awards must have either a Financial Audit or Program-specific Audit conducted for 
that year in accordance with s TxGMS. The Commission, as the state awarding agency, may also 
require an independent audit to be conducted based on factors other than monetary threshold. 
All audits must be conducted in accordance with Generally Accepted Government Auditing 
Standards, or GAGAS. The audit must be completed and the data collection and reporting package 
described in 2 C.F.R. § 200.512 must be submitted to the Federal Audit Clearinghouse (FAC) within 
30 calendar days after receipt of the auditor's report(s), or nine months after the end of the audit 
period, whichever is earlier. For additional audit information see TxGMS 

20.2.1 Instead of a Financial Audit or Program-specific Audit, the Commission as the state 
awarding agency, at its discretion, may accept the single audit of the local government 
prepared in compliance with the Uniform Guidance if the Commission determines 
that the federal single audit sufficiently addresses internal controls and other grant 
requirements as they relate to the particular state award. 

20.3 Cooperation with Monitoring, Audits, and Records Requirements. All records and expenditures 
are subject to, and Subrecipient agrees to comply with, monitoring and/or audits conducted by 
the United States Department of Treasury’s Inspector General (DOTIG), OOG, and the State 
Auditor’s Office (SAO) or designee. Subrecipient must maintain under Generally Accepted 
Accounting Principles or Governmental Accounting Standards Board, adequate records that 
enable DOTIG, OOG, and SAO (or designee) to ensure proper accounting for all costs and 
performances related to Contract.  

20.4 Requirement to Address Audit Findings. If any audit, monitoring, investigations, review of awards, 
or other compliance review reveals any discrepancies, inadequacies, or deficiencies which are 
necessary to correct in order to maintain compliance with this Contract, applicable laws, 
regulations, or the Subrecipient’s obligations hereunder, the Subrecipient agrees to propose and 
submit to the Commission a corrective action plan to correct such discrepancies or inadequacies 
within thirty (30) calendar days after the Subrecipient’s receipt of the findings. The Subrecipient’s 
corrective action plan is subject to the approval of the Commission’s Executive Director (see 
Section 16.5). 

20.5 Audit Exemption. In the event Subrecipient expends less than $750,000 during its fiscal year in 
Federal awards it is exempt from the preceding Federal audit requirements for that year, except 
as noted in 2 C.F.R. § 200.503, but records must be available for review or audit by appropriate 
officials of the Agencies, the Commission, and the federal Government Accountability Office 
(GAO).  

20.6 Management Decision. Per 2 C.F.R. § 200.521, the Commission and/or the Agencies are 
responsible for issuing a management decision for audit findings related to Subrecipient 
Subaward. 
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SECTION 21:   FEDERAL CONTRACT PROVISIONS 

21.1 Per 2 C.F.R. Appendix II to Part 200 “[i]n addition to other provisions required by the Federal 
agency or non-Federal entity [the Commission], all contracts made by the non-Federal entity 
under the Federal award must contain provisions covering the following. These federal contract 
provisions are in addition to and/or supplement the Contract provisions (including required State 
and/or Local contract requirements). Additional and/or supplemental contract provisions below 
are derived from the Federal Emergency Management Agency’s Contract Management Guide 
(June 2021).9 

21.2 By executing the Contract, Subrecipient certifies to its continuous compliance with the following 
Federal Contract Provisions in Section 21.3, including compliance by Subrecipient’s Contractors. 
All contracts entered into by Subrecipient related to its NG9-1-1 Grant Project must include 
federal contract provisions (see Grant Application - Uniform Guidance Procurement Standards 
Compliance Worksheet). Failure by Subrecipient to include federal contract provisions in its 
agreements with Contractors constitutes noncompliance by Subrecipient. Execution of the 
Contract is not indicative that each provision below, including additional and/or supplemental 
provisions, is applicable to the Contract. 

21.3 Federal Contract Provisions (Appendix II): 

(A) Contracts for More Than the Simplified Acquisition Threshold ($250,000). Contracts for more than 
the simplified acquisition threshold, which is the inflation adjusted amount determined by the Civilian 
Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by 
41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where 
contractors violate or breach contract terms, and provide for such sanctions and penalties as 
appropriate.  

Additional/Supplemental Provision: If not already addressed in the Contract, Subrecipient agrees as 
follows: 

Pursuant to 2 C.F.R. Appendix II to Part 200 Federal Rule (A), when Commission expends federal 
funds, the Commission reserves all rights and privileges under applicable laws and regulations in 
the event of a breach of contract by either party. 

(B) Price Exceeds Micro Purchase Threshold ($10,000). All contracts in excess of $10,000 must address 
termination for cause and for convenience by the non-Federal entity including the manner by which it 
will be effected and the basis for settlement. 

Additional/Supplemental Provision: If not already addressed in the Contract, Subrecipient agrees as 
follows: 

Pursuant to 2 C.F.R. Appendix II to Part 200 Federal Rule (B), when the Commission expends 
federal funds, Commission reserves the right to terminate the Contract upon written notice in 
the event of a breach or default of the Contract by Subrecipient including Subrecipient’s failure 
to: (1) meet schedules, deadlines, and/or reporting dates within the time specified in the 
Contract (including Grant Application); (2) timely submit Requests for Reimbursement; (3) timely 
make payments owed to Contractors; or (4) otherwise perform in accordance with the Contract. 
The Commission also reserves the right to terminate the Contract, with written notice to 
Subrecipient, for convenience if the Commission believes in its sole discretion that it is in the 

                                                
9 Additional and/or supplemental contract provisions are provided and applicable to the extent the Contract does 
not address or the included provision are deemed by an appropriate authority as insufficiently addressing the 
federal contract provision. 
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best interest of the Commission to do so. Subrecipient will be reimbursed for eligible costs 
performed and accepted by Subrecipient as of the termination date if the Contract is terminated 
for convenience by the Commission.  

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts 

that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must 

include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive 
Order 11246, “Equal Employment Opportunity” (appears at 30 FR 12319, 12935, 3 CFR Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 
Relating to Equal Employment Opportunity” (appears at 32 FR 14303, 3 CFR, 1966–1970 Comp., p. 684, 
EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13665 of April 8, 2014, 79 FR 

20749, EO 13672 of July 21, 2014, 79 FR 42971), and implementing regulations at 41 CFR part 60, 
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor.”  

Additional/Supplemental Provision: If not already addressed, Subrecipient agrees as follows:  
 

Pursuant to Title 2 C.F.R. Appendix II to Part 200 Federal Rule (C), when the Commission 
expends federal funds, the equal opportunity clause required by 41 CFR 60-1.4(b) is 
incorporated by reference as permitted by 41 CFR 60 1.4(d).  

 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, 
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as 
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the 
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. The non-Federal entity must 
place a copy of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance 
of the wage determination. The non-Federal entity must report all suspected or reported violations to 
the Federal awarding agency. The contracts must also include a provision for compliance with the 
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in 
Part by Loans or Grants from the United States”). The Act provides that each contractor or subrecipient 
must be prohibited from inducing, by any means, any person employed in the construction, completion, 
or repair of public work, to give up any part of the compensation to which he or she is otherwise 
entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding 
agency. (See 29 C.F.R. § 5.2 for applicable definitions including “mechanic” and “laborer.”) 

Additional/Supplemental Provision: If not already addressed, Subrecipient agrees as follows:  
 
Pursuant to Title 2 C.F.R. Appendix II to Part 200 Federal Rule (D), when the Commission 
expends federal funds for a prime construction contract in excess of $2,000 the provisions at 29 
C.F.R. § 5.5(a)(1)-(10) are incorporated in full by reference into all applicable contracts, and all 
applicable Contractors must include these provisions in full in any subcontracts.  Regarding 
Compliance with the Copeland “Anti-Kickback” Act, Subrecipient shall comply with 18 U.S.C. § 
874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. Part 3 as may be applicable, which are 
incorporated by reference into the agreement. Regarding subcontracts and the Copeland “Anti-
Kickback” Act, Subrecipient shall ensure its Contractors or subcontractors insert in any contracts 
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the clause above applicable to Subrecipient and such other clauses as Treasury may by 
appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime Contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all of these contract clauses. 

 
Breach. A breach of the contract clauses above may be grounds for termination of the contract, 
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 
 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of 

mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 

supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, 
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that 
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all 

hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are 
applicable to construction work and provide that no laborer or mechanic must be required to work in 
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on 
the open market, or contracts for transportation or transmission of intelligence.  

Additional/Supplemental Provision: If not already addressed, Subrecipient agrees as follows:  
 

Pursuant to Title 2 C.F.R. Appendix II to Part 200 Federal Rule (E), when the Commission expends 
federal funds for a contract in excess of $100,000 involving the employment of mechanics or 
laborers Federal Rule (E) is incorporated by reference and the agreement is revised to include 
the following from 29 CFR § 5.5(b)(1)-(4); for which Subrecipient is responsible for ensuring 
compliance by its Contractors.  
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of 
Subrecipient’s NG9-1-1 Grant Project work which may require or involve the employment of 
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of 
this section.  

 
(3) Withholding for unpaid wages and liquidated damages. The Commission or Subrecipient will 
upon its own action or upon written request of an authorized representative of the Department 
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of Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by a Contractor or Subcontractor under any such contract or any other federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (b)(2) of this section.  
 
(4) Subcontracts. Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section. 

In addition to the preceding clauses from 29 CFR § 5.5(b)(1)-(4), and in accordance with 29 CFR § 
5.5(c), if the agreement is subject only to the Contract Work Hours and Safety Standards Act and 
not to any of the other statutes cited in § 5.1, the contractor or subcontractor shall maintain 
payrolls and basic payroll records during the course of the work and shall preserve them for a 
period of three years from the completion of the contract for all laborers and mechanics, 
including guards and watchmen, working on the contract. Such records shall contain the name 
and address of each such employee, social security number, correct classifications, hourly rates 
of wages paid, daily and weekly number of hours worked, deductions made, and actual wages 
paid. The records to be maintained under this clause shall be made available by Subrecipient for 
inspection, copying, or transcription by authorized representatives of the Department of 
Treasury, the Commission, and the Department of Labor, and Subrecipient will permit such 
representatives to interview employees during working hours on the job. 
 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 

definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to 
enter into a contract with a small business firm or nonprofit organization regarding the substitution of 
parties, assignment or performance of experimental, developmental, or research work under that 

“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued 
by the awarding agency.  

Additional/Supplemental Provision: NOT APPLICABLE. Only applies to a “funding agreement” defined as 
“any contract, grant, or cooperative agreement entered into between any federal agency, other than 
the Tennessee Valley Authority, and any contractor for the performance of experimental, 
developmental, or research work funded in whole or in part by the federal government. This term also 
includes any assignment, substitution of parties, or subcontract of any type entered into for the 
performance of experimental, developmental, or research work under a funding agreement as defined 
in the first sentence of this paragraph.” 37 CFR 401.2(a).  

 
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 
1251-1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a 
provision that requires the non-Federal award to agree to comply with all applicable standards, orders 

or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water 
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Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).  

Additional/Supplemental Provision: If not already addressed, Subrecipient agrees as follows: 
 

Pursuant to Title 2 C.F.R. Appendix II to Part 200 Federal Rule (G), when the Commission 
expends federal funds for a contract in excess of $150,000 Subrecipient agrees as follows:  
 
Clean Air Act: Subrecipient agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

Subrecipient agrees to report each violation to the Commission and understands and agrees 
that the Commission will, in turn, report each violation as required to assure notification to 
Treasury, and the appropriate Environmental Protection Agency Regional Office. 

Subrecipient agrees to require inclusion of these requirements by its Contractor(s) in each 
subcontract exceeding $150,000 financed in whole or in part with federal assistance provided by 
Treasury.  

Federal Water Pollution Control Act: Subrecipient agrees to comply with all applicable 
standards, orders, or regulations issued pursuant to the federal Water Pollution Control Act, as 
amended, 33 U.S.C. § 1251 et seq. 

Subrecipient agrees to report each violation to the Commission and understands and agrees that 
the Commission will, in turn, report each violation as required to assure notification to Treasury 
and the appropriate Environmental Protection Agency Regional Office. 

Subrecipient agrees to include these requirements in each of Subrecipient’s contracts or other 
form of agreement exceeding $150,000 financed in whole or in part with federal assistance 
provided by Treasury. 
 

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CFR 
180.220) must not be made to parties listed on the governmentwide exclusions in the System for 

Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement 
Executive Orders 12549 (appears at 3 CFR part 1986 Comp., p. 189) and 12689 (appears at 3 CFR part 
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 
statutory or regulatory authority other than Executive Order 12549.  

Additional/Supplemental Provision: If not already addressed, Subrecipient agrees as follows: 
 

Pursuant to Title 2 C.F.R. Appendix II to Part 200 Federal Rule (H), Subrecipient certifies and 
agrees as follows:  
 

Suspension and Debarment: The Contract is a covered transaction for purposes of 2 C.F.R. Part 
180 and 2 C.F.R. Part 3000. As such, Subrecipient is required to verify that none of its 
Subrecipient’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 
180.935).  
 
Subrecipient must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, 
and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into.  
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This certification is a material representation of fact relied upon by the Commission. If it is later 
determined that Subrecipient did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 
3000, subpart C, in addition to remedies available to the Commission, the federal government 
may pursue available remedies, including but not limited to suspension and/or debarment.  
 
Prior to entering into contracts funded with award funds, Subrecipient must verify that such 
Contractors are not suspended, debarred, or otherwise excluded pursuant to 31 C.F.R. § 19.300.  
 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) – Subrecipient applying for a Subaward or has an 
existing agreement with a Contractor that Subrecipient intends to fund in whole or in part with 
federal funds exceeding $100,000 must file the required certification. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, 
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining 

any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose 
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the non-Federal award.  

Additional/Supplemental Provision: If not already addressed, Subrecipient agrees as follows: 
 

Pursuant to Title 2 C.F.R. Appendix II to Part 200 Federal Rule (I), Subrecipient certifies and 
agrees as follows:  

 
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended). In the event Subrecipient 
applied for an award, or has an existing contract with a Contractor, exceeding $100,000 shall 
complete on company letterhead and file the required certification (Attachment 7). Each tier 
certifies to the tier above that it will not and has not used federally appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, officer or employee of Congress, or an employee of a 
Member of Congress in connection with obtaining any federal contract, grant, or any other 
award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal 
funds that takes place in connection with obtaining any federal award. Such disclosures are 
forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the 
federal awarding agency.” 
 

(J) Per 2 C.F.R. § 200.323 Procurement of Recovered Materials -- A non-Federal entity that is a 
state agency or agency of a political subdivision of a state and its contractors must comply with section 
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in guidelines of the 

Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where 
the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the 
preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 

Additional/Supplemental Provision: If not already addressed, Subrecipient agrees as follows: 
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Pursuant to Title 2 C.F.R. Appendix II to Part 200 Federal Rule (J), Subrecipient agrees to comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. 
 

(K) Per 2 C.F.R. § 200.216 Prohibition on Certain Telecommunications and Video Surveillance 
Services or Equipment -- (a) Recipients and subrecipients are prohibited from obligating or expending 
loan or grant funds to:  

(1) Procure or obtain;  

(2) Extend or renew a contract to procure or obtain; or  

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 
services, or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any 

system. As described in Public Law 115-232, section 889, covered telecommunications 
equipment is telecommunications equipment produced by Huawei Technologies Company or 
ZTE Corporation (or any subsidiary or affiliate of such entities).  

(i) For the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities).  

(ii) Telecommunications or video surveillance services provided by such entities or using 
such equipment.  

(iii) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the Director of 
the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected 
to, the government of a covered foreign country.  

 (b) In implementing the prohibition under Public Law 115-232, section 889, subsection 
(f), paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs 
shall prioritize available funding and technical support to assist affected businesses, institutions 
and organizations as is reasonably necessary for those affected entities to transition from 
covered communications equipment and services, to procure replacement equipment and 
services, and to ensure that communications service to users and customers is sustained.  

 (c) See Public Law 115-232, section 889 for additional information.  

 (d) See also 2 C.F.R. § 200.471.  

Additional/Supplemental Provision: If not already addressed, Subrecipient agrees as follows: 
 

Pursuant to Title 2 C.F.R. Appendix II to Part 200 Federal Rule (K), Subrecipient agrees as follows:  
 
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection arrangements; roaming; substantial 
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or essential component; and telecommunications equipment or services have the meaning as 
defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for Covered 
Telecommunications Equipment or Services (Interim), as used in this clause— 

(b) Prohibitions. 

 Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal 
Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive 
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative 
agreement, loan, or loan guarantee funds on certain telecommunications products or 
from certain entities for national security reasons. 

 

 Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee 
funds from the Federal Emergency Management Agency to: 

 

• Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology of any system; 
• Enter into, extend, or renew a contract to procure or obtain any 
equipment, system, or service that uses covered telecommunications equipment 
or services as a substantial or essential component of any system, or as critical 
technology of any system; 
• Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system; or 
• Provide, as part of its performance of this contract, subcontract, or other 
contractual instrument, any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system. 

(c) Exceptions. 

(1) This clause does not prohibit contractors from providing— 
(i) A service that connects to the facilities of a third-party, such as backhaul, 

roaming, or interconnection arrangements; or 
(ii) Telecommunications equipment that cannot route or redirect user data 

traffic or permit visibility into any user data or packets that such equipment 
transmits or otherwise handles. 

(2) By necessary implication and regulation, the prohibitions also do not apply to: 
(i) Covered telecommunications equipment or services that: 

i. Are not used as a substantial or essential component of any system; 
and 

ii. Are not used as critical technology of any system. 
(ii) Other telecommunications equipment or services that are not considered 

covered telecommunications equipment or services. 

(d) Reporting requirement. 
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(1) In the event Subrecipient identifies covered telecommunications equipment or 
services used as a substantial or essential component of any system, or as critical 
technology as part of any system, during contract performance, or Subrecipient is 
notified of such by a Contractor or subcontractor at any tier or by any other source, 
Subrecipient shall report the information in paragraph (d)(2) of this clause to the 
recipient or subrecipient, unless elsewhere in this contract are established procedures 
for reporting the information. 

 

(2) Subrecipient shall report the following information pursuant to paragraph (d)(1) of 
this clause: 

 

(i) Within one business day from the date of such identification or notification: 
The contract number; the order number(s), if applicable; supplier name; 
supplier unique entity identifier (if known); supplier Commercial and 
Government Entity (CAGE) code (if known); brand; model number (original 
equipment manufacturer number, manufacturer part number, or wholesaler 
number); item description; and any readily available information about 
mitigation actions undertaken or recommended. 

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) 
of this clause: Any further available information about mitigation actions 
undertaken or recommended. In addition, the contractor shall describe the 
efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional efforts that 
will be incorporated to prevent future use or submission of covered 
telecommunications equipment or services. 

 

(e) Subcontracts. Subrecipient shall insert the substance of this clause, including this paragraph 
(e), in all contracts, subcontracts, and other contractual instruments. 
 

 (L) Per 2 C.F.R. § 200.322 Domestic Preferences for Procurements – (a) As appropriate and 
to the extent consistent with law, the non-Federal entity does, to the greatest extent practicable under 
a Federal award, provide a preference for the purchase, acquisition, or use of goods, products, or 
materials by Subrecipient produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). The preceding preference must be included by 
Subrecipient in any contracts, subcontracts or other agreements entered into as part of providing 
property and services to the non-Federal entity.  

Additional/Supplemental Provision: If not already addressed, Subrecipient agrees as follows: 
 

Pursuant to Title 2 C.F.R. Appendix II to Part 200 Federal Rule (L), Subrecipient agrees as follows:  
 

Domestic Preference for Procurements.  
(a) As appropriate, and to the extent consistent with law, Subrecipient should, to the greatest 
extent practicable, provide a preference for the purchase, acquisition, or use of goods, products, 
or materials produced in the United States. This includes, but is not limited to iron, aluminum, 
steel, cement, and other manufactured products. 
(b) For purposes of this section:  
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(1) “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of coatings, 
occurred in the United States.  

(2) “Manufactured products” means items and construction materials composed in whole or 
in part of non-ferrous metals such as aluminum; plastics and polymer-based products such 
as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and 
lumber.  

(M) Per 2 C.F.R. § 200.321 Contracting with small and minority businesses, women's business 
enterprises, and labor surplus area firms.  

Additional/Supplemental Provision: If not already addressed, Subrecipient agrees as follows: 
 

Pursuant to Title 2 C.F.R. Appendix II to Part 200 Federal Rule (M), Subrecipient agrees as 
follows:  
 

If a Subrecipient’s Contractor subcontracts any portion of the delivery or providing of property 
and services to 9-1-1 Entity, Subrecipient must require Contractor to make good-faith, 
reasonable efforts to take the affirmative steps provided in 2 C.F.R. § 200.321(b)(1) – (5). 

SECTION 22:   CONTACT INFORMATION, CONTRACT 

MANAGERS, AND NOTICES 

22.1 Contact Information for the Commission’s Awarding Official. The Commission’s Awarding Official 
is its Executive Director, whose contact information is: 

Andrew Friedrichs, Executive Director  
Commission on State Emergency Communications 
1801 N. Congress Ave., Suite 11.100, Austin, Texas 78701 
512-305-6911 
Andrewf@csec.texas.gov  

22.2 Federal Grant Managers. The Commission and Subrecipient shall each designate in writing an 
individual to serve as their respective Federal Grant Manager during the Contract Term. The 
Federal Grant Manager is the primary point of contact with respect to obligations under the 
Contract. Any change in designation of a Federal Grant Manager must be noticed in writing. 

 Commission Federal Grant Manager: 

Frank Rivera 
Commission on State Emergency Communications 
1801 N. Congress Ave., Suite 11.100, Austin, Texas 78701 
512-305-6914 
Frank.Rivera@csec.texas.gov  
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 Subrecipient Federal Grant Manager: 

Becky Blanton  
Communications Supervisor 
Hutchins Police Department 
550 W. Palestine St., Hutchins, Texas 75141 
972-225-2225 Ext. 220 
bblanton@cityofhutchins.org 

22.3 Notices. Any and all notices permitted or required to be given hereunder are deemed duly given 
(i) upon actual delivery, if delivery is by hand; (ii) upon receipt if sent via facsimile; or (iii) upon 
delivery into the United States mail if delivery is by postage paid registered or certified return 
receipt requested mail. E-mailed notices are not permitted. Each such notice must be sent to the 
respective Party at the address indicated below or to any other address as the respective Party 
may designate by notice delivered pursuant to this subsection. 

If to the Commission: 
Commission on State Emergency Communications 
c/o Commission Federal Grant Manager 
1801 N. Congress Ave., Suite 11.100, Austin, Texas 78701 

 
If to Subrecipient: 

Becky Blanton  
Communications Supervisor 
Hutchins Police Department 
550 W. Palestine St., Hutchins, Texas 75141 
972-225-2225 Ext. 220 
bblanton@cityofhutchins.org 

SECTION 23:   UNIFORM STATE OF TEXAS ASSURANCES 

As the duly authorized representative of Subrecipient, and pursuant to the OOG’s terms and conditions 
of the Commission’s Award, the Comptroller of Public Accounts Procurement and Contract Management 
Guide, and TxGMS Appendix 6, Uniform Assurances by Local Governments, by executing the Contract 
Subrecipient certifies that Subrecipient:  

1. Shall comply with Texas Government Code, Chapter 573, by ensuring that no officer, employee, or 
member of the grantee’s governing body or of the grantee’s contractor shall vote or confirm the 
employment of any person related within the second degree of affinity or the third degree of 
consanguinity to any member of the governing body or to any other officer or employee authorized to 
employ or supervise such person. This prohibition shall not prohibit the employment of a person who 
shall have been continuously employed for a period of two years, or such other period stipulated by 
local law, prior to the election or appointment of the officer, employee, or governing body member 
related to such person in the prohibited degree.  

2. Shall insure that all information collected, assembled, or maintained by the grantee relative to a 
project will be available to the public during normal business hours in compliance with Texas 
Government Code, Chapter 552, unless otherwise expressly prohibited by law.  
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3. Shall comply with Texas Government Code, Chapter 551, which requires all regular, special, or called 
meetings of governmental bodies to be open to the public, except as otherwise provided by law or 
specifically permitted in the Texas Constitution.  

4. Shall comply with Section 231.006, Texas Family Code, which prohibits payments to a person who is in 
arrears on child support payments.  

5. Shall not contract with or issue a license, certificate, or permit to the owner, operator, or 
administrator of a facility if the grantee is a health, human services, public safety, or law enforcement 
agency and the license, permit, or certificate has been revoked by another health and human services 
agency or public safety or law enforcement agency.  

6. Shall comply with all rules adopted by the Texas Commission on Law Enforcement pursuant to 
Chapter 1701, Texas Occupations Code, or shall provide the grantor agency with a certification from the 
Texas Commission on Law Enforcement that the agency is in the process of achieving compliance with 
such rules if the grantee is a law enforcement agency regulated by Texas Occupations Code, Chapter 
1701.  

7. Shall follow all assurances. When incorporated into a grant award or contract, standard assurances 
contained in the application package become terms or conditions for receipt of grant funds. 
Administering state agencies and grantees shall maintain an appropriate contract administration system 
to insure that all terms, conditions, and specifications are met. (See TxGMS for additional guidance on 
contract provisions.)  

8. Shall comply with the Texas Family Code, Section 261.101, which requires reporting of all suspected 
cases of child abuse to local law enforcement authorities and to the Texas Department of Child 
Protective and Regulatory Services. Grantee shall also ensure that all program personnel are properly 
trained and aware of this requirement.  

9. Shall comply with all federal statutes relating to nondiscrimination. These include but are not limited 
to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 
race, color, or national origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 
§§1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits discrimination on the basis of 
handicaps and the Americans with Disabilities Act of 1990 including Titles I, II, and III of the Americans 
with Disability Act which prohibits recipients from discriminating on the basis of disability in the 
operation of public entities, public and private transportation systems, places of public accommodation, 
and certain testing entities, 44 U.S.C. §§ 12101-12213; (d) the Age Discrimination Act of 1974, as 
amended (42 U.S.C. §§6101-6107), which prohibits discrimination on the basis of age; (e) the Drug 
Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the 
basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and 
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on the basis of 
alcohol abuse or alcoholism; (g) §§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 
§§290dd-3 and 290ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient 
records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental, or financing of housing; (i) any other nondiscrimination provisions 
in the specific statute(s) under which application for Federal assistance is being made; and (j) the 
requirements of any other nondiscrimination statute(s) which may apply to this Grant.  

10. Shall comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), 
the Copeland Act (40 U.S.C. §276c and 18 U.S.C. §874), and the Contract Work Hours and Safety 
Standards Act (40 U.S.C. §§327-333), regarding labor standards for federally assisted construction 
subagreements.  
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11. Shall comply with requirements of the provisions of the Uniform Relocation Assistance and Real 
Property Acquisitions Act of 1970 (P.L. 91-646), which provide for fair and equitable treatment of 
persons displaced or whose property is acquired as a result of Federal or federally assisted programs. 
These requirements apply to all interests in real property acquired for project purposes regardless of 
Federal participation in purchases.  

12. Shall comply with the provisions of the Hatch Political Activity Act (5 U.S.C. §§7321-29), which limit 
the political activity of employees whose principal employment activities are funded in whole or in part 
with Federal funds.  

13. Shall comply with the minimum wage and maximum hours provisions of the Federal Fair Labor 
Standards Act and the Intergovernmental Personnel Act of 1970, as applicable.  

14. Shall insure that the facilities under its ownership, lease, or supervision which shall be utilized in the 
accomplishment of the project are not listed on the Environmental Protection Agency’s (EPA) list of 
Violating Facilities and that it will notify the Federal grantor agency of the receipt of any communication 
from the Director of the EPA Office of Federal Activities indicating that a facility to be used in the project 
is under consideration for listing by the EPA (EO 11738).  

15. Shall comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster 
Protection Act of 1973, Public Law 93-234. Section 102(a) requires the purchase of flood insurance in 
communities where such insurance is available as a condition for the receipt of any Federal financial 
assistance for construction or acquisition proposed for use in any area that has been identified by the 
Secretary of the Department of Housing and Urban Development as an area having special flood 
hazards.  

16. Shall comply with environmental standards which may be prescribed pursuant to the following: (a) 
institution of environmental quality control measures under the National Environmental Policy Act of 
1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating facilities pursuant to EO 
11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in 
accordance with EO 11988; (e) assurance of project consistency with the approved state management 
program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.); (f) 
conformity of federal actions to State (Clear Air) Implementation Plans under Section 176(c) of the Clear 
Air Act of 1955, as amended (42 U.S.C. §§7401 et seq.); (g) protection of underground sources of 
drinking water under the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and (h) protection 
of endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-205).  

17. Shall comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et seq.) related to 
protecting components or potential components of the national wild and scenic rivers system.  

18. Shall assist the awarding agency in assuring compliance with Section 106 of the National Historic 
Preservation Act of 1966, as amended (16 U.S.C. §470), EO 11593 (identification and protection of 
historic properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et 
seq.).  

19. Shall comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 
§§2131 et seq.) which requires the minimum standards of care and treatment for vertebrate animals 
bred for commercial sale, used in research, transported commercially, or exhibited to the public 
according to the Guide for Care and Use of Laboratory Animals and Public Health Service Policy and 
Government Principals Regarding the Care and Use of Animals.  

20. Shall comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801 et seq.) which 
prohibits the use of lead-based paint in construction or rehabilitation of residential structures.  

176

Section E, Item12.



Page 36 of 68 

 

21. Shall comply with the Pro-Children Act of 1994 (Public Law 103-277), which prohibits smoking within 
any portion of any indoor facility used for the provision of services for children.  

22. Shall comply with all federal tax laws and are solely responsible for filing all required state and 
federal tax forms.  

23. Shall comply with all applicable requirements of all other federal and state laws, executive orders, 
regulations, and policies governing this program.  

24. And its principals are eligible to participate and have not been subjected to suspension, debarment, 
or similar ineligibility determined by any federal, state, or local governmental entity and it is not listed 
on a state or federal government’s terrorism watch list as described in Executive Order 13224. Entities 
ineligible for federal procurement have Exclusions listed at https://sam.gov/content/entity-information.  

25. Shall adopt and implement applicable provisions of the model HIV/AIDS workplace guidelines of the 
Texas Department of Health as required by the Texas Health and Safety Code, Ann., Sec. 85.001, et seq.  

26. Shall comply with the Drug-Free Workplace Rules established by the Texas Worker’s Compensation 
Commission effective April 17, 1991. 

27. Shall comply with applicable Uniform Assurances by Local Governments per Texas Government Code 
Section 783.005 and TxGMS Appendix 6. 

28. Shall comply with and require of its vendors compliance with applicable Texas Required Contract 
Clauses in the Comptroller of Public Accounts Procurement and Contract Management Guide Appendix 
24. Included therein is the Critical Infrastructure Affirmation pursuant to the Lone Star Infrastructure 
Protection Act adopted by the 87th Texas Legislature and effective on June 18, 2021. Per Texas Attorney 
General Opinion No KP-0410 (June 6, 2022): 

The Lone Star Infrastructure Protection Act prohibits contracts or other agreements with certain 
foreign-owned companies in certain circumstances in connection with critical infrastructure in 
this State. For the Act to apply, the agreement at issue must give a company direct or remote 
access to or control of critical infrastructure. [For example,] An agreement to provide standard 
utility services, by itself, does not grant an entity the ability to access critical infrastructure as 
contemplated by the Act. The extent to which any specific agreement grants direct or remote 
access to or control of critical infrastructure will depend in part on the terms of the contract at 
issue. 

29. Byrd Anti- Lobbying Amendment. (Applicability: Clause applies to grant contracts or other form of 
grant agreement and procurement contracts exceeding $100,000 that are financed from federal funds.) 
Subrecipient certifies that no federal appropriated funds have been paid or will be paid to any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, an officer or employee of Congress, or an employee of a member of Congress on its behalf 
to obtain, extend, or modify this Contract. If federal funds are used by Subrecipient to conduct such 
lobbying activities, Subrecipient will promptly file the prescribed disclosure form. In accordance with 31 
U.S.C. § 1352(b)(5), Subrecipient acknowledges and agrees that it is responsible for ensuring that each 
subrecipient and subcontractor certifies its compliance with the expenditure prohibition and the 
declaration requirement. 

 

30. Child Support Obligation. Subrecipient represents and warrants that it will include the following 
clause in the award documents for every subaward and subcontract and will require subrecipients and 
contractors to certify accordingly:  

177

Section E, Item12.

https://sam.gov/content/entity-information
https://comptroller.texas.gov/purchasing/grant-management/
https://comptroller.texas.gov/purchasing/publications/procurement-contract.php
https://statutes.capitol.texas.gov/Docs/BC/pdf/BC.113.pdf
https://statutes.capitol.texas.gov/Docs/BC/pdf/BC.113.pdf
https://texasattorneygeneral.gov/sites/default/files/opinion-files/opinion/2022/kp-0410.pdf


Page 37 of 68 

 

Under Section 231.006 of the Family Code, the vendor or applicant certifies that the individual 
or business entity named in this Contract, bid or application is not ineligible to receive the 
specified grant, loan, or payment and acknowledges that this Contract may be terminated and 
payment may be withheld if this certification is inaccurate. A bid or an application for a contract, 
grant, or loan paid from state funds must include the name and social security number of the 
individual or sole proprietor and each partner, shareholder, or owner with an ownership 
interest of at least 25 percent of the business entity submitting the bid or application.” 

31. Clean Air Act and Federal Water Pollution Control Act. (Applicability: Clause applies to grant 
contracts or other form of grant agreements and procurement contracts exceeding $150,000 that are 
financed from federal funds.) Subrecipient represents and warrants that it will comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the 
Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 

32. Compliance With Laws, Rules, and Requirements. (Applicability: Clause applies to grant contracts or 
other form of grant agreements and procurement contracts financed from federal grant funds.) 
Subrecipient represents and warrants that it will comply, and assure the compliance of all its 
subrecipients and contractors, with all applicable federal and state laws, rules, regulations, and policies 
in effect or hereafter established. In addition, Subrecipient represents and warrants that it will comply 
with all requirements imposed by Commission concerning special requirements of law, program 
requirements, and other administrative requirements. In instances where multiple requirements apply 
to Subrecipient, the more restrictive requirement applies. 

33. Contract Oversight. (Applicability: Clause applies to grant contracts or other form of grant 
agreements and procurement contracts financed from federal grant funds.) Subrecipient represents and 
warrants that it will maintain oversight to ensure that contractors perform in accordance with the 
terms, conditions, and specifications of their contracts or purchase orders. 

34. Contract Work Hours and Safety Standards Act. Applicability: Clause applies to procurement 
contracts exceeding $100,000 that are financed from federal funds and involve the employment of 
mechanics or laborers.) Subrecipient represents and warrants that it will comply with the requirements 
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). 

35. Cybersecurity Training Program. 

Local Government System: Subrecipient represents and warrants its compliance with Section 2054.5191 
of the Texas Government Code relating to the cybersecurity training program for local government 
employees who have access to a local government computer system or database. 

State Contractor: If Subrecipient personnel have access to any state computer system or database, 
Subrecipient personnel must annually complete cybersecurity training and verify completion of the 
training program to the Commission pursuant to and in accordance with Section 2054.5192 of the Texas 
Government Code. 

36. Davis-Bacon Act and the Copeland Act. (Applicability: Clause applies to certain construction 
contracts financed from federal funds.) Subrecipient represents and warrants that it will comply with the 
requirements of the Davis-Bacon Act (40 U.S.C. §§ 3141- 3144, and 3146-3148) as supplemented by 
Department of Labor regulations (29 C.F.R. Part 5, “Labor Standards Provisions Applicable to Contracts 
Covering Federally Financed and Assisted Construction”) and the Copeland Act (40 U.S.C. § 276c and 18 
U.S.C. § 874). 

37. Debarment and Suspension. Subrecipient certifies that it and its principals are not suspended or 
debarred from doing business with the state or federal government as listed on the State of Texas 
Debarred Vendor List maintained by the Texas Comptroller of Public Accounts and the System for Award 
Management (SAM) maintained by the General Services Administration. 
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38. Debts and Delinquencies. Subrecipient acknowledges and agrees that, to the extent Subrecipient 
owes any debt including, but not limited to, delinquent taxes, delinquent student loans, and child 
support owed to the State of Texas, any payments or other amounts Subrecipient is otherwise owed 
under the Contract may be applied toward any debt Subrecipient owes the State of Texas until the debt 
is paid in full. These provisions are effective at any time Subrecipient owes any such debt or 
delinquency. 

39. Disaster Recovery Plan. (Applicability: Clause required for any grant contracts or other form of grant 
agreements or procurement contract with an entity that has custody of vital state records.)* Upon 
request of the Commission, and in accordance with 13 Texas Administrative Code § 6.94(a) (9), 
Subrecipient will provide to the Commission the descriptions of its business continuity and disaster 
recovery plans. 

*“Vital State Record” is defined to mean any state record necessary to: (A) the resumption or 
continuation of state agency operations in an emergency or disaster; (B) the re-creation of the legal and 
financial status of the agency; or (C) the protection and fulfillment of obligations to the people of the 
state.  

40. Disclosure of Violations of Federal Criminal Law. (Applicability: Clause applies to grant contracts or 
other form of grant agreements financed from federal funds.) Subrecipient represents and warrants its 
compliance with 2 C.F.R. § 200.113 which requires the disclosure in writing of violations of federal 
criminal law involving fraud, bribery, and gratuity and the reporting of certain civil, criminal, or 
administrative proceedings to SAM. 

41. Disclosure of Prior State Employment. (Applicability: Clause applies to procurement contracts for 
consulting services under Chapter 2254 of the Texas Government Code.) In accordance with Section 
2254.033 of the Texas Government Code, relating to consulting services, Subrecipient certifies that it 
does not employ an individual who has been employed by the Commission or another Texas state 
agency at any time during the two years preceding submission of a procurement Response or execution 
of the Contract or, in the alternative, Subrecipient has disclosed to the Commission the following: (i) the 
nature of the previous employment with the Commission or the other Texas state agency; (ii) the date 
the employment was terminated; and (iii) the annual rate of compensation for the employment at the 
time of its termination. (Notwithstanding the preceding, the primary purpose of the Parties’ Contract or 
other form of agreement is not for consulting services.) 

42. Disclosure Protections for Certain Charitable Organizations, Charitable Trusts, and Private 
Foundations. Subrecipient represents and warrants that it will comply with Section 2252.906 of the 
Texas Government Code relating to disclosure protections for certain charitable organizations, 
charitable trusts, and private foundations. 

43. Discrimination Prohibited. In accordance with Section 2105.004 of the Texas Government Code, 
Subrecipient represents and warrants that it will not use block grant funds in a manner that 
discriminates on the basis of race, color, national origin, sex, or religion. 

44. Dispute Resolution. The dispute resolution process provided in Chapter 2009 of the Texas 
Government Code is available to the parties to resolve any dispute arising under the agreement. 

45. Equal Employment Opportunity. (Applicability: Clause applies only to certain construction contracts 
financed from federal funds.) Subrecipient hereby agrees that it will incorporate or cause to be 
incorporated into any contract for construction work, or modification thereof, as defined in the 
regulations of the Secretary of Labor at 41 C.F.R. Chapter 60, which is paid for in whole or in part with 
funds obtained from the Federal Government or borrowed on the credit of the Federal Government 
pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal 
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program involving such grant, contract, loan, insurance, or guarantee, the following equal opportunity 
clause: 

 

 

During the performance of this Contract, Subrecipient agrees as follows: 

(1) Subrecipient will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. 
Subrecipient will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin. Such action must include, but is not 
limited to, the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. Subrecipient agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting 
forth the provisions of this nondiscrimination clause. 

(2) Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf 
of Subrecipient, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national 
origin. 

(3) Subrecipient will not discharge or any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, 
discussed, or disclosed the compensation of the employee or applicant or another employee 
or applicant. This provision does not apply to instances in which an employee who has 
access to the compensation information of other employees or applicants as a part of such 
employee's essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision does not apply to instances in which an employee who 
has access to the compensation information of other employees or applicants as a part of 
such employee’s essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with Subrecipient’s legal duty to furnish 
information. 

(4) Subrecipient will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers’ representatives of Subrecipient’s commitments 
under this section, and will post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(5) Subrecipient will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) Subrecipient will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to its books, records, and accounts by the 
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administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

(7) In the event of Subrecipient’s noncompliance with the nondiscrimination clauses of this 
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled, 
terminated, or suspended in whole or in part and Subrecipient may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance 
with procedures authorized in Executive Order 11246 of September 24, 1965, and such 
other sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 

(8) Subrecipient will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor. Subrecipient will take such action with respect 
to any subcontract or purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance. (Provided, however, that 
in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the 
contractor may request the United States to enter into such litigation to protect the 
interests of the United States.) 
Subrecipient further agrees that it will be bound by the above equal opportunity clause with 
respect to its own employment practices when it participates in federally assisted 
construction work: Provided, That if Subrecipient so participating is a State or local 
government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on or 
under the Contract. 

(9) Subrecipient agrees that it will assist and cooperate actively with the administering agency 
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors 
with the equal opportunity clause and the rules, regulations, and relevant orders of the 
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor 
such information as they may require for the supervision of such compliance, and that it will 
otherwise assist the administering agency in the discharge of the agency's primary 
responsibility for securing compliance. 
Subrecipient further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, Government contracts and 
federally assisted construction contracts pursuant to the Executive Order and will carry out 
such sanctions and penalties for violation of the equal opportunity clause as may be 
imposed upon contractors and subcontractors by the administering agency or the Secretary 
of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, Subrecipient 
agrees that if it fails or refuses to comply with these undertakings, the administering agency 
may take any or all of the following actions: Cancel, terminate, or suspend in whole or in 
part this grant (contract, loan, insurance, guarantee); refrain from extending any further 
assistance to Subrecipient under the program with respect to which the failure or refund 
occurred until satisfactory assurance of future compliance has been received from such 
applicant; and refer the case to the Department of Justice for appropriate legal proceedings. 

46. Excluded Parties. (Applicability: Claus applies as long as Executive Order No. 13224 is in effect.) 
Subrecipient certifies that it is not listed in the prohibited vendors list authorized by Executive Order No. 
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13224, “Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, 
or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign 
Assets Control.  

47. Executive Head of a State Agency Affirmation. Under Section 669.003 of the Texas Government 
Code, relating to contracting with an executive head of a state agency, Subrecipient represents that no 
person who served as an executive of the Commission, in the past four (4) years, was involved with or 
has any interest in the Contract. If Subrecipient employs or has used the services of a former executive 
of the Commission, then Subrecipient must provide the following information to the Commission: name 
of the former executive, the name of the state agency, the date of separation from the state agency, the 
position held with Subrecipient, and the date of employment with Subrecipient. 

48. Federal Solid Waste Disposal Act. (Applicability: Clause applies to certain procurement contracts 
financed from federal funds.) Subrecipient represents and warrants that it will comply with the 
requirements of Section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act. 

49. Former Commission Employees. (Applicability: Clause applies to procurements and contracts for 
employment, consulting services, or professional services if appropriated money will be used to make 
payments under the contract.) In accordance with Section 2252.901 of the Texas Government Code, 
Subrecipient represents and warrants that none of its employees including, but not limited to, those 
authorized to provide services under the Contract, were former employees of the Commission during 
the twelve (12) month period immediately prior to the date of execution of the Contract. 
(Notwithstanding the preceding, the primary purpose of the Parties’ Contract or other form of 
agreement is not for consulting services.) 

50. Funding Limitation (Funding Out Clause). Subrecipient agrees that nothing in the Contract or other 
form of agreement will be interpreted to create an obligation or liability of the Commission in excess of 
the funds delineated in this grant. Subrecipient agrees that funding for this grant is subject to the actual 
receipt by the Commission of grant funds appropriated to the Commission. Subrecipient agrees that the 
grant funds, if any, received from the Commission may be limited by the term of each state biennium 
and by specific appropriation authority to and the spending authority of the Commission for the purpose 
of this grant. Subrecipient agrees that notwithstanding any other provision of this grant, if the 
Commission is not appropriated the funds or if the Commission does not receive the appropriated funds 
for this grant program, or if the funds appropriated to the Commission for this grant program are 
required to be reallocated to fund other federal or state programs or purposes, the Commission is not 
liable to pay Subrecipient any remaining balance on this grant. 

51. Governing Law and Venue. This Contract or other form of agreement is governed by and construed 
in accordance with the laws of the State of Texas, without regard to the conflicts of law provisions. The 
venue of any suit arising under this agreement is fixed in any court of competent jurisdiction of Travis 
County, Texas, unless the specific venue is otherwise identified in a statute that directly names or 
otherwise identifies its applicability to the Commission. 

52. Indemnification (General). Subrecipient WILL DEFEND, INDEMNIFY AND HOLD HARMLESS THE STATE 
OF TEXAS AND AGENCY, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, 
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, 
DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR 
RESULTING FROM ANY ACTS OR OMISSIONS OF Subrecipient OR ITS AGENTS, EMPLOYEES, 
SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR 
PERFORMANCE OF THE CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE 
DEFENSE MUST BE COORDINATED BY Subrecipient WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL 
WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND Subrecipient MAY NOT 
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AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE 
TEXAS ATTORNEY GENERAL. Subrecipient AND AGENCY AGREE TO FURNISH TIMELY WRITTEN NOTICE TO 
EACH OTHER OF ANY SUCH CLAIM. 

THE PRECEDING PARAGRAPH IS NOT INTENDED TO AND WILL NOT BE CONSTRUED TO REQUIRE 
Subrecipient TO INDEMNIFY OR HOLD HARMLESS THE STATE OR AGENCY FOR ANY CLAIMS OR 
LIABILITIES RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS OF AGENCY OR ITS EMPLOYEES. 

For the avoidance of doubt, the Commission will not indemnify Subrecipient or any other entity under 
the Contract or other form of agreement. 

53. Law Enforcement the Commission Grant Restriction. If Subrecipient is a law enforcement agency 
regulated by Chapter 1701 of the Texas Occupations Code, Subrecipient represents and warrants that it 
will not use appropriated money unless the law enforcement agency is in compliance with all rules 
adopted by the Texas Commission on Law Enforcement (TCOLE), or TCOLE certifies that it is in the 
process of achieving compliance with such rules. 

54. Legal Authority. Subrecipient represents that it possesses legal authority to enter into the Contract. 
A resolution, motion, or similar action has been duly adopted or passed as an official act of 
Subrecipient’s governing body authorizing entering into the Contract (or filing of a procurement 
Response), including all understandings and assurances contained therein, and directing and authorizing 
the person identified as the official representative, or the designee of Subrecipient to act in connection 
with the Contract (or a procurement Response) and to provide such additional information as may be 
required. 

55. Limitations on Grants to Units of Local Government. Subrecipient acknowledges and agrees that 
appropriated funds may not be expended in the form of a grant to, or contract with, a unit of local 
government unless the terms of the grant or contract require that the funds received under the grant or 
contract will be expended subject to the limitations and reporting requirements similar to those 
provided by the following: 

• Parts 2 and 3 of the Texas General Appropriations Act, Art. IX, except there is no 
requirement for increased salaries for local government employees; 

• Sections 556.004, 556.005, and 556.006 of the Texas Government Code; and 

• Sections 2113.012 and 2113.101 of the Texas Government Code. 

56. Lobbying Expenditure Restriction. Subrecipient represents and warrants that the Commission’s 
payments to Subrecipient and Subrecipient’s receipt of appropriated or other funds under the Contract 
are not prohibited by Sections 403.1067 or 556.0055 of the Texas Government Code which restrict 
lobbying expenditures. 

57. No Conflicts of Interest (federal). (Applicability: Clause applies to grant contracts or other form of 
grant agreement financed from federal funds.) Subrecipient represents and warrants its compliance 
with the Federal awarding agency’s conflict of interest policies in accordance 2 C.F.R. § 200.112.  

58. No Conflicts of Interest (state). Subrecipient represents and warrants that performance under the 
Contract will not constitute an actual or potential conflict of interest or reasonably create an appearance 
of impropriety. Further, Subrecipient represents and warrants that in the administration of the grant, it 
will comply with all conflict of interest prohibitions and disclosure requirements required by applicable 
law, rules, and policies, including Chapter 176 of the Texas Local Government Code. If circumstances 
change during the course of the Contract, Subrecipient must promptly notify the Commission. 

59. No Waiver of Sovereign Immunity. The Parties expressly agree that no provision of Contract or 
other form of agreement is in any way intended to constitute a waiver by the Commission or the State 
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of Texas of any immunities from suit or from liability that the Commission or the State of Texas may 
have by operation of law. 

60. Open Meetings. If Subrecipient is a governmental entity, Subrecipient represents and warrants its 
compliance with Chapter 551 of the Texas Government Code which requires all regular, special, or called 
meeting of a governmental body to be open to the public, except as otherwise provided by law. 

61. Political Polling Prohibition. Subrecipient represents and warrants that it does not perform political 
polling and acknowledges that appropriated funds may not be granted to, or expended by, any entity 
which performs political polling. 

62. Public Camping Ban. Subrecipient certifies that it has not received a final judicial determination 
finding it intentionally adopted or enforced a policy that prohibited or discouraged the enforcement of a 
public camping ban in an action brought by the Attorney General under Local Government Code § 
364.003. If Subrecipient is currently being sued under the provisions of Local Government Code § 
364.003, or is sued under this section at any point during the duration of this grant, Subrecipient must 
immediately disclose the lawsuit and its current posture to the Commission. 

63. Texas Public Information Act. Subrecipient understands that the Commission will comply with the 
Texas Public Information Act (Chapter 552 of the Texas Government Code) as interpreted by judicial 
rulings and opinions of the Attorney General of the State of Texas. Information, documentation, and 
other material in connection with the Contract may be subject to public disclosure pursuant to the Texas 
Public Information Act. In accordance with Section 2252.907 of the Texas Government Code, 
Subrecipient is required to make any information created or exchanged with the State pursuant to the 
Contract, and not otherwise excepted from disclosure under the Texas Public Information Act, available 
in a format that is accessible by the public at no additional charge to the State. 

64. Reporting Compliance. Subrecipient represents and warrants that it will submit timely, complete, 
and accurate reports in accordance with the grant and maintain appropriate backup documentation to 
support the reports. 

65. Records Retention (federal). Subrecipient represents and warrants its compliance with the records 
retention requirements of 2 C.F.R. § 200.333. the Commission reserves the right to direct a Subrecipient 
to retain documents for a longer period of time or transfer certain records to the Commission custody 
when it is determined the records possess longer term retention value. Subrecipient must include the 
substance of this clause in all subawards and subcontracts. (Applicability: Clause applies to grant 
contract or other form of grant agreement financed from federal funds.) 

66. Records Retention (state-grant). Subrecipient will maintain and retain all records relating to the 
performance of the grant including supporting fiscal documents adequate to ensure that claims for 
grant funds are in accordance with applicable State of Texas requirements. These records will be 
maintained and retained by Subrecipient for a period of four (4) years after the grant expiration date or 
until all audit, claim, and litigation matters are resolved, whichever is later. The Commission reserves the 
right to direct a Subrecipient to retain documents for a longer period of time or transfer certain records 
to the Commission custody when it is determined the records possess longer term retention value. 
Subrecipient must include the substance of this clause in all subawards and subcontracts. 

67. Records Retention (state-procurement). For the time period specified in Section 441.1855 of the 
Texas Government Code, Subrecipient will maintain and retain all records relating to the performance of 
the Contract or other form of agreement including supporting fiscal documents adequate to ensure that 
claims for Contract funds are in accordance with applicable State of Texas requirements. Subrecipient 
must include the substance of this clause in all subcontracts. (Retention period is currently seven [7] 
years following the latter of completion or expiration of the Contract or other form of agreement, or 
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issues arising from any litigation, claim, negotiation, audit, open records request, or other action related 
to the Contract or other form of agreement are resolved.) 

68. Remedies for Nonperformance. (Applicability: Clause applies to procurement contracts exceeding 
the federal Simplified Acquisition Threshold that are financed from federal funds.) If Subrecipient fails to 
comply with any requirement of the Contract, the Commission may terminate or cancel all or any part of 
the Contract, may obtain substitute requested items, may withhold acceptance and payments to 
Subrecipient, may revoke any prior acceptance, may require Subrecipient to refund amounts paid prior 
to revocation of acceptance and may pursue all rights and remedies against Subrecipient under the 
Contract and any applicable law. Remedies for nonperformance may also include suspension or 
debarment. No provision of the Contract will constitute or be construed as a waiver of any of the 
privileges, rights, defenses, remedies, or immunities available to the Commission as an agency of the 
State of Texas or otherwise available to the Commission. The failure to enforce or any delay in the 
enforcement of any privileges, rights, defenses, remedies, or immunities detailed in the Contract or 
otherwise available to the Commission by law will not constitute a waiver of said privileges, rights, 
defenses, remedies, or immunities or be considered as a basis for estoppel. 

69. Reporting Suspected Fraud and Unlawful Conduct. Subrecipient represents and warrants that it will 
comply with Section 321.022 of the Texas Government Code which requires that suspected fraud and 
unlawful conduct be reported to the State Auditor’s Office. 

70. Rights to Inventions Made Under a Contract or Agreement. (Applicability: Clause applies to certain 
grant agreements and procurement contracts financed from federal funds.) Subrecipient represents and 
warrants that it will comply with the requirements of 37 C.F.R. Part 401 (“Rights to Inventions Made by 
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements”) and any implementing regulations issued by the awarding agency, if Federal award meets 
the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and Subrecipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research work under that “funding 
agreement.” 

71. State Auditor’s Right to Audit. Pursuant to Section 2262.154 of the Texas Government Code, the 
state auditor may conduct an audit or investigation of any entity receiving funds from the state directly 
under any contract or indirectly through a subcontract under the contract. The acceptance of funds by 
Subrecipient or any other entity or person directly under the Contract or indirectly through a 
subcontract under the Contract acts as acceptance of the authority of the state auditor, under the 
direction of the legislative audit committee, to conduct an audit or investigation in connection with 
those funds. Under the direction of the legislative audit committee, Subrecipient or other entity that is 
the subject of an audit or investigation by the state auditor must provide the state auditor with access to 
any information the state auditor considers relevant to the investigation or audit. Subrecipient must 
ensure that this paragraph concerning the authority to audit funds received indirectly by subcontractors 
through the Contract and the requirement to cooperate is included in any subcontract it awards. 

72. Subaward Monitoring. Subrecipient represents and warrant that it will monitor the activities of the 
subrecipient as necessary to ensure that the subaward is used for authorized purposes, in compliance 
with applicable statutes, regulations, and the terms and conditions of the subaward, and that subaward 
performance goals are achieved. 

73. Termination and Cancellation Circumstances. (Applicability: Clause applies to procurement 
contracts exceeding $10,000 that are financed from federal funds.) The Commission reserves the right 
to terminate the Contract at any time, in whole or in part, without cost or penalty, by providing thirty 
(30) calendar days’ advance written notice. The Commission reserves the right, in its sole discretion, to 
terminate the Contract in whole or in part for Subrecipient’s material breach, provided that Subrecipient 
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has been given advance written notice specifying the nonperformance and a thirty (30) calendar day 
period in which to cure the breach. 

In the event of Contract termination, Subrecipient must, unless otherwise mutually agreed upon in 
writing, cease all work immediately upon the effective date of termination. Termination or expiration of 
the Contract does not affect the Commission’s right to use previously purchased licensed software 
through the term of each such license, nor any maintenance or support purchased prior to such 
termination. In the event of Contract termination, the Commission’s sole and maximum obligation will 
be to pay Subrecipient for previously authorized services completed in accordance with Contract 
requirements and performed prior to the effective date of termination. The Commission has no other 
liability, including no liability for any costs associated with the termination. 

The Commission reserves the right to pursue reasonable costs, fees, expenses, and other amounts or 
damages available to the Commission under the Contract or under applicable law, including, but not 
limited to, attorneys’ fees and court costs, if termination or cancellation is at Subrecipient’s request or if 
the Commission terminates the Contract for cause. 

See also Opinion No. KP-0388 (September 23, 2021).  

SECTION 24:   CONTRACT CONSTRUCTION  

24.1 Construction of Contract. The provisions of this Section 24 are intended to be a general 
introduction to this Contract, and are not intended to expand the scope of the Parties' obligations 
hereunder or to alter the plain meaning of the terms and conditions of this Contract. However, to 
the extent the terms and conditions of this Contract do not address a particular circumstance or 
are otherwise unclear or ambiguous, such terms and conditions are to be interpreted and 
construed in a manner that is intended to achieve the purposes of this Contract.   

24.2 Incorporation by Reference. All attachments attached hereto are hereby incorporated by 
reference herein in their entirety for all purposes. 

24.3 Table of Contents and Headings. The table of contents and headings (i.e., section, subsection, 
paragraph, and subparagraph) used in this Contract are intended as a convenience and reference 
and are not intended to limit the scope of the Contract. 

24.4 Counterparts. This Contract may be executed in one or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same instrument. 

24.5 Entire Contract. This Contract contains the entire agreement between the Parties hereto and 
supersedes and amends all prior understandings, arrangements, and agreements with respect to 
the subject matter hereof, whether oral or written. 

24.6 Amendments. Except as otherwise specifically provided herein, the Contract shall not be 
modified, amended, or in any way altered, except by an instrument in writing signed by 
authorized personnel of the Commission and Subrecipient. 

24.7 Survival of Representations, Warranties, and Confidential Information. The terms and provisions 
contained in this Contract that by their sense and context are intended to survive the 
performance hereof by either or both Parties hereto shall so survive the Contract. The terms that 
specifically survive the Contract include, but are not limited to, terms relating to Audit 
Requirements, Return of Subaward, and Right to Withhold, Offset, Adjust. 

24.8 Applicable Law and Venue. This Contract is made and entered into in the State of Texas and this 
Contract and all legal actions arising out of or relating thereto shall be governed by the laws of the 
State of Texas, without regard to any otherwise applicable conflict of law rules or requirements. 
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Except as otherwise stated herein or agreed to in writing by the Commission, Subrecipient agrees 
that any action, suit, litigation or other proceeding (collectively "litigation") arising out of or in any 
way relating to this Contract, or the matters referred to therein, shall be commenced exclusively 
in the Travis County District Court or the United States District Court for the Western District of 
Texas, Austin Division, and hereby irrevocably and unconditionally consent to the exclusive 
jurisdiction of those courts for the purpose of prosecuting and/or defending such litigation. To the 
extent permitted by law, Subrecipient hereby waives and agrees not to assert by way of motion, 
as a defense, or otherwise, in any suit, action or proceeding, any claim that (a) Subrecipient is not 
personally subject to the jurisdiction of the above-named courts; or (b) that the agreed venue of 
the action, suit, litigation or other proceeding is in an improper county, is brought in an 
inconvenient forum, or subjects Subrecipient to local prejudice. 

24.9 Non-waiver. The failure of a Party to insist upon strict performance of any of the terms or 
conditions herein, irrespective of the length of time for which such failure shall continue, shall not 
be a waiver of that Party's right to demand strict compliance in the future. No waiver or consent 
shall be effective unless in writing and signed by the Party against whom such waiver or consent is 
asserted. 

24.10 Partial Invalidity. If any term or provision of this Contract, or of any document incorporated herein 
by reference, shall be found to be illegal or unenforceable then, notwithstanding such illegality or 
unenforceability, this Contract, and each incorporated document, shall remain in full force and 
effect and such term or provision shall be deemed to be deleted.  

24.11 Assignment of Contract. Subrecipient is precluded from assigning any portion of the Contract.  

24.12 Covenant of Further Assurances. The Parties covenant and agree that, during the Contract Term 
and without any additional consideration, the Commission and the Subrecipient shall execute and 
deliver any further legal instruments and perform any acts that are or may become necessary to 
effectuate the purposes of this Contract and any amendment or modification hereto. 
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IN WITNESS WHEREOF, this Contract has been executed by the Parties to be effective as 
herein above provided. 

Texas Commission on State Emergency 
Communications 

 

Subrecipient: 

__________________________________ 

 
______________________________ 

Andrew Friedrichs 
Executive Director 

 
____________________________________________ 

Signature 
 
Printed Name: ________________________ 
Title: _______________________________ 
 
____________________________________________ 

Printed Name Authorized Agent (if 
executing): 
 
Title: _______________________________ 
 
Company Name: ______________________ 
 

 

Date:  ___________________________ 

 

Date:  ___________________________ 
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ATTACHMENT 1: OOG CSFRF TERMS AND CONDITIONS 

 
 

CSFR%20Terms%20

and%20Conditions%20(eGrants
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ATTACHMENT 2: REQUEST FOR REIMBURSEMENT 

(Begins on next page.)  
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TEXAS 9-1-1 ENTITY SUBRECIPIENT 

REQUEST FOR REIMBURSEMENT 

Funding of Subrecipient’s subaward will be done by the Commission on State Emergency 
Communications (Commission) no more than once a month. The Commission’s funding of the subaward 
will be provided on a reimbursement only basis and is contingent upon: (1) Subrecipient’s continuous 
compliance (Section 18: Subrecipient Compliance); (2) Subrecipient providing sufficient documentation 
detailing its incurred costs and that such costs were Eligible Costs; and (3) that it has paid the total cost 
of the goods and services for which it is seeking reimbursement thereof. No advance funding of the 
Subaward will be made by the Commission. 

1. Subrecipient name (must match the name associated with its unique entity identifier): 
_____________________________________________________________. 

2. Name and Title of Person with Knowledge and Authority to Submit the Request for Reimbursement 
(must match the name of the person signing the Request): 
__________________________________________________________________. 

3. Subrecipient's unique entity identifier: _______________________________________. 

4. Senate Bill 8 - Section 30: Next Generation 911 Fund (EC6.1 Revenue Replacement – Provision of 
Government Services). 

5. Assistance Listing Number (ALN) Number and Name: 21.027 CS-Coronavirus State Fiscal Recover 
Fund.  

6. Description of NG9-1-1 Grant Project/Subproject for which Reimbursement is Requested. 
(Description must include sufficient information to allow the Commission to determine that the 
Request for Reimbursement is for Eligible Costs as provided in Subrecipient’s Contract with the 
Commission.):  

__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
 

7. Administrative Costs. To the extent applicable to Subrecipient and reflected in its Grant Application 
(Section 5), Eligible Uses in the preceding section includes Subrecipient internal direct costs and 
indirect costs. For additional information see Direct and Indirect (F&A) Costs 2 C.F.R. §§ 200.412 - 
200.415 or contact the Commission’s Federal Grant Manager.  

 Standards for Documentation of Personnel Expenses. To the extent Administrative Costs are 
included, Subrecipient’s costs for salaries and wages must align with 2 C.F.R. § 200.430(i) and be 
based on records that must (1) accurately reflect the work performed for which reimbursement 
is requested; and (2) be supported by a system of internal controls which provide reasonable 
assurance that charges for Subrecipient’s personnel expenses are accurate, allowable, and 
properly allocated.  

 Indirect Costs. Reimbursable per Subrecipient’s negotiated indirect cost rate agreement or de 
minimis ten percent (10%) authorized by ARPA and the Final Rule.  

 Internal Direct Costs. Reimbursable to the extent supported by adequate documentation of 
internal personnel (including contract staff/personnel) time and effort (“T&E”) as follows:  
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 For internal personnel who did not document T&E from the start of the Period of 
Performance on November 8, 2021, through the Contract Effective Date, Subrecipient 
can complete an attestation for hours worked if percentage of time dedicated to 
Subrecipient NG9-1-1 Grant Project is less than 100%. For personnel dedicated 100% to 
NG9-1-1 Grant Project, see requirements below.  

 For internal personnel following the Contract Effective Date, a T&E worksheet for each 
such personnel must be completed and included in any request for reimbursement for 
personnel whose time spent on Subrecipient’s NG9-1-1 Grant Project is less than 100% 
during the Period of Performance. 

 For internal personnel whose T&E is 100% dedicated to Subrecipient’s 
NG9-1-1 Grant Project during the Period of Performance, each such personnel’s job 
description and duties must reflect 100% commitment to NG9-1-1 Grant Project; and an 
attestation must be provided by Subrecipient for such personnel at the beginning of the 
Contract Effective Date and thereafter every six-months, or as requested by the 
Commission’s Federal Grant Manager.  

 T&E worksheet and other documentation must include unique entity identifier, date 
covered by the worksheet, vendor name (for contract staff), amount, purpose. 

8. Total Cost of NG9-1-1 Grant Project (or component/subproject) for which Reimbursement is 
Requested: $____________________________________.  

9. Total Amount Paid by Subrecipient (must equal the Total Cost amount in line 8): 
$________________________________. 

a. Total Amount Paid by Subrecipient (If Direct Cost for Personnel is being requested, Line 
9 and 9a must equal Total Cost amount in line 8) $____________________________. 

10. List of Documents in Support of Request (documents must be attached to Request). Must include, at 
a minimum, paid invoices the total of which equals lines 8 and 9:  

a. __________________________________________ 

b. __________________________________________ 

c. __________________________________________ 

d. __________________________________________ 

e. __________________________________________ 

f. __________________________________________ 

g. __________________________________________ 

REQUEST FOR REIMBURSEMENT CERTIFICATION 

To assure that Subrecipient’s costs are proper and in accordance with the terms and conditions of the 
Contract, the Subaward, Subrecipient’s approved Grant Application, approved project budgets, and in 
accordance with 2 C.F.R. § 200.415, an official with knowledge and authorization makes the following 
certification on behalf of Subrecipient:  

By signing this Request for Reimbursement, I certify to the best of my knowledge and belief that 
the Request is true, complete, and accurate, and the costs for which reimbursement is 
requested are eligible costs for the purposes and objectives set forth in the terms and conditions 
of the CSEC-Subrecipient Contract and the federal award. I am aware that any false, fictitious, or 
fraudulent information, or the omission of any material fact, may subject me to criminal, civil or 
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administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 
18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812). 

Signature: ______________________________________________________ 

Printed Name: ___________________________________________________ 

Title: ___________________________________________________ 

Date: ___________________________________  

193

Section E, Item12.



Page 53 of 68 

 

ATTACHMENT 3: TIME AND EFFORT ATTESTATION 

Time and Effort reporting is a federally mandated process that confirms that the compensation 
charged to federal grant funded projects are reasonable and reflect the actual work performed.  

Who must complete Time and Effort Certification Forms? 

Employees and Contract  Personnel if  any portion of their compensation is direct charged to 
Subaward grant (i.e., Subrecipient internal direct costs).  

Employees/Contract Personnel must consider their level of effort committed to the Subaward and 
their ability to meet those commitments.  

NOTE: Payroll Timesheets and time and effort attestation are not synonymous. Thus, time and 
effort attestation is documented on a separate form. 

What is percent effort? Effort is measured as a percent of the employee's total employment 
obligation. Percent effort represents the portion of time an employee spends on each employment 
activity and is expressed as a percent of the employee's total activity, including non-grant funded 
activities. Total activity equals 100% effort and may not exceed 100%. 

The percent effort is not based on a typical work week. Total Effort is 100% of time regardless of 
the number of hours worked (for example, a typical work week may be 30 hours for one individual 
and 45 hours for another). 

If you have any questions, contact the Commission’s Federal Grant Manager at 512-395-6914. 

Time and Effort Attestation form begins on next page.  
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Senate Bill 8 - Coronavirus State Fiscal Recovery Fund 

Time and Effort Attestation 

Employee Name and Title: 
_________________________________________________________________________ 

 

Reporting Period: 
_________________________________________________________________________ 

 

Total Hours Worked: 
_________________________________________________________________________ 

During the reporting period shown above, my responsibilities were divided between 
the following activities in the percentage shown. 

Time and Activity Report 

Program Area (Activity) Nov. Dec. Jan. Feb. Mar. Apr. May June 

SB8 – CSFRF Subaward 
Grant 4549601 

                

Unrestricted Subrecipient 
Funds or Non-Grant 
Activity  

                

Subtotal 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 

Certification (2 C.F.R. § 200.415) 

By signing this report, I certify to the best of my knowledge and belief that the report is true, 
complete, and accurate, and the expenditures and disbursements are for the purposes and 
objectives set forth in the terms and conditions of the contract. I am aware that any false, 
fictitious, or fraudulent information, or the omission of any material fact, may subject me to 
criminal, civil or administrative penalties for fraud, false statements, false claims or otherwise.  
______________________________________________________________________________ 
Employee Signature         Date 
 
______________________________________________________________________________ 
Subrecipient NG9-1-1 Grant Project Director or   Date 
Supervising Administrator Signature and Title 
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ATTACHMENT 4: QUARTERLY FINANCIAL AND COMPLETION 

PROGRESS REPORTS 

(Begins on next page.)  
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Senate Bill 8 – Coronavirus State Fiscal Recovery Fund 

Quarterly Financial and Completion Progress Report  

Date ________________________  

Report Number and Period _________________________ 

Subrecipient Name: _________________________________ 

Subrecipient Contact Person/Contact Information: __________________________  

Subrecipient Unique Entity Identifier______________________________________ 

NG9-1-1 Grant Project Name: ___________________________________________ 

 

Recipient Name: Commission on State Emergency Communications_____________  

CSEC Contact Person: Frank Rivera frankr@csec.texas.gov_____________________ 

Grant Award Number: 4549601__________________________________________ 

CSEC Unique Entity Identifier: U1DFBSMWCV95_____________________________ 

 

Provide information on SB8 CSFRF funded NG9-1-1 Grant Project by Subproject. Subproject 
descriptions must describe the Subproject in sufficient detail to provide understanding of 
the major activities that will/have occurred. (Complete for each Subproject comprising the 
Subrecipient’s NG9-1-1 Grant Project.)  

Obligations and Expenditures: Subrecipient to provide detailed description on the 
project/subproject obligations and expenditures: 

Subproject name: 

Current period obligation: 

Cumulative obligation: 

Current period expenditure: 

Cumulative expenditure: 

Overview: 
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Subproject Status: Subrecipient to provide detailed description on subproject status each 
reporting period, in four categories (underline most appropriate) and providing Overview: 

Not Started: 

Completed less than 50 percent: 

Completed 50 percent or more: 

Completed: 

Overview: 

 

 

Certification (2 C.F.R. § 200.415) 

By signing this report, I certify to the best of my knowledge and belief that the report is true, 
complete, and accurate, and the expenditures and disbursements are for the purposes and 
objectives set forth in the terms and conditions of the contract. I am aware that any false, 
fictitious, or fraudulent information, or the omission of any material fact, may subject me to 
criminal, civil or administrative penalties for fraud, false statements, false claims or 
otherwise.  

 

 

___________________________________________ 

Signature of Subrecipient’s Authorized Person 

 

_________________________________________________________     ________________ 

Printed Name, Title                                                                                               Date 
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ATTACHMENT 5: ANNUAL PERFORMANCE REPORT 

(Begins on next page.)  
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Senate Bill 8 - Coronavirus State Fiscal Recovery Fund 

ANNUAL PERFORMANCE PROGRESS REPORT  

Subrecipient Organization (Name and complete address including zip code) 

 

Award Identification Number:   

 

Performance Narrative (Utilize Quarterly Progress Reports as reference) 

(Please describe your NG9-1-1 Grant Project activities and progress made during the past fiscal year. This 
should include a description of federal fund reimbursements to date (including the amount spent), key 
milestones, the primary activities needed to accomplish those milestones, significant project 
accomplishments, and any delays or challenges. Explain the reasons why any established goals were not 
met, if applicable.)  

 

 

 

Performance Metrics (For reference, see infra. NG9-1-1 Readiness Scorecard) 

(Please identify the metrics you have established to assess program implementation and the progress 
made in achieving these metrics during the reporting period.) 

 

 

 
Performance Projections 

(Please describe your anticipated project activities and progress for the next fiscal year. This should 
include a description of federal expenditures (including the projected amount), key milestones, the 
primary activities needed to accomplish those milestones, significant project accomplishments, and any 
potential delays or challenges you foresee.) 
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Certification: I certify to the best of my knowledge and belief that this report is correct and complete for 
performance of activities for the purposes set forth in the award documents. 

 

Subproject Completion Report. 

 

Typed or Printed Name and Title of Authorized Certifying Official 

 

Signature of Authorized Certifying Official 

 

 

5c. Telephone (area code, number and extension) 

 

5d. Email Address 

 

5e. Date Report Submitted (Month, Day, Year) 

 

 

 

 

201

Section E, Item12.



Page 61 of 68 

 

Attachment B: NG9-1-1 Readiness Scorecard 

 

ECD NAME: 

 

NG9-1-1 PHASES 

☐ Phase 0: 9-1-1 Entity does not have or is not connected to an ESInet. 

☐ Phase I: 9-1-1 Entity’s ESInet is ready to receive 911 calls from originating service providers 

(OSPs) via a Legacy Network Gateway. This may require a change in the demarcation point 

between the OSP and the NG911 system provider. Specific information should be certified and 

provided by the 911 authority/ESInet administrator to its single state entity to be conveyed to 

OSPs, including what is required of the OSPs in order to comply with the change. 

☐ Phase II: The ESInet is ready to receive 911 calls in SIP format. In some cases, no change 

in the demarcation point may have been required for the implementation of the Legacy Network 

Gateways, so 911 authorities/ESInet administrators should have the opportunity to request both 

Phase I and Phase II simultaneously. Again, to the extent that there are specific requirements 

beyond SIP format that the 911 authority/ESInet administrator has, they should be explicitly 

certified and conveyed by a single state entity to OSPs. 

☐ Phase III: The ESInet is ready to receive 911 calls in NG911 format; requires 

that the 9-1-1 Entity’s NG911 System includes NGCS and that its underlying PSAPs are capable 

of utilizing the corresponding elements. The 9-1-1 Entity/ESInet administrator may request all 

three phases simultaneously if the implementation of the ESInet allows for this. As with the other 

two phases, any specific requirements that the 911 Entity/ESInet administrator has for the 

delivery of NG911 format calls to the ESInet should be certified and conveyed by a single state 

entity to OSPs. 
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MATURITY STATE 

☐ Legacy State: 

The Legacy stage is characterized as the point in time where 9-1-1 service is provided by the 

traditional incumbent local exchange carrier (ILEC) with circuit-switched infrastructure and 

Automatic Location Identification (ALI) circuits. 

☐ Foundational State: 

As the name implies, the Foundational stage is where the groundwork and planning for NG9- 

1-1 implementation is initiated. NG9-1-1 feasibility studies are performed, Geographic 

Information System (GIS) data preparation commences, and IP networks may be implemented. 

NG9-1-1 systems are not yet operational and system procurement is either planned or 

underway. 

☐ Transitional State: 

The Transitional state is the point at which services have migrated partially from the legacy 

environment and the 9-1-1 services are enabled by an IP infrastructure. The Emergency 

Services IP Network (ESInet) is in place and ESN routing is still being utilized. This is the first 

state in which certain Next Generation Core Service elements may be implemented. At this point, 

a governance model has been established. Systems in this State are said to be NG9-1-1 

Transitional. 

☐ Intermediate State: 

The Intermediate State is the state in which the 9-1-1 Authority has implemented and made 

operational all i3 Core functions within their control and all calls are routed per GIS boundaries 

and location information (i3 algorithms). Additionally, an i3 PSAP multimedia call handling 

system (terminating ESRP) is implemented. Infrastructure and applications are being refined to 

incorporate advanced call- and data- delivery interfaces. Business and performance elements 

are maturing and are reviewed in regular intervals to optimize operations. Governance 

agreements are in place and the model is functioning. Systems in the Intermediate State are 

said to be NG9-1-1 READY. 

☐ 9-1-1 Entity End-State: 

The 9-1-1 Entity End State is the state in which 9-1-1 Entity’s PSAPs are served by i3 

standards-based systems and/or elements, from ingress through multimedia "call" handling. 

Originating Service Providers are providing SIP interfaces and location information during call 

set-up time. Within the jurisdiction, ESInets are interconnected providing interoperability which 

is supported by established agreements, policies and procedures. Systems in the End State 

are NG9-1-1 Compliant. 
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ATTACHMENT 6: RISK ASSESSMENT 

(Begins on next page.)  
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Senate Bill 8 – Coronavirus State Fiscal Recovery Fund  

RISK ASSESSMENT 

I. SUBRECIPIENT 

Subrecipient Name: City of Hutchins  

Subrecipient Contact Person/Contact Information:   
Becky Blanton  
Communications Supervisor 
Hutchins Police Department 
550 W. Palestine St.,Hutchins, TX 75141 
972-225-2225 Ext. 220 
bblanton@cityofhutchins.org 

Subrecipient Unique Entity Identifier: CBN7RXMGJGM7 

NG9-1-1 Grant Project Name: City of Hutchins NG9-1-1  

II. RISK ASSESSMENT INFORMATION 

To allow the Commission to evaluate Subrecipient’s risk of noncompliance with Federal statutes, 
regulations, the terms and conditions of the Contract, and to determine the appropriate level of 
monitoring of Subrecipient, Subrecipient provides the following: 

1. Subrecipient’s prior experience with the same or similar subawards is: 
_______________________________________________________________ 
 
_______________________________________________________________ 
 
_______________________________________________________________ 

 

2. Results of previous audits of Subrecipient, include whether or not the Subrecipient receives a Single 
Audit in accordance with 2 C.F.R. Subpart F - Audit Requirements, and the extent to which the same 
or similar subaward has been audited: 

_______________________________________________________________ 
 
_______________________________________________________________ 
 
_______________________________________________________________ 
  

3. Whether the Subrecipient has new personnel or new or substantially changed systems.  
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_______________________________________________________________ 
 
_______________________________________________________________ 
 
_______________________________________________________________ 

4. The extent and results of Federal awarding agency monitoring (e.g., if the subrecipient also receives 
Federal awards directly from a Federal awarding agency): 

_______________________________________________________________ 
 
_______________________________________________________________ 
 
_______________________________________________________________ 
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ATTACHMENT 7: CERTIFICATION REGARDING LOBBYING 

(Begins on next page.) 
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44 C.F.R. PART 18 

CERTIFICATION REGARDING LOBBYING 

Federal Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned, on behalf of ____________________________ [Company], certifies to the best of his 
or her knowledge that: 

1. No Federal appropriated funds received from the Commission on State Emergency 
Communications (Commission) have been paid or will be paid, by or on behalf of the undersigned 
Company, to any person for influencing or attempting to influence an officer or employee of an agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with Company’s contract or other form of agreement with the Commission, the awarding by 
Company of any contract or other form of agreement funded in whole or in part with Federal 
appropriated funds, the making of any Federal grant, the making of any Federal loan, the entering into 
of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds received from the Commission have been 
paid or will be paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with Company’s contract or other form of agreement with the Commission; the 
awarding by Company of any contract or other form of agreement funded in whole or in part with 
Federal appropriated funds; or a Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions (https://www.grants.gov/web/grants/forms/sf-424-family.html). 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act 
of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

Company certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, Company understands and agrees that the provisions of 31 U.S.C. § 3801 
et seq., apply to this certification and disclosure, if any. 

(Continued on next page.) 
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Please check the appropriate box: 

☐ No non-federal funds have been used or are planned to be used for lobbying in connection with this 

application/award/contract.  

☐ Attached or previously provided is Standard Form LLL, “Disclosure of Lobbying Activities,” which 

describes the use (past or planned) of non-federal funds for lobbying in connection with this 
application/award/contract.  

Executed this _____ day of ______________________, 20______  

 

By: _____________________________________ ________________________________  
(Type or Print Name of Company) 

 

By: _____________________________________ ________________________________  
(Type or Print Name of Company’s Authorized Official and Title) 

 

By: ________________________________________ ________________________________  
(Signature of Company’s Authorized Official)  
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