
 
BOARD OF ADJUSTMENT AGENDA 

July 20, 2023 at 1:30 PM 

Commissioners Meeting Room - 401 Main Street, Suite 309, Walsenburg, CO 81089 

Office: 719-738-3000 ex 200 | Fax: 719-738-3996 

 

 

Join via Zoom: 
https://us02web.zoom.us/j/83429735658?pwd=S2ZlSENWK0ZHR3Y0RkxBOEp3c2xGdz09  

Meeting ID: 834-2973-5658 | Passcode: 915234 

1. ROLL CALL 

2. PLEDGE OF ALLEGIANCE 

3. READING OF MINUTES 

4. ACTION ITEMS 

a. 23-026 Variance - Barnett 

5. DISCUSSIONS 

6. ADJOURNMENT 
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Huerfano County Land Use Department 

401 Main Street, Suite 304 

Walsenburg, Colorado 81089  
719-738-1220, Ext. 103 
 

1  LU-23-026 Barnett 

 

Huerfano County Board of Adjustment 

Staff Report – Permit # LU-23-026, Variance Barnett 

Meeting Type – Public Hearing 

 

Meeting Date: July 20, 2023 

 

Request Summary  
With this Application Matt Barnett (the Applicant) requests the following: 

 

A variance from setbacks described in Section 1.03 of the Land Use Code to construct a shop with a front 

setback of 25 feet from the south property line and a side setback 2 feet from the east property line The 

site is addressed at 17 County Road 592 (Parcel Number 37095). There was a shed covering part of the 

proposed footprint which had a 2-foot side setback, which has since been removed. The proposed garage 

would be 32’x40’ built to the same 2’ side-setback line as the previous and with a 25-foot front setback. 

A variance may be requested pursuant to §9.02 of the Land Use Code.  

According to §1.16 (8)(02) of the Land Use Code, this lot is conforming. Parcel 37095 was part of the 

Sulphur Springs Townsite platted in 1906 (See original plat on Map 23, and amended location survey 

recorded in 2021 in Survey 1105). 

 

The subject property is zoned Agricultural. Zoning standards for this district are set forth in LUR Section §1.03.  

 

Background  
On June 22, 2023, an Application for a Variance, Application Fees of $75 plus fees associated with noticing of 

$33.90, were received by the County.  
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Site Map/Vicinity Map 
Satellite image overlaid with Survey #1105, which is an amended location survey  recorded in 2021 amending Map 23 
which was the original 1906 plat map of Sulphur Springs Townsite.  

 

 
 

 

Code References  
The following Code Sections are applicable to this application and may be referenced by the Huerfano County 

Board of Adjustment in their evaluation of the request:  

 

§ 1.03.02 

Agricultural District 

This district is created for the purpose of protecting the productive agricultural lands of Huerfano County and 

preserving the visual and cultural values, historical and archeological features and critical wildlife habitat 

associated with the scenic vistas, natural topography and agricultural lifestyles in rural, unincorporated areas of 

Huerfano County. 

Minimum lot area: 35 acres 
Front yard setback: 60 feet  

Side yard setback: 25 feet  

Rear yard setback: 30 feet 
 

§ 1.16 (8) Use of Conforming and Non-Conforming Lots. 

 

01. Lots and parcels of record that were non-conforming prior to the day of adoption of this zoning regulation 

may be built upon or used provided that: a) the setback, floor area and bulk requirements and other provisions for 
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the zoning district within which the lot is located are adhered to, b) the lot was not created by private conveyance 

or in violation of the County subdivision regulations and c) approval in the form of a variance is granted by the 

Board of Adjustment. 

02. Lots and parcels of record that were conforming prior to the day of adoption of this zoning regulation are 

hereby declared to be conforming and shall henceforth continue to be legal conforming lots and parcels of record. 

03. No lot which was conforming in size on the day of adoption of this zoning regulation may be subdivided 

according to the subdivision procedures contained herein in such a manner that it would become non-conforming 

nor cause any structure or use to become nonconforming. 

 

§ 9.02.02 Powers and Duties of the Board 

The Board of Adjustment shall have the following powers and duties, which shall be exercised in accordance 

with the laws of the State of Colorado and the provisions of these regulations and in harmony with the public 

interest and the most appropriate uses of the land: 

… 

2. To provide applicants with an opportunity to apply for variances from zoning setback requirements and other 

circumstances for which a variance may be deemed appropriate. 

… 

4. Where by reason of exceptional narrowness, shallowness or shape of a specific piece of property existing at 

the time of enactment of these regulations, or by reason of exceptional topographic conditions or other 

extraordinary or exceptional physical characteristics or conditions of such piece of property not created by the 

applicant subsequent to the adoption of these regulations or previously adopted County zoning regulations, the 

strict application of any zoning regulation or provision therein would result in peculiar and exceptional practical 

difficulties to or exceptional and undue hardship upon the owner of such property, then the Board of Adjustment 

shall have the authority, upon an appeal relating to said property, to authorize a variance from such strict and 

literal application so as to relieve such difficulties or hardship. Such relief shall be granted, however, without 

substantial detriment to the public good and without altering or impairing the intent and purpose of the zoning 

regulations and other provisions contained within State or County regulations. The Board shall not, however, 

have the power to grant variances from the uses prohibited or allowed conditionally by special review for the 

zoning district involved. 

 

Staff Recommendation: Sulphur Springs Townsite was platted in 1906 to serve as a town around a mine, and 

when the County adopted zoning, this area was zoned Agricultural. Because of the age of plat, these are 

conforming parcels, but the strict application of setback requirements of the Agricultural Zone would render these 

parcels unbuildable. Additionally, there is historic precedent on this property as the proposed building overlaps 

the footprint of a recently demolished building. The Commission should consider the history of this subdivision 

in the evaluation of this request. While it appears that the proposed project is fully within the applicant’s property, 

it is possible that fences or perceived property boundaries vary slightly from the original survey; if there is any 

dispute about property boundaries or if the property is sold, a survey of the property is recommended to avoid 

any cloud on the title. 

 

 

Potential Conditions: 

 

Commission Action Options: 
1. Approval without any special conditions. 
2. Conditional Approval with a description of the special conditions. 
3. Denial, indicating for the record the reason(s) for such action. 
4. Continuation until a future date to gather more information or obtain clarification or for any other 
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relevant cause. 
 

Enclosures 

 Application Materials 

1. Land Use Application 

2. Letter of intent 

3. Proof of Ownership 

4. Adjacent property owners 
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Huerfano County Land Use Department 

401 Main Street, Suite 340, Attn: Land Use 

Walsenburg, Colorado 81089 

719-738-1220 ext. 103

GENERAL LAND USE APPLICATION 
Application File No.: _____ _ 

Date Received: _____ _ 
Received by: _____ _ 

Fees due: Date Paid 

1. ACTION{S) REQUESTED:

□ Conditional Use Permit
□ Conditional Use Permit/ Marijuana
□ Conditional Use Permit/ Oil, Gas or Uranium

Exploration and/or Development 
□ Rezoning
r;'Variance 
□ Subdivision Exemption
□ Plat Amendment
□ Lot Consolidation
□ Plat Correction
□ Right-of-Way or Easement Vacation
□ Other Actions (specify):

o Sign Permit 

o Temporary Use Permit
□ H.B.1041 TextAmendment 
o H.B.1041 Development Permit 
o H.B.1041 Flood Plain Exemption 

PUD and Subdivisions: 
o Sketch Plan
D Preliminary Plan
o Final Plat/ Subdivision improvement Agreement 

□ Appeal of Denied Application

------------------------------

2. APPLICANT AND OWNER INFORMATION:

Appli cant Name: bee, "')Q.. �'V f\e,/f-
Applicant's Mailing Address: -'=----7'-----'C:::.....,R,c...e,.____,,S..._4...L..:..:c?,.,,,__-"U.>£../=&l=/5�=1'1!....:.,�<::>,- .:....::"ji----=cc.::_o_____,;r:._:1_;;_0___;)';.._9 ______ _ 
Applicant's Telephone: ']l q_, G�O � 3 � /0 �mail: b,v&ftpi.4m,z Se,v.'ce & dW\#1.·/; CoM 
NameofLandOwner: G-eot".)R �J frqv1,c..2,5 fS�11\J..tr 
Land Owners Mai ling Address: ___________________________ _ 
LandOwner'sTelephone: _____________ Email: ______________ _ 

3. PERMIT DETAILS: 

Detai led project description/Scope of Work: _....:3:.....:;)__:..........Lt9_, -'-l/i---=O=--_,_Wlo--'----""---'-fa-"-"'-'-f_- _k"'-'90,:..;:i..._· {..;_o{....:,_'
'J

�..:...,VV-,<_!<::....,_/-_J_·\. ___ _ 
C.o" ere te fllooR.. 

Parcel Area: _____ Acres; Zoning District(s): _________ _ 

Parcel/Schedule Number{s): __________________ _ 
Parcel Address (optional}:. _____________________________ _ 
Current/Proposed Land use (see §1.05 of the Land Use Code):, _________________ _ 

Page I 1 
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23-026
6/25/23

Sky Tallman
$108.90
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Hi All, 

   This letter is to inform the committee of my intent. My wife 

and myself own property in Sulfur Springs Block 13 lots 7-11, 

which is now called Toltec.   In 2021 we started our own 

business and we are looking to add a shop for obvious reasons. 

Storage, mechanic work out of the cold/heat. We had a building 

that was falling down and quite frankly an eye sore.  We 

removed the building and we are now looking to rebuild which 

brings us to the request of the variance. 

   Our parcels of land have setbacks that were in place when the 

railroad was booming and surely had some precedence then.  

However, now they do not serve the same purpose.  The 

rebuild we are planning would be in the same location as the 

removed building, as far as the setbacks were. It would be 

slightly wider and slightly longer, but would not impede on the 

neighbor's property more than the original building did.  We 

are requesting a 25ft setback from the south line and a 2ft 

setback from the east line, which is the same place as the 

original building.  

     We thank you all for your time and consideration of this 

matter.  Our hope is to continue to grow and support the 

community that my wife’s family has been a part of since the 

1800s and our children have grown in and will continue to grow 

in. 

Sincerely, 
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The George and Frances Barnett 
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