BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING
AGENDA

January 24, 2023 at 1:00 PM
Commissioners Meeting Room - 401 Main Street, Suite 309, Walsenburg, CO 81089

Office: 719-738-3000 ex 200 | Fax: 719-738-3996

9:30 AM - US Army Garrison Fort Carson Southern Colorado Working Group Meeting

Pioneer Room, Sullivan Center, Trinidad State College, 600 Prospect Street, Trinidad, CO 81082
Hosted by US Army Garrison Fort Carson

1:00 PM - PUBLIC MEETING
Join via Zoom: https://us02web.zoom.us/j/82550511219 | Meeting ID: 825-5051-1219
PLEDGE OF ALLEGIANCE
2. AGENDA APPROVAL
3. APPOINTMENTS
a. Joint Public Hearing on CUP 22-57 - Atlas Tower 1
b. 1:30PM - McKinstry Energy Performance Contracting 100% Presentation
4. ACTION ITEMS
a. Energy Performance Contracting Agreement
5. EXECUTIVE SESSION
6. ADJOURNMENT
7. UPCOMING MEETINGS
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Huerfano County Land Use SIS N
401 Main Street, Suite 304
Walsenburg, CO 81089

(719) 738-3000, Ext. 506

Huerfano County
Joint Public Hearing: Board of County Commissioners and Planning Commission
1/17/2023

22-57 CUP Atlas Tower 1 LLC
Staff report

The applicant Atlas tower 1 LLC, c/o Cornelius Whitehead, is proposing to build a wireless self-
supporting telecommunications facility on parcel number 21440, which is near the intersection of
HWY 10 and CR 123. This facility will include a 310-foot self-supporting tower within a 2,500 sq. ft.
wireless facility. According to Huerfano County Zoning Regulations section 1.06.23 A Conditional Use
Permit is needed for “commercial radio and television transmitting and receiving stations, dishes, and
towers including telecommunications, microwave and cellular towers, antennae and dipoles,” in all
zoning districts of Huerfano County.

The purpose of this facility is to provide wireless coverage to the nearby surrounding agricultural
areas and travel corridors. The tower and facility will be used for structural support of up to four
wireless providers that will be able to install antennas on the ground base station equipment.

In the letter of intent, Atlas Tower 1 explains what their facility characteristics will be as well as
meeting FAA/FCC Compliance, location of the tower and brief overview of the building and tower
schematics.

In addition to the referral agencies and requirements listed in section 7.04.08 in the Huerfano County
Areas and activities of State Interest Regulations (1041) some additional referral agencies should be
considered/added as deemed necessary by the Planning Commission. Those may include but not be
limited to the Historical Society, the FAA and FCC and the U.S. Department of the Interior. These
agencies have been consulted in previous cell/radio tower applications.

Tower Height:
The Land Use Code does not establish maximum height requirements for cell towers; it is up to the
Planning Commission to consider the impacts of the proposed height.

Setbacks:
Setbacks in the Agricultural Zoning District are a minimum of 20’ from the front and rear and 10’ from
the side property line.

Code:
The code used for cell towers is the TIA 222 Revision H

1 22-57 CUP Atlas Tower 1
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On December 22, 2022, the Planning Commission determined application is complete and ready for a
joint public hearing by a unanimous vote.

Potential considerations for the Joint Public Hearing
1. Determine whether proposed height is appropriate for the site and local context.

After the Joint Public Hearing on January 24, 2023, the application will be sent back to the Planning Commission
for a recommendation. The BOCC or Planning Commission may request additional materials necessary to make
a recommendation or decision. When the Planning Commission makes a recommendation, the application will
be sent back to the BOCC for action.

Commission Action Options:

1. Approval without any special conditions.

2. Conditional Approval with a description of the special conditions.

3. Denial, indicating for the record the reason(s) for such action.

4. Continuation until a future date to gather more information or obtain clarification or for any other
relevant cause.




Item 3a.

Huerfano County Land Use Department

401 Main Street, Suite 340, Attn: Land Use

Walsenburg, Colorado 81089 _ A

719-738-1220 ext. 103 NI L
GENERAL LAND USE APPLICATION

Application File No.: 2z~

Date Received: _1

Received by: ﬁ/l-l
Fees due: Date Paid

1. ACTION(S) REQUESTED:

+ Conditional Use Permit o Sign Permit

o Conditional Use Permit / Marijuana o Temporary Use Permit

o Conditional Use Permit/ Oil, Gas or Uranium o H.B. 1041 Text Amendment
Exploration and/or Development o H.B. 1041 Development Permit

0 Rezoning o H.B. 1041 Flood Plain Exemption

B VaGIEgee PUD and Subdivisions:

O Subdivision Exemption O Sketch Plan

o Plat Amendment o Preliminary Plan

Lot Consolidation

O

o Final Plat / Subdivision Improvement Agreement

Plat Correction o Appeal of Denied Application

o
o Right-of-Way or Easement Vacation
0 Other Actions (specify):

2. APPLICANT AND OWNER INFORMATION:
Applicant Name: Atlas Tower 1, LLC c/o Cornelius Whitehead
3002 Bluff Street Suite 300 Boulder CO 80301

Applicant’s Mailing Address:

Applicant’s Telephone: 303-448-8896 Email: cwhitehead@atlastowers.com
Name of Land Owner: Nicholas Mousel & & THERESE MARY MOUSEL

Land Owner's Malllng Address: 31801 COUNTY RD W CHEYENNE WELLS CO 80810

Land Owner’s Telephone: 719-688-9474 Email; n/a

3. PERMIT DETAILS:
Detailed project description/Scope of Work:

Proposed 310’ self supporting cellular facility to improve mobile network connectivity in Huerfano County. This project is proposed on vacant

farm land near HWY 10 and CR 123

Parcel Area: Acres; Zoning District(s): AG

Parcel/Schedule Number(s):___ 214401

Parcel Address (optional): Unassigned Address

Current/Proposed Land use (see §1.05 of the Land Use Code): Vacant land / Cellular Facility

Page | 1
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GENERAL LAND USE APPLICATION

If project is in an HOA, HOA name: N/a

If a Variance Request, please state the reason for the Variance(s): N/a

Is all or a portion of the subject land located in a 100-year flood plain area (see FEMA floodplain map), or are there
areas with slopes in excess of twenty percent (20%)? o YES oNO & NOT SURE

If YES, describe existing conditions:

150,000.00
Value of proposed project: ¥

Will the proposed project require any State or Federal permits? #YES oONO

If YES, please list all permits or approvals required: FAA & FCC application will be apart of this project.

Additional pertinent information:

n/a
If a H.B. 1041 permit is required, for what matters of local concern and state interest?

4. CERTIFICATION BY THE APPLICANT:

I hereby certify that this Application is made with full knowledge of the design standards, all fees, procedures,
public hearing and meeting requirements contained in the Huerfano County Land Use Regulations. Furthermore, |
understand that all conditional use permits are non-transferrable, unless specifically approved by the Huerfano
County Board of County Commissioners. The Board of County Commissioners may impose permit transfer

fees as it deems appropriate. All documznts stmitted may be subject to internet publishing.
c 12-9-22

Signature of Applicant: Date:

Printed name: Cornelius Whitehead

5. ACTION (by the authorized permitting authority):

o Final Approval o Conditional Approval D Denial
Name Signature
Title Date

Comments

Page | 2




ATLAS TOWER

Zoning Narrative - “Beaver Bay”

December 9, 2022

Huerfano County
Department of Land Use

401 Main Street, Suite 340,
Walsenburg, Colorado 81089

To Whom It May Concern:

Atlas Tower 1, LLC is submitting a Special Use Application to Otero County Department of Public Works
for review of a new proposed wireless telecommunications facility build on the property with parcel
number Parcel number 214401, unassigned address near intersection of HWY 10 and CR 123. This letter
shall serve as a narrative to Huerfano County for the proposed 310’ self supporting telecommunications
facility and how this project will provide the needed mobile network coverage while reducing the need
for additional cellular facilities in the future. This project is being proposed and this justification is being
provided in an effort to alleviate current mobile network voice, data, and first responder issues in an
area that is severely lacking reliable network coverage and capacity.

SITE DETAILS
Land Owner: Site Address:
NICHOLAS HENRY MOUSEL & Parcel number 214401
THERESE MARY MOUSEL Unassigned address near intersection of HWY 10 and CR 123
31801 COUNTYRD W
CHEYENNE WELLS CO 80810
Applicant: Coordinates:
- [owerd; LLE LATITUDE N 37°44'54.0816" (NAD '83)*
3002 Bluff St., Suite 300 N 37.748356°
Id 1 LONGITUDE W 104° 29' 59.1252" (NAD '83)*
FOUEEIAED 8050 W 104.499757°
Zoning: Lease Area:
Rural Ag 2,500 sq ft
PROPOSAL SUMMARY

The purpose of this request is to build a 310’ self supporting telecommunications tower within a 2,500
sq. ft. wireless facility. This facility will provide critical wireless coverage to the nearby surrounding
agricultural areas and travel corridors. As the area develops further, and the existing users demand
more data for their existing devices, existing infrastructure will reach capacity limits and be unable to
meet coverage needs. This tower and facility will be used for structural support of up to four wireless
providers. Each provider will install antennas and on-the-ground base-station equipment.

Atlas Tower 1, LLC | 3002 Bluff St. Suite 300 | Boulder CO | 80301 1
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WIRELESS TELECOMMUNICATION FACILITY CHARACTERISTICS

Visual Effect

We strive to design our facilities and locate parcels that create the least amount of community
disturbance. The surrounding area is largely used for farming/vacant land purposes. The proposed site
is on a portion of the property primarily used for vehicle storage.

Frequency Of Maintenance Work On The Proposed Facility

On average, after initial installation, a carrier or its contactors would likely visit the facility about one to
four times a year for maintenance, though this number could vary depending on the specific
circumstances of the facility.

The Average Number Of Vehicles Visiting The Facility

The average maintenance visit by a carrier or its contractors would likely involve one pickup truck. With
an average of one to four visits a year and one truck a visit, there would likely be about one pickup truck
visiting the site a month, per carrier, if at full capacity.

The Average Duration Work Visits On The Facility
For typical maintenance visits, a carrier or its contactors would only be at the site a few hours, but this
number could increase depending on the work that needed to be completed at the site.

Expected Noise Levels

Telecommunications facilities are essentially silent. This would be true whether there were one or four
carriers. A generator could be operated on site in the rare instance that power went out. The generator
would create noise, but it would not be noticeable or audible in the location the telecommunications
facility is proposed to be.

Building Codes; Safety Standards

Atlas Tower will ensure the structural integrity of towers, ensure that it is maintained in compliance with
standards contained in applicable state or local building codes and the applicable standards for towers
that are published by the Electronic Industries Association, as amended from time to time. If, upon
inspection, Huerfano County concludes that a tower fails to comply with such codes and standards and
constitutes a danger to persons or property, then upon notice being provided to the owner of the tower,
the owner shall have thirty {30) days to bring such tower into compliance with such standards, unless a
longer time is reasonably necessary. Failure to bring such tower into compliance within said thirty (30)
days shall constitute grounds for the removal of the tower or antenna at the owner's expense.

FAA/FCC Compliance

The proposed facility shall conform to the requirements of this title, this code, and other laws, including
pertinent federal regulations of the Federal Communications Commission (FCC) and the Federal Aviation
Administration (FAA).

This narrative represents required and supplementary information to document the technological,
economic, and social necessity and benefits of a new 310’ telecommunications tower in Huerfano
County. The information provided highlights the advantages associated with a telecommunications
facility at our proposed site. See attached documents to showing our survey and tower drawings.

Atlas Tower 1, LLC | 3002 Bluff St. Suite 300 | Boulder CO | 80301 2
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Atlas Tower 1, LLC respectfully requests the acceptance of our application for Special Use review for the
proposed communications tower facility.

Best Regards,

Cornelius Whitehead
Atlas Tower 1, LLC
3002 Bluff St., Suite 300
Boulder, CO 80301
Office (303) 448-8896
Cell (720) 445-1508

Atlas Tower 1, LLC | 3002 Bluff St. Suite 300 | Boulder CO | 80301




SITE NAME: BUSTOS

PROPOSED
TELECOMMUNICATIONS
FACILITY

310" SELF SUPPORT TOWER

C.R. 123

CO 81089
(HUERFANO COUNTY)
AREA OF 2,500 £ SQ. FT.
CONSTRUCTION: (LEASE AREA)

LEGAL DESCRIPTION: -

PROJECT DESCRIPTION:

TOWER TYPE:
SITE ADDRESS:

JURISDICTION:

PARCEL #:
ZONING:

HUERFANO COUNTY

214401
AGRICULTURAL

PROJECT INFORMATION

N 37°44'54.0816"
N 37.748356°

W 104° 29' 59.1252"
W 104.499757°

TBD (NAVD '88) *

LATITUDE (NAD '83) *

LONGITUDE (NAD '83) *

GROUND ELEVATION

SITE COORDINATES

ATLAS

USA « INTERNATIONAL

<>
WiBlue) inc.

SITE NAME:
BUSTOS

C.R. 123
CO 81089

(HUERFANO COUNTY)

PLANS PREPARED BY:

Item 3a.

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE, SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

CALL FOR UNDERGROUND
UTILITIES PRIOR TO DIGGING

(800) 922-1987

EMERGENCY:

CALL 911 Know what's below,
Gall before you dig.

ALL WORK AND MATERIALS SHALL BE PERFORMED AND INSTALLED IN
ACCORDANCE WITH THE CURRENT EDITIONS OF THE FOLLOWING CODES
AS ADOPTED BY THE LOCAL GOVERNING AUTHORITIES. NOTHING IN THESE
PLANS IS TO BE CONSTRUED TO PERMIT WORK NOT CONFORMING TO THE
LATEST EDITIONS OF THE FOLLOWING:

1. INTERNATIONAL BUILDING CODE 4.
(2015 EDITION)

2, INTERNATIONAL CODE COUNCIL 5.

3. ANSI/TIA/EIA-222-G 6.

NATIONAL ELECTRIC CODE
(2020 EDITION)

LOCAL BUILDING CODE
CITY/COUNTY ORDINANCES

CONSTRUCTION OF A TELECOMMUNICATION FACILITY, CONSISTING OF ANTENNAS
& ASSOCIATED APPURTENANCES ON A PROPOSED SELF SUPPORT TOWER,
FENCED COMPOUND & SERVICE EQUIPMENT FOR FUTURE CARRIERS. NO WATER
OR SEWER IS REQUIRED.

1. FACILITY DESIGNED IN ACCORDANCE WITH HUERFANO COUNTY REGULATIONS.

2. THIS IS AN UNMANNED FACILITY WHICH WILL NOT REQUIRE ANY WATER OR
SEWER FACILITIES.

3. TRAFFIC WILL CONSIST ONLY OF MAINTENANCE PERSONNEL, VISITING THE SITE
APPROXIMATELY TWICE A MONTH.

CODE COMPLIANCE

PROJECT DESCRIPTION & NOTES

12-19-22

ZONING

12-08-22

ZONING

DATE

ISSUED FOR:

| orAWN BY:

KES | CHECKED BY:

Cucharas
Reservoin

LOCATION MAP

FROM COLORADO SPRINGS AIRPORT: FOLLOW MILTON E
PROBY PARKWAY AIRPORT EXIT TO ACADEMY BLVD S.
MERGE ONTO I1-25 S. TAKE EXIT 50 TOWARD CO-10 E/ LA
JUNTA. TURN RIGHT ONTO US-160 E. CONTINUE ONTO CO-10
E. TURN LEFT ONTO C.R.-123. SITE WILL BE ON THE LEFT.

SITE CONSTRUCTION MANAGER:

NAME: WIBLUE, INC.
CONTACT: COREY BONNER
PHONE: (303) 448-8896

SITE APPLICANT:

NAME: ATLAS TOWER 1, LLC
ADDRESS: 3002 BLUFF STREET SUITE 300
CITY, STATE, ZIP: BOULDER, CO 80301
CONTACT: CORNELIUS WHITEHEAD
PHONE: (303) 448-8896

ORIGINAL SURVEYOR:

NAME: TBD
ADDRESS:

CITY, STATE, ZIP:
CONTACT:

PHONE:

CIVIL ENGINEER:

NAME: TOWER ENGINEERING PROFESSIONALS
ADDRESS: 500 E 84TH AVE, SUITE C-10

CITY, STATE, ZIP: THORNTON, CO 80229

CONTACT: ANDREW R. BERGLUND, P.E.

PHONE: (303) 566-9914

ELECTRICAL ENGINEER:

NAME: TOWER ENGINEERING PROFESSIONALS
ADDRESS: 326 TRYON ROAD

CITY, STATE, ZIP: RALEIGH, NC 27603

CONTACT: MARK S. QUAKENBUSH, P.E.

PHONE: (919) 661-6351

PROPERTY OWNER:

NAME: NICHOLAS MOUSEL
ADDRESS: 31801 ROAD W
CITY, STATE, ZIP: CHEYENNE WELLS, CO 80810

UTILITIES:

POWER COMPANY:
ADDRESS:

METER # NEAR SITE:

T.B.D.
UNKNOWN
UNKNOWN
T.B.D.

TELEPHONE COMPANY:
CONTACT:

PHONE:
PEDESTAL # NEAR SITE:

SHEET| DESCRIPTION

T1 TITLE SHEET

Z1 AREA PLAN

z2 SITE PLAN

Z3 COMPOUND DETAIL

Z4 TOWER ELEVATON

Z5 FENCE DETAILS

SEAL:

DRIVING DIRECTIONS

CONTACT INFORMATION

INDEX OF SHEETS

T-1

SHEET NUMBER:

REVISION:

1

TEP#:326271.374 °




LEGEND

PARENT PROPERTY LINE
——————— ADJACENT PROPERTY LINE

—_————— — EASEMENT LINE

Q, EXIST. UTILITY POLE
Bed EXIST. LIGHT POLE
EXIST. TELCO PEDESTAL
® EXIST. POWER METER
EXIST. TRANSFORMER
® PROPERTY CORNER
° LEASE /EASEMENT CORNER
-—-123-—-  EXIST. CONTOUR LINE

I/ a— EDGE OF PAVEMENT

——OHW—— OVERHEAD WIRE
——R/W—— RIGHT-OF —WAY
—X— CHAIN LINK FENCE

EXISTING TREE LINE

N/F
NICHOLAS MOUSEL
PARCEL#: 214401

(_L GRASS

PROPOSED 50°x50" LEASE AREA &
FENCED COMPOUND BY ATLAS TOWER.
SEE DETAILS ON SHEET Z-3.

SITE COORDINATES

LATITUDE: N 37° 44’ 54.0816" (NAD '83)
LONGITUDE: W 104° 29" 59.1252" (NAD '83)

GROUND ELEVATION: TBD (NAVD '88)
REQUIRED PROPOSED

NORTH | TBD 13,833'-0"+

EAST 8D 19'-7"%

SOUTH | TBD 65'-0"%

WEST 8D 5,391'-6"+

1. ALL DISTANCES ARE GROUND UNLESS
OTHERWISE NOTED.

2. THE PROPOSED TOWER IS LOCATED IN
THE AN AREA DESIGNATED AS ZONE X
(AREA  OF  MINIMAL  FLOOD  RISK).
COMMUNITY PANEL 080206B EFFECTIVE
OCTOBER 1, 1986.

3. LAYOUT SHOWN MADE FROM GIS DATA

FROM HUERFANO COUNTY AND AERIAL
IMAGERY. FOR  CORRECTIVE ACTION

CONTACT TEP.

PROPOSED 310" TALL SELF
SUPPORT TOWER BY ATLAS TOWER.
SEE ELEVATION ON SHEET Z-4.

[x¢]
N
-
o
o

RONALD

HLYON

N/F

BUSCH RANCH INC
PARCEL#: 14911

N/F
& KATHY BUSCH

PARCEL#: 33090

SITE PLAN

SCALE: 1" = 500’

0

500 1000

e e ——

SCALE IN FEET

PROJECT INFORMATION: Item 3a.

BUSTOS

COUNTY ROAD 123
CO 81089
(HUERFANO COUNTY)

PLANS PREPARED FOR:

<
WiBlue) inc.

Office: (888) 609-9596

PLANS PREF’/&Ei)_ IiiR;A\S
USA + INTERNATIONAL

BOULDER, CO 80302
Office: (888) 609-9596

3002 BLUFF STREET, SUITE 300

PLANS PREPARED BY:

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE, SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

Z-1 1

SEAL:
| |2-19-22 ZONING
] 1 2-08-22 ZONING
REV| DATE ISSUED FOR:
| bRAWN BY:  KES | CHECKED BY:  KES |
SHEET TITLE:
AREA PLAN
SHEET NUMBER: REVISION:

TEP#326271.37
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Y > PROJECT INFORMATION: Item 3a
g BUSTOS
.l COUNTY ROAD 123
ol CO 81089
w2 n (HUERFANO COUNTY)
'8 o
. 2|E PLANS PREPARED FOR
GRASS o 2
L s | g o
=
o WiBlue) inc.
Office: (888) 609-9596
>
PLANS PREPARED_FOR:
. LAS
NICHOLAS MOUSEL
PARCEL#: 214401 ~
* ~ O \
N N USA « INTERNATIONAL
PROPOSED 50'x50° LEASE AREA & 3002 BLUFF STREET, SUITE 300
FENCED COMPOUND BY ATLAS TOWER. ISTING GRAVEL/ BOULDER, CO 80302
SEE DETAILS ON SHEET Z-3. RT ROAD Office: (888) 609—9596
>
*-—— ) ) PLANS PREPARED BY
! |
| |
: I | é‘q
I I s oo
5391'-6" ; : no-7 %
TO WEST PROPERTY LINE } : | N
PROPOSED 310’ TALL SELF 8
SUPPORT TOWER BY ATLAS TOWER. i N
SEE ELEVATION ON SHEET Z-4. +__ _ \\:’
PROPOSED GRAVEL ACCES?_______’/”/,,é%—j___(
: TOWER ENGINEERING PROFESSIONALS
DRIVE BY ATLAS TOWER ¥ — 500 E. 84TH AVE, SUITE C10
, THORNTON, CO 80229
PROPOSED 20'—WIDE ACCESS/ _____/////r TON,
UTILITY EASEMENT BY ATLAS TOWER OFFICE: (303) 566-9914
v <+> www.tepgroup.net
° ! SEAL:
- EXISTING CATTLE GUARD
EXISTING BARBED WIRE FENCE © | }
| |
| |
™ ! |
N [ ,
< |
€| !
(&) ! I
| |
| |
I :
|
! I
! I
| |
! I
|
~ ! HEEREEE ZONING
: : o | 12-08-22 ZONING
! I REV| DATE ISSUED FOR
|
¥, ! | DRAWN BY:  KES | CHECKED BY:  KES |
! \ SHEET TITLE:
| |
| |
| |
LAYOUT SHOWN MADE FROM GIS DATA FROM |
HUERFANO COUNTY AND AERIAL IMAGERY. I I
FOR CORRECTIVE ACTION CONTACT TEP. | [
! ! SHEET NUMBER: REVISION:
SITE PLAN : =L 100

SCALE: 1" = 50

e e ——
SCALE IN FEET

Z-2 1

TEP#326271.37
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500" | PROJECT INFORMATION: Item 3a.
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250" i i BUSTOS
< | COUNTY ROAD 123
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Item 3a.

NOTES: PROJECT INFORMATION:
1. TOWER TO REMAIN GALVANIZED COLOR. BUSTOS
2. TOWER SHALL BE LIT ONLY IF REQUIRED BY THE COUNTY ROAD 123
140 FEDERAL AVIATION ADMINISTRATION. CO 81089
T/LIGHTNING ROD PROPOSED 3. PROPOSED COAX ROUTED UP TOWER USING (HUERFANO COUNTY)
310'-0" R -~ LIGHTNING ROD WAVEGUIDE LADDER.
T/TOWER et 4. TOWER TO INCLUDE SAFETY CABLE. DO NOT PLANS PREPARED FOR:
¢ 305'-0"% S VIR INCLUDE SAFETY CLIMB MECHANISM.
FUTURE ANTENNAS LA <
&/ruTu R 5. TOWER EQUIPMENT LOADING AND CENTERLINES
295 0" v ARE SHOWN FOR REFERENCE ONLY AND ARE | B ue)inc.
§/FUTURE ANTENNAS ftn SUBJECT TO CHANGE.

€z,

a4
ST Era

¢ 285'-0"% /

G /FUTURE ANTENNAS ]
27/5’-0”1 FUTURE ANTENNAS Office: (888) 609—-9596
¢ G /FUTURE ANTENNAS BY OTHERS (TvP)

PLANS PREP/&EIi_ IiiR/A\S
©WER

USA + INTERNATIONAL

3002 BLUFF STREET, SUITE 300
BOULDER, CO 80302
Office: (888) 609-9596

>
€ompT> CTENTF ezmozy €

V

PLANS PREPARED BY:

FUTURE MICROWAVE

AN
DISH BY OTHERS V

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE, SUITE C10
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ACCOUNT FILE MAINTENANCE INQUIRY ONL
Account 214401 Flag R LEGAL DESCRIPTION ltem 3a. ¢
Name MOUSEL, NICHOLAS HENRY. & ... ...... T26 R63, SC 17: ALL 640 A.
Address 1 THERESE MARY. ... .................. SC 18: 52 320 A. T26 R64, 271500
Address 2 v w mu v w8 5 i sl 3 8 4 5 ESECE B R 6 e SC 13: S2 S2NW4 400 A. SC
Address 3 31801 ROAD. W ... .................. 23: E2NE4 NE4SE4 120 A. SC
Address 4 CHEYENNE. WELLS ................... 24: N2 SE4 N2SW4 SE4SWA 600
State/Zip CO 80810 0000 A. SC 25: S2 E2NW4 S2NE4
Property . . . .

Map Num  28-4889-174-00-006 . .. . .
Prev Namel WEHLING, ANTON & MOUSEL, NICHOLAS

Prev Name2 MOUSEL, JIN, JUSTINA, THERESA & VALUES-ASSD TAXABLE EXEMPT
LAND 15088

Use 4147 . City 00000 Subdv 00008

Anlys 000 Tax/Dst 1S@ Zone 00

Exempt .. Late Filing .. Advrt Y Bnkrpt N  TOTALS 15088

ACRES: Master Legal Value Ignore PP $ 14500 Exemption N

0000027159?HANGE5271 00 271500 NOV # NOD #
Parcel On ©5/02/2018 By COHUMELI CMD1-Value Change CMDZrLefal.Change
Name On  04/02/2018 By COHUMELI CMD3-Both. Changes. CMD4-Sales. Change

Values On ©5/19/1989 By KFT . e Py
Legal On ©5/02/2018 By COHUMELI CMD22-Abort Entry. HELP-More Details
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instry

ife Of Your Building

Huerfano County

100% IGA - Energy Conservation Measures

All Measures

Item 3b.

O Op O A a D Payb
. O O e . O e O e D » O O _ _ q Reb _ bR
Install programmable thermostat that can be accessed remotely over the internet to provide for central scheduling,
04.01 Network Programmable Thermostat DAO monitoring and trouble-shooting. 1 $1,909 $159 2 $0 $159 $0 $1,909 12.0
Reduce energy use by implementing an aggressive temperature setback (keep above freezing) during times of the year
04.02 Seasonal Temperature Setback OIM that the museum is not open. 1 0 $14 0 $0 $14 $0 $0 n/a
04.03 Weekend Temperature Setback JubD Re-program HVAC controls to set back space temperatures during the weekends. 1 $0 $2,317 13 $0 $2,317 $0 $0 n/a
CDL, DAO, FAB, FOT, GCC, GRBG, GW1,
09.01 LED Lighting Upgrades GW2, HC4H, LEC, LVRB, OJM, SPA, WCC, |Replace existing non-LED lamps/ fixtures with new LED lamps/ fixtures to reduce energy and O&M costs. 1 $450,493 $22,181 107 $4,417 $26,598 ($9,554) $440,939 16.6
WCO, WRBS, WSS, WTS, WWTP
10.01 Solar Photovoltaic Systems JUD, LEC, WSS, WCC 5;9!7'\:;;0::»vn\7§;nted solar photovoltaic systems for WCC, LEC and JUD 12.3 kW System for WSS. Includes electrical 1 $421,939 $24,250 111 $0 $24,250 $0 $421,939 17.4
04.05 Update/ Repair Trane Controls Wwco Upgrade/ repair z_axi_sting Building Agtomation System (BAS) controls op HVAC system and update to best in class control 1 $17,103 $1,292 8 $332 $1,624 $0 $17,103 10.5
sequences to optimize energy use, improve comfort and reduce O&M time.
. DAO, FOT, LEC, OJM, WCC, WCO, WRBS, Reduce water use through repair and recommissioning of flushometers in existing toilets and urinals or replace with low flow
18.01 Domestic Water Upgrades WSS, WTS fixtures. Install vandal resistant flow restriction devices on faucets. 1 $70,549 $1,857 2 $0 $1,857 $0 $70,549 38.0
01.03 High Efficiency Furnace 0IM, WRBS Zﬁgizseu::s reached ASHRAE life expectancy. Replace with a new high efficiency furnace to improve reliability and reduce 1 $77,377 $1,282 3 $80 $1,362 $0 $77,377 CAPITAL
01.04 Remove Electric Unit Heater GW1 Ele_ctrlc unit heater in spaf:e has reached ASHRAE enq-of-llfe and is currently a safety hazard (arcs when energized). Demo 1 $1,025 $0 0 $0 $0 $0 $1,025 CAPITAL
unit heater and replace with outlet for portable electric heater.
03.01 Replace Rooftop Units WCC, WSS g;()hztzgsgsnlts have reached their ASHRAE life expectancy. Replace with new rooftop units to improve occupant comfort and > $408,797 $586 2) $1,328 $1,914 $0 $408,797 CAPITAL
. . . . The existing air handling units need to be repaired/ refurbished including; repair flex connections, repair evaporative cooling
03.02 Refurbish Air Handling Units LEC sections, replace media and clean coils to effectively heat and cool the Law Enforcement Center. 2 $115,356 $0 0 $431 $431 $0 $115,356 CAPITAL
09.02 Exterior LED Field Lighting Upgrades BPA, GCC, HC4H ::glgc@:Mer;Zg non-LED field lighting with new LED field lighting to improve light levels, color rendering and reduce energy 3 $154,391 $718 4 $137 $855 ($6,178) $148,213 CAPITAL
_ . . " Replace existing electric panel and breakers and provide new electrical service to it. Existing compressor and pump
11.01-CPB Repair Electrical Service CPB starters to be abandoned in place. 1 $61,233 $0 0 $0 $0 $0 $61,233 CAPITAL
. . Cirinni CDL, CMB, CPB, FAB, GRBG, LEC, LVRB, Add weather stripping and spray foam to better seal building envelope, reduce infiltration, reduce energy use and improve
13.01 Air Sealing and Weather-Stripping 0IM, WCC, WCO, WRBS, WSS occupant comfort. 2 $129,644 $2,007 13 $836 $2,843 $0 $129,644 CAPITAL
. Clean out two south-side gutter down-spouts, scope and snake line to storm drain. Includes allowance for excavation and
13.05 Gutter Repair WCo repair of underground portion of drains. Add heat trace to prevent freezing. 1 $36,546 ($50) 0 $667 $617 $0 $36,546 CAPITAL
13.06-Insulation & Fans HC4H Add roof insulation and three 14-ft ceiling-mounted fans 2 $99,120 $0 0 $0 $0 $0 $99,120 CAPITAL
. T Provide schematic design for Cuchara Pump House and Maintenance Building. Would need county to provide direction on
20.02 Design Standards Criteria CMB, CPB future use 2 $9,478 $0 0 $0 $0 $0 $9,478 CAPITAL
20.03 Permanent Ladder WCC Install permanent ladder to allow for safer roof access. 1 $30,229 $0 0 $0 $0 $0 $30,229 CAPITAL
20.04 Roof Hatch Safety Rails LEC Add safety rails around rooftop hatch of Law Enforcement Center. 1 $8,119 $0 0 $0 $0 $0 $8,119 CAPITAL
; . Add piers, under-pinning and mud-jack areas that have settled. Repair cosmetic damage. Grade grassy area near
20.05 Mud-jacking wcCcC problematic areas. Does not include gym floor repair 1 $180,646 $0 0 $0 $0 $0 $180,646 CAPITAL
powerED engagement program for the building occupants and facilities staff at four facilities: Courthouse, Judicial Building,
Law Enforcement Center and Community Center. Includes promoting the project (press releases, ribbon cutting
22.01 PowerED WCO, JUD, LEC, WCC ceremonies, etc.) and Reveal Dashboard for 3 years to show baseline utility use, EUIs, FCA metrics and project energy 1 $33,312 $0 0 $0 $0 $0 $33,312 CAPITAL
savings.
Facility Condition Assessments focusing on mechanical, electrical, plumbing and building envelope systems. Includes code
22.02 Facility Condition Assessment MULTIPLE FACILITIES evaluation and side-walk assessment at Walsenburg Community Center only. Excludes Judicial Building, Radio Towers and 1 $22,789 $0 0 $0 $0 $0 $22,789 CAPITAL
Water Treatment facilities in Gardner.

NOTES:

Project totals $2,330,056 $56,613

259

DOLA Grant

County Capital Contribution
Inflaction Reduction Act Direct Payment

$8,228 $64,841

$ (15,732)
Contingency

Total Cost With Contingency

$ (750,000)
$ (150,000)
$ (112,386)
$ 1,301,938

$103,765
$ 1,405,703

20.1

21.7

GCC= Gardner Community Center, OJM= Old Jail House Museum, JUD= Judicial Building, FAB= Fire/ Ambulance, WRBS= Walsenburg Road and Bridge Shop, GW1= Gardner Well 1, GW2= Gardner Well 2, FOT= Fox Theater, SPA= Spanish Peaks Airfield- Airport Terminal, WCC= Walsenburg Community Center, WTS= Waste Transfer Station, WSS= Social Services, LEC= Law
Enforcement Center, DAO= District Attorney's Office, HC4H= HCH4 Building, LVRB= La Veta Road and Bridge Shop, WCO= Walsenburg Courthouse, GRBG= Gardner Road and Bridge Garage, BPA= Ball Park, CDL= Cuchara Day Lodge, CMB= Cuchara Maintenance Building, CPB= Cuchara Pump Building, WWTP= Waste Water Treatment Plant

* Since design, project management and other project related costs are distributed among the ECMs, the project cost will not go up or down by exactly the amounts shown here if a ECM or ECMs are removed from the final contracted scope of work.

** Incentives are contingent on final approval from providers. Amounts shown are for reference only.

*** CAP depicts a capital measure or project related costs which are not driven by utility and/or operational savings.

Proprietary and Confidential
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Huerfano County EPC

Item 3b.

instry

90% Project Pro-Forma - 10 Yr Project - 0% Interest Financing Published On: 812912022 i ot o miaiy

General Inputs

Cash Flow Analysis

Annual Savings

Maintenance
Total Annual

EPC Construction Cost $2,433,821 Electric NatGas& e couer  TOtl Utility B B— gsreerevr‘rf:m MBY Cost  Savings Less AV | [Revoling Loan | 0% Iterest || Tota Loan L°:Sﬂ2:§ff;3"t County Capital | Loan Balance ATl Cash
3rd Party Fee (%) 0.0% Propane Savings Direct Payment Cost laintenance Fund Payment Loan Payment Payment Energy Savings Flow
3rd Party Fee ($) $0 0 $0 $0 $0 $0 $0 $0 $16,122 $0 $0 $16,122 $0 $0 $0 $0 $0 ($150,000) | 1,518,089 | (5133,878)
[DOLA Grant $750,000 1 $54,334 $909 $1,372 $56,614 $8,228 $112,386 $177,227 (52,0000 | (s4,754) $170,473 50 (529,994) | ($121,815) | ($151,809) | ($170,473) $18,664 $1,366,280 $18,664
|customer capital $150,000 2 $55,964 $936 $1,413 $58,312 8,474 $0 $66,786 ($2,060) | ($3,120) $61,606 50 (529,994) | ($121,815) | ($151,809) | ($61,606) ($90,203) | $1,214,471 ($90,203)
[incentives $15,732 3 $57,642 $964 $1,455 $60,061 $8,729 $0 $68,790 ($2,122) | ($3,214) $63,454 50 (529,994) | ($121,815) | ($151,809) | ($63,454) ($88,354) | $1,062,662 ($88,354)
|constr. period Int. (9 mo.) $0 4 $59,372 $993 $1,499 $61,863 8,990 $0 $70,854 50 50 $70,854 50 (529,994) | ($121,815) | ($151,809) | ($70,854) (s80,955) | $910,853 ($80,955)
[Net Financed Amount $1,518,089 5 $61,153 $1,023 $1,544 $63,719 $9,260 $0 $72,979 $0 $0 $72,979 $0 ($29,994) | ($121,815) | ($151,809) | ($72,979) (s78,830) | $759,045 ($78,830)
[USDA Revolving Loan Grant Fund $299,035 6 $62,987 $1,053 $1,590 $65,631 59,538 $0 $75,168 50 50 $75,168 50 (529,994) | ($121,815) | ($151,809) | ($75,168) ($76,640) | $607,236 ($76,640)
[USDA 0% Interest Loan $1,218,154 7 $64,877 $1,085 $1,638 $67,599 $9,824 $0 $77,424 $0 $0 $77,424 $0 (529,994) | ($121,815) | ($151,809) | ($77,424) ($74,385) | s455,427 ($74,385)
[Years of Analysis 25 8 $66,823 $1,117 $1,687 $69,627 $10,119 $0 $79,746 50 50 $79,746 50 (529,994) | ($121,815) | ($151,809) | ($79,746) (s72,063) | $303,618 ($72,063)
[Finance Term (vrs) 10 ° $68,828 $1,151 $1,737 $71,716 $10,422 $0 $82,139 50 50 $82,139 50 (529,994) | ($121,815) | ($151,809) | ($82,139) ($69,670) | $151,809 ($69,670)
Fixed 10 $70,893 $1,185 51,789 $73,868 $10,735 $0 $84,603 50 50 $84,603 50 (529,994) | ($121,815) | ($151,809) | ($84,603) ($67,206) $0 ($67,206)
0.0% 1 $73,020 $1,221 51,843 $76,084 $11,057 $0 $87,141 50 50 $87,141 50 $0 50 $0 50 50 50 $87,141
12 $75,210 $1,258 51,898 $78,366 511,389 $0 $89,755 50 50 $89,755 50 $0 50 $0 50 50 50 $89,755
Annual Savings 13 $77,467 $1,295 $1,955 $80,717 $11,730 $0 $92,448 50 50 $92,448 50 $0 $0 $0 $0 $0 $0 $92,448
[Baseline Utility Spend $196,657 14 $79,791 $1,334 $2,014 $83,139 $12,082 $0 $95,221 50 50 $95,221 50 $0 50 $0 50 50 50 $95,221
|Etectric $54,334 15 $82,184 $1,374 $2,075 $85,633 $12,445 $0 $98,078 50 50 $98,078 50 $0 50 $0 50 50 50 $98,078
[Natural Gas & Propane $909 16 $84,650 $1,415 $2,137 $88,202 $12,818 $0 $101,020 50 50 $101,020 50 $0 $0 $0 $0 $0 $0 $101,020
$1,372 17 $87,189 $1,458 52,201 $90,848 $13,203 $0 $104,051 50 50 $104,051 50 $0 50 $0 50 50 50 $104,051
58,228 18 $89,805 $1,502 $2,267 $93,573 $13,509 $0 $107,172 50 50 $107,172 50 $0 50 $0 50 50 50 $107,172
19 $92,499 $1,547 $2,335 $96,381 $14,007 $0 $110,387 50 50 $110,387 50 $0 50 $0 50 50 50 $110,387
Escalation Rates 20 $95,274 $1,503 $2,405 $99,272 $14,427 $0 $113,699 50 50 $113,699 50 $0 50 $0 50 50 50 $113,699
21 598,132 $1,641 2,477 $102,250 $14,860 $0 $117,110 50 50 $117,110 50 $0 50 $0 50 50 50 $117,110
[Natural Gas & Propane 22 $101,076 $1,690 $2,551 $105,318 $15,306 $0 $120,623 50 50 $120,623 50 $0 $0 $0 $0 $0 $0 $120,623
[Water & Sewer 23 $104,109 $1,741 52,628 $108,477 515,765 $0 $124,242 50 50 $124,242 50 $0 50 $0 50 50 50 $124,242
[oam 24 $107,232 $1,793 $2,707 $111,732 516,238 $0 $127,969 50 50 $127,969 50 $0 50 $0 50 50 50 $127,969
[0&M Last Year 25 $110,449 $1,847 52,788 $115,084 $16,725 $0 $131,808 50 50 $131,808 50 $0 $0 $0 $0 $0 $0 $131,808
[Measurement & Verification 26
[ Maintenance Service 27
28
[ Measurement & Verification
[Year 1 M&v cost

[Year 2 Mav cost

3rd Party Fee (%)

M8 End Year

[ Maintenance Service Cost

Totals $1,980,959 ($11,088) ( 18,154) ($1,518,089)  ($838,446) ($829,643)

* The Year 0 savings are the construction period savings in which the Network Tl 5, Seasonal Te Setback, Weekend Temperature Setback, LED Lighting Upgrades, Update/Repair Trane Controls, Domestic Water Upgrades, Exterior LED Lighting Upgrades and Air-sealing and
Weather-stripping are anticipated to be completed during the first 6 months of construction. The $16,122 represents 50% of the annual energy and maintenance savings for these scope items
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instry

ife Of Your Building

Huerfano County

100% IGA - Energy Conservation Measures
(No Mud-jacking at Community Center)

Item 3b.

04.01 Network Programmable Thermostat DAO Install Programmab!e thermostat that car? be accessed remotely over the internet to provide for central 1 $1,909 $159 > $0 $159 $0 $1,909 12.0
scheduling, monitoring and trouble-shooting.
Reduce energy use by implementing an aggressive temperature setback (keep above freezing) during
04.02 Seasonal Temperature Setback OIM times of the year that the museum is not open. 1 0 $14 0 $0 $14 $0 $0 n/a
04.03 Weekend Temperature Setback Jub Re-program HVAC controls to set back space temperatures during the weekends. 1 $0 $2,317 13 $0 $2,317 $0 $0 n/a
CDL, DAO, FAB, FOT, GCC, GRBG, GW1, Repl isti -LED | fixt ith LED | fixtures to red d 0&M
09.01 LED Lighting Upgrades GW2, HC4H, LEC, LVRB, OJM, SPA, WCC, Cf;_fce existing non amps/ fixtures with new amps/ fixtures to reduce energy an 1 $450,526 $22,181 107 $4,417 $26,598 ($9,554) $440,972 16.6
WCO, WRBS, WSS, WTS, WWTP ’
10.01 Solar Photovoltaic Systems JUD, LEC, WSS, WCC 25 kW roof mounted solar photovoltaic systems for WCC, LEC and JUD 12.3 kW System for WSS. 1 $423,097 $24,250 111 $0 $24,250 $0 $423,097 17.4
ncludes electrical upgrade at WSS
. Upgrade/ repair existing Building Automation System (BAS) controls on HVAC system and update to
04.05 Update/ Repair Trane Controls wco best in class control sequences to optimize energy use, improve comfort and reduce O&M time. 1 $17,105 $1,292 8 $332 $1,624 $0 $17,105 10.5
. DAO, FOT, LEC, OJM, WCC, WCO, WRBS, [Reduce water use through repair and recommissioning of flushometers in existing toilets and urinals or
18.01 Domestic Water Upgrades WSS, WTS replace with low flow fixtures. Install vandal resistant flow restriction devices on faucets. 1 $70,554 $1,857 2 $0 $1,857 $0 $70,554 38.0
01.03 High Efficiency Furnace 0IM, WRBS Fu_rna_c_e has reached ASHRAE life expectancy. Replace with a new high efficiency furnace to improve 1 $77,383 $1,282 3 $80 $1,362 $0 $77,383 CAPITAL
reliability and reduce energy use.
. . Electric unit heater in space has reached ASHRAE end-of-life and is currently a safety hazard (arcs when
01.04 Remove Electric Unit Heater Gwi energized). Demo unit heater and replace with outlet for portable electric heater. 1 $1,025 $0 0 $0 $0 $0 $1,025 CAPITAL
. Rooftop Units have reached their ASHRAE life expectancy. Replace with new rooftop units to improve
03.01 Replace Rooftop Units WCC, WSS occupant comfort and O&M costs. 2 $408,827 $586 (2) $1,328 $1,914 $0 $408,827 CAPITAL
The existing air handling units need to be repaired/ refurbished including; repair flex connections, repair
03.02 Refurbish Air Handling Units LEC evaporative cooling sections, replace media and clean coils to effectively heat and cool the Law 2 $115,364 $0 0 $431 $431 $0 $115,364 CAPITAL
Enforcement Center.
. . . . Replace existing non-LED field lighting with new LED field lighting to improve light levels, color
09.02 Exterior LED Field Lighting Upgrades BPA, GCC, HC4H rendering and reduce energy and O&M costs. 3 $154,403 $718 4 $137 $855 ($6,178) $148,225 CAPITAL
11.01-CPB Repair Electrical Service cPB Replace existing electric panel and breakers and Prowde new electrical service to it. Existing 1 $61,238 $0 0 $0 $0 $0 $61,238 CAPITAL
compressor and pump starters to be abandoned in place.
. . i CDL, CMB, CPB, FAB, GRBG, LEC, LVRB, Add weather stripping and spray foam to better seal building envelope, reduce infiltration, reduce
13.01 Air Sealing and Weather-Stripping 0JM, WCC, WCO, WRBS, WSS energy use and improve occupant comfort. 2 $129,653 $2,007 13 $836 $2,843 $0 $129,653 CAPITAL
. Clean out two south-side gutter down-spouts, scope and snake line to storm drain. Includes allowance
13.05 Gutter Repair wco for excavation and repair of underground portion of drains. Add heat trace to prevent freezing. 1 $36,548 ($50) 0 $667 $617 $0 $36,548 CAPITAL
13.06-Insulation & Fans HC4H Add roof insulation and three 14-ft ceiling-mounted fans 2 $99,127 $0 0 $0 $0 $0 $99,127 CAPITAL
20.02 Design Standards Criteria CMB, CPB Prov!de s;hematlc design for Cuchara Pump House and Maintenance Building. Would need county to > $9,479 $0 0 $0 $0 $0 $9,479 CAPITAL
provide direction on future use.
20.03 Permanent Ladder WCC Install permanent ladder to allow for safer roof access. 1 $30,231 $0 0 $0 $0 $0 $30,231 CAPITAL
20.04 Roof Hatch Safety Rails LEC Add safety rails around rooftop hatch of Law Enforcement Center. 1 $8,120 $0 0 $0 $0 $0 $8,120 CAPITAL
powerED engagement program for the building occupants and facilities staff at four facilities:
Courthouse, Judicial Building, Law Enforcement Center and Community Center. Includes promoting the
22.01 PowerED WCO, JUD, LEC, WCC project (press releases, ribbon cutting ceremonies, etc.) and Reveal Dashboard for 3 years to show 1 $33,315 $0 0 $0 $0 $0 $33,315 CAPITAL
baseline utility use, EUIs, FCA metrics and project energy savings.
Facility Condition Assessments focusing on mechanical, electrical, plumbing and building envelope
22.02 Facility Condition Assessment MULTIPLE FACILITIES systems. Includes code evaluation and side-walk assessment at Walsenburg Community Center only. 1 $22,791 $0 0 $0 $0 $0 $22,791 CAPITAL
Excludes Judicial Building, Radio Towers and Water Treatment facilities in Gardner.

DOLA Grant $ (750,000)
County Capital Contribution $ (150,000)
Inflaction Reduction Act Direct Payment $ (112,386)
Project totals $2,150,694 $56,613 259 $8,228 $64,841 $ (15,732) $ 1,122,576 17.3
Contingency $95,614

Total Cost With Contingency $ 1,218,190 18.8

NOTES:

GCC= Gardner Community Center, 0JM= Old Jail House Museum, JUD= Judicial Building, FAB= Fire/ Ambulance, WRBS= Walsenburg Road and Bridge Shop, GW1= Gardner Well 1, GW2= Gardner Well 2, FOT= Fox Theater, SPA= Spanish Peaks Airfield- Airport Terminal, WCC= Walsenburg Community Center, WTS= Waste Transfer Station, WSS= Social
Services, LEC= Law Enforcement Center, DAO= District Attorney's Office, HC4H= HCH4 Building, LVRB= La Veta Road and Bridge Shop, WCO= Walsenburg Courthouse, GRBG= Gardner Road and Bridge Garage, BPA= Ball Park, CDL= Cuchara Day Lodge, CMB= Cuchara Maintenance Building, CPB= Cuchara Pump Building, WWTP= Waste Water Treatment Plant

* Since design, project management and other project related costs are distributed among the ECMs, the project cost will not go up or down by exactly the amounts shown here if a ECM or ECMs are removed from the final contracted scope of work.
** Incentives are contingent on final approval from providers. Amounts shown are for reference only.

**x* CAP depicts a capital measure or project related costs which are not driven by utility and/or operational savings.

Proprietary and Confidential
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90% Project Pro-Forma - 10 Yr Project - 0% Interest Financing Published On: 812912022 i ot o miaiy

General Inputs

Cash Flow Analysis

Annual Savings

Maintenance
Total Annual

ERC(Construction Cost $2.246,308 Electric Nat Gas Water & Sewer | 10l Utility Re;m:ig:nAct Total Savings * Agsreerevr‘rfeent MEV Cost SE&V'MHQS tL eSS MV erest | Revolving Loan 0% Interest | Total Loan L°§fn32§"3§"t @y @il | lemm e | AL EED
3rd Party Fee (%) 0.0% Savings Direct Payment Cost laintenance Fund Payment Loan Payment Payment Energy Savings Flow
3rd Party Fee ($) $0 0 $0 $0 $0 $0 $0 $0 $16,122 $0 $0 $16,122 $0 $0 $0 $0 $0 ($150,000) | $1,330,576 | ($133,878)
[DOLA Grant $750,000 1 $54,334 $909 $1,372 $56,614 $8,228 $112,386 $177,227 (32,0000 | ($4,754) $170,473 50 (529,994) | ($103,064) | ($133,058) | ($170,473) $37,415 $1,197,518 $37,415
|customer capital $150,000 2 $55,964 $936 $1,413 $58,312 $8,474 $0 $66,786 ($2,060) | ($3,120) $61,606 50 (529,994) | ($103,064) | ($133,058) ($61,606) ($71,451) | $1,064,461 ($71,451)
[1ncentives $15,732 3 $57,642 $964 $1,455 $60,061 $8,729 $0 $68,790 ($2,122) | ($3,214) $63,454 50 (529,994) | ($103,064) | ($133,058) ($63,454) ($69,603) | $931,403 ($69,603)
|constr. Period Int. (9 mo.) $0 4 $59,372 $993 $1,499 $61,863 $8,990 $0 $70,854 50 50 $70,854 50 (529,994) | ($103,064) | ($133,058) ($70,854) ($62,204) | $798,346 ($62,204)
[Net Financed Amount $1,330,576 5 $61,153 $1,023 $1,544 $63,719 $9,260 $0 $72,979 $0 $0 $72,979 $0 ($29,994) | ($103,064) | ($133,058) ($72,979) ($60,078) | $665,288 ($60,078)
[USDA Revolving Loan Grant Fund $299,935 6 $62,987 $1,053 $1,500 $65,631 $9,538 $0 $75,168 50 50 $75,168 50 (529,994) | ($103,064) | ($133,058) ($75,168) ($57,889) | $532,230 ($57,889)
[USDA 0% Interest Loan $1,030,641 7 $64,877 $1,085 $1,638 $67,509 $9,824 $0 $77,424 $0 $0 $77,424 $0 ($29,994) | ($103,064) | ($133,058) ($77,424) ($55,634) | $399,173 ($55,634)
[Years of Analysis 25 8 $66,823 $1,117 $1,687 $69,627 $10,119 $0 $79,746 50 50 $79,746 50 (529,994) | ($103,064) | ($133,058) ($79,746) ($53,311) | $266,115 ($53,311)
|Finance Term (vrs) 10 9 568,828 $1,151 $1,737 $71,716 $10,422 $0 $82,139 50 50 $82,139 50 (529,994) | ($103,064) | ($133,058) ($82,139) ($50,919) | $133,058 ($50,919)
Fixed 10 $70,893 $1,185 $1,789 $73,868 $10,735 $0 $84,603 50 50 $84,603 50 (529,994) | ($103,064) | ($133,058) ($84,603) ($48,455) (50) ($48,455)
0.0% 11 $73,020 $1,221 $1,843 $76,084 $11,057 $0 $87,141 50 50 $87,141 50 $0 50 0 50 50 50 $87,141
12 $75,210 $1,258 $1,898 $78,366 $11,389 $0 $89,755 50 50 $89,755 50 $0 50 0 50 50 50 $89,755
Annual Savings 13 $77,467 $1,295 $1,955 $80,717 $11,730 $0 $92,448 50 50 $92,448 50 $0 $0 $0 $0 $0 $0 $92,448
|Baseline tility Spend $196,657 14 $79,791 $1,334 $2,014 $83,139 $12,082 $0 $95,221 50 50 $95,221 50 $0 50 0 50 50 50 $95,221
[Electric $54,334 15 $82,184 $1,374 $2,075 $85,633 $12,445 $0 $98,078 50 50 $98,078 50 $0 50 0 50 50 50 $98,078
[Natural Gas & Propane $909 16 $84,650 $1,415 $2,137 $88,202 $12,818 $0 $101,020 50 50 $101,020 50 $0 $0 $0 $0 $0 $0 $101,020
$1,372 17 $87,189 $1,458 $2,201 $90,848 $13,203 $0 $104,051 50 50 $104,051 50 $0 50 0 50 50 50 $104,051
$8,228 18 $89,805 $1,502 $2,267 $93,573 $13,599 $0 $107,172 50 50 $107,172 50 $0 50 0 50 50 50 $107,172
19 $92,499 $1,547 $2,335 $96,381 $14,007 $0 $110,387 50 50 $110,387 50 $0 50 0 50 50 50 $110,387
Escalation Rates 20 $95,274 $1,593 $2,405 $99,272 $14,427 $0 $113,699 50 50 $113,699 50 $0 50 $0 50 50 50 $113,699
21 $98,132 $1,641 $2,477 $102,250 $14,860 $0 $117,110 50 50 $117,110 50 $0 50 0 50 50 50 $117,110
[Natural Gas & Propane 22 $101,076 $1,690 $2,551 $105,318 $15,306 $0 $120,623 50 50 $120,623 50 $0 $0 $0 $0 $0 $0 $120,623
[water & sewer 23 $104,109 $1,741 $2,628 $108,477 $15,765 $0 $124,242 50 50 $124,242 50 $0 50 $0 50 50 50 $124,242
[oam 24 $107,232 $1,793 $2,707 $111,732 $16,238 $0 $127,969 50 50 $127,969 50 $0 50 0 50 50 50 $127,969
[08M Last Year 25 $110,449 $1,847 $2,788 $115,084 $16,725 $0 $131,808 50 50 $131,808 50 $0 $0 $0 $0 $0 $0 $131,808
[ Measurement & verification 26
[ Maintenance service 27
28
[ Measurement & Verification
[Vear 1 Mav cost

[Year 2 Mav cost

3rd Party Fee (%)

M8 End Year

[ Maintenance Service Cost

Totals $1,980,959 ($11,088) ( ,030,641)  ($1,330,576)  ($838,446) [CZPRED)

* The Year 0 savings are the construction period savings in which the Network Tl 5, Seasonal Te Setback, Weekend Temperature Setback, LED Lighting Upgrades, Update/Repair Trane Controls, Domestic Water Upgrades, Exterior LED Lighting Upgrades and Air-sealing and
Weather-stripping are anticipated to be completed during the first 6 months of construction. The $19,565 represents 50% of the annual energy and maintenance savings for these scope items
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PARTIES

This Energy Performance Contract (hereinafter called “Contract” or “EPC”) is entered into by and between Energy
Service Company, (McKinstry Essention, LLC) (hereinafter called “Contractor”), and the (Huerfano County)
(hereinafter called the “Political Subdivision™).

RECITALS

WHEREAS, authority for the Political Subdivision to enter into this Contract exists in the law, including §29-12.5-
101, C.R.S. and other applicable state statutes and charter and code provisions, and funds have been budgeted,
appropriated and otherwise made available and a sufficient unencumbered balance thereof remains available for
payment of the amounts due hereunder, all within applicable constitutional, statutory, charter, code or other
limitations applicable to the Political Subdivision; and

WHEREAS, required approvals, clearance and coordination have been accomplished by Political Subdivision, to
enter into a contract for the design and implementation of energy analysis and recommendations pertaining to
measures that would significantly increase Utility Cost Savings, Operations and Maintenance Cost Savings, and
Vehicle Fleet Operational and Fuel Cost Savings, pursuant to §29-12.5-101, C.R.S.; and

WHEREAS, the Contractor or other entity and the Political Subdivision entered into a certain Investment Grade
Audit (IGA) Contract pursuant to §29-12.5-102, C.R.S., whereby the Contractor or other entity provided an analysis
and recommendations in the form of an IGA Report and an Energy Performance Contracting (EPC) Project
Proposal. Such report and project proposal provided: estimates of (i) the amounts by which Utility Cost Savings
and Operation and Maintenance Cost Savings would increase and (ii) all costs of such Utility Cost-Savings Measures
or Facility Improvement Measures (FIMs), including, but not limited to, itemized costs of design, engineering,
equipment, materials, installation, maintenance, repairs, and debt service or estimates of (i) the amounts by which
Vehicle Fleet Operational and Fuel Cost Savings would increase and (ii) all costs of such Vehicle Fleet Operational
and Fuel Cost-Savings Measures, set forth in §29-12.5-102(2), C.R.S.;and

WHEREAS, the Contractor or other entity was selected by the Political Subdivision as the entity to analyze and
recommend measures to significantly increase utility cost, operation and maintenance cost, and vehicle fleet
operational and fuel cost savings, through an IGA, pursuant to competitive negotiations; and

WHEREAS, the Political Subdivision has approved Contractor’s or other entity’s analyses and recommendations in
the IGA set forth in §29-12.5-102, C.R.S.; and

WHEREAS, the analysis and recommendations provided by the Contractor or other entity pursuant to the IGA
indicate that the expected annual payments by the Political Subdivision required under this Contract, or as
required in a contract with the Political Subdivision and any Third-Party Lessor, which payments shall include any
annual maintenance costs and annual fees for measurement and verification per statute, for the implementation
of one or more Utility Cost-Savings Measures or FIMs is required to be equal to or less than the sum of the Utility
Cost Savings and Operation and Maintenance Cost Savings achieved by the implementation of such Utility Cost-
Savings Measures and FIMs on an annual basis; and

WHEREAS, the Contractor or other entity and the Governing Body of the Political Subdivision have reviewed the
Energy Performance Contract Project Proposal, which was derived from the IGA Report, in respect of which the
Political Subdivision has received and reviewed the IGA Record of Review from the Colorado Energy Office (CEO),
and created a finalized EPC Description of Work (Schedule B), and that all the necessary information has been
incorporated into the appropriate EPC schedules to complete the Work; and

WHEREAS, the Contractor is either (i) the same entity that performed the IGA and is therefore exempt from any
additional competitive bidding or procurement provisions, pursuant to §29-12.5-103(1)(a), C.R.S., or (ii) not the
same entity that performed the IGA and was selected for performance of this Contract pursuant to negotiation
requirements, and applicable competitive bidding or procurement provisions; and

NOW, THEREFORE: in consideration of the premises and mutual agreements and covenants hereinafter set forth,
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and intending to be legally bound, the Political Subdivision and the Contractor hereby agree to the terms and
conditions in this Contract.

EFFECTIVE DATE AND NOTICE OF NON-LIABILITY

This Contract shall not be effective or enforceable until it is authorized and approved by the Governing Body
(defined below in Article 1) of the Political Subdivision, by applicable resolution, ordinance or other authorizing
action of the Governing Body, and executed by a duly authorized representative of the Political Subdivision, as set
forth in such resolution, ordinance or other authorizing action (defined below as the “Principal Representative”),
on the date set forth in Section 28 hereof in the signature block of the Political Subdivision (the “Effective Date™).
The Political Subdivision shall not be bound by any provision of this Contract before the Effective Date, and shall
have no obligation to pay or reimburse the Contractor for any Work performed or expense incurred before the
Effective Date or after the expiration or sooner termination of this Contract, except that the Principle
Representative may make any payments for work that was completed under a properly executed contract for an
investment grade audit that are to be paid under this contract in accordance with the terms of the investment
grade audit contract.

All references in this Contract to “Article,” “Section,” “Subsections,” “Exhibits” or other “attachments,” whether
spelled out or using the § symbol, are references to Articles, Sections, Subsections, Exhibits or other attachments
contained herein or incorporated as a part hereof, unless otherwise noted.

1. DEFINITIONS
The following terms as used herein shall be construed and interpreted as follows:

A. Adjusted-Baseline Energy
“Adjusted-Baseline Energy” means the energy use of the baseline period, adjusted to a different set of
operating conditions.

B. American Society of Heating, Refrigeration, and Air Conditioning Engineers (ASHRAE)
“American Society of Heating, Refrigeration, and Air Conditioning Engineers” or “ASHRAE” means the
recognized professional organization with standards and guidelines that may be referenced for additional
definitions, procedures, and technical information as necessary in this Scope of Work and the IGA Project
Proposal Report.

C. Baseline Energy
“Baseline Energy” means the energy use (units) occurring during the Baseline Period without adjustments.

D. Baseline Period
“Baseline Period” means the period of time chosen to represent operation of the facility or system before
implementation of a Utility Cost-Savings Measure or any applicable FIM, as defined herein. This period
may be as short as the time required for an instantaneous measurement of a constant quantity, or long
enough to reflect one full operating cycle of a system or facility with variable operations.

E. Baseline
“Baseline” means and pertains to the baseline period.

F. Business Day
“Business Day” means any day in which the Political Subdivision is open and conducting business, but shall
not include Saturday, Sunday or any holidays observed by the Political Subdivision.

G. Colorado Open Records Act (CORA)
“CORA” means the Colorado Open Records Act, §824-72-200.1 et seq., C.R.S.

H. Commissioning
“Commissioning” means a process for achieving, verifying and documenting the performance of
equipment to meet the operational needs of the facility within the capabilities of the design, and to meet
the design documentation and the Political Subdivision's functional criteria, including preparation of
operating personnel. Retro-commissioning is the application of the Commissioning process to existing
buildings.

I.  Compensation
“Compensation” means the funds payable to the Contractor by the Political Subdivision for the
performance of the Contractor’s obligations hereunder, including, but not limited to, the Project and the
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M&YV Services.

Contingency Funds

“Contingency Funds,” if applicable, means the moneys of the Political Subdivision not included in the
Fixed Limit of Construction Cost and budgeted, appropriated and encumbered for Project contingency
purposes in order that the Political Subdivision may use such moneys to pay to the Contractor, any other
contractor through a Separate Contract constituting a portion of the Project Work as determined and
authorized by the Governing Body, or any Third-Party Lessor. Contingency Funds could be used in the
event of construction cost budget overage, if the Principal Representative, upon the authorization of the
Governing Body, determines to add to or change the Contractor’s Scope of Work, hire a contractor for
special services (example-environmental remediation) or reduce the Political Subdivision’s obligation to
any Third-Party Lessor, all pursuant to Article 6(C) and Article 6(J). All contingency item requests that are
under $10,000 will be Contractor controlled and will not require approval from the Political Subdivision.
All contingency item requests above $10,000 will be Political Subdivision-approved and controlled up to
the total contingency amount defined in the contract.

Construction Commencement Date

“Construction Commencement Date” means the date the Principal Representative issues a written Notice
to Proceed to Commence Construction Phase form.

Construction Documents

“Construction Documents” means the documents set forth in Article 6(A).

. Construction Term

“Construction Term” means the period of time in which Contractor shall complete the Project, pursuant
to Article 6(F).

Contract Documents

“Contract Documents” means this Contract; the Exhibits; the Schedules; and the Construction Documents.
Article 25 and Article 26, respectively, list the Exhibits and Schedules attached hereto and incorporated
by reference herein.

Contractor’s Intellectual Property

“Contractor’s Intellectual Property” means any formulas, patterns, devices, secret inventions or
processes, copyrights, patents, or other intellectual property purchased, licensed or developed by
Contractor prior to or outside of this Contract or purchased, licensed or developed by Contractor or its
Subcontractors as a tool for their use in performing the Services, plus any modifications or enhancements
thereto and derivative works based thereon.

Contract Term

“Contract Term” means the definition set forth in Article 2(B).

Cost-Weighted Average Service Life

“Cost-Weighted Average Service Life” means the calculation is based upon the service life of the
equipment (ASHRAE Handbook - HVAC Applications or other approved source), the cost of each Utility
Cost-Savings Measure or FIM (excluding the audit cost and Political Subdivision’s contingency), and the
total cost of all the measures. The formula is the sum of each measure cost divided by the total cost
multiplied by its service life. Cost-Weighted Average Service Life = 3 each measure =+ total cost x service
life.

C.R.S.

“C.R.S.” means the Colorado Revised Statutes, as amended.

Deliverable

“Deliverable” means any document, material, data, information, specification or other deliverable that
results from or is provided through the Services or that Contractor is required to deliver to the Principal
Representative under this Contract, the Exhibits, Schedules or other document or report which is required
to be delivered by Contractor to the Principal Representative pursuant to this Contract and is created
after the Effective Date.

Design Documents

“Design Documents” or “DDs” means documents supplied by Contractor consisting of drawings,
specifications, and other documents that fix and describe the size and character of the entire Project as to
architectural, structural, mechanical, and electrical systems, materials, and such other elements as may
be appropriate, and include design plans and documentation for each Utility Cost-Savings Measure or FIM
that may become part of the Project, and as further described in Article 5(C).

EPC, LOCAL GOVERNMENT 5/2017 Page 4 of 35

Item 4a.

25




Item 4a.

U. Energy

“Energy” means electricity (both usage and demand), natural gas, steam, water (potable or non-potable),
or any other Utility charged service.
V. Energy Conservation Measure

“Energy Conservation Measure” or “ECM” means an Energy Saving Measure or Utility Cost-Savings

Measure as defined in §29-12.5-101(4) and 829-12.5-101(9), C.R.S., respectively. An ECM is an activity or

set of activities designed to increase the efficiency (energy, water, or other utility) of a facility, system or

piece of equipment. ECMs may also conserve energy without changing efficiency. An ECM may involve
one or more of: physical changes to facility equipment, revisions to operating and maintenance
procedures, software changes, or new means of training or managing users of the space or operations

and maintenance staff. An ECM may be applied as a retrofit to an existing system or facility, or as a

modification to a design before construction of a new system or facility. Within this Contract, Utility Cost-

Savings Measures, Energy Saving Measures, Energy Cost-Saving Measures, Energy Conservation Measures

(ECMs) and Facility Improvement Measures (FIMs) shall be interchangeable as necessary and may include

vehicle fleet operational and fuel cost savings measures.

W. Energy Cost-Savings Contract
“Energy Cost-Savings Contract” means a Utility Cost-Savings Contract or a Vehicle Fleet Operational and
Fuel Cost-Savings Contract as defined in C.R.5.29-12.5-101 (2.5).

X. Energy Cost-Savings Measure

"Energy Cost-Savings Measure" means a Utility Cost-Savings Measure or a Vehicle Fleet Operational and

Fuel Cost-Savings Measure. Within this Contract, Utility Cost-Savings Measures, Energy Saving Measures,

Energy Cost-Saving Measures, Energy Conservation Measures (ECMs) and Facility Improvement Measures

(FIMs) shall be interchangeable as necessary and may include vehicle fleet operational and fuel cost-

savings measures.

Y. Energy Performance Contract

“Energy Performance Contract” (“EPC”) as defined in 829-12.5-101(3), C.R.S., is a contract for evaluations,

recommendations or implementation of one or more Utility Cost-Savings Measures designed to produce

Utility Cost-Savings, Operation and Maintenance Cost Savings, or Vehicle Fleet Operational and Fuel Cost-

Savings, which:

i. Sets forth savings attributable to calculated Utility Cost-Savings or Operation and Maintenance Cost
Savings for each year during the Contract Term;

ii. Provides that the amount of actual savings for each year during the Contract Term shall exceed annual
contract payments, including maintenance costs, to be made during such year by the Political
Subdivision contracting for the Energy Cost-Savings Measures;

iii. Requires the party entering into the Energy Performance Contract with the Political Subdivision to
provide a written guarantee that the sum of Energy Cost-Savings and Operation and Maintenance Cost
Savings for each year during the first three years of the Contract period shall not be less than the
calculated savings for that year;

iv. Requires a minimum of one-tenth of payments by the Political Subdivision to be made within the first
two years. Requires remaining payments by the Political Subdivision to be made within 12 years after
the date of the execution of the contract, except that the maximum term of the payments shall be less
than the Cost-Weighted Average Service Life of energy cost-savings equipment for which the contract
is made, not to exceed 25 years.

Z. Energy Service Company

“Energy Service Company” or “ESCO” means the energy service company entity entering into a contract to

design and construct the Project with the Political Subdivision. The Energy Service Company may also be

referred to as “Contractor” in this Contract or in related schedules, exhibits, attachments, contract
modification or procedural documents. The ESCO may be the architect/engineer for the Utility Cost-

Savings Measures or may contract out these professional services with approval of the Governing Body.

AA. Equipment

“Equipment” means the equipment, systems and associated services set forth on Schedule B, together

and with any and all includes all replacements, repairs, restorations, Modifications and improvements of

or to such Equipment.
BB. Escrow Agreement
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CC.

DD.

EE.

FF.

GG.

HH.

3.

KK.

LL.

MM.

“Escrow Agreement” means the escrow agreement, if applicable, executed by the Political Subdivision,
the Lessor, if any, and the Escrow Fund Custodian, pursuant to which the Escrow Fund is established and
administered.

Escrow Fund

“Escrow Fund” means the fund, if applicable, established under the Escrow Agreement

Escrow Fund Custodian

“Escrow Fund Custodian” is indicated in Article 3D.

Evaluation

“Evaluation” means the process of examining the Contractor’s Work and rating such Contractor’s Work
based on criteria established in this Contract.

Excluded Materials and Activities

“Excluded Materials and Activities” means asbestos, materials containing asbestos, or the existence, use,
detection, removal, containment or treatment thereof, pollutants, hazardous wastes, hazardous
materials, or the storage, handling, use, transportation, treatment, or the disposal, discharge, leakage,
detection, removal, or containment thereof.

Facility

"Facility " or “Facilities” means any building or utility owned or operated by the Political Subdivision.
Facility Improvement Measure

“Facility Improvement Measure” or “FIMS” is an activity or set of activities designed to improve the
structural or operational conditions of a facility, system or piece of equipment. A FIM may be an activity
associated with an Energy Cost-Savings Measure and funded as part of an EPC. A FIM may be an activity
requested by the Political Subdivision, but is not an Energy Cost-Savings Measure, but funds have been
budgeted, appropriated and otherwise made available to be included in an EPC. Within this Contract,
Utility Cost-Savings Measures, Energy Saving Measures, Energy Cost-Saving Measures, Energy
Conservation Measures (ECMs) and Facility Improvement Measures (FIMs) shall be interchangeable as
necessary and may include vehicle fleet operational and fuel cost savings measures.

Federal Energy Management Program (FEMP) Measurement & Verification Guidelines

“Federal Energy Management Program (“FEMP”) Measurement and Verification (M&V) Guidelines”
means the current M&V Guidelines prepared by the U.S. Department of Energy. The FEMP M&V
Guidelines contains specific procedures for applying concepts originating in the IPMVP (definition below).
The FEMP M&V Guidelines represents a specific application of the IPMVP to EPC projects. It outlines
procedures for determining M&V approaches, evaluating M&V plans and reports, and establishing the
basis of payment for energy savings during the contract. These procedures are intended to be fully
compatible and consistent with the IPMVP.

Finance Agreement Term

“Finance Agreement Term” means the original term and all renewal terms of any Lease-Purchase
Agreement or any other financing or funding agreement of the Political Subdivision for the costs of this
Contract.

Fiscal Year

“Fiscal Year” means a 12-month period beginning on [January 1] of each calendar year and ending on
[December 31].

Fixed Limit of Construction Cost

“Fixed Limit of Construction Cost” or “FLCC” means the total amount to be paid by the Political
Subdivision or any Third-Party Lessor to Contractor for Contractor’'s satisfactory performance,
construction, and installation of all elements of the Work, which shall include, but not be limited to, costs
and expenses, permits, performance bonds, materials, labor, auditing, IGA, design, engineering, project
construction management costs, commissioning, training, profit, travel expenses, communications, code
work, including review, inspection, and compliance unless otherwise noted, acquisition and installation of
Equipment. The Fixed Limit of Construction Cost is included as a part of the MCP and all costs comprising
the Fixed Limit of Construction Cost shall be identified in Schedule F, which shall be executed after this
Contract is effective. The Fixed Limit of Construction Cost does not include any Contingency Funds or the
M&YV Fee.

Governing Body
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“Governing Body” means the governing body of the Political Subdivision, a governing body (city or town
council, board of trustees, etc.) of any municipality or home rule county, a board of county commissioners
of any county, a board of directors of any special district, or a board of education of any school district as
defined in §29-12.5-101(1), C.R.S.

NN. Guarantee
“Guarantee” means the warranty and guarantee made by the Contractor in Article 14 hereof that for each
year of the Guarantee Period, the Project shall result in annual cost savings equal to or greater than the
Guaranteed Annual Cost Savings presented in Schedule C which shall be equal to or greater than the
Political Subdivision’s annual payments used to repay the project funding, as set forth in §29-12.5-101(3),
C.R.S. Failure to meet the Guaranteed Annual Cost Savings in any year during the Guarantee Period shall
result in Contractor directly remunerating the Political Subdivision the dollar amount equal to the cost
value of that year’s Guaranteed Annual Cost Savings shortfall. Alternatively, subject to the Governing
Body’s consent, which shall not be unreasonably withheld, Contractor may implement additional Utility
Cost-Savings Measures or FIMs, at no cost to the Political Subdivision, which may generate additional
annual cost savings in future years of the Performance Period to offset future Guaranteed Annual Cost
Savings shortfall.

0O0. Guarantee Period
“Guarantee Period” means a period of time commencing upon M&V Commencement Date and
terminating on the termination of the M&V Term. The Guarantee Period is a mutually agreed to time
period after the M&V Commencement Date, during which Guaranteed Annual Cost Savings resulting from
the Project are measured and verified by the Contractor set forth in EPC Schedule D.

PP. Guaranteed Annual Cost Savings
“Guaranteed Annual Cost Savings” means measurable and verifiable aggregate of Guaranteed Annual
Utility Cost Savings, Guaranteed Annual Operations and Maintenance Cost Savings, and Annual Vehicle
Fleet Operational and Fuel Cost Savings guaranteed by Contractor resulting from the Project that shall
occur for each year of the Guarantee Period pursuant to Schedule C. Guaranteed Annual Utility Cost
Savings shall be determined by Contractor’'s Measurement and Verification of annual utility unit use
reductions and the application of mutually agreed to baseline and escalated utility unit costs for each year
of the Guarantee Period as defined in Schedule C.

QQ. Guaranteed Annual Operations and Maintenance Cost Savings
“Guaranteed Annual Operations and Maintenance Cost Savings” means annual cost savings resulting from
a verifiable reduction in the Political Subdivision’s operation and maintenance budget.

RR. Guaranteed Annual Utility Cost Savings
“Guaranteed Annual Utility Cost Savings” means annual Utility Cost Savings resulting from a reduction of
usage and the application of the mutually agreed to baseline and escalated utility unit rates as presented
in Schedule C.

SS. Guaranteed Annual Vehicle Fleet Operational and Fuel Cost Savings
“Guaranteed Annual Vehicle Fleet Operational and Fuel Cost Savings” means measurable and verifiable
annual cost savings resulting from the reduction of vehicle operations, fuel and maintenance costs.

TT. International Performance Measurement and Verification Protocol
“International Performance Measurement and Verification Protocol” or “IPMVP” means the current
document prepared by the Efficiency Valuation Organization on the Effective Date of the IGA contract. It
is the industry standard for current best practice techniques available for verifying results of energy
efficiency, water efficiency, and renewable energy projects associated with the Investment Grade Audit
Report and Energy Performance Contract Project Proposal (reference 87).

UU. Investment Grade Audit
“Investment Grade Audit” or “IGA” means a detailed audit of certain Facilities of the Political Subdivision,
including the Premises, conducted by the Contractor or another party pursuant to the IGA Contract, as
provided in 829-12.5-102, C.R.S. and in respect of which the Political Subdivision has received and
reviewed the IGA Record of Review from the CEO, which serves as the basis for this Energy Performance
Contract.

VV. Investment Grade Audit Contract
“Investment Grade Audit Contract” (IGA) means that certain contract between the Contractor and the
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Political Subdivision and entered into pursuant to §29-12.5-102, C.R.S., and pursuant to which the
Contractor conducted the IGA. The IGA Contract shall determine the feasibility of whether to enter into an
Energy Performance Contract to provide for the implementation of Utility Cost Savings Measures, Facility
Improvement Measures, and Operation and Maintenance Cost Savings Measures in Facilities owned or
leased by the Political Subdivision and vehicle fleet operational and fuel cost saving measures at the
Premises of the Political Subdivision.

WW. kw
“kW” means “Kilowatt” (abbreviation)

XX. kWh
“kWh” means “Kilowatt-hour” (abbreviation)

YY. Lease Purchase Agreement
“Lease Purchase Agreement” means any annually renewable lease purchase financing agreement entered
into by the Political Subdivision, as lessee of the Equipment, and a Third-Party Lessor, as lessor of the
Equipment and Services, for the financing of the Utility Cost-Savings Measures and FIMs as a result of
Contractor’s work pursuant to this Contract (constituting the capital project so financed), as authorized
pursuant to §29-12.5-103, C.R.S.

ZZ. Material Change
“Material Change” means any change or cumulative changes in or to the Premises, whether structural,
operational or otherwise in nature as determined by the Governing Body or the Principal Representative,
if authorized to do so by the Governing Body, and the Contractor, to increase or decrease Guaranteed
Annual Cost Savings, as defined in PP above, in accordance with the provisions and procedures set forth in
Schedule B and is correlated with such change in energy or water usage, and asdescribed in Article 17.

AAA. Maximum Contract Price
“Maximum Contract Price” or “MCP” means the maximum amount of total allowable costs under this
Contract, as set forth in Article 4(A), which shall be the total amount paid by the Political Subdivision, or
Third-Party Lessor on behalf of the Political Subdivision, to Contractor, and which shall include, but not be
limited to, the Fixed Limit of Construction Cost, the Measurement and Verification Fee, and any
Contingency Funds. It is the maximum amount payable to the Contractor pursuant to this Contract.

BBB. Measurement and Verification
“Measurement and Verification” or “M&V” means the process of using measurements to reliably
determine and verify the actual savings created within buildings, infrastructure, or systems resulting from
an energy management program. Savings cannot be directly measured, since they represent the absence
of energy use. Instead savings are determined by comparing measured use before and after
implementation of a project, making appropriate adjustments for changes in conditions. M&V follows the
standards and definitions in the current International Performance Measurement and Verification
Protocol (“IPMVP”), as may be amended by the Efficiency Valuation Organization on the Effective Date of
this contract. The CEO Measurement and Verification Policy may allow alternative verification standards
as appropriate for select Utility Cost-Savings Measures or FIMs.

CCC. M&V Commencement Date
“M&V Commencement Date” means the first day of the month following the completion by Contractor
and the Principal Representative’s submittal of Notice of Final Acceptance.

DDD. M&YV Fee
“M&V Fee” means an annual fee paid to Contractor by the Political Subdivision for Contractor’s
satisfactory performance of the M&V Services, as set forth in Article 13. The M&V Fee is included as a part
of the EPC Maximum Contract Price.

EEE. M&V Plan
“M&V Plan” defines how savings will be calculated and specifies any ongoing activities that will occur
during the Contract Term. The details of the M&V Plan are in EPC Contract Schedule D.

FFF. M&YV Services
“M&V Services” means Services or activities relating to the measurement and verification by Contractor
of the efficiency and effectiveness of the Project, pursuant to this Contract and the CEO Measurement
and Verification Policy as applied.

GGG. M&V Term
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“M&V Term” has the meaning as described to it in EPC Contract 813.

HHH. MMBtu
“MMBtu” means 1 Million British thermal unit (abbreviation).

[1l. Modification (of Equipment)
“Modification of Equipment” means a field installable upgrade, feature, addition, accessory or
modification to Equipment, which is made by or for the original manufacturer of such Equipment.

JJJ. Modification (to the contract)
“Maodification to the Contract” means a written (i) amendment to this Contract signed by both parties or
(i) Change Order executed in accordance with Schedule A.

KKK. Open Book Pricing
“Open Book Pricing” means “Open Book Pricing” as set forth in Article 6(H).
LLL. Operation and Maintenance Cost Savings

“Operation and Maintenance Cost Savings” as defined in §29-12.5-101 (4.5),C.R.S., means the measurable
decrease in operation and maintenance (O&M) costs that is a direct result of the implementation of one
or more Utility Cost-Savings Measures. Such savings shall be calculated in comparison with an established
baseline of operation and maintenance costs.

MMM. Personally Identifiable Information (PII)
“PII” means personally identifiable information including, without limitation, any information maintained
by the Political Subdivision about an individual that can be used to distinguish or trace an individual‘s
identity, such as name, social security number, date and place of birth, mother's maiden name, or
biometric records; and any other information that is linked or linkable to an individual, such as medical,
educational, financial, and employment information. PIl includes, but is not limited to, all information
defined as personally identifiable information in §24-72-501, C.R.S.

NNN. Political Subdivision Confidential Information
“Political Subdivision Confidential Information” means any and all Records of the Political Subdivision not
subject to disclosure under CORA. Confidential Information of the Political Subdivision shall include, but is
not limited to PIl, Tax Information, and Political Subdivision personnel records not subject to disclosure
under CORA.

000. Premises
“Premises” is as set forth in Article 5(A).
PPP. Project

“Project” means Contractor’s design, acquisition, construction, and installation of the Utility Cost-Savings
Measures and FIMs, and all Equipment and Services related thereto, as set forth in Schedule B and the
Contract Documents, but does not include M&V Services.

QQQ. Rebate
“Rebate” means moneys used for Contractor’s compensation that are not the moneys of the Political
Subdivision or moneys from a Third-Party Lessor, including solar REC’s and utility rebates, all as described
in Schedule B and on Schedule G.

RRR. Review
“Review” means the examination by the Principal Representative of the Contractor’s Work to ensure that
it is adequate, accurate, correct and in accordance with this Contract.

SSS. Schedule A
“Schedule A” means Schedule A to this Contract, attached hereto as General Conditions of the Energy
Performance Contract.

TTT. Schedule B
“Schedule B” means Schedule B to this Contract, attached hereto as EPC Description of Work. The
Schedule B is developed from information in the EPC Project Proposal. Schedule B includes, but is not
limited to: the final list of facilities that define the Premise, final list of improvements, installed equipment
and upgrades, training, start-up, commissioning, and design/construction schedule. Schedule B details the
cost for the Work from initial design to the start of the Guarantee Period. Schedule B includes the
financial performance including any rebates, grants, Political Subdivision provided funds, and the
potential third-party financial amount that totals up to the Maximum ContractPrice.

Uuu. Services
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“Services” means all services performed by Contractor hereunder, including, but not limited to,
engineering, design, project management, construction management, design, training, and M&V Services,
and tangible material produced either separately or in conjunction with the Work performed.

VVV. Simple Payback
“Simple Payback” means the length of time, typically presented in years, required to recover the cost of a
measure or project.

WWW. Tax Information

“Tax Information” means federal and State of Colorado tax information including, without limitation,

federal and State tax returns, return information, and such other tax-related information as may be

protected by federal and State law and regulation. Tax Information includes, but is not limited to all

information defined as federal tax information in Internal Revenue Service Publication 1075.

XXX. Third-Party Lessor

“Third-Party Lessor” means a third-party entity entering into a Lease Purchase Agreement, as lessor, with

the Political Subdivision, as lessee, for the lease purchase financing of the Equipment and the Services

pursuant to this Contract.
YYY. Utility or Utilities

“Utility” or “Utilities” means the water, sewer services, electricity, payments to energy service companies,

purchase of energy conservation equipment, and all heating fuels. Utility may include compressed air,

chilled water, or other systems or services as agreed to with the Governing Body of the Political

Subdivision.

Z77. Utility Cost Savings

“Utility Cost Savings” means the definition set forth in §29-12.5-101(7), C.R.S., is the combination of

either or both of the following:

i. A cost savings caused by a reduction in metered or measured physical quantities of a bulk fuel or
Utility resulting from the implementation of one or more Utility Cost-Savings Measures or FIMs when
compared with an established baseline of usage; or

ii. A decrease in utility costs as a result of changes in applicable utility rates or utility service suppliers.
The savings shall be calculated in comparison with an established baseline of utility costs.

AAAA. Utility Cost-Savings Contract
“Utility Cost-Savings Contract” means an Energy Performance Contract or any other agreement in which
Utility Cost Savings are used to pay for services or equipment set forth in §29-12.5-101(8), C.R.S.

BBBB. Utility Cost-Savings Measure

“Utility Cost-Savings Measure” means the definition set forth in §29-12.5-101(9), C.R.S., is the installation,

modification or service that is designed to reduce energy and water consumption and related operating

costs in buildings and other facilities and includes, but is not limited to, the following:

i. Insulation in walls, roof, floors and foundations, and in heating and cooling distribution systems

ii. Storm windows and doors, multiglazed windows and doors, heat absorbing or heat reflective glazed
and coated window and door systems, additional glazing, reductions in glass area, and other window
and door system modifications that reduce energy consumption

iii. Automatic energy control systems
iv. Heating, ventilating or air conditioning and distribution system modifications or replacements in
buildings or central plants
v. Caulking or weather stripping
vi. Replacement or modification of lighting fixtures to increase the energy efficiency of the system
without increasing the overall illumination of a facility unless such increase in illumination is necessary
to conform to the applicable building code for the proposed lightingsystem
vii. Energy recovery systems
viii. Renewable energy and alternate energy systems
ix. Cogeneration systems that produce steam or forms of energy, such as heat or electricity, for use
primarily within a building or complex of buildings
x. Devices that reduce water consumption or sewer charges
xi. Changes in operation and maintenance practices
xii. Procurement of low-cost energy supplies of all types, including electricity, natural gas and other fuel
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sources, and water
xiii. Indoor air quality improvements that conform to applicable building code requirements
xiv. Daylighting systems
xv. Building operation programs that reduce utility and operating costs including computerized energy
management and consumption tracking programs, staff and occupant training, and other similar
activities
xvi. Services to reduce utility costs by identifying utility errors and optimizing existing rate schedules
xvii. Any other location, orientation, or design choice related to, or installation, modification of installation
or remodeling of, building infrastructure improvements that produce utility or operational cost savings
for their appointed functions in compliance with applicable state and local buildingcodes
xviii. Vehicle fleet operational and fuel cost savings
xix. When an energy saving measure involves a cogeneration system, the sale of excess cogenerated
energy shall be subject to the same state and federal regulatory requirements as the sale of all other
cogenerated energy, as set forth in §29-12.5-103(3), C.R.S.
Within this Contract, Utility Cost-Savings Measures, Energy Saving Measures, Energy Cost-Saving Measures,
Energy Conservation Measures (ECMs) and Facility Improvement Measures (FIMs) shall be interchangeable as
necessary and may include vehicle fleet operational and fuel cost savings measures.
CCcc. Vehicle Fleet Operational and Fuel Cost Savings
“Vehicle Fleet Operational and Fuel Cost Savings” means the definition set forth in CR$829-12.5-101(10),
which is a measurable decrease in the operation and maintenance costs of Political Subdivision vehicles
that is associated with fuel or maintenance based on higher efficiency ratings or alternative fueling
methods, including but not limited to savings from the reduction in maintenance requirements and a
reduction in or the elimination of projected fuel purchase expenses as a direct result of investment in
higher efficiency or alternative fuel vehicles or vehicle or charging infrastructure.
DDDD. Vehicle Fleet Operational and Fuel Cost-Savings Contract
“Vehicle Fleet Operational and Fuel Cost-Savings Contract” in the definition set forth in §29-12.5-101(11),
C.R.S., means an Energy Performance Contract or any other agreement in which Vehicle Fleet Operational
and Fuel Cost Savings are used to pay for the cost of the vehicle or associated capital investments.
EEEE. Vehicle Fleet Operational and Fuel Cost-Savings Measure
“Vehicle Fleet Operational and Fuel Cost-Savings Measure” is defined in §29-12.5-101(12), C.R.S., means
any installation, modification, or service that is designed to reduce energy consumption and related
operating costs in vehicles and includes, but is not limited to, the following:
i. Vehicle purchase or lease costs either in full or in part;
ii. Charging or fueling infrastructure to appropriately charge or fuel alternative fuel vehicles included in
an energy performance contract.
FFFF. Work
“Work” means the tasks and activities the Contractor is required to perform to fulfill its obligations under
this Contract and Exhibit A, including the performance of the Services and delivery of the Goods.
GGGG. Work Product
“Work Product” means the tangible or intangible results of the Contractor’s Work, including, but not
limited to, research, reports, studies, data, photographs, negatives or other finished or unfinished
documents, drawings, models, surveys, maps, materials, or work product of any type (but not including
software), including drafts. Work Product does not include the Contractor’s Intellectual Property.

Any other term used in this Contract that is defined in a Schedule shall be construed and interpreted as defined in
that Schedule.

2. ORGANIZATION AND TERM
A.  Contract Phases
This Contract shall be performed in accordance with its provisions and contains the following phases:
i. Funding (Articles 3 and 4)
ii. Pre-Construction (Article 5)
iii. Construction (Article 6, 7, and 9)
iv. Start-up, Commissioning, and Acceptance (Article 8)
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v. Training (Article 10)

vi. Measurement and Verification (Article 13)
B. Contract Term

Contractor shall complete the Work and its other obligations as described herein on or before

| February 28th, 2024. |

The Political Subdivision shall not be liable to compensate Contractor for any Work performed prior to the

Effective Date or after the termination of this Contract. The term of this Contract (“Contract Term”) shall

be divided into three (3) separate components:

i. The “Planning Term,” shall commence on the Effective Date and upon delivery by the Principal
Representative to Contractor of a Notice to Proceed to Commence Design Phase under Article 4(H)
and terminate upon delivery by the Principal Representative to Contractor of a Notice to Proceed to
Commence Construction Phase for the last improvement per the Construction and Installation Article
6(B)

ii. The “Construction Term,” shall commence upon delivery by the Principal Representative to Contractor
of a Notice to Proceed to Commence Construction Phase under Article 6(E), and terminate no more
than

| 393 days |
after the Construction Commencement Date, unless sooner terminated as provided in this Contract

iii. The M&V Term shall begin on the M&V Commencement Date and continue for a minimum term of
three years per statute (§29-12.5-101(3)(c), C.R.S.) and no greater than the Finance Agreement Term.
The M&V Term shall terminate pursuant to Schedule D unless sooner terminated as provided in this
Contract.

3. FUNDING
A.  Source of Funds
The Political Subdivision intends to obtain
| $2,433,821
in funds for the MCP required under this Contract through a USDA loan, DOLA grant and County capital or
in such other manner as the Governing Body of the Political Subdivision, in its sole discretion, shall deem
authorized by resolution or ordinance pursuant to and within the limitations of applicable constitutional,
statutory (which may include §29-12.5- 101(3)(b), C.R.S.) and code provisions pertaining to the Political
Subdivision. The total amount of funds that the Governing Body of the Political Subdivision will seek to
acquire from outside sources will be:
$2,268,089.
If Political Subdivision is unable to obtain funds in any manner for the entire amount of the MCP, the
Governing Body of the Political Subdivision and the Contractor may negotiate a reasonable reduction in
the Project scope, price, and Guarantee in a manner consistent with any available funds or the Governing
Body of the Political Subdivision may unilaterally terminate this Contract, in the sole discretion of the
Governing Body of the Political Subdivision. If the Political Subdivision is unable to obtain financing for the
entire amount of the MCP and the Parties are unable to revise the Project scope to obtain available funds
within sixty (60) days of the Effective Date, either Party may terminate this Contract upon 10 days written
notice to the other Party and such termination shall not be a default under this Contract. Upon
termination, neither Party shall have any obligation to the other Party under this Contract, except for
those provisions which by their terms survive any such termination, as provided herein.
B.  Political Subdivision Funds
The Political Subdivision will provide all or a portion of the moneys for the MCP required under this
Contract in the amount of
$ 829,643

from existing and future appropriations specifically budgeted, appropriated and encumbered for this
purpose as full or partial compensation for the cost of the Project as described in
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Schedule B and indicated on Schedule G to be paid to Contractor as reimbursement pursuant to Schedule
A. The remainder of funds will be secured through a Department of Local Affairs grant and a USDA loan
through San Isabel Electric Association.

E.  Energy Policy Act

The Political Subdivision agrees that, for the Work to be performed herein, Contractor may in consultation
with the Principal Representative, determine which, if any, entity shall be the “designer(s)” as that term is
identified in the Energy Policy Act of 2005, and which entity(s) shall have the exclusive right to report to
any federal, state, or local agency, authority or other party, including without limitation under Section
179(d) of the Energy Policy Act of 2005, any tax benefit associated with the Work. Upon Notice of Final
Acceptance, the Governing Body of the Political Subdivision, at its sole discretion, may authorize the
Principal Representative to execute a Written Allocation including a Declaration related to Section 179D
of the Internal Revenue Code. The Contractor may prepare the Declaration and all accompanying
documentation.

4. COMPENSATION
Upon authorization by the Governing Body of the Political Subdivision, the Principal Representative will,
or will direct any Escrow Fund Custodian to, in accordance with the provisions of this Article 4, pay
Contractor in the amounts and using the methods set forth below:
A.  Maximum Contract Price
| The MCP from Schedule G is: | $2,433,821 |

The MCP reflects the maximum amount of compensation payable to Contractor pursuant to this Contract.
The MCP may include, without limitation,

The cost of the IGA in the amount of: $47,194
The Fixed Limit of Construction Cost of: $2,330,055
The M&V Fees in an amount not to exceed: $6,182
And all Contingency Funds in the amount of: $103,765
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If any Political Subdivision funds are used pursuant to Article 3(B) of this Contract, the maximum amount
of the MCP available for payment by the Political Subdivision during any Fiscal Year of the Contract term
shall be as follows:

(Match this schedule with Schedule G and Schedule B, but do not use if amount in Political Subdivision
provided capital contribution is zero)

$ 150,000 in fiscal year 2023, ending December 31, 2023
- $18,664 in fiscal year 2024, ending December 31, 2024 *
$ 90,203 in fiscal year 2025, ending December 31, 2025
$ 88,354 in fiscal year 2026, ending December 31, 2026
$ 80,955 in fiscal year 2027, ending December 31, 2027
$ 78,830 in fiscal year 2028, ending December 31, 2028
$ 76,640 in fiscal year 2029, ending December 31, 2029
$ 74,385 in fiscal year 2030, ending December 31, 2030
$ 72,063 in fiscal year 2031, ending December 31, 2031
$ 69,670 in fiscal year 2032, ending December 31, 2032
$67,206 in fiscal year 2033, ending December 31, 2033

* No capital outlay in 2024 due to receipt of Inflation Reduction Act Direct Payment for Solar PV System

Changes to MCP

Upon authorization by the Governing Body of the Political Subdivision, the Principal Representative may
decrease the amount available for the MCP with the mutual consent of the Contractor and assuring that
the decrease in the MCP does not adversely affect the Contractor’s requirement to meet the Guaranteed
Annual Cost Savings. A change in the Guaranteed Annual Cost Savings may be considered a Material
Change to this Contract, pursuant to Article 17. The decrease in MCP may be based on the actual costs of
labor and materials to Contractor. The MCP shall not be increased without an amendment to this
Contract, in accordance with Political Subdivision Fiscal Rules.

Invoicing

Contractor shall invoice the Political Subdivision in the format and manner required by the Principal
Representative. Contractor shall use the categories in Schedule F to demonstrate all costs categories, shall
demonstrate all subcontractor costs, and shall allow the Principal Representative to review any records
relating to the Project. Contractor shall provide measure-specific information and Project-level
information in Schedule F. For each Utility Cost-Savings Measure and FIM and for the Project the profit
shall be clearly explained and referenced in each invoice. The M&V Services shall be invoiced separately in
a format and manner as required by the Principal Representative.

Payments and Retainage

The Principal Representative will, or will direct any Escrow Fund Custodian to, compensate Contractor for
Work done by Contractor pursuant to Schedule A. The Principal Representative shall withhold and release
retainage amounts pursuant to Schedule A and as allowed by applicable law.

Availability of Political Subdivision Funds

The Political Subdivision cannot make commitments in this EPC that extend beyond the term of the
current Fiscal Year. Therefore, Contractor’s compensation beyond the current Fiscal Year is contingent
upon the specific budgeting, appropriations and encumbrances by the Governing Body of the Political
Subdivision, in its sole discretion, for the purpose of providing for the commitments in this EPC in
subsequent Fiscal Years. If other funds are used to fund this Contract, in whole or in part, the Political
Subdivision’s performance hereunder is contingent upon the continuing availability of such funds.
Payments pursuant to this Contract shall be made only from available funds specifically budgeted,
appropriated and encumbered for this Contract and the Political Subdivision’s liability for such payments
shall be limited to the amount remaining of such encumbered funds. If Political Subdivision or other funds
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are not appropriated, or otherwise become unavailable to fund this Contract, the Governing Body of the
Political Subdivision may terminate this Contract, in whole or in part, without further liability in
accordance with the provisions hereof.

F.  Erroneous Payments and ExcessFunds
Payments made to Contractor in error for any reason, including, but not limited to overpayments or
improper payments, and unexpended or excess funds received by Contractor, may be recovered from
Contractor by deduction from subsequent payments under this Contract or other contracts, grants or
agreements between the Political Subdivision and Contractor or by other appropriate methods and
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collected as a debt due to the Political Subdivision. Such funds shall not be paid to any party other than
the Political Subdivision.

G. Notice to Proceed to Commence DesignPhase
If the Political Subdivision obtains funding from any and all sources in the amount of the MCP for the
purposes set forth herein, upon terms and conditions satisfactory to the Governing Body of the Political
Subdivision, in its sole discretion, or obtains funds sufficient for a revised Project scope, price, and
Guarantee, if authorized by the Governing Body of the Political Subdivision, the Principal Representative
shall deliver to Contractor a Notice to Proceed to Commence Design Phase instructing Contractor to
commence with the Pre-Construction Services, as described in Article 5.

5. PRE-CONSTRUCTION SERVICES
A.  Premises
The Premises is the Facilities owned or controlled by the Political Subdivision, as initially detailed on the
IGA Contract Exhibit C and finalized in EPC Schedule B.
B.  Professional Design Services

Qualifications

Design services shall be performed by properly licensed and qualified architects, engineers and other
professionals selected and paid by Contractor, subject to review by the Principal Representative. The
professional obligations of such persons shall be undertaken and performed on behalf of Contractor.
Nothing contained herein shall create any contractual relationship with the Political Subdivision
between Subcontractors, architects, engineers or suppliers. Prior to designating a professional to
perform any of these services, Contractor shall submit the name, together with a resume of training
and experience in the work of like character and magnitude to the Project being contemplated to the
Political Subdivision. All Drawings, Specifications, calculations, certifications and Submittals prepared
by such design professionals shall bear the signature and seal of such design professionals and the
Political Subdivision shall be entitled to rely upon the adequacy, accuracy and completeness of such
design services.

Designation of Professionals

All Work performed by Contractor that constitutes the practice of architecture/engineering shall be
performed by properly qualified and licensed professionals employed by Contractor and shall be
performed in accordance with applicable Colorado law.

Conflict of Interest

Consultant or subcontractor, not already approved by the Governing Body of the Political Subdivision,
shall not be engaged to perform Work wherein a conflict of interest exists, as described in Article
27(N), provided, however, that with full disclosure to the Governing Body of the Political Subdivision
of such interest, the Governing Body of the Political Subdivision may provide a waiver, in writing, in
respect to the particular consultant or subcontractor.

Pre-construction Meeting

Contractor and its architect and/or engineer may attend pre-construction meetings, as deemed
necessary by the Contractor and the Principal Representative and such additional meetings as the
Principal Representative may request. All pre-construction meetings shall be scheduled by Contractor
with the approval of the Principal Representative.

Minutes

Contractor shall record minutes of all meetings and distribute them to all participants of the meetings
within 30 days after each meeting.

C.  Design Documents

Based on the Scope of Work in Schedule B the Contractor shall prepare, for the Principal

Representative’s acceptance, the Design Documents (DDs) defined in Article 1(K). The DDs may be

waived or modified per Utility Cost-Savings Measure or FIM as mutually agreed in writing between the

Parties. Such DDs may include the following, where applicable:

a) Analysis of the proposed Work and the structure as such relates to any laws, codes, ordinances,
and regulations

b)  Asnecessary, provide site development Drawings for each proposed Utility Cost-Savings Measure
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or FIM, defining the proposed scope of the Project. Include earthwork, surface development, and
utility infrastructure as applicable

c) Plans in one-line format of the proposed structural, mechanical, and electrical systems as
necessary to define size, location and quality of Equipment, materials, and constructions, for
each proposed Utility Cost-Savings Measure or FIM

d) Floor plans including proposed equipment

e) Cut-sheets and/or samples of proposed materials, equipment and systemcomponents

f)  Proposed architectural schedule, HVAC, plumbing and electrical fixtureschedules

g) Specifications, which, identifying conditions of the Contract, materials, and standards for each
proposed Utility Cost-Savings Measure or FIM

h)  Design plans and documentation for each Utility Cost-Savings Measure or FIM that requires a
design as agreed to with the Principal Representative

i)  Submittal of final Equipment List, Construction and Installation Schedule, Systems Start-up and
Commissioning, Contractor’s Maintenance Responsibilities, Political Subdivision’s Maintenance
Responsibilities, Contractors Training Responsibilities, and the Manifest of Ownership

j)  Submittal of an updated construction cost estimate as applicable, in substantially the same form
as Schedule F

. Acode review is required to meet the local jurisdiction authority code procedure.
iii. At the completion by Contractor and acceptance by the Principal Representative of the DDs,

Contractor shall provide electronic or printed drawings and such other documents as necessary to fully
illustrate the Design Development Phase to the Principal Representative. Electronic drawing files
should be in a form acceptable to the Principal Representative.

Contractor shall be responsible for ensuring that the DDs, prepared by Contractor are in full
compliance with applicable codes, regulations, laws and ordinances, including both technical and
administrative provisions thereof. If Contractor deviates from such codes, regulations, law or
ordinance, without written authorization from the State Buildings Program, Contractor, shall make
such corrections in the Construction Documents as may be necessary for compliance.

The Principal Representative shall notify Contractor of acceptance or denial of the DDs in writing
within 10 days of receipt.

6. CONSTRUCTION
A. Construction Documents

The Construction Documents, if required, shall consist of the following:

VI.

Final Construction Documents reviewed and approved by the Principal Representative in writing for
constructability and code compliance

. All Design Documents applicable to the Project
i. Any appendices, addenda, clarifications and allowances

All modifications issued pursuant to this Contract
Construction and Installation Schedule
Finalized Schedule of Values

B.  Construction and Installation Schedule
Contractor shall prepare a Construction and Installation Schedule, which shall provide the timetable for
the execution and completion of the Project. Such Construction and Installation Schedule shall be subject
to the approval of the Principal Representative, pursuant to Schedule A, and shall be consistent with
previously issued schedules, not exceed time limits under the Contract Documents and shall provide a
schedule for the entire Project, to the extent required by the Contract Documents.

C.  Schedule of Values
Contractor shall prepare a schedule of the cost of construction, which shall be delivered to the Principal
Representative for approval and which shall be in substantially similar format as the attached Schedule F,
and which such Contractor-submitted Schedule F shall be subject to review and approval by the Principal
Representative. The Schedule of Values shall include, without duplication:

All labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and completion of
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the Project, whether temporary or permanent, and whether or not incorporated or to be incorporated
in the Project
ii. The compensation for services and the cost of work provided by Contractor
iii. All bond premiums and costs of insurance
iv. All Design and drafting Services
v. All other allowable compensable services pursuant to this Contract as approved by the Principal
Representative
vi. Contingency Funds if any
D. Approval and Completion of Construction Documents
Except as otherwise provided in this Section, the Construction Documents shall be subject to final
approval by Principal Representative, on behalf of the Political Subdivision, and other reviewing
authorities. The Principal Representative or written designee shall review documents submitted by
Contractor and shall render decisions pertaining thereto without unreasonable delay. If authorized by the
Governing Body of the Political Subdivision, the Principal Representative’s approval shall be issued in the
form of the Notice to Proceed to Commence ConstructionPhase.
E.  Notice to Proceed to Commence Construction Phase
Upon receipt of Notice to Proceed to Commence Construction Phase, Contractor shall commence the
Project, as described in Article 1, and Schedule B. Notice to Proceed to Commence Construction may be
issued per Utility Cost-Savings Measure or FIM.
F.  Construction Term
The Construction Term shall commence on the Construction Commencement Date and shall terminate
upon the date according to Article 2 or the date on which:
i. Contractor has completed the Project Work
ii. Contractor has finalized and delivered to the Principal Representative all necessary, updated, and final
documents, including schedules, exhibits, and completed Punch Lists, at the Principal Representative’s
determination
iii. Contractor has delivered to the Principal Representative a Notice of Substantial Completion, which
indicates that Contractor has constructed, installed, and commenced operating the Utility Cost-
Savings Measures or FIMs specified in Schedule B
iv. The Principal Representative has inspected and accepted the Project, according to Article 8 and
Schedule A, including the design, construction, installation, and operation of the Project and accepted
Contractor’s submittal of a Notice of Substantial Completion as demonstrated by signing and
executing such Notice of Substantial Completion
v. The Principal Representative, on behalf of the Political Subdivision, has issued a Notice of Final
Acceptance
G. Fixed Limit of Construction Cost
Contractor shall complete the Project and be reimbursed an amount not to exceed the Fixed Limit of
Construction Cost per Article 4(A). Contractor shall design and construct the Project within the price
specified in this Article 6(G) and shall furnish all of the labor and materials to perform the Work for the
complete and prompt execution of the Project in accordance with the Contract Documents. The Fixed
Limit of Construction Cost includes all of Contractor’s Project Work responsibilities, including acquisition
of plumbing and electrical building permits and conducting code review. The Governing Body of the
Political Subdivision may unilaterally decrease the amount available for the Fixed Limit of Construction
Cost based on the actual costs of labor and materials to Contractor, with the mutual consent of the
Contractor, and assuring that the decrease in the FLCC does not adversely affect the Contractor’s
requirement to meet the Guaranteed Annual Cost Savings. A change in the Guaranteed Annual Cost
Savings may be considered a Material Change to this Contract, pursuant to Article 17. However the Fixed
Limit of Construction Cost and the Maximum Contract Price shall not be changed without an amendment
or change order to this Contract, in accordance with EPC General Conditions and Fiscal Rules.
H. CostReporting
Contractor shall fully disclose all costs as per the Open Book Pricing requirements to the Political
Subdivision through Applications for Contractors Payments and in such detail as the Principal
Representative may request. Contractor shall maintain cost accounting records on authorized work
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performed as per Article 24(K). Such accounting records shall identify all costs for materials, labor,
including all costs of subcontractor’s, vendors, and services received during the Contract Term Article 2B.
Upon request by the Principal Representative a list of hourly rates and position descriptions for labor or
services provided by the Contractor and for all subcontractors and vendors and supply information on any
other basis as specified by the Principal Representative. The Principal Representative may evaluate all cost
through price analysis to compare costs with reasonable criteria such as established catalog and market
prices or historical prices to ensure the Contractor’s prices are reasonable and acceptable. Upon request
by the Principal Representative, Contractor shall provide the Principal Representative complete access to
such records at reasonable times and locations. The records shall be consistent with the Schedule of
Values, Schedule F. Any disputes shall be subject to the terms of this Contract and Schedule A.

. Progress Meetings
Contractor shall schedule and conduct regular progress meetings at which meetings the Principal
Representative and Contractor shall discuss such matters as procedures, progress, schedule, costs, quality
control and problems relating to the Project. Contractor shall record and distribute minutes of all such
progress construction meetings within

4 business days

days of the meeting.

J. Contingency Funds
If authorized by the Governing Body of the Political Subdivision, the Principal Representative may
authorize the disbursement of Contingency Funds to Contractor through an EPC Contract Change Order,
as described in Schedule A.

7. CONTRACTOR PERFORMANCE

A. Performance of Project
Contractor shall perform the Project in accordance with the Contract Documents. Contractor shall
construct and install the Project in accordance with the Construction and Installation Schedule. Contractor
shall supervise and direct the Project and be solely responsible for all construction means, methods,
techniques, sequences, and procedures and for coordinating all portions of the Project under this
Contract, subject to the review and approval of the Principal Representative and the Construction and
Installation Schedule. Contractor shall design, construct and install the Utility Cost-Savings Measures or
FIMs. Before purchasing any major Equipment not specified within the Construction Documents,
Contractor shall consult with, and if necessary, receive the written or electronic approval of the Principal
Representative regarding the price, specifications, warranty, and manufacturer of the Equipment.

B.  Contractor’s Duty of Proper Performance
Contractor shall perform the Project so as to maintain and not degrade the structural integrity of the
Premises or its operating systems. Contractor shall provide the Equipment and all Services, and complete
all Work contemplated under this Contract with skill and diligence to the satisfaction of the Principal
Representative and in strict accordance with the provisions of the Contract Documents.

C. Standards of Comfort
Contractor’s performance of the Project shall maintain and provide the standards of heating, cooling,
ventilation, hot water supply, and lighting quality as described in this Contract Schedule N (Standards of
Comfort).

D. Security
Contractor shall meet Political Subdivision requirements for security and access to the Premises.

8. START-UP, COMMISSIONING, INSPECTION, and ACCEPTANCE

A.  Contractor, in conjunction with the Political Subdivision's selected personnel, shall direct the testing of
installed utilities, operations, systems and Equipment forreadiness.

B.  Systems Startup and EquipmentCommissioning
Contractor shall conduct systematic commissioning of all Equipment installed as part of the Work, in
accordance with the procedures specified in System Start-up and Commissioning Schedule Q, Schedule A,
any operating parameters of Equipment from Equipment manufacturers, and this Contract. Contractor
agrees that Schedule Q shall follow and use as a standard the procedures and protocol for Commissioning
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located in the document Commissioning Guidelines for Energy Saving Performance Contracts for the
Colorado Energy Office, provided by the Political Subdivision. Contractor shall test the Project and the
Equipment to ensure it is functioning in accordance and compliance with any published Specifications and
this Contract and to determine if modified building systems, subsystems or components are functioning
properly within the Project Work. Contractor shall provide notice to the Principal Representative of the
scheduled test(s) and the Principal Representative and/or its designees may be present at any or all such
tests.
Acceptance by Principal Representative
Contractor’s Work shall be subject to acceptance by the Principal Representative pursuant to this Contract
and Schedule A.
Correction of Deficiencies
Contractor shall correct all deficiencies in the operation of the Project and the Equipment. Prior to
Principal Representative acceptance, Contractor shall also provide Principal Representative with
reasonably satisfactory documentary evidence that the Equipment installed is the Equipment specified in
Schedule B and any subsequently necessary and accepted design or construction documents.
Inspection and Disputes
i. The Principal Representative may inspect the Work provided under this Contract at all reasonable
times and places. If any Work does not conform to this Contract, the Principal Representative may
require Contractor to perform the Work again in conformity with this Contract's requirements, with no
additional compensation. When defects in the quality or quantity of Work cannot be corrected by re-
performance, the Principal Representative may:
a) Require Contractor to take necessary action to ensure that the future performance conforms to
Contract requirements; and/or
b) Equitably reduce the payment due Contractor to reflect the reduced value of the Work
performed.
ii. Such remedies in no way limit the remedies available to the Political Subdivision in the termination
provisions of this Contract, or remedies otherwise available at law. Disputes under this Contract shall
be subject to the terms of this Contract and Schedule A.

9. ENVIRONMENTALREQUIREMENTS

A.

Excluded Material and Activities
Pursuant to its performance of the Project, Contractor may encounter, but is not responsible for, any
work relating to Excluded Materials and Activities, as defined in Article 1. If performance of Work involves
any Excluded Materials and Activities, the Principal Representative may terminate this Contract without
penalty, liability, or responsibility, and no further performance may be required, per Schedule A. If, in the
sole discretion of the Governing Body of the Political Subdivision, the Political Subdivision requires
continued performance of this Contract, and the performance of any Project involves any Excluded
Materials and Activities, the Political Subdivision shall perform or arrange for the performance of such
work and shall bear the sole cost, risk, and responsibility therefore.
Discovery of Excluded Materials and Activities
i. Notice - Work Stoppage
If Contractor discovers Excluded Materials and Activities, Contractor shall immediately cease work and
remove all Contractor personnel or Subcontractors from the site, and notify the Principal
Representative. Contractor shall undertake no further work on the Premises except as authorized by
the Principal Representative in writing. Notwithstanding anything in this Contract to the contrary, any
such event of discovery or remediation by the Political Subdivision or Contractor shall not constitute a
default. In the event of such stoppage of Work by Contractor, the time for the completion of the Work
shall be automatically extended by the amount of time of the work stoppage and any additional costs
incurred by Contractor as a result shall be added by Change Order.
ii. Other Hazardous Materials
Contractor shall be responsible for safely handling, installing, and/or disposing of any other hazardous
or other materials that it may bring to the Premises.
iii. Polychlorinated Biphenyl (PCB) Ballasts; MercuryLamps
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Contractor is specifically responsible for the proper handling and disposal of Polychlorinated Biphenyl
(PCB) Ballasts and Mercury Lamps. Upon discovery of PCB Ballasts and Mercury Lamps, Contractor
shall enter into an agreement with an approved PCB ballast disposal contractor who shall provide an
informational packet, packing receptacles and instructions, labels and shipping materials,
transportation, and recycling or incineration services such materials. All capacitors and asphalt potting
compound materials removed from the PCB Ballasts shall be incinerated in a federally approved
facility. After proper disposal, a Certificate of Destruction shall be provided by the approved facility to
the Principal Representative. Contractor’s responsibility shall be for the proper and legal management
of any of the PCB Ballasts removed as a result of the Work. Contractor shall enter into an agreement
with an approved Mercury Lamp disposal contractor who shall provide approved containers, materials
required to label, transportation, recycling or incineration in accordance with EPA requirements, and a
copy of the Manifest of Ownership.
iv. Manifests of Ownership

The Political Subdivision will sign a Manifest of Ownership for any PCB Ballasts and Mercury Lamps
encountered and removed from the Premises.

10. TRAINING AND FOLLOW-UP ACTIVITIES BY CONTRACTOR

A.

Training

Contractor shall provide training to the Principal Representative and to Political Subdivision personnel
regarding operation of all new and upgraded Equipment. Training shall be conducted simultaneously with
Project Work and commissioning Work and shall include, but not be limited to, any HVAC equipment
installed, controls, utilities, lighting, safety, manufacturer's warranties, and operation and maintenance
manuals per Schedule R (Contractor Training Responsibilities). All training performed by Contractor shall
(i) meet the standards established by the Equipment manufacturers, (ii) be included in the Fixed Limit of
Construction Cost and (iii) be completed per Schedule R, in order for the Principal Representative to issue
a Notice of Final Acceptance of the Project.

Emissions Reductions Documentation and Reporting

Contractor shall include information about environmental savings (not any Guaranteed Annual Cost
Savings as described in Article 14(B)) in each annual report and advise the Principal Representative about
opportunities to achieve monetary benefit from such credits.

Application for Certifications

Contractor shall provide information related to Schedule B necessary for the Principal Representative to
submit any required Federal, State, Local performance or other applicable Certifications.

11. MALFUNCTIONS AND EMERGENCIES

A.

The Principal Representative will use its best efforts to notify Contractor within 24 hours of the Principal
Representative's actual knowledge and occurrence of: (i) any malfunction in the operation of the
Equipment or any pre-existing energy related equipment that might materially impact the Guaranteed
Annual Cost Savings, (ii) any interruption or alteration to the energy supply to the Premises, or (iii) any
alteration or modification in any energy-related equipment or its operation. When the Principal
Representative exercises reasonable due diligence in attempting to assess the existence of a malfunction,
interruption, or alteration it shall be deemed not at fault in failing to correctly identify any such conditions
as having a material impact upon the Guaranteed Annual Cost Savings.

If such malfunction, interruption, or alteration occurs during the Contractor’s One-Year Warranty period,
Contractor shall use commercially reasonable efforts to respond to any such notice within 24 hours of
receipt of notice, and shall promptly thereafter proceed with corrective measures. The Principal
Representative will provide Contractor with written memorialization of any telephone notice within three
business days after the notice was given.

Contractor shall provide a written record of all service work performed for each malfunction or
emergency. This record shall indicate the reason for the service, description of the problem and the
corrective action performed.

The Political Subdivision may take reasonable steps to protect the Equipment if, due to an emergency, it is
not possible or reasonable to notify Contractor before taking any such actions. The Political Subdivision
agrees to maintain the Premises in good repair and to protect and preserve all portions thereof, which
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A.

may in any way affect the operation or maintenance of the Equipment, all in accordance with the same
standard of care the Political Subdivision applies to the Premises generally.

12. OWNERSHIP
Ownership of Documents (Instruments of Service)

Drawings, specifications and other documents, including those in electronic form, prepared by the
Contractor's Architect/Engineer and the Contractor‘s Architect/Engineer’s consultants are Instruments
of Service for use solely with respect to this Project. The Contractor's Architect/Engineer and the
Contractor's Architect/Engineer’s consultants shall be deemed the authors and owners of their
respective Instruments of Service and shall retain all common law, statutory and other reserved rights,
including copyrights.

Upon execution of this EPC and the contract between the Contractor's and the Contractor's
Architect/Engineer, the Contractor's Architect/Engineer shall grant to the Political Subdivision a
perpetual nonexclusive license to reproduce and use, and permit others to reproduce and use for the
Political Subdivision, the Contractor's Architect/Engineer’s Instruments of Service solely for the
purposes of constructing, using and maintaining the Project for future alterations or additions to the
Project. The Contractor‘s Architect/Engineer shall obtain similar nonexclusive licenses from the
Contractor's Architect/Engineer’s consultants consistent with this Agreement. If and upon the datethe
Contractor's Architect/Engineer is adjudged in default, the foregoing license shall be deemed
terminated and replaced by a second, nonexclusive license permitting the Political Subdivision to
authorize other similarly credentialed design professionals to reproduce and, where permitted by law,
to make changes, corrections and additions to the Instruments of Service solely for the purposes of
completing, using and maintaining the Project for future alterations or additions to the Project.

Any unilateral use by the Political Subdivision of the Instruments of Service for completing, using,
maintaining, adding to or altering the Project or facilities shall be at the Political Subdivision’s sole risk
and without liability to the Contractor‘s Architect/Engineer and the Contractor‘s Architect/Engineers
consultants; provided, however, that if the Political Subdivision’s unilateral use occurs for completing,
using or maintaining the Project as a result of the Contractor‘s Architect/Engineer’s default, nothing in
this Article shall be deemed to relieve the Contractor‘s Architect/Engineer of liability for its own acts
or omissions or default.

As-Built Drawings/Record Drawings

The Contractor‘s Architect/Engineer and its consultants shall, upon completion of the Construction Term,
receive redline as-built Drawings from any Subcontractors or vendors. These redline changes shall
describe the built condition of the Project. This information and all of the incorporated changes directed
shall be incorporated by the Contractor‘s Architect/Engineer and its consultants into a Record Drawings
document provided to the Political Subdivision in the form of an electro-media format and a reproducible
format as agreed between the parties. The Contractor‘s Architect/Engineer shall also provide the Principal
Representative with the as-built Drawings as received from the Contractor.

Ownership of Existing Equipment

Property owned by the Political Subdivision located at the Premises on the Effective Date shall remain
the property of Political Subdivision even if it is replaced or its operation made unnecessary by Work
Contractor performs pursuant to this Contract. Contractor shall advise the Principal Representative in
writing of any equipment and materials to be replaced at the Premises and the Principal
Representative shall within 30 days designate in writing to Contractor which equipment and materials
should not be disposed of off-site by Contractor.

The Principal Representative shall designate the location and storage for any equipment and materials
that it designates to be disposed of by Contractor. Contractor shall dispose of all equipment and
materials designated by the Principal Representative as disposable off-site and in accordance with all
applicable disposal laws and regulations.

Except as otherwise indicated, Contractor shall not be obligated to dispose of or be responsible for any
materials identified in Article 4(0).

13. MEASUREMENT AND VERIFICATION PLAN
M&V Plan

A.
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Contractor shall provide the M&V Plan as required per the CEO Measurement and Verification Policy. The
M&YV Plan shall outline the M&V Option for each Utility Cost-Savings Measure or FIM. The Contractor
M&YV Plan is presented in Schedule D per the requirements of ScheduleD.

M&YV Services

Contractor shall provide M&V Services and all other services required to be performed by it pursuant to
Schedule D during the M&V Term. Contractor agrees that Schedule D shall follow and use as a standard
the procedures and protocol as stated in the CEO Measurement and Verification Policy.

Energy Usage Records and Data

The Principal Representative shall furnish, or authorize its utility suppliers to furnish, to Contractor or its
designee upon Contractor’s written request, all records and data regarding energy, water, or other
utilities usage and related maintenance at the Premises no later than 45 days from date of request.

M&V Term

The M&V Term shall begin on the M&V Commencement Date and continue for a minimum term of three
years per statute §29-12.5-101(3)(c), C.R.S. and no greater than the Finance Agreement Term. Upon
termination of the M&V Term, the Political Subdivision shall have no further liability or responsibility for
any further payment to Contractor for M&V Services. Upon termination of the M&V Term the Contractor
shall have no further liability or responsibility for any M&V Services or Guarantee.

M&V Fee

The Political Subdivision shall pay to Contractor for performance of the M&V Services a maximum not-to-
exceed amount as indicated in Article 4 and as specified in Schedule D and shall be included in the MCP.
Cost savings to support the fee are guaranteed. The cost is not included in the financed amount. At the
request of the Principal Representative, additional years of M&V may be added at a negotiated additional
cost, and shall not be included in the MCP.

Payment

The Political Subdivision shall pay Contractor pursuant to Articles 6 and 7.

M&YV Information Procedure

Measurement and Verification of Savings shall be verified as outlined in Schedule D.

Monitoring Equipment

Contractor shall provide all additional necessary equipment required to perform the M&V Services. The
Contractor may utilize existing equipment, systems, utility meters if applicable or provide the necessary
equipment as described in Schedule D.

Independent Monitor

The Political Subdivision, at its sole expense, may hire an independent third party monitor to review
Contractor’'s measurement and verification reports, including verifying the prorated share of the
Guarantee in any event of contract termination. The Political Subdivision shall pay the cost of any
independent monitoring through a separate contract.

14. GUARANTEE

A.

Guarantee
The Guarantee for the first year of the Guarantee Period is

$64,841
as indicated on Schedule C. Contractor hereby warrants and guarantees that during the Guarantee Period,
the Project shall result in annual cost savings equal to or greater than the Guaranteed Annual Cost Savings
presented in Schedule C which shall be equal to or greater than the Political Subdivision’s annual and
aggregate payments used to repay the project funding, as provided in Schedule C and as set forth in §29-
12.5-101(3), C.R.S. Failure to meet Guaranteed Annual Cost Savings in any year during the Guarantee
Period shall be as defined in Article 1. Cost savings in excess of the Guaranteed Annual Cost Savings shall
be solely retained by the Political Subdivision.
Sufficiency of Savings
Contractor hereby warrants, guarantees, and represents that the Guaranteed Annual Cost Savings is
accurately represented in Schedule C.
Termination
If this Contract is terminated by Governing Body of the Political Subdivision for any reason, the Guarantee
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shall be cancelled and Contractor shall have no further obligations hereunder, except to guarantee the
Political Subdivision the prorated portion of the annual amount of Guarantee up to the date of
termination. The prorated portion shall include any Savings incurred prior to the termination date. The
Contractor shall have all of the remedies listed in this Article 14 in addition to all other remedies set forth
in other sections of this Contract and Schedule A.

15. MODIFICATION, UPGRADE OR ALTERATIONS OF EQUIPMENT

A.

Modification of Equipment

Without Contractor’s prior written approval, which shall not be unreasonably withheld, during the term of

this Contract, the Political Subdivision shall not affix or install any accessory equipment or device on any

of the Equipment if such addition changes or impairs the originally intended Savings, functions, value or
use of the Equipment.

Upgrade or Alteration of Equipment

i. During the performance of this Contract, Contractor may, subject to prior authorization of the
Governing Body of the Political Subdivision, change the Equipment, revise any procedures for the
operation of the Equipment or implement other energy saving actions in the Premises, provided that:
(a) Contractor complies with the Standards of Comfort, as set forth in this Contract, and services set
forth in Schedule N; (b) such modifications or additions to, or replacement of the Equipment, and any
operational changes, or new procedures enable Contractor to achieve a greater amount of energy and
cost savings than the Savings, at the Premises; (c) any cost incurred relative to such modifications,
additions or replacement of the Equipment, or operational changes or new procedures are solely
borne by Contractor and paid for with any Contingency Funds; and (d) any such action complies with
State, federal and local law and is in the public interest of the Political Subdivision, in the sole
discretion of the Governing Body of the Political Subdivision. Any such upgrade or alteration shall not
result in any additional cost to the Political Subdivision.

ii. All modifications, additions or replacements of the Equipment or revisions to operating or other
procedures shall be described at that time in supplemental Schedules provided to the Governing Body
of the Political Subdivision for approval; provided that any replacement of the Equipment shall, unless
otherwise agreed, be new and shall reduce energy consumption at the Premises more than the
Equipment being replaced. Contractor shall update any and all software it owns which is necessary for
the operation of the Equipment. Upon the approval of the Governing Body of the Political Subdivision,
all replacements of and alterations or additions to the Equipment shall become part this Contract and
the Equipment described in Schedule B.

16. LOCATION AND ACCESS

Contractor Access

The Principal Representative shall provide access to the Premises for Contractor to perform any function
related to this Contract during regular business hours, or such other reasonable hours requested by
Contractor that are acceptable to the Principal Representative. Contractor shall be granted immediate
access to make emergency repairs or corrections as Contractor determines are needed. Contractor shall
provide a written memorialization within three business days of the access specifying the emergency
action taken, the reasons therefore, and the impact on the Premises.

17. MATERIAL CHANGES

A Material Change as defined could be the result of the Political Subdivision not fulfilling its

responsibilities as listed in Article 22 or from actions including to but not limited to one or more of the

following:

i. manner of use of the Premises by the Political Subdivision; or

ii. occupancy of the Premises; or

iii. modifications, alterations or overrides of the energy management system schedules or hours of
operation, set back/start up or holiday schedules;or

iv. facility modifications, renovations, new construction, including the replacement, addition or removal
in types and quantities of energy and water consuming equipment, including plug load items, used at
the Premises; or
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v. changes in utility provider or utility rate classification; or

vi. any other conditions other than climate affecting energy or water usage at the Premises.

Reported Material Changes; Notice by Political Subdivision

The Principal Representative shall use commercially reasonable efforts to deliver to Contractor a written
notice describing all actual or proposed Material Changes in the Premises or in the operations of the
Premises at least 14 days before any actual or proposed Material Change is implemented or as soon as is
practicable after an emergency or other unplanned event. Notice to Contractor of Material Changes which
result because of a bona fide emergency or other situation precluding advance notice shall be deemed
sufficient if given by the Principal Representative within five business days after the Principal
Representative discovers the event constituting the Material Change or receives actual knowledge
thereof.

Other Adjustments

Contractor shall work with the Principal Representative to investigate, identify and correct any Material
Changes that prevent the Savings from being realized. As a result of any such investigation, Contractor
and the Principal Representative shall determine what, if any, adjustments to the baseline shall be made
in accordance with the provisions set forth in Schedule B and Schedule C. Any disputes between the
Political Subdivision and the ESCO concerning any such adjustment shall be resolved in accordance with
the provisions of Schedule A.

Force Majeure

Neither party will be responsible to the other for damages, loss, injury, or delay caused by conditions that
are beyond the reasonable control, and without the intentional misconduct or negligence of that party.
Such conditions (each, a “Force Majeure”) include, but are not limited to: acts of God; strikes; labor
disputes; fires; explosions or other casualties; thefts; vandalism; riots or war; acts of terrorism; electrical
power outages; interruptions or degradations in telecommunications, computer, or electronic
communications systems; or unavailability of parts, materials or supplies.

18. INSURANCE

Contractor shall obtain and maintain at all times during this Contract, insurance in the kinds and amounts
as specified in Schedule A.

19. BREACH

A.

Defined

In addition to any Breaches specified in other sections of this Contract, the failure of either Party to
perform any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner
may constitutes a Breach. The institution of proceedings under any bankruptcy, insolvency, reorganization
or similar law, by or against Contractor, or the appointment of a receiver or similar officer for Contractor
or any of its property, which is not vacated or fully stayed within 20 days after the institution or
occurrence thereof, may also constitute a Breach.

Each of the following events or conditions may constitute a Breach by Contractor:

i. Contractor does not provide the Standards of Comfort and service set forth in Schedule N due to
failure of Contractor to properly design, install, maintain, repair or adjust the Equipment except that
such failure, if corrected or cured within 30 days after written notice by the Principal Representative
to Contractor demanding that such failure be cured, shall be deemed cured for purposes of this
Contract; or

ii. Any representation or warranty furnished by Contractor in this Contract is false or misleading in any
material respect when made; or

iii. The existence of any lien or encumbrance upon the Equipment by any subcontractor, laborer or
materialman which is not released or otherwise cured within 30 days after notice of said filing.

iv. Any failure by the Contractor to perform or comply with the terms and conditions of this Contract,
including Breach of any covenant contained herein except that such failure, if corrected or cured
within 30 days after written notice by the Principal Representative to the Contractor demanding that
such failure to perform be cured, shall be deemed cured for purposes of this Contract; or

v. The creation or submittal by Contractor of any data related to this Contract that is intentionally
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inconsistent or incorrect, or the inability to verify Contractor’s reports regarding the Guarantee as
determined by any independent third-party monitor retained by the Political Subdivision if such third-
party monitor determines that such inability is due to intentional acts of Contractor. Except as
provided herein, any creation or submittal by Contractor of any data related to this Contract that is
inconsistent, incorrect, or unable to be verified shall be considered a breach and is subject to the cure
period discussed herein; or
vi. The Savings is less than the Guaranteed Annual Cost Savings and the Contractor fails to reconcile the
difference as provided herein.
Notice and Cure Period
In the event of a Breach, notice of such shall be given in writing by the aggrieved Party to the other Party
in the manner provided in Article 27. If such Breach is not cured within 30 days of receipt of written
notice, or if a cure cannot be completed within 30 days, or if cure of the Breach has not begun within 30
days and pursued with due diligence, the Political Subdivision may exercise any of the remedies set forth
in Article 20. Notwithstanding anything to the contrary herein, the Principal Representative, in its sole
discretion, need not provide advance notice or a cure period and may immediately terminate this
Contract in whole or in part if reasonably necessary to preserve public safety or to prevent immediate
public crisis.

20. REMEDIES

A.

Remedies Not Involving Termination

If Contractor is in Breach under any provision of this Contract, the Political Subdivision, in the sole

discretion of the Governing Body of the Political Subdivision, may exercise one or more of the following

remedies in addition to other remedies available to it:

i. Suspend Performance
Suspend Contractor’s performance with respect to all or any portion of this Contract pending
necessary corrective action as specified by the Governing Body of the Political Subdivision without
entitling Contractor to an adjustment in price/cost or performance schedule. Contractor shall
promptly cease performance and incurring costs in accordance with the directive of the Governing
Body of the Political Subdivision and the Political Subdivision shall not be liable for costs incurred by
Contractor after the suspension of performance under thisprovision.

ii. Withhold Payment
Withhold payment to Contractor until corrections in Contractor’s performance are satisfactorily made
and completed.

iii. DenyPayment
Deny payment for those obligations not performed that because to Contractor’s actions or inactions,
cannot be performed or, if performed, would be of no value to the Political Subdivision; provided, that
any denial of payment shall be reasonably related to the value to the Political Subdivision of the
obligations not performed.

iv. Removal
Notwithstanding any other provision herein, the Political Subdivision may demand immediate removal
of any of Contractor’'s employees, agents, or Subcontractors whom the Principal Representative
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose
continued relation to this Contract is deemed to be contrary to the public interest or the Political
Subdivision’s best interest.

v. Intellectual Property
If Contractor infringes on a patent, copyright, trademark, trade secret or other intellectual property
right while performing its obligations under this Contract, Contractor shall, at the Political
Subdivision’s option (a) obtain for the Political Subdivision or Contractor the right to use such products
and services; (b) replace any Goods, Services, or other product involved with non-infringing products
or modify them so that they become non-infringing; or, (c) if neither of the foregoing alternatives are
reasonably available, remove any infringing Goods, Services, or products and refund the price paid
therefore to the Political Subdivision.

Termination Prior to M&V CommencementDate
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If Contractor is in Breach under any provision of this Contract, in addition to all other remedies set forth in
other sections of this Contract and Schedule A. The Political Subdivision may terminate this entire
Contract or any part of this Contract as provided herein or pursuant to Schedule A. The Political
Subdivision may exercise any or all of the remedies available to it, in its sole discretion, concurrently or
consecutively. Exercise by the Political Subdivision of this right shall not be a breach of its obligations
hereunder. Contractor shall continue performance of this Contract to the extent not terminated, if any.

To the extent specified in any termination notice, Contractor shall complete and deliver to the Principal
Representative for the records of the Political Subdivision all Work not cancelled by the termination
notice and may incur obligations as are necessary to do so within this Contract’s terms. At the sole
discretion of the Governing Body of the Political Subdivision, Contractor shall assign to the Political
Subdivision all of Contractor's right, title, and interest under such terminated orders or subcontracts;
provided that Contractor’s obligations with respect to Contractor’s Intellectual Property are set forth in
Article 12 above. Upon termination, Contractor shall take timely, reasonable and necessary action to
protect and preserve property in the possession of Contractor in which the Political Subdivision has an
interest. All materials owned by the Political Subdivision in the possession of Contractor shall be
immediately returned to the Political Subdivision. All Work Product, at the option of the Governing Body
of the Political Subdivision, shall be delivered by Contractor to the Political Subdivision and shall become
the Political Subdivision’s personal property.
C. Termination of M&V Term

Notwithstanding anything to the contrary herein, the Governing Body of the Political Subdivision may
terminate this Contract after the first three years of the M&V Term, and if so terminated, Contractor shall
have no further obligations hereunder thereafter.

21. REPRESENTATIONS AND WARRANTIES
A. Representations

Contractor makes the following specific representations and warranties, each of which was relied on by

Political Subdivision in entering into this Contract.

i. Standard and Manner of Performance
Contractor shall perform its obligations under this Contract in accordance with the highest standards
of care, skill and diligence in Contractor’s industry, trade, or profession.

ii. Legal Authority — Contractor Signatory
Contractor warrants that it possesses the legal authority to enter into this Contract and that it has
taken all actions required by its procedures, and by-laws, and/or applicable laws to exercise that
authority, and to lawfully authorize its undersigned signatory to execute this Contract, or any part
thereof, and to bind Contractor to its terms. If requested by the Political Subdivision, Contractor shall
provide the Principal Representative, for the records of the Political Subdivision, with proof of
Contractor’s authority to enter into this Contract within 15 days of receiving such request.

iii. Licenses, Permits, Etc.
Contractor represents and warrants that as of the Effective Date it has, and that at all times during the
term hereof it shall have and maintain, at its sole expense, all licenses, certifications, approvals,
insurance, permits, and other authorizations required by law to perform its obligations hereunder.
Contractor warrants that it shall maintain all necessary licenses, certifications, approvals, insurance,
permits, and other authorizations required to properly perform this Contract, without reimbursement
by the Political Subdivision or other adjustment in MCP. Additionally, the Contractor shall ensure that
all employees, agents and Subcontractors secure and maintain at all times during the term of their
employment, agency or subcontract, all license, certifications, permits and other authorizations
required to perform their obligations in relation to this Contract. Contractor, if a foreign corporation or
other foreign entity transacting business in the State of Colorado, further warrants that it currently has
obtained and shall maintain any applicable certificate of authority to transact business in the State of
Colorado and has designated a registered agent in Colorado to accept service of process. Any
revocation, withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any
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such similar requirements necessary for Contractor to properly perform the terms of this Contract is
an Event of Default by Contractor and constitutes grounds for termination of this Contract.

Contractor shall use Subcontractors who are qualified and licensed in the State of Colorado to perform
the work so subcontracted pursuant to the terms hereof.

The Equipment is or shall be compatible with, or functional with, and or an upgrade to all other
Premises mechanical and electrical systems, subsystems, or components with which the Equipment
interacts, and that, as installed, neither the Equipment nor such other systems, subsystems, or
components shall materially adversely affect each other as a direct or indirect result of Equipment
installation or operation except in cases where that Principal Representative has directed, or
approved, Contractor to install such equipment.

That Contractor is financially solvent, able to pay its debts as they mature and possesses sufficient
working capital to complete the installation and perform its obligations under this Contract.
B. Warranties
The warranties set forth in this section and such other warranties as may be set forth in this Contract are
a part of the minimum work requirements of this Contract and all remediation or other actions required
by such warranties shall be performed or delivered without additional cost to the Political Subdivision.
i. Warranties Generally Applicable
In addition to the Warranties provided in Schedule A, during the Construction phase, §2A, of this
Contract and for a period of one year following the Principal Representative’s submission of either the
Notice of Substantial Completion or Notice of Partial Substantial Completion for each Utility Cost-
Savings Measure or FIM, whichever is longer, Contractor warrants that:
a) The Work shall meet the Specifications set forth in the Contract Documents and be acceptable to
the Political Subdivision;
b) There are not any pending suits, claims, or actions of any type with respect to the Equipment or
Work;
c)  All Equipment and Work provided are free and clear of any liens, encumbrances or claims arising
by or through Contractor or any party related toContractor;
d) Contractor will perform all of its obligations in accordance with Article 7, Contractor
Performance;
e) the Equipment is new, unless otherwise agreed inwriting;
f)  shall be materially free from defects in materials; and,
g) shall function properly.
ii. Equipment
Specific and any material warranties that exceed the equipment One-Year Warranty period shall be
provided directly by the Equipment or material manufacturers and Contractor shall assign such
warranties to the Political Subdivision, after the One-Year Warranty period.
iii. Obligations
During the One-Year Warranty period, Contractor shall remedy any defects due to faulty materials and
shall pay for, repair and replace any resulting damage to other work or any other resulting damage
directly associated with the Work. Only new and not reconditioned parts may be used as a remedy.
The Personal Representative shall give written notice to Contractor of observed defects or other Work
requiring correction with reasonable promptness.

Contractor shall pursue rights and remedies against any Equipment manufacturers under the
warranties in the event of Equipment malfunction or improper or defective function, defects in parts,
workmanship and performance during the One-Year Warranty period. Contractor shall, during the
One-Year Warranty period, notify the Principal Representative whenever defects in Equipment parts
or performance arise that may provide a warranty claim. During the One-Year Warranty period, the
cost of any risk of damage or damage to the Equipment and its performance, including damage to
property, equipment of the Political Subdivision or the Premises, or Equipment, due to Contractor’s
failure to exercise its warranty rights shall be borne solely by Contractor.
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Notwithstanding the above, nothing in this section shall be construed to abrogate Contractor’s duty to
perform its other obligations under this Contract.

22. POLITICAL SUBDIVISION M&V TERM RESPONSIBILITIES

The Political Subdivision is responsible during the M&V Term for:

a) Hours of operation of the Premises or for any equipment or systems operating at the Premises;
or

b) Notifying the Contractor about equipment performance issues as they are noticed;or

c) Permanent changes in the comfort and service parameters set forth in Schedule N (Standards of
Comfort); or

d) Failure to provide maintenance of and repairs to the Equipment in accordance with Schedule S
(Political Subdivision’s Maintenance Responsibilities); or

e) Providing Contractor the right once a month, with prior notice, to inspect the Premises to
determine if the Political Subdivision is complying with appropriate schedules. For the purpose of
determining such compliance, the checklist to be set forth at Schedule S (Political Subdivision’s
Maintenance Responsibilities), as completed and recorded by Contractor during its monthly
inspections, shall be used to measure and record the compliance of the Political Subdivision. The
Political Subdivision shall make the Premises available to Contractor for and during each monthly
inspection, and shall have the right to witness each inspection and Contractor’s recordation on
the checklist. The Principal Representative, on behalf of the Political Subdivision, may complete
checklist for the Political Subdivision at the same time. Contractor shall not interfere with any
operations of the Political Subdivision during any monthlyinspection.

23. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Except for Contractor’s Intellectual Property, any software, research, reports, studies, data, photographs,
negatives or other documents, drawings, models, materials, or Work Product of any type, including drafts,
prepared by Contractor in the performance of its obligations under this Contract shall be the nonexclusive
property of the Political Subdivision and, all Work Product shall be delivered to the Principal
Representative by Contractor upon completion or termination hereof. The nonexclusive rights of the
Political Subdivision in such Work Product shall include, but not be limited to, the right to copy, publish,
display, transfer, and prepare derivative works. Contractor shall not use, willingly allow, cause or permit
such Work Product to be used for any purpose other than the performance of Contractor’s obligations
hereunder without the prior written consent of the Principal Representative on behalf of the Political
Subdivision.

24. GENERAL PROVISIONS

A.

Assignments

Contractor’s rights and obligations under this Contract are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without
such consent shall be void. Any assignment or transfer of Contractor’s rights and obligations approved by
the State shall be subject to the provisions of this Contract, except in the event that any third party
acquires substantially all of the assets and obligations of Contractor, at which point the State may choose,
in its sole discretion, to either provide consent to the assignment or terminate this contract without
further obligation to the contractor.

Subcontracts

Contractor shall not enter into any subcontract in connection with its obligations under this Contract
without the prior, written approval of the Governing Body of the Political Subdivision. Contractor shall
submit to the Principal Representative a copy of each such subcontract upon request by the Principal
Representative. All subcontracts entered into by Contractor in connection with this Contract shall comply
with all applicable federal, state and local laws and regulations, shall provide that they are governed by
the laws of the State of Colorado, and shall be subject to all provisions of this Contract.
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Binding Effect

Except as otherwise provided in Article 24(A), all provisions of this Contract, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective successors, and assigns.
Counterparts

This Contract may be executed in multiple, identical, original counterparts, each of which shall be deemed
to be an original, but all of which, taken together, shall constitute one and the same agreement.

Entire Understanding

This Contract represents the complete integration of all understandings between the Parties related to
the Work, and all prior representations and understandings related to the Work, oral or written, are
merged into this Contract. Prior or contemporaneous additions, deletions, or other changes to this
Contract shall not have any force or affect whatsoever, unless embodiedherein.

Modification

Except as specifically provided in this Contract, any modifications to this Contract shall only be effective if
agreed to in a formal amendment to this Contract, properly executed and approved in accordance with
applicable law and the fiscal rules and policies of the Political Subdivision. Modifications permitted under
this Contract, other than contract amendments, shall conform to the policies of the Political Subdivision.
This Contract is subject to such modifications as may be required by changes in federal, State or local law,
or their implementing regulations. Any such required modification automatically shall be incorporated
into and be part of this Contract on the effective date of such change, as if fully set forth herein.

Statutes, Regulations, Fiscal Rules, and Other Authority

Any reference in this Contract to a statute, regulation, Fiscal Rule, fiscal policy or other authority shall be
interpreted to refer to such authority then current, as may have been changed or amended since the
Effective Date of this Contract.

Survival of Certain Contract Terms

Any provision of this Contract that imposes an obligation on a Party after termination or expiration of the
Contract shall survive the termination or expiration of the Contract and shall be enforceable by the other
Party.

Taxes

The Political Subdivision is exempt from all federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle
D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from Colorado state
and local government sales and use taxes under §§39-26-704(1), et seq., C.R.S. The Political Subdivision
shall not be liable for the payment of any excise, sales, or use taxes, regardless of whether any political
subdivision of the State of Colorado imposes such taxes on Contractor. Contractor shall be solely
responsible for any exemptions from the collection of excise, sales, or use taxes that Contractor may wish
to have in place in connection with this Contract.

Conflict of Interest

Contractor shall not engage in any business or personal activities or practices or maintain any
relationships which conflict in any way with the full performance of Contractor’s obligations hereunder.
Contractor acknowledges that with respect to this Contract, even the appearance of a conflict of interest
is harmful to the Political Subdivision’s interests. Absent the Principal Representative’s prior written
approval, after authorization from the Governing Body, Contractor shall refrain from any practices,
activities or relationships that reasonably appear to be in conflict with the full performance of
Contractor’s obligations to the Political Subdivision hereunder. If a conflict or appearance exists, or if
Contractor is uncertain whether a conflict or the appearance of a conflict of interest exists, Contractor
shall submit to the Political Subdivision a disclosure statement setting forth the relevant details for the
consideration of the Governing Body. Failure to promptly submit a disclosure statement or to follow the
Principal Representative’s direction in regard to the apparent conflict constitutes a breach of this
Contract.

Reporting — Notification

Reports, Evaluations, and reviews required under this Article 24(K) shall be in accordance with the
procedures of and in such form as prescribed by the Principal Representative and in accordance with
Schedule A, if applicable.

i. Performance, Progress, Personnel, and Funds
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Principal Representative shall submit a report to the Contractor upon expiration or sooner termination
of this Contract, containing an Evaluation and Review of Contractor’s performance and the final status
of Contractor's obligations hereunder. In addition, Contractor shall comply with all reporting
requirements, if any, set forth in Schedule A.

Litigation Reporting

Within 10 days after being served with any pleading in a legal action filed with a court or
administrative agency, related to this Contract or which may affect Contractor’s ability to perform its
obligations hereunder, Contractor shall notify the Principal Representative of such action and deliver
copies of such pleadings to the Principal Representative.

Noncompliance

Contractor’s failure to provide reports and notify the Principal Representative in a timely manner in
accordance with this Article 24(K) may result in the delay of payment of funds and/or termination as
provided under this Contract.

Subcontracts

Copies of any and all subcontracts entered into by Contractor to perform its obligations hereunder
shall be submitted to the Principal Representative in accordance with Schedule A. Any and all
subcontracts entered into by Contractor related to its performance hereunder shall comply with all
applicable federal, state and local laws and shall provide that such subcontracts be governed by the
laws of the State of Colorado.

L.  Contractor Records

Maintenance

Contractor shall make, keep, maintain, and allow inspection and monitoring by the Principal
Representative of a complete file of all records, documents, communications, notes, and other written
materials, electronic media files, and communications, pertaining in any manner to the Work or the
delivery of Services or Goods hereunder. Contractor shall maintain such records until the last to occur
of: (i) a period of three years after the date this Contract expires or is sooner terminated, or (ii) final
payment is made hereunder, or (iii) the resolution of any pending Contract matters, or (iv) if an audit
is occurring, or Contractor has received notice that an audit is pending, until such audit has been
completed and its findings have been resolved (collectively, the “Record RetentionPeriod™).

Inspection

Contractor shall permit the Principal Representative, any other authorized agent of the Political
Subdivision, the federal government and any other duly authorized agent of a governmental agency to
audit, inspect, examine, excerpt, copy and/or transcribe Contractor's records related to this Contract
during the Record Retention Period to assure compliance with the terms hereof or to evaluate
performance hereunder. The Political Subdivision reserves the right to inspect the Work at all
reasonable times and places during the term of this Contract, including any extensions or renewals. If
the Work fails to conform with the requirements of this Contract, the Political Subdivision may require
Contractor promptly to bring the Work into conformity with Contract requirements, at Contractor’s
sole expense. If the Work cannot be brought into conformance by re-performance or other corrective
measures, the Political Subdivision may require Contractor to take necessary action to ensure that
future performance conforms to Contract requirements and exercise the remedies available under this
Contract, at law or in equity, in lieu of or in conjunction with such corrective measures.

Monitoring

Contractor shall permit the Political Subdivision, the federal government, and governmental agencies
having jurisdiction, in their sole discretion, to monitor all activities conducted by Contractor pursuant
to the terms of this Contract using any reasonable procedure, including, but not limited to: internal
evaluation procedures, examination of program data, special analyses, on-site checking, formal audit
examinations, or any other procedures. All monitoring controlled by the Political Subdivision shall be
performed in a manner that shall not unduly interfere with Contractor’s performance hereunder.

Final Audit Report

If an audit is performed on Contractor’s records for any fiscal year covering a portion of the term of
this Contract, Contractor shall submit a copy of the final audit report to the Principal Representative,
for the records of the Political Subdivision, or other designee of the Political Subdivision at the address
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specified herein.
M. Confidential Information — Political Subdivision Records

Contractor shall comply with the provisions on this Article 24(M) if it becomes privy to confidential

information in connection with its performance hereunder. Confidential information includes, but is not

necessarily limited to, any Political Subdivision records, personnel records, and information concerning

individuals.

i. Confidentiality
Contractor shall keep confidential, and cause all Subcontractors to keep confidential, all Political
Subdivision Records, unless those Political Subdivision Records are publicly available. Contractor shall
not, without prior written approval of the Principal Representative, on behalf of the Political
Subdivision, use, publish, copy, disclose to any third party, or permit the use by any third party of any
Political Subdivision Records, except as otherwise stated in this Contract, permitted by law, or
approved in writing by the Principal Representative, after authorization by Governing Body of the
Political Subdivision. Contractor shall provide for the security of all Political Subdivision Confidential
Information in accordance with all applicable laws, rules, policies, publications, and guidelines. If
Contractor or any of its Subcontractors will or may receive the following types of data, Contractor or
its Subcontractors shall provide for the security of such data according to the following: Contractor
shall immediately forward any request or demand for Political Subdivision Records to the Principal
Representative.

ii. Other Entity Access and Nondisclosure Agreements
Contractor may provide Political Subdivision Records to its agents, employees, assigns and
Subcontractors as necessary to perform the Work, but shall restrict access to Political Subdivision
Confidential Information to those agents, employees, assigns and Subcontractors who require access
to perform their obligations under this Contract. Contractor shall ensure all such agents, employees,
assigns, and Subcontractors sign agreements containing nondisclosure provisions at least as protective
as those in this Contract, and that the nondisclosure provisions are in force at all times the agent,
employee, assign or Subcontractor has access to any Political Subdivision Confidential Information.
Contractor shall provide copies of those signed nondisclosure provisions to the Principal
Representative upon execution of the nondisclosure provisions if requested by the Principal
Representative on behalf of the Political Subdivision.

iii. Use, Security, and Retention
Contractor shall use, hold and maintain Political Subdivision Confidential Information in compliance
with any and all applicable laws and regulations only in facilities located within the United States, and
shall maintain a secure environment that ensures confidentiality of all Political Subdivision
Confidential Information. Contractor shall provide the Principal Representative with access, subject to
Contractor’s reasonable security requirements, for purposes of inspecting and monitoring access and
use of Political Subdivision Confidential Information and evaluating security control effectiveness.
Upon the expiration or termination of this Contract, Contractor shall return Political Subdivision
Records provided to Contractor or destroy such Political Subdivision Records and certify to the Political
Subdivision that it has done so, as directed by the Principal Representative. If Contractor is prevented
by law or regulation from returning or destroying Political Subdivision Confidential Information,
Contractor warrants it will guarantee the confidentiality of, and cease to use, such Political Subdivision
Confidential Information.

iv. Incident Notice and Remediation
If Contractor becomes aware of any Incident, it shall notify the Principal Representative immediately
and cooperate with the Principal Representative regarding recovery, remediation, and the necessity to
involve law enforcement, as determined by the Principal Representative. Unless Contractor can
establish that Contractor and its Subcontractors are not the cause or source of the Incident,
Contractor shall be responsible for the cost of notifying each person who may have been impacted by
the Incident. After an Incident, Contractor shall take steps to reduce the risk of incurring a similar type
of Incident in the future as directed by the Principal Representative, which may include, but is not
limited to, developing and implementing a remediation plan that is approved by the Principal
Representative at no additional cost to the Political Subdivision. The Principal Representative  may

EPC, LOCAL GOVERNMENT 5/2017 Page 31 of 35

Item 4a.

53




Item 4a.

adjust or direct modifications to this plan in its sole discretion, and Contractor shall make all
modifications as directed by the Principal Representative. If Contractor cannot produce its analysis and
plan within the allotted time, the Governing Body of the Political Subdivision, in its sole discretion,
may perform such analysis and produce a remediation plan, or cause such analysis to be done and
such remediation plan to be produced, and Contractor shall reimburse the Political Subdivision for the
actual costs thereof.
v. Data Protection and Handling
Contractor shall ensure that all Political Subdivision Records and Work Product in the possession of
Contractor or any Subcontractors are protected and handled in accordance with the requirements of
this Contract at all times.
vi. Compliance
Contractor shall review, on a semi-annual basis, all Colorado Office of Information Security (OIS)
policies and procedures which OIS has promulgated pursuant to 88 24-37.5-401. C.R.S., through 406
and 8 CCR § 1501-5, to ensure compliance with the standards and guidelines published therein.
Contractor shall cooperate, and shall cause its Subcontractors to cooperate, with the performance of
security audit and penetration tests by OIS or its designee. Contractor shall perform an annual SSAE16
SOC2 Type Il audit including the following Trust Principles: Security, Confidentiality, and Availability,
and shall provide the resulting audit report as directed by the Principal Representative.
vii. Safeguarding PII
If Contractor or any of its Subcontractors will or may receive Pll under this Contract, Contractor shall
provide for the security of such PIl, in a manner and form acceptable to the Principal Representative,
including, without limitation, Political Subdivision non-disclosure requirements, use of appropriate
technology, security practices, computer access security, data access security, data storage
encryption, data transmission encryption, security inspections, andaudits.
N. Order of Precedence
In the event of conflict or inconsistency between this Contract and its Schedules, Exhibits or attachments,
such conflicts or inconsistencies shall be resolved by reference to the documents in the following order of
priority:
i. EPC Schedule B
ii. General Conditions of the EPC Schedule A
iii. The provisions of the main body of this Contract
iv. The remainder of Schedule A
v. Construction Documents Article 6(A)
vi. The remaining Schedules
vii. Any other attachment

25. SCHEDULES-LIST OF
The following Schedules are attached hereto and incorporated by reference herein:
Schedule A General Conditions of Energy Performance Contract
Schedule B Energy Performance Contract Description of Work
Schedule C Guarantee
Schedule D Measurement and Verification Services Plan
Schedule E Code Compliance Requirements
Schedule F Schedule of Values (Initial)
Schedule G Projected Financial Cost and Cash Flow Analysis
Schedule H Certification that Cost-weighted Average Service Life of Equipment Exceeds Financing
Term
Schedule | Record of Reviews (as recommended by the Colorado Energy Office)
Schedule J Certification and Affidavit Regarding Unauthorized Immigrants (Ul-1)
Schedule K Certificate of Insurance (Including Professional Errors And Omissions Liability Insurance)
Schedule L Performance Bond (SC-6.22)
Schedule M Labor and Material Payment Bond (SC-6.221)
Schedule N Standards of Comfort
Schedule O Client Construction Specifications
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Schedule P Contractors Intellectual Property

Schedule Q System Start-up and Commissioning

Schedule R Contractor Training Responsibilities

Schedule S Political Subdivision’s Maintenance Responsibilities
Schedule T Notice of Substantial Completion

Schedule U Notice of Final Acceptance

Schedule V Owner Acknowledgment Form

Schedule W Construction Schedule

Schedule X Notice to Proceed

26. OPTIONAL PROVISIONS AND ELECTIONS

O

B.

The provisions of this Article alter the preceding Articles or enlarge upon them as indicated (The Energy
Performance Contract General Conditions). The Principal Representative shall mark boxes and initial
where applicable.

MODIFICATION OF ARTICLE 45. WARRANTY INSPECTIONS AFTER COMPLETION
If the box below is marked, the-six month warranty inspection is not required.

Principal Representative initial

MODIFICATION OF ARTICLE 27. LABOR ANDWAGES

If the box is marked, the Federal Davis-Bacon Act shall be applicable to the Project. The minimum wage
rates to be paid on the Project shall be furnished by the Principal Representative and included in the
Contract Documents.

Principal Representative initial

MODIFICATION OF ARTICLE 39. NON-BINDING DISPUTE RESOLUTION — FACILITATED NEGOTIATIONS

If the box is marked and initialed by the Principal Representative as noted, the requirement to participate
in facilitated negotiations shall be deleted from this Contract. Article 39, Non-Binding Dispute Resolution —
Facilitated Negotiations, shall be deleted in its entirety and all references to the right to the same
wherever they appear in the contract shall be similarly deleted.

The box may be marked only for projects with an estimated value of [less than $500,000].

Principal Representative initial

MODIFICATION OF ARTICLE 46. TIME OF COMPLETION AND LIQUIDATED DAMAGES

If an amount is indicated immediately below, liquidated damages shall be applicable to this Project as,
and to, the extent shown below. Where an amount is indicated below, liquidated damages shall be
assessed in accordance with and pursuant to the terms of Article 46, Time Of Completion And Liquidated
Damages, in the amounts and as here indicated. The election of liquidated damages shall limit and
control the party’s right to damages only to the extent noted.

For the inability to use the Project, for each day after the number of calendar days specified in the
Contractor’s bid for the Project and the Contract for achievement of Substantial Completion, until
the day that the Project has achieved Substantial Completion and the Notice of Substantial
Completion is issued, the Contractor agrees that an amount equal to
Zero dollars ($0) shall be assessed against Contractor from amounts due and payable to the
Contractor under the Contract, or the Contractor and the Contractor’s Surety shall pay to the
Political Subdivision such sum for any deficiency, if amounts on account thereof are deducted from
remaining amounts due, but amounts remaining are insufficient to cover the entire assessment.

For damages related to or arising from additional administrative, technical, supervisory and
professional expenses related to and arising from the extended closeout period, for each day in
excess of the number of calendar days specified in the Contractor’s bid for the Project and the
Agreement to finally complete the Project as defined by the issuance of the Notice of Final
Acceptance) after the issuance of the final Notice of Substantial Completion, the Contractor agrees
that an amount equal to zero dollars($0) shall be assessed against
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Contractor from amounts due and payable to the Contractor under the Contract, or the Contractor
and the Contractor’s Surety shall pay to the Political Subdivision such sum for any deficiency, if
amounts on account thereof are deducted from remaining amounts due but amounts remaining are
insufficient to cover the entire assessment.

27. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices
required to be given hereunder shall be hand delivered with receipt required or sent by certified or
registered mail to such Party’s principal representative at the address set forth below. In addition to, but
not in lieu of a hard-copy notice, notice also may be sent by e-mail to the e-mail addresses, if any, set
forth below. Either Party may from time to time designate by written notice substitute addresses or
persons to whom such notices shall be sent. Unless otherwise provided herein, all notices shall be
effective upon receipt.

A.  Political Subdivision Designee:

Name and title of Person [Principal Representative of the Governing Body]

Department Name

Address

Town, State Zip

Email

B. Contractor:

Bryan Hanson, Vice President

McKinstry Essention, LLC

16025 Table Mountain Pkwy, Suite 100
Golden, Co 80401

BryanH@mckinstry.com
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28. SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s behalf
and acknowledge that the Political Subdivision is relying on their representations to that effect.

Item 4a.

CONTRACTOR
McKinstry Essention, LLC
By: Bryan Hanson

Title: Vice President, Mountain Region

POLITICAL SUBDIVISION

Huerfano County

By:
Date:
*Signature
Date:
LEGAL REVIEW
INSERT-Name & Title of Legal Counsel to Political
Subdivision
By:

Date:

Signature - Title

EPC, LOCAL GOVERNMENT 5/2017

Page 35 of 35

57




Item 4a.

SCHEDULE A
GENERAL CONDITIONS OF THE ENERGY PERFORMANCE CONTRACT

ARTICLE 1., DEFINITIONS
A. CONTRACT DOCUMENTS
B. DEFINITIONS OF WORDS AND TERMS USED
C. ENERGY PERFORMANCE CONTRACT DEFINITIONS AND TERMS USED

A. EXECUTION

B. CORRELATION

C. INTENT OF DOCUMENTS

D. PARTNERING, COMMUNICATIONS AND COOPERATION

A. DECISIONS

B. JUDGMENTS

C. ACCESS TOWORK
D. INSPECTION

A. SURVEYS
B. PERMITS AND LICENSES
C. TAXES
D. LAWS AND REGULATIONS
ARTICLE 10, PROTECTION OF WORK AND PROPERTY
A. GENERAL PROVISIONS
B. SAFETY PRECAUTIONS

C. EMERGENCIES

A. DETAIL DRAWINGS AND INSTRUCTIONS
B. SCHEDULES
ARTICLE 13, SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
A. SUBMITTAL PROCESS
B. FABRICATION AND ORDERING
C. DEVIATIONS FROM DRAWINGS OR SPECIFICATIONS
D. CONTRACTOR REPRESENTATIONS
ARTICLE 14, SAMPLES ANDTESTING
SAMPLES
TESTING — GENERAL (Intentionally Deleted)
TESTING - CONCRETE AND SOILS (Intentionally Deleted)
TESTING — Construction phase Measurement and Verification

OO (@[>
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ARTICLE 15. SUBCONTRACTS

CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES OR COLORADO

SUBCONTRACTOR PREQUALIFICATION

SUBCONTRACTOR PROPOSALS

SUBCONTRACTOR FORMS

SUBCONTRACTOR SUBSTITUTION

|7 m O[O |® >

CONTRACTOR RESPONSIBLE FOR SUBCONTRACTORS

A. TEMPORARY UTILITIES

B. PROTECTION OF EXISTING UTILITIES

C. CROSSING OF UTILITIES

UNSUITABLE CONDITIONS

ARTICLE 22,
ARTICLE 23. TEMPORARY FACILITIES

OFFICE FACILITIES

TEMPORARY HEAT

WEATHER PROTECTION

DUST PARTITIONS

| m SO >

BENCHMARKS
SIGN
SANITARY PROVISION

E
|

ARTICLE 25.

GENERAL
COMMERCIAL GENERAL LIABILITY INSURANCE (CGL)

|O | [>

AUTOMOBILE LIABILITY INSURANCE and business auto liability covering liability rising

Item 4a.

out of any auto (including owned, hired and non-owned autos).

WORKERS' COMPENSATION INSURANCE

Im|©

UMBRELLA LIABILITY INSURANCE (for construction projects exceeding $10,000,000,

provide the following coverage):

BUILDER’S RISK INSURANCE

POLLUTION LIABILITY INSURANCE

=z m

ADDITIONAL MISCELLANEOUS INSURANCE PROVISIONS

CONTRACTOR'S SUBMITTALS

Intentionally deleted.

A

B.

C. RETAINAGE WITHHELD
D. RELEASE OF RETAINAGE

CHANGES TO THE EPC FIXED LIMIT OF CONSTRUCTION COST

A. THE VALUE OF CHANGED WORK

B. DETAILED BREAKDOWN

C. HAZARDOUS MATERIALS (add language from D/B GC)
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EMERGENCY FIELD CHANGE ORDERED WORK
APPROPRIATION LIMITATIONS - §24-91-103.6, C.R.S., asamended
ARTICLE 36. CLAIMS

D.
E.

NOTICE IN WRITING (Intentionally Deleted)
LIMITATIONS (Intentionally Deleted)

A. NOTICE OF COMPLETION

B. FINAL INSPECTION

C. NOTICE OF SUBSTANTIAL COMPLETION (Per Energy Conservation Measure and
Project

NOTICE OF FINAL ACCEPTANCE (Per Energy Conservation Measure and Project)
SETTLEMENT

ONE YEAR WARRANTY OF THE WORK
SPECIAL WARRANTIES

A. LOCAL GOVERNMENT'S RIGHT TO DO THE WORK
B. TEMPORARY SUSPENSION OF WORK
C. DELAY DAMAGES
ARTICLE 40, LOCAL GOVERNMENT'S RIGHTS TO TERMINATE CONTRACT
A. GENERAL
B. CONDITIONS AND PROCEDURES
C. ADDITIONAL CONDITIONS (Intentionally Deleted)

NOTICE OF T ERMINATION
PROCEDURES

ARTICLE 1.  DEFINITIONS
A. CONTRACT DOCUMENTS
The Contract Documents consist of the following, some of which are procedural documents used
in the administration and performance of the Agreement:

1. The Energy Performance Contract between the Local Government and Contractor and all its

Schedules, and Attachments;

1.1 Contractor’s Investment Grade Audit and Energy Performance Contract Project
Proposal Contract, All Exhibits, Addenda, and Clarifications

1.2 Accepted Investment Grade Audit Report and Energy Performance Contract Project
Proposal

Performance Bond and Labor and Material Payment Bond ;

These General Conditions of the Energy Performance Contract (EPC-GC) and if applicable,

Supplementary General Conditions;

4. Drawings developed by Contractor and accepted by Local Government, prior to the Notice to

Proceed to Commence Construction Phase;

wn
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Change Orders and any Amendments executed pursuant to Local Government law and
regulations;

Builder’s risk insurance certificates of insurance;

Liability, workers’ compensation and professional liability errors and omissions certificates of
insurance;

Notice to Proceed to Commence Design Phase;

Notice to Proceed to Commence Construction Phase;

Notice of Approval of Occupancy/Use

Notice of Partial Substantial Completion);

Notice of Substantial Completion;

Notice of Partial Final Acceptance;

Notice of Final Acceptance);

Notice of Contractor’s Settlement;

Application and Certificate for Contractor’'s Payment; and

Other procedural and reporting documents or forms referred to in these General Conditions
of the Energy Performance Contract, including but not necessarily limited to the Pre-
Acceptance Checklist form (SBP-05) and the Building Inspection Report (SBP-BIR). A list of
the current standard Colorado Energy Office forms applicable to this Contract may be
obtained from the Principal Representative on request.

B. DEFINITIONS OF WORDS AND TERMS USED

1.

AGREEMENT. The term “Agreement” shall mean the written agreement entered into by the
Local Government acting by and through the Principal Representative and the Contractor for
the performance of the Work and payment therefore, on the Energy Performance Contract
(EPC-1). The term Agreement, when used without reference to EPC-1, may also refer to the
entirety of the parties’ agreement to perform the Work described in the Contract Documents
or reasonably inferable there from. The term “Contract” shall be interchangeable with this
latter meaning of the term Agreement

CHANGE ORDER. When the Maximum Contracted Amount was increased, per EPC §7(B),
the term “Change Order” means a written order, signed by a Procurement Officer or other
authorized representative of the Principal Representative, directing Contractor to make
changes in the Work, in accordance with Article 35A, The Value of Changed Work.
COLORADO LABOR. The term “Colorado labor”, as provided in C.R.S. § 8-17-101(2)(a), as
amended, means any person who is a resident of the state of Colorado, at the time of the
public works project, without discrimination as to race, color, creed, sex, sexual orientation,
marital status, national origin, ancestry, age, or religion except when sex or age is a bona
fide occupational qualification. A resident of the State of Colorado is a person who can
provide a valid Colorado driver’s license, a valid Colorado state-issued photo identification,
or documentation that he or she has resided in Colorado for the last 30 days.

CONSULTANT. The term “Consultant” shall mean a person, firm or corporation supplying
design/consulting services for the Project. Design professionals and consultants are directly
contracted to the Contractor.

DAYS. The term “days” whether singular or plural, shall mean calendar days unless
expressly stated otherwise. Where the term “business days” is used, it shall mean business
days of the Local Government.”

DRAWINGS. The term “Drawings” shall mean all drawings approved by appropriate Local
Government officials which have been prepared by the Contractor's Architect/Engineer
showing the Work to be done, except that where a list of drawings is specifically enumerated
in the Specifications, the term shall mean the drawings so enumerated, including all
addenda drawings.

EMERGENCY FIELD CHANGE ORDER. The term “Emergency Field Change Order” shall
mean a written change order for extra Work or a change in the Work necessitated by an
emergency as defined in Article 35C, executed on Exhibit Xl and identified as an
Emergency Field Change Order. The use of such orders is limited to emergencies and to the
amounts shown in Article 35C.
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10.

11.

12.

13.
14.

15.

16.

ENERGY SERVICE COMPANY'S ARCHITECT/ENGINEER. The term “Energy Service
Company Architect/Engineer” shall mean professionals licensed or registered by the State of
Colorado who have contracted with the Energy Service Company with prior approval by the
Local Government, or a professional employee of the Energy Service Company, to
accomplish the architectural and engineering services necessary for the Work. Nothing in
this contract is intended to create a contractual relationship between such professional and
the Local Government.

ENERGY PERFORMANCE CONTRACT CHANGE ORDER. The EPC Change Order is
applicable only to Energy Performance Contracts and only for the original EPC MCP. The
term “EPC Change Order” means a written order, signed by a Procurement Officer or other
authorized representative of the Principal Representative, directing Contractor to make
changes in the Work, in accordance with Article 35E, Changes in the EPC Fixed Limit of
Construction Cost.

FINAL ACCEPTANCE. The terms “final acceptance” or “finally complete” mean the stage in
the progress of the Project, after substantial completion, when all items of Work have been
completed, all requirements of the Contract Documents are satisfied and the Notice of Final
Acceptance can be issued. Discrete physical portions of the Project may be separately and
partially deemed finally complete at the discretion of the Principal Representative when that
portion of the Project reaches such stage of completion and a Partial Notice of Substantial
Completion can be issued.

NOTICE. The term “Notice” shall mean any communication in writing from either contracting
party to the other by such means of delivery that receipt cannot properly be denied. Notice
shall be provided to the person identified to receive it in Article 27 (Energy Performance
Contract), Notice Identification, or to such other person as either party identifies in writing to
receive Notice or in the absence of the identified party, a principal of the Contractor. Notice
by facsimile transmission where proper transmission is evidenced shall be adequate where
facsimile numbers are included in Article 27 (Energy Performance Contract).
Notwithstanding an email delivery or return receipt, email Notice shall not be adequate.
Acknowledgment of receipt of a voice message shall not be deemed to waive the
requirement that Notice, where required, shall be in writing.

OCCUPANCY. The term “Occupancy” means occupancy taken by the State as owner after
the Date of Substantial Completion at a time when a building or other discrete physical
portion of the Project is used for the purpose intended. The Date of Occupancy shall be the
date of such first use but shall not be prior to the date of execution of the Notice of Approval
of Occupancy/Use. Prior to the date of execution of a Notice of Approval of Occupancy/Use,
the Local Government shall have no right to occupy, and the project may not be considered
safe for occupancy/use for the intended use.

OWNER. The term “Owner” shall mean the Principal Representative.

PRINCIPAL REPRESENTATIVE. The term “Principal Representative ” shall be defined, as
provided in 824-30-1301(14), C.R.S., and as may be amended, as the governing board of a
Local Government department, institution, or agency; or if there is no governing board, then
the executive head of a Local Government department, institution, or agency, as designated
by the governor or the General Assembly and as specifically identified in the Contract
Documents, or shall have such other meaning as the term may otherwise be given in §24-
30-1301(14), C.R.S. as amended. The Principal Representative may delegate authority.
Contractor shall have the right to inquire regarding the delegated authority of any of the
Principal Representative’s representatives on the project and shall be provided with a
response in writing when requested.

PRODUCT DATA. The term “Product Data” shall mean all submittals in the form of printed
manufacturer’s literature, manufacturer’'s specifications, and catalogcuts.

REASONABLY INFERABLE: The phrase “reasonably inferable” means that if an item or
system is either shown or specified, all material and equipment normally furnished with such
items or systems and needed to make a complete installation shall be provided whether
mentioned or not, omitting only such parts as are specifically excepted, and shall include
only components which Contractor could reasonably anticipate based on his or her skill and
knowledge using an objective, industry standard, not a subjective standard. This term takes
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17.

18.

19.

20.

21.

22.

23.

24,

25.

into consideration the normal understanding that not every detail is to be given on the
Drawings and Specifications.

SAMPLES. The term “Samples” shall mean examples of materials or Work provided to
establish the standard by which the Work will be judged.

SCHEDULE OF VALUES. The term “Schedule of Values” is defined as the itemized listing of
description of the Work. The format shall be the same as Schedule F (similar to the OSA
form SC-7.2). Included shall be all costs of the Project, which shall be executed in final form
by Contractor and delivered to the Local Government, subject to acceptance by the Local
Government, after the Effective Date, and shall include design, material, labor and other
costs, and the sum of all, as described in this Contract.

SHOP DRAWINGS. The term “Shop Drawings” shall mean any and all detailed drawings
prepared and submitted by Contractor, Subcontractor at any tier, vendors or manufacturers
providing the products and equipment specified on the Drawings or called for in the
Specifications.

SPECIFICATIONS. The term “Specifications” shall mean the written requirements for the
Work to be accomplished.

SUBCONSULTANT. The term “Subconsultant” shall mean a person, firm or corporation
supplying design/consulting services for the Project. Design and other professionals directly
contracted to the Contractor are considered subconsultants.

SUBCONTRACTOR. The term “Subcontractor” shall mean a person, firm or corporation
supplying labor, materials, equipment and/or Services for Work at the site of the Project for,
and under separate contract or agreement with the Contractor.

SUBMITTALS. The term “submittals” means drawings, lists, tables, documents and samples
prepared by Contractor to facilitate the progress of the Work as required by these General
Conditions or the Drawings and Specifications. They consist of Shop Drawings, Product
Data, Samples, and various administrative support documents including but not limited to
lists of Subcontractors, construction progress schedules, schedules of values, applications
for payment, inspection and test results, requests for information, various document logs,
and as-built drawings. Submittals are required by the Contract Documents, but except to the
extent expressly specified otherwise are not themselves a part of the Contract Documents.
SUBSTANTIAL COMPLETION. The terms “substantial completion” or “substantially
complete” mean the stage in the progress of the Work when the construction is sufficiently
complete, in accordance with the Contract Documents, as modified by any EPC Change
Orders, so that the Work, or at the discretion of the Principal Representative, any designated
portion thereof, is available for its intended use by the Principal Representative and a Notice
of Substantial Completion can be issued.

SURETY. The term “Surety” shall mean any company providing labor and material payment
and performance bonds for Contractor as obligor.
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ARTICLE 2. EXECUTION, CORRELATION, INTENT OF DOCUMENTS, COMMUNICATION AND

A.

COOPERATION
EXECUTION
Contractor, within ten (10) days from the Effective Date, as a requirement to execute the Energy
Performance Contract, shall be required to furnish:
1. Afully executed Performance and Labor and Material Payment Bonds,
2. A Certificate(s) of Insurance evidencing all required insurance on standard Acord forms
designed for such purpose; and
3. A Professional Liability Errors and Omissions Insurance, if warranted by the Work.

CORRELATION

Upon execution of the Energy Performance Contract, the Contractor represents that Contractor
has visited the Premises, has become familiar with local conditions and local requirements under
which the Work is to be performed, and has correlated personal observations with the
requirements of the Contract Documents.

INTENT OF DOCUMENTS

The Contract Documents are complementary, and what is called for by any one document shall
be as binding as if called for by all. The intention of the Contract Documents is to include all labor,
materials, equipment and transportation necessary for the proper execution of the Work. Words
describing materials or Work which have a well-known technical or trade meaning shall be held to
refer to such recognized standards.

Where a conflict occurs between or within standards, Specifications or Drawings, which is not
resolved by reference to the precedence between the Contract Documents, the more stringent or
higher quality requirements shall apply, so long as such more stringent or higher quality
requirements are reasonably inferable. The Principal Representative shall decide with the
Contractor a mutually agreeable resolution which requirements will provide the best installation.
With the exception noted in the following paragraph, the precedence of the Contract Documents
is as in the EPC Article 24, General Provisions:

Change Orders and Amendments, if any, to the Contract Documents take precedence over the
original Contract Documents.

Unless the context otherwise requires, form numbers in this document are for convenience only.
In the event of any conflict between the forms required by name or context and the form required
by number, the form required by name or context shall control. The Contractor may obtain
Colorado Energy Office forms from the Principal Representative upon request.

Nothing contained in the Energy Performance Contract Documents shall create a professional
obligation or contractual relationship between the Principal Representative and any third party,
including the Contractor’s Architect/Engineer.

PARTNERING, COMMUNICATIONS AND COOPERATION

In recognition of the fact that conflicts, disagreements and disputes often arise during the
performance of energy performance contracts, the Contractor and the Principal Representative
aspire to encourage a relationship of open communication and cooperation between the
employees and personnel of both, in which the objectives of the Contract may be better achieved
and issues resolved in a more fully informed atmosphere.

Contractor and the Principal Representative each agree to assign an individual who shall be fully
authorized to negotiate and implement a voluntary partnering plan for the purpose of facilitating
open communications between them. Within thirty days (30) of the issuance of the Notice to
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Proceed to Commence Design Phase, the assigned individuals shall meet to discuss
development of an informal agreement to accomplish these goals.

The assigned individuals shall endeavor to reach an informal agreement but shall have no such
obligation. Any plans these parties voluntarily agree to implement shall result in no change to the
Contract amount, and no costs associated with such plan or its development shall be recoverable
under any Contract clause. In addition, no plan developed to facilitate open communication and
cooperation shall alter, amend or waive any of the rights or duties of either party under the
Contract unless and except by written Amendment to the Contract, nor shall anything in this
clause or any subsequently developed partnering plan be deemed to create fiduciary duties
between the parties unless expressly agreed in a written Amendment to the Contract. It is also
recognized that projects with relatively low Contract values may not justify the expense or special
efforts required. In the case of small projects with an initial Fixed Limit of Construction Cost under
$500,000, the requirements of the preceding paragraph shall not apply.

ARTICLE 3. COPIES FURNISHED

The ESCO shall furnish to Local Government the number of copies of Design Documents as specified in
the Contract Documents (Article 5 (C) of the Energy Performance Contract), or if no number is specified,
all copies reasonably necessary for the execution of the Work.

ARTICLE 4. OWNERSHIP OF DRAWINGS
Refer to Article 12 of the Energy Performance Contract.

ARTICLES5. CONTRACTOR’S ARCHITECT/ENGINEER’'S STATUS

In case of termination of employment or the death of the Contractor's Architect/Engineer, or the
termination of the contract between the Contractor and the project's professional
Architectural/Engineering firm, the Contractor will appoint a capable Architect/Engineer or contract with
another professional firm, against whom the Local Government makes no reasonable objection, whose
status under the Contract shall be the same as that of the former Contractor's Architect/Engineer.

ARTICLE 6. DECISIONS AND JUDGMENTS, ACCESS TO WORK AND INSPECTION
A. DECISIONS
The Contractor shall, within a reasonable time, make decisions on all matters relating to the
execution and progress of the Work.

Such decisions by the Contractor shall be promptly forwarded to the Principal Representative.
The Principal Representative may consent with such decision by the Contractor or amend/revise
such decision at the discretion of the Principal Representative.

B. JUDGMENTS
The Local Government is the judge of the performance required by the Contract Documents as it
relates to compliance with the Work and quality of workmanship and materials.

C. ACCESS TO WORK
The Principal Representative shall at all times have access to the Work. Contractor shall provide
proper facilities for such access and for their observations or inspection of the Work.

D. INSPECTION
The Contractor has agreed to allow the Principal Representative or consultants to the Principal
Representative to make periodic visits to the Premises to generally observe the progress and
quality of the Work to determine in general if the Work is proceeding in accordance with the
Contract Documents. Observation may extend to all or any part of the Work and to the
preparation, fabrication or manufacture of materials.
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If the Contract, the laws, or ordinances of any public authority require any Work to be specifically
tested or approved, Contractor shall give the Principal Representative and appropriate testing
agency (if necessary) timely notice of its readiness for observation by the Local Government or
inspection by another authority, and if the inspection is by another authority, of the date fixed for
such inspection, required certificates of inspection being secured by Contractor. Contractor shall
give all required Notices to the Principal Representative or his or her designee for inspections
required for the building inspection program. It shall be the responsibility of the Contractor to
determine the Notice required by the Local Government pursuant to the Building Inspection
Record, or the equivalent form required by the Principal Representative. If any such Work is
covered up without approval or consent of the Local Government or prior to any building code
inspection, it must, if required by the Local Government, the Principal Representative be
uncovered for examination, at Contractor’s expense. If such Work is found to be not in
accordance with the Contract Documents, Contractor shall pay such costs, unless he or she shall
show that the defect in the Work was caused by another contractor engaged by the Principal
Representative. In that event, the Principal Representative shall pay such cost. In addition,
examination of questioned Work may be ordered, and if so ordered, the Work must be uncovered
by Contractor. If such Work be found in accordance with the Contract Documents, Contractor
shall be reimbursed the cost of examination and replacement.

ARTICLE 7. CONTRACTOR’S SUPERINTENDENCE AND SUPERVISION

The Contractor shall employ, and keep present on the Project during its progress, a competent
superintendent and any necessary assistants, all satisfactory to the Principal Representative. The
superintendent shall not be changed except with the consent of the Principal Representative, unless the
superintendent proves to be unsatisfactory to the Contractor or ceases to be in his or her employ. The
superintendent shall represent the Contractor in his or her absence and all directions given to the
superintendent shall be as binding as if given to the Contractor. Directions received by the superintendent
shall be documented by the superintendent and confirmed in writing with the Contractor.

The Contractor shall give efficient supervision to the Work, using his or her best skill and attention. He or
she shall carefully study and compare all Drawings, Specifications and other written instructions and shall
without delay report any error, inconsistency or omission which he or she may discover in writing to the
Principal Representative.

The superintendent shall see that the Work is carried out in accordance with the Contract Documents and
in a uniform, thorough and first-class manner in every respect. The Contractor's superintendent shall
establish all lines, levels, and marks necessary to facilitate the operations of all concerned in the
Contractor's Work. The Contractor shall lay out all work in a manner satisfactory to the Principal
Representative making appropriate permanent records for all other parts of the Work.

ARTICLE 8. MATERIALS AND EMPLOYEES

Unless otherwise stipulated, Contractor shall provide and pay for all materials, labor, water, tools,
equipment, light, power, transportation and other facilities necessary for the execution and completion of
the Work.

Unless otherwise specified, all materials and Equipment shall be new and both workmanship and
materials shall be of uniform quality. Contractor shall, if required, furnish satisfactory evidence as to the
kind and quality of materials.

Contractor is fully responsible for all acts and omissions of Contractor's employees and shall at all times
enforce strict discipline and good order among employees on the Premises. Contractor shall not employ
on the Work any person reasonably deemed unfit by the Principal Representative or anyone not skilled in
the Work assigned to him.
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ARTICLE 9. SURVEYS, PERMITS, LAWS, TAXES AND REGULATIONS

A.

SURVEYS
The Principal Representative shall furnish all surveys, property lines and benchmarks deemed
necessary by the Contractor, unless otherwise specified.

PERMITS AND LICENSES

Permits and licenses necessary for the prosecution of the Work shall be secured and paid for by
Contractor. Unless otherwise required, no local municipal or county building permit shall be
required. The Contractor's employees shall become personally familiar with these local conditions
and requirements and shall fully comply with such requirements.

Easements for permanent structures or permanent changes in existing facilities shall be secured
and paid for by the Principal Representative, unless otherwise specified.

TAXES

1. REFUND OF SALES AND USE TAXES

Contractor shall pay all local taxes required to be paid, including but not necessarily limited to all
sales and use taxes. If requested by the Principal Representative prior to issuance of the Notice
to Proceed to Commence Design or directed in the Specifications, Contractor shall maintain
records of such payments in respect to the Work, which shall be separate and distinct from all
other records maintained by Contractor, and Contractor shall furnish such data as may be
necessary to enable the Local Government, acting by and through the Principal Representative,
to obtain any refunds of such taxes which may be available under the laws, ordinances, rules or
regulations applicable to such taxes. When so requested or directed, Contractor shall require
Subcontractors to pay all local sales and use taxes required to be paid and to maintain records
and furnish Contractor with such data as may be necessary to obtain refunds of the taxes paid by
such Subcontractors. No State sales and use taxes are to be paid on material to be used in this
Project. On application by the purchaser or seller, the Colorado Department of Revenue shall
issue to a Contractor or to a Subcontractor at any tier, a certificate or certificates of exemption per
§39-26-114(1)(d), C.R.S., and §39-26-203, C.R.S.

2. FEDERAL TAXES

Contractor shall exclude the amount of any applicable federal excise or manufacturers’ taxes
from the proposal. The Principal Representative will furnish Contractor, on request, exemption
certificates.

LAWS AND REGULATIONS
Contractor shall give all notices and comply with all laws, ordinances, rules and regulations
bearing on the conduct of the Work as drawn or specified.

Contractor shall bear all costs arising from the performance of Work required by the Drawings or
Specifications that Contractor knows to be contrary to such laws, ordinances, rules or regulations.

ARTICLE 10. PROTECTION OF WORK AND PROPERTY

A. GENERAL PROVISIONS
Contractor shall continuously maintain adequate protection of all Work, materials, and protect the
property from injury or loss arising in connection with this Contract and adequately protect
adjacent property as provided by law and the Contract Documents. Contractor shall be
responsible for any damage, injury or loss, except to the extent:
1. Caused by agents or employees of the Principal Representative; and,
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2. Due to causes beyond Contractor's control and not to fault or negligence; provided such
damage, injury or loss would not be covered by the insurance required to be carried by
Contractor.

B. SAFETY PRECAUTIONS

Contractor shall take all necessary precautions for the safety of employees on the Project, and
shall comply with all applicable provisions of federal, Local Government and municipal safety
laws and building codes to prevent accidents or injury to persons on, about or adjacent to the
Premises where the Work is being performed. Contractor shall erect and properly maintain at all
times, as required by the conditions and progress of the Work, all necessary safeguards for the
protection of workers and the public and shall post danger signs warning against the hazards
created by such features of construction as protruding nails, hoists, well holes, elevator
hatchways, scaffolding, window openings, stairways and falling materials; and he or she shall
designate a responsible member of his or her organization on the Project, whose duty shall be
the prevention of accidents. The name and position of any person so designated shall be
reported to the Principal Representative by Contractor.

The Contractor shall provide all necessary bracing, shoring and tying of all structures, decks and
framing to prevent any structural failure of any material which could result in damage to property
or the injury or death of persons; take all precautions to insure that no part of any structure of any
description is loaded beyond its carrying capacity with anything that will endanger its safety at any
time during the execution of this Contract; and provide for the adequacy and safety of all
scaffolding and hoisting equipment. Contractor shall not permit open fires within the building
enclosure. Contractor shall construct and maintain all necessary temporary drainage and do all
pumping necessary to keep excavations and floors, pits and trenches free of water. Contractor
shall be solely responsible for all construction means, methods, techniques, sequences and
procedures, and for coordinating all portions of the Work, except as otherwise noted.

Contractor shall take due precautions when obstructing sidewalks, streets or other public ways in
any manner, and shall provide, erect and maintain barricades, temporary walkways, roadways,
trench covers, colored lights or danger signals and any other devices necessary or required to
assure the safe passage of pedestrians and automobiles.

C. EMERGENCIES

In an emergency affecting the safety of life or of the Work or of adjoining property, Contractor
without special instruction or authorization from the Principal Representative, is hereby permitted
to act, at his or her discretion, to prevent such threatened loss or injury; and he or she shall so
act, without appeal, if so authorized or instructed. Provided Contractor has no responsibilities for
the emergency, if Contractor incurs additional cost not otherwise recoverable from insurance or
others on account of any such emergency Work, the Fixed Limit of Construction Cost shall be
equitably adjusted in accordance with Article 35, Changes in the Work.

ARTICLE 11. DRAWINGS AND SPECIFICATIONS ON THE WORK

When applicable, as determined at the sole discretion of the Principal Representative, Contractor shall
keep on the Premises a printed or electronic copy of the Contract Documents in good order, including
current copies of all Drawings and Specifications for the Work, and any approved Shop Drawings,
Product Data or Samples, and as-built drawings. All such documents shall be available to representatives
of the Local Government. In addition, Contractor shall keep on the Premises a printed or electronic copy
of all approved addenda, Change Orders, EPC Change Orders, and requests for information issued for
the Work.
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Contractor shall develop procedures to insure the currency and accuracy of as-built drawings and shall
maintain on a current basis a log of requests for information and responses thereto, a Product Data
submittal log, and a Sample submittal log to record the status of all necessary and required submittals.

ARTICLE 12. REQUESTS FOR INFORMATION AND SCHEDULES

A.

DETAIL DRAWINGS AND INSTRUCTIONS

The Contractor shall furnish additional instructions with reasonable promptness, by means of
drawings or otherwise, necessary for the proper execution of the Work. All such drawings and
instructions shall be consistent with the Contract Documents and reasonably inferable there from.

The Work shall be executed in conformity with such instructions and Contractor shall do no Work
without proper Drawings, Specifications or instructions.

The Contractor and the Principal Representative shall jointly prepare a schedule, subject to
change from time to time in accordance with the progress of the Work, fixing the dates at which
the various detail drawings and specification that will be required. A schedule shall be prepared,
fixing the dates for the beginning of manufacture and installation of materials and for the
completion of the various parts of the Work.

SCHEDULES

DESIGN SCHEDULE

Prior to receiving the Notice to Proceed to Commence Design Phase (SC-8.26), the
Contractor shall submit a detailed Design Phase Schedule identifying all phases of design,
including time identified for the Principal Representative to review and approve design
documents and specifications at each design milestone. The Design Phase Schedule shall
also identify adequate time for the document coordination between the Contractor and each
of its consultants.

SUBMITTAL SCHEDULES

Prior to the Notice to Proceed to Commencement of Construction for the first construction
phase a schedule shall be prepared by the Contractor fixing the dates for the beginning of
manufacture, procure the equipment, and installation of materials for the completion of the
various parts of the Work. The schedule shall be subject to change from time to time in
accordance with the progress of the Work, and it shall be subject to the review and approval
by the Principal Representative. The schedule shall be finalized, prepared and submitted
with respect to each of the elements of the Work in time to avoid delay, considering
reasonable periods for review, manufacture, procure the equipment and/or installation.

At the time the schedule is prepared, Contractor and Principal Representative shall jointly
identify the Product Data and Samples, if any, which the Principal Representative shall
receive simultaneously with the Contractor for the purposes of Owner coordination with
existing facility standards and systems. Transmittal of Product Data copies to the Principal
Representative shall be solely for the convenience of the Principal Representative and shall
neither create nor imply responsibility or duty of review by the Principal Representative.

SCHEDULE OF VALUES

Prior to the Notice to Proceed to Commence Construction for the first construction phase,
the Contractor shall submit to the Principal Representative, for approval, a complete
itemized Schedule of Values (Schedule F) of the various parts of the Work, as estimated by
Contractor, aggregating the total Project price. The Schedule of Values shall be in by
ECM/FIM as indicated in the EPC Description of Work (Schedule B) or in such detail as the
Principal Representative shall require, and be prepared on forms acceptable to the Principal
Representative. Contractor shall revise and resubmit the Schedule of Values for approval
when, in the opinion of the Principal Representative, such resubmittal is required due to
changes or modifications to the Contract Documents.
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The total cost of each line item so separately identified shall be consistent with the CEO
Cost and Pricing Tool.

The cost of subcontracts shall be incorporated in Schedule of Values, and when requested
by the Principal Representative, shall be separately shown as line items.

This Schedule of Values (Schedule F), when approved by the Principal Representative, shall
be used in preparing Contractor’s applications for payment.

CONSTRUCTION SCHEDULES

Prior to the Notice to Proceed to Commence Construction for the first construction phase,
the Contractor shall submit to the Principal Representative when specifically requested, on a
form acceptable to them, an overall timetable of the construction schedule for the Project.
Unless the Supplementary General Conditions or the Specifications allow scheduling with
bar charts or other less sophisticated scheduling tools, the Contractor’'s schedule shall be a
critical-path method (CPM) construction schedule. The construction schedule should start
with the date of Notice to Proceed to Commence Construction for the first Work phase and
include the various Work activities, change order work (when applicable), demonstration of
equipment operation when called for in the Specifications, commissioning of installed
equipment, post-installation verification activities, testing, closeout, and acceptance and any
other steps as agreed to with the Principal Representative. The completion time shall be the
time specified in the Contract.

Contractor shall submit monthly updates of the construction schedule. These updates shall
reflect Contractor’s “Work in place” progress.

When construction phase measurement and verification is required by the Measurement
and Verification Plan, Schedule D, the Contractor shall prepare and submit to the Principal
Representative a schedule for M&V activities in accordance with Article 14, Samples and
Testing, Construction Phase Measurement and Verification.

ARTICLE 13. SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

A.

SUBMITTAL PROCESS

Contractor shall check and field-verify all dimensions. Contractor shall check, approve and submit
to the Principal Representative in accordance with the schedule described in Article 12, Requests
for Information and Schedules, all Shop Drawings, Product Data and Samples required by the
Specifications or required for the Work of the various trades. All Drawings and Product Data shall
contain identifying nomenclature and each Submittal shall be accompanied by a letter of
transmittal identifying in detail all enclosures.

The Principal Representative shall review and comment on the Specifications, Shop Drawings,
and Product Data within the time provided in the agreed upon schedule for conformance with
information given and the design concept expressed in, or reasonably inferred from, the Contract
Documents. The nature of all corrections to be made to the Specifications, Shop Drawings, and
Product Data, if any, shall be clearly noted, and the submittals shall be returned to Contractor for
such corrections. On resubmitted Specifications, Shop Drawings, Product Data or Samples,
Contractor shall direct specific attention in writing on the transmittal cover to revisions on any
previously checked submittal. The Principal Representative shall promptly review and comment
on, and return, the resubmitted items.

Contractor shall thereafter furnish such other copies in the form approved by the Principal
Representative as may be needed for the prosecution of the Work.

FABRICATION AND ORDERING
As required by the Work, fabrication shall be started by Contractor only after receiving approved
Shop Drawings by the Principal Representative. Materials shall be ordered in accordance with
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approved Product Data. Work which is improperly fabricated, whether through incorrect Shop
Drawings, faulty workmanship or materials, will not be acceptable.

DEVIATIONS FROM DRAWINGS OR SPECIFICATIONS

The review and comments of the Specifications, Shop Drawings, Product Data or Samples by the
Principal Representative shall not relieve Contractor from responsibility for deviations from the
Drawings or Specifications, unless the Contractor has in writing called the attention of the
Principal Representative to such deviations at the time of submission, nor shall it relieve
Contractor from responsibility for errors of any sort in Drawings or Specifications. Review and
comments on Specifications, Shop Drawings or Product Data containing identified deviations
from the Contract Documents shall not be the basis for a Change Order or a claim based on a
change in the scope of the Work unless Notice is given to the Principal Representative in
accordance with Articles 35 and 36.

CONTRACTOR REPRESENTATIONS

By preparing, approving, and/or submitting Specifications, Shop Drawings, Product Data and
Samples, Contractor represents that Contractor has determined and verified all materials, field
measurements, and field construction criteria related thereto, and has checked and coordinated
the information contained within each submittal with the requirements of the Work, the Project
and the Contract Documents and prior reviews and approvals.

ARTICLE 14. SAMPLES AND TESTING

A.

SAMPLES
Contractor shall furnish for approval, with such promptness as to cause no delay in his or her
Work or in that of any other Contractor, applicable Samples as defined in the Schedule B.

TESTING — GENERAL (Intentionally Deleted)
TESTING - CONCRETE AND SOILS (Intentionally Deleted)
TESTING — Construction Phase Measurement and Verification

Additional testing required during construction by the Measurement and Verification Plan,
Schedule D, will be coordinated by the Contractor.

ARTICLE 15. SUBCONTRACTS

A.

CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES OR COLORADO

After the contract is awarded, the Contractor is required to provide written notice to the Principal
Representative no later than twenty (20) days after deciding to perform services under this
contract outside the United States or Colorado or to subcontract services under this contract to a
subcontractor that will perform such services outside the United States or Colorado. The written
notification must include, but need not be limited to, a statement of the type of services that will
be performed at a location outside the United States or Colorado and the reason why it is
necessary or advantageous to go outside the United States or Colorado to perform the services.
All notices received by the Local Government pursuant to outsourced services shall be posted on
the Colorado Department of Personnel & Administration’s website. If the Contractor knowingly
fails to notify the Principal Representative of any outsourced services as specified herein, the
Principal Representative, at its discretion, may terminate this contract as provided in C.R.S. § 24-
102-206 (4). (Does not apply to any project that receives federalmoneys.)

SUBCONTRACTOR PREQUALIFICATION

Prior to the Notice to Proceed to Commencement of Construction for the first construction phase,
the Contractor shall submit to the Principal Representative a complete list of all proposed pre-
qualified Subcontractors. The Contractor shall submit to the Principal Representative a complete
list of Consultants including the Contractor's Architect/Engineer and the professional
Subconsultants. It shall be as complete as possible at the time, showing all known
Subcontractors, Consultants and Subconsultants planned for the Work. The list shall be
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supplemented as other Subcontractors are determined by the Contractor and any such
supplemental list shall be submitted to the Principal Representative not less than ten (10) days
before the Subcontractor commences Work.

The Contractor's list of all proposed pre-qualified Subcontractors shall include those
Subcontractors, if any, which the Contractor indicated in its Investment Grade Audit report, would
be employed for specific portions of the Work or if such indication was requested in the Request
for Proposal documents issued by the Local Government.

C. SUBCONTRACTOR PROPOSALS
The Contractor shall request and receive proposals from the Subcontractors and subcontracts will
be awarded after the proposals are tabulated in a pre-approved format which compares to each
Fixed Limit of Construction Cost per Schedule B, as indicated in the finalized Schedule F, and,
reviewed by, Contractor, and Principal Representative.

Should Contractor submit a proposal for subcontract Work, the proposal conditions used shall be
the same as for all subcontractor proposals. These Contractor proposals for subcontract Work
shall be submitted to the Principal Representative twenty-four (24) hours prior to receipt of other
subcontractor proposals and be opened with the other proposals.

D. SUBCONTRACTOR FORMS
All subcontracts will be between Contractor and the Subcontractors. The form of subcontracts
shall be furnished to the Principal Representative for review and consent as to form, for which
consent shall not be unreasonably withheld.

E. SUBCONTRACTOR SUBSTITUTION
The substitution of any Subcontractor listed in the Contractor’'s proposal shall be justified in
writing not less than ten (10) days after the date of the Notice to Proceed with Design, and shall
be subject to the approval of the Principal Representative. For reasons such as the
Subcontractor’s refusal to perform as agreed, subsequent unavailability or later discovered
proposal errors, or other similar reasons, such substitution may be approved. Contractor shall
bear any additional cost incurred by such substitutions.

F. CONTRACTOR RESPONSIBLE FOR SUBCONTRACTORS

The Contractor shall not employ any Subcontractor that the Principal Representative, within ten
(10) days after the date of receipt of the Contractor’s list of Subcontractors or any supplemental
list, objects to in writing as being unacceptable to the Principal Representative. If a Subcontractor
is deemed unacceptable, the Contractor shall propose a substitute Subcontractor and the
Contract sum shall be adjusted by any demonstrated difference between the Subcontractor's
bids, except where the Subcontractor has been debarred by the Local Government or fails to
meet qualifications of the Contract Documents to perform the work proposed.

The Contractor shall be fully responsible to the Principal Representative for the acts and
omissions of Subcontractors and of persons either directly or indirectly employed by them. All
instructions or orders in respect to work to be done by Subcontractors shall be given to the
Contractor.

ARTICLE 16. RELATIONS OF CONTRACTOR AND SUBCONTRACTORS

Contractor agrees to bind each Subcontractor to the terms of these General Conditions and to the
requirements of the Drawings and Specifications, and any Addenda thereto, and also all the other
Contract Documents and Procedural Documents, as applicable to the Work of such Subcontractor.
Contractor further agrees to bind each Subcontractor to those terms of the General Conditions which
expressly require that Subcontractors also be bound, including without limitation, requirements that
Subcontractors waive all rights of subrogation, provide adequate general commercial liability and property
insurance, automobile insurance and workers’ compensation insurance as provided in Article 25,
Insurance.
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Nothing contained in the Contract Documents shall be deemed to create any contractual relationship
whatsoever between any Subcontractor and the Local Government acting by and through its Principal
Representative.

ARTICLE 17. MUTUAL RESPONSIBILITY OF CONTRACTORS

Should the Contractor cause damage to any separate contractor engaged by the Principal Representative
on the Work, the Contractor agrees, upon due Notice, to settle with such separate contractor by
agreement, if he or she will so settle. If such separate contractor sues the Principal Representative on
account of any damage alleged to have been so sustained, the Principal Representative shall notify the
Contractor, who shall defend such proceedings if requested to do so by Principal Representative. If any
judgment against the Principal Representative arises there from, the Contractor shall pay or satisfy it and
pay all costs and reasonable attorney fees incurred by the Principal Representative, in accordance with
Article 53(1), Indemnification, provided the Contractor was given due Notice of an opportunity to settle.

ARTICLE 18. SEPARATE CONTRACTS

The Principal Representative reserves the right to enter into other contracts in connection with the Project
or the Contract. The Contractor shall afford other separate contractors reasonable opportunity for the
introduction and storage of their materials and the execution of their Work, and shall properly connect and
coordinate his or her Work with theirs. If any part of the Contractor's Work depends, for proper execution
or results, upon the Work of any other separate contractor, the Contractor shall inspect and promptly
report to the Principal Representative any defects in such Work that render it unsuitable for such proper
execution and results. Failure of the Contractor to so inspect and report shall constitute an acceptance of
the other separate contractor’'s Work as fit and proper for the reception of work, except as to defects
which may develop in the other separate contractor’'s Work after the execution of the Contractor's Work.

To insure the proper execution of subsequent Work, the Contractor shall measure Work already in place
and shall at once report to the Principal Representative any discrepancy between the executed Work and
the Drawings.

ARTICLE 19. USE OF PREMISES

Contractor shall confine apparatus, the storage of materials and the operations of workmen to limits
indicated by law, ordinances, permits and any limits lines shown on the Drawings or defined in the Work.
Contractor shall not unreasonably encumber the premises with materials. Contractor shall enforce all of
the Principal Representative’s instructions and prohibitions regarding, without limitation, such matters as
signs, advertisements, fires and smoking.

ARTICLE 20. CUTTING, FITTING OR PATCHING

The Contractor shall do all cutting, fitting or patching of Work that may be required to make its several
parts come together properly and fit it to receive or be received by Work of other separate contractors
shown upon, or reasonably inferred from, the Drawings and Specifications for the complete structure, and
shall provide for such finishes to patched or fitted Work as the Principal Representative may direct. The
Contractor shall not endanger any Work by cutting, excavating or otherwise altering the Work and shall
not cut or alter the Work of any other separate contractor save with the consent of the Principal
Representative.

ARTICLE 21. UTILITIES
A. TEMPORARY UTILITIES
Unless otherwise specifically stated in the Specifications or on the Drawings, the Principal
Representative shall be responsible for the placement of all utilities as shown on the Drawings or
indicated elsewhere in the Specifications, subject to Contractor's compliance with all statutory or
regulatory requirements. When actual conditions deviate from those shown in the Drawings and
Specifications, Contractor shall comply with the requirements of Article 37, Differing Premises
Conditions. As applicable to the Project, Contractor shall provide and pay for the installation of all
temporary utilities required to supply all the power, light and water needed by him or her and
other Contractors for their Work associated with the Project and shall install and maintain all such
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utilities in such manner as to protect the public and workmen and conform with any applicable
laws and regulations. Upon completion of the work, he or she shall remove all such temporary
utilities from the site, if applicable. Contractor shall pay for all consumption of power, light and
water used by him or her and the other Contractors used during the Project as it applies to these
temporary utilities, without regard to whether such items are metered by temporary or permanent
meters. The Superintendent shall have full authority over all trades and Subcontractors at any tier
to prevent waste. The cut-off date on permanent meters shall be either the agreed date of the
Notice of Substantial Completion of the Project, whichever shall be the earlier date.

PROTECTION OF EXISTING UTILITIES

Where existing utilities, such as water mains, sanitary sewers, storm sewers, computer networks,
and electrical conduits, are shown on the Drawings, Contractor shall be responsible for the
protection thereof, without regard to whether any such utilities are to be relocated or removed as
a part of the Work. If any utilities are to be moved, the moving must be conducted in such manner
as not to cause undue interruption or delay in the operation of thesame.

CROSSING OF UTILITIES

When new construction crosses highways, railroads, streets, or utilities under the jurisdiction of
Local Government, city or other public agency, public utility or private entity, Contractor shall
secure proper written permission before executing such new construction. Contractor will be
required to furnish a proper release before final acceptance of the Work.

ARTICLE 22. UNSUITABLE CONDITIONS

Contractor shall not work at any time, or permit any work to be done, under any conditions contrary to
those recommended by manufacturers or industry standards which are otherwise proper, unsuited for
proper execution, safety and performance. Any loss, damage, or increased cost caused by ill-timed Work
shall be borne by Contractor unless the timing of such Work shall have been directed by the Principal
Representative, and Contractor provided Notice of any additional cost.

ARTICLE 23. TEMPORARY FACILITIES

A.

OFFICE FACILITIES

Contractor shall provide and maintain without additional expense for the duration of the Project
temporary office facilities, as required and as specified, for his or her own use and the use of the
representatives of the Principal Representative.

TEMPORARY HEAT

Contractor shall furnish and pay for all the labor, facilities, equipment, fuel and power necessary
to supply temporary heating, ventilating and air conditioning, except to the extent otherwise
specified, and shall be responsible for the installation, operation, maintenance and removal of
such facilities and equipment. Unless otherwise specified, the permanent HVAC system shall not
be used for temporary heat in whole or in part. If Contractor desires to put the permanent system
into use, in whole or in part, Contractor shall set it into operation and furnish the necessary fuel
and manpower to safely operate, protect and maintain that HYAC system. Any operation of all or
any part of the permanent HVAC system including operation for testing purposes shall not
constitute acceptance of the system, nor shall it relieve Contractor of his or her Warranty of the
Work from the date of the Notice of Substantial Completion of the entire Project, and if necessary
due to prior operation, Contractor shall provide manufacturers’ extended warranties from the date
of Contractor’s use prior to the date of the Notice of Substantial Completion.

WEATHER PROTECTION

The Contractor shall, at all times, provide protection against weather, so as to maintain all Work,
materials, apparatus and fixtures free from injury or damages. The Contractor shall provide
weathertight storage on substantial floors at least six (6) inches off the ground for all materials
requiring protection from the weather.
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DUST PARTITIONS

If the Work involves Work in an occupied existing building, Contractor shall erect and maintain
during the progress of the Work, suitable dust-proof temporary partitions, or more permanent
partitions as specified, to protect such building and the occupants thereof.

BENCHMARKS

Contractor shall maintain any Premises benchmarks provided by the Principal Representative
and shall establish any additional benchmarks specified by the Principal Representative as
necessary for Contractor to layout the Work and ascertain all grades and levels as needed.

SIGN

Contractor shall erect and permit one 4’ x 8’ sign only at the Premises to identify the Project as
specified or directed by the Local Government which shall be maintained in good condition during
the life of the Project.

SANITARY PROVISION

Contractor shall provide and maintain suitable, clean, temporary sanitary toilet facilities for any
and all workmen engaged on the Work, for the entire construction period, in strict compliance with
the requirement of all applicable codes, regulations, laws and ordinances, and no other facilities,
new or existing, may be used by any person on the Project. When the Project is complete
Contractor shall promptly remove them from the Premises, disinfect, and clean or treat the areas
as required. If any new construction surfaces in the Project other than the toilet facilities provided
for herein are permanently soiled at any time, the entire areas so soiled shall be completely
removed from the Project and rebuilt.

ARTICLE 24. CLEANING UP

Contractor shall keep the building and premises free from all surplus material, waste material, dirt and
rubbish caused by employees or Work, and at the completion of the Work shall remove all such surplus
material, waste material, dirt, and rubbish, as well as all tools, equipment and scaffolding, and shall wash
and clean all window glass and plumbing fixtures, perform cleanup and cleaning required by the
Specifications and leave all of the Work clean unless more exact requirements are specified.

ARTICLE 25. INSURANCE

A.

GENERAL

The Contractor shall procure and maintain all insurance requirements and limits as set forth
below, at his or her own expense, for the length of time set forth in Contract requirements. The
Contractor shall continue to provide evidence of such coverage to Local Government on an
annual basis during the aforementioned period including all of the terms of the insurance and
indemnification requirements of this agreement. All below insurance policies shall include a
provision preventing cancellation without thirty (30) days’ prior Notice per Article 27 (Energy
Performance Contract) by certified mail. A completed Certificate of Insurance shall be filed with
the Principal Representative within ten (10) days after the date of the Notice of Award, said
Certificate to specifically state the inclusion of the coverages and provisions set forth herein and
shall state whether the coverage is “claims made” or “per occurrence.”

COMMERCIAL GENERAL LIABILITY INSURANCE (CGL)

This insurance must protect the Contractor from all claims for bodily injury, including death and all
claims for destruction of or damage to property (other than the Work itself), arising out of or in
connection with any operations under this Contract, whether such operations be by the
Contractor or by any Subcontractor under him or anyone directly or indirectly employed by the
Contractor or by a Subcontractor. All such insurance shall be written with limits and coverages as
specified below and shall be written on an occurrence form.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $2,000,000
Each Occurrence $1,000,000
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Personal Injury $1,000,000
The following coverages shall be included in the CGL:

1. Per project general aggregate (CG 25 03 orsimilar)

2. Additional Insured status in favor of the Local Government and any other parties as outlined
in The Contract and must include both ONGOING Operations AND COMPLETED
Operations per CG2010 10/01 and CG 2037 10/01 or equivalent as permitted bylaw

The policy shall be endorsed to be primary and non-contributory with any insurance
maintained by Additional Insureds

A waiver of Subrogation in favor of all Additional Insured parties

Personal Injury Liability

Contractual Liability coverage to support indemnification obligation per Article 53.1

Explosion, collapse and underground (xcu)

w

No gk

The following exclusionary endorsements are prohibited in the CGL policy:

1. Damage to Work performed by Subcontract/Vendor (CG 22-94 orsimilar)

2. Contractual Liability Coverage Exclusion modifying or deleting the definition of an “insured
contract” from the unaltered SO CG 0001 1001 policy from (CG 24 26 orsimilar)

3. If applicable to the Work to be performed: Residential or multi-family

4. If applicable to the Work to be performed: Exterior insulation finish systems

5. If applicable to the Work to be performed: Subsidence or Earth Movement

The Contractor shall maintain general liability coverage including Products and Completed
Operations insurance, and the Additional Insured with primary and non-contributory coverage as
specified in this Contract for three (3) years after completion of the project.

C. AUTOMOBILE LIABILITY INSURANCE and business auto liability covering liability arising
out of any auto (including owned, hired and non-owned autos).

Combined Bodily Injury and Property Damage Liability
(Combined Single Limit): $1,000,000 each accident

Coverages:
Specific waiver of subrogation

D. WORKERS' COMPENSATION INSURANCE
The Contractor shall procure and maintain Workers' Compensation Insurance at his or her own
expense during the life of this Contract, including occupational disease provisions for all
employees per statutory requirements. Policy shall contain a waiver of subrogation in favor of the
Local Government.

The Contractor shall also require each Subcontractor to furnish Workers' Compensation
Insurance, including occupational disease provisions for all of the latter's employees, and to the
extent not furnished, the Contractor accepts full liability and responsibility for Subcontractor’s
employees.

In cases where any class of employees engaged in hazardous work under this Contract at the
site of the Project is not protected under the Workers’ Compensation statute, the Contractor shall
provide, and shall cause each Subcontractor to provide, adequate and suitable insurance for the
protection of employees not otherwise protected.
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UMBRELLA LIABILITY INSURANCE (for construction projects exceeding $10,000,000,
provide the following coverage):

The Contractor shall maintain umbrella/excess liability insurance on an occurrence basis in
excess of the underlying insurance described in Section B-D above. Coverage shall follow the
terms of the underlying insurance, including the additional insured and waiver of subrogation
provisions. The amounts of insurance required in Sections above may be satisfied by the
Contractor purchasing coverage for the limits specified or by any combination of underlying and
umbrella limits, so long as the total amount of insurance is not less than the limits specified in
each section previously mentioned.

Each occurrence $5,000,000
Aggregate $5,000,000

BUILDER’S RISK INSURANCE

Unless otherwise expressly stated in the Supplementary General Conditions (e.g. where the
Local Government elects to provide for projects with a completed value of less than $1,000,000),
the Contractor shall purchase and maintain, in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located, property insurance written on a
builder’s risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus
value of subsequent Contract Modifications and cost of materials supplied or installed by others,
comprising total value for the entire Project at the site on a replacement cost basis without
optional deductibles. Such property insurance shall be maintained, unless otherwise provided in
the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made or until no person or entity
other than the Owner has an insurable interest in the property, or the Date of Notice specified on
the Notice of Acceptance.

This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project as named insureds.

All associated deductibles shall be the responsibility of the Contractor. Such policy may have a
deductible clause but not to exceed ten thousand dollars ($10,000.00).

Property insurance shall be on an “all risk” or equivalent policy form and shall include, without
limitation, insurance against the perils of fire (with extended coverage) and physical loss or
damage including, without duplication of coverage, theft, vandalism, malicious mischief, collapse,
earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and debris
removal including demolition occasioned by enforcement of any applicable legal requirements,
and shall cover reasonable compensation for Contractor’s services and expenses required as a
result of such insured loss.

Contractor shall maintain Builders Risk coverage including partial use by Owner.

The Contractor shall waive all rights of subrogation as regards the Local Government and the
Principal Representative, its officials, its officers, its agents and its employees, all while acting
within the scope and course of their employment. For damages caused by fire or other causes of
loss to the extent covered by property insurance obtained pursuant to this Section or other
property insurance applicable to the Work. The Contractor shall require all Subcontractors at any
tier to similarly waive all such rights of subrogation and shall expressly include such a waiver in all
subcontracts.

Upon request, the amount of such insurance shall be increased to include the cost of any
additional work to be done on the Project, or materials or equipment to be incorporated in the
Project, under other independent contracts let or to be let. In such event, the Contractor shall be
reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the
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insurance represented by such independent contracts let or to be let to the total insurance
carried.

The Principal Representative, shall have the power to adjust and settle any loss. Unless it is
agreed otherwise, all monies received shall be applied first on rebuilding or repairing the
destroyed or injured work.

PROFESSIONAL ERRORS AND OMISSIONS LIABILITY INSURANCE

The Contractor’'s Architect/Engineer or other such consultant providing professional services to
the Contractor shall require to maintain in full force and effect an Errors and Omissions
Professional Liability Insurance Policy in the amounts (indicated in the following table) as
minimum coverage or such other minimum coverage as determined by the Principal
Representative. The policy, including claims- made forms, shall remain in effect for the duration of
this Agreement and for at least three (3) years beyond the completion and acceptance of the
Work. The Contractor’s Architect/Engineer shall be responsible for all claims, damages, losses or
expenses including attorney’s fees, arising out of or resulting from the performance of
Professional Services contemplated in this Agreement, provided that any such claim, damage,
loss or expense is caused by any negligent act, error or omission of the Contractor's
Architect/Engineer, any consultant or associate thereof, or anyone directly or indirectly employed
by the Contractor. The Contractor shall submit a Certificate of Insurance verifying said coverage
at the signing of this Agreement and also any notices of Renewals of the said policy as they
occur.

Item 4a.

For a Fixed Limit of | Minimum Coverage per | Minimum Coverage in the
Construction Cost Claim Aggregate

$999,999 and under $250,000 $500,000

$1,000,000 to $4,999,999 $500,000 $1,000,000

$5,000,000 to $19,999,999 $1,000,000 $2,000,000

$20,000,000 and above $2,000,000 $2,000,000

POLLUTION LIABILITY INSURANCE

If Contractor is providing directly or indirectly work with pollution/environmental hazards, the
Contractor must provide or cause those conducting the work to provide Pollution Liability
Insurance coverage. Pollution Liability policy must include contractual liability coverage. State
must be included as additional insureds on the policy. The policy limits shall be in the amount of
$1,000,000 with maximum deductible of $25,000 to be paid by the Subcontractor/Vendor.

ADDITIONAL MISCELLANEOUS INSURANCE PROVISIONS
Certificates of Insurance and/or insurance policies required under this Contract shall be subject to
the following stipulations and additional requirements:

1. Any and all deductibles or self-insured retentions contained in any Insurance policy shall be
assumed by and at the sole risk of the Contractor;

2. If any of the said policies shall fail at any time to meet the requirements of the Contract
Documents as to form or substance, or if a company issuing any such policy shall be or at
any time cease to be approved by the Local government, or be or cease to be in compliance
with any stricter requirements of the Contract Documents, the Contractor shall promptly
obtain a new policy, submit the same to the Principal Representative for approval if
requested, and submit a Certificate of Insurance as hereinbefore provided. Upon failure of
the Contractor to furnish, deliver and maintain such insurance as provided herein, this
Contract, in the sole discretion of the Local Government, may be immediately declared
suspended, discontinued, or terminated. Failure of the Contractor in obtaining and/or
maintaining any required insurance shall not relieve the Contractor from any liability under
the Contract, nor shall the insurance
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requirements be construed to conflict with the obligations of the Contractor concerning
indemnification;

3. All requisite insurance shall be obtained from financially responsible insurance companies,
authorized to do business in the Local Government and acceptable to the Principal
Representative;

4. Receipt, review or acceptance by the Principal Representative of any insurance policies or
certificates of insurance required by this Contract shall not be construed as a waiver or
relieve the Contractor from its obligation to meet the insurance requirements contained in
these General Conditions.

ARTICLE 26. CONTRACTOR’S PERFORMANCE AND PAYMENT BONDS

Contractor shall furnish a Performance Bond and a Labor and Material Payment Bond, Performance
Bond, and SC-6.221, Labor and Material Payment Bond, may approve for the Project, executed by a
corporate Surety authorized to do business in the State of Colorado and in the full amount of the Fixed
Limit of Construction Cost. The expense of these bonds shall be borne by the Contract and the bonds
shall be filed with Principal Representative.

If, at any time, a Surety on such a bond is found to be, or ceases to be in strict compliance with any
qualification requirements of the Contract Documents or the bid documents, or loses its right to do
business in the State of Colorado, another Surety will be required, which Contractor shall furnish to the
Principal Representative within ten (10) days after receipt of Notice from the Principal Representative or
after Contractor otherwise becomes aware of such conditions.

The bonds shall be maintained in full force and effect until Final Completion of the construction work but
are not being furnished to cover any utility guarantee or guaranteed savings under this Contract. Upon
Final Acceptance the bonds shall be released.

ARTICLE 27. LABOR AND WAGES

In accordance with laws of Colorado, C.R.S. § 8-17-101(1), as amended, Colorado labor shall be
employed to perform at least eighty percent (80%) of the work. If the Federal Davis-Bacon Act shall be
applicable to the Project, as indicated in Article 26 (Energy Performance Contract), Modification of Article
27, the minimum wage rates to be paid on the Project will be specified in the Contract Documents.

ARTICLE 28. ROYALTIES AND PATENTS

Contractor shall be responsible for assuring that all rights to use of products and systems have been
properly arranged and shall take such action as may be necessary to avoid delay, at no additional charge
to the Principal Representative, where such right is challenged during the course of the Work. Contractor
shall pay all royalties and license fees required to be paid and shall defend all suits or claims for
infringement of any patent rights and shall save the Principal Representative harmless from loss on
account thereof, in accordance with Article 53(1) Indemnification.

ARTICLE 29. ASSIGNMENT

Except as otherwise provided, hereafter the Contractor shall not assign the whole or any part of this
Contract without the written consent of the Principal Representative. This provision shall not be
construed to prohibit assignments of the right to payment to the extent permitted by C.R.S. § 4-9-406, et.
seq., as amended, provided that written Notice of assignment adequate to identify the rights assigned is
received by the Principal Representative executing this Contract. Such assignment of the right to payment
shall not be deemed valid until receipt by the Principal Representative and such controller and the
Contractor assumes the risk that such written Notice of assignment is received by the Principal
Representative and the controller for the agency, department, or institution involved. In case the
Contractor assigns all or part of any moneys due or to become due under this Contract, the instrument of
assignment shall contain a clause substantially to the effect that it is agreed that the right of the assignee
in and to any moneys due or to become due to the Contractor shall be subject to all claims of all persons,
firms, and corporations for services rendered or materials supplied for the performance of the work called
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for in this Contract, whether said service or materials were supplied prior to or after the assignment.
Nothing in this Article shall be deemed a waiver of any other defenses available to the Principal
Representative against the Contractor or the assignee.

ARTICLE 30. CORRECTION OF WORK BEFORE ACCEPTANCE

Contractor shall promptly remove from the premises all Work or materials condemned or declared
irreparably defective as failing to conform to the Contract Documents on receipt of written Notice from the
Principal Representative. If such materials shall have been incorporated in the Work, or if any
unsatisfactory Work is discovered, the Contractor shall promptly replace and re-execute his or her Work
in accordance with the requirements of the Contract Documents without expense to the Principal
Representative, and shall also bear the expense of making good all work of other contractors destroyed
or damaged by the removal or replacement of such defective material or Work.

Should any defective work or material be discovered during the process of construction, or should
reasonable doubt arise as to whether certain material or Work is in accordance with the Contract
Documents, the value of such defective or questionable material or Work shall not be included in any
application for payment, or if previously included, shall be deducted by the Principal Representative from
the next application submitted by the Contractor.

If Contractor does not perform repair, correction and replacement of defective Work, in lieu of proceeding
by issuance of a Notice of Intent to remove condemned Work as outlined above, the Principal
Representative may, not less than seven (7) days after giving the original written Notice of the need to
repair, correct, or replace defective Work, deduct all costs and expenses of replacement or correction as
instructed by the Local Government from Contractor’'s next application for payment in addition to the value
of the defective Work or material. The Principal Representative may also make an equitable deduction
from the Fixed Limit of Construction Cost by unilateral Change Order, in accordance with Article 33,
Payments Withheld and Article 35, Changes in The Work.

If the Contractor does not remove such condemned or irreparably defective Work or material within a
reasonable time, the Principal Representative may, after giving a second seven- (7) day advance Notice
to the Contractor and the Surety, remove them and may store the material at the Contractor's expense.
The Principal Representative may accomplish the removal and replacement with its own forces or with
another separate contractor. If the Contractor does not pay the expense of such removal and pay all
storage charges within ten (10) days thereafter, the Principal Representative may, upon ten (10) days’
written Notice, sell such material at auction or at private sale and account for the net proceeds thereof,
after deducting all costs and expenses which should have been borne by the Contractor. If the Contractor
shall commence and diligently pursue such removal and replacement before the expiration of the seven-
day period, or if the Contractor shall show good cause in conjunction with Schedule showing when the
Work will be performed and why such removal of condemned Work should be scheduled for a later date,
the Principal Representative shall not proceed to remove or replace the condemnedWork.

If the Contractor disagrees with the Notice to remove Work or materials condemned or declared
irreparably defective, the Contractor may request facilitated negotiation of the issue and the Principal
Representative’s right to proceed with removal and to deduct costs and expenses of repair shall be
suspended and tolled until such time as the parties meet and negotiate the issue

ARTICLE 31. APPLICATIONS FOR PAYMENTS
A. CONTRACTOR'S SUBMITTALS
On or before the first day of each month and no more than five days prior thereto, Contractor may
submit applications for payment for the Work performed during such month covering the portion
of the Work completed as of the date indicated, and payments on account of this Contract shall
be due within thirty (30) days after the last day of the period for which payment is requested.
Contractor shall submit the application for payment to the Principal Representative (Schedule F)
in an itemized format in accordance with the Schedule of Values
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(Schedule F), supported to the extent reasonably required by the Principal Representative by
receipts or other vouchers, showing payments for materials and labor, prior payments and
payments to be made to Subcontractors and such other evidence of Contractor’'s right to
payments as the Principal Representative may direct.

If payments are made on account of materials not incorporated in the Work but delivered and
suitably stored at the Premises, or at some other location agreed upon in writing, such payments
shall be conditioned upon submission by Contractor of bills of sale or such other procedure as will
establish the Principal Representative’s title to such material or otherwise adequately protect the
Principal Representative’s interests, and shall provide proof of insurance whenever requested by
the Principal Representative and shall be subject to the right to inspect the materials at the
request of the Principal Representative.

All applications for payment, except the final application, and the payments there under, shall be
subject to correction in the next application rendered following the discovery of any error.

Intentionally deleted.

RETAINAGE WITHHELD

Unless otherwise provided in the Supplementary General Conditions, an amount equivalent to
five percent (5%) of the amount shown to be due the Contractor on each application for payment
shall be withheld until the work required by the Contract has been performed. The withheld
percentage of the contract price of any such work, improvement, or construction shall be
administered according to 8 24-91-101, et seq., C.R.S., as amended, and except as provided in §
24-91-103, C.R.S., as amended, and Article 31D, shall be retained until the Work or discrete
portions of the Work, have been completed satisfactorily, finally or partially accepted, and
advertised for final settlement as further provided in Article 41.

RELEASE OF RETAINAGE

Contractor may, for satisfactory and substantial reasons shown to the Principal Representative’s
satisfaction, make a written request to the Principal Representative for release of part or all of the
withheld percentage applicable to the Work of a Subcontractor which has completed the
subcontracted Work in a manner finally acceptable to Contractor and the Principal
Representative. Any such request shall be supported by a written approval from the Surety
furnishing Contractor’s bonds and any surety that has provided a bond for the Subcontractor. The
release of any such withheld percentage shall be further supported by such other evidence as the
Principal Representative may require, including but not limited to, evidence of prior payments
made to the Subcontractor, copies of the Subcontractor's Contract with Contractor, any
applicable warranties, as-built information, maintenance manuals and other customary close-out
documentation. The Principal Representative shall not be obligated to review such documentation
nor shall they be deemed to assume any obligations to third parties by anyreview undertaken.

Contractor’s obligation under these General Conditions to warranty Work for one year from the
date of the Notice of Substantial Completion or the date of any Notice of Partial Substantial
Completion of the applicable portion or phase of the Project, shall be unaffected by such partial
release.

Any rights of the Principal Representative which might be terminated by or from the date of any
final acceptance of the Work, whether at common law or by the terms of this Contract, shall not
be affected by such partial release of retainage prior to any final acceptance of the entire Project.

Contractor remains fully responsible for the Subcontractor's Work and assumes any risk that
might arise by virtue of the partial release to the Subcontractor of the withheld percentage,
including the risk that the Subcontractor may not have fully paid for all materials, labor and
equipment furnished to the Project.
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If the Principal Representative considers Contractor’s request for such release satisfactory and
supported by substantial reasons, the Local Government may make a “final inspection” of the
applicable portion of the Project to determine whether the Subcontractor's Work has been
completed in accordance with the Contract Documents. A final punch list shall be made for the
Subcontractor’'s Work, and the procedures of Article 41 shall be followed for that portion of the
Work, except that advertisement of the intent to make final payment to the Subcontractor shall be
required only if the Principal Representative has reason to believe that a supplier or
Subcontractor to the Subcontractor for which the request is made, may not have been fully paid
for all labor and materials furnished to the Project.

ARTICLE 32. CERTIFICATES FOR PAYMENTS

Certificate For Contractor’'s Payment, as modified to include design and construction administration
services and as approved by the Principal Representative and its continuation detail sheets, when
submitted, shall constitute the Certificate of Contractor's Application for Payment, and shall be a
representation by the Contractor to the Principal Representative that the Work has progressed to the
point indicated, the quality of the Work is in accordance with the Contract Documents, and materials for
which payment is requested have been incorporated into the Project except as noted in the application. If
requested by the Principal Representative, the Certificate of Contractor’s Application for Payment shall be
sworn under oath and notarized.

ARTICLE 33. PAYMENTS WITHHELD
The Principal Representative may withhold, or on account of subsequently discovered evidence, nullify
the whole or any part of any payment application on account of, but not limited to, any of the following:

Defective Work not remedied,;

Claims filed or reasonable evidence indicating probable filing of claims;

Failure of Contractor to make payments to Subcontractors for materialor labor;

A reasonable doubt that the Contract can be completed for the balance of the Fixed Limit of

Construction Cost then unpaid;

Damage or injury to another contractor or any other person, persons or property except to

the extent of coverage by a policy of insurance;

6. Failure to obtain necessary permits or licenses or to comply with applicable laws,
ordinances, codes, rules or regulations or the directions of the Local Government;

7.  Failure to submit a monthly construction schedule;

8. Failure of Contractor to keep Work progressing in accordance with the construction
schedule;

9. Failure to keep a superintendent on the Work;

10. Failure to maintain as built drawings of the Work in progress;

11. Unauthorized deviations by Contractor from the Contract Documents;or

12. On account of liquidated damages.

e

o

In addition, the Principal Representative may withhold or nullify the whole or any part of any application
for any reason noted elsewhere in these General Conditions of the Energy Performance Contract.
Nullification shall mean reduction of amounts shown as previously paid on the application. The amount
withheld or nullified may be in such amount as the Principal Representative estimates to be required to
allow the Principal Representative to accomplish the Work, cure the failure and cover any damages or
injuries, including an allowance for attorneys’ fees and costs where appropriate. When the grounds for
such withholding or nullifying are removed, payment shall be made for the amounts thus withheld or
nullified on such grounds.

ARTICLE 34. DEDUCTIONS FOR UNCORRECTED WORK

If the Principal Representative deems it inexpedient to correct Work injured or not performed in
accordance with the Contract Documents, the Principal Representative may, after ten (10) days’ Notice to
Contractor of intent to do so, make reasonable reductions from the amounts otherwise due Contractor on
the next application for payment. Notice shall specify the amount or terms of any contemplated reduction.
Contractor may during this period elect to correct or perform the Work. If Contractor does not elect to
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correct or perform the Work, an equitable deduction from the Fixed Limit of Construction Cost shall be
made by Change Order, in accordance with Article 35, Changes In The Work. If either party elects
facilitation of this issue after Notice is given, the 10-day notice period shall be extended and tolled until
facilitation has occurred.

ARTICLE 35. CHANGES IN THE WORK

CHANGES TO THE EPC FIXED LIMIT OF CONSTRUCTION COST

Changes to the Fixed Limit of Construction Cost within the Maximum Contract Price of an Energy
Performance Contract, that the costs are negotiation determined based upon the IGA Exhibit C,
Cost and Pricing Elements instead of Article 35B limits. Articles 35 A, B, C, and D apply, but The
Contractor will indicate and detail in any EPC Change Order if and how the Annual Guaranteed
Cost Savings is modified. Changes to the Maximum Contract Price that are not based upon an
additional EPC phase or a decrease in the EPC Description of Work (EPC Schedule B) are based
upon the limits in Article 35B.

The Principal Representative may designate, or may order extra Work or make changes with or
without the consent of the Contractor as hereafter provided, by altering, adding to or deducting
from the Work, the Contract sum being adjusted accordingly. All such changes in the Work shall
be within the general scope of and be executed under the conditions of the Contract, except that
any claim for extension of time made necessary due to the change or any claim of other delay or
other impacts caused by or resulting from the change in the Work shall be presented by the
Contractor and adjusted by Change Order to the extent known at the time such change is ordered
and before proceeding with the extra or changed Work. Any claims for extension of time or of
delay or other impacts, and any costs associated with extension of time, delay or other impacts,
which are not presented before proceeding with the change in the Work, and which are not
adjusted by Change Order to the extent known, shall be waived.

The Principal Representative or the Contractor's Architect/Engineer with the consent of the
Principal Representative, shall have authority to make minor changes in the Work, not involving
extra cost, and not inconsistent with the intent of the Contract Documents, but otherwise, except
in an emergency endangering life or property, no extra work or change in the Contract
Documents shall be made unless by 1) a written Change Order, approved by the Principal
Representative, prior to proceeding with the changed Work; or 2) by an Emergency Field Change
Order approved by the Principal Representative or 3) by an allocation in writing of any allowance
already provided in the encumbered contract amount, the Contract sum being later adjusted to
decrease the Contract Sum by any unallocated or unexpended amounts remaining in such
allowance. No change to the Contract Sum shall be valid unless so ordered.

A. THE VALUE OF CHANGED WORK
1. The value of any extra Work or changes in the Work shall be determined by agreement in
one or more of the following ways:

a. By estimate and acceptance of a lump-sum amount;

b. By unit prices specified in the Agreement, or subsequently agreed upon, that are
extended by specific quantities;

C. By actual cost plus a fixed fee, in a lump sum amount for profit, overhead and all

indirect and off-site home office costs, the latter amount agreed upon in writing prior
to starting the extra or changed Work.

2. Where the Contractor and the Principal Representative cannot agree on the value of extra
work, the Principal Representative may order the Contractor to perform the changes in the
Work and a Change Order may be unilaterally issued based on an estimate of the change in
the Work prepared by the Contractor’s Architect/Engineer or Principal Representative. The
value of the change in the Work shall be the Principal Representative’s determination of the

EPC —GC, Rev. 7/2016 Page 25 of 49

Item 4a.

83




amount of equitable adjustment attributable to the extra Work or change. The Principal
Representative’s determination shall be subject to appeal by the Contractor pursuant to the
claims process in Article 36, Claims.

3. Except as otherwise provided in Article 35B, Detailed Breakdown, below, the Cost Principles
of the Colorado Procurement Rules in effect on the date of this Contract, pursuant to § 24-
107-101, C.R.S., as amended, shall govern all Contractchanges.

DETAILED BREAKDOWN

In all cases where the value of the extra or changed Work is not known, based on unit prices in
the Contractor’s proposal or the Agreement, a detailed change proposal shall be submitted by the
Contractor on a Change Order Proposal (SC-6.312), or in such other format as the Principal
Representative, with which the Principal Representative may require an itemized list of materials,
equipment and labor, indicating quantities, time and cost for completion of the changed Work.

Such detailed change proposals shall be stated in lump sum amounts and shall be supported by
a separate breakdown, which shall include estimates of all or part of the following when
requested by the Principal Representative:

1. Materials, indicating quantities and unit prices including taxes and delivery costs if any
(separated where appropriate into general, mechanical and electrical and/or other
Subcontractors’ Work; and the Principal Representative may require in its discretion any
significant subcontract costs to be similarly and separately brokendown).

2. Labor costs, indicating hourly rates and time and labor burden to include Social Security and
other payroll taxes such as unemployment, benefits and other customaryburdens.

3. Costs of project management time and superintendence time of personnel stationed at the
site, and other field supervision time, but only where a time extension, other than a weather
delay, is approved as part of the Change Order, and only where such project management
time and superintendence time is directly attributable to and required by thechange.

4. Construction equipment (including small tools). Expenses for equipment and fuel shall be
based on customary commercially reasonable rental rates and schedules. Equipment and
hand tool costs shall not include the cost of items customarily owned byworkers.

5.  Workers’ compensation costs, if not included in labor burden.

6. The cost of commercial general liability and property damage insurance premiums but only
to the extent charged the Contractor as a result of the changed Work.

7. Overhead and profit, as hereafter specified.

8. Builder’s risk insurance premium costs.

9. Bond premium costs.

10. Testing costs not otherwise excluded by these General Conditions.

11. Subcontract costs.

12. Contractor’s Architect/Engineer Design Services Costs.

Unless modified in the Supplementary General Conditions, overhead and profit shall not exceed
the percentages set forth in the table below.

OVERHEAD PROFIT COMMISSION
To the Contractor or to Subcontractors
for the portion of work performed 10% 5% 0%
with their own forces:

To the Contractor or to Subcontractors 5% 0% 5%
for work performed by others at atier
immediately below either of them:

Overhead shall include: a) insurance premium for policies not previously purchased (if required)
for the Project and itemized above, b) home office costs for office management, administrative
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and supervisory personnel and assistants, c¢) estimating and change order preparation costs, d)
incidental job burdens, e) legal costs, f) data processing costs, g) interest costs on capital, h)
general office expenses except those attributable to increased rental expenses for temporary
facilities, and all other indirect costs, but shall not include the Social Security tax and other direct
labor burdens. The term “Work” as used in the preceding table shall include labor, materials and
equipment and the "Commission" shall include all costs and profit for carrying the subcontracted
Work at the tiers below except direct costs as listed in items 1 through 11 above if any.

On proposals for Work involving both additions and credits to the amount of the Contract Sum,
the overhead and profit will be allowed on the net increase only. On proposals resulting in a net
deduct to the amount of the Contract sum, profit on the deducted amount shall be returned to the
Principal Representative at fifty percent (50%) of the rate specified. The inadequacy of the profit
specified shall not be a basis for refusal to submit aproposal.

Except in the case of Change Orders or Emergency Field Change Orders agreed to on the basis
of a lump sum amount or unit prices as described in paragraphs 35A1 and 35A2 above, The
Value of Changed Work, the Contractor shall keep and present a correct and fully auditable
account of the several items of cost, together with vouchers, receipts, time cards and other proof
of costs incurred, summarized on a Change Order form (SC-6.31) using such format for
supporting documentation as the Principal Representative approves. This requirement applies
equally to Work done by Subcontractors. Only auditable costs shall be reimbursable on Change
Orders where the value is determined on the basis of actual cost plus a fixed fee pursuant to
paragraph 35A3 above, or where unilaterally determined by the Principal Representative on the
basis of an equitable adjustment in accordance with the Procurement Rules, as described above
in Article 35A, The Value Of Changed Work.

Except for proposals for Work involving both additions and credits, changed Work shall be
adjusted and considered separately for Work either added or omitted. The amount of adjustment
for Work omitted shall be estimated at the time it is directed to be omitted, and when reasonable
to do so, the agreed adjustment shall be reflected on the schedule of values used for the next
Contractor’s application for payment.

The Principal Representative reserves the right to contract with any person or firm other than the
Contractor for any or all extra Work; however, unless specifically required in the Contract
Documents, the Contractor shall have no responsibility without additional compensation to
supervise the Work of persons or firms separately contracted by the Principal Representative.

HAZARDOUS MATERIALS

The Principal Representative represents that it has undertaken an examination of the site of the
Work and has determined that there are no hazardous substances, as defined below, which the
Contractor could reasonably encounter in its performance of the Work. In the event the Principal
Representative so discovers hazardous substances, the Principal Representative shall render
harmless such hazards before the Contractor commences the Work.

In the event the Contractor encounters any materials reasonably believed to be hazardous
substances which have not been rendered harmless, the Contractor shall immediately stop Work
in the area affected and report the condition to the Principal Representative, in writing. For
purposes of this Agreement, "hazardous substances" shall include asbestos, lead,
polychlorinated biphenyl (PCB) and any or all of those substances defined as "hazardous
substance," "hazardous waste," or "dangerous or extremely hazardous wastes" as those terms
are used in the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) and the Resource Conservation and Recovery Act (RCRA), and shall also include
materials regulated by the Toxic Substances Control Act (TSCA), the Clean Air Act, the Air
Quality Act, the Clean Water Act, and the Occupational Safety and Health Act. The Work in the
affected area shall not, therefore, be resumed except by written agreement of the Principal
Representative and the Contractor, if in fact materials that are hazardous substances have not
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been rendered harmless. The Work in the affected area shall be resumed only in the absence of
the hazardous substances or when it has been rendered harmless or by written agreement of the
Principal Representative and the Contractor.

The Contractor shall not be required to perform Work without consent in any areas where it
reasonably believes hazardous substances that have not been rendered harmless are present.

EMERGENCY FIELD CHANGE ORDERED WORK

The Principal Representative, without invalidating the Agreement may order extra Work or make
changes in the case of an emergency that is a threat to life or property or where the likelihood of
delays in processing a normal Change Order will result in substantial delays and or significant
cost increases for the Project. Emergency Field Orders are not to be used solely to expedite
normal Change Order processing absent a clear showing of a high potential for significant and
substantial cost or delay. Such changes in the Work may be directed through issuance of an
Emergency Field Change Order signed by the Contractor, the Principal. The change shall be
directed using an Emergency Field Change Order form (SC-6.31E).

If the amount of the adjustment of the Contract price and time for completion can be determined
at the time of issuance of the Emergency Field Change Order, those adjustments shall be
reflected on the face of the Emergency Field Change Order. Otherwise, the Emergency Field
Change Order shall reflect a Not To Exceed (NTE) amount for any schedule adjustment
(increasing or decreasing the time for completion) and an NTE amount for any adjustment to
Contract sum, which NTE amount shall represent the maximum amount of adjustment to which
the Contractor will be entitled, including direct and indirect costs of changed Work, as well as any
direct or indirect costs attributable to delays, inefficiencies or other impacts arising out of the
change.

On Emergency Field Change Orders where the price and schedule have not been finally
determined, the Contractor shall submit final costs for adjustment as soon as practicable. No
later than seven (7) days after issuance, except as otherwise permitted, and every seven days
thereafter, the Contractor shall report all costs to the Principal Representative. The final
adjustment of the Emergency Field Change Order amount and the adjustment to the Project time
for completion shall be prepared on a normal Change Order from (SC-6.31) in accordance with
the procedures described in Article 35A, The Value of Changed Work, and B, Detailed
Breakdown, above. Unless otherwise provided in writing to the Principal Representative and the
Contractor, describing the extent and limits of any greater authority, individual Emergency Field
Change Orders shall not be issued for more than $25,000, nor shall the cumulative value of
Emergency Field Change Orders exceed an amount of $100,000.

APPROPRIATION LIMITATIONS - § 24-91-103.6, C.R.S., asamended

The amount of money appropriated, as shown on the Design/Build Maximum Price Agreement
(SC 9.0), is equal to or in excess of the Contract amount. No Change Order, Emergency Field
Change Order, or other type of order or directive shall be issued by the Principal Representative,
or any agent acting on his or her behalf, which directs additional compensable work to be
performed, which work causes the aggregate amount payable under the Contract to exceed the
amount appropriated for the original Contract, as shown on the Design Build Guaranteed
Maximum Price Agreement (SC-9.0), unless one of the following occurs: (1) the Contractor is
provided written assurance from the Principal Representative that sufficient additional lawful
appropriations exist to cover the cost of the additional work; or (2) the work is covered by a
Contractor remedy provision under the Contract, such as a claim for extra cost. By way of
example only, no assurance is required for any order, directive or instruction by the Contractor’s

EPC —GC, Rev. 7/2016 Page 28 of 49

Item 4a.

86




Architect/Engineer or the Principal Representative to perform Work which is determined to be
within the performance required by the Contract Documents; the Contractor’s remedy shall be as
described elsewhere in these General Conditions.

ARTICLE 36. CLAIMS

It is the intent of these General Conditions to provide procedures for speedy and timely resolution of
disagreements and disputes at the lowest level possible. In the spirit of on the job resolution of issues
relating to the Premises, the parties are encouraged to use the partnering processes of Article 2D,
Partnering, Communications and Cooperation, before turning to the more formal claims processes
described in this Article 36, Claims. The use of non-binding dispute resolution, whether through the formal
processes described in Article 39, Non-Binding Dispute Resolution — Facilitated Negotiations, or through
less formal alternative processes developed as part of a partnering plan, are also encouraged. Where
such process cannot resolve the issues in dispute, the claims process that follows is intended to cause
the issues to be presented, decided and where necessary, documented in close proximity to the events
from which the issues arise. To that end, and in summary of the remedy granting process that follows
commencing with the next paragraph of this Article 36, Claims, Contractor shall 1) first, informally present
the claim to Principal Representative as described hereafter, and 2) failing resolution in the field, give
Notice of intent to exercise statutory rights of review of a formal Contract controversy, and 3) seek
resolution outside the Contract as provided by the ProcurementCode.

If the Contractor claims that any instructions, by detailed drawings, or otherwise, or any other act or
omission of the Principal Representative affecting the scope of the Contractor's Work, involve extra cost,
extra time or changes in the scope of the Work under this Contract, the Contractor shall have the right to
assert a claim for such costs or time.

Unless it is the Principal Representative’s judgment and determination that the Work is not included in the
performance required by the Contract Documents, the Contractor shall proceed with the work as originally
directed. Where the Contractor’s claim involves a dispute concerning the value of Work unilaterally
directed pursuant to Article 35A2 the Contractor shall also proceed with the Work as originally directed
while his or her claim is being considered.

The Contractor shall give the Principal Representative Notice of any claim promptly but in no case later
than ten (10) days from the date of the occurrence affecting the claim. The Notice of claim shall state the
grounds for the claim and the amount of the claim to the extent known in accordance with the procedures
of Article 35, Changes in The Work. The period in which Notice must be given may be extended by the
Principal Representative if requested in writing by the Contractor with good cause shown, but any such
extension to be effective shall be in writing.

The Principal Representative shall respond in writing within a reasonable time, and except where a
request for facilitation of negotiation has been made as hereafter provided, in no case later than seven (7)
business days (or at such other time as the Contractor and Principal Representative agree) after receipt
of the Contractor’s Notice of claim regarding such instructions or alleged act or omission. If no response
to the Contractor’s claim is received within seven (7) business days of Contractor's Notice (or at such
other time as the Contractor and Principal Representative agree) and the instructions have not been
retracted, it shall be deemed that the Principal Representative has denied the claim.

The Principal Representative may grant or deny the claim in whole or in part, and a Change Order shall
be issued if the claim is granted. To the extent any portion of claim is granted where costs are not clearly
shown, the Principal Representative may direct that the value of that portion of the Work be determined
by any method allowed in Article 35A, The Value of Changed Work. Except in the case of a deemed
denial, the Principal Representative shall provide a written explanation regarding any portion of the
Contractor’s claim that is denied.

If the Contractor disagrees with the Principal Representative’s judgment and determination on the claim

and seeks an equitable adjustment of the Contract sum or time for performance, he or she shall give
Notice of intent to exercise his or her statutory right to seek a decision on the contract controversy within
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ten (10) days of receipt of the Principal Representative’s decision denying the claim. A “contract
controversy," as such term is used in the Colorado Procurement Code, § 24-109-106, C.R.S., shall not
arise until the initial claim process described above in this Article 36 has been properly exhausted by the
Contractor. The Contractor’s failure to proceed with Work directed by the Principal Representative or to
exhaust the claim process provided above in this Article 36, shall constitute an abandonment of the claim
by the Contractor and a waiver of the right to contest the decision in any forum.

At the time of filing the Notice of intent to exercise his or her statutory right to seek a decision on the
contract controversy, the Contractor may request that the Principal Representative defer a decision on
the contract controversy until a later date or until the end of the Project. If the Principal Representative
agrees, he or she shall so advise the Contractor in writing. If no such request is made, or if the Principal
Representative does not agree to such a request, the Principal Representative shall render a written
decision within twenty (20) business days and advise the Contractor of the reasons for any denial Unless
the claim has been decided by the Principal Representative (as opposed to delegates of the Principal
Representative), the person who renders the decision on this statutory contract controversy shall not be
the same person who decided the claim. To the extent any portion of the contract controversy is granted
where costs are not clearly shown, the Principal Representative may direct that the value of that portion
of the Work be determined by any method allowed in Article 35A, The Value of Changed Work. In the
event of a denial, the Principal Representative shall give Notice to the Contractor of his or her right to
administrative and judicial reviews as provided in the Colorado Procurement Code, § 24-109-201 et seq,
C.R.S., as amended. If no decision regarding the contract controversy is issued within twenty (20)
business days of the Contractor's giving Notice (or such other date as the Contractor and Principal
Representative have agreed), and the instructions have not been retracted or the alleged act or omission
has not been corrected, it shall be deemed that the Principal Representative has ruled by denial on the
contract controversy. Except in the case of a deemed denial, the Principal Representative shall provide
an explanation regarding any portion of the contract controversy that involves denial of the Contractor’'s
claim.

Either the Contractor or the Principal Representative may request facilitation of negotiations concerning
the claim or the contract controversy, and if requested, the parties shall consult and negotiate before the
Principal Representative decides the issue. Any request for facilitation by the Contractor shall be made at
the time of the giving of Notice of the claim or Notice of the contract controversy. Facilitation shall extend
the time for the Principal Representative to respond by commencing the applicable period at the
completion of the facilitated negotiation, which shall be the last day of the parties’ meeting, unless
otherwise agreed in writing.

Disagreement with the decision of the Principal Representative to deny any claim or denying the contract
controversy shall not be grounds for the Contractor to refuse to perform the Work directed or to suspend
or terminate performance. During the period that any claim or contract controversy decision is pending
under this Article 36, Claims, the Contractor shall proceed diligently with the Work directed.

In all cases where the Contractor proceeds with the Work and seeks equitable adjustment by filing a
claim and or statutory appeal, the Contractor shall keep a correct account of the extra cost, in accordance
with Article 35B, Detailed Breakdown supported by receipts. The Principal Representative shall be
entitled to reject any claim or contract controversy whenever the foregoing procedures are not followed
and such accounts and receipts are not presented.

The payments to the Contractor in respect of such extra costs shall be limited to reimbursement for the
current additional expenditure by the Contractor made necessary by the change in the Work, plus a
reasonable amount for overhead and profit, determined in accordance with Article 35B, Detailed
Breakdown, determined solely with reference to the additional work, if any, required by the change.

ARTICLE 37. DIFFERING SITE CONDITIONS
A. NOTICE IN WRITING
Contractor shall promptly, and where possible before conditions are disturbed, give the Principal
Representative Notice in writing of:
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1. subsurface or latent physical conditions at the Premises differing materially from those
indicated in or reasonably assumed from the information provided in the Contract
Documents; and,

2. unknown physical conditions at the Premises, of an unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in Work of the character
provided for in the Contract Documents.

The Principal Representative shall promptly investigate the conditions, and if it is found that such
conditions do materially so differ and cause an increase or decrease in Contractor’s costs of
performance of any part of the Work required by the Contract Documents, whether or not such
Work is changed as a result of such conditions, an equitable adjustment shall be made and the
Fixed Limit of Construction Cost shall be modified in accordance with Article 35, Changes In The
Work.

If the time required for completion of the Work affected by such materially differing conditions will
extend the Work the time for completion shall also be equitably adjusted.

B. LIMITATIONS

No claim of the Contractor under this clause shall be allowed unless the Contractor has given the
Notice required in Article 37A, Notice In Writing, above The time prescribed for presentation and
adjustment in Articles 36, Claims and 38, Delays And Extensions Of Time, shall be reasonably
extended by the Principal Representative to the extent required by the nature of the differing
conditions; provided, however, that even when so extended no claim by the Contractor for an
equitable adjustment hereunder shall be allowed if not quantified and presented prior to the date
the Contractor requests a final inspection pursuant to Article 41A, Notice Of Completion.

ARTICLE 38. DELAYS AND EXTENSIONS OF TIME

If the Contractor is delayed at any time in the progress of the Work by any act or neglect of the Local
Government, Principal Representative, or of any employee or agent of either, or by any separately
employed Contractor or by strikes, lockouts, fire, unusual delay in transportation, unavoidable casualties
or any other causes beyond the Contractor’s control, including weather delays as defined below, the time
of Completion of the Work shall be extended for a period equal to such portion of the period of delays
directly affecting the completion of the Work as the Contractor shall be able to show he or she could not
have avoided by the exercise of due diligence.

The Contractor shall provide Notice in writing to the Principal Representative within three (3) business
days from the beginning of such delay and shall file a written claim for an extension of time within seven
(7) business days after the period of such delay has ceased, otherwise, any claim for an extension of time
is waived.

All claims for extension of time due to a delay claimed to arise or result from ordered changes in the
scope of the Work, or due to instructions claimed to increase the scope of the Work, shall be presented to
the Principal Representative as part of a claim for extra cost, if any, in accordance with Article 36, Claims,
and in accordance with the Change Order procedures required by Article 35, Changes In TheWork.

Except as otherwise provided in this paragraph, no extension of time shall be granted when the
Contractor has failed to utilize a CPM schedule or otherwise identify the Project’s critical path as specified
in Article 12, Requests for Information and Schedules, or has elected not to do so when allowed by the
Supplementary General Conditions or the Specifications to use less sophisticated scheduling tools, or
has failed to maintain such a schedule. Delay directly affecting the completion of the Work shall result in
an extension of time only to the extent that completion of the Work was affected by impacts to the critical
path shown on Contractor's CPM schedule.
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Extensions of the time for completion of the Work due to weather will be granted on the basis of one and
three tenths (1.3) calendar days for every day that the Contractor would have Worked but was unable to
Work, with each separate extension figured to the nearest whole calendar day.

For weather delays and delays caused by events, acts or omissions not within the control of the Principal
Representative or any person acting on the Principal Representative’s behalf, the Contractor shall be
entitled to an extension of time only and shall not be entitled to recovery of additional cost due to or
resulting from such delays. This Article does not, however, preclude the recovery of damages for delay by
either party under other provisions in the Contract Documents.

ARTICLE 39. NON-BINDING DISPUTE RESOLUTION — FACILITATED NEGOTIATIONS

Contractor and Principal Representative agree to designate one or more mutually acceptable persons
willing and able to facilitate negotiations and communications for the resolution of conflicts,
disagreements or disputes between them at the specific request of either party with regard to any Project
decision of either of them or any decision of the Local Government. The designation of such person(s)
shall not carry any obligation to use their services except that each party agrees that if the other party
requests the intervention of such person(s) with respect to any such conflict, dispute or disagreement, the
non- requesting party shall participate in good faith attempts to negotiate a resolution of the issue in
dispute. If the parties cannot agree on a mutually acceptable person to serve in this capacity one shall be
so appointed; who, if appointed, shall be accepted for this purpose by both Contractor and the Principal
Representative.

The cost, if any, of the facilitative services of the person(s) so designated shall be shared if the parties so
agree in any partnering plan; or in the absence of agreement the cost shall be borne by the party
requesting the facilitation of negotiation.

Any dispute, claim, question or disagreement arising from or relating to the Contract or an alleged breach
of the Contract may be subject to a request by either party for facilitated negotiation subject to the
limitations hereafter listed, and the parties shall participate by consultation and negotiation with each
other, as guided by the facilitator and with recognition of their mutual interests, in an attempt to reach an
equitable solution satisfactory to both parties.

The obligation to participate in facilitated negotiations shall be as described above and elsewhere in these
General Conditions, as by way of example in Article 36, Claims, or Article 34, Deductions for Uncorrected
Work, and to the extent not more particularly described or limited elsewhere, each party’s obligations
shall be as follows:

1. a party shall not initiate communication with the facilitator regarding the issues in dispute;
except that any request for facilitation shall be made in writing with copies sent, faxed or
delivered to the other party;

2. a party shall prepare a brief written description of its position if so requested by the facilitator
(who may elect to first discuss the parties’ positions with each party separately in the interest
of time and expense);

3. a party shall respond to any reasonable request for copies of documents requested by the
facilitator, but such requests, if voluminous, may consist of an offer to allow the facilitator
access to the parties’ documents;

4. a party shall review any meeting agenda proposed by a facilitator and endeavor to be
informed on the subjects to be discussed;

5. a party shall meet with the other party and the facilitator at a mutually acceptable place and
time, or, if none can be agreed to, at the time and place designated by the facilitator for a
period not to exceed four hours unless the parties agree to a longerperiod;

6. a party shall endeavor to assure that any facilitation meeting shall be attended by any other
persons in their employ that the facilitator requests be present, if reasonably available,
including the Local Government;
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7. each party shall participate in such facilitated face-to-face negotiations of the issues in
dispute through persons fully authorized to resolve the issue indispute;

8. each party shall be obligated to participate in negotiations requested by the other party and
to perform the specific obligations described in paragraphs (1) through (10) this Article 39 no
more than three times during the course of the Project;

9. neither party shall be under any obligation to resolve any issue by facilitated negotiation, but
each agrees to participate in good faith and the Principal Representative shall appropriately
document any resolution or agreement reached and to execute any Amendment or Change
Order to the Contract necessary to implement their agreement; and,

10. to be matters pertaining to settlement negotiations and shall not be subsequently available in
further proceedings except to the extent of any documented agreement.

In accordance with State Fiscal Rules and the Colorado Special Provisions, nothing in this Article 39 shall
be deemed to call for arbitration or otherwise obligate the Local Government to participate in any form of
binding alternative dispute resolution.

A partnering plan developed as described in Article 2D, Partnering, Communications and Cooperation,
may modify or expand the requirements of this Article but may not reduce the obligation to participate in
facilitated negotiations when applicable. In the case of small projects estimated to be valued under
$500,000, the requirements of this Article may be deleted from this Contract, by modification in Article 26,
Optional Provisions and Elections (Energy Performance Contract). When so modified, the references to
the parties’ right to elect facilitated negotiation elsewhere in these General Conditions shall be deleted.

ARTICLE 40. RIGHT OF OCCUPANCY

The Principal Representative shall have the right to take possession of and to use any completed or
partially completed portions of the Work, even if the time for completing the entire Work or portions of the
Work has not expired and even if the Work has not been finally accepted, and Contractor shall fully
cooperate with the Principal Representative to allow such possession and use. Such possession and use
shall not constitute an acceptance of such portions of the Work, but may impact equipment warranty start
date.

Prior to any occupancy of the Project, an inspection shall be made by the Principal Representative, the
Contractor’'s Architect/Engineer, and the Contractor. Such inspection shall be made for the purpose of
ensuring that the building is secure, protected by operation safety systems as designed, operable exits,
power, lighting and HVAC systems, and otherwise ready for the occupancy intended and the Notice of
Substantial Completion has been issued for the occupancy intended. The inspection shall also document
existing finish conditions to allow assessment of any damage by occupants. The Contractor shall assist
the Principal Representative in completing and executing the Approval of Occupancy/Use, prior to the
Principal Representative’s possession and use. Any and all areas so occupied will be subject to a final
inspection when the Contractor complies with Article 41, Completion, Final Inspection, Acceptance and
Settlement.

ARTICLE 41. COMPLETION, FINAL INSPECTION, ACCEPTANCE AND SETTLEMENT
A. NOTICE OF COMPLETION

When the Work, or a discrete physical portion of the Work (as hereafter described) which the
Principal Representative has agreed to accept separately, is substantially complete and ready for
final inspection, the Contractor shall file a written Notice with the Principal Representative that the
Work, or such discrete physical portion, in the opinion of the Contractor, is substantially complete
under the terms of the Contract. The Contractor shall prepare and submit with such Notice a
comprehensive list of items to be completed or corrected prior to final payment, which shall be
subject to review and additions as the Principal Representative shall determine after inspection. If
the Contractor’s Architect/Engineer or the Principal Representative believe that any of the items
on the list of items submitted, or any other item of work to be corrected or completed, or the
cumulative number of items of work to be corrected or completed, will prevent a determination
that the Work is substantially complete, those items shall be completed by the Contractor and the
Notice shall then be resubmitted.
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FINAL INSPECTION

Within ten (10) days after Contractor files written Notice that the Work is substantially complete,
the Principal Representative, and Contractor shall make a “final inspection” of the Project to
determine whether the Work is substantially complete and has been completed in accordance
with the Contract Documents. Contractor shall provide the Principal Representative an updated
punch list in sufficient detail to fully outline thefollowing:

1. Work to be completed, if any; and
2. Work not in compliance with the Drawings or Specifications, if any.

A final punch list shall be made by the Local Government in sufficient detail to fully outline to
Contractor:

1. Work to be completed, if any;
2. Work not in compliance with the Drawings or Specifications, if any;and
3. unsatisfactory Work for any reason, if any.

The required number of copies of the final punch list will be countersigned by the authorized
representative of the Principal Representative and will then be transmitted by the Contractor to
the Principal Representative.

NOTICE OF SUBSTANTIAL COMPLETION

Notice of Substantial Completion shall establish the date of substantial completion of the Project,
as indicated on the form of Notice of Substantial Completion. Contractor acknowledges and
agrees that because the departments, agencies and institutions of the State of Colorado are
generally involved with the business of the public at large, greater care must be taken in
establishing the date of substantial completion than might otherwise be the case to ensure that a
project or building or discrete physical portion of the Work is fully usable and safe for public use,
and that such care necessarily raises the standard by which the concept of substantial completion
is applied for a public building.

The Notice of Substantial Completion shall not be issued until the following have been fully
established:

1. All required building code inspections have been called for and the appropriate code officials
have affixed their signatures to the Building Inspection Record indicating successful
completion of all required code inspections;

2. All required corrections noted on the Building Inspection Record shall have been completed
unless the Principal Representative, in their complete and absolute discretion, all concur that
the condition requiring the remaining correction is not in any way life threatening, does not
otherwise endanger persons or property, and does not result in any undue inconvenience or
hardship to the Principal Representative or the public;

3. The building, structure or Project can be fully and comfortably used by the Principal
Representative and the public without undue interference by Contractor's employees and
workers during the completion of the final punch list taking into consideration the nature of
the public uses intended and taking into consideration any stage or level of completion of
HVAC system commissioning or other system testing required by the Specifications to be
completed prior to issuance of the Notice of Substantial Completion;

4. The Project has been fully cleaned as required by these General Conditions, and as required
by any stricter requirements of the Specifications, and the overall state of completion is
appropriate for presentation to the public; and

5. Contractor has provided a schedule for the completion of each and every item identified on
the punch list which specifies the Subcontractor or trade responsible for the Work, and the
dates the completion or correction of the item will be commenced and finished; such
schedule will show completion of all remaining final punch list items within the period
indicated in the Contract for final punch list completion prior to Final Acceptance, with the
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exception of only those items which are beyond the control of the Contractor despite due
diligence. The schedule shall provide for a reasonable punch list inspection process. Unless
liquidated damages have been specified in Article 26, D, of the Energy Performance
Contract, the cost to the Principal Representative, if any, for re-inspections due to failure to
adhere to the Contractor's proposed punch-list completion schedule shall be the
responsibility of the Contractor and may be deducted by the Principal Representative from
final amounts due to the Contractor.

Substantial completion of the entire Project shall not be conclusively established by a decision by
the Principal Representative to take possession and use of a portion or all of the Project, where
portions of the Project cannot meet all the criteria noted above. Notice of Substantial Completion
for the entire Project shall, however, only be withheld for substantial reasons when the Principal
Representative has taken possession and uses all of the Project in accordance with the terms of
Article 40, Right Of Occupancy. Failure to furnish the required completion schedule shall
constitute a substantial reason for withholding the issuance of any Notice of Substantial
Completion.

Contractor shall have the right to request a final inspection of any discrete physical portion of the
Project when in the opinion of the Principal Representative a final punch list can be reasonably
prepared, without confusion as to which portions of the Project are referred to in any subsequent
Notice of Partial Final Settlement which might be issued after such portion is finally accepted.
Discrete physical portions of the Project may be, but shall not necessarily be limited to, such
portions of the Project as separate buildings where a Project consists of multiple buildings.
Similarly, an addition to an existing building where the Project also calls for renovation or
remodeling of the existing building may constitute a discrete physical portion of the Project. In
such circumstances, when in the opinion of the Principal Representative, the requirements for
issuance of a Notice of Substantial Completion can be satisfied with respect to the discrete
portion of the Project, a partial Notice of Substantial Completion may be issued for such discrete
physical portion of the Project.

NOTICE OF FINAL ACCEPTANCE

The Notice of Final Acceptance shall establish the completion date of the Project. It shall not be
authorized until Contractor shall have performed all of the Work to allow completion and approval
of the Pre-Acceptance Checklist (SBP-05).

Where partial Notices of Substantial Completion have been issued, partial Notices of Final
Acceptance may be similarly issued when appropriate for that portion of the Work. Partial Notice
of Final Acceptance may also be issued to exclude the Work described in Change Orders
executed during late stages of the Project where a later completion date for the Change Ordered
Work is expressly provided for in the Contract as amended by the Change Order, provided the
Work can be adequately described to allow partial advertisement of any Notice of Partial Final
Settlement to be issued without confusion as to the Work included for which final payment will be
made.

SETTLEMENT

Final payment and settlement shall be made on the date fixed and published for such payment
except as hereafter provided. The Principal Representative shall not authorize final payment until
all items on the Pre-Acceptance Checklist (SBP-05) have been completed, the Notice of
Acceptance (SBP-6.27) issued, and the Notice of Contractors Settlement (SBP-7.3) published. If
the Work shall be substantially completed, but final acceptance and completion thereof shall be
prevented through delay in correction of minor defects, or unavailability of materials or other
causes beyond the control of Contractor, the Principal Representative in his or her discretion may
release to Contractor such amounts as may be in excess of three times the cost of completing the
unfinished Work or the cost of correcting the defective Work, as estimated and approved by Local
Government. Before the Principal Representative may issue the Notice of Contractor’s
Settlement and advertise the Project for final payment, Contractor shall have corrected all items

EPC —GC, Rev. 7/2016 Page 35 of 49

Item 4a.

93




on the punch list except those items for which delayed performance is expressly permitted,
subject to withholding for the cost thereof, and shall have:

1. Delivered to the Local Government:

a. All warranties;

b. All statements to support local sales tax refunds, ifany;

C. Three (3) complete bound sets of required operating maintenance instructions;

d. One (1) set of as-built Contract Documents showing all job changes, as necessary,
and,

e. Electronic files of all above items in a format acceptable to Principal Representative.

2. Demonstrated to the operating personnel of the Principal Representative the proper
operation and maintenance of all equipment.

Upon completion of the foregoing, the Project shall be advertised in accordance with the Notice of
Contractor’s Settlement by two publications of Notice, the last publication appearing at least ten
(10) days prior to the time of final settlement. Publication and final settlement should not be
postponed or delayed solely by virtue of unresolved claims against the Project or Contractor from
Subcontractors, suppliers or materialmen based on good faith disputes; the resolution of the
question of payment in such cases being directed by statute.

Except as hereafter provided, on the date of final settlement thus advertised, provided Contractor
has submitted a written Notice to the Local Government that no claims have been filed, and
further provided the Principal Representative shall have received no claims, final payments and
settlement shall be made in full. If any unpaid claim for labor, materials, rental machinery, tools,
supplies or equipment is filed before payment in full of all sums due Contractor, the Principal
Representative shall withhold from Contractor on the date established for final settlement,
sufficient funds to insure the payment of such claim, until the same shall have been paid or
withdrawn, such payment or withdrawal to be evidenced by filing a receipt in full or an order for
withdrawal signed by the claimant or his or her duly authorized agent or assignee. The amount so
withheld may be in the amount of 125% of the claims or such other amount as the Principal
Representative reasonably deems necessary to cover expected legal expenses. Such withheld
amounts shall be in addition to any amount withheld based on the cost to complete unfinished
Work or the cost to repair defective Work. However, as provided by statute, such funds shall not
be withheld longer than ninety (90) days following the date fixed for final settlement with
Contractor, as set forth in the published Notice of Contractor’'s Settlement, unless an action at law
shall be commenced within that time to enforce such unpaid claim and a Notice of such action at
law shall have been filed with the Principal Representative. At the expiration of the ninety (90) day
period, the Principal Representative shall authorize to release to Contractor all other money not
the subject of such action at law or withheld based on the cost to complete unfinished Work or the
cost to repair defective Work.

Notices of Partial Final Settlement may be similarly advertised, provided all conditions precedent
have been satisfied as though that portion of the Work affected stood alone, a Notice of Partial
Acceptance has been issued, and the consent of surety to the partial final settlement has been
obtained in writing. Thereafter, partial final payments may be made to Contractor subject to the
same conditions regarding unpaid claims.
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ARTICLE 42. GENERAL WARRANTY AND CORRECTION OF WORK AFTER ACCEPTANCE
Contractor warrants that the materials used and the equipment furnished shall be new and of good quality
unless specified to the contrary. Contractor further warrants that the Work shall in all respects be free
from material defects not permitted by the Specifications and shall be in accordance with the
requirements of the Contract Documents. Neither the final certificate for payment nor any provision in the
Contract Documents shall relieve the Contractor of responsibility for defects or faulty materials or
workmanship. The Contractor shall be responsible to the Principal Representative for such warranties for
the longest period permitted by any applicable statute of limitations.

In addition to these general warranties, and without limitation of these general warranties, for a period of
one year after the date of any Notice of Substantial Completion, or any Notice of Partial Substantial
Completion if applicable, the Contractor shall remedy defects, and faulty workmanship or materials, and
work not in accordance with the Contract Documents which were not accepted at the time of the Notice of
Final Acceptance, all in accordance with the provisions of Article 44, One-Year Warranties.

ARTICLE 43. LIENS

Colorado statutes do not provide for any right of lien against public buildings. In lieu thereof, 838-26-107,
C.R.S., provides adequate relief for any claimant having furnished labor, materials, rental machinery,
tools, equipment, or services toward construction of the particular public Work in that final payment may
not be made to a Contractor until all such creditors have been put on Notice by publication in the public
press of such pending payment and given opportunity for a period of up to ninety (90) days to stop
payment to Contractor in the amount of such claims.

ARTICLE 44. ONE-YEAR WARRANTIES
A. ONE YEAR WARRANTY OF THE WORK

The Contractor shall warrant to remedy defects and repair or replace the Work for a period of one
year from the date of the Notice of Substantial Completion or from the dates of any Partial
Notices of Substantial Completion issued for discrete physical portions of the Work. Contractor
shall remedy any defects due to faulty materials or workmanship and shall pay for, repair and
replace any damage to other Work resulting therefrom, which shall appear within a period of one
year from the date of such Notice(s) of Substantial Completion. Contractor shall also remedy any
deviation from the requirements of the Contract Documents which shall later be discovered within
a period of one year from the date of the Notice of Substantial Completion; provided, however,
that Contractor shall not be required to remedy deviations from the requirements of the Contract
Documents where such deviations were obvious, apparent and accepted by the Principal
Representative at the time of the Notice of Final Acceptance. The Principal Representative shall
give Notice of observed defects or other Work requiring correction with reasonable promptness.
Such Notice shall be in writing to Contractor.

The one year warranty of Contractor's Work may run separately for discrete physical portions of
the Work for which partial Notices of Substantial Completion have been issued.

B. SPECIAL WARRANTIES
In case of Work performed for which product, manufacturers or other special warranties are
required by the Specifications, Contractor shall secure the required warranties and deliver copies
thereof to the Principal Representative upon completion of the Work.

These products, manufacturers or other special warranties, as such, do not in any way lessen
Contractor’'s responsibilities under the Contract. Whenever warranties are required by the
Specifications for a longer period than one year, such longer period shall govern. Administration
of such extended warranties may be the responsibility of the specific manufacturer of the product
being warranted and not necessarily the Contractor, unless explicitly stated in the Contract
Documents.
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ARTICLE 45. WARRANTY INSPECTIONS AFTER COMPLETION

The Principal Representative and Contractor together shall make at least one (1) complete inspection of
the Work after the Work has been determined to be substantially complete and accepted. One such
inspection, the “Eleven-Month Warranty Inspection” shall be made approximately eleven (11) months
after the date of the Notice of Substantial Completion. The Principal Representative shall schedule and so
notify all parties concerned, of these inspections. If more than one Notice of Substantial Completion has
been issued at the reasonable discretion of the Principal Representative separate eleven month
inspections may be required where the one year warranties do not run reasonably concurrent.

Written punch lists and reports of these inspections shall be made by Contractor and forwarded to the
Principal Representative within ten (10) days after the completion of the inspections. The punch list shall
itemize all warranty items, prior punch list items still to be corrected or completed and any other
requirements of the Contract Documents to be completed which were not waived by final acceptance
because they were not obvious or could not reasonably have been previously observed. Contractor shall
immediately initiate such remedial Work as may be necessary to correct any deficiencies or defective
Work shown by this report, and shall promptly complete all such remedial Work in a manner satisfactory
to the Principal Representative.

If Contractor fails to promptly correct all deficiencies and defects shown by this report, the Principal
Representative may do so, after giving Contractor ten (10) days written Notice of intention to do so.

The Local Government, acting by and through the Principal Representative, shall be entitled to collect
from Contractor all costs and expenses incurred by it in correcting such deficiencies and defects, as well
as all damages resulting from such deficiencies and defects.

ARTICLE 46. TIME OF COMPLETION AND LIQUIDATED DAMAGES

It is hereby understood and mutually agreed, by and between the parties hereto, that the date of
beginning, rate of progress, and the time for completion of the Work to be done hereunder are
ESSENTIAL CONDITIONS of this Agreement, and it is understood and agreed that the Work embraced in
this Contract shall be commenced at the time specified in the Notice to Proceed (SC-6.26).

It is further agreed that time is of the essence of each and every portion of this Contract, and of any
portion of the Work described on the Drawings or Specifications, wherein a definite and certain length of
time is fixed for the performance of any act whatsoever. The parties further agree that where under the
Contract additional time is allowed for the completion of the Work or any identified portion of the Work,
the new time limit or limits fixed by such extension of the time for completion shall be of the essence of
this Agreement.

Contractor acknowledges that subject to any limitations in the Lease Purchase Agreement, the Fixed
Limit of Construction Cost is consistent with and considers the number of days to substantially complete
the Project and the number of days to finally complete the Project to which the parties may have
stipulated in the Agreement, which stipulation was based on the Fixed Limit of Construction Cost.
Contractor agrees that Work shall be prosecuted regularly, diligently and uninterruptedly at such rate of
progress as will ensure the Project will be substantially complete, and fully and finally complete, as
recognized by the issuance of all required Notices of Substantial Completion and Notices of Final
Acceptance, within any times stipulated and specified in the Agreement, as the same may be amended
by Change Order or other written modification, and that the Principal Representative will be damaged if
the times of completion are delayed.

It is expressly understood and agreed, by and between the parties hereto, that the times for the
Substantial Completion of the Work or for the final acceptance of the Work as may be stipulated in the
Agreement, and as applied here and in Article 26 of the Energy Performance Contract, Modification of
Article 46, are reasonable times for these stages of completion of the Work, taking into such
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consideration all factors, including the average climatic range and usual industrial conditions prevailing in
the locality of the building operations.

If Contractor shall neglect, fail or refuse to complete the Work within the times specified in the Agreement,
such failure shall constitute a breach of the terms of the Contract and the Local Government, acting by
and through the Principal Representative, shall be entitled to liquidated damages for such neglect, failure
or refusal, as specified in Article 26 of the Energy Performance Contract, Modification of Article 46.

Contractor and Contractor’'s Surety shall be jointly liable for and shall pay the Principal Representative, or
the Principal Representative may withhold, the sums hereinafter stipulated as liquidated damages for
each calendar day of delay until the entire Project is 1) substantially completed, and the Notice (or all
Notices) of Substantial Completion are issued, 2) finally complete and accepted and the Notice (or all
Notices) of Acceptance are issued, or 3) both. Delay in substantial completion shall be measured from the
Date of the Notice to Proceed and delay in final completion and acceptance shall be measured from the
Date of the Notice of Substantial Completion.

In the first instance, specified in Article 26 of the Energy Performance Contract, Modification of Article 46,
liquidated damages, if any, shall be the amount specified therein, for each calendar day of delay
beginning after the stipulated number of days for Substantial Completion from the date of the Notice to
Proceed, until the date of the Notice of Substantial Completion. Unless otherwise specified in any
Supplementary General Conditions, in the event of any partial Notice of Substantial Completion,
liquidated damages shall accrue until all required Notices of Substantial Completion areissued.

In the second instance, specified in Article 26 of the Energy Performance Contract, Modification of Article
46, liquidated damages, if any, shall be the amount specified in Article 26 of the Energy Performance
Contract, Modification of Article 46, for each calendar day in excess of the number of calendar days
specified in Contractor's bid for the Project and stipulated in the Agreement to finally complete the Project
(as defined by the issuance of the Notice of Acceptance) after the final Notice of Substantial Completion
has been issued.

In the third instance, when so specified in both Articles 26 of the Energy Performance Contract, both
types of liquidated damages shall be separately assessed where those delays have occurred.

The parties expressly agree that said amounts are a reasonable estimate of the presumed actual
damages that would result from any of the breaches listed, and that any liquidated damages that are
assessed have been agreed to in light of the difficulty of ascertaining the actual damages that would be
caused by any of these breaches at the time this Contract was formed; the liquidated damages in the first
instance representing an estimate of damages due to the inability to use the Project; the liquidated
damages in the second instance representing an estimate of damages due to the additional
administrative, technical, supervisory and professional expenses related to and arising from the extended
closeout period including delivery of any or all warranties, the submittals of sales and use tax payment
forms, the calling for the final inspection and the completion of the final punch list.

The parties also agree and understand that the liquidated damages to be assessed in each instance are
separate and distinct, although potentially cumulative, damages for the separate and distinct breaches of
delayed substantial completion or final acceptance. Such liquidated damages shall not be avoided by
virtue of the fact of concurrent delay caused by the Principal Representative, or anyone acting on behalf
of the Principal Representative, but in such event the period of delay for which liquidated damages are
assessed shall be equitably adjusted in accordance with Article 38, Delays And Extensions Of Time.

ARTICLE 47. DAMAGES

If either party to this Contract shall suffer damage under this Contract in any manner because of any
wrongful act or neglect of the other party or of anyone employed by either of them, then the party
suffering damage shall be reimbursed by the other party for such damage. Except to the extent of
damages liquidated for the Contractor’s failure to achieve timely completion as set forth in Article 46, Time
of Completion and Liquidated Damages, the Principal Representative shall be responsible for, and at his
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or her option may insure against, loss of use of any existing property not included in the Work, due to fire
or otherwise, however caused. Notwithstanding the foregoing, or any other provision of this Contract, to
the contrary, no term or condition of this contract shall be construed or interpreted as a waiver, express or
implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado
Governmental Immunity Act, Section 24-10-101, et seq., CRS, as now or hereafter amended. The parties
understand and agree that liability for claims for injuries to persons arising out of negligence of the State
of Colorado, its departments, institutions, agencies, boards, officials and employees is controlled and
limited by the provisions of Section 24-10-101, et seq., CRS, as now or hereafter amended and the risk
management statutes, Section 24-30-1501, et seq., CRS, as now or hereafter amended.

Notice of intent to file a claim under this clause shall be made in writing to the party liable within a
reasonable time of the first observance of such damage and not later than the time of final payment,
except that in the case of claims by the Principal Representative involving warranties against faulty Work
or materials Notice shall be required only to the extent stipulated elsewhere in these General Conditions.
Claims made to the Principal Representative involving extra cost or extra time arising by virtue of
instructions to the Contractor to which Article 36, Claims, applies shall be made in accordance with Article
36. Other claims arising under the Contract involving extra cost or extra time which are made to the
Principal Representative under this clause shall also be made in accordance with the procedures of
Article 36, whether or not arising by virtue of instructions to the Contractor.

Provided written Notice of intent to file a claim is provided as required in the preceding paragraph, nothing
in this Article shall limit or restrict the rights of either party to bring an action at law or to seek other relief
to which either party may be entitled, including consequential damages, if any, and shall not be construed
to limit the time during which any action might be brought. Nothing in these General Conditions shall be
deemed to limit the period of time during which any action may be brought as a matter of contract, tort,
warranty or otherwise, it being the intent of the parties to allow any and all actions at law or in equity for
such periods as the law permits. All such rights shall, however be subject to the obligation to assert
claims and to appeal denials pursuant to Article 36, Claims, where applicable.

ARTICLE 48. STATE'S RIGHT TO DO THE WORK; TEMPORARY SUSPENSION OF WORK;
DELAY; DAMAGES
A. STATE'S RIGHT TO DO THE WORK

If after receipt of Notice to do so, Contractor should neglect to prosecute the Work properly or fail
to perform any provision of the Contract, the Principal Representative, after a second seven (7)
days’ advance written Notice to Contractor and the Surety may, without prejudice to any other
remedy the Principal Representative may have, take control of all or a portion of the Work, as the
Principal Representative deems necessary and make good such deficiencies deducting the cost
thereof from the payment then or thereafter due Contractor, as provided in Article 30, Correction
Of Work Before Acceptance and Article 33, Payments Withheld.

B. TEMPORARY SUSPENSION OF WORK
The State shall have the authority to suspend the Work, either wholly or in part, for such period or
periods as may be deemed necessary due to:

Unsuitable weather;

Faulty workmanship;

Improper superintendence;

Contractor’s failure to carry out orders or to perform any provision of the Contract
Documents;

Loss of, or restrictions to, appropriations;

Conditions, which may be considered unfavorable for the prosecution of the Work.

A

o g

If it should become necessary to stop Work for an indefinite period, Contractor shall store
materials in such manner that they will not become an obstruction or become damaged in any
way; and Contractor shall take every precaution to prevent damage to or deterioration of the
Work, provide suitable drainage and erect temporary structures where necessary.
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Notice of suspension of Work shall be provided to Contractor in writing stating the reasons
therefore. Contractor shall again proceed with the Work when so notified in writing.

Contractor understands and agrees that the State of Colorado cannot predict with certainty future
revenues and could ultimately lack the revenue to fund the appropriations applicable to this
Contract. Contractor further acknowledges and agrees that in such event that State may, upon
Notice to Contractor, suspend the Work in anticipation of a termination of the Contract for the
convenience of the State, pursuant to Article 50, Termination For the Public Interest of State. If
the Contract is not so terminated the Fixed Limit of Construction Cost and the Contract time shall
be equitably adjusted at the time the Principal Representative directs the Work to be
recommenced and gives Natice that the revenue to fund the appropriation isavailable.

C. DELAY DAMAGES

The Principal Representative and the State of Colorado shall be liable to Contractor for the
payment of any claim for extra costs, extra compensation or damages occasioned by hindrances
or delays encountered in the Work only when and to the limited extent that such hindrance or
delay is caused by an act or omission within the control of the Principal Representative or other
persons or entities acting on behalf of the Principal Representative. Further, the Principal
Representative and the State of Colorado shall be liable to Contractor for the payment of such a
claim only if Contractor has provided required Notice of the delay or impact, or has presented its
claim for an extension of time or claim of other delay or other impact due to changes ordered in
the Work before proceeding with the changed Work. Except as otherwise provided, claims for
extension of time shall be Noticed and filed in accordance with Article 38, Delays and Extensions
of Time, within three (3) business days of the beginning of the delay with any claim filed within
seven (7) days after the delay has ceased, or such claim is waived. Claims for extension of time
or for other delay or other impact resulting from changes ordered in the Work shall be presented
and adjusted as provided in Article 35, Changes in the Work.

ARTICLE 49. STATE'S RIGHTS TO TERMINATE CONTRACT
A. GENERAL

If the Contractor should be adjudged bankrupt, or if he or she should make a general assignment
for the benefit of Contractor's creditors; or if a receiver should be appointed to take over
Contractor’s affairs, or if he or she should fail to prosecute Contractor's Work with due diligence
and carry the Work forward in accordance with the construction schedule and the time limits set
forth in the Contract Documents, or if he or she should fail to subsequently perform one or more
of the provisions of the Contract Documents to be performed by him, the Principal Representative
may serve written Notice on Contractor and the Surety on performance and payment bonds,
stating his or her intention to exercise one of the remedies hereinafter set forth and the grounds
upon which the Principal Representative bases the right to exercise suchremedy.

In such event, unless the matter complained of is satisfactorily cleared within ten (10) days after
delivery of such Notice, the Principal Representative may, without prejudice to any other right or
remedy, exercise one of such remedies at once..

B. CONDITIONS AND PROCEDURES
1. The Principal Representative may terminate the services of Contractor, which termination
shall take effect immediately upon service of Notice thereof on Contractor and his or her
Surety, whereupon the Surety shall have the right to take over and perform the Contract. If
the Surety does not provide Notice to the Principal Representative of its intent to commence
performance of the Contract within ten (10) days after delivery of the Notice of termination,
the Principal Representative may take over the Work, take possession of and use all
materials, tools, equipment and appliances on the premises and prosecute the Work to
completion by such means as he or she shall deem best. In the event of such termination of
the Contractor’s service, Contractor shall not be entitled to any further payment under the
Contract until the Work is completed and accepted. If the Principal Representative takes
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over the Work and if the unpaid balance of the Contract price exceeds the cost of completing
the Work, including compensation for any damages or expenses incurred by the Principal
Representative through the default of Contractor, such excess shall be paid to Contractor. If,
however, the cost, expenses and damages as certified by the State exceed such unpaid
balance of the Contract price, Contractor and the Contractor’s Surety shall pay the difference
to the Principal Representative.

2.  The Principal Representative may require the Surety on Contractor’s bond to take control of
the Work and see to it that all the deficiencies of Contractor are made good, with due
diligence within ten (10) days of delivery of Notice to the Surety to do so. As between the
Principal Representative and the Surety, the cost of making good such deficiencies shall all
be borne by the Surety. If the Surety takes over the Work, either by election upon
termination of the services of Contractor pursuant to Section B(1) of this Article 49, State's
Right To Terminate Contract, or upon instructions from the Principal Representative to do
so, the provisions of the Contract Documents shall govern the Work to be done by the
Surety, the Surety being substituted for Contractor as to such provisions, including
provisions as to payment for the Work, the times of completion and provisions of this Article
as to the right of the Principal Representative to do the Work or to take control of all or a
portion of the Work.

3. The Principal Representative may take control of all or a portion of the Work and make good
the deficiencies of Contractor, or the Surety if the Surety has been substituted for Contractor,
with or without terminating the Contract, employing such additional help as the Principal
Representative deems advisable in accordance with the provisions of Article 48A, State's
Right To Do The Work; Temporary Suspension Of Work; Delay Damages. In such event, the
Principal Representative shall be entitled to collect from Contractor and his or her Surety, or
to deduct from any payment then or thereafter due Contractor, the costs incurred in having
such deficiencies made good and any damages or expenses incurred through the default of
Contractor, provided the State approves the amount thus charged to Contractor. If the
Contract is not terminated, a Change Order to the Contract shall be executed, unilaterally if
necessary, in accordance with the procedures of Article 35, Changes InThe Work.

ADDITIONAL CONDITIONS

If any termination by the Principal Representative for cause is later determined to have been
improper, the termination shall be automatically converted to and deemed to be a termination by
the Principal Representative for convenience and Contractor shall be limited in recovery to the
compensation provided for in Article 50, Termination For Convenience Of State. Termination by
Contractor shall not be subject to such conversion.

ARTICLE 50. TERMINATION FOR CONVENIENCE OF STATE

A.

NOTICE OF TERMINATION

The performance of Work under this Contract may be terminated, in whole or from time to time in
part, by the State whenever for any reason the Principal Representative shall determine that such
termination is in the best interest of State. Termination of Work hereunder shall be effected by
delivery to Contractor of a Notice of such termination specifying the extent to which the
performance of Work under the Contract is terminated and the date upon which such termination
becomes effective.

PROCEDURES

After receipt of the Notice of termination, Contractor shall, to the extent appropriate to the
termination, cancel outstanding commitments hereunder covering the procurement of materials,
supplies, equipment and miscellaneous items. In addition, Contractor shall exercise all
reasonable diligence to accomplish the cancellation or diversion of all applicable outstanding
commitments covering personal performance of any Work terminated by the Notice. With respect
to such canceled commitments, Contractor agrees to:

1. settle all outstanding liabilities and all claims arising out of such cancellation of
commitments, with approval or ratification of the Principal Representative, to the extent he or

EPC —GC, Rev. 7/2016 Page 42 of 49

Item 4a.

100




Item 4a.

she may require, which approval or ratification shall be final for all purposes of this clause;
and,

2. assign to the Principal Representative, in the manner, at the time, and to the extent directed
by the Principal Representative, all of the right, title, and interest of Contractor under the
orders and subcontracts, consultants, subconsultants terminated, in which case the State
shall have the right, in its discretion, to settle or pay any or all claims arising out of the
termination of such orders and subcontracts.

The Contractor shall submit his or her termination claim to the Principal Representative promptly
after receipt of a Notice of termination, but in no event later than three (3) months from the
effective date thereof, unless one or more extensions in writing are granted by the Principal
Representative upon written request of the Contractor within such three (3)-month period or
authorized extension thereof. Upon failure of the Contractor to submit his or her termination claim
within the time allowed, the Principal Representative may determine, on the basis of information
available to him, the amount, if any, due to the Contractor by reason of the termination and shall
thereupon pay to the Contractor the amount so determined.

Costs claimed, agreed to, or determined pursuant to the preceding and following paragraph shall
be in accordance with the provisions of 824-107-101, C.R.S., as amended and associated Cost
Principles of the Colorado Procurement Rules as in effect on the date of this Contract.

Subject to the preceding provisions, Contractor and the Principal Representative may agree upon
the whole or any part of the amount or amounts to be paid to Contractor by reason of the
termination under this clause, which amount or amounts may include any reasonable cancellation
charges thereby incurred by Contractor and any reasonable loss upon outstanding commitments
for personal services which he or she is unable to cancel; provided, however, that in connection
with any outstanding commitments for personal services which Contractor is unable to cancel,
Contractor shall have exercised reasonable diligence to divert such commitments to other
activities and operations. Any such agreement shall be embodied in an Amendment to this
Contract and Contractor shall be paid the agreed amount.

The Principal Representative may from time to time, under such terms and conditions as it may
prescribe, make partial payments against costs incurred by the Contractor in connection with the
termination portion of this Contract, whenever, in the opinion of the Principal Representative, the
aggregate of such payments is within the amount to which the Contractor will be entitled
hereunder.

Contractor agrees to transfer title and deliver to the Principal Representative, in the manner, at
the time, and to the extent, if any, directed by the Principal Representative, such information and
items which, if the Contract had been completed, would have been required to be furnished to the
State, including:

1. Completed or partially completed plans, Drawings and information; and,
2. Materials or equipment produced or in process or acquired in connection with the
performance of the Work terminated by the Notice.

Other than the above, any termination inventory resulting from the termination of the Contract
may, with written approval of the Principal Representative, be sold or acquired by the Contractor
under the conditions prescribed by and at a price or prices approved by the Principal
Representative. The proceeds of any such disposition shall be applied in reduction of any
payments to be made by the Principal Representative to the Contractor under this Contract or
shall otherwise be credited to the price or cost of work covered by this Contract or paid in such
other manners as the Principal Representative may direct. Pending final disposition of property
arising from the termination, the Contractor agrees to take such action as may be necessary, or
as the Principal Representative may direct, for the protection and preservation of the property
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related to this Contract which is in the possession of the Contractor and in which the State has or
may acquire an interest.

Any disputes as to questions of fact, which may arise hereunder, shall be subject to the
Remedies provisions of the Colorado Procurement Code, §8824-109-101, et seq., C.R.S., as
amended.

ARTICLE 51. CONTRACTOR’'S RIGHT TO STOP WORK AND/OR TERMINATE CONTRACT

If the Work shall be stopped under an order of any court or other public authority for a period of three (3)
months through no act or fault of the Contractor or of any one employed by him, then the Contractor may
on seven (7) days’ written Notice to the Principal Representative stop Work or terminate this Contract and
recover from the Principal Representative payment for all Work executed, any losses sustained on any
plant or material, and a reasonable profit only for the Work completed. If the Principal Representative
shall fail to issue or otherwise act in writing upon any certificate for payment within ten (10) days after it is
due, or if the Principal Representative shall fail to pay the Contractor any sum certified that is not disputed
in whole or in part by the Principal Representative in writing to the Contractor within thirty (30) days then
the Contractor may on ten (10) days’ written Notice to the Principal Representative stop Work and/or give
written Notice of intention to terminate this Contract.

If the Principal Representative shall thereafter fail to pay the Contractor any amount not disputed in
writing by the Principal Representative within ten (10) days after receipt of such Notice, then the
Contractor may terminate this Contract and recover from the Principal Representative payment for all
Work executed, any losses sustained upon any plant or materials, and profit only for Work completed.
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ARTICLE 52. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-1)

These Special Provisions apply to all contracts except where noted in italics.

A CONTROLLER'S APPROVAL. §24-30-202(1), C.R.S.
This Contract shall not be valid until it has been approved by the Colorado State Controller or
designee.

B FUND AVAILABILITY. §24-30-202(5.5), C.R.S.
Financial obligations of the State payable after the current State Fiscal Year are contingent upon
funds for that purpose being appropriated, budgeted, and otherwise made available.

C GOVERNMENTAL IMMUNITY
No term or condition of this Contract shall be construed or interpreted as a waiver, express or
implied, of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado
Governmental Immunity Act, §24-10-101, et seq. C.R.S., or the Federal Tort Claims Act, 28
U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b).

D INDEPENDENT CONTRACTOR
Contractor shall perform its duties hereunder as an independent contractor and not as an
employee. Neither Contractor nor any agent or employee of Contractor shall be deemed to be an
agent or employee of the State. Contractor and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and the State shall
not pay for or otherwise provide such coverage for Contractor or any of its agents or employees.
Unemployment insurance benefits will be available to Contractor and its employees and agents
only if such coverage is made available by Contractor or a third party. Contractor shall pay when
due all applicable employment taxes and income taxes and local head taxes incurred pursuant to
this Contract. Contractor shall not have authorization, express or implied, to bind the State to any
agreement, liability or understanding, except as expressly set forth herein. Contractor shall (i)
provide and keep in force workers' compensation and unemployment compensation insurance in
the amounts required by law, (ii) provide proof thereof when requested by the State, and (iii) be
solely responsible for its acts and those of its employees and agents.

F COMPLIANCE WITH LAW.
Contractor shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to discrimination and
unfair employment practices.

G CHOICE OF LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Contract. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall be
null and void. Any provision incorporated herein by reference which purports to negate this or any
other Special Provision in whole or in part shall not be valid or enforceable or available in any
action at law, whether by way of complaint, defense, or otherwise. Any provision rendered null
and void by the operation of this provision shall not invalidate the remainder of this Contract, to
the extent capable of execution.

H BINDING ARBITRATION PROHIBITED.
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person.
Any provision to the contrary in this Contract or incorporated herein by reference shall be null and
void.

I SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.
State or other public funds payable under this Contract shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or
applicable licensing restrictions. Contractor hereby certifies and warrants that, during the term of
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this Contract and any extensions, Contractor has and shall maintain in place appropriate systems
and controls to prevent such improper use of public funds. If the State determines that Contractor
is in violation of this provision, the State may exercise any remedy available at law or in equity or
under this Contract, including, without limitation, immediate termination of this Contract and any
remedy consistent with federal copyright laws or applicable licensing restrictions.

J EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §24-18-201 and §24-50-507,
C.R.S.
The signatories aver that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Contract. Contractor has
no interest and shall not acquire any interest, direct or indirect, that would conflict in any manner
or degree with the performance of Contractor's services and Contractor shall not employ any
person having such known interests.

K VENDOR OFFSET. §24-30-202(1) and §24-30-202.4,C.R.S.

[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), C.R.S., the
State Controller may withhold payment under the State’s vendor offset intercept system for debts
owed to State agencies for: (i) unpaid child support debts or child support arrearages; (ii) unpaid
balances of tax, accrued interest, or other charges specified in 8839-21-101, et seq., C.R.S; (iii)
unpaid loans due to the Student Loan Division of the Department of Higher Education; (iv)
amounts required to be paid to the Unemployment Compensation Fund; and (v) other unpaid
debts owing to the State as a result of final agency determination or judicial action.

L PUBLIC CONTRACTS FOR SERVICES. §88-17.5-101, et seq.C.R.S.

[Not applicable to agreements relating to the offer, issuance, or sale of securities,
investment advisory services or fund management services, sponsored projects,
intergovernmental agreements, or information technology services or products and
services] Contractor certifies, warrants, and agrees that it does not knowingly employ or contract
with an illegal alien who will perform work under this Contract and will confirm the employment
eligibility of all employees who are newly hired for employment in the United States to perform
work under this Contract, through participation in the E-Verify Program established under Pub. L.
104-208 or the State verification program established pursuant to 88-17.5-102(5)(c), C.R.S.,
Contractor shall not knowingly employ or contract with an illegal alien to perform work under this
Contract or enter into a contract with a Subcontractor that fails to certify to Contractor that the
Subcontractor shall not knowingly employ or contract with an illegal alien to perform work under
this Contract. Contractor (i) shall not use E-Verify Program or State program procedures to
undertake pre-employment screening of job applicants while this Contract is being performed, (ii)
shall notify the Subcontractor and the contracting State agency within 3 days if Contractor has
actual knowledge that a Subcontractor is employing or contracting with an illegal alien for work
under this Contract, (iii) shall terminate the subcontract if a Subcontractor does not stop
employing or contracting with the illegal alien within 3 days of receiving the notice, and (iv) shall
comply with reasonable requests made in the course of an investigation, undertaken pursuant to
88-17.5-102(5), C.R.S., by the Colorado Department of Labor and Employment. If Contractor
participates in the State program, Contractor shall deliver to the contracting State agency,
Institution of Higher Education or political subdivision, a written, notarized affirmation, affirming
that Contractor has examined the legal work status of such employee, and shall comply with all of
the other requirements of the State program. If Contractor fails to comply with any requirement of
this provision or 888-17.5-101, et seq., C.R.S., the contracting State agency, institution of higher
education or political subdivision may terminate this Contract for breach and, if so terminated,
Contractor shall be liable for damages.

M PUBLIC CONTRACTS WITH NATURAL PERSONS. §824-76.5-101, et seq.,C.R.S.
Contractor, if a natural person 18 years of age or older, hereby swears and affirms under penalty
of perjury that he or she (i) is a citizen or otherwise lawfully present in the United States pursuant
to federal law, (ii) shall comply with the provisions of §824-76.5-101, et seq., C.R.S., and (iii) has
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produced one form of identification required by §24-76.5-103, C.R.S. prior to the Effective Date of
this Contract.

ARTICLE 53. MISCELLANEOUS PROVISIONS

A. CONSTRUCTION OF LANGUAGE
The invalidity or unenforceability of any provision of this Contract shall not affect the validity or
enforceability of any other provision of this Contract, which shall remain in full force and effect,
provided that the Parties can continue to perform their obligations under this Contract in
accordance with Article 2C, the intent of the Contract. .

B. SEVERABILITY
Provided this Agreement can be executed and performance of the obligations of the Parties
accomplished within its intent, the provisions hereof are severable and any provision that is
declared invalid or becomes inoperable for any reason shall not affect the validity of any other
provision hereof, provided that the Parties can continue to perform their obligations under this
Agreement in accordance with its intent.

C. CAPTIONS AND REFERENCES

The captions and headings in this Agreement are for convenience of reference only, and shall not
be used to interpret, define, or limit its provisions. All references in this Contract to sections
(whether spelled out or using the 8 symbol), subsections, exhibits or other attachments, are
references to sections, subsections, exhibits or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

D. AUTHORITY
Each Party represents and warrants to the other that the execution and delivery of this Contract
and the performance of such Party’s obligations have been duly authorized.

E. INTEGRATION OF UNDERSTANDING
This Contract is intended as the complete integration of all understandings between the parties
and supersedes all prior negotiations, representations, or agreements, whether written or oral.
No prior or contemporaneous addition, deletion, or other amendment hereto shall have any force
or effect whatsoever, unless embodied herein in writing. No subsequent novation, renewal,
addition, deletion, or other amendment hereto shall have any force or effect unless embodied in a
written Change Order or Amendment to this Contract.

F. JURISDICTION AND VENUE
All suits or actions related to this Agreement shall be filed and proceedings held in the State of
Colorado and exclusive venue shall be in the City and County of Denver.

G. NO THIRD PARTY BENEFICIARIES
Except for the Parties’ respective successors and assigns described in §24.B, this Contract does
not and is not intended to confer any rights or remedies upon any person or entity other than the
Parties. Enforcement of this Contract and all rights and obligations hereunder are reserved solely
to the Parties. Any services or benefits which third parties receive as a result of this Contract are
incidental to the Contract, and do not create any rights for such third parties.

H. WAIVER
A Party’s failure or delay in exercising any right, power, or privilege under this Contract, whether
explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial
exercise of any right, power, or privilege preclude any other or further exercise of such right,
power, or privilege.

l. INDEMNIFICATION
1. General Indemnification
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Contractor shall indemnify, save, and hold harmless the State, its employees, agents and
assignees (the “Indemnified Parties”), against any and all costs, expenses, claims, damages,
liabilities, court awards and other amounts (including attorneys’ fees and related costs) incurred
by any of the Indemnified Parties in relation to any act or omission by Contractor, or its
employees, agents, Subcontractors, or assignees in connection with this Contract.

2. Confidential Information Indemnification

Disclosure or use of State Confidential Information by Contractor in violation of 810 may be cause
for legal action by third parties against Contractor, the State, or their respective agents.
Contractor shall indemnify, save, and hold harmless the Indemnified Parties, against any and all
claims, damages, liabilities, losses, costs, expenses (including attorneys’ fees and costs) incurred
by the State in relation to any act or omission by Contractor, or its employees, agents, assigns, or
Subcontractors in violation of §10.

J. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to Contractor under this Contract is $500,000 or greater, either
on the Effective Date or at any time thereafter, this section shall apply.

Contractor agrees to be governed, and to abide, by the provisions of CRS 24-102-205, 24-102-
206, 24-103-601, 24-103.5-101, 24-105-101, and 24-105-102 concerning the monitoring of
vendor performance on state contracts and inclusion of contract performance information in a
statewide contract management system.

Contractor’s performance shall be subject to Evaluation and Review in accordance with the terms
and conditions of this Contract, State law, including C.R.S 24-103.5-101, and State Fiscal Rules,
Policies and Guidance. Evaluation and Review of Contractor’'s performance shall be part of the
normal contract administration process and Contractor’s performance will be systematically
recorded in the statewide Contract Management System. Areas of Evaluation and Review shall
include, but shall not be limited to quality, cost and timeliness. Collection of information relevant
to the performance of Contractor’s obligations under this Contract shall be determined by the
specific requirements of such obligations and shall include factors tailored to match the
requirements of Contractor’s obligations. Such performance information shall be entered into the
statewide Contract Management System at intervals established herein and a final Evaluation,
Review and Rating shall be rendered within 30 days of the end of the Contract term. Contractor
shall be notified following each performance Evaluation and Review, and shall address or correct
any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that Contractor demonstrated a
gross failure to meet the performance measures established hereunder, the Executive Director of
the Colorado Department of Personnel and Administration (Executive Director), upon request by
the Principal Representative, and showing of good cause, may debar Contractor and prohibit
Contractor from bidding on future contracts. Contractor may contest the final Evaluation, Review
and Rating by: (a) filing rebuttal statements, which may result in either removal or correction of
the evaluation (CRS 24-105-102(6)), or (b) under CRS 24-105-102(6), exercising the debarment
protest and appeal rights provided in CRS 24-109-106, 107, 201 or 202, which may result in the
reversal of the debarment and reinstatement of Contractor, by the Executive Director, upon a
showing of good cause.

K. CORA DISCLOSURE
To the extent not prohibited by federal law, this Agreement and the performance measures and
standards under CRS §24-103.5-101, if any, are subject to public release through the Colorado
Open Records Act.
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ENERGY PERFORMANCE CONTRACT DESCRIPTION OF
WORK

This schedule should include at minimum the following and any other critical information from the EPC Project
Proposal (as this is not included in the EPC documents).

1.

EPC Schedule B

Executive Summary: Provide an executive summary which includes: key participants, the final utility

cost saving measures and facility improvement measures, a table of the measures by building/location,

a table of the measures indicating annual savings (usage and dollars), installation cost (soft fees and

construction cost), and simple payback or return on investment value. Include any other financial

factors that support the project (potential grants, rebates, other sources of funds).

Building and Infrastructure data only for the locations included in the Work in a format similar to IGA

Exhibit B tables (without costinformation).

Baseline Period Utility Consumption (per IGA Exhibit A).

By Utility Cost Saving Measure or FIM, explain the scope of the Work.

a) Asappropriate, include equipment (controls, lighting, heating, cooling, other) to be installed,
modified, removed, and any associated important items necessary to describe the Work.

b) Asknown, list any manufacture (or pre-approved equal), size, types, quantities as necessary for
clarity.

¢) Include occupancy schedules, temperature set points, standards of comfort and all other important
variables that impact the performance of the measure. In particular are parameters that could be
modified after installation and impact the long term performance of the measure.

d) If ameasure has operation or maintenance savings, indicate how they are determined and verified,
and the term of the savings.

e) M&V option.

f)  Include specific exclusions or assumptions asapplicable.

g) Warranty: by manufacturer, ESCO, or contractor, national distributor,none?

Installation Plan and Schedule: construction process, normal or after hours work, unigue access

requirements, etc.

Training: by manufacturer, ESCO, or contractor; on-site, web based, electronic media, other?

Known Environmental Problems: indicate if ESCO or Political Subdivision needs to remediate the problem.
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Executive Summary: Provide an executive summary which includes: key participants, the final utility cost saving measures

Item 4a.

and facility improvement measures, a table of the measures by building/location, a table of the measures indicating
annual savings (usage and dollars), installation cost (soft fees and construction cost), and simple payback or return on
investment value. Include any other financial factors that support the project (potential grants, rebates, other sources of

funds).

1. Executive Summary - Key Participants

Contact
Carl Young

Organization
Huerfano County

Title
Huerfano County Administrator

Phone
719.738.3000

Email
cyoung@huerfano.us

Chris Bechaver

Huerfano County

Deputy Public Works Director

719.738.3000

cbechaver@huerfano.us

Kim Trujillo Huerfano County Finance Officer 719.738.3000 |ktrujillo@huerfano.us
Ashley Brasovan McKinstry Account Executive 303.968.4138 |AshleyB@McKinstry.com
Aaron Skroch McKinstry Program Manager-Energy 303.215.4064 |AaronSk@McKinstry.com
Renee Wahlman McKinstry Building Energy Engineer 720.657.2957 |reneew@McKinstry.com
Thomas Richardson McKinstry Program Manager-Lighting Solutions 725.208.3201 [ThomasR@McKinstry.com
Daniel Finney McKinstry Senior Energy Engineer-Renewables 828.290.5021 |DanielFin@mckinstry.com
Martin Beggs McKinstry Program Manager-Renewables 720.386.5941 |MartinB@MocKinstry.com
Maya Combs-Hurtado |McKinstry Building Energy Engineer-Technical Services 720.758.9238 |MayaC@McKinstry.com

DelLynne Southern

Colorado Energy Office

Technical Specialist

303.866.2391

Dylynne.southern@state.co.us

EPC Schedule B
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Executive Summary - Final Utility Cost Savings Measures and Facility Improvement Measures — Includes applicable facilities, annual savings (usage and dollars), installation cost (soft fees and construction cost), and simple payback or return on investment value.
Includes other financial factors that support the project (potential grants, rebates, other sources of funds).
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04.01 Network Programmable Thermostat|DAO, HC4H Install program_mable th_ermpstat that can be acc_essed remotely over the internet to provide for 1 $1,994 $112 1 $0 $112 $0 $0 $1,994 17.8
central scheduling, monitoring and trouble-shooting.
Reduce energy use by implementing an aggressive temperature setback (keep above freezing)
04.02 Seasonal Temperature Setback oM during times of the year that the museum is not open. 1 $0 $35 0 $0 $35 $0 $0 $0 n/a
04.03 Weekend Temperature Setback JUD Re-program HVAC controls to set back space temperatures during the weekends. 1 $0 $2,054 12 $0 $2,054 $0 $0 $0 n/a
DAO, FAB, FOT, GCC, GRBG, GW1, GW2, Repl isti LED | / fixt ith LED | / fixt to red d 0&M
09.01 LED Lighting Upgrades HC4H, LEC, LVRB, OJM, SPA, WWTP, cs;pt:ce existing non-LED famps/ fixtures with new amps/ Tixtures 1o reduce energy an 1 $364,998 $22,906 121 $4,823 $27,729 ($9,576) $0 $355,422 12.8
WCC, WCO, WRBS, WSS, WTS ’
04.05 Update/ Repair Trane Controls WCO ppgrade/ repair existing Bullding Automation System (8AS) controls on HVAC system and update to 1 $12,070 $189 -3 $332 $521 $0 $0 $12,070 23.2
est in class control sequences to optimize energy use, improve comfort and reduce O&M time.
10.01 Solar Photovoltaic Systems JUD, LEC, WSS, WCC 25 kW roof-mounted solar photovoltaic systems for WCC, LEC and JUD 12.3 kW System for WSS. 1 $507,018 $27,138 124 $0 $27,138 $0 $0 $507,018 18.7
Includes electrical upgrade at WSS
18.01 Domestic Water Upgrades DAO, FOT, LEC, OJM, WCC, WCO, WRBS, |Reduce water use through repair and recommissioning of flushometers in existing toilets and urinals 1 $73.601 $3.678 0 $0 $3,678 $0 $0 $73.601 20.0
WSS, WTS or replace with low flow fixtures. Install vandal resistant flow restriction devices on faucets.
01.03 High Efficiency Furnace 0JM, WRBS Fufna{:g has reached ASHRAE life expectancy. Replace with a new high efficiency furnace to improve 1 $59,740 $1,610 4 $80 $1,690 $0 $0 $59,740 CAPITAL
reliability and reduce energy use.
. . Electric unit heater in space has reached ASHRAE end-of-life and is currently a safety hazard (arcs
01.04 Remove Electric Unit Heater cGwi when energized). Demo unit heater and replace with outlet for portable electric heater. i $1,071 $0 Y $0 $0 $0 $0 $1,071 CAPITAL
. Rooftop Units have reached their ASHRAE life expectancy. Replace with new rooftop units to
03.01 Replace Rooftop Units WCC, WSS improve occupant comfort and O&M costs. 2 $386,753 $1,350 6 $1,328 $2,678 $0 $0 $386,753 CAPITAL
The existing air handling units need to be repaired/ refurbished including; repair flex connections,
03.02 Refurbish Air Handling Units LEC repair evaporative cooling sections, replace media and clean coils to effectively heat and cool the 2 $106,315 $0 0 $431 $431 $0 $0 $106,315 CAPITAL
Law Enforcement Center.
09.02 Exterior LED Field Lighting Replace existing non-LED field lighting with new LED field lighting to improve light levels, color
Upgrades BPA, GCC, HC4H rendering and reduce energy and O&M costs. 3 $125,156 $890 12 $137 $1,027 ($6,975) $0 $118,181 CAPITAL
_ . . . Replace existing electric panel and breakers and provide new electrical service to it. Existing
11.01-CPB Repair Electrical Service CPB compressor and pump starters o be abandoned in place. 1 $62,646 $0 0 $0 $0 $0 $0 $62,646 CAPITAL
13.01 Air Sealing and Weather-Stripping FAB, GRBG, LEC, LVRB, WCC, WCO, WSS, |Add weather strl_pplng and spray foam to better seal building envelope, reduce infiltration, reduce > $110,662 $2,904 24 $836 $3,740 $0 $0 $110,662 CAPITAL
WRBS energy use and improve occupant comfort.
Clean out two south-side gutter down-spouts, scope and snake line to storm drain. Includes
13.05 Gutter Repair WCO allowance for excavation and repair of underground portion of drains. Add heat trace to prevent 1 $38,173 $0 0 $667 $667 $0 $0 $38,173 CAPITAL
freezing.
13.06-Insulation & Fans HC4H Add roof insulation and three 14-ft ceiling-mounted fans 2 $99,438 ($112) 0 $0 ($112) $0 $0 $99,438 CAPITAL
20.02 Design Standards Criteria CMB, CPB Provide schematic design for Cuchara Pump House and Maintenance Building. Would need county to 2 $9,900 $0 0 $0 $0 $0 $0 $9,900 CAPITAL
provide direction on future use.
20.03 Permanent Ladder WCC Install permanent ladder to allow for safer roof access. 1 $27,832 $0 0 $0 $0 $0 $0 $27,832 CAPITAL
20.04 Roof Hatch Safety Rails LEC Add safety rails around rooftop hatch of Law Enforcement Center. 1 $10,747 $0 0 $0 $0 $0 $0 $10,747 CAPITAL
20.05 Mud-jacking wce Add piers, under-pinning an_d mud-jack areas that have settled. Repa_tir cosmetic damage. Grade 1 $176,161 $0 0 $0 $0 $0 $0 $176,161 CAPITAL
grassy area near problematic areas. Does not include gym floor repair
powerED engagement program for the building occupants and facilities staff at four facilities:
Courthouse, Judicial Building, Law Enforcement Center and Community Center. Includes promoting
22.01 PowerED WCO, JUD, LEC, WCC the project (press releases, ribbon cutting ceremonies, etc.) and Reveal Dashboard for 3 years to 1 $29,933 $0 0 $0 $0 $0 $0 $29,933 CAPITAL
show baseline utility use, EUls, FCA metrics and project energy savings.
Facility Condition Assessments focusing on mechanical, electrical, plumbing and building envelope
22.02 Facility Condition Assessment HUERFANO ALL BLDGS systems. Includes code evaluation and side-walk assessment at Walsenburg Community Center 1 $22,670 $0 0 $0 $0 $0 $0 $22,670 CAPITAL
only. Excludes Judicial Building, Radio Towers and Water Treatment facilities in Gardner.
Future Cost Increase Allowance ALL SCOPE ITEMS Alowance for any cost increases (matefials and equipment) that we may incure between now and $69,653 $0 0 $0 $0 $0 $0 $69,653 CAPITAL

NOTES:

GCC= Gardner Community Center, OJM= Old Jail House Museum, JUD= Judicial Building, FAB= Fire/ Ambulance, WRBS= Walsenburg Road and Bridge Shop, GW1= Gardner Well 1, GW2= Gardner Well 2, FOT= Fox Theater,

Project totals $2,296,621

$62,7

SPA= Spanish Peaks Airfield- Airport Terminal, WCC= Walsenburg Community Center, WTS= Waste Transfer Station, WSS= Social Services,

$8,634 $71,388

DOLA Grant $
County Capital Contribution $
$ (16,551) $

(750,000) $ (750,000)
(150,000) $ (150,000)
(900,000) $1,380,071

Enforcement Center, DAO= District Attorney's Office, HC4H= HCH4 Building, LVRB= La Veta Road and Bridge Shop, WCO= Walsenburg Courthouse, GRBG= Gardner Road and Bridge Garage, BPA= Ball Park, CDL= Cuchara Day Lodge, CMB= Cuchara Maintenance Building, CPB= Cuchara Pump Building, WWTP= Waste Water Treatment Plant

* Since design, project management and other project related costs are distributed among the ECMs, the project cost will not go up or down by exactly the amounts shown here if a ECM or ECMs are removed from the final contracted scope of work.

** Incentives are contingent on final approval from providers. Amounts shown are for reference only.

*** CAP depicts a capital measure or project related costs which are not driven by utility and/or operational savings.

Proprietary and Confidential
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04.01 Network Programmable Thermostat DAO Inst’?lll programmable therm0§tat that can be accessed remotely over the internet to provide for central scheduling, 1 $1,909 $159 2 $0 $159 $0 $1,909 12.0
monitoring and trouble-shooting.
04.02 Seasonal Temperature Setback OIM Reduce energy use by implementing an aggressive temperature setback (keep above freezing) during times of the year 1 0 $14 0 $0 $14 $0 $0 n/a
that the museum is not open.
04.03 Weekend Temperature Setback JUuD Re-program HVAC controls to set back space temperatures during the weekends. 1 $0 $2,317 13 $0 $2,317 $0 $0 n/a
CDL, DAO, FAB, FOT, GCC, GRBG, GW1,
09.01 LED Lighting Upgrades GW2, HC4H, LEC, LVRB, OJM, SPA, WCC, |[Replace existing non-LED lamps/ fixtures with new LED lamps/ fixtures to reduce energy and O&M costs. 1 $450,493 $22,181 107 $4,417 $26,598 ($9,554) $440,939 16.6
WCO, WRBS, WSS, WTS, WWTP
10.01 Solar Photovoltaic Systems JUD, LEC, WSS, WCC ﬁzgl;\;\ggo;tf—vrcg;nted solar photovoltaic systems for WCC, LEC and JUD 12.3 kW System for WSS. Includes electrical 1 $421,939 $24.250 111 $0 $24,250 $0 $421,939 17.4
. Upgrade/ repair existing Building Automation System (BAS) controls on HVAC system and update to best in class
04.05 Update/ Repair Trane Controls WwCO control sequences to optimize energy use, improve comfort and reduce O&M time. 1 $17,103 $1,292 8 $332 $1,624 $0 $17,103 10.5
. DAO, FOT, LEC, OJM, WCC, WCO, WRBS, |Reduce water use through repair and recommissioning of flushometers in existing toilets and urinals or replace with
18.01 Domestic Water Upgrades WSS, WTS low flow fixtures. Install vandal resistant flow restriction devices on faucets. 1 $70,549 $1,857 2 $0 $1,857 $0 $70,549 38.0
01.03 High Efficiency Furnace OJM, WRBS ::ézi;ee::g;,ei(;:m ASHRAE life expectancy. Replace with a new high efficiency furnace to improve reliability and 1 $77,377 $1,282 3 $80 $1,362 $0 $77,377 CAPITAL
. . Electric unit heater in space has reached ASHRAE end-of-life and is currently a safety hazard (arcs when energized).
01.04 Remove Electric Unit Heater Gwi Demo unit heater and replace with outlet for portable electric heater. 1 $1,025 $0 0 $0 $0 $0 $1,025 CAPITAL
03.01 Replace Rooftop Units WCC, WSS Sggfgogi)MUCn(i)tsstshave reached their ASHRAE life expectancy. Replace with new rooftop units to improve occupant comfort > $408,797 $586 1) $1,328 $1,914 $0 $408,797 CAPITAL
. . . . The existing air handling units need to be repaired/ refurbished including; repair flex connections, repair evaporative
03.02 Refurhish Air Handling Units LEC cooling sections, replace media and clean coils to effectively heat and cool the Law Enforcement Center. 2 $115,356 $0 o $431 $431 $0 $115,356 CAPITAL
09.02 Exterior LED Field Lighting Upgrades BPA, GCC, HCAH :ﬁg'r"g";eai’;isc;m non-LED field lighting with new LED field lighting to improve light levels, color rendering and reduce 3 $154,391 $718 4 $137 $855 ($6,178) $148,213 CAPITAL
11.01-CPB Repair Electrical Service cPB Replace existing electric p_anel and breakers and provide new electrical service to it. Existing compressor and pump 1 $61,233 $0 0 $0 $0 $0 $61,233 CAPITAL
starters to be abandoned in place.
. . - CDL, CMB, CPB, FAB, GRBG, LEC, LVRB, |Add weather stripping and spray foam to better seal building envelope, reduce infiltration, reduce energy use and
13.01 Air Sealing and Weather-Stripping OIM. WCC, WCO, WRBS, WSS improve occupant comfort. 2 $129,644 $2,007 13 $836 $2,843 $0 $129,644 CAPITAL
. Clean out two south-side gutter down-spouts, scope and snake line to storm drain. Includes allowance for excavation
13.05 Gutter Repair Wwco and repair of underground portion of drains. Add heat trace to prevent freezing. 1 $36,546 (50 o $667 $617 $0 $36,546 CAPITAL
13.06-1nsulation & Fans HC4H Add roof insulation and three 14-ft ceiling-mounted fans 2 $99,120 $0 0 $0 $0 $0 $99,120 CAPITAL
20.02 Design Standards Criteria CMB, CPB (F;:]o:ilctiﬁrzcsse:atic design for Cuchara Pump House and Maintenance Building. Would need county to provide direction 2 $9,478 $0 0 $0 $0 $0 $9,478 CAPITAL
20.03 Permanent Ladder WCC Install permanent ladder to allow for safer roof access. 1 $30,229 $0 0 $0 $0 $0 $30,229 CAPITAL
20.04 Roof Hatch Safety Rails LEC Add safety rails around rooftop hatch of Law Enforcement Center. 1 $8,119 $0 0 $0 $0 $0 $8,119 CAPITAL
20.05 Mud-jacking wee Add piers.»underfpinning and mud—jack areas that hgve settled. Repair cosmetic damage. Grade grassy area near 1 $180,646 $0 ) $0 $0 $0 $180,646 CAPITAL
problematic areas. Does not include gym floor repair
powerED engagement program for the building occupants and facilities staff at four facilities: Courthouse, Judicial
Building, Law Enforcement Center and Community Center. Includes promoting the project (press releases, ribbon
22.01 PowerED WCQO, JUD, LEC, WCC cutting ceremonies, etc.) and Reveal Dashboard for 3 years to show baseline utility use, EUls, FCA metrics and project 1 $33,312 $0 0 $0 $0 $0 $33,312 CAPITAL
energy savings.
Facility Condition Assessments focusing on mechanical, electrical, plumbing and building envelope systems. Includes
22.02 Facility Condition Assessment MULTIPLE FACILITIES code evaluation and side-walk assessment at Walsenburg Community Center only. Excludes Judicial Building, Radio 1 $22,789 $0 0 $0 $0 $0 $22,789 CAPITAL
Towers and Water Treatment facilities in Gardner.

DOLA Grant $ (750,000)
County Capital Contribution $ (150,000)
Inflaction Reduction Act Direct Payment $ (112,386)
Project totals $2,330,056 $56,613 259 $8,228 $64,841 $ (15,732) $1,301,938 20.1
Contingency $103,765

Total Cost With Contingency $ 1,405,703 21.7

NOTES:

GCC= Gardner Community Center, OJM= Old Jail House Museum, JUD= Judicial Building, FAB= Fire/ Ambulance, WRBS= Walsenburg Road and Bridge Shop, GW1= Gardner Well 1, GW2= Gardner Well 2, FOT= Fox Theater, SPA= Spanish Peaks Airfield- Airport Terminal, WCC= Walsenburg Community Center, WTS= Waste Transfer Station, WSS= Social Services, LEC= Law
Enforcement Center, DAO= District Attorney's Office, HC4AH= HCH4 Building, LVRB= La Veta Road and Bridge Shop, WCO= Walsenburg Courthouse, GRBG= Gardner Road and Bridge Garage, BPA= Ball Park, CDL= Cuchara Day Lodge, CMB= Cuchara Maintenance Building, CPB= Cuchara Pump Building, WWTP= Waste Water Treatment Plant

* Since design, project management and other project related costs are distributed among the ECMs, the project cost will not go up or down by exactly the amounts shown here if a ECM or ECMs are removed from the final contracted scope of work.

** Incentives are contingent on final approval from providers. Amounts shown are for reference only.

*** CAP depicts a capital measure or project related costs which are not driven by utility and/or operational savings.
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Executive Summary - Table of Project Cost Including Subcontractor Costs, Fees and Mark-ups:

Project Summary

TEA Contract

Estimated %

% Maximum

Amount

Estimated Project Amount

Profit

Technical Energy Audit - - $47,194
Pre-Construction Costs - - -
Design and Engineering 8.0% 7.7% $150,356
Pre-Construction Services 3.0% 3.0% $58,000
Other Pre-Construction Costs 3.0% 3.0% $58,750
Pre-Construction Cost Sub-Total $267,106
Construction Costs - - -
Trade Subcontracts - 34.3% $671,894
Design/Build Subcontracts - 34.3% $671,894
Direct Purchase Equipment - 0.0% $0
Construction Management 7.0% 6.4% $125,034
Project Engineering 2.0% 2.0% $39,240
General Conditions 1.5% 1.5% $29,850
Construction Completion 4.0% 3.8% $73,626
Other Construction Costs 4.0% 4.0% $77,380
Construction Cost Subtotal $1,688,918

$1,956,024
$195,602

Contingenc
Total Funded Amount (Before Incentives)

A. Technical Energy Audit

B.

Total Facility Area

(Gross Square Footage) 157,313

Per TEA Contract

$97,801
$2,296,621

C.

$ / SqFt

Implementation Costs

0.300

Actual % of Total
Project Cost

Per TEA Contract

% Maximum

Per TEA
Contract

Technical Energy Audit Cost

$

Item 4a.

F. Pre-Construction Costs

G. Design and Engineering 7.99% 8.0% [Percent of Estimated Project Amount U] $ 165,900
H. Pre-Construction Services 2.99% 3.0% [Percent of Estimated Project Amount U] $ 62,000
I. Other Pre-Construction Costs 2.99% 3.0% [Percent of Estimated Project Amount U] $ 62,000
J. Pre-Construction Cost Subtotal | $ 289,900
K. Construction Costs

L. Trade Subcontracts 33.8% - [Percent of Estimated Project Amount U] $ 700,786
M. Design/Build Subcontracts 33.8% - [Percent of Estimated Project Amount U] $ 700,786
N. Direct Purchase Equipment 0.0% - [Percent of Estimated Project Amount U] $ -
0. Construction Management 7.01% 7.0% [Percent of Estimated Project Amount U] $ 145,500
P. Project Engineering 1.98% 2.0% [Percent of Estimated Project Amount U] $ 41,184
Q. General Conditions 1.50% 1.5% [Percent of Estimated Project Amount U] $ 31,150
R. Construction Completion 4.00% 4.0% [Percent of Estimated Project Amount U] $ 83,000
S. Other Construction Costs 4.00% 4.0% [Percent of Estimated Project Amount U] $ 83,021
T. Construction Costs Subtotal | $ 1,785,428
U. Estimated Project Amount Estimated Project Amount [J +T] $ 2,075,328
V. Profit 10.0% 10.0% [ Percent Profit*U] | $ 207,533
W. Contingency 5.0% 5.0% [ Percent Contingency *U] | $ 103,765
X. Total Funded Amount Includes TEA Cost [D+U+V+W] $ 2,433,821
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Building and Infrastructure data only for the locations included in the Work in a format similar to IGA

Item 4a.

Exhibit B tables (without costinformation).
Refer to Section 3 Facility Descriptions of the Investment Grade Audit Report.

Baseline Period Utility Consumption (per IGA ExhibitA).
Refer to Section 2.6 — Base Year Annual Summary Per Building of the Investment Grade Audit
Report.

By Utility Cost Saving Measure or FIM, explain the scope of the Work.
a) Asappropriate, include equipment (controls, lighting, heating, cooling, other) to be installed,
modified, removed, and any associated important items necessary to describe the Work.
Refer to Section 4 — Energy Conservation Measures of the Investment Grade Audit Report

b) As known, list any manufacture (or pre-approved equal), size, types, quantities as necessary for
clarity.
Refer to Section 4.5 — Energy Conservation Measures of the Investment Grade Audit Report

¢) Include occupancy schedules, temperature set _points, standards of comfort and all other important
variables that impact the performance of the measure. In particular are parameters that could be
modified after installation and impact the long-term performance of the measure.
Refer to KPI Matrix table in Investment Grade Audit Report Appendix C - Measurement and
Verification Plan of the Investment Grade Audit Report

d) If ameasure has operation or maintenance savings, indicate how they are determined and verified,
and the term of the savings.
- Refer to Investment Grade Audit Report Appendix A - Lighting Audit of the Investment Grade
Audit Report for description of methodology behind lighting maintenance savings.
Refer to Investment Grade Audit Report Appendix H — Savings Calculations of the Investment
Grade Audit Report for description of methodology behind the building envelope maintenance
savings.

e) M&V option.
Refer to Investment Grade Audit Report Appendix C - Measurement and Verification Plan of the
Investment Grade Audit Report

f) Include specific exclusions or assumptions asapplicable.
The following Exclusions and Clarifications are applicable to the project. Refer to ECM Descriptions and
Scopes of Work in Appendices for specific Scope of Work exclusions and clarifications relative to the
measures in the project.
Pricing:
- Due to the market uncertainty surround material and equipment prices, McKinstry’s price is valid
through February 3rd, 2023. McKinstry reserves the right to update the project pricing based on

current labor, material and equuoment costs should contract executlon not occur before th|s

Rebates:

Page 6 of 15

112




McKinstry has agreed to carry the risk associated with being responsible for the final value and Item 4a.

collection of rebates on the project. McKinstry will provide the necessary information to apply for
the rebates and request assistance from Huerfano County if needed.

Network & Remote Access Clarifications:

Huerfano County will be responsible for providing any network drops to support the Network
Thermostat and PV installation for the project. McKinstry’s scope of work requires a total of 13
network drops at the following facilities: Community Center (4), Social Services (4), Law
Enforcement Center (1), Judicial Building (1), Old Jail House Museum (1), Walsenburg Road and
Bridge Shop (1), District Attorney’s Office (1)

Huerfano County is responsible for providing remote access as required for access to the Building
Automation Systems for trending, monitoring and M&V activities.

Scheduled Shutdowns:

McKinstry will submit a shutdown request in Huerfano County’s system proving one-week notice
for any heating, cooling, controls, or electrical related shutdowns required to complete the
implementation of the scope measures listed in this document.

Temporary Heating and Cooling Exclusion:

Temporary heating and cooling are excluded from all scope items. Any measures that may impact
occupant comfort will be timed and implemented in such a manner as to minimize the impact on
interior space conditions, but McKinstry cannot guarantee a standard of comfort will be
maintained during the entire construction period.

Commissioning-Specific Exclusions:

- The following items are excluded from the Commissioning scope of work unless noted in the scope
of work for
Existing HVAC systems that are not slated to be replaced as part of this project
Existing building automation systems that are not slated to be replaced as part of this project
Existing lighting control systems
Fire protection and life safety systems
Elevators
Back-up generators and emergency power systems
Electrical services/devices not associated with McKinstry Work
Egress and/or emergency systems

Lead and Asbestos Exclusions:

The current project scope does not include any testing or abatement of asbestos containing
materials or surfaces with lead containing paint.

Engineering and Construction Exclusions:

McKinstry reserves the right to adjust energy savings if we find insufficient outside air quantities or
inoperable equipment during design, construction, or commissioning.

- Piping, ductwork, and coils (condition, size, insulation, performance) beyond our point of
connection are excluded. Based on our discussions with the client, there are no concerns with
these items that we should be included in the scope of work.

Removal/Replacement of Solar PV Systems to accommodate future roof repairs/replacements is
excluded.

Harmonic filtration assessments, SCCR analysis, coordination, or provisions, are excluded.
Seismic analysis, provisions, or bracing are excluded.

Equipment sub-meters, unless already incorporated into the piece of equipment

Surge protection engineering and devices, unless specifically noted as included, are excluded.
Replacement of energy or electric sub-meters is excluded.

Rectification of existing code violations, damage or deficiencies are excluded.

Upgrades or testing of the path of egress lighting is excluded.

Federal provisions including BAA and FAR provisions are excluded.

Huerfano County will calibrate CO and CO2 sensors or replace the cartridges/elements at the
manufacturer’s recommended intervals to maintain proper operation after installation
Reveal Specific Exclusions & Clarifications can be found at the end of Schedule B.

g) Warranty: by manufacturer, ESCO, or contractor, national distributor,none?
The warranty for the project will fall under the standard warranty terms of the State of Colorado
EPC contract. If any installed materials have warranties that extend beyond the terms of the
EPC Schedule B
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standard warranty, they will be transferred to the Huerfano County at project closeout. Item 4a.

Installation Plan and Schedule: construction process, normal or after-hours work, unique access
requirements, etc.
Refer to Section 4.4 Preliminary Construction Schedule of the Investment Grade Audit Report
for preliminary construction schedule and Exhibit W the detailed construction schedule.

Training: by manufacturer, ESCO, or contractor; on-site, web based, electronic media, other?
Refer to EPC Contract Schedule R for Contractor training responsibilities

Known Environmental Problems: indicate if ESCO or Political Subdivision needs to remediate the problem.
No known Environmental Problems.
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Reveal™ Performance Dashboard Access Clarifications and Exclusions:

Item 4a.

e County access to the Reveal™ on-line performance dashboard will begin no later than 12 months after start of
launch/set-up phase of the Gontrels-OptimizationpowerED Program.
e COUNTY will have continued access to Reveal for 5 years from time of initial roll-out.

County has requested McKinstry’s assistance to provide technical support, service and/or analysis (herein “Work”) through a
remote connection to the County’s intelligent building management system. To provide this Work, the County understands
and acknowledges that they will be providing McKinstry with access to the County’s network as reasonably required to

perform the service.

The use of this access is in accordance with the following disclaimer. By accepting this, the County acknowledges that they
are solely responsible for safeguarding the County’s own information systems. McKinstry relies on the County’s knowledge
of their own internal systems to determine the appropriateness of the access granted and to monitor the system as
appropriate. McKinstry has no access to or knowledge of the County’s networks, systems, and/or security protocols and has
no practical way of monitoring the operational activities of the computer systems or network so cannot be held responsible

for the performance therein. Specifically, the:

1. County agrees to assume all responsibilities for the operations and security of the network and systems.

2. County acknowledges and agrees that McKinstry cannot warranty and/or guarantee the safety of the network,
software, systems, data, data exchange or other information.

3. County acknowledges and agrees that McKinstry will not be responsible for loss of data or loss of use for the network.
McKinstry strongly advises that County safeguard critical data by backing up said data prior to any services performed
by McKinstry.

4. County acknowledges and understands that Work may be subject to limitations, security risks, delays, and other
problems inherent in the use of the internet and electronic communications. McKinstry is not responsible for any
delays, delivery failures, security breaches or other damage resulting from such problems. The Work contains
technology that is not fault tolerant and is not designed, manufactured, or intended for use in environments or
applications in which the failure of the Work could lead to death, personal injury, or severe physical, property or

environmental damage.

Should the County wish to end the service prior to the end of the contract they must provide McKinstry with written notice.
Upon receipt of the request to terminate McKinstry will discontinue the County’s use of the service. The County forfeits any
remaining time already paid for, McKinstry will not provide a refund for any time that was invoiced and paid for that the

client does not use.

Reveal™, AEM, and related sections may be subject to limitations, security risks, delays, and other problems inherent in the

use of the internet and electronic communications. McKinstry is not responsible for any delays, delivery failures, security

EPC Schedule B
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breaches or other damage resulting from such problems. McKinstry cannot warranty and/or guarantee the safety of

Item 4a.

software, systems, data, the data exchange or other information affected by 3rd parties. The work contains technology that
is not fault tolerant and is not designed, manufactured, or intended for use in environments or applications in which the
failure of the work could lead to death, personal injury, or severe physical, property or environmental damage. McKinstry

does not warrant that the use of the service will be un-interrupted or error free.

As McKinstry does not know of; have the ability to mitigate; or even insure against certain damages, the parties agree that
McKinstry will not be responsible for consequential, indirect, incidental or similar damages or losses, including loss of profits
or loss of use arising out of or relating to Reveal™ or AEM, whether based in contract or tort or any other theory, even if a

party has been advised of the possibility of such damages.

County will: 1) be responsible for all user’s compliance with this agreement in conjunction with the user’s compliance with
the services; 2) be responsible for the accuracy, quality, appropriateness and legality of any of County or their related user
content; 3) use commercially reasonable efforts to prevent unauthorized access to or use of the services and notify
McKinstry promptly of any such unauthorized access or use; 4) use the services only in accordance with the documentation
and acceptable use policies and applicable laws; 5) and be responsible for appropriately obtaining and maintaining all
environments or services needed to access and use the service, including but limited to computer hardware, software,
network, internet access services, and related network security resources, including preventative maintenance, data security

and backups.

County will not: 1) distribute, license, loan, or sell Reveal™ or AEM or other content that is contained or displayed in it; 2)
modify, alter, or create any derivative works of the Reveal™ or AEM application; 3) reverse engineer, decompile, decode,
decrypt, disassemble, or derive any source code from Reveal™ or AEM; 4) remove, alter, or obscure any copyright,

trademark, or other proprietary rights notice on or in the service.

McKinstry will collect, use, and process County data in accordance with McKinstry’s Reveal™ Privacy Policy below.

Reveal™ Privacy Policy
McKinstry Essention, LLC (“McKinstry” or “we” or “us”) is the owner and operator of the Reveal website (the “Site”).

Our postal address is

McKinstry Essention, LLC
5005 Third Avenue South
Seattle, WA 98134

We also can be reached via e-mail at inquiry@mckinstry.com or you can reach us by telephone at 206-762-3311.

INFORMATION COLLECTION AND USE

The information and data collected on this Site or related to this Site are the property of McKinstry. This site contains text,
artwork, photos or other content that may be copyrighted by others and is being used with permission of the copyright
holder. Therefore, we recommend that you contact us for permission to use any content contained on this site.

EPC Schedule B
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For each visitor to the Site, our web server automatically recognizes the consumer’s domain name (where possible).

Item 4a.

Personally identifiable information (“PlI”) as defined in this Privacy Policy, means information about a natural person that is
readily identifiable to that specific individual. Personal information includes such things as your name, address, email address,
and phone number.

We will not collect Pl about you unless you voluntarily provide it to us by sending us email, or by providing it on the Site. If
you choose to provide PIl by emailing us, participating in a survey, or completing an online form, we may store this
information. We may place a “cookie” on the browser of your computer. Cookies are pieces of information that a Site
transfers to your computer’s hard drive for record-keeping purposes. The use of cookies is common on sites and many major
sites use them to provide useful features to their visitors. The cookie itself does not contain any personally identifying
information, but may be used to tell when your computer has contacted our Site. You may set your browser to reject cookies,
but please understand that certain features of the Site may not be available if your browser does not accept cookies. We will
not use or install spyware on your computer.

We also may use cookies, clear gifs, and log file information to: (a) store information so that you will not have to re-enter it
during your visit or the next time you visit the Site; (b) monitor aggregate metrics such as total number of visitors, pages
viewed, etc.; and (c) track entries, submissions, and status in any interactive portion of the Site.

When using the Site we may record information about your experience. For example, details of how you used the Site, what
pages, charts or functions you utilized and how often, and information about crashes.

We may use the information and data we collect as needed to enhance the Site, including customer experience, track user
habits, or target personal preferences. We may share this information with our service providers as needed to assist or
improve the functioning of the Site. We will not sell any personally identifiable information to third parties for commercial
purposes unrelated to our operation of the Site.

We may process the information and data we collect. McKinstry reserves the right to retain, use, disclose or transfer any such
data as long as such data is in an aggregate form that does not include any individually identifiable user data. McKinstry will
not identify you as the source of such aggregated data. This aggregated data may be used to further enhance the Site, to
improve systems, and to provide a greater experience using our system and services.

We may disclose information about you (i) if we are required to do so by law or legal process, (ii) to law enforcement
authorities or other government officials, or (iii) when we believe disclosure is necessary or appropriate to prevent physical
harm or financial loss or in connection with an investigation of suspected or actual illegal activity.

We reserve the right to transfer any information we have about you in the event we sell or transfer all or a portion of our
business or assets. Should such a sale or transfer occur, we will use reasonable efforts to direct the transferee to use personal
information you have provided through this website in a manner that is consistent with this statement.

If you do not want to receive e-mail from us in the future, please let us know by sending us e-mail at the above address. Please
provide us with your exact name and address. You may also unsubscribe by selecting the unsubscribe link available on
any Reveal generated email.

If you supply us with your postal address you may receive periodic mailings from us with information on new products and
services or upcoming events. If you do not wish to receive such mailings, please let us know by emailing us at the address
provided above. Please provide us with your exact name and address.

Persons who supply us with their telephone numbers may receive contact from us with information regarding new products
and services or upcoming events. If you do not wish to receive such information, please let us know by sending us e-mail at
the above address. Please provide us with your exact name and address.

From time to time, we may use visitor information for new, unanticipated uses not previously disclosed in our privacy notice.
If our information practices change at some time in the future, we will post the policy changes to our website to notify you of
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these changes and provide you with the ability to opt out of these new uses. If you are concerned about how your

Item 4a.

information is used, you should check back at our website periodically.

Visitors may prevent their information from being used for purposes other than those for which it was originally collected by
emailing or calling us at the numbers provided above.

Upon request we provide site visitors with access to contact information (e.g., name, address, phone number) that we
maintain about them and a description of information that we maintain about them. Consumers can access this information
by e-mailing us at the above address.

Upon request we offer visitors the ability to have inaccuracies corrected in contact information. Consumers can have this
information corrected by sending us e-mail at the above address.

With respect to security: We always use industry-standard encryption technologies when transferring and receiving consumer
data exchanged with our site.

The Reveal website contains links to other websites. These may include links to websites operated by other government
agencies, nonprofit organizations and private businesses. When you link to another site, you are no longer on the Reveal site
and this Privacy Notice will not apply. When you link to another website, you are subject to the privacy policy of that new site.
Reference in this Site to any specific commercial products, processes, or services, or the use of any trade, firm, or corporation
name is for the information and convenience of the public and does not constitute endorsement, recommendation, or
favoring byMcKinstry or its officers, employees or agents. McKinstry does not make any warranties, express or implied,
regarding any third party information or any links to other websites, and McKinstry assumes no responsibility for the accuracy,
completeness, reliability or suitability of the information provided by third parties or information, software (if any), offers or
activity found on other websites which may be linked to our Site.

Personal information collected on the Site may be stored and processed in the United States or any other country in
which McKinstry or its affiliates, subsidiaries or agents maintain facilities, and by using the Site, you consent to any such
transfer of information outside of your country.

Although the data found using the Site access systems have been produced and processed from sources believed to be
reliable, no warranty expressed or implied is made regarding accuracy, adequacy, completeness, legality, reliability or
usefulness of any information. This disclaimer applies to both isolated and aggregate uses of the information.

McKinstry provides this information on an "AS IS" basis. All warranties of any kind, express or implied, including but not limited
to the IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, freedom from contamination by
computer viruses and non-infringement of proprietary rights ARE DISCLAIMED.

Data can also quickly become out-of-date. It is recommended that the user pay careful attention to the contents of any
metadata associated with a file, and that the originator of the data or information be contacted with any questions regarding
appropriate use. If the user finds any errors or omissions, we encourage the user to report them to the contact information
above.

CHILDREN'S PRIVACY POLICY

We recognize the need to provide additional privacy protections when children visit the Site. We explain those additional
protections here in this section of our Privacy Policy.

The Children’s Online Privacy Protection Act ("COPPA") requires that we inform parents and legal guardians about how we
collect, use, and disclose personal information from children under 13 years of age; and that we obtain the consent of parents
and guardians in order for children under 13 years of age to use certain features of our Site. Below we explain how we do that
for these children. Also, when we use the term "parent" below, we mean to include legal guardians.
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We do not currently intend to collect information from children under 13 years of age and have no plans to collect or use such

Item 4a.

information.

Part of Reveal is designed to increase awareness of the need to reduce schools’ and other buildings’ environmental impact.
Children play a critical role in the process by engaging in activities that help this effort and sharing this information with
others. We believe that involving children will help them adopt lifelong behaviors that will help to preserve and protect the
planet. However, we do not ask children to submit any personal information to us in order to use the Site.

If a parent believes that we have collected personal information from their child, he or she can contact us as provided at the
beginning of this Privacy Policy and we will remove all information from and about that child from our system.

The County’s general access to the Reveal™ service, or any subsection of, is made pursuant to the Reveal™ Terms of Service

below:

Reveal™ Terms and Conditions

Reveal Terms & Conditions for Use

McKinstry Essention, LLC (“McKinstry” or “we” or “us”) created, maintains and operates the Reveal platform. Reveal may
include access to multiple different sections or parts, including various data dashboards, websites and materials (collectively
or in parts, the “Service”) that you, as an individual or representing a specific member identification / log-in, (“you”) are
viewing.

By accessing and using the Service, in whole or in part, you agree to each of the terms and conditions set forth herein ("Terms
of Use"). Additional terms and conditions applicable to specific areas of the Service, to content, and/or transactions may also
be posted separate areas of the Service and, together with our Privacy Policy (https://Reveal.McKinstry.com/privacy_policy)
and these Terms of Use, govern your use of those areas, content or transactions. These Terms of Use, together with applicable
additional terms and conditions, are referred to as this "Agreement”. These terms and conditions apply to your access to and
the use of the Services and does not alter the terms and conditions of any other arrangement you may have with McKinstry.

McKinstry reserves the right to modify this Agreement at any time without giving you prior notice. You should review these
Terms of Service and any updated terms before using the Service. Your continued use of the Service following any such
modification constitutes your agreement to follow and be bound by the Agreement as modified. The last date these Terms of
Use were revised is set forth below.

During the term of this agreement to the extent applicable, McKinstry grants to you a non-exclusive, non-sublicensable, non-
transferable, limited license to use the information, writings, images and/or other works that you see, hear or otherwise
experience from the Service (individually or collectively, the “Content”) solely for your non-commercial, personal and/or for
education purposes. No right, title or interest in any Content is transferred to you, whether as a result of downloading such
Content or otherwise. McKinstry reserves complete title and full intellectual property rights in all Content. Except as expressly
authorized by this Agreement, you may not use, alter, copy, distribute, transmit, or derive another work from any Content,
except as expressly permitted by the agreement.

The Service and the Content are protected by U.S. and/or foreign copyright laws, and belong to McKinstry or its partners,
affiliates, contributors or third parties. The copyrights in the Content are owned by McKinstry or other copyright owners who
have authorized their use of the Service. You may download and reprint Content for non-commercial, non-public, personal use
only. If you are using the Service as an employee or member of any business or organization, you may download and reprint
Content only for educational or other non-commercial purposes within your business or organization, except as otherwise
permitted by McKinstry.

You are prohibited from using any of the marks or logos appearing throughout the Service without permission from the
trademark owner, except as permitted by applicable law. You agree not to add to, subtract from, or otherwise modify the
EPC Schedule B
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Content, or to attempt to access any Content that is not intended for you. You may not engage in any of the following

Item 4a.

prohibited activities: (i) copying, distributing, or disclosing any part of the Service in any medium, including without limitation
by any automated or non-automated "scraping", (ii) using any automated system, including without limitation "robots,"
"spiders,"” "offline readers," etc., to access the Service, (iii) attempting to interfere with, compromise the system integrity or
security, or decipher any transmissions of the Service, (iv) interfering with the operations of the Service, (v) accessing any
content on the Service through any technology or means other than those provided or authorized by McKinstry, or (vi)
bypassing the measures we may use to prevent or restrict access to the Service, including without limitation features that
prevent or restrict use or copying of any content or enforce limitations on use of the Service or the content therein.

Any links provided to third party websites or information may be provided by the Service are provided solely as a convenience
to you. If you use these links, you will leave the Service environment. Such links do not constitute or imply an endorsement,
sponsorship, or recommendation by McKinstry of the third party, the third-party website, or the information contained
therein. McKinstry is not responsible for the availability of any such websites. McKinstry is not responsible or liable for any
such website or the content thereon. If you use the links to the websites of McKinstry affiliates or service providers, you will
leave the Service Environment, and will be subject to the terms of use and privacy policy applicable to those websites.

The Service and Content is provided "as is," without any warranties of any kind. To the fullest extent permissible under
applicable law, McKinstry disclaims all such warranties, express or implied, including, but not limited to, warranties of
merchantability, fitness for a particular purpose, non-infringement, accuracy, freedom from errors, suitability of content, or
availability. McKinstry DOES NOT WARRANTY THE USE OF THE SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. YOU
HEREBY CONFIRM AND UNDERSTAND THAT THE SERVICE IS SUBJECT TO LIMITATIONS, DELAYS, AND OTHER PROBLEMS
INHERENT IN THE USE OF THE INTERNET AND ELECTRONIC COMMUNICATIONS. McKinstry NOR ITS AFFILIATES ARE NOT
RESPONSIBLE FOR ANY DELAYS, DELIVERY FAILURES, OR OTHER DAMAGE THAT MAY RESULT FROM SUCH LIMITATIONS AND
PROBLEMS.

McKinstry cares about the integrity and security of your personal information. However, the Company cannot guarantee that
unauthorized third parties will never be able to defeat the Service’s security measures or use any personal information you
provide to us for improper purposes. You acknowledge that you provide your personal information at your own

risk. McKinstry cannot and does not guarantee or warrant that files available for downloading through the Service will be free
of infection by software viruses or other harmful computer code, files or programs.

You agree to use the Service and Content only for lawful purposes. You understand and agree that you are responsible for
your use of the Service. You are responsible for maintaining the confidentiality of your member identification; password
and/or login information, and for restricting access to your computer. You agree to accept responsibility for all activities that
occur under your member identification and password. You understand and agree that you are responsible for your behavior
when using the Service. You agree to indemnify, defend and hold harmless McKinstry, its parent companies, subsidiaries,
affiliated companies, joint venturers, business partners, licensors, employees, agents, and any third-party information
providers to the Site from and against all claims, losses, expenses, damages and costs (including, but not limited to, direct,
incidental, consequential, exemplary and indirect damages), and reasonable attorneys’ fees, resulting from or arising out of
your use, misuse, or inability to use the Service or the Content, or any violation by you of this Agreement.

Unless otherwise specifically provided for in this Agreement or unless McKinstry has rights independent of this

Agreement, McKinstry shall not assert any ownership rights to any data, information or material that You submit to the
Service in the course of using the Service in accordance with the terms of this Agreement (“Customer Data”). You are fully,
solely and exclusively responsible for the accuracy, quality, integrity, lawfulness, reliability, appropriateness and usage and
distribution rights, including all intellectual property rights as concerns all Customer Data. You hereby confirm that other than
the responsibility to restore a backup, neither McKinstry nor its affiliates are responsible nor shall McKinstry or its affiliates be
liable for the deletion, correction, destruction, damage, loss or failure to store any Customer Data whatsoever.

McKinstry and its licensors are the exclusive and sole owner of all rights, title, and interest in and to the Service and the
Content (including, without limitation, ownership of all copyright rights and other intellectual property rights) and any
suggestions, ideas, enhancement requests, feedback, recommendations, specifications or other information provided by You
or any of your employees, and authorized end-users relating to the Service and/or the Content. This Agreement is not a
contract for a sale and does not convey to You any rights of ownership in or related to the Service, the Content and/or the
Intellectual Property Rights owned and asserted by McKinstry and its licensors. You hereby agree not to contest McKinstry’s
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ownership rights as described in this Section. McKinstry exclusively owns all intellectual property rights, title and interest to
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and in any documentation, materials, reports, programs, graphics and the like that may be produced as part of the consulting
and/or configuration services. Further, as concerns any possible future consulting and/or configuration

services, McKinstry shall have sole and exclusive ownership of all modifications to the Service, the Content and all media and
documentation relating to the modifications (including their development, or their operation, testing or use, and all reports
and copies thereof), and all intellectual property rights associated therewith (including, without limitation, rights to copyrights,
trade secrets, or know-how).

You acknowledge and agree that McKinstry may derive or create data and information about the use of the Service or Content
during your use (“Use Data”) and McKinstry may use and disclose Use Data to its third party service providers in order to
improve the Service.

You acknowledge and agree that McKinstry may obtain and aggregate technical and other data about your use of the Services
excluding any personally identifiable with respect to Customer (“Aggregated Anonymous Data”), and McKinstry may use the
Aggregated Anonymous Data to analyze, improve, support and operate the Services and otherwise for any business purpose,
during and after the term of this Agreement, including without limitation to generate industry benchmarks or best practices
guidance, recommendations or similar reports for distribution to and consumption by you and other customers and prospects.
For clarity, this section does not give McKinstry the right to identify any single user as the source of any Aggregated
Anonymous Data.

McKinstry may terminate or suspend your access to or ability to use the Service immediately, without prior notice or liability,
for any reason or no reason, including breach of this agreement. McKinstry may immediately terminate or suspend accounts
that have been flagged for repeat copyright infringement. Upon termination of your access to or ability to use the Service,
your right to use or access the Service will immediately cease. This agreement’s provisions that by their nature should survive
termination shall survive termination, including, without limitation, ownership provisions, warranty disclaimers, and
limitations of liability. Termination of your access to and use of the Service shall not relieve you of any obligations arising or
accruing prior to termination or limit any liability that you otherwise may have to McKinstry or any third party.

To the fullest extent permitted by applicable law in no event shall McKinstry be liable for any direct, special, indirect or
consequential damages, or any other damages of any kind, including but not limited to loss of use, loss of profits or loss of
data, whether in an action in contract, tort (including but not limited to negligence) or otherwise, arising out of or in any way
connected with the use of or inability to use the Service, including without limitation any damages caused by or resulting from
reliance by user on any information obtained from Service, or that result from mistakes, omissions, interruptions, deletion of
files or email, errors, defects, viruses, delays in operation or transmission or any failure of performance. For all losses related
to the use of the Service, under no circumstances shall McKinstry’s or it’s affiliates’ or licensor’s aggregate liability resulting
from or relating to this agreement or the services exceed the price paid for the service.

Certain state laws do not allow limitations on implied warranties or the exclusions or limitations of certain damages. If these
laws apply to you, some or all of the above disclaimer, exclusions or limitations may not apply to you, and you may have
additional rights.

If any portion of this Agreement is held to be invalid or unenforceable, the remaining portions of this Agreement will remain in
full force and effect. Any failures to enforce any provision of this Agreement will not constitute a present or future waiver of
such provision, nor limit our right to enforce such provision at a later time. All waivers by McKinstry must be in writing to be
effective.
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EPC SCHEDULE C

Item 4a.

GUARANTEE

Guarantee

“Guarantee” means the warranty and guarantee made by the ESCO in EPC Article 14 that for each year of the Guarantee
Period, the Project shall result in annual cost savings equal to or greater than the Guaranteed Annual Cost Savings
presented in this EPC Schedule C which shall be equal to or greater than the Political Subdivision’s annual payments used
to repay the project funding, as set forth in 8§29-12.5-101(3), C.R.S. Failure to meet the Guaranteed Annual Cost Savings
in any year during the Guarantee Period shall result in ESCO directly remunerating the Political Subdivision the dollar
amount equal to the cost value of that year’s Guaranteed Annual Cost Savings shortfall. Alternatively, subject to the
Governing Body’s consent, which shall not be unreasonably withheld, ESCO may implement additional Utility Cost-
Savings Measures or FIMs, at no cost to the Political Subdivision, which may generate additional annual cost savings in
future years of the Performance Period to offset future Guaranteed Annual Cost Savings shortfall.

Guarantee Period

“Guarantee Period” means a period of time commencing upon M&V Commencement Date and terminating on the
termination of the M&V Term. The Guarantee Period is a mutually agreed to time period after the M&V Commencement
Date, during which Guaranteed Annual Cost Savings resulting from the Project are measured and verified by the ESCO as
set forth in EPC Schedule D.

Guaranteed Annual Cost Savings

“Guaranteed Annual Cost Savings” means measurable and verifiable aggregate of Guaranteed Annual Utility Cost
Savings, Guaranteed Annual Operations and Maintenance Cost Savings, and Annual Vehicle Fleet Operational and Fuel
Cost Savings guaranteed by ESCO resulting from the Project that shall occur for each year of the Guarantee Period
pursuant to this EPC Schedule C. Guaranteed Annual Utility Cost Savings shall be determined by ESCO’s Measurement
and Verification of annual utility unit use reductions and the application of mutually agreed to baseline and escalated
utility unit costs for each year of the Guarantee Period as defined in this EPC Schedule C.

Guaranteed Annual Operations and Maintenance Cost Savings
“Guaranteed Annual Operations and Maintenance Cost Savings” means annual cost savings resulting from a
verifiable reduction in the Political Subdivision’s operation and maintenance budget.

Guaranteed Annual Utility Cost Savings

“Guaranteed Annual Utility Cost Savings” means annual Utility Cost Savings resulting from a reduction of usage
and the application of the mutually agreed to baseline and escalated utility unit rates as presented in Schedule
C.

Guaranteed Annual Vehicle Fleet Operational and Fuel Cost Savings
“Guaranteed Annual Vehicle Fleet Operational and Fuel Cost Savings” means measurable and verifiable

ESCO guarantees that the Project shall result in Guaranteed Annual Cost Savings to the Political Subdivision, as
indicated, for each year of the Guarantee Period, as presented in the following Table C1.
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Table C1: Guaranteed Annual Cost Savings *

EPC SCHEDULE C
GUARANTEE

Annual Savings

Iltem 4a.

Electric Ns:og;i:e& Water & Sewer Toézl\liLrJ‘tgiLity Total Savings *
0 $0 $0 $0 $0 $0 $16,122
1 $54,334 $909 $1,372 $56,614 $8,228 $177,227
2 $55,964 $936 $1,413 $58,312 $8,474 $66,786
3 $57,642 $964 $1,455 $60,061 $8,729 $68,790

Annual Savings

Electric Nat Gas Water & Sewer Vi) _Utility Total Savings
Savings
0 $0 $0 $0 $0 $0 $19,565
1 $57,654 $1,423 $3,677 $62,754 $8,634 $71,388
2 $59,384 $1,466 $3,787 $64,637 $8,893 $73,530
3 $61,165 $1,510 $3,901 $66,576 $9,160 $75,736

* Year 0 in the above table represent the construction period which commences upon contract execution. The Year 0 savings shown
represents the construction period savings in which the Network Programmable Thermostats, Seasonal Temperature Setback, Weekend
Temperature Setback, LED Lighting Upgrades, Update/Repair Trane Controls, Domestic Water Upgrades, Exterior LED Lighting Upgrades
and Air-sealing and Weather-stripping are anticipated to be completed during the first 6 months of construction. The $16,1229.565
represents 50% of the annual energy and maintenance savings. Energy, water, sewer and O&M rates in Years 1 through 3 have been
escalated according to the escalation rates shown in Table C2 below.

Table C2: Baseline Rates and Annual Escalation Rates:

Electric Electric Natural Gas
Year Consumption Demand & Propane g\ﬁtzrl ;i\livzrl M&V O&M
$/KWh $/KW $/Therm g g
B;s;lr;e Refer to Table C2-A through C2-E below N/A N/A
Year 1
Escalator (%) 3.0% 3.0% 3.00% 3.00% 3.00% 2.50%
Year 2 3.0% 3.0% 3.00% 3.00% 3.00% 2.50%
Escalator (%) ' ' ' ' ' :
Year 3 3.0% 3.0% 3.00% 3.00% 3.00% 2.50%
Escalator (%) 70 70 el U7 U7 U7
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EPC SCHEDULE C
GUARANTEE

Table C2-A: Baseline Year Electrical Rates

Electric Rate Anaysis

Rate

C1, Single Phase Load Grid Access Charge

3/18/2022
$ 31.00

Energy Charge (per kWh)

$ 0.143

Rate
Grid Access Charge

3/18/2022
$ 150.00

C2, Polyphase Loads Over Energy Charge , On-peak

50kW

(per kWh) $ 0.154
Energy Charge , Off-peak
(per kwh) $ 0.120

Rate
Grid Access Charge

3/18/2022
$ 50.00

C4, Polyphase Loads Not Energy Charge , On-peak

Over 50kW

(per kWh) $ 0.155
Energy Charge , Off-peak
(per kwh) $ 0.120

Rate
Grid Access Charge

3/18/2022
$ 31.000

Energy Charge , On-peak

05, Small General Electric (per kwh)

$ 0.145

Storage Time- of- Day

Energy Charge , Off-peak
(per kwWh)

$ 0.075

Table C2-B: Baseline Year Natural Gas Rates

Gas Rate Analysis

Rate 5/11/2016
In City
Out of City

Per CCF

Gas Delivery Charge In City
per CCF Out of City
In City
Out of City

Customer Charge

Table C2-C: Baseline Year Propane Rates

EPC Schedule C, LOCAL GOVERNMENT, 5/2017 Page 3 of 4
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Iltem 4a.

EPC SCHEDULE C

GUARANTEE

Annual
Average

Cost per Gallon $ 2.49

2022

Table C2-D: Baseline Year Water & Sewer Rates

City of Walsenburg

Rate 5/11/2016
In City

Out of City

In City

Out of City

In City

Out of City

Per 1000 Gallons

Water Debt Service

Water Line Repair/ Replace

Augmentation, per 1000 Gallons
In City

Sewer :
Out of City

City of Cuchara
3/4" Service Tap Size
1" Service Tap Size
2"Service Tap Size
3" Service Tap Size
Water Consumption Rate (per
1000 metered gallons)

City of La Veta
Water debt service rates
water O&M
Total Water Rates
For every 1000 gallons used
Sewer O and M

City of Gardner
First 3000 gallons used
Additional Usage Above the first 3000 Gallons
3001 to 6000 gallons per 1000
6001 to 10,000 gallons per 1000
Above 10,000 gallons per 1000
Sewer
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EPC SCHEDULE C

GUARANTEE

Table C2-E: Utility Rates by Facility

Electric Rate Schedule Gas Rate Schedule Propane Rate Schedule Water & Sewer Rate Schedule

blic Improvement District Water and

o
3 -~

[%] wn [ E
S A B
B < o &
= 2 = 2
= & © @
z @ = ) 3
= ot = S 3
= o =} ; ;
o ° o <
= = c = ©
2 g g £ B
< - < [=}
s S = = 5
= = = - e
> : > 2 2
(S a &) (S} [S)

Walsenburg Community Center WCC X X X

Walsenburg Community Center Ball Park |BPA X X X

Fire/ Ambulance FAB X X X

HC 4H Building HC4H X X

Social Services WSS X X X

Walsenburg Road & Bridge Shop WRBS X X X

Law Enforcement Center LEC X X X

Gardner Community Center GCC X X X

Old Jail House/ Museum oM X X X

Huerfano County Courthouse WCC X X

Spanish Peaks Airfield- Airport SPA X X X

Waste Transfer Station WTS X X X

District Attorney's Office DAO X X X

Gardner Road & Bridge Shop GRBG X X X

La Veta Road & Bridge Shop LVRB X X

Fox Theater FOT X X X

Cuchara Day Lodge CDL X X X

Judicial Building JUD X X X

Gardner Well 1 GW1 X

Gardner Well 2 GW2 X

Waste Water Treatment Plant WWTP X
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Item 4a.

EPC SCHEDULE C

GUARANTEE

Table C3A: Proposed Unit Savings and Guaranteed Annual Cost Savings for Project For Year 1 Total by ECM

Annual CO2 Annual
. - Annual Utility Savings Operational & Total Annual
Energy Conservation Measure (ECM) Name Facility Savings ( Metric BT EnEE Savings
Tons) Savings**
04.01 Network Programmable Thermostat DAO $112 2 $0 $112
04.02 Seasonal Temperature Setback OIM $35 0 $0 $35
04.03 Weekend Temperature Setback JUD $2,054 12 $0 $2,054
CDL, DAO, FAB, FOT, GCC,
I GRBG, GW1, GW2, HC4H, LEC,
09.01-LED Lighting Upgrades LVRB, OJM, SPA, WCC, WCO. $22,906 115 $4,417 $27,323
WRBS, WSS, WTS, WWTP
04.05 Update/ Repair Trane Controls WCO $189 -3 $332 $521
10.01-Solar Photovoltaic Systems JUD, LEC, WCC, WSS $27,138 127 $0 $27,138
. DAO, FOT, LEC, OJM, WCC,
18.01-Domestic Water Upgrades WCO, WRBS, WSS, WTS $3,678 0 $0 $3,678
01.03-High Efficiency Furnace OJM, WRBS $1,610 4 $80 $1,690
01.04 Remove Electric Unit Heater Gw1 $0 0 $0 $0
03.01-Replace Rooftop Units WCC, WSS $815 -3 $1,328 $2,143
03.02-LEC Refurbish Air Handling Units LEC $0 0 $431 $431
09.02-Exterior LED Field Lighting Upgrades BPA, GCC HC4H $890 4 $137 $1,027
11.01-CPB Repair Electrical Service CPB $0 0 $0 $0
CDL, CMB, CPB, FAB, GRBG,
13.01-Air Sealing and Weather-stripping LEC, LVRB, OJM, WCC, WCO, $2,837 21 $836 $3,673
WRBS, WSS
13.05-WCO Gutter Repair WCO $0 0 $667 $667
13.06-HC4H Insulation & Fans HC4H $0 0 $0 $0
20.02-Design Standards Criteria CMB, CPB $0 0 $0 $0
20.03-Permanent Ladder WCC $0 0 $0 $0
20.04-Roof Hatch Safety Rails LEC $0 0 $0 $0
20.05-Mud-jacking wcCcC $0 0 $0 $0
22.01 PowerED MULTIPLE FACILITIES $0 0 $0 $0
22.02 Facility Condition Assessment MULTIPLE FACILITIES $0 0 $0 $0
Future Cost Increase Allowance ALL SCOPE ITEMS $0 0 $0 $0
$62,264 280 $8,228 $70,492
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Item 4a.

EPC SCHEDULE C
Annual CO2 Annual
AT Savings Operational & Total Annual
Energy Conservation Measure (ECM) Name Facility Utility g p . .
Savings ( Metric Maintenance Savings
9 Tons) Savings**
04.01 Network Programmable Thermostat DAO $159 2 $0 $159
04.02 Seasonal Temperature Setback oM $14 0 $0 $14
04.03 Weekend Temperature Setback JUD $2,317 13 $0 $2,317
CDL, DAO, FAB, FOT, GCC, GRBG, GW1,
09.01 LED Lighting Upgrades GW2, HC4H, LEC, LVRB, OJM, SPA, WCC, $22,181 107 $4,417 $26,598
WCO, WRBS, WSS, WTS, WWTP
10.01 Solar Photovoltaic Systems JUD, LEC, WSS, WCC $24,250 111 $0 $24,250
04.05 Update/ Repair Trane Controls WCO $1,292 8 $332 $1,624
. DAO, FOT, LEC, OJM, WCC, WCO, WRBS,
18.01 Domestic Water Upgrades WSS, WTS $1,857 2 $0 $1,857
01.03 High Efficiency Furnace 0OJM, WRBS $1,282 3 $80 $1,362
01.04 Remove Electric Unit Heater GW1 $0 (0] $0 $0
03.01 Replace Rooftop Units WCC, WSS $586 2) $1,328 $1,914
03.02 Refurbish Air Handling Units LEC $0 0 $431 $431
09.02 Exterior LED Field Lighting Upgrades BPA, GCC, HC4H $718 4 $137 $855
11.01-CPB Repair Electrical Service CPB $0 0 $0 $0
. . - CDL, CMB, CPB, FAB, GRBG, LEC, LVRB,
13.01 Air Sealing and Weather-Stripping OJM. WCC, WCO, WRBS, WSS $2,007 13 $836 $2,843
13.05 Gutter Repair WCO ($50) 0 $667 $617
13.06-Insulation & Fans HC4H $0 0 $0 $0
20.02 Design Standards Criteria CMB, CPB $0 0 $0 $0
20.03 Permanent Ladder WCC $0 0 $0 $0
20.04 Roof Hatch Safety Rails LEC $0 0 $0 $0
20.05 Mud-jacking WcCC $0 (0] $0 $0
22.01 PowerED WCO, JUD, LEC, WCC $0 0 $0 $0
22.02 Facility Condition Assessment MULTIPLE FACILITIES $0 0] $0 $0
Project totals $56,613 259 $8,228 $64,841

Does not include any future utility or O&M cost escalations. Excludes construction period savings.
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Item 4a.

EPC SCHEDULE C

GUARANTEE

Table C3B: Proposed Unit Savings and Guaranteed Annual Cost Savings for Project For Year 1 by ECM by Facility

Does not include any future utility or O&M cost escalations. Excludes construction period savings.

- Annua}l COo2 Annual . . Electric
ECM Name Annual' Utility Savmgs Operational Total Annual Guar:_:mt_ee Electricity Gas Water Propane Electricity Demand Water Propane
Savings ( Metric Savings** Savings Multiplier [kwWh] [Therms] [kGal] [Gallons] [$] [$] [$] [$]
Tons)

09.02-BPA Exterior LED Field Lighting Upgrades $538 3 $17 $555 98% 3,762 0 0 0 538 0 0 0 0
BALL PARK Total $538 3 $17 $555 98% 3,762 0 0 0 538 0 0 0 0
09.01-CDL LED Lighting Upgrades $790 7 $376 $1,166 98% 9,419 0 0 0 790 0 0 0 0
13.01-CDL Air Sealing and Weather-stripping $122 1 $8 $130 95% 960 0 0 0 122 0 0 0 0
CUCHARA DAY LODGE Total $912 7 $384 $1,296 97% 10,379 0 0 0 912 0 0 0 0
13.01-CMB Air Sealing and Weather-stripping $0 0 $240 $240 95% 0 0 0 0 0 0 0 0 0
20.02-CMB Design Standards Criteria $0 0 $0 $0 90% 0 0 0 0 0 0 0 0 0
CUCHARA MAINTENANCE BLDG Total $0 0 $240 $240 93% 0 0 0 0 0 0 0 0 0
11.01-CPB Repair Electrial Service $0 0 $0 $0 90% 0 0 0 0 0 0 0 0 0
13.01-CPB Air Sealing and Weather-stripping $0 0 $369 $369 95% 0 0 0 0 0 0 0 0 0
20.02-CPB Design Standards Criteria $0 0 $0 $0 90% 0 0 0 0 0 0 0 0 0
CUCHARA PUMP BLDG Total $0 0 $369 $369 92% 0 0 0 0 0 0 0 0 0
04.01-DAO Network Programmable Thermostat $112 2 $0 $112 90% 671 198 0 0 50 0 61 0 0
09.01-DAO LED Lighting Upgrades $553 3 $77 $630 98% 4,051 -6 0 0 555 0 2 0 0
18.01-DAO Domestic Water Upgrades $43 0 $0 $43 95% 0 0 1 0 0 0 0 43 0
DISTRICT ATTORNEYS OFFICE Total $708 4 $77 $785 94% 4,722 192 1 0 605 0 59 43 0
09.01-FAB LED Lighting Upgrades $137 1 $132 $269 98% 985 -13 0 0 141 0 O) 0 0
13.01-FAB Air Sealing and Weather-Stripping $0 0 $18 $18 95% 0 0 0 0 0 0 0 0 0
FIRE/AMBULANCE Total $137 1 $150 $287 97% 985 -13 0 0 141 0 4 0 0
09.01-FOT LED Lighting Upgrades $0 0 $0 $0 98% 0 0 0 0 0 0 0 0 0
18.01-FOT Domestic Water Upgrades $0 0 $0 $0 95% 0 0 0 0 0 0 0 0 0
FOX THEATRE Total $0 0 $0 $0 97% 0 0 0 0 0 0 0 0 0
09.01-GCC LED Lighting Upgrades $191 1 $290 $481 98% 1,454 0 0 -9 208 0 0 0 an
09.02-GCC Exterior LED Field Lighting Upgrades $352 2 $20 $372 98% 2,462 0 0 0 352 0 0 0 0
GARDNER COMMUNITY CENTER Total $543 3 $310 $853 98% 3,916 0 0 -9 560 0 0 0 a7)
09.01-GRBG LED Lighting Upgrades $877 4 $152 $1,029 98% 6,132 0 0 0 877 0 0 0 0
13.01-GRBG Air Sealing and Weather-stripping $456 1 $35 $491 95% 0 0 0 241 0 0 0 0 456
GARDNER ROAD & BRIDGE GARAGE Total $1,333 6 $187 $1,520 97% 6,132 0 0 241 877 0 0 0 456
01.04-GW1 Remove Electric Unit Heater $0 0 $0 $0 90% 0 0 0 0 0 0 0 0 0
09.01-GW1 LED Lighting Upgrades $34 0 $7 $41 98% 236 0 0 0 34 0 0 0 0
GARDNER WELL 1 Total $34 0 $7 $41 94% 236 0 0 0 34 0 0 0 0
09.01-GW2 LED Lighting Upgrades $1 0 $0 $1 98% 7 0 0 0 1 0 0 0 0
GARDNER WELL 2 Total $1 0 $0 $1 98% 7 0 0 0 1 0 0 0 0
09.01-HC4H LED Lighting Upgrades $0 0 $0 $0 98% 0 0 0 0 0 0 0 0 0
09.02-HC4H Exterior LED Field Lighting Upgrades $0 0 $100 $100 98% 0 0 0 0 0 0 0 0 0
13.06-HC4H Insulation and Fans $0 0 $0 $0 90% 0 0 0 0 0 0 0 0 0
HC 4H BUILDING Total $0 0 $100 $100 95% 0 0 0 0 0 0 0 0 0
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Item 4a.

EPC SCHEDULE C

Annual CO2 Annual
Savings Operational

Annual Utility

ECM Name Total Annual Guarantee Electricity Gas Water Propane Electricity Gas Water Propane

Savings

( Metric Tons)

Savings**

SEVI[S

Multiplier

[KWh]

[Therms]

[kGal]

[Gallons]

(]

(]

(]

[]

09.02-BPA Exterior LED Field Lighting Upgrades $538 3 $17 $555 98% 3,762 0] 0] 0 538 0 0 0]
BALL PARK Total $538 3 $17 $555 98% 3,762 0] 0 0] 538 0 0 0
09.01-CDL LED Lighting Upgrades $202 2 $376 $578 25% 2,403 0 0 0 202 0 0 0
13.01-CDL Air Sealing and Weather-stripping $145 1 $8 $153 95% 1,138 (0] 0] 0 145 0 0 0
CUCHARA DAY LODGE Total $347 2 $384 $731 60% 3,541 0 0 0 347 ¢} 0 0
13.01-CMB Air Sealing and Weather-stripping $0 0] $240 $240 95% 0 (0] 0] 0 0 0 0 0
20.02-CMB Design Standards Criteria $0 0] $0 $0 95% 0 0 0 0 0 0 0 0
Cuchara Maintenance Bldg Total $0 0 $240 $240 95% 0 0 0 0 0 0 0 0
11.01-CPB Repair Electrial Service $0 0 $0 $0 95% 0 0 0 0 0 0 0 0
13.01-CPB Air Sealing and Weather-stripping $0 0] $369 $369 95% (0] (0] 0] 0 0 0 0 0
20.02-CPB Design Standards Criteria $0 (0] $0 $0 95% (0] (0] 0] 0 0 0 0 0
Cuchara Pump Bldg Total $0 0 $369 $369 95% 0] 0] 0] 0 0] 0] 0 0
04.01-DAO Network Programmable Thermostat $159 2 $0 $159 95% 708 209 (0] 0 53 106 0 0
09.01-DAO LED Lighting Upgrades $552 3 $77 $629 98% 4,051 -6 0 0 555 3) 0 0
18.01-DAO Domestic Water Upgrades $22 (0] $0 $22 95% 127 (0] 1 0 18 0 4 0
DISTRICT ATTORNEYS OFFICE Total $733 5 $77 $810 96% 4,886 203 1 0 627 103 4 0
09.01-FAB LED Lighting Upgrades $141 1 $132 $273 98% 985 0] 0] 0 141 0] 0 0
13.01-FAB Air Sealing and Weather-Stripping $0 0 $18 $18 95% 0 0 0] 0] 0 0 0 0
FIRE/AMBULANCE Total $141 1 $150 $291 97% 985 0 0 0 141 0 0 0
09.01-FOT LED Lighting Upgrades $0 (0] $0 $0 98% (0] 0] 0 0 0 0
18.01-FOT Domestic Water Upgrades $0 (0] $0 $0 95% (0] (0] 0 0 0 0
FOX THEATRE Total $0 0 $0 $0 97% 0 o 0 0 0 0
09.01-GCC LED Lighting Upgrades $72 0 $290 $362 50% 742 0 0] -14 106 0] 0 (34)
09.02-GCC Exterior LED Field Lighting Upgrades $180 1 $20 $200 50% 1,256 0 0 0 180 0 0 0
GARDNER COMMUNITY CENTER Total $252 1 $310 $562 50% 1,998 0 0 -14 286 0] 0 (34)
09.01-GRBG LED Lighting Upgrades $877 4 $152 $1,029 98% 6,132 0 0 0 877 0 0 0
13.01-GRBG Air Sealing and Weather-stripping $686 2 $35 $721 95% (0] (0] 0] 276 (0] 0 0 686
GARDNER ROAD & BRIDGE GARAGE Total $1,563 6 $187 $1,750 97% 6,132 0] 0] 276 877 0] 0 686
01.04-GW1 Remove Electric Unit Heater $0 0 $0 $0 95% 0 0 0] 0 0 0 0 0
09.01-GW1 LED Lighting Upgrades $34 0 $7 $41 98% 236 0 0 0 34 0 0 0
GARDNER WELL 1 Total $34 0 $7 $41 97% 236 0 0 0 34 0 0 0
09.01-GW2 LED Lighting Upgrades $1 (0] $0 $1 98% 7 (0] 0] 0 1 0 0 0
Gardner Well 2 Total $1 (0] $0 $1 98% 7 (0] (0] 0 1 0] 0] 0
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EPC SCHEDULE C
GUARANTEE

Table C3B: Proposed Unit Savings and Guaranteed Annual Cost Savings for Project For Year 1 by ECM by Facility — continued
Does not include any future utility or O&M cost escalations. Excludes construction period savings.

Annual CO2

Item 4a.

Annual_ Utility Savings Opﬁ?:'ggLal Total Annual Guarz_:mt_ee Electricity Gas Water Propane Electricity DE(I_)%:::Z Water Propane
Savings ( Metric S Savings Multiplier [kWh] [Therms] [kGal] [Gallons] [$] [$] [$]
Taine) Savings [$]

04.03-JUD Weekend Temperature Setback $2,054 12 $0 $2,054 90% 11,894 716 0 0 1,832 0 222 0 0
10.01-JUD Solar Photovoltaic Systems $8,044 38 $0 $8,044 97% 52,233 0 0 0 8,044 0 0 0 0
JUDICIAL BUILDING* Total $10,098 50 $0 $10,098 94% 64,127 716 0 0 9,876 0 222 0 0
09.01-LVRB LED Lighting Upgrades $1,290 7 $121 $1,411 98% 9,118 0 0 -7 1,304 0 0 0 (13)
13.01-LVRB Air Sealing and Weather-stripping $1,038 3 $6 $1,044 95% 0 0 0 549 0 0 0 0 1,038
LA VETA ROAD & BRIDGE GARAGE Total $2,328 10 $127 $2,455 97% 9,118 0 0 542 1,304 0 0 0 1,024
03.02-LEC Refurbish Air Handling Units $0 0 $431 $431 90% 0 0 0 0 0 0 0 0 0
09.01-LEC LED Lighting Upgrades $8,035 39 $1,639 $9,674 98% 55,362 -65 0 0 8,055 0 (20) 0 0
10.01-LEC Solar Photovoltaic Systems $6,702 31 $0 $6,702 97% 43,517 0 0 0 6,702 0 0 0 0
13.01-LEC Air Sealing and Weather-stripping $126 1 $57 $183 95% 864 0 0 0 126 0 0 0 0
18.01-LEC Domestic Water Upgrades $428 0 $0 $428 95% 0 0 10 0 0 0 0 428 0
20.04-LEC Roof Hatch Safety Rails $0 0 $0 $0 90% 0 0 0 0 0 0 0 0 0
LAW ENFORCEMENT CENTER Total $15,291 71 $2,127 $17,418 94% 99,743 -65 10 0 14,883 0 (20) 428 0
01.03-0JM High Efficiency Furnace $26 0 $80 $106 95% -19 91 0 0 3) 0 28 0 0
04.02-0JM Seasonal Temperature Setback $35 0 $0 $35 90% 76 77 0 0 11 0 24 0 0
09.01-0OJM LED Lighting Upgrades $172 1 $183 $355 98% 1,204 -2 0 0 172 0 @ 0 0
13.01-0JM Air Sealing and Weather-stripping $73 1 $12 $85 95% 0 237 0 0 0 0 73 0 0
18.01-0JM Domestic Water Upgrades $171 0 $0 $171 95% 0 0 4 0 0 0 0 171 0
OLD JAIL HOUSE/MUSEUM Total $477 3 $275 $752 95% 1,261 403 4 0 180 0 125 171 0
03.01-WSS Replace Rooftop Units $509 2 $836 $1,345 95% 3,453 0 0 0 509 0 0 0 0
09.01-WSS LED Lighting Upgrades $2,335 11 $267 $2,602 98% 15,214 -26 0 0 2,343 0 (8) 0 0
10.01-WSS Solar Photovoltaic Systems $4,349 20 $0 $4,349 97% 28,243 0 0 0 4,349 0 0 0 0
13.01-WSS Air Sealing and Weather-stripping $125 2 $7 $132 95% 248 286 0 0 36 0 89 0 0
18.01-WSS Domestic Water Upgrades $812 0 $0 $812 95% 0 0 18 0 0 0 0 812 0
SOCIAL SERVICES Total $8,130 35 $1,110 $9,240 96% 47,158 260 18 0 7,238 0 81 812 0
09.01-SPA LED Lighting Upgrades $366 3 $63 $429 98% 3,764 0 0 0 366 0 0 0 0
SPANISH PEAKS AIRFIELD - AIRPORT TERMINAL Total $366 3 $63 $429 98% 3,764 0 0 0 366 0 0 0 0
09.01-WWTP LED Lighting Upgrades $33 0 $34 $67 98% 227 0 0 0 33 0 0 0 0
TREATMENT PLANT Total $33 0 $34 $67 98% 227 0 0 0 33 0 0 0 0
03.01-WCC Replace Rooftop Units $306 -5 $492 $798 95% 5,244 -1,726 0 0 841 0 (535) 0 0
09.01-WCC LED Lighting Upgrades $3,217 15 $320 $3,537 98% 21,475 -34 0 0 3,228 0 (10) 0 0
10.01-WCC Solar Photovoltaic Systems $8,043 38 $0 $8,043 97% 52,229 0 0 0 8,043 0 0 0 0
13.01-WCC Air Sealing and Weather-stripping $357 5 $20 $377 95% 770 791 0 0 112 0 245 0 0
18.01-WCC Domestic Water Upgrades $428 0 $0 $428 95% 0 0 10 0 0 0 0 428 0
20.03-WCC Permanent Ladder $0 0 $0 $0 90% 0 0 0 0 0 0 0 0 0
20.05-WCC Mud-Jacking $0 0 $0 $0 90% 0 0 0 0 0 0 0 0 0
WALSENBURG COMMUNITY CENTER & FIESTA PARK Total $12,351 52 $832 $13,183 94% 79,717 -969 10 0 12,224 0 (300) 428 0
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ECM Name

Annual Utility

Savings

EPC SCHEDULE C

Annual CO2
Savings
( Metric Tons)

Annual
Operational
Savings**

Total Annual
Savings

Guarantee
Multiplier

Electricity
[kwh]

Gas
[Therms]

Water
[kGal]

Propane
[Gallons]

Electricity
[$]

Gas

[$]

Water

Item 4a.

09.01-HC4H LED Lighting Upgrades $0 (6] $0 $0 98% (6] 0 0 (6] 0 0 [¢] 0]
09.02-HC4H Exterior LED Field Lighting Upgrades $0 (6] $100 $100 98% 6] (o] 0 6] (o] 0 [¢] 0]
13.06-HC4H Insulation and Fans $0 0 $0 $0 95% 0 0 0 0 0 0 0 0
HC 4H BUILDING Total $0 (6] $100 $100 97% (6] (6] 0 (6] (0] 0 (6] (0]
22.01- PowerED $0 (6] $0 $0 95% (6] (] 0 (6] [¢] 0 (6] [¢]
22.02- FCA $0 [¢] $0 $0 95% (6] (] 0 [¢] (o] 0 (6] (0]
30.01-Future Cost Increase Allowance $0 0 $0 $0 90% 0 0 0 0 0 0 (0] 0
HUERFANO ALL BLDGS Total $0 6] $0 $0 93% 0 0 0 0 0] 0 0 0
04.03-JUD Weekend Temperature Setback $2,317 13 $0 $2,317 95% 12,555 755 0 0 1,933 384 0 0
10.01-JUD Solar Photovoltaic Systems $6,553 30 $0 $6,553 98% 42,552 0 6] (6] 6,553 0 (6] 0
JUDICIAL BUILDING* Total $8,870 43 $0 $8,870 97% 55,107 755 0 (6] 8,486 384 [¢] 0
09.01-LVRB LED Lighting Upgrades $1,301 $121 $1,422 98% 9,118 0 -1 1,304 0 0 ®3)
13.01-LVRB Air Sealing and Weather-stripping $43 $6 $49 3% 0 0 17 0 0 0 43
LA VETA ROAD & BRIDGE GARAGE Total $1,344 $127 $1,471 51% 9,118 0 16 1,304 0 (] 41
03.02-LEC Refurbish Air Handling Units $0 (6] $431 $431 95% (6] (] (6] (0] 0 (6] (0]
09.01-LEC LED Lighting Upgrades $8,022 39 $1,639 $9,661 98% 55,362 -65 0 0 8,055 (33) 0 0
10.01-LEC Solar Photovoltaic Systems $6,602 30 $0 $6,602 98% 42,872 0 0 0 6,602 0 0 0
13.01-LEC Air Sealing and Weather-stripping $126 $57 $183 95% 864 0 0 0 126 0 0 0
18.01-LEC Domestic Water Upgrades $1,116 $0 $1,116 95% (6] 38 288 (6] [¢] 19 1,097 0
20.04-LEC Roof Hatch Safety Rails $0 (] $0 $0 95% (6] (0] 0 (6] 0 0 (6] (0]
LAW ENFORCEMENT CENTER Total $15,866 70 $2,127 $17,993 96% 99,098 =27 288 6] 14,783 a4 1,097 0
01.03-0JM High Efficiency Furnace $8 0 $80 $88 25% -32 24 0 0 (5) 12 0 0
04.02-OJM Seasonal Temperature Setback $14 0 $0 $14 25% 21 22 0 0 3 11 0 0
09.01-0JM LED Lighting Upgrades $171 1 $183 $354 98% 1,204 -2 0 0 172 @) 0 0
13.01-OJM Air Sealing and Weather-stripping $41 0] $12 $53 25% 0] 81 0 0] 0 41 0] 0
18.01-OJM Domestic Water Upgrades $26 0 $0 $26 95% 79 0 4 0 11 0 14 0
OLD JAIL HOUSE/MUSEUM Total $260 2 $275 $535 54% 1,273 124 4 (6] 182 63 14 0]
03.01-WSS Replace Rooftop Units $536 3 $836 $1,372 100% 3,635 [¢] 0 (6] 536 0 (]
09.01-WSS LED Lighting Upgrades $2,330 11 $267 $2,597 98% 15,214 -26 0 (6] 2,343 3) (0]
10.01-WSS Solar Photovoltaic Systems $3,702 17 $0 $3,702 98% 24,039 0 0 0 3,702 0 0
13.01-WSS Air Sealing and Weather-stripping $181 2 $7 $188 95% 248 286 0 0 36 145 0
18.01-WSS Domestic Water Upgrades $353 1 $0 $353 95% 1,849 0 18 0 285 0 69 0
SOCIAL SERVICES Total $7,102 33 $1,110 $8,212 97% 44,985 260 18 [¢] 6,902 132 69 0
09.01-SPA LED Lighting Upgrades $366 3 $63 $429 98% 3,764 (o] 0 (6] 366 0 [¢] (0]
SPANISH PEAKS AIRFIELD - AIRPORT TERMINAL Total $366 3 $63 $429 98% 3,764 o] 0 (6] 366 0 6] (0]
09.01-WWTP LED Lighting Upgrades $33 0 $34 $67 98% 227 0 0 0 33 0 0 0
TREATMENT PLANT Total $33 (6] $34 $67 98% 227 [¢] 0 (6] 33 0 (6] 0
EPC Schedule C, LOCAL GOVERNMENT, 5/2017 Page 11 of
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EPC SCHEDULE C
GUARANTEE

Table C3B: Proposed Unit Savings and Guaranteed Annual Cost Savings for Project For Year 1 by ECM by Facility — continued

Does not include any future utility or O&M cost escalations. Excludes construction period savings

- Annue_ll CO2 Annual o . Electric
ECM Name Annual_ Utility Savmg_s Operational Total Annual Guar.’?mt_ee Electricity Gas Water Propane Electricity Demand Water Propane
Savings ( Metric . o Savings Multiplier [kKWh] [Therms] [kGal] [Gallons] [$] [$] [$]
Tons) Savings [$]

04.05-WCO Update/ Repair Trane Controls $189 -3 $332 $521 90% 3,445 -967 0 0 489 0 (300) 0 0
09.01-WCO LED Lighting Upgrades $2,478 12 $212 $2,690 98% 16,242 -28 0 0 2,486 0 9) 0 0
13.01-WCO Air Sealing and Weather-stripping $487 6 $56 $543 95% 1,048 1,079 0 0 152 0 335 0 0
13.05-WCO Gutter Repair $0 0 $667 $667 90% 0 0 0 0 0 0 0 0 0
18.01-WCO Domestic Water Upgrades $1,325 0 $0 $1,325 95% 0 0 29 0 0 0 0 1,325 0
WALSENBURG COURTHOUSE Total $4,479 15 $1,267 $5,746 94% 20,735 85 29 0 3,127 0 26 1,325 0
01.03-WRBS High Efficiency Furnace $1,584 4 $0 $1,584 95% 12,033 -908 0 0 1,865 0 (282) 0 0
09.01-WRBS LED Lighting Upgrades $1,887 9 $372 $2,259 98% 12,390 0 0 0 1,887 0 0 0 0
13.01-WRBS Air Sealing and Weather-stripping $53 1 $8 $61 95% 0 171 0 0 0 0 53 0 0
18.01-WRBS Domestic Water Upgrades $428 0 $0 $428 95% 0 0 10 0 0 0 0 428 0
WALSENBURG ROAD & BRIDGE SHOP Total $3,952 14 $380 $4,332 96% 24,423 -737 10 0 3,752 0 (229) 428 0
09.01-WTS LED Lighting Upgrades $510 3 $172 $682 98% 3,751 0 0 0 510 0 0 0 0
18.01-WTS Domestic Water Upgrades $43 0 $0 $43 95% 0 0 1 0 0 0 0 43 0
WASTE TRANSFER STATION Total $553 3 $172 $725 97% 3,751 0 1 0 510 0 0 43 0

AU “Sauings  oporationa TSl Aual Gumeniee Elcticty | Gae | water ropane Electiy B
( Metric Tons) Savings**
03.01-WCC Replace Rooftop Units $50 -5 $492 $542 100% 5,520 -1,644 ] 0 885 (835) (] 0
09.01-WCC LED Lighting Upgrades $3,210 15 $320 $3,530 98% 21,475 -34 0 0 3,228 @an 0 0
10.01-WCC Solar Photovoltaic Systems $7,393 34 $0 $7,393 98% 48,007 0 0] 0 7,393 6] 0] 0
13.01-WCC Air Sealing and Weather-stripping $514 5 $20 $534 95% 770 791 0 0] 112 402 0 0
18.01-WCC Domestic Water Upgrades $46 0 $0 $46 95% 0 19 10 0 0 10 36 0
20.03-WCC Permanent Ladder $0 (0} $0 $0 95% 0 0 0 0 0 (0] 0 0
20.05-WCC Mud-Jacking $0 0 $0 $0 95% 6] 0] (0] 6] 0 0
WALSENBURG COMMUNITY CENTER & FIESTA PARK Total $11,213 49 $832 $12,045 97% 75,772 -867 10 0 11,618 (441) 36 0
04.05-WCO Update/ Repair Trane Controls $1,292 8 $332 $1,624 100% 7,501 449 0 1,064 228 0
09.01-WCO LED Lighting Upgrades $2,472 11 $212 $2,684 98% 16,242 -28 0 2,486 (14) 0
13.01-WCO Air Sealing and Weather-stripping $184 $56 $240 25% 276 284 0 40 144 0
13.05-WCO Gutter Repair ($50) $667 $617 90% -363 0 0 (50) 0 0
18.01-WCO Domestic Water Upgrades $238 $0 $238 95% 819 0 29 0 126 0 112 0
WALSENBURG COURTHOUSE Total $4,136 21 $1,267 $5,403 82% 24,474 705 29 0 3,667 358 112 0
01.03-WRBS High Efficiency Furnace $1,274 $0 $1,274 95% 11,195 -908 0 1,735 (462) 0
09.01-WRBS LED Lighting Upgrades $1,887 $372 $2,259 98% 12,390 6] 0 1,887 0 0
13.01-WRBS Air Sealing and Weather-stripping $87 $8 $95 95% 0 171 0 0 87 0
18.01-WRBS Domestic Water Upgrades $41 0 $0 $41 95% 0 10 10 0 0 5 36 0
WALSENBURG ROAD & BRIDGE SHOP Total $3,289 13 $380 $3,669 96% 23,585 -728 10 0 3,622 (370) 36 0
09.01-WTS LED Lighting Upgrades $510 $172 $682 98% 3,751 0 0 0 510 0 0
18.01-WTS Domestic Water Upgrades $15 $0 $15 95% 70 0 0] 11 0 0
WASTE TRANSFER STATION Total $525 $172 $697 97% 3,822 0] 1 0 521 0 0
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EPC SCHEDULE D
MEASUREMENT AND VERIFICATION SERVICES PLAN

M&YV Services
“M&YV Services” means Services or activities relating to the measurement and verification by the ESCO of
the efficiency and effectiveness of the Project, pursuant to this EPC Contract and the CEO Measurement
and Verification Policy as applied.

This schedule shall use the following documents as a standard for presentation and reporting purposes.

EPC M&V Policy: Should the Political Subdivision wish to extend M&V services beyond the Guarantee
Period per the M&V Term definition, the future additional annual costs to the Political Subdivision are
presented in the table below. If the extended M&YV costs beyond the Guarantee Period are not included in
the Maximum Contract Price, they will be funded separately by the Political Subdivision.

Annual Savings

Inflation

ili M&V Cost
e .Ut'“ty O&M Reduction Act Total Savings *
Savings .
Direct Payment

0 $0 $0 $0 $16,122 $0
1 $56,614 $8,228 $112,386 $177,227 ($4,754)
2 $58,312 $8,474 $0 $66,786 ($3,120)
3 $60,061 $8,729 $0 $68,790 ($3,214)

* The Year 0 savings are the construction period savings in which the Network Programmable
Thermostats, Seasonal Temperature Setback, Weekend Temperature Setback, LED Lighting Upgrades

Formatted: Body Text, Justified, Indent: Left: 0.4",
Right: 0.4", Space Before: 8.05 pt

Update/Repair Trane Controls, Domestic Water Upgrades, Exterior LED Lighting Upgrades and Air-sealing
and Weather-stripping are anticipated to be completed during the first 6 months of construction. The
$16,122 represents 50% of the annual energy and maintenance savings for these scope items.
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Measurement and Verification Plan

OPTION A

Option A is a retrofit isolation approach designed to evaluate the performance of a single FIM or system and
calculate savings from short-term data collection and measurement, engineering calculations, and
stipulated factors. Option A methods are appropriate for less complex FIMs for which performance and
operational characteristics are well understood and are unlikely to change.

This approach minimizes the cost and effort of performing M&V by measuring only the key performance
indicators (KPIs) and estimating all others, and as such is best suited to applications which have high
certainty of savings associated with the KPIs.

KPIs are the independent variables such as performance factors (e.g. end-use capacity, demand, power) or
operational factors (lighting operational hours, cooling ton-hours) that “drive” savings within a measure.
KPIs are selected based on their impact on savings potential and the effort required to measure them.

Measurements for KPIs include spot or short-term measurements during the baseline and post-installation
periods. Thereafter, inspections and short-term measurements are conducted to verify that the ‘potential to
perform’ exists. As long as the ‘potential to perform’ is verified, the savings are as originally claimed and
should not vary over the contract term.

Any factor not measured is stipulated based upon engineering estimates, operating schedules, operator
logs, typical weather data, or other documented information sources.

TIERS FOR OPTION A

McKinstry will take a two-tiered approach to M&V Option A execution. Tier | will be used for those FIMs for
which a utility bill calibrated full building energy simulation was developed. Tier Il will be used for savings
derived by modelling individual systems. The level of effort for each tier is informed by balancing the
confidence in the persistence of savings and the cost effectiveness of M&V activities.

Definition

Intent

Post-Install
Activities
Post-
Acceptance
Activities
Frequency
and
Duration

Sampling
Plan

Long Term Measurement

TIER II

Short Term Measurement

Item 4a.

Verify that changes to KPIs persist to demonstrate that
proposed savings are achieved. In the event that KPIs
deviate from those prescribed, the energy model can
be updated with performance period operation to
reflect actual performance period savings.

Evaluate performance by measuring KPIs pre and post
retrofit. Update models with verified values to reflect actual
performance period savings.

Measure KPIs pre and post retrofit using BMS data or
Functional Performance Testing (FPT). Update savings
according to as-built/commissioned conditions.

Measure KPIs pre and post retrofit using as-built
documentation for KPIs of all installed systems. Update
savings according to as-built/commissioned conditions.

Analyze KPI performance via trend data analysis, BMS
data review, or physical measurements to ensure that
savings persist; update models as necessary.

Staff will be interviewed to verify operation, such that
savings persist.

One-time pre/post measurements during the Post-
Install period. For subsequent years, BMS data or
physical measurements will be collected to analyze KPI
performance over a representative period.

One-time pre/post measurements during the Post-Install
Process. One-time, on-site inspection during Performance
Year One only. For subsequent years, Staff will be
interviewed to confirm functionality.

KPIs will be observed at a directed sample of units,
selected to represent a substantive proportion of the
total FIM savings. A sample to include the largest units
at the facilities with the greater apportionment of FIM
savings will be selected to demonstrate that FIM
savings are achieved. Additional samples will be
collected should an unsatisfactory variation be found
in the original sample.

KPIs will be measured on a sample of the most common
population types. For less common population types, KPIs
measurements will be based on a table of manufacturers’
data. The measured population types will represent more
than 75% of FIM savings. For each population, the number
of samples measured will be sufficient to achieve 20%
precision at an 80% confidence; the assumed coefficient of
variation (Cv) is 0.5. Additional samples will be collected if
the Cv of the original sample exceeds 0.5.
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Customized Measurement & Verification Plan

The options recommended for each FIM are as follows. For details of FIM scope, savings calculations, and baselines, refer to Schedule B.

Item 4a.

RECOMMENDED Baseline Provosed Values
OPTION Values P
FIM 01.03 High Thermal Efficiency 80% 96 %
Efficiency 0OJM, WRBS Option A, Tier Il . . .
R Heating Source Electric Unit Heaters Gas Heat
Heat Source Electric Unit Heaters Gas Heat
Economizing;
L High limit 75F
. No Economizing in .
FIM 03.01 Economizing place low limit OF
Replace rooftop WCC, WSS Stipulated Max OAT = 100%
Units Min OAT = 3%
AHU Fan TSP 111 1.599
Fan Efficiency 45% 75%
EER 11.5 125
FIM 04.01 Occupied hours: 7_4F
Network B EEy Occupied hours: 74F
DAO Option A, Tier Il Temperature setbacks hours: 68F . .
Programmable . Unoccupied Hours: 65F
Weekend unoccupied
Thermostats
hours: 65F
FSI‘E/I::\SO:HZIZ Building HVAC is Building HVAC is not
oM Stipulated Space temperature running September- running after Labor Day or
Temperature .
May before Memorial Day
Setbacks
FIM 04.03
Weekend JUD Option A, Tier Il Temperature Setpoint 72F during unoccupied 65F during unoccupied
Temperature hours hours
Setback
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Facility

RECOMMENDED

OPTION

Economizer Operation

Baseline
Values
Economizing: 40-65F

Proposed Values

Economizing: 0-75F

Item 4a.

FIM 04.05 SAT Reset: 50/55F SAT Reset 55/60F
Update / repair WCO Stipulated Chilled Water No reset enabled, k(;:'i\llgir?eslggéoi:; ZSV\;:ZE
Trane controls Temperature Supply constant 42F g 80%

Fan Speed Modulation Min AHU CFM: 50% Min AHU CFM (FCU): 25%
CDL, DAO, FAB,
FOT, GCC, GRBG,
FIM 09.01 GW1, GW2, HC4H,
Lighting & LEC, LVRB, OJM, Option A, Tier Il Fixture Wattage See audit for details See audit for details
Lighting Controls SPA, WCC, WCO,
WRBS, WSS, WTS,
WWTP
FIM 09.02
E_xterlt_)r LI.ED BPA, GCC, HC4H Option A, Tier Il Fixture Wattage See audit for details See audit for details
Field Lighting
Upgrades
Solar Production 0 KWh Power Production (kW)
Capability (see IGA for details)
Solar Production 0 KWh Power Production (kW)
FIM 10.01 Solar . . Capability (see IGA for details)
PV Installation JUD, LEC, WSS, WeC Option A, Tier Il Solar Production 0 kWh Power Production (kW)
Capability (see IGA for details)
Solar Production 0 KWh Power Production (kW)
Capability (see IGA for details)
FIM 13.01 Air CDL, CMB, CPB,
S\?vegle?t%s:d Li//-i\?BB%RJE\}/IGVL\/ECCC Option A, Tier Il Seal Area See audit for details See audit for details
stripping WCO, WRBS, WSS

FIM 18.01 DAO, FOT, LEC,

Domestic Water 0JM, WCC, WCO, Option A, Tier Il Fixture flush/flow rates See audit for details See audit for details
Conservation WRBS, WSS, WTS
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RECOMMENDED Baseline
Key KPI

OPTION Values
Notes: GCC= Gardner Community Center, OJM= Old Jail House Museum, JUD= Judicial Building, FAB= Fire/ Ambulance, WRBS= Walsenburg Road
and Bridge Shop, GW1= Gardner Well 1, GW2= Gardner Well 2, FOT= Fox Theater, SPA= Spanish Peaks Airfield- Airport Terminal, WCC=
Walsenburg Community Center, WTS= Waste Transfer Station, WSS= Social Services, LEC= Law Enforcement Center, DAO= District Attorney's
Office, HC4H= HCH4 Building, LVRB= La Veta Road and Bridge Shop, WCO= Walsenburg Courthouse, GRBG= Gardner Road and Bridge Garage,
BPA= Ball Park, CDL= Cuchara Day Lodge, CMB= Cuchara Maintenance Building, CPB= Cuchara Pump Building, WWTP= Waste Water Treatment
Plant

Facility

Proposed Values

Item 4a.
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MEASURES RECOMMENDED FOR OPTION A

The following measure(s) can be defined by a select few KPIs measurable at the retrofit level; and once
savings calculations are updated with the KPI measurements, these FIMs have a high certainty of savings
and persistence.

FIM 01.03 HIGH EFFICIENCY FURNACE
The Option A Tier 1l approach is recommended for this FIM. The KPIs that will be measured are:

Thermal efficiency (as measured through efficiency curves)
Typical KPIs that will be stipulated are:

Building load

Operation times
This measure will be implemented in the following buildings: Old Jail House Museum and Walsenburg Road
& Bridge Shop. A model was made to determine energy savings associated with installing higher efficiency
furnaces. Combustion efficiency will be measured and compared to the manufacturers issued efficiency.

FIM 04.01 NETWORK PROGRMMABLE THERMOSTATS
The Option A Tier 1l approach is recommended for this FIM. The KPIs that will be measured are:

Temperature setback
Typical KPIs that will be stipulated are:

Occupancy times
This measure will be implemented in the following buildings: District Attorney’s Office. A model was made
to determine energy savings associated with setting back the heating and cooling setpoints in each
building. Through the commissioning process, the above setbacks will be implemented in each facility which
will be used to update the model. As part of Option A tier 11, the Building Automation System will be used
periodically during the throughout the first year of performance. For subsequent years, staff will be
interviewed to verify performance.

FIM 04.03 SEASONAL TEMPERATURE SETBACKS
The Option A Tier 1l approach is recommended for this FIM. The KPIs that will be measured are:

Temperature setback
Typical KPIs that will be stipulated are:

Occupancy times
This measure will be implemented in the following buildings: Judicial Building. A model was made to
determine energy savings associated with setting back the heating and cooling setpoints in each building.
Through the commissioning process, the above setbacks will be implemented in each facility which will be
used to update the model. As part of Option A tier 11, the Building Automation System will be used
periodically during the throughout the first year of performance. For subsequent years, staff will be
interviewed to verify performance.

FIM 09.01 LIGHTING & LIGHTING CONTROLS
The Option A Tier 1l approach is recommended for this FIM. The KPIs that will be measured are:

Fixture, lamp, and ballast type and wattage
Typical KPIs that will be stipulated are:
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Fixture, lamp, and ballast quantity

Burn hours
During the audit, the quantities of existing fixtures, lamps, and ballasts are counted over several site walks.
The quantities are recorded in the lighting line-by-line spreadsheet used to calculate savings. This process
is repeated during the construction period to measure the counts of installed fixtures, lamps, and ballasts.
Fixture wattage will be measured pre- and post-retrofit. Refer to the lighting line-by-line for the full list of
fixture types and wattage. The line-by-line is updated according to post-retrofit conditions then the installed
scope and savings are compared to the proposal. Any major variations are explained in the M&V post-install
report and accounted for in the verified savings calculation. Once the final line-by-line is accepted, no
further measurements are performed. Following the Option A Tier Il approach, an inspection is conducted in
the first performance year on a sample of fixtures and the results are reported. For subsequent
performance years, staff are interviewed to verify FIM performance.

FIM 09.02 EXTERIOR LED FIELD LIGHING UPGRADES
The Option A Tier 1l approach is recommended for this FIM. The KPIs that will be measured are:

Fixture, lamp, and ballast type and wattage
Typical KPIs that will be stipulated are:

Fixture, lamp, and ballast quantity

Burn hours
During the audit, the quantities of existing fixtures, lamps, and ballasts are counted over several site walks.
The quantities are recorded in the lighting line-by-line spreadsheet used to calculate savings. This process
is repeated during the construction period to measure the counts of installed fixtures, lamps, and ballasts. .
Fixture wattage will be measured pre- and post-retrofit. Refer to the lighting line-by-line for the full list of
fixture types and wattage. The line-by-line is updated according to post-retrofit conditions then the installed
scope and savings are compared to the proposal. Any major variations are explained in the M&V post-install
report and accounted for in the verified savings calculation. Once the final line-by-line is accepted, no
further measurements are performed. Following the Option A Tier Il approach, an inspection is conducted in
the first performance year on a sample of fixtures and the results are reported. For subsequent
performance years, staff are interviewed to verify FIM performance.

FIM 10.01 SOLAR PV INSTALLATION
The Option A Tier 1l approach is recommended for this FIM. The KPIs that will be measured are:

Solar production capacity
Array size
Typical KPIs that will be stipulated are:

Mounting parameters: Azimuth, tilt, tacking

Weather factors (see Risk, Responsibility and Performance Matrix Section 2 for more information)
A one-time power reading will be taken at the inverter. AC power output will be tracked at the inverter.
Parameters such as cell temperature, irradiance, and weather conditions could also be tracked. Energy
models built for each array (based on array maximum power, azimuth, and tilt) will calculate the expected
production on a monthly basis.

FIM 13.01 AIR SEALING AND WEATHER-STRIPPING
The Option A Tier 1l approach is recommended for this FIM. The KPIs are:

Sealed area
The KPIs that will be stipulated are:

Zone / space temperature
This measure will be implemented at FAB, GRBG, LEC, LVRB, WCC, WCO, WSS, and WRBS. The area that
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will be sealed is measured pre and post retrofit. Refer to the calculations section of the contract for details.
A model was created to determine energy savings which will be updated with final, as-built conditions in the
post construction phase. The zone or space temperature of these areas is stipulated.

FIM 18.01 DOMESTIC WATER CONSERVATION
The Option A Tier 1l approach is recommended for this FIM. The KPIs are:

Flow rates and flush volumes
The KPIs that are stipulated are:

Flushes/person/day or minutes/person/day
Flow rates and flush volumes are measured pre- and post-retrofit for a statistically significant sample of
water fixtures. Refer to the sampling plan section of the M&V report for the type and number of fixtures
selected for measurement. Fixture type use, flushes/person/day, and minutes/person/day are stipulated
based on building use documentation collected during the audit. Refer to the domestic water retrofit scope
included in Schedule A for the complete list of fixtures and relevant facility characteristics.

The as-built is updated according to post-retrofit conditions then the installed scope and savings are
compared to the proposal. Any major variations are explained in the M&V post-install report and accounted
for in the verified savings calculation.

Once the final as-built is accepted, no further measurements are performed. Following the Option A Tier 11
approach, an inspection is conducted in the first performance year on a sample of fixtures and the results
are reported to the County. For subsequent performance years, County staff are interviewed to verify FIM
performance.

MEASURES RECOMMENDED FOR STIPULATION

The following measure(s) can be defined as stipulated measures due to their low savings and/or a high certainty of
savings and do not merit the additional cost of annual M&V. The M&V effort is limited to one-time verification that the
measure is installed and operating; after that time, there is no additional measurement or data collection.

FIM 03.01 REPLACE ROOFTOP UNITS

The Stipulated approach is recommended for this FIM. The KPIs that will be reviewed are:

Economizing

Heating source
This measure will be implemented at the following buildings: Walsenburg Community Center and Fiesta
Park and Social Services. A model was made to determine energy savings associated with implementing
controls strategies on the new roof top units and switching the heating source from electric personal
heaters to gas heat provided by the new units.

FIM 03.01 WSS REPLACE ROOFTOP UNITS
The Stipulated approach is recommended for this FIM. The KPIs that will be reviewed are:

AHU Fan Total Static Pressure

Fan Efficiency

EER
This measure will be implemented at the following buildings: Walsenburg Community Center and Fiesta
Park and Social Services. A model was made to determine energy savings associated with implementing
controls strategies on the new roof top units and switching the heating source from electric personal
heaters to gas heat provided by the new units.
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FIM 04.02 SEASONAL TEMPERATURE SETBACKS
The Stipulated approach is recommended for this FIM. The KPIs that will be reviewed are:

Space or zone temperature
This measure will be implemented at the Old Jail House Museum. As the facility is not used during the
heating season, this building will be set back considerably to reduce heating a space that is not in use. The
temperature adjustment strategy is modeled to determine energy savings which will be updated using as-
built conditions noted through the commissioning process using the building automation system to verify
implementation of said strategies. Once the model is updated, no further measurements will be taken

FIM 04.05 UPDATE / REPAIR TRANE CONTROLS
The Stipulated approach is recommended for this FIM. The KPIs that will be verified are:

Economizing operation

Chilled water supply temperature reset

Fan speed modulation
This measure will be implemented at the Walsenburg Courthouse. The above controls strategies are
modeled to determine energy savings which will be updated using as-built conditions noted through the
commissioning process using the building automation system to verify implementation of said strategies.
Once the model is updated, no further measurements will be taken

SAVINGS CALCULATIONS

All guaranteed savings calculations and assumptions for this project were reviewed and agreed to by
County staff and/or a third-party expert reviewer during the development of the project. At that time,
McKinstry had provided all calculations and supporting information including all trend data used to develop
the basis of these calculations.

SAMPLING PLAN

When retrofits are performed on a large number of fixtures such as lighting luminaires, it is impractical to
measure performance of each installation. Instead, performing measurements on a statistically significant
sample of fixtures provides high levels of savings certainty without the cost and disruption of individual
measurement of every fixture installed. The following tables show the fixture population types and sample
sizes calculated to 80% confidence and 20% precision per FEMP M&V Option A sampling guidelines.

FIM 09.01 LIGHTING SAMPLING PLAN

For wattage measurements, populations were counted by

Measurements of wattage are taken according to the sample sizes listed below.

PRE-CONSTRUCTION MEASUREMENTS:

POP A O P POP A O A »
CFL-2P-H-13W-2L 6
Exit-Incan-20W-0-2L 2 2
F-T12-F34-34W-48"-MB-4L 84 10
F-T12-F40-40W-48"-MB-2L 4 3
F-T12-F40-40W-48"-MB-4L 48 10

F-T12-F96-96"-1Pin-EB-2L
F-T12-F96-96"-1Pin-MB-2L
F-T5-45.8"-54W-4L

@ [ |00
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D . » A\ . » D . » .
F-T8-F32-28W-48"-NLO-2L 74 11
F-T8-F32-28W-48"-NLO-4L 128 11
F-T8-F32-32W-48"-NLO-2L 46 10
F-T8-F32-32W-48"-NLO-4L 64 10
HAL-DBL End T3 R7S Base-1500W-4L 4 3
HAL-DBL End T3 R7S Base-150W-1L 1 1
HAL-DBL End T3 R7S Base-300W-1L 1 1
HAL-DBL End T3 R7S Base-500W-1L 1 1
HAL-SI-PAR 38-90W-1L 4 3
HPS-Med-150W-1L 4 3
HPS-Mogul-200W-1L 1 1
HPS-Mogul-250W-1L 2 2
HPS-Mogul-400W-1L 1 1
Incan-SI-E39-PS25-500W-1L 1 1
Incan-SI-Med-A19-100W-1L 4 3
Incan-SI-Med-A19-60W-1L 28 9
MH-Med-175W-1L 2 2
MH-Med-70W-1L 2 2
MH-Mogul-1500W-3L 3 3
MH-Mogul-1500W-5L 5 4
MH-Mogul-400W-1L 5 4
MH-Mogul-400W-4L 4 3
MV-Mogul-175W-1L 2 2

POST-CONSTRUCTION MEASUREMENTS:

POPULATIO D POP O
IN - 1x100LED-WP 2 2
IN - 1x125LED-FLOOD_SLPF 28 11
IN - 1x125LED-FLOOD_TRN 8 5
IN - 1x125LED-Highbay-FIOC 58 10
IN - 1x3LED-EXIT 6 4
IN - 1X50LED-FLOOD_KNK 3 3
IN - 1X50LED-FLOOD_TRN 4 3
IN - 1X50LED-WP 6 4
IN - 1x80LED-BARN 15 7
IN - 1x80LED-BARN_WALL 2 2
IN - 3X500LED-FLOOD 6 4
IN - 4x125LED-FLOOD 9 5
IN - 5X500LED-FLOOD 2 2
KIT - 1X50W_8FT_RET 57 10
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» . P A . » P . » /A . £\ »
Kit-1x15-RC8 34 9
Kit-1x8.5-RC8 30 9
Lamp-1x15LEDSI-A19 44 9
LAMP-1x15LEDSI-PAR38 22 8
LAMP-1x34LEDSI-EX39 6 4
LAMP-1x9LEDSI-A19 169 1
RET - 1x125LED-PT 3 3
RET - 1x80LED-PT 2 2
RET/1x25LEDSI/A21 9
RET-2xLEDT4FT-DW 393 1
RET-4XLEDT4FT-DW 322 1

FIM 18.01 DOMESTIC WATER SAMPLING PLAN

Measurements of flow and flush volume are taken according to sample sizes listed below.

PRE-CONSTRUCTION MEASUREMENTS:

» . » \ . » P . » A . A\ »
Faucet — 2.20 gpm 13 8
Tank Toilet - 3.5 gpm 13 8

POST-CONSTRUCTION MEASUREMENTS:

POP ATIO D POP ATIO AMP
Faucet — 0.5 gpm 13
Tank Toilet - 0.8 gpm 13 8

O&M REPORTING RESPONSIBILITIES

Refer to Material Changes section of the Contract for O&M reporting responsibilities.

CALIBRATION SUPPLEMENT

The analysis of some KPIs will require data collected using the existing BAS. The calibration maintenance of
measuring and metering devices that are elements of these systems are the responsibility of the County.
McKinstry will provide details of equipment make, model, and calibration for all other devices used as an
element of the M&V process.

SCHEDULE OF VERIFICATION REPORTING ACTIVITIES

COUNTY REVIEW AND
ITEM SUBMISSION TIMELINE ACCEPTANCE PERIOD

Post-Installation Report 60 to 90 days after Completion 30 days

60 to 90 days after conclusion of

performance period 30 days

Annual Report

Item 4a.
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REFERENCES

ITEM LOCATION

FIM Scope and Description

Scope of Work

Item 4a.

FIM Proposed Annual Savings

Scope of Work

Lighting Audit Tables

Scope of Work

Maintenance & Warranty Information

Section 4.5 FIM Description
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M&V REPORT CONTENT & FORMAT

The published M&V report shall have the following sections:

0
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EXECUTIVE SUMMARY

1
2
3
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N
—

5)

Project summary
Summary of guaranteed and verified utility cost savings

Comparison of guaranteed and verified savings by FIM and utility type

Summary of observations, issues, and recommendations
Brief FIM descriptions
M&V approach

ETAILED M&V SECTIONS - BY INDIVIDUAL FIM

Brief FIM descriptions

M&YV activities overview

A) M&V plan overview

B) Summary of sampling plan

C) Table of KPl measurements

Observations, issues, and recommendations

Verified savings calculation and methodology

A) Calculation and methodology summary

B) Guarantee factor details

Summary of guaranteed and verified savings for performance year

APPENDICES

1)

Supporting Documentation

A) Testing data, trend charts, and analysis
B) BAS screen captures

C) Site visit photos

Utility Rates

Item 4a.
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Risk, Responsibility and Performance Matrix

RESPONSIBILITY/DESCRIPTION ‘ CONTRACTOR PROPOSED APPROACH

1. Financial

Item 4a.

a. Interest rates: Neither the contractor nor the County has significant control over prevailing interest rates. Higher
interest rates will increase project cost, financing/project term, or both. The timing of the contract execution may
impact the available interest rate and project cost.

Use a slightly conservative estimate of interest rate for planning purposes. When financing details have been determined and
the rate locked in, McKinstry will update the cashflow and present the impact to the project.

b. Construction costs: The contractor is responsible for determining construction costs and defining a budget. In a
fixed-price design/build contract, the County assumes little responsibility for cost overruns. However, if construction
estimates are significantly greater than originally assumed, the contractor or the County may find that the project or
measure is no longer viable and drop it before contract execution. In any design/build contract, the County loses
some design control. Clarify design standards and the design approval process (including changes) and how costs
will be reviewed.

McKinstry has coordinated equipment and material selection, completed preliminary designs, and obtained subcontractor bids
prior to finalizing costs. Final equipment submittals will be provided to the County for approval prior to placing orders.

Direct subcontractor and material costs will be reconciled and reviewed with the County prior to project acceptance. Unused
budgets for subcontractor costs or for direct material costs will revert back to contingency.

c. M&V confidence: The County assumes the responsibility to determine the confidence that it desires to have in the
M&YV program and energy savings determinations. The desired confidence will be reflected in the resources required
for the M&V program, and the MCKINSTRY must consider the requirement prior to submittal of the final proposal.
Clarify how project savings are being verified (e.g., equipment performance, operational factors, energy use) and
the impact on M&V costs.

McKinstry’s approach to the application of M&V will be to verify the performance of the installed FIMs. The M&V Plan details
the steps taken in the verification process. The approach to M&V for each FIM is matched with the level of savings and the
implementation complexity of the FIM. As applicable, equipment performance is measured and operational factors are tracked
through onsite measurements, personnel interviews, and BAS and/or meter data.

d. Energy Related Cost Savings: The County and the contractor may agree that the project will include savings from
recurring and/or one-time costs. This may include one-time savings from avoided expenditures for projects that were
appropriated but will no longer be necessary. Including one-time cost savings before the money has been
appropriated may involve some risk to the County. Recurring savings generally result from reduced O&M expenses or
reduced water consumption. These O&M and water savings must be based on actual spending reductions. Clarify
sources of non-energy cost savings and how they will be verified.

No one-time cost avoidances are included in the project financials.

Lighting O&M Savings

Non-energy cost savings include regular O&M expenses for lighting. The O&M savings are based on the reduction in the
amount of materials the County would need to purchase to operate the lighting. The annual average cost to maintain the
existing and post-retrofit systems was calculated using the rated life of components and the current cost of replacement parts.
The calculated savings is the difference between the existing annual average cost of materials and the post-retrofit scenario.

e. Delays: Both the contractor and the County can cause delays. Failure to implement a viable project in a timely
manner costs the County in the form of lost savings, and can add cost to the project (e.g., construction interest, re-
mobilization). Clarify schedule and how delays will be handled.

McKinstry has mitigated this risk by providing ample schedule contingency within the construction schedule. In addition,
construction-period savings will be a reality as FIMs are implemented and will provide a buffer for any potential schedule
extensions.

f. Major changes in facility: The County controls major changes in facility use, including closure. Clarify
responsibilities in the event of a premature facility closure, loss of funding, or other major change.

In the case of facility closure, loss of funding, or other major changes, McKinstry and the County will have open discussions of
FIM reduction, modification, or removal.

In the event of major changes in facility use, the energy savings will be calculated based on the baseline and proposed
conditions as contained in M&V Plan.
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2. Operational

increases or decreases in “savings” depending on the M&V method (e.g., operating hours multiplied by improved efficiency of
equipment vs. whole-building/utility bill analysis). Clarify whether operating hours are to be measured or stipulated and what the
impact will be if they change. If the operating hours are stipulated, the baseline should be carefully documented and agreed to by both
parties.

a. Operating hours: The County generally has control over operating hours. Increases and decreases in operating hours can show up as

Detailed operating hour baselines have been developed for lighting usage; the values were presented to the County to identify the

acceptable values to be used in the savings calculations. Savings will be verified at the originally proposed hours regardless of future
changes. If operating hours do change, McKinstry may recalculate savings at its discretion to demonstrate the impact of the change.

The application of the operating hours varies by type of measures proposed, magnitude of savings, and potential for impact on the overall
savings. Operating hours are applied as follows:

Measure Category Baseline Post-Install

Lighting Burn Hours (FIM 09.01) RFIs, staff discussions Stipulated

Item 4a.

b. Load: Equipment loads can change over time. The County generally has control over hours of operation, conditioned floor area,
intensity of use (e.g., changes in occupancy or level of automation). Changes in load can show up as increases or decreases in “savings”
depending on the M&V method. Clarify whether equipment loads are to be measured or stipulated and what the impact will be if
they change. If the equipment loads are stipulated, the baseline should be carefully documented and agreed to by both parties.

All savings calculations assume that the equipment loads are constant for the duration of the project's performance period. The County
assumes all risk and responsibility to manage the equipment loads at or below the baseline conditions documented in individual savings
calculations. If actual equipment loads, as defined in the M&V plan, are higher than baseline values, all savings will be capped at the
baseline load conditions. If equipment load is lower than baseline, all savings will be capped at baseline load conditions, as the facility now
has the potential to increase the loads to the baseline values without impact on the actual savings. If equipment loads do change,
McKinstry may recalculate savings at its discretion to demonstrate the impact of the change.

c. Weather: A number of energy efficiency measures are affected by weather. Neither the contractor nor the County has control over
the weather. Should the County agree to accept risk for weather fluctuations, it shall be contingent upon aggregate payments not
exceeding aggregate savings. Clearly specify how weather corrections will be performed.

Savings calculations for FIM 13.01 Air Sealing and Weather Stripping are based on are based on Typical Meteorological Year (TMY) weather
files for the weather station closest to the site or the local airport. All post-install calculations will continue to use the TMY weather files as
applicable.

Interactive heating effects for FIM 09.01 and 09.02 are based on published ASHRAE “Fraction of Annual Lighting Heat to Cooling and
Heating” values.

Solar M&V and Weather Normalization

The production of solar arrays is highly dependent upon the available solar irradiance and other weather factors of which neither McKinstry
nor the Customer has control. Savings calculations for FIM 10.01 are based on Typical Meteorological Year (TMY) weather files that are the
best statistical fit for a specific project site. The guaranteed solar production in kWh and the associated dollar savings represent the
estimated performance from a TMY based energy production model with a guarantee factor and degradation factor applied. Utilizing
project site integrated data acquisition systems that include weather station components, McKinstry will monitor the relevant weather
parameters in order to normalize the verified solar production for estimated generation, adjusting for other non-routine procedures as
necessary; i.e. system down time events caused by non-weather-related issues. The verified savings for a performance period will be
reported as the actual solar production adjusted to reflect the typical weather conditions for the year. Neither McKinstry nor the Customer
shall be penalized or credited for weather conditions that deviate from the estimated TMY conditions that result in excess or insufficient
availability of solar irradiance, weather parameters, or other non-weather-related issues. If damage from extreme weather events occurs
during any performance period, McKinstry will not be responsible for the loss of energy production. If outages in solar monitoring system
data occur throughout the guaranteed term, such periods will be excluded from the analysis.

If outages in solar monitoring system data occur throughout the guaranteed term, such periods will be excluded from the analysis.

If utility required curtailment of power/energy occurs during any performance period, McKinstry will not be responsible for the loss of
energy production. If utility loss of power due to utility outage or customer caused outage occurs during any performance period,
McKinstry will not be responsible for the loss of energy production.

d. User participation: Many facility improvement measures require user participation to generate savings (e.g., control settings). The
savings can be variable, and the contractor may be unwilling to invest in these measures. Clarify what degree of user participation is

needed and utilize monitoring and training to mitigate risk. If performance is stipulated, document and review assumptions carefully
and consider M&V to confirm the capacity to save (e.g., confirm that the controls are functioning properly).

County maintenance of Solar PV systems is required after the initial period of O&M services provided by McKinstry. For all Solar PV FIMs
proposed, annual routine maintenance requirements will be identified and documented along with preventative maintenance activities in
order to maintain warranties and optimal system performance. To ensure the County understands the risk, McKinstry will provide training,
videotaping, and operating guides. McKinstry may review operating logs on a periodic basis during the performance period.

If vandalism or other unforeseeable accidents occur during any performance period, McKinstry will not be responsible for the loss of energy
production.

3. Performance
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a. Equipment performance: The contractor has control over the selection of equipment and is responsible for its
proper installation, commissioning, and performance. The contractor has responsibility to demonstrate that the new
improvements meet expected performance levels including specified equipment capacity, standards of service, and
efficiency. Clarify who is responsible for initial and long-term performance, how it will be verified, and what will be
done if performance does not meet expectations.

McKinstry will select major equipment that will have life expectancy that meets or exceeds the contract term, is based on the
requirements of the County, facility needs, and provides enhancement of the operation and savings of the FIMs. McKinstry will
perform periodic checks to ensure that performance does not degrade impacting savings, and verify routine preventive
maintenance (PM) is performed by the County in accordance with industry and OEM specifications and per subsection C
below. If, in a case of equipment non-performance, McKinstry may contact the OEM for required repairs to return equipment
to OEM performance standards or replace to remedy performance deficiencies. McKinstry will secure long-term warranties
from equipment manufacturers if warranted, and will also ensure these warranties are transferrable to the County at project
acceptance.

b. Operations: Performance of the day-to-day operations activities is negotiable and can impact performance.
However, the contractor bears the ultimate risk regardless of which party performs the activity. Clarify which party
will perform equipment operations, the implications of equipment control, how changes in operating procedures
will be handled, and how proper operations will be assured.

McKinstry has assumed the County will maintain operation of all FIMs. McKinstry has included the first 3 years of preventative
O&M for the Solar PV systems. The County will then be responsible for providing or procuring Solar PV O&M services after the
initial period to keep the systems operating as expected. McKinstry will provide operating and PM guidelines, and initial
training to ensure that the systems are operated and maintained per OEM required guidelines that will ensure savings are
retained.

c. Preventive Maintenance: Performance of day-to-day maintenance activities is negotiable and can impact
performance. However, the contractor bears the ultimate risk regardless of which party performs the activity. Clarify
how long-term preventive maintenance will be assured, especially if the party responsible for long-term
performance is not responsible for maintenance (e.g., contractor provides maintenance checklist and reporting
frequency). Clarify who is responsible for performing long-term preventive maintenance to maintain operational
performance throughout the contract term. Clarify what will be done if inadequate preventive maintenance
impacts performance.

McKinstry will provide all necessary training on the maintenance requirements of the equipment for operation by the County.
Should the maintenance requirements be inadequate, McKinstry will notify the County immediately and will work with the
County to determine the best approach to ensure proper maintenance practices are adhered to in accordance with prescribed
practices by McKinstry and/or OEM specifications. The County shall be responsible for all annual and preventative
maintenance activities on the solar systems after the period of O&M services provided by McKinstry.

d. Equipment Repair and Replacement: Performance of day-to-day repair and replacement of contractor-installed
equipment is negotiable; however, it is often tied to project performance. The contractor bears the ultimate risk
regardless of which party performs the activity. Clarify who is responsible for performing replacement of failed
components or equipment replacement throughout the term of the contract. Specifically address potential impacts
on performance due to equipment failure. Specify expected equipment life and warranties for all installed
equipment. Discuss replacement responsibility when equipment life is shorter than the term of the contract.

1) McKinstry owns all warranty costs during the warranty period. All warranty activities beyond the warranty period will be
transferred to the County and will be administered by the County.

2) All equipment replacement costs due to equipment reaching the end of its useful life are the County’s responsibility.
Equipment life expectancies will be identified after design and equipment selections have been completed. Upon project
acceptance, McKinstry will provide a detailed FIM list with warranty duration including start and end dates and determined
warranty coverage with any exclusions or conditions that would void the warranty. This information will be contained in the
final 0&M manuals.

EPC Schedule D, Rev 7-2017
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Code Compliance Requirement

EPC SCHEDULE E
CODE COMPLIANCE REQUIREMENTS

It is the intent of this schedule to initially determine the requirements for code review, construction permits, and the
cost for said items with the building official and the code authority. An EPC project might include replacement of
existing systems; it is not within the ESCO’s or Principal Representative’s authority to waive any code compliance or
local permit requirements. The code official should be contacted after the list of recommended measures is
developed to confirm the requirements and the potential cost of code work. While the code review agents are
expected to conduct their work with due diligence, this in no way relieves the ESCO and any contractors from their
obligations to design and construct the project in conformance with the adopted codes nor is it intended to transfer
any duties, obligations, or liabilities of the design and construction teams to the code review agents.

Code Required

Documentation

Field Inspection/

Permit Cost

Total ECM
Cost

ety (Y/N - Type) Review Cost
09.02-BPA Exterior LED Field Lighting Upgrades Ball Park Y-IECC Included in ECM Cost | Included in ECM Cost | $ 67,444
BALL PARK Total $ 67,444
09.01-CDL LED Lighting Upgrades Cuchara Day Y-IECC Included in ECM Cost | Included in ECM Cost | $ 22,074
13.01-CDL Air Sealing and Weather-stripping Lodge N N/A N/A $ 3,478
CUCHARA DAY LODGE Total $ 25552
13.01-CMB Air Sealing and Weather-stripping Cuchara N N/A N/A $ 11,195
20.02-CMB Design Standards Criteria Maintenance N N/A N/A $ 4,950
CUCHARA MAINTENANCE BLDG Total $ 16,145
11.01-CPB Repair Electrial Service Cuchara Pump Y-NEC Included in ECM Cost | Included in ECM Cost | $ 63,960
13.01-CPB Air Sealing and Weather-stripping Building N N/A N/A $ 41857
20.02-CPB Design Standards Criteria N N/A N/A $ 4,950
CUCHARA PUMP BLDG Total $ 110,767
04.01-DAO Network Programmable Thermostat| District N N/A N/A $ 1,994
09.01-DAO LED Lighting Upgrades Attorney’s Office Y-IECC Included in ECM Cost | Included in ECM Cost | $ 11,181
18.01-DA0O Domestic Water Upgrades N N/A N/A $ 78
DISTRICT ATTORNEYS OFFICE Total $ 13,253
09.01-FAB LED Lighting Upgrades Fire Ambulance Y-IECC Included in ECM Cost | Included in ECM Cost | $ 12,722
13.01-FAB Air Sealing and Weather-Stripping Building N N/A N/A $ 8,241
FIRE/AMBULANCE Total $ 20,963
09.01-FOT LED Lighting Upgrades Fox Theatre Y-IECC Included in ECM Cost | Included in ECM Cost | $ 10,027
18.01-FOT Domestic Water Upgrades N N/A N/A $ 156
FOX THEATRE Total $ 10,183
09.01-GCC LED Lighting Upgrades Gardner Y-IECC Included in ECM Cost | Included in ECM Cost | $ 9,622
09.02-GCC Exterior LED Field Lighting Upgrades |  Community Y-IECC Included in ECM Cost | Included in ECM Cost | $ 55,768
GARDNER COMMUNITY CENTER Total $ 65,390
09.01-GRBG LED Lighting Upgrades Gardner Road & Y-IECC Included in ECM Cost | Included in ECM Cost | $ 3,202
13.01-GRBG Air Sealing and Weather-stripping Bridge N N/A N/A $ 16,340
GARDNER ROAD & BRIDGE GARAGE Total $ 19,542
01.04-GW1 Remove Electric Unit Heater Gardner Well #1 N N/A N/A $ 1,071
09.01-GW1 LED Lighting Upgrades Y-IECC Included in ECM Cost | Included in ECM Cost | $ 568
GARDNER WELL 1 Total $ 1,639
09.01-GW2 LED Lighting Upgrades Gardner Well #2 Y-IECC Included in ECM Cost | Included in ECM Cost | $ 270
GARDNER WELL 2 Total $ 270
09.01-HC4H LED Lighting Upgrades Huerfano C Y-IECC Included in ECM Cost | Included in ECM Cost | $ 51,334
09.02-HC4H Exterior LED Field Lighting Upgraded . o0 ‘I’“"ty Y-IECC Included in ECM Cost | Included in ECM Cost | $ 38,055
13.06-HC4H Insulation and Fans 4H Complex Y-IECC,NEC | Included in ECM Cost | Included in ECM Cost | $ 103,534
HC 4H BUILDING Total $ 192,923
22.01- PowerED " N N/A N/A $ 34,796
22.02- FCA ”“ers‘l";? dc°“"ty N N/A N/A $ 23804
30.01-Future Cost Increase Allowance g N N/A N/A $ -
HUERFANO ALL BLDGS Total $ 58,600
04.03-JUD Weekend Temperature Setback Judicial Bldg N N/A N/A $ -
10.01-JUD Solar Photovoltaic Systems Y-NEC Included in ECM Cost | Included in ECM Cost | $ 107,213
$ 107,213

JUDICIAL BUILDING Total

Item 4a.
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ECM Name

Facility

Code Required

(Y/N - Type)

Documentation
Review Cost

Field Inspection/
Permit Cost

Total ECM

Cost

Item 4a.

09.02-BPA Exterior LED Field Lighting Upgrades Ball Park Y-IECC Included in ECM Cost | Included in ECM Cost | $ 46,616
09.01-CDL LED Lighting Upgrades Cuchara Day Y-IECC Included in ECM Cost | Included in ECM Cost | $ 17,122
13.01-CDL Air Sealing and Weather-stripping Lodge N N/A N/A $ 3,478
13.01-CMB Air Sealing and Weather-stripping Cuchara N N/A N/A $ 11,195
20.02-CMB Design Standards Criteria Maintenance N N/A N/A $ 4,950
11.01-CPB Repair Electrial Service Cuchara Pump Y-NEC Included in ECM Cost | Included in ECM Cost | $ 62,646
13.01-CPB Air Sealing and Weather-stripping Building N N/A N/A $ 17,102
20.02-CPB Design Standards Criteria N N/A N/A $ 4,950
04.01-DAO Network Programmable Thermostat| District N N/A N/A $ 1,994
09.01-DAO LED Lighting Upgrades Attorney's Office Y-IECC Included in ECM Cost | Included in ECM Cost | $ 8,673
18.01-DAO Domestic Water Upgrades N N/A N/A $ 78
09.01-FAB LED Lighting Upgrades Fire Ambulance Y-IECC Included in ECM Cost | Included in ECM Cost | $ 9,868
13.01-FAB Air Sealing and Weather-Stripping Building N N/A N/A $ 8,241
09.01-FOT LED Lighting Upgrades Fox Theatre Y-IECC Included in ECM Cost | Included in ECM Cost | $ 7,777
18.01-FOT Domestic Water Upgrades N N/A N/A $ 156
09.01-GCC LED Lighting Upgrades Gardner Y-IECC Included in ECM Cost | Included in ECM Cost | $ 7,463
09.02-GCC Exterior LED Field Lighting Upgrades |  Community Y-IECC Included in ECM Cost | Included in ECM Cost | $ 38,547
09.01-GRBG LED Lighting Upgrades Gardner Road & Y-IECC Included in ECM Cost | Included in ECM Cost | $ 2,485
13.01-GRBG Air Sealing and Weather-stripping Bridge N N/A N/A $ 16,340
01.04-GW1 Remove Electric Unit Heater Gardner Well #1 N N/A N/A $ 1,071
09.01-GW1 LED Lighting Upgrades Y-IECC Included in ECM Cost | Included in ECM Cost | $ 440
09.01-GW2 LED Lighting Upgrades Gardner Well #2 Y-IECC Included in ECM Cost | Included in ECM Cost | $ 209
09.01-HC4H LED Lighting Upgrades " Y-IECC Included in ECM Cost | Included in ECM Cost | $ 39,818
09.02-HC4H Exterior LED Field Lighting Upgradeq’ '“::E"O CT“"W Y-IECC Included in ECM Cost | Included in ECM Cost | $ 39,993
13,06-HC4H Insulation and Fans omplex Y-IECC,NEC | Included in ECM Cost | Included in ECM Cost | $ 104,314
22.01- PowerED " N N/A N/A $ 29,933
22.02- FCA ”“eﬁrg d°°“my N N/A N/A $ 22670
30.01-Future Cost Increase Allowance 9 N N/A N/A $ 69,653
04.03-JUD Weekend Temperature Setback Judicial Bldg N N/A N/A $ -

10.01-JUD Solar Photovoltaic Systems Y-NEC Included in ECM Cost | Included in ECM Cost | $ 131,910
09.01-LVRB LED Lighting Upgrades La Veta Road & Y-IECC Included in ECM Cost | Included in ECM Cost | $ 11,017
13.01-LVRB Air Sealing and Weather-stripping Bridge N N/A N/A $ 3,001
03.02-LEC Refurbish Air Handling Units N N/A N/A $ 111631
09.01-LEC LED Lighting Upgrades Law Y-IECC Included in ECM Cost | Included in ECM Cost | $ 76,496
10.01-LEC Solar Photovoltaic Systems Enforcement Y-NEC Included in ECM Cost | Included in ECM Cost | $ 131,910
13.01-LEC Air Sealing and Weather-stripping Center N N/A N/A $ 16,864
18.01-LEC Domestic Water Upgrades N N/A N/A $ 49,257
20.04-LEC Roof Hatch Safety Rails Y-IBC Included in ECM Cost | Included in ECM Cost | $ 10,747
01.03-0JM High Efficiency Furnace Y-IMC, NEC Included in ECM Cost | Included in ECM Cost | $ 23,640
04.02-0JM Seasonal Temperature Setback 0ld Jail House N N/A N/A $ -

09.01-0OJM LED Lighting Upgrades Muesuem Y-IECC Included in ECM Cost | Included inECM Cost | $ 11,611
13.01-0JM Air Sealing and Weather-stripping N N/A N/A $ 5,621
|1+B2:G618,01-0JM Domestic Water Upgrades N N/A N/A $ 2,889

EPC Schedule E, New 7/2017 Page 1 of 2
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Total ECM
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03.01-WSS Replace Rooftop Units Y-IMC, NEC, NFPA | Included in ECM Cost | Included in ECM Cost | $ 239,191
09.01-WSS LED Lighting Upgrades Walsenburg Y-IECC Included in ECM Cost | Included in ECM Cost | $ 30,897
10.01-WSS Solar Photovoltaic Systems Social Services Y-NEC Included in ECM Cost | Included in ECM Cost | $ 111,288
13.01-WSS Air Sealing and Weather-stripping N N/A N/A $ 2,906
18.01-WSS Domestic Water Upgrades N N/A N/A $ 313
L Spanish Peaks . .
09.01-SPA LED Lighting Upgrades Airfield Y-IECC Included in ECM Cost | Included in ECM Cost | $ 3,308
09.01-WWTP LED Lighting Upgrades Waste Water Y-IECC Included in ECM Cost | Included inECM Cost |$ 823
Treatment Plant
03.01-WCC Replace Rooftop Units Y-IMC, NEC, NFPA | Included in ECM Cost | Included in ECM Cost | $ 164,966
09.01-WCC LED Lighting Upgrades Y-IECC Included in ECM Cost | Included in ECM Cost | $ 58,595
10.01-WCC Solar Photovoltaic Systems Walsenburge Y-NEC Included in ECM Cost | Included in ECM Cost | $ 131,910
13.01-WCC Air Sealing and Weather-stripping Community N N/A N/A $ 9,289
18.01-WCC Domestic Water Upgrades Center N N/A N/A $ 6,324
20.03-WCC Permanent Ladder Y-1BC Included in ECM Cost | Included in ECM Cost | $ 27,832
20.05-WCC Mud-Jacking N N/A N/A $ 186,053
04.05-WCO Update/ Repair Trane Controls N N/A N/A $ 12,070
09.01-WCO LED Lighting Upgrades Walsenburg Y-IECC Included in ECM Cost | Included in ECM Cost | $ 38,728
13.01-WCO Air Sealing and Weather-stripping Courthouse N N/A N/A $ 12,862
13.05-WCO Gutter Repair Y-NEC Included in ECM Cost | Included in ECM Cost | $ 38,173
18.01-WCO Domestic Water Upgrades N N/A N/A $ 7,298
01.03-WRBS High Efficiency Furnace Walsenburg Y-IMC, NEC Included in ECM Cost | Included in ECM Cost | $ 38,788
09.01-WRBS LED Lighting Upgrades Road & Bridge Y-IECC Included in ECM Cost | Included in ECM Cost | $ 24,270
13.01-WRBS Air Sealing and Weather-stripping Shop N N/A N/A $ 3,763
18.01-WRBS Domestic Water Upgrades N N/A N/A $ 7,298
09.01-WTS LED Lighting Upgrades Waste Water Y-IECC Included in ECM Cost | Included in ECM Cost | $ 15,398
118.01-WTS Domestic Water Upgrades | Treatment Plant N N/A N/A $ 78
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Item 4a.

Facty  Coni  Peomeenr  Feiiree e
09.01-LVRB LED Lighting Upgrades La Veta Road & Y-IECC Included in ECM Cost | Included in ECM Cost 14,202
13.01-LVRB Air Sealing and Weather-stripping Bridge N N/A N/A 3,001
LA VETA ROAD & BRIDGE GARAGE Total 17,203
03.02-LEC Refurbish Air Handling Units N N/A N/A 120,493
09.01-LEC LED Lighting Upgrades Law Y-IECC Included in ECM Cost | Included in ECM Cost 98,618
10.01-LEC Solar Photovoltaic Systems Enforcement Y-NEC Included in ECM Cost | Included in ECM Cost 109,117
13.01-LEC Air Sealing and Weather-stripping Center N N/A N/A 16,864
18.01-LEC Domestic Water Upgrades N N/A N/A 49,257
20.04-LEC Roof Hatch Safety Rails Y-1BC Included in ECM Cost | Included in ECM Cost 8,481
LAW ENFORCEMENT CENTER Total 402,830
01.03-0JM High Efficiency Furnace Y-IMC, NEC Included in ECM Cost | Included in ECM Cost 22,137
04.02-0JM Seasonal Temperature Setback 0Old Jail House N N/A N/A -
09.01-0OJM LED Lighting Upgrades Muesuem Y-IECC Included in ECM Cost | Included in ECM Cost 14,968
13.01-0JM Air Sealing and Weather-stripping N N/A N/A 5,621
1+B2:G618.01-OJM Domestic Water Upgrades N N/A N/A 2,889
OLD JAIL HOUSE/MUSEUM Total 45,615
03.01-WSS Replace Rooftop Units Y-IMC, NEC, NFPA | Included in ECM Cost | Included in ECM Cost 264,848
09.01-WSS LED Lighting Upgrades Walsenburg Y-IECC Included in ECM Cost | Included in ECM Cost 39,832
10.01-WSS Solar Photovoltaic Systems Social Services Y-NEC Included in ECM Cost | Included in ECM Cost 102,098
13.01-WSS Air Sealing and Weather-stripping N N/A N/A 2,906
18.01-WSS Domestic Water Upgrades N N/A N/A 313
SOCIAL SERVICES Total 409,997
09.01-PA LED Lighting Upgrades Spa:;:f:‘;gaks Y-IECC Included in ECM Cost | Included in ECM Cost 4,264
SPANISH PEAKS AIRFIELD - AIRPORT TERMINAL Total 4,264
. Waste Water . .
09.01-WWTP LED Lighting Upgrades Y-IECC Included in ECM Cost | Included in ECM Cost 1,062
Treatment Plant
TREATMENT PLANT Total 1,062
03.01-WCC Replace Rooftop Units Y-IMC, NEC, NFPA | Included in ECM Cost | Included in ECM Cost 162,154
09.01-WCC LED Lighting Upgrades Y-IECC Included in ECM Cost | Included in ECM Cost 75,541
10.01-WCC Solar Photovoltaic Systems Walsenburge Y-NEC Included in ECM Cost | Included in ECM Cost 122,301
13.01-WCC Air Sealing and Weather-stripping Community N N/A N/A 9,289
18.01-WCC Domestic Water Upgrades Center N N/A N/A 6,324
20.03-WCC Permanent Ladder Y-IBC Included in ECM Cost | Included in ECM Cost 31,575
20.05-WCC Mud-Jacking N N/A N/A 188,691
'WALSENBURG COMMUNITY CENTER & FIESTA PARK Total 595,875
04.05-WCO Update/ Repair Trane Controls N N/A N/A 17,865
09.01-WCO LED Lighting Upgrades Walsenburg Y-IECC Included in ECM Cost | Included in ECM Cost 49,928
13.01-WCO Air Sealing and Weather-stripping Courthouse N N/A N/A 12,862
13.05-WCO Gutter Repair Y-NEC Included in ECM Cost | Included in ECM Cost 38,173
18.01-WCO Domestic Water Upgrades N N/A N/A 7,298
WALSENBURG COURTHOUSE Total 126,126
01.03-WRBS High Efficiency Furnace Walsenburg Y-IMC, NEC Included in ECM Cost | Included in ECM Cost 58,686
09.01-WRBS LED Lighting Upgrades Road & Bridge Y-IECC Included in ECM Cost | Included in ECM Cost 31,289
13.01-WRBS Air Sealing and Weather-stripping Shop N N/A N/A 3,763
18.01-WRBS Domestic Water Upgrades N N/A N/A 7,298
WALSENBURG ROAD & BRIDGE SHOP Total 101,036
09.01-WTS LED Lighting Upgrades Waste Water Y-IECC Included in ECM Cost | Included in ECM Cost 19,851
18.01-WTS Domestic Water Upgrades Treatment Plant N N/A N/A 78
WASTE TRANSFER STATION Total 19,929
2,433,821

All above costs include contingency.
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EPC Schedule F LOCAL 6-2017 6/22/
Item 4a.
A B C D E F G H T
ITEM SCHEDULED WORK COMPLETED MATERIALS TOTAL COMPLETED % BALANCE RETAINAGE
NO. DESCRIPTION VALUE FROM PREVIOUS THIS PERIOD PRESENTLY STORED AND STORED TO (GIC) TO 5.00%
APPLICATION (Not in D or E) DATE (D+E+F) FINISH (C-G)
1 Pre-Construction Costs
2 Bond $ 32,000 $ - 0% $ 32,000 | $ -
3 Design and Engineering $ 165,900 $ - 0% $ 165,900 | $ -
4 Pre-Construction Senices $ 62,000 $ - 0% $ 62,000 | $ -
5 Other Pre-Construction Costs $ 62,000 $ - 0% $ 62,000 | $ -
6 Construction Costs
7 Trade Subcontracts
7a 01.03 High Efficiency Furnace $ 62,172 $ - 0% $ 62,172 | $ -
7b 01.04 Remowe Electric Unit Heater $ 595 $ - 0% $ 595 | $ -
7c 03.01 Replace Rooftop Units $ 189,023 $ - 0% $ 189,023 | $ -
7d 03.02 Refurbish Air Handling Units $ 66,941 $ - 0% $ 66,941 | $ -
7e 04.01 Network Programmable Thermostat $ 1,108 $ - 0% $ 1,108 | $ -
7f 04.05 Update/ Repair Trane Controls $ 10,509 $ - 0% $ 10,509 | $ -
79 09.01 LED Lighting Upgrades $ 254,355 $ - 0% $ 254,355 | $ -
7h 09.02 Exterior LED Field Lighting Upgrades $ 79,835 $ - % |$ 79,835 $ -
7i 10.01 Solar Photowltaic Systems $ 277,677 $ - 0% $ 277,677 $ -
7j 11.01 Repair Electrial Senice $ 35,534 $ - 0% $ 35,534 | $ -
7k 13.01 Air Sealing and Weather-stripping $ 73,198 $ - 0% $ 73,198 | $ -
71 13.05 Gutter Repair $ 21,207 $ - 0% $ 21,207 | $ -
m 13.06 Insulation and Fans $ 78,435 $ - 0% $ 78,435 | $ -
n 18.01 Domestic Water Upgrades $ 40,939 $ - 0% $ 40,939 | $ -
70 20.02 Design Standards Criteria $ 9,900 $ - 0% $ 9,900 | $ -
p 20.03 Permanent Ladder $ 24,289 $ - 0% $ 24,289 | $ -
7q 20.04 Roof Hatch Safety Rails $ 6,524 $ - 0% $ 6,524 | $ -
r 20.05 Mud-Jacking $ 110,734 $ - 0% $ 110,734 | $ -
7s 22.01 PowerED $ 34,796 $ - 0% $ 34,79 | $ -
Tt 22.02 FCA $ 23,804 $ - 0% $ 23,804 | $ -
8 Construction Management $ 145,500 $ - 0% $ 145,500 | $ -
9 Project Engineering $ 41,184 $ - 0% $ 41,184 | $ -
10 General Conditions $ 31,150 $ - 0% $ 31,150 | $ -
11 Other Construction Costs $ 31,661 $ - 0% $ 31,661 | $ -
12 Construction Completion $ 83,000 $ - 0% $ 83,000 | $ -
13 Warranty $ 19,360 $ - 0% $ 19,360 | $ -
14
15 Profit $ 207,533 $ - 0% $ 207,533 | $ -
16 Contingency $ 103,765 $ - 0% $ 103,765 | $ -
17 |TEA Audit $ 47,192 $ - 0% $ 47,192 $ -
18
19
20
Total:| $ 2,433,821 - $ - $ - $ - - $ 2,433,821 | $ -
Detail-of Schedule-of Values Totals-of Work-Completed-and-Stored-to-Date
(A) S [ B | B (F) ©S) | ) & &)
Labor Materials Total
Meos e Srshobotnet Armount-Bue| % Complete-
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EPC Schedule F LOCAL 6-2017 6/22/

Laborand Iltem 4a.
{C+D) Material| Other (F+G+H) (H-E)
$0.00| $0.00 #DI/0!
$0-00|| $0.00 #DRO!
$0-00|| $0.00 #DRO!
$0-00|| $0.00 #DRO!
$0.00]| $0.00 #DRO!
$0.00]| $0.00 #DRO!
$0.00]| $0.00 #DRO!
$0.00]| $0.00 #DRO!
$0.00]| $0.00 #DRO!
$0.00]| $0.00 #DRO!
$0-00] $0.00 FDNO!
$0.00]| $0.00 #DRO!
$0.00]| $0.00 #DRO!
$0.00| $0.00 #Dh/O!
Bonds _ $6-69 G #DIV/O!
EIXED LIVHT OF CONSTRUCTION $0-00] $6-00]  $6-00] $0.00]  $0.00 $0.00 $0.00 #DRO!
e |
AMENDMENTS/CHANGE ORDER DEDUCTIONS $0.00]f $0.00 #DRO!
AMENDMENTS/CHANGE ORDER ADDITIONS $0.00]f $0-.00 #DRO!
PRESENT CONTRACT FOTALS(MCP) $0.00] $0.00]  $0.00|| $0.00[ $0.00 $0.00 $0.00 #DI/O!
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EPC Schedule G: Proposed Financial Cost and Cash Flow Analysis

Item 4a.

The tables below are examples of information that should be included in the Projected Financial Cost and Cash Flow Analysis schedule. The presented information could be new on
the table or copied/summarized from previous schedules. The ESCO should complete this table, or present equivalent information in any format provided that it presents all the

required information.

Project Summary

Table 1 - Project Costing Detail

TEA Contract
% Maximum

Estimated %

Amount

Profit

10.0%

10.0%

Technical Energy Audit - - $47,194
Pre-Construction Costs - - -
Design and Engineering 8.0% 7.7% $150,356
Pre-Construction Services 3.0% 3.0% $58,000
Other Pre-Construction Costs 3.0% 3.0% $58,750
Pre-Construction Cost Sub-Total $267,106
Construction Costs - - -
Trade Subcontracts - 34.3% $671,894
Design/Build Subcontracts - 34.3% $671,894
Direct Purchase Equipment - 0.0% $0
Construction Management 7.0% 6.4% $125,034
Project Engineering 2.0% 2.0% $39,240
General Conditions 1.5% 1.5% $29,850
Construction Completion 4.0% 3.8% $73,626
Other Construction Costs 4.0% 4.0% $77,380
Construction Cost Subtotal $1,688,918

Estimated Project Amount $1,956,024

$195,602

EPC Schedule G

Page 1 of 4

Contingenc 5.0% 5.0% $97,801
Total Funded Amount (Before Incentives) - - $2,296,621
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A. Technical Energy Audit
B. Total Facility Area

(Gross Square Footage)

157,313

Per TEA Contract

Iltem 4a.

C. $ / SqFt

Implementation Costs

Actual % of Total

0.300 | Per TEA Contract

% Maximum Per
TEA Contract

$
Technical Energy Audit Cost  $

47,194

Project Cost

Estimated Project Amount
Profit

10.0%

10.0%

Estimated Project Amount [J +T] $

[ Percent Profit *U] | $

2,075,328
207,533

Contingency
Total Funded Amount

5.0%

5.0%

Includes TEA Cost

F. Pre-Construction Costs

G. Design and Engineering 7.99% 8.0% [Percent of Estimated Project Amount U] $ 165,900
H. Pre-Construction Services 2.99% 3.0% [Percent of Estimated Project Amount U] $ 62,000
1. Other Pre-Construction Costs 2.99% 3.0% [Percent of Estimated Project Amount U] $ 62,000
J. Pre-Construction Cost Subtotal $ 289,900
K. Construction Costs

L. Trade Subcontracts 33.8% - [Percent of Estimated Project Amount U] $ 700,786
M. Design/Build Subcontracts 33.8% - [Percent of Estimated Project Amount U] $ 700,786
N. Direct Purchase Equipment 0.0% - [Percent of Estimated Project Amount U] $ -
0. Construction Management 7.01% 7.0% [Percent of Estimated Project Amount U] $ 145,500
P. Project Engineering 1.98% 2.0% [Percent of Estimated Project Amount U] $ 41,184
Q. General Conditions 1.50% 1.5% [Percent of Estimated Project Amount U] $ 31,150
R. Construction Completion 4.00% 4.0% [Percent of Estimated Project Amount U] $ 83,000
S. Other Construction Costs 4.00% 4.0% [Percent of Estimated Project Amount U] $ 83,021
T. Construction Costs Subtotal | $ 1,785,428
u.

V.

w

[ Percent Contingency *U ] | $
[D+U+V+W] $

103,765
2,433,821

EPC Schedule G

Page 2 of 4
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Project Cash Flow

General Inputs

EPC Construction Cost
3rd Party Fee (%0)

3rd Party Fee ($)

DOLA Grant

Customer Capital
Incentives

Constr. Period Int. (9 mo.)
Net Financed Amount
USDA Revolving Loan Grant Fund
USDA 0% Interest Loan
Years of Analysis

Finance Term (Yrs)
Payment Type

Interest Rate

Annual Savings
Baseline Utility Spend
Electric

Natural Gas & Propane

Water & Sewer
o&M

Escalation Rates

Electric

Natural Gas & Propane

Water & Sewer

0&M

O&M Last Year
Measurement & Verification

Maintenance Service

Annual Savings

Maintenance
Service

Total Annual

Cash Flow Analysis

Item 4a.

Measurement & Verification

Year 1 M&V Cost

Year 2 M&V Cost

3rd Party Fee (%)

M&V End Year
Maintenance Service Cost

seasse Electric Nat Gas & Water & Sewer ' Ccal Utility Reé?xfclfigg[l\ct Total Savings *| Agreement Mé Cost S@/i;}g; Less WM&V Interest Foeav: I;/LI;% 0% Interest Total toan Loﬁﬁnzzﬂim County Capital Loan Balance Annual Cash
0.0% Propane Savings [ g e Cost aintenance o — Loan Payment Payment By SaviGE Flow
$0 o $0 $0 $0 $0 $0 $0 $16,122 $0 $0 $16,122 $0 $0 $0 $0 $0 ($150,000) $1,518,089 ($133,878)
$750,000 1 $54,334 $909 $1,372 $56,614 $8,228 $112,386 $177,227 ($2,000) ($4,754) $170,473 $0 ($29,994) ($121,815) ($151,809) ($170,473) $18,664 $1,366,280 $18,664
$150,000 2 $55,964 $936 $1,413 $58,312 $8,474 $0 $66,786 ($2,060) ($3,120) $61,606 $0 ($29,994) ($121,815) ($151,809) ($61,606) ($90,203) $1,214,471 ($90,203)
$15,732 3 $57,642 $964 $1,455 $60,061 $8,729 $0 $68,790 ($2,122) ($3,214) $63,454 $0 ($29,994) ($121,815) ($151,809) ($63,454) ($88,354) $1,062,662 ($88,354)
$0 4 $59,372 $993 $1,499 $61,863 $8,990 $0 $70,854 $0 $0 $70,854 $0 ($29,994) ($121,815) ($151,809) ($70,854) ($80,955) $910,853 ($80,955)
$1,518,089 5 $61,153 $1,023 $1,544 $63,719 $9,260 $0 $72,979 $0 $0 $72,979 $0 ($29,994) ($121,815) ($151,809) ($72,979) ($78,830) $759,045 ($78,830)
$299,935 6 $62,987 $1,053 $1,590 $65,631 $9,538 $0 $75,168 $0 $0 $75,168 $0 ($29,994) ($121,815) ($151,809) ($75,168) ($76,640) $607,236 ($76,640)
$1,218,154 7 $64,877 $1,085 $1,638 $67,599 $9,824 $0 $77,424 $0 $0 $77,424 $0 ($29,994) ($121,815) ($151,809) ($77,424) ($74,385) $455,427 ($74,385)
25 8 $66,823 $1,117 $1,687 $69,627 $10,119 $0 $79,746 $0 $0 $79,746 $0 ($29,994) ($121,815) ($151,809) ($79,746) ($72,063) $303,618 ($72,063)
10 9 $68,828 $1,151 $1,737 $71,716 $10,422 $0 $82,139 $0 $0 $82,139 $0 ($29,994) ($121,815) ($151,809) ($82,139) ($69,670) $151,809 ($69,670)
Fixed 10 $70,893 $1,185 $1,789 $73,868 $10,735 $0 $84,603 $0 $0 $84,603 $0 ($29,994) ($121,815) ($151,809) ($84,603) ($67,206) $0 ($67,206)
0.0% 11 $73,020 $1,221 $1,843 $76,084 $11,057 $0 $87,141 $0 $0 $87,141 $0 $0 $0 $0 $0 $0 $0 $87,141
12 $75,210 $1,258 $1,898 $78,366 $11,389 $0 $89,755 $0 $0 $89,755 $0 $0 $0 $0 $0 $0 $0 $89,755
13 $77,467 $1,295 $1,955 $80,717 $11,730 $0 $92,448 $0 $0 $92,448 $0 $0 $0 $0 $0 $0 $0 $92,448
$196,657 14 $79,791 $1,334 $2,014 $83,139 $12,082 $0 $95,221 $0 $0 $95,221 $0 $0 $0 $0 $0 $0 $0 $95,221
$54,334 15 $82,184 $1,374 $2,075 $85,633 $12,445 $0 $98,078 $0 $0 $98,078 $0 $0 $0 $0 $0 $0 $0 $98,078
$909 16 $84,650 $1,415 $2,137 $88,202 $12,818 $0 $101,020 $0 $0 $101,020 $0 $0 $0 $0 $0 $0 $0 $101,020
$1,372 17 $87,189 $1,458 $2,201 $90,848 $13,203 $0 $104,051 $0 $0 $104,051 $0 $0 $0 $0 $0 $0 $0 $104,051
$8,228 18 $89,805 $1,502 $2,267 $93,573 $13,599 $0 $107,172 $0 $0 $107,172 $0 $0 $0 $0 $0 $0 $0 $107,172
19 $92,499 $1,547 $2,335 $96,381 $14,007 $0 $110,387 $0 $0 $110,387 $0 $0 $0 $0 $0 $0 $0 $110,387
20 $95,274 $1,593 $2,405 $99,272 $14,427 $0 $113,699 $0 $0 $113,699 $0 $0 $0 $0 $0 $0 $0 $113,699
21 $98,132 $1,641 $2,477 $102,250 $14,860 $0 $117,110 $0 $0 $117,110 $0 $0 $0 $0 $0 $0 $0 $117,110
22 $101,076 $1,690 $2,551 $105,318 $15,306 $0 $120,623 $0 $0 $120,623 $0 $0 $0 $0 $0 $0 $0 $120,623
23 $104,109 $1,741 $2,628 $108,477 $15,765 $0 $124,242 $0 $0 $124,242 $0 $0 $0 $0 $0 $0 $0 $124,242
24 $107,232 $1,793 $2,707 $111,732 $16,238 $0 $127,969 $0 $0 $127,969 $0 $0 $0 $0 $0 $0 $0 $127,969
25 $110,449 $1,847 $2,788 $115,084 $16,725 $0 $131,808 $0 $0 $131,808 $0 $0 $0 $0 $0 $0 $0 $131,808
26
27
28
29
30

$1,980,959

$33,123

$50,004

$2,064,087

$299,969

$2,492,563

($6,182)

($11,088)

$2,475,294

($299,935)

($1,218,154)

($1,518,089)

($838,446)

($829,643)

$807,205

* The Year 0 savings are the construction period savings in which the Network Programmable Thermostats, Seasonal Temperature Setback, Weekend Temperature Setback, LED Lighting Upgrades, Update/Repair Trane Controls, Domestic Water Upgrades, Exterior LED Lighting Upgrades and Air-sealing
and Weather-stripping are anticipated to be completed during the first 6 months of construction. The $16,122 represents 50% of the annual energy and maintenance savings for these scope items
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Huerfano County EPC

Item

4a.

90% Pro'|ect Pro-Forma - 10 Yr Pro'|ect - 0% Interest Financinﬁ Published On: 8/29/2022 ' o e

General Inputs Cash Flow Analysis

Annual Savings

Maintenance

Total Annual

EPC Construction Cost $2,296,621 Electric Nat Gas Water & Sewer  rotal Utility Total Savings Agsriglr:snt M&V Cost Szjg\‘/i’agisnlgszznl\gV Interest Foe:: Illlllj:% e Loli?nzzgngim County Capital Loan Balance Anntal Cash
3rd Party Fee (%) 0.0% savings Cost Payment LoD (PRI IPERIEE Energy Savings Rl
3rd Party Fee ($) $0 0 $0 $0 $0 $0 $0 $19,565 $0 $0 $19,565 $0 $0 $0 $0 $0 $0 $1,380,071 ($130,435)
DOLA Grant $750,000 1 $57,654 $1,423 $3,677 $62,754 $8,634 $71,388 ($2,000) ($4,754) $64,634 $0 ($29,994) ($108,014) ($138,007) ($64,634) ($73,373) $1,242,063 ($73,373)
Customer Capital $150,000 2 $59,384 $1,466 $3,787 $64,637 $8,893 $73,530 ($2,060) ($3,120) $68,350 $0 ($29,994) ($108,014) ($138,007) ($68,350) ($69,657) $1,104,056 ($69,657)
Incentives $16,551 3 $61,165 $1,510 $3,901 $66,576 $9,160 $75,736 ($2,122) ($3,214) $70,400 $0 ($29,994) ($108,014) ($138,007) ($70,400) ($67,607) $966,049 ($67,607)
Constr. Period Int. (9 mo.) $0 4 $63,000 $1,555 $4,018 $68,573 $9,435 $78,008 $0 $0 $78,008 $0 ($29,994) ($108,014) ($138,007) ($78,008) ($59,999) $828,042 ($59,999)
Total Financed Amount $1,380,071 5 $64,890 $1,602 $4,138 $70,630 $9,718 $80,348 $0 $0 $80,348 $0 ($29,994) ($108,014) ($138,007) ($80,348) ($57,659) $690,035 ($57,659)
USDA Revolving Loan Grant Fund $299,935 6 $66,837 $1,650 $4,263 $72,749 $10,009 $82,758 $0 $0 $82,758 $0 ($29,994) ($108,014) ($138,007) ($82,758) ($55,249) $552,028 ($55,249)
USDA 0% Interest Loan $1,080,136 7 $68,842 $1,699 $4,391 $74,932 $10,309 $85,241 $0 $0 $85,241 $0 ($29,994) ($108,014) ($138,007) ($85,241) ($52,766) $414,021 ($52,766)
Years of Analysis 25 8 $70,907 $1,750 $4,522 $77,180 $10,619 $87,798 $0 $0 $87,798 $0 ($29,994) ($108,014) ($138,007) ($87,798) ($50,209) $276,014 ($50,209)
Finance Term (Yrs) 10 9 $73,034 $1,803 $4,658 $79,495 $10,937 $90,432 $0 $0 $90,432 $0 ($29,994) ($108,014) ($138,007) ($90,432) ($47,575) $138,007 ($47,575)
Payment Type Fixed 10 $75,225 $1,857 $4,798 $81,880 $11,265 $93,145 $0 $0 $93,145 $0 ($29,994) ($108,014) ($138,007) ($93,145) ($44,862) ($0) ($44,862)
Interest Rate 0.0% 11 $77,482 $1,912 $4,942 $84,336 $11,603 $95,940 $0 $0 $95,940 $0 $0 $0 $0 $0 $0 $0 $95,940
12 $79,807 $1,970 $5,090 $86,866 $11,951 $98,818 $0 $0 $98,818 $0 $0 $0 $0 $0 $0 $0 $98,818
Annual Savings 13 $82,201 $2,029 $5,243 $89,472 $12,310 $101,782 $0 $0 $101,782 $0 $0 $0 $0 $0 $0 $0 $101,782
Baseline Utility Spend $202,400 14 $84,667 $2,090 $5,400 $92,156 $12,679 $104,836 $0 $0 $104,836 $0 $0 $0 $0 $0 $0 $0 $104,836
Electric $57,654 15 $87,207 $2,152 $5,562 $94,921 $13,060 $107,981 $0 $0 $107,981 $0 $0 $0 $0 $0 $0 $0 $107,981
Natural Gas & Propane $1,423 16 $89,823 $2,217 $5,729 $97,769 $13,451 $111,220 $0 $0 $111,220 $0 $0 $0 $0 $0 $0 $0 $111,220
Water & Sewer $3,677 17 $92,518 $2,283 $5,901 $100,702 $13,855 $114,557 $0 $0 $114,557 $0 $0 $0 $0 $0 $0 $0 $114,557
0o&M $8,634 18 $95,293 $2,352 $6,078 $103,723 $14,271 $117,993 $0 $0 $117,993 $0 $0 $0 $0 $0 $0 $0 $117,993
19 $98,152 $2,423 $6,260 $106,834 $14,699 $121,533 $0 $0 $121,533 $0 $0 $0 $0 $0 $0 $0 $121,533
Escalation Rates 20 $101,097 $2,495 $6,448 $110,040 $15,140 $125,179 $0 $0 $125,179 $0 $0 $0 $0 $0 $0 $0 $125,179
Electric 21 $104,130 $2,570 $6,641 $113,341 $15,594 $128,935 $0 $0 $128,935 $0 $0 $0 $0 $0 $0 $0 $128,935
Natural Gas & Propane 22 $107,253 $2,647 $6,840 $116,741 $16,062 $132,803 $0 $0 $132,803 $0 $0 $0 $0 $0 $0 $0 $132,803
Water & Sewer 23 $110,471 $2,727 $7,046 $120,243 $16,544 $136,787 $0 $0 $136,787 $0 $0 $0 $0 $0 $0 $0 $136,787
O&M 24 $113,785 $2,808 $7,257 $123,850 $17,040 $140,890 $0 $0 $140,890 $0 $0 $0 $0 $0 $0 $0 $140,890
O&M Last Year 25 $117,199 $2,893 $7,475 $127,566 $17,551 $145,117 $0 $0 $145,117 $0 $0 $0 $0 $0 $0 $0 $145,117
Measurement & Verification 26
Maintenance Service 27
28
Measurement & Verification 29
Year 1 M&V Cost 30

Year 2 M&V Cost
3rd Party Fee (%)
M&V End Year

Maintenance Service Cost

EPC Schedule G, New 7-2017

EPC Schedule G

Totals

$2,102,022

$51,882

$134,061

$2,287,965

$314,789

$2,622,319

($6,182)

($11,088)

$2,605,050

($299,935)

($1,080,136)

($1,380,071)

($801,114)

($578,956)

$1,074,979

Page 4 of 4
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EPC SCHEDULE H
Certification that Cost-weighted Average Service Life of EQuipment Exceeds

Financing Term
The table below is an example of the information and calculations to determine the Cost-Weighted Average Service
Life of utility cost-savings equipment (EPC Article 1-X (iv)).

Item 4a.
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Cost Weighted Life Expectancy - Final Scope Package

Energy Conservation Measure

Measure Description

Construction

Service

Weighted

04.01 Network Programmable

Install programmable thermostat that can be accessed

Cost @

Life ® ™

Service Life

Controls-Electronics from ASHRAE Equipment Life Expectancy

remotely over the internet to provide for central $ 1,994 15.0 0.013
Thermostat : L . Chart
scheduling, monitoring and trouble-shooting.
Reduce energy use by implementing an aggressive
04.02 S 1T t _ . . . . . .
Setbackeasona emperature temperature setback (keep above freezing) during times of| $ - N/A N/A No equipment associated with this measure
the year that the museum is not open.
04.03 Weekend Temperature Re-Program HVAC controls to set back space temperatures $ ) N/A N/A No equipment associated with this measure
Setback during the weekends.
09.01 LED Lighting Upgrades Replace _eX|st|ng non-LED lamps/ fixtures with new LED s 364,008 B'ase on the L70 rateq hours for each.flxture.type and the low run-
lamps/ fixtures to reduce energy and O&M costs. time hours of operation, the cost weighted life expectany of the
— - — - - 25.0 5.3 lighting is calculated to exceed 100 years but in all likelihood, these
09.02 Exterior LED Field Lighting ::_{esl,ace existing ”OT_'LhEDI f'elld "ghlt'”g W'c:h new LED ﬁ:ld s 125 156 spaces and fixtures will change before then so McKinstry has
Upgrades ighting to improve light levels, color rendering and reduce ’ elected to use 25 years for the life expectancy
energy and O&M costs.
. A cost weighted life expectancy was determined based on the
25 kW roof-mounted solar photovoltaic systems for WCC, following life expectancies and cost percentage breakdown: 15 yrs
10.01 Solar Photovoltaic Systems [LEC and JUD 12.3 kW System for WSS. Includes electrical | $ 507,018 27.8 6.126 . g P P g 20!
for inverters (15% of cost), 30 years for racks (35% of cost), 30
upgrade at WSS
years for modules (50% of cost).
Upgrade/ repair existing Building Automation System
04.05 Update/ Repair Trane (BAS) controls on HVAC _sy_stem and updatg to best in class $ 12,070 N/A N/A No equipment associated with this measure
Controls control sequences to optimize energy use, improve
comfort and reduce O&M time.
Reduce water use through repair and recommissioning of A cost weighted life expectancy was determined based on the
i isti i i i following life expectancies and cost percentage breakdown: 7.5
18.01 Domestic Water Upgrades flushomet.ers in existing toilets and.urmals or repla.ce.wnh s 73,601 11.3 0.361 g _ p p g
low flow fixtures. Install vandal resistant flow restriction years for diaphragm valves & aerators (50% of cost), 15 years for
devices on faucets. water fixture controls in Law Enforcement Center (50% of cost)
. . FL_Jrnace has _reache_d_ASHRAE life exp_ectancy. Re_pla_c_e Furnaces-Gas or Oil from ASHRAE Equipment Life Expectancy
01.03 High Efficiency Furnace with a new high efficiency furnace to improve reliability $ 59,740 18.0 0.468 Chart
and reduce energy use.
Electric unit heater in space has reached ASHRAE end-of-
01.04 Remove Electric Unit Heater life an_d is currently a_safety hazard (arcs Wh?n $ 1,071 30.0 0.014 Conduit, wiring and an outlet that is expected to last 50 years
energized). Demo unit heater and replace with outlet for
portable electric heater.
) Rooftop U'_“ts have reached Fhe'r /,\SHRAE life expectancy. Rooftop Unit Air-conditioners-Single Zone from ASHRAE
03.01 Replace Rooftop Units Replace with new rooftop units to improve occupant $ 386,753 15.0 2.526 . .
Equipment Life Expectancy Chart
comfort and O&M costs.
h o i handli . dtob ired/ A cost weighted life expectancy was determined based on the
refeu reb)?ssr::arligislcrludéi‘: _'?S L;?:t;eleiontseczgsga'r;e i following life expectancies and cost percentage breakdown: 5
03.02 Refurbish Air Handling Units ) \ding; rep ons, rep s 106,315 17.0 0.787 years for media replacement (20% of cost), 10 years for sump
evaporative cooling sections, replace media and clean coils 40% of cost) 30 for ductwork & pioi irs (40%
to effectively heat and cool the Law Enforcement Center. pumps (40% of cost), 30 years for ductwork & piping repairs (40%
of cost)
_ _ _ Replace ex_lstmg el_ectrlc panel a_mc_i breakers and provide Conduit, wiring and a breaker panel that is expected to last 30
11.01-CPB Repair Electrical Service [new electrical service to it. EXxisting compressor and $ 62,646 30.0 0.818 .
) years according to BOMA
pump starters to be abandoned in place.
Add ther striopi q . to bett | A cost weighted life expectancy was determined based on the
13.01 Air Sealing and Weather- d weather stripping and spray toam fo better sea following life expectancies and cost percentage breakdown: 10
L building envelope, reduce infiltration, reduce energy use $ 110,662 45.0 2.168 L
Stripping . years for weather-stripping (30% of cost), 60 years for spray foam
and improve occupant comfort.
(70% of cost)
Clean out two south-side gutter down-spouts, scope and
13.05 Gutter Repair snake "_ne to storm (_jram' Includes allowa_nce for : $ 38,173 11.0 0.183 10-12 year life expectancy for heat trace. Average used.
excavation and repair of underground portion of drains.
Add heat trace to prevent freezing.
A cost weighted life expectancy was determined based on the
13.06-Insulation & Fans Add roof insulation and three 14-ft ceiling-mounted fans $ 99,438 41.6 1.799 following life expectancies and cost percentage breakdown: 15
years for fans (41% of cost), 60 years for insulation (59% of cost)
Provide schematic design for Cuchara Pump House and
20.02 Design Standards Criteria Maintenance Building. Would need county to provide $ 9,900 N/A N/A No equipment associated with this measure
direction on future use.
20.03 Permanent Ladder Install permanent ladder to allow for safer roof access. $ 27,832 50.0 0.606 Permanent metal ladder expected to last at least 50 years
20.04 Roof Hatch Safety Rails égﬁt:?few rails around rooftop hatch of Law Enforcement 10,747 50.0 0.234 Metal safety rails expected to last at least 50 years
Lo Add piers, unger—plnnlr?g and mud-jack areas that have Estimates range from 10-20 years. Results vary based on site
20.05 Mud-jacking settled. Repair cosmetic damage. Grade grassy area near | $ 176,161 15.0 1.151 .
. ) . conditions. Average used.
problematic areas. Does not include gym floor repair
powerED engagement program for the building occupants
and facilities staff at four facilities: Courthouse, Judicial
Building, Law Enforcement Center and Community Center.
22.01 PowerED Includes promoting the project (press releases, ribbon $ 29,933 N/A N/A No equipment associated with this measure
cutting ceremonies, etc.) and Reveal Dashboard for 3
years to show baseline utility use, EUls, FCA metrics and
project energy savings.
Facility Condition Assessments focusing on mechanical,
electrical, plumbing and building envelope systems.
22.02 Facility Condition Includes code evaluat_lon and side-walk assessment_ gt $ 22,670 N/A N/A No equipment associated with this measure
Assessment Walsenburg Community Center only. Excludes Judicial
Building, Radio Towers and Water Treatment facilities in
Gardner.
Allowance for any cost increases (materials and
Future Cost Increase Allowance equipment) that we may incure between now and October | $ 69,653 N/A N/A No equipment associated with this measure
31st, 2022.
Total Project Cost ® $ 2,296,621
Estimated Utility Rebate $ (16,551)
DOLA Grant $ (750,000)
Up-front County Capital $ (150,000)
Net Financed Cost $ 1,380,070
Cost Weighted Life Expectancy 22.6 years
Financing Agreement Term ® 10 years




pst Weighted Life Expectancy - Final Scope Package

Energy Conservation Measure @

Measure Description

Install programmable thermostat that can be accessed

Construction

Cost @

Service
Life ® @

Weighted
Service Life ©

0p.01 Network P bl Controls-Electronics from ASHRAE Equipment Life Expectanc,
etwork Frogrammable remotely over the internet to provide for central $ 1,909 15.0 0.012 quip P y
Thermostat : L . Chart
scheduling, monitoring and trouble-shooting.
Reduce energy use by implementing an aggressive
0Op.02 S I T t _ . . . . . .
Setbackeasona emperature temperature setback (keep above freezing) during times of| $ - N/A N/A No equipment associated with this measure
the year that the museum is not open.
OK.03 Weekend Temperature Re—program HVAC controls to set back space temperatures $ _ N/A N/A No equipment associated with this measure
Setback during the weekends.
0b.01 LED Lighting Upgrades Replace existing non-LED lamps/ fixtures with new LED s 450.493 Base on the L70 rated hours for each fixture type and the low run-
: lamps/ fixtures to reduce energy and O&M costs. ' time hours of operation, the cost weighted life expectany of the
— - — - - 25.0 6.2 lighting is calculated to exceed 100 years butin all likelihood, these
0p.02 Exterior LED Field Lighting :?eﬂiar::e teoXIifr:mr?)\?gTi-LhEtDlef\I/(:g “r?c:g??evr\:jt:rir:\ewailjr;gge s 154 301 spaces and fixtures will change before then so McKinstry has
Upgrades g 9 P g ’ g ’ elected to use 25 years for the life expectancy
energy and O&M costs.
25 KW roof ted sol hotovoltal " for WCC A cost weighted life expectancy was determined based on the
. root-mounted solar pnotovottalc systems tor _’ following life expectancies and cost percentage breakdown: 15 yrs
10.01 Solar Photovoltaic Systems [LEC and JUD 12.3 kW System for WSS. Includes electrical | $ 421,939 27.8 4.811 K
upgrade at WSS for inverters (15% of cost), 30 years for racks (35% of cost), 30
years for modules (50% of cost).
Upgrade/ repair existing Building Automation System
Oj.05 Update/ Repair Trane (BAS) controls on HVAC _sy_stem and update_ to best in class s 17,103 N/A N/A No equipment associated with this measure
Cpntrols control sequences to optimize energy use, improve
comfort and reduce O&M time.
Reduce water use through repair and recommissioning of A cost weighted life expectancy was determined based on the
1B.01 Domestic Water Upgrades flushometers in existing toilets and urinals or replace with s 70.549 113 0.326 following life expectancies and cost percentage breakdown: 7.5
’ Pg low flow fixtures. Install vandal resistant flow restriction ' ’ ’ years for diaphragm valves & aerators (50% of cost), 15 years for
devices on faucets. water fixture controls in Law Enforcement Center (50% of cost)
. . FL_"nace has reaChe_d_ASHRAE lite eXp_eaancy' Re_pla_c_e Furnaces-Gas or Oil from ASHRAE Equipment Life Expectancy
O[L.03 High Efficiency Furnace with a new high efficiency furnace to improve reliability $ 77,377 18.0 0.572 Chart
and reduce energy use.
Electric unit heater in space has reached ASHRAE end-of-
O[L.04 Remove Electric Unit Heater lite an_d Is currently a .Safew hazard (arcs Wh'.sn $ 1,025 30.0 0.013 Conduit, wiring and an outlet that is expected to last 50 years
energized). Demo unit heater and replace with outlet for
portable electric heater.
Rooftop Units have reached their ASHRAE life expectancy. Rooftop Unit Air-conditioners-Single Zone from ASHRAE
0B.01 Replace Rooftop Units Replace with new rooftop units to improve occupant $ 408,797 15.0 2.519 Equipment Life Expectancy Chart
comfort and O&M costs. quip P y
" . ir handii . dto b ired/ A cost weighted life expectancy was determined based on the
:—efi fg';tg;gi r?lcrludailz _”:g L;?rlt;er:(e:ont:ec‘taigssalr:: i following life expectancies and cost percentage breakdown: 5
0PB.02 Refurbish Air Handling Units ) Icing; rep ons, rep R 115,356 17.0 0.806 ears for media replacement (20% of cost), 10 years for sum
t | t | dia and cl I Y P Y P
evaporative cooling sections, replace mecia and clean cotls pumps (40% of cost), 30 years for ductwork & piping repairs (40%
to effectively heat and cool the Law Enforcement Center. !
of cost)
. . . Replace ex_'s“ng el_ecmc Panel a_m(_j breakers and provide Conduit, wiring and a breaker panel that is expected to last 30
1[1.01-CPB Repair Electrical Service [new electrical service to it. Existing compressor and $ 61,233 30.0 0.755 .
) years according to BOMA
pump starters to be abandoned in place.
Add ther striopi d " to bett | A cost weighted life expectancy was determined based on the
1B.01 Air Sealing and Weather- ) Yvea er stripping an _Sp.ray Qam o better sea following life expectancies and cost percentage breakdown: 10
- building envelope, reduce infiltration, reduce energy use $ 129,644 45.0 2.397 .
Sjtripping - years for weather-stripping (30% of cost), 60 years for spray foam
and improve occupant comfort. (70% of cost)
6 of cos
Clean out two south-side gutter down-spouts, scope and
1B.05 Gutter Repair snake line to storm drain. Includes allowance for = $ 36,546 11.0 0.165 10-12 year life expectancy for heat trace. Average used.
excavation and repair of underground portion of drains.
Add heat trace to prevent freezing.
A cost weighted life expectancy was determined based on the
1B.06-Insulation & Fans Add roof insulation and three 14-ft ceiling-mounted fans $ 99,120 41.6 1.692 following life expectancies and cost percentage breakdown: 15
years for fans (41% of cost), 60 years for insulation (59% of cost)
Provide schematic design for Cuchara Pump House and
2p.02 Design Standards Criteria Maintenance Building. Would need county to provide $ 9,478 N/A N/A No equipment associated with this measure
direction on future use.
2P.03 Permanent Ladder Install permanent ladder to allow for safer roof access. 30,229 50.0 0.621 Permanent metal ladder expected to last at least 50 years
2p.04 Roof Hatch Safety Rails égztf;few rails around rooftop hatch of Law Enforcement 8,119 50.0 0.167 Metal safety rails expected to last at least 50 years
Add piers, under-pinning and mud-jack areas that have . .
L - . Estimates range from 10-20 years. Results vary based on site
2p.05 Mud-jacking settled. Repair cosmetic damage. Grade grassy area near | $ 180,646 15.0 1.113 L 9 Y y
: ) ; conditions. Average used.
problematic areas. Does not include gym floor repair
powerED engagement program for the building occupants
and facilities staff at four facilities: Courthouse, Judicial
Building, Law Enforcement Center and Community Center.
2p.01 PowerED Includes promoting the project (press releases, ribbon $ 33,312 N/A N/A No equipment associated with this measure
cutting ceremonies, etc.) and Reveal Dashboard for 3
years to show baseline utility use, EUls, FCA metrics and
project energy savings.
Facility Condition Assessments focusing on mechanical,
electrical, plumbing and building envelope systems.
2p.02 Facility Condition Includes code evaluat_lon and side-walk assessment_ gt s 22,789 N/A N/A No equipment associated with this measure
Alssessment Walsenburg Community Center only. Excludes Judicial
Building, Radio Towers and Water Treatment facilities in
Gardner.
Allowance for any cost increases (materials and
Cpntingency equipment) that we may incure between now and October | $ 103,765 N/A N/A No equipment associated with this measure
31st, 2022.
Total Project Cost ® $ 2,433,821
Estimated Utility Rebate $ (15,732)
DOLA Grant $  (750,000)
Up-front County Capital $ (150,000)
Inflaction Reduction Act - Direct Payment $ (112,386)
Net Financed Cost $ 1,405,703
Cost Weighted Life Expectancy 22.2 years
Financing Agreement Term ® 10.0 years

Notes

(1) Final Accepted List of Improvements

(2) Construction Cost as defined on the CEO Cost Estimating Tool

(3) Service Life (indicate source of service life by ECM on the following table)

(4) Provide an abbreviation of the source, then below this table the source full name, date of publication, and any
additional information necessary to confirm the value

(5) Formula: Cost of Improvement multiplied by Service Life then divided by Total Construction Cost

(6) Total Construction Cost per CEO Cost Estimating Tool

(7) Total of ECM/FIM Individual Average Service Life Values
Formula: Cost-Weighted Average Service Life = 3 each ECM =+ total construction cost x service life

(8) Financing Agreement Term from final Principal Representative financing documents
(Section 24-30-2001(1)(d),C.R.S. states that the maximum term of the payments shall be less than the Cost- Weighted
Average Useful (service) Life of utility cost-savings equipment for which the contract is made, not to exceed 25 years)

EPC Schedule E, New 7-2017
Service Life Supporting Tables - ASHRAE




ASHRAE Equipment Life Expectancy Chart

Equipment Item Median Years Equipment Item Median Years Equipment Item Median Years
Air Conditioners Air terminals Air-cooled condensers 20
Window Unit 10 Diffusers, griles and registers 27 Evaporative condensers 20
Residential single or Split Packag 15 Induction and fan coil units 20 Insulation
Commercial through-the wall 15 VAV and double-duct boxes 20 Molded 20
Water-cooled package 15 Air washers 17 Blanket 24
Heat Pumps Ductwork 30 Pumps
Residential air-to-air 15 Dampers 20 Base-mounted 20
Commercial air-to-air 15 Fans Pipe-mounted 10
Commercial water-to-air 19 Centrifugal 25 Sump and well 10
Roof-top air conditioners Axial 20 Condensate 15
Single-zone 15 Propeller 15 Reciprocating engines 20
Multi-zone 15 Ventilating roof-mounted 20 Steam turbines 30
Boilers, hot water (steam) Coils Electric motors 18
Steel water-tube 24 (30) DX, water, or steam 20 Motor starters 17
Steel fire-tube 25(25) Electric 15 Electric transformers 30
Castiron 35(30) Heat Exchangers Controls
Electric 15 Shell-and-tube 24 Pneumatic 20
Burners 21 Reciprocating compressors 20 Electric 16
Furnaces Packaged chillers Electronic 15
Gas- or oil-fired 18 Reciprocating 20 Valve actuators
Unit Heaters Centrifugal 23 Hydraulic 15
Gas or electric 13 Absorption 23 Pneumatic 20
Hot water or steam 20 Cooling towers Self-contained 10
Radiant Heaters Galvanized metal 20
Electric 10 Wood 20
Hot water or steam 25 Ceramic 34
Service Life Supporting Tables — BOMA
System Est. Life (Yrs) *
Exterior Structure
A1010 Standard Foundations 100
A1020 Special Foundations 100
A1030 Slab on Grade 100
A2020 Basement Walls 100
B1010 Floor Construction 100
B1020 Roof Construction 100
B2010 Exterior Walls 100
B2020 Exterior Windows 25
B2030 Exterior Doors 25
B3010 Roof Coverings 15
B3020 Roof Openings 20
Interior Structure C1010 Partitions 40
C1020 Interior Doors 40
C1030 Fittings 40
C2010 Stair Construction 40
C3010 Wall Finishes 10
C3020 Floor Finishes 15
C3030 Ceiling Finishes 20
Conveying D1010 Elevators and Lifts 30
Plumbing D2010 Plumbing Fixtures 30
D2020 Domestic Water Distribution 30
D2030 Sanitary Waste 30
D2040 Rain Water Drainage 30
D2090 Other Plumbing Systems 30
HVAC D3010 Energy Supply 25
D3020 Heat Generating Systems 25
D3030 Cooling Generating Systems 25
D3040 HVAC Distribution Systems 25
D3050 Terminal & Package Units 25
D3060 HVAC Controls & Instrumentation 25
D3090 Other HVAC Systems/Equip 25
Life/Fire Safety D4010 Sprinklers 25
D4020 Standpipes 25
D4030 Fire Protection Specialties 25
D4090 Other Fire Protection Systems 25
Electrical D5010 Electrical Service/Dist. 30
D5020 Lighting and Branch Wiring 20
D5030 Communications and Security 10
D5090 Other Electrical Systems 30
Equipment E1010 Commercial Equip. 20
E1020 Institutional Equipment 20
E1030 Vehicular Equipment 20
E1090 Other Equipment 20
Life/Fire Safety D4010 Sprinklers 25
D4020 Standpipes 25
D4030 Fire Protection Specialties 25
D4090 Other Fire Protection Systems 25
Electrical D5010 Electrical Service/Dist. 30
D5020 Lighting and Branch Wiring 20
D5030 Communications and Security 10
D5090 Other Electrical Systems 30
Equipment E1010 Commercial Equip. 20
E1020 Institutional Equipment 20
E1030 Vehicular Equipment 20
E1090 Other Equipment 20
Furnishings E2010 Fixed Furnishings 15
E2020 Moveable Furnishings 15

*Source BOMA 1996 System Group Life Renewal



EPC SCHEDULE |
RECORD OF REVIEWS (LOCAL GOVERNMENTYS)

This review process is required for all Energy Performance Contracting (EPC) work with any state agencies or
Political Subdivisions participating in the Colorado Energy Performance Contracting Program (CEPCP). This
document outlines and tracks selected items reviewed by the Colorado Energy Office and/or its Consultants and the
Office of the State Architect (OSA), as applicable, of the Investment Grade Audit (IGA) and EPC Project Proposal
contract, the IGA Audit Report and EPC Project Proposal, and the EPC documents. These reviews are not legal
reviews of the documents and do not replace the Political Subdivision’s legal review. The financing proposal (bank
loan, bonds, internal funds, or other financing method) is not included in the CEO/OSA review. State agencies shall
consult with the State Treasury’s office for any financial review/reporting requirements. Political Subdivisions shall
perform their own review of the financing proposal.

INVESTMENT GRADE AUDIT CONTRACT (this review shall be completed by a CEPCP member, the Principal
Representative of the Governing Body of the Political Subdivision, and, as necessary, the OSA, prior to the ESCO
signing the IGA contract)

The IGA Contract review establishes:

e Confirmation that the CEPCP-provided IGA contract and exhibits are beingused,;

e Scope of Work (IGA Exhibit A) if modified, was only modified within the generally historically allowed
changes with approval of the client, the CEPCP reviewer, and OSA asapplicable;

e ESCO cost and pricing elements are within the boundaries of the EPC base agreement contract with CEPCP
program; and

e No additions, subtractions, or changes have been made to the IGA contract without notifying and
receiving approval from the Principal Representative, the CEPCP reviewer, and OSA asapplicable.

CEPCP Reviewer: Date Completed:
Reviewers Comments:

Client Reviewer: Date Completed:
Reviewers Comments:

INVESTMENT GRADE AUDIT REPORT AND PROJECT PROPOSAL (This review shall be completed by a CEPCP
member, the Principal Representative, and, as necessary, OSA, prior to finalizing the EPC Project Proposal for an
EPC contract)

IGA report review addressed the following:

e IGA has met the minimum requirements as outlined in the CEPCP IGA Exhibit A, Scope of Work;

e Verifies compliance with all applicable legislation for state governments;

e Reviews existing operational assumptions and adds notes as necessary to the PrincipalRepresentative
and ESCO verifying assumptions are confirmed by the Principal Representative;

e Confirms that adequate technical details follow appropriate methodologies and assumptions used to
calculate savings (utility usage reduction) for each Utility Cost Savings Measure or FIM;

e Confirms costs document: engineering/design costs, contractor/vendor estimates, fees, estimated code
compliance cost, etc.

e Principal Representative confirms that any operation and/or maintenance (O&M) savings proposed by the
ESCO are acceptable. The sufficiency of 0&M savings are not reviewed by the CEPCP;
@ Principal Representative Signature
@ Date:

e Principal Representative confirms that presented operations, schedules, set points, etc. are acceptable.
@ Principal Representative Signature
@ Date:

e Principal Representative confirms commissioning, M&V plans, and any non-verified calculated savings, are
in compliance with the CEPCP and that the Principal Representative understands and accepts these items
and schedules.

EPC Schedule |, Rev 7/2017 Page 1 of 2
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EPC SCHEDULE |
RECORD OF REVIEWS (LOCAL GOVERNMENTYS)

@ Principal Representative Signature
@ Date:

e Principal Representative confirms, when applicable, the Principal Representative’s annual or one-time
monetary contributions are included in the financial performance schedule. The sufficiency of such
contributions is not reviewed by the CEPCP.

@ Principal Representative Signature
@ Date:

e Principal Representative confirms acceptance of presented annual utility and inflation escalation rates.

@ Principal Representative Signature

@ Date:
CEPCP Reviewer: Date Completed:
Reviewers Comments:
Principal Representative Date Completed:
Reviewer:

Reviewers Comments:

ENERGY PERFORMANCE CONTRACT (this shall be completed by a CEPCP member, the Principal Representative, and
as necessary, OSA, prior to the ESCO signing the contract)

The EPC review establishes the following:

Confirms that the CEPCP provided EPC contract and schedulesare being used;

e ESCO cost and pricing elements are within the boundaries of their EPC base agreement contract with
CEPCP;

e No additions, subtractions, or changes have been made to the contract without notifying and receiving
approval from the Principal Representative, the CEPCP reviewer, a Principal Representative legal review,
and Principal Representative Controller (orequivalent);

e If modified, all modifications, updates, additions to the schedules and exhibits are within the generally
historically allowed changes. All changes are tracked until accepted by CEPCP reviewer and OSA as
applicable; and

e Confirms the pro-forma schedule includes all known Principal Representative funds, utility rebates, other
grant funds, and all potential cost through the length of theloan.

CEPCP Reviewer: Date Completed:
Reviewers Comments:

Principal Representative Date Completed:
Reviewer:

Reviewers Comments:

EPC Schedule |, Rev 7/2017 Page 2 of 2
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EPC SCHEDULE J: CERTIFICATION AND AFFIDAVIT REGARDING
UNAUTHORIZED IMMIGRANTS (UI-1)

Institution/Agency: _ Huerfano County, Colorado

Project No./Name: _ Huerfano County Energy Performance Contract

A. CERTIFICATION STATEMENT CRS 8-17.5-101 & 102 (HB 06-1343, SB 08-193)

The Vendor, whose name and signature appear below, certifies and agrees as follows:

1.

The Vendor shall comply with the provisions of CRS 8-17.5-101 et seq. The Vendor shall not knowingly employ or
contract with an unauthorized immigrant to perform work for the State or enter into a contract with a subcontractor
that knowingly employs or contracts with an unauthorized immigrant.

The Vendor certifies that it does not now knowing employ or contract with and unauthorized immigrant who will
perform work under this contract, and that it will participate in either (i) the “E-Verify Program”, jointly administered by
the United States Department of Homeland Security and the Social Security Administration, or (ii) the “Department
Program” administered by the Colorado Department of Labor and Employment in order to confirm the employment
eligibility of all employees who are newly hired to perform work under this contract.

The Vendor shall comply with all reasonable requests made in the course of an investigation under CRS 8-17.5-102
by the Colorado Department of Labor and Employment. If the Vendor fails to comply with any requirement of this
provision or CRS 8-17.5-101 et seq., the State may terminate work for breach and the Vendor shall be liable for
damages to the State.

B. AFFIDAVIT CRS 24-76.5-101 (HB 06S-1023)

4.

If the Vendor is a sole proprietor, the undersigned hereby swears or affirms under penalty of perjury under the laws
of the State of Colorado that (check one):

X lam a United States citizen, or
[0 1am a Permanent Resident of the United States, or
[J 1am lawfully present in the United States pursuant to Federal law.

| understand that this sworn statement is required by law because | am a sole proprietor entering into a contract
to perform work for the State of Colorado. | understand that state law requires me to provide proof that | am
lawfully present in the United States prior to starting work for the State. | further acknowledge that | will comply
with the requirements of CRS 24-76.5-101 et seq. and will produce the required form of identification prior to
starting work. | acknowledge that making a false, fictitious, or fraudulent statement or representation in this sworn
affidavit is punishable under the criminal laws of Colorado as perjury in the second degree under CRS 18-8-503
and it shall constitute a separate criminal offense each time a public benefit is fraudulently received.

CERTIFIED and AGREED to this 24th_day of January 2023.
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VENDOR:

McKinstry Essention LLC

Vendor Full Legal Name

=/

BY: W; Regional Director
Signattire of Authorized Representative Title

State Form UlI-1
Issued 7/2008
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CERTIFICATE OF INSURANCE (INCLUDING PROFESSIONAL ERRORS

EPC SCHEDULE K

AND OMISSIONS LIABILITY INSURANCE)

To be provided under separate cover at the time of Contract signature.

Schedule K

Page 1 of 1
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EPC SCHEDULE L em fa.

PERFORMANCE BOND

“Performance Bond” means a surety bond guaranteeing that the Contractor will fulfill their contractual
obligations for the scope of the Project.

Contractor shall furnish performance and payment bonds, each in an amount equal to the construction
cost of the work less fee for annual M&V services. The bonds shall cover completion of the physical work
per the approved design and shall not guarantee or warranty efficiency or system performance. The
bonds shall not cover any obligation of the contractor to ensure that the work as constructed will result in
any particular level of energy savings.

The Performance Bond will be provided after execution of this Contract.
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EPC SCHEDULE M fem 4a

LABOR AND MATERIAL PAYMENT BOND (SC-6.221)

Contractor shall furnish performance and payment bonds, each in an amount equal to the construction
cost of the work less fee for annual M&V services. The bonds shall cover completion of the physical work
per the approved design, and shall not guarantee or warranty efficiency or system performance. The
bonds shall not cover any obligation of the contractor to ensure that the work as constructed will result in
any particular level of energy savings.

The Labor and Material Payment Bond will be provided after execution of this Contract.
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EPC SCHEDULE N

STANDARDS OF COMFORT

Existing occupied thermal comfort conditions will be maintained. The facility improvement measures
listed do not impact existing occupied space thermostat setpoints.

Unoccupied space thermostat set points and HVAC equipment operating schedules may be modified.

Refer to “Huerfano IGA Appendix H - Savings Calculations” for occupied and unoccupied setpoints at
buildings.
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The Customer has not provided construction specifications for the design of this project. Any deviations

EPC SCHEDULE O
CLIENT CONSTRUCTION SPECIFICATIONS

from McKinstry standards may result in cost increases to Huerfano County.

EPC Schedule O

Page 1 of 1
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EPC SCHEDULE P
CONTRACTORS INTELLECTUAL PROPERTY

Software and other works purchased or developed by McKinstry which is not specifically indicated as
deliverables under this contract’s Scope of Work will remain McKinstry's Intellectual Property. Any
software or property hosted by McKinstry, to which Principal Representative may be granted access,
remains McKinstry’s Intellectual Property. McKinstry is not expected to deliver, in part or whole, any of
McKinstry’'s property not specifically indicated in the Scope of Work.

EPC Schedule P Page 1 of 1

Item 4a.

174




EPC SCHEDULE Q

Item 4a.

SYSTEM START-UP AND COMMISSIONING

The commissioning plan for each ECM (Energy Conservation Measure) will be based on the standard
commissioning plan below. Any variations from the standard commissioning plan are described with each
individual ECM below.

A. STANDARD START-UP PLAN

Field supervision of contractor startup of new equipment with manufacturer’s representative’s participation
as needed. The presence of political subdivision may be requested during the commissioning process, and
political subdivision will be made aware of all planned commissioning activities.

B. STANDARD COMMISSIONING PLAN

The following preliminary commissioning plan is designed as a framework from which the final
commissioning plan will be developed. The presence of owner personnel may be requested during the
commissioning process.

The McKinstry commissioning team in collaboration with the Political Subdivision will:

§ Review and participate in the finalization of the design documents, subcontractor plans and equipment
selection.

§ Review submittals to ensure that controls protocols and system performance align with the energy
savings guarantees and design intentions.

§ Review and approve control sequences with M&V and energy engineer.

§ Review and approve contractor equipment pre-startup and startup plans and activities. Document that
necessary procedures are followed to ensure the integrity and performance of the physical systems.

§ Create and distribute pre-functional test to the various responsible contractors and oversee the
execution of the contractor’'s QA/ QC program.

§ Perform functional testing to validate equipment performance and verify that control sequence
programming is correct and meets intent.

§ Verify the necessary trends are in place within the Building Automation Systems (where applicable).

§ Analyze trend data to review performance.

8§ Review, approve, and coordinate contractor training programs with the owner. Where necessary the
commissioning agent will attend and supplement contractor training sessions with training on system
interactions.

§ Provide final commissioning report with all findings and supporting documents.

C. ECM SPECIFIC COMMISSIONING CLARIFICATIONS

§ LED Lighting Upgrades
o Due to the straightforward nature of this ECM, inspections will be completed on a representative
sample of fixtures by a McKinstry Site Superintendent. Typically, a minimum of the top 20%
energy saving line items will be visually verified.
§ Solar Photovoltaics
o0 Commissioning for solar PV systems follows the Standard Commissioning Plan. Of significant
note is that functional testing is accomplished as an entire system comparing available solar
energy to the electrical production of the inverter. The angles, ambient temperature, and
industry standard numbers for reflectance and emittance are utilized to validate that the
installed system can produce the designed power density.
§ Domestic Water Upgrades
o Due to the straightforward nature of this ECM, inspections will be completed on a representative
sample of fixtures by a McKinstry Site Superintendent. Typically, a minimum of the top 20%
energy saving line items will be visually verified.

EPC Sch Q Page 1 of 2
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EPC SCHEDULE Q
SYSTEM START-UP AND COMMISSIONING

D. EXCLUSIONS

The following items are excluded from the Commissioning scope of work:

Existing HVAC systems that are not slated to be replaced as part of this project

Existing building automation systems that are not slated to be replaced as part of this project
Existing lighting control systems

Fire protection and life safety systems

Elevators

Back-up generators and emergency power systems

Electrical services/devices not associated with McKinstry Work

Egress and/or emergency systems

EPC Sch Q Page 2 of 2
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EPC SCHEDULE R

CONTRACTOR TRAINING RESPONSIBILITIES

The Customer (Political Subdivision) shall determine all attendees at the following trainings. The trainings
will be based on the Contractor’s experience and the Customer’s needs. The trainings will include use
and maintenance of the installed equipment per the manufacturer’s recommendations. The trainings will
include the warranty process. The Customer shall approve the final agenda for each training.

Training agenda and topics shall be developed by McKinstry and will include a review of sequences of
operation, proper equipment operation, diagnosing and troubleshooting equipment failures, and
preventive maintenance. Contractor and the Customer shall approve the final training agenda. The
training shall include a total of 10 hours of onsite training sessions that are divided among the installed
ECMs where training is applicable, which will be recorded with audio and video at the Customer’s

Item 4a.

request.
Energy Conservation Measure (ECM) Training Duration
Network Programmable Thermostats, Trane Controls and 4 hours
other Controls-related ECMs
LED Lighting Upgrades 1 hour
Solar PV 2 hours
Domestic Water Upgrades 1 hour
RTUs, Furnaces, Fans, Electrical and AHU

. 2 hours

Refurbishments

EPC Sch R Page 1 of 1
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EPC SCHEDULE S
CUSTOMER MAINTENANCE RESPONSIBILITIES

The Customer (Political Subdivision) shall provide the following services as part of this Contract.

1. Maintain all equipment per manufacturers’ recommendations.

2. Maintain active and updated maintenance logs for all equipment. Logs shall be kept for a minimum
of the warranty period and must be provided to Contractor upon request in either electronic or hard

copy format.

3. Maintain all sequence of operations and performance criteria related to installed systems as
proposed and designed. This shall include but not be limited to making adjustments to occupancy
schedules based upon Customer calendars, taking into account holidays, scheduled shutdowns,

etc. The Customer shall maintain schedules to minimize equipment operation.

4. Upon request of Contractor, provide Contractor with copies of actual monthly utility billing
information on a monthly basis for the duration of this contract. This includes utility bills for electric
and natural gas usage. The associated facilities where utility information shall be provided include

all meters providing direct or indirect service to all buildings included in this project.

5. Provide Contractor continuous full access to Energy Management and Control Systems for the

purpose of collecting and trending data over time as required for performance verification.

6. The Customer shall notify Contractor in writing with regard to any changes or alterations to buildings
that will affect energy usage. This notification must be provided within one month of the change.
This includes occupancy or use changes, computer load or other load changes, scheduling

changes, and sequence of operations changes.

McKinstry also encourages all of our clients to make sure their insurance policy includes their new PV

system(s) to cover any unforeseen issues like hail, wind, or vandalism.

See Schedule B for details on what services McKinstry will provide in terms of Solar PV operations and
maintenance for the first year after substantial completion of the PV system. Anything not contained in
Schedule B will be the responsibility of the Customer, as will all operations and maintenance activities

starting after notice of substantial completion by ECM, building or area.

It is the Contractor’s responsibility for routine maintenance of equipment installed as part of this contract
until the date of the Notice of Substantial Completion or the date of any Notice of Partial Substantial
Completion. Contractor is not responsible for any maintenance on existing equipment or the systems they
are connected to. Customer shall be responsible for all maintenance activities subsequent to execution of
either the Notice of Substantial Completion or the date of any Notice of Partial Substantial Completion

In addition to the maintenance responsibilities described above, the Customer shall maintain a log of all

maintenance activities as described in the maintenance checklist provided with the O&M manuals.

EPC Sch S Page 1 of 1
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Item 4a.

Schedule T

Notice of Substantial Completion

Notice of Substantial Completion (per ECM / FIM)
Date of Notice

Local Government Entity:

Contractor:

Contract Name / #:

Notice is hereby given that Huerfano County accepts the installed equipment for ECM / FIM
and establishes a warranty period start date of

Huerfano County

By

Title

Date

When completely executed, this form is to be sent by certified mail to the Contractor by Huerfano
County.
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Schedule U

Notice of Final Acceptance

Notice of Final Acceptance
Date of Notice

Local Government Entity:

Contractor:

Contract Name / #:

Notice is hereby given that Huerfano County accepts the Project and establishes a Performance
Commencement Date of

Huerfano County

By

Title

Date

When completely executed, this form is to be sent by certified mail to the Contractor by Huerfano
County.
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EPC SCHEDULE V

OWNER ACKNOWLEDGEMENT FORM

Our experience shows us that an informed and engaged customer is most likely to fully understand the EPC
process and be satisfied by the outcome. It is important for our customers and all relevant stakeholders to
understand the key elements of various facility improvement measures and their impact on the facilities and
operations. The following list helps to ensure that McKinstry has addressed any questions that the Customer may
have about the process, implementation, and end goals of the program.

Initial Iltem

This report been distributed and reviewed by staff, stakeholders and all other applicable parties that may be responsible for implementing
or maintaining elements of specific facility improvement measures.

This report has been reviewed by key decision makers and their comments (if any) have been compiled and provided to McKinstry.

The M&V Plan established for each ECM has been reviewed and accepted as the means which guaranteed savings will be evaluated.
Please note that there are some Huerfano County obligations that are necessary for the M&V to be executed as planned.

Huerfano County confirms that their standards of comfort are as outlined in Appendix H. Huerfano County agrees to conform to these
standards for equipment in project scope with M&V KPIs tied to these setpoints. Huerfano County may implement more aggressive
setpoints at their discretion.

Huerfano County agrees to notify McKinstry of any major changes to the operation of any facilities involved within this project. Examples
of these changes include:
. Changes to facility operation hours

Additions / Remodels / Future Construction
Changes in Space Type

Major changes to building occupancy or schedules
Major changes to facility use / activities

Major changes to facility equipment

Huerfano County agrees to properly maintain all new equipment installed as part of this project per the manufacturer’s and McKinstry’s
recommendations. If equipment fails outside of warranty, the County will replace equipment with like kind to maintain the savings
guarantee.

Huerfano County agrees to have appropriate staff members or representatives attend trainings and witness major equipment start-ups.

Huerfano County has reviewed the exclusions and clarifications in the IGA Report.

Huerfano County acknowledges that lighting will change in areas where lighting scope is present.

The lighting design approach is to retrofit existing fixtures and replace select fixtures where noted in Appendix A of the IGA. Light levels may
be constrained by existing fixture types, layout and configuration (spacing & orientation). Since the lighting project is based on retrofitting
existing fixtures and utilizing existing electrical services, it may not be possible to meet the exact target uniformity values in all spaces.

Huerfano County acknowledges that lighting fixture lenses will not be replaced except for where it is specifically called out in the scope of
work document or due to damage caused by McKinstry.

Huerfano County acknowledges that the lighting runtime hours for each building have been stipulated based on documented values (based
on schedules and staff interviews) and the County agrees that these stipulated hours are representative of the lighting hours of operation in
each facility. Pre and Post wattage measurements will be taken during construction to verify that the wattage reduction is being achieved.

Huerfano County acknowledges that McKinstry is not responsible for any equipment, operations or deficiencies not explicitly covered under
this scope of work.
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EPC SCHEDULE V

Item 4a.

OWNER ACKNOWLEDGEMENT FORM

Item

Huerfano County has read and understands the pre and post usage rates used as a basis for the Water Conservation scope of work savings
calculations

Huerfano County acknowledges that they will be responsible for labor costs to replace solar photovoltaic inverters and panels that fail
outside of McKinstry’s one-year warranty.

Huerfano County acknowledges that photovoltaic O&M costs used in the project must be provided for by the County’s maintenance budget
for the life of those savings.

Huerfano County acknowledges that damage to solar photovoltaic system due to storms, vandalism, and/or accidents are excluded from the
contract and is the responsibility of Huerfano.

Huerfano County acknowledges that to provide Measurement and Verification services that McKinstry requires the following for the
duration of the performance period:

Maintain remote access to Building Automation Systems in the Judicial Building and Law Enforcement Center to download
and analyze point trends.

- Maintain McKinstry’s ability to directly obtain Huerfano County’s utility billing data.

Huerfano County agrees to provide network data drops as required for the various scopes of work (solar photovoltaic, Network
Thermostats, RTU Replacements and Furnace Replacements).

Huerfano County will be responsible for providing any network drops to support the Network Thermostat and PV installation for the
project. McKinstry’s scope of work requires a total of 13 network drops at the following facilities: Community Center (4), Social Services
(4), Law Enforcement Center (1), Judicial Building (1), Old Jail House Museum (1), Walsenburg Road and Bridge Shop (1), District Attorney’s
Office (1)

Huerfano County acknowledges that operation & maintenance savings used in the project must be provided for by the maintenance
budget for the life of those savings. Such funds will be used to pay any obligations clearly called out as operation & maintenance savings in
the project cash flow.

Huerfano County acknowledges that gas, electric, water and sewer utility escalation rates and maintenance escalation rates must be
budgeted for the life of the project. Such funds will be used to pay any obligations in the project cash flow. The project uses escalation
rates as identified in the cashflow IGA Section 4.2.

Huerfano County acknowledges that funding for identified maintenance repairs executed through the MBE subcontractor will be
budgeted and provided by Huerfano maintenance budget as listed in the Owner Project Requirements to perform identified repairs.

Hazardous Materials / Asbestos:
Abatement of any hazardous materials as well as the requisite costs and time needed for abatement are specifically excluded from this
contract and McKinstry’s scope of work.

McKinstry’s Corporate Policy does not allow for subcontracting abatement of asbestos or lead paint. If hazardous substances are detected,
Huerfano will contract separately for the identification and removal of any hazardous substances or Huerfano’s qualified personnel will
conduct abatement and disposal of any hazardous substances.

In the event of the discovery or release of hazardous substances on site, McKinstry will immediately notify Huerfano County of the
circumstances surrounding the discovery and restrict access of any persons in the vicinity until such time as Huerfano County’s authorized
representative can take over supervision of the area.

Huerfano agrees and acknowledges that it has not relied upon or employed McKinstry to analyze or identify the presence of any hazardous
substances.

It is understood and agreed that McKinstry shall not and does not prescribe any safety measure or abatement procedure and is not
responsible for any act or omission of Huerfano or any professional consultant, contractor or subcontractor which Huerfano County selects
relating to the abatement of hazardous substances

EPC SchV
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Printed Name:

Signature:

Date:

EPC SchV

EPC SCHEDULE V
OWNER ACKNOWLEDGEMENT FORM

Item 4a.

Page 3 of 3
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CONSTRUCTION SCHEDULE

[Construction is anticipated to begin in Q1 2023 with-an-estimated-implementation-period-of L yearand be
completed by February 28", 2024)

EPC SCHEDULE W

Item 4a.
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EPC SCHEDULE X
NOTICE TO PROCEED

NOTICE TO PROCEED

Item 4a.

Date of Notice:

Date to be inserted by the Principal Representative
Description of Work:

Institution/Agency: Huerfano County
Project No./Name: Huerfano County Energy Performance Contract
To:

McKinstry Essention, LLC

This is to advise you that your Insurance Policy and Certificates of Insurance, and Affidavit Regarding
Unauthorized Immigrants have been received. Our issuance of this Notice does not relieve you of
responsibility to assure that the bond and insurance requirements of the Contract Documents are met for
the duration of the Agreement.

You are hereby authorized and directed to proceed within ten (10) days from date of this Authorization as
required in the Agreement. Any liquidated damages for failure to achieve Substantial Completion by the
date agreed that may be applicable to this contract will be calculated using the date of this Notice for the
date of the commencement of the Design Phase of Work.

The completion date of the project is

By

Principal Representative Date
(or Authorized Delegate)
Huerfano County

When completely executed, this form is to be sent by certified mail to the Construction Manager by the
Principal Representative; or delivered by any other means to which the parties agree.
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