
 
HUERFANO COUNTY BUILDING AUTHORITY BOARD AGENDA 

October 19, 2023 at 3:00 PM 

Commissioners Meeting Room - 401 Main Street, Suite 309, Walsenburg, CO 81089 

Office: 719-738-3000 ex 200 | Fax: 719-738-3996 

 

 

1. Zoom 

Link:  https://us02web.zoom.us/j/83429735658?pwd=S2ZlSENWK0ZHR3Y0RkxBOEp3c2xGdz09

    

Meeting ID: 834-2973-5658 | Passcode: 915234 

a.  

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL 

4. MINUTES REVIEW 

a. Minutes from September Meeting 

5. APPOINTMENTS 

6. NEW BUSINESS 

a. Onyx Creek Exteriors 

b. Sun Solar off Grid 

c. Karen Millsaps-Alternative Build 

7. OLD BUSINESS 

a. Update on J & O Roofing 

b. Update on Christopher Morales Building Permit 

c. Update on Keith Parsons Building Permit 

d. Timberline Custom Builders 

e. Update on Hotel on Hwy 160-Spanish Peaks Inn 

8. DISCUSSION 

a. Barndominiums--What Pueblo is doing!!!  Listing as a Single Family Dwelling 

9. UPCOMING MEETINGS 

10. ADJOURNMENT 
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HUERFANO COUNTY BUILDING AUTHORITY BOARD 

MINUTES 

September 21, 2023 at 3:00 PM 

Commissioners Meeting Room - 401 Main Street, Suite 309, Walsenburg, CO 81089 

Office: 719-738-3000 ex 200 | Fax: 719-738-3996 

 

 

1. PLEDGE OF ALLEGIANCE 

a. Join by 

Zoom:  https://us02web.zoom.us/j/83429735658?pwd=S2ZlSENWK0ZHR3Y0RkxBOEp3c2x

Gdz09  

Meeting ID: 834-2973-5658 | Passcode: 915234 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL 

4. MINUTES REVIEW 

a. EnterTextHere 

Motion made by Ryan Gies to approve the minutes and seconded by Bruce Allen to approve 

the minutes. Motion was passed unanimously. 

5. NEW BUSINESS 

a. Timberline Custom Builders-Shawn Moyers 

Motion was made by Ryan Gies, second by Bruce Allen to table Timberline Custom Builders 

until all parties can be notified and get all of their paperwork gathered and return for the next 

meeting.  Motion passed unanimously. 

6. OLD BUSINESS 

a. J & O Roofing 

Motion made by Jacque Sikes and Second by Ryan Gies to put J & O Roofing on 6 month 

Probation.  They are not to do any work in Huerfano County for six months.  After six months 

come back before the HCBA to see if they can get their Contractor's License back in Huerfano 

County. 

b. Hotel on 160 

Let the HCBA know that "Condemned" signs  were place on both the small east building of the 

motel as well on the motel itself.  Talked to Mr. Patel and he sent pictures as well as called and 
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stated he had cleaned up the roof off of the east building as well as the tin and some of the 

mattresses on the property.  

7. Destry DeWolf 

a.  

Mr. DeWolf talked to the HCBA regarding some concerns he had about some of the issues he 

was having with his neighbor. 

8. UPCOMING MEETINGS 

a. EnterTextHere 

9. ADJOURNMENT 

Motion made by Ryan Gies and second by Bruce Allen to adjourn the meeting. 
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To The Huerfano County Building Department Board Members,


As you can see, my husband and I just went through a very 
educational experience with our roofing project. I have learned very 
much from this journey, most of it in hind-sight. So as a resident of 
this country, I’d like to possibly make some recommendations?


1). Our community (Cuchara) is off the beaten path from the world 
when it comes to choices in Project Contractors. 


Our HOA requires a written request for these matters and an 
inspection by a volunteer representatives for approval. They are our 
First Contact on getting the process started.


Is it possible to supply the HOA a tool that guides homeowners 
through the process with the county and state requirements?


Maybe a document that is handed to the homeowner at the time of 
the inspection or sent electronically at the time they request an 
application for inspection of a project?


This document would have a step by step list of state and county 
requirements. Not everyone goes to the county website first. They 
go to the HOA, first.


I know this isn’t Rocket Science, but it would have given me a tool 
to what is available to me, as a homeowner to use as a punch list.


Even though we interviewed contractors and got our estimates, 
chose whom we thought was most knowledgeable, that company 
did not have a competent sub-contractor that had the right training 
to do the job.


I may know now, what questions to ask, like proof of County

Contractor Licensing, permitting responsibility, professional 
certifications, bonding requirements, proof of liability insurance and 
product training and certifications! 


I think it would have been easier if I had a Tool, a Document List.

A Process to follow.


4

Item 6a.



HOA approval:

	 Application

	 Inspection

	 Follow-up Review

Huerfano County Requirements to be aware of

	 Resources and Guidance

	 Website Address

	 Links

Approved Professional Contractor List

	 General

	 Project

	 Sub-Contractors

Who’s responsible for the Permit Process

County Inspector(s) Responsibilities

State Requirements to be aware of, ETC.


If you can educate the Homeowner, then they can ask the correct 
questions and these Fly-By-Night, so-called Professionals would 
weed themselves out of work, because the homeowner would 
already know what the county requirements are.


We need to vet them on the front end of the project with the 
homeowner, not wait until the homeowner goes through what we 
just went through.


My husband and I are both educated people… we just trusted a 
very good sales person on the front end of this project and here we 
are. He said and did everything to make us comfortable with him 
and the company he represented. He then Brokered our Job OUT 
to an incompetent sub-contractor.


So Please think about how he got away with that in this county.

Did he do it to get out of paying Workman’s Comp?

Would I have been liable if one of those guys fell from my roof?

He had us believe this was his crew. It wasn’t. 

That crew worked for other Roofing Contractors. 

I know this for sure. They did our neighbor’s home, but not with the 
company we used.


How could I have known to Vet his installers? 
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Cheri, bless he heart!! Told me, “We are not going to allow this to 
happen in this county!” I believe her. But it did happen in this 
county. And I’m pretty sure it will happen again.


I had the same thing happen with a Chimney Sweep! Daniel 
Hernandez. Advertises on the Huerfano County Bulletin Board. 
They look like local companies. Uses a wedding picture as a profile 
image. I called, and everything was by Text from that point on. 
When he called me to confirm the tech showed up, he carried a 
heavy accent and everything was then done through electronics.


Found out later they “Dispatch” all over the country. Words from 
Daniel’s mouth. The Chimney Sweep that showed up to my 
property had to communicate with me with an app that translated 
Spanish to English and vice versa. Told me he drove over 80 miles 
to get here. Tried to add $200 from the original quoit. I didn’t take 
the bait… But I did think the company was local. Pretty sure they 
aren’t.


A One-Page document is all I could have used. A Check List. 


NOTE: This does not solve the issue with homeowners not 
associated with an HOA. So some thought needs to go into this.


I dont know that the county has a process like this already? If so, I 
dont feel its working. I need a resource as a small community 
homeowner. Especially women homeowners!


It’s hard enough to get contractors to come up to Chchara, so 
when then show up at your door to offer to wash your windows, 
you almost want to bring them in and offer them dinner. HEE! HEE!


Thanks You. I hope this wasn’t a waste of your time.


Kindly,

Virginia K. Williams

719-821-0088
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Huerfano County Building Department  
10/19/2023


Stepien Williams Family Trust

And Onyx Creek Exteriors


Metal Roofing Project

August - October, 2023


Thank you for reviewing my Case.


On August 3rd, 2023 my husband, Ron Stepien and I met with 
Jake Martinez IV (the 4th), representing Onyx Creek Exteriors as a 
Projects Manager, to discuss our Metal Roofing project. They were 
the second company we were obtaining a bid from. The 1st being a  
company out of Colorado Springs (Storm Guard Roofing and 
Construction).


After a number of conversations we decided to go with Onyx Creek 
as our roofer. Their estimate was more but we felt they were a local 
provider and wanted to keep our business local. 


Jake had indicated to us he lived nearby (Alamosa area and was 
within 30 minutes of us). Jake was always prompt, available and 
took our phone calls.


We committed to our project with OCE on 8/11/2023. 

Wrote a check for $39,600, 50% deposit.  

8/23/2023 Jake ordered our materials, I verified that on 8/24/23. 
He mentioned it may take 4 to 6 weeks for delivery.


Jake scheduled our project to start the 1st week of October. 
10/2/23. 

On 9/27/2023 I verified we had materials with Jake, he said yes 
everything came in and he would bring the 1st load to us on Friday, 
the 29th of September.
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9/29/2023 Friday -  Jake showed up with a partial load of 
materials with a helper and off-loaded them on our driveway.


10/2/2023 Monday - I received a phone call from Jake and he said 
the Roofing Crew were on their way but had to turn back at 
Walsenburg due to hard rain. But they'd be here on the 3rd, 
Tuesday.


10/3/2023 Tuesday -  Crew Started Tare-Off. Crew staged their 
trucks and trailers and started the Tare-Off of my shingles. Our 
home was build in 2015 so it only had one layer of shingles.


They worked all that day with the Tare-Off and as they did, I took 
pictures. My husband was already back in AZ and he requested I 
send them to him to show the progress since he could not be here.


The crew worked until about 5:45 that first day.


10/4/2023 Wednesday -  Started Install. As some of the crew did 
some clean up from the Tare-Off, some started prepping ahead of 
the installers, others started installing the Metal Roof (there were 7 
on this crew). 


I am not at all familiar with that process but Jake had informed us 
this crew was the best crew when it came to Metal Roofs. 


I did go out on occasion and take my pictures to send to Ron.


*I had to leave in the late morning to go down to La Veta and when 
I returned around 3:00 pm, I went to take my photos and saw 
“Bumps” up and down each panel on both sides of the standing 
seam (See photos provided). This looked very obvious on every 
panel! 


I searched out Rico, the Forman and took him over to see the 
“Bumps”. He stated to me it was because of the Clamps. I asked 
him to please stop the install, that I needed to send these photos 
to Jake and see if I could get him here to the sight and look at this 
in person.
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I sent the photos to Jake and called him. He said he’d be here in 
30 minutes. Jake arrived a little before 4:00 pm.


When Jake looked at the roof , his first words were, “It doesn’t look 
so bad, the pictures seemed a-lot worst than it looks in person.” 


My response was, “This is not normal, Jake. These shouldn’t even 
be here. None of the pictures you showed me on your phone, when 
you sold us this product had bumps!”


He told me that this happens at times… I asked Jake what is 
causing it? He walked over to Rico and pulled out a Clamp from a 
box and said its the “Clamps” being used that is causing the 
“Bumps”. I said then we need to check to see if these are the 
correct clamps for this product.  Jake told me that this is what the 
manufacturer recommends for this roof.


Jake stated to me, “I think you are being a bit Nit-Picky.” I was 
a little stunned by that statement. My only expectations were of the 
pictures shared with us that they had installed and there were no 
“Bumps” in those pictures!


I then informed Jake that we needed to check with the 
manufacturer, maybe get them out here and look at this install. 
Jake informed me that would be impossible, they are located in 
Tennessee and Texas, they will not fly out here.


I said lets get a rep from Metal Mart out here to look it over to see if 
maybe they sent the wrong clamps? Or to call them… Jake said 
they close at 4:00, no one is there to talk to. It was after 4:00 by 
then. Again, Jake stated to me I was being Nit-Picky…


He also said his phone was dead and he would not be able to take 
any photos, so I said that’s not problem… I had photos! I told him I 
would send them to him and he could use them to show the 
people we just discussed. I sent those photos to Jake.


As we talked and I was getting nowhere with Jake on approaching 
solutions, I stated to him that this isn’t my problem, this is his 
problem now. It would be up to him to figure out if this is a 
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manufacturing concern or an installing issue. He kept saying it was 
the “Clamps”, I reminded him again that this is his problem, and 
encouraged him to figure it out.


I told Jake I will not except this on a $80,000 dollar roof. My home 
is loosing value as we speak. I reminded him this isn’t what he sold 
us on, I saw no “Bumps” in any of the pictures he shared with us.


Jake stated to me, “I think you have beat this dead dog 
enough.” 

I then told Jake, “I’m trying to get my disappointment across to you 
because you are not seeing this as the problem I’m seeing it as a 
homeowner.”


Note: In my view, I was trying my hardest to find out what went 
wrong and finding a solution, without putting the responsibility on 
anyone until we could gather enough information.


In reality… Jake was trying to minimize my concerns and knew all 
along this was a bad install.


1). I requested he take the pictures into Metal Mart in the morning 
and review them with the supplier and see if maybe the wrong 
clamps were being used. 


2). I also asked him to supply me with pictures of past clients that 
have this on their roofs that excepted this type of an install. His 
remark back was, “They aren't going to allow me to just drive up 
and take pictures of their homes. This is something you have to get 
real close to even see.”


The CREW wrapped up things and pilled out with all their trailers 
and trucks. All that was left were the materials.


I called the Huerfano County Building Department (HCBD) to see 
if Jake had applied for a Permit. They could not find an application 
to Permit our project from OCE. They will double check and get 
back to me. They were in the field.
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I then contacted a contractor we have used for years up north, 
Matt Jones with Silver Creek and he came down the following 
morning.  He had been in communication with Jake throughout this 
process discussing things, so they had met.


10/5/2023 Thursday -  Jake - Rico - Matt, met on sight 9:00 am. 
Matt Jones met with both Jake and Rico and after looking over the 
roof, Matt informed Jake and Rico that, in his view this was not a 
product or a manufacturing issue, it was an instillation issue. At this 
point we needed to get some other professionals in and confirm his 
thoughts. To give us the day to do that and he would follow up with 
Jake on Friday the 6th.


HCBD, Cheri called in the AM and confirmed with me that there 
has not been an application for a Roofing Permit for my address by 
OCE, or Jake Martinez IV. 

11:00 am, Matt and myself went and reviewed two local projects 
and talked with the contractors (Gap Home and Little House, both 
off Highway 12).


1:00 pm, a Adame roofing representative came to 50 N. Lake Tr. 
Rd. and inspected the roof. They called Matt and discussed those 
findings.


Evening, Matt did some research and along with his conversations 
with these other professionals, he found a number of things that 
were not done and products that were not appropriately used or 
not used for our project. Onyx Creek Exteriors was in breach of 
contract in a minimum of 4 areas.


10/6/2023 Friday - Exit Plan with OCE and new contract. Ron 
and I discussed a reasonable plan to have OCE back out of their 
contract with us (we pay for all the materials, and possibly one day 
of labor, the Tare-Off day and allow OCE to exit the project). 


Matt presented that to Jake by mid morning on the 6th, Friday. 
Jake requested that we pay for Materials, Labor for the 2 days and 
dump fees.  Matt said he thought the resolve presented was 
efficient and he should take it. 
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Matt was willing to meet Jake that afternoon to have him turn over 
a refund check and to bring purchase receipts to verify the cost of 
materials. Jake turned him down and said he’d think it over and 
would have an answer by Monday or Tuesday. He would also try to 
gather up the receipts over the weekend. 


I met with Adame Roofing to see if they could pick up our project 
and give us an estimate. Francisco prepared that and after 
reviewing it, I signed it.


As of Friday late afternoon, we had a company willing to come in 
and fix our roof. I wrote out a deposit check for $30,132.00. 

We have nearly $70,000 dollars outstanding in deposits for this 
roof. 

Over the weekend, I gathered information together for my Hearing 
on the 19th of October with the HCBD. 

10/9/2023 Monday - Made a few calls. 1st one being to whom I 
thought was Jake’s Partner, John Barns in Northern Colorado. He 
was very cautious with me regarding his knowledge of the situation 
down here. Said Jake is an associate, not a partner. He wanted 
me to share what I felt comfortable sharing. He seemed mis-
informed by Jake on some of the details. He asked me to trust him 
and give him a chance to make a few phone calls. He’d get back 
with me.


I sent John Barns (OCE associate up North) some of the photos I 
took of the roof.


Called Matt, nothing from Jake yet.


Reached out to Cheri at the HCBD. They are closed, Holiday.


Called Matt Jones, because I got a text from Jake. He said he 
has 3 phone notifications in the last few minutes. He was on a roof 
working so he was going to call in a bit.
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I told Matt that as of Friday afternoon, 10/6/2023, the HCBD has 
advised us to not except a partial refund until the hearing has taken 
place on the 19th of October. Matt was going to relay that info to 
Jake verbally when he calls him.


Matt did call me back. Jake is still requesting us to pay for the 
materials, the labor and the dump fees. 


Matt relayed the HCBD advice about not excepting a partial refund 
until the hearing on the 19th. Jake mentioned to Matt that I called a 
associate of his. Jake still sent me an invoice for:

	 Materials Cost

	 Tear Off

	 Dump

	 Labor


Within a very short period of time he sent me a revised Invoice:

	 Materials Cost Only


I responded to the email from Jake, or whom ever is representing 
OCE, stating that we have been advised to not except a partial 
resolve until the board meeting on the 19th.


Received an email from OCE, stating, “ Keep me posted and we 
will get you a cashiers check for your refund.”


So far no offer to reimburse the full Deposit has been made.


Sent some more info over to the HCBD, Cheri.


10/10/2023 Tuesday - HCBD, Cheri called. They to get an 
inspector out here to look at the roof this afternoon. Jake did go in 
on Thursday afternoon, the 5th and put in an application for a 
permit with the HCBD. This is 7 days after dropping off the 1st load 
of materials at 50 North Lake Trail Rd, Cuchara CO 81005.


I made copies of photos and emails for my File.
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*I did reach out to OCE and requested they clarify their last 
communication with me regarding the statement, “ Keep me 
posted and we will get you a cashiers check for your refund.” I 
requested they clarify prior to the inspectors arrival.


After receiving two revised invoices yesterday and the way that 
statement was worded, I did not want to mis-read the possibly they 
were offering our full deposit back. So I sent out an email to please 
clarify that statement. See email dated 10/10/2023.


As of 3:53 I have not received a clarification from OCE’s last email 
that was so vague. 


Inspectors, Ryan Sablich and Cheri Chamberlain came and 
inspected the roof. Will put together a report.


I informed Ryan and Cheri that the River’s Edge Bed and Breakfast 
property in Cuchara was also installed by OCE. She said that it 
may have not been permitted either. So our property would be the 
second penalty on OCE.


Cheri to get me a copy of OCE’s License and Insurance info.


My next step could be to file a claim on their insurance? I will look 
at that option once I represent our issue to the HCBD board.


I wrote up a verbal presentation for Matt to discuss with Jake in the 
morning. Sent it over to Matt. It will be our final offer. He to call 
Jake in the AM. VKW


10/11/2023 Wednesday - Final Offer Verbal and in Writing. Matt 
called Jake and went over the details of our final resolve. Jake 
seemed receptive, needs to talk it over with his attorney… Jake 
indicated he needed to consult with his attorney and needed to 
play with a couple of date deadlines. Matt was not quite sure on 
how to respond, so he recommended Jake text me those requests.


I put the final resolve in writhing and emailed it off at 9:50 am. See 
copy of email attached. Will Wait. Also text a letter form, to Jake.
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Will continue to wait to hear back.

3:00 pm Jake started a conversation with me in a text format. (See 
file). He’s willing to except my Resolve Letter with the exception of 
some date changes. We worked those out and arranged to meet.


Will meet, Monday, 10:00 am in Pueblo, Wells Fargo Bank, Prairie 
Ave location. Full refund of $39,600 in a Cashiers Check.


Jake also asked if he could have until the 20th of October to pick 
up the remaining materials on our property. I said I was fine with 
that. 


I reiterated everything we discussed on my email thread that I set 
up with cc’s to HCBD and Matt included, and Jake responded by 
varying our resolve.


Made copies of everything and updated files.


1012/2023 Thursday - Wrap up! I text Cheri with the HCBD and 
informed her we came to a resolve with Jake and Onyx Creek 
Exteriors.  As of Monday I should have our Full Deposit back.


I still plan to be at the Board Hearing on the 19th with Matt Jones, 
whom has helped to research and negotiate this resolve.


Respectfully,


Virginia K Williams

719-821-0088
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CERTIFICATE HOLDER

ACORD 25 (2010/05)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE

POLICY LOCJECT
PRO-

GEN'L AGGREGATE LIMIT APPLIES PER:

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GENERAL LIABILITY
DAMAGE TO RENTED
PREMISES (Ea occurrence) $
EACH OCCURRENCE $

MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GENERAL AGGREGATE $

RETENTION $DED

CLAIMS-MADE

OCCUR

$
AGGREGATE $
EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

WC STATU-
TORY LIMITS

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$
$
$

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

BODILY INJURY (Per person)

BODILY INJURY (Per accident) $
$
$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ADDL

WVD
SUBR

N / A

$

$

PROPERTY DAMAGE   
(Per accident)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

© 1988-2010 ACORD CORPORATION.  All rights reserved.
The ACORD name and logo are registered marks of ACORD

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

PRODUCTS - COMP/OP AGG $

$

COMBINED SINGLE LIMIT 
(Ea accident)

$

03/24/2023

USA BUSINESS INSURANCE SERVICES 
1419 N. SAN FERNANDO BLVD SUITE 210 
BURBANK CA 91504

PREFERRED CONTRACTORS 12497

27908 IRIS RD
ONYX CREEK EXTERIORS LLC

(888) 900-0205 (866) 819-0151
BUSINESSINSURANCEUSA@GMAIL.COM

PUEBLO CO 81006

3/3/2023 11:56

A

✘

PCCM450134 03/24/2023 03/24/2024

1,000,000
50,000
5,000
1,000,000
2,000,000
1,000,000

✘

✘
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-1-  

AGREEMENT AND MUTUAL RELEASE 

This Agreement and Mutual Release (“Settlement Agreement”) is entered into as of October 
16, 2023, by and between Virginia K. Williams and Ronald W. Stepien (referred to collectively as 
“Homeowners”) and between Onyx Creek Exteriors, LLC. (Referred to hereafter as “Onyx”) Each 
of these parties hereto may be referred to herein individually or as “Party” and collectively as 
“Parties,” as the context dictates. 

RECITALS 

This Settlement Agreement is entered into with reference to the following Recitals: 

A. On or about, August 11, 2023, the Parties entered into a contract (hereafter referred to 
as ‘the Contract”) to replace the roof on the home owned by Virginia K. Williams and Ronald W. 
Stepien. The subject home being located at 50 North Lake Tr. Road, Cuchara, Colorado 81055  

B. Onyx began the roof installation process and after a portion of the roof was replaced, 
Homeowners advised Onyx that the finished product was not what they had envisioned. Homeowners 
also advised Onyx of several issues with the work that Homeowners considered defective and/or 
improper workmanship and unacceptable.    

C. The Homeowners expressed their concerns with the quality of work performed by 
Onyx.  

D. The Parties desire to avoid costly and time-consuming litigation. To that end, the 
Parties have mutually agreed to terminate the Contract and have now agreed to resolve this matter as 
follows: 

E. Onyx Creek Exteriors will provide a full refund to the deposit paid by Virginia K. 
Williams and Ronald W. Stepien to Onyx Creek Exteriors in the amount of $39,600.00. The check 
will be made out to Virginia K. Williams.  

F. Onyx Creek Exteriors will remove all unused materials from the jobsite located at 50 
North Lake Tr. Road, Cuchara , Colorado 81055. Onyx Creek Exteriors will take possession and 
ownership of the unused materials. 

G. It is the intent of the Parties that this agreement settles all disputes between Virginia 
K. Williams and Ronald W. Stepien and Onyx Creek Exteriors and that this agreement will supersede 
any and all previous agreements. 

In consideration of the above Recitals and agreements contained herein and for other valuable 
consideration, the Parties agree as follows: 

AGREEMENT 

1. Onyx Creek Exteriors will provide a Cashier’s check made payable to Virginia K. Williams. 
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2. Onyx Creek Exteriors will take possession and ownership of any and all unused materials and 
remove such items from the property located at 50 North Lake Tr. Road, Cuchara, Colorado.  
All such materials shall be removed from subject property no later than 6:00 p.m., October 
20, 2023. Any materials not removed by said date and time will become the property of 
Homeowners.  

3. Resolution of Dispute. The Parties stipulate that the deposit payment in the amount of 
$39,600.00 made by Ronald W. Stepien to Onyx shall be returned via a Cashier’s Check made 
payable to Virgina K. Williams. Onyx will deliver said check to Virginia K. Williams at Wells 
Fargo Bank, Pueblo, Colorado at the Prairie Avenue location.    

4. Attorneys' Fees and Costs. Each Party shall bear its own attorneys' fees and costs incurred in 
connection with the dispute, the Agreement, and this Settlement Agreement. Should any 
litigation regarding the terms or enforcement of this Agreement and Mutual Release become 
necessary the prevailing party in that litigation shall be entitled to reimbursement of their 
attorney’s fees and costs. 

5. Governing Law. This Settlement Agreement is made and entered into in the State of Colorado 
and shall, in all respects, be interpreted, enforced and governed under Colorado law. 

6. Successors and Assigns. This Settlement Agreement shall be binding upon, and inure to the 
benefit of, the Parties hereto and their respective agents, heirs, successors and assigns. 

7. Voluntary Agreement with Benefit of Counsel. The Parties hereto, and each of them, 
acknowledge that, in negotiating and executing this Settlement Agreement, they have 
consulted with, and had the advice of, counsel, and that this Settlement Agreement is entered 
into voluntarily after such advice, consultation and the Parties' respective independent 
investigation. If either Party has chosen of their own accord to not consult with an attorney 
any such decision is by choice and said Party hereby waives any such consultation.   

8. Counterparts. This Settlement Agreement may be executed in any number of counterparts, 
and by electronic signatures, each of which may be deemed an original and all of which 
collectively shall constitute a single instrument. This section is necessary because Ronald W. 
Stepien is believed to be currently outside the State of Colorado. This section is for the 
convenience of the parties and to prevent unnecessary delay in the execution of this 
Agreement and Mutual Release.   

9. Joint Drafting. The Parties acknowledge that each party has cooperated in the negotiating and 
preparation of this Settlement Agreement. Hence, in any construction to be made of this 
Settlement Agreement, the same shall not be construed against any particular Party as the 
drafter of the Settlement Agreement. 

10. Entire Agreement. This Settlement Agreement contains the full, final and entire agreement 
between the Parties hereto, and supersedes all prior negotiations and proposed agreements, 
whether written or oral. This Settlement Agreement may not be modified or amended except 
by written instrument, signed by the affected Parties, expressing such a modification or 
amendment. 
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11. Severability. In the event that any portion of this Settlement Agreement is held by a court of 
competent jurisdiction to be unenforceable or invalid, the validity and enforceability of the 
remaining portions shall not be adversely affected. 

IN WITNESS WHEREOF, the Parties, by their signatures have caused this Confidential 
Settlement Agreement and Mutual Release to be executed. 

Onyx Creek Exteriors, LLC 
 
By_____________________ 
    Jake E. Martinez IV, President  
 
 
 
___________________________ 
Virginia K. Williams 
 
 
 
___________________________ 
Ronald W. Stepien 
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430 Main St. Cañon City, CO 81212 ▪ (719) 430-5333 ▪ 3rocksengineering.com 

September 28, 2023 

Valeria Enciso 

J & O Roofing and Exteriors 

603 N. Santa Fe 

Pueblo, CO  81001 

 

 

Re: 62 Britton Trail, Cuchara, CO 

 

Ms. Enciso:  

As you know, we are working with you to improve a foundation for a covered porch that you worked on 

in the Cuchara, at 62 Britton Trail. We understand that the foundation cast at this location was shallow, 

and the site is adjacent to a stream, with rock, and water if you dig to any depth.  It may have seemed, 

at the time, that you encountered solid rock, but it is apparent that it was a rock shelf, with soil 

underneath. This is the most likely reason for season frost heave, even if you placed that footing initially 

on what seemed to be solid rock.  

Huerfano County recommends a frost-resistant depth of 49-inches due to the altitude and location here, 

and we concur with this depth, given the location. It may be difficult to achieve this depth either safely 

or easily, but we can provide a number of alternatives to get there, so that we can work the equipment 

and staff who can do the work.  

We need a drawing, or we ourselves can make a site visit to the site to take measurements of the deck 

and roof, so that we can make a determination or estimate of the amount of weight or the bearing load 

that each footing, pier, or foundation element needs to resist.  At that time, we can complete a design. 

 

Thank you,  

 

 

 

 

Derek L. Dippon, P.E. 

Structural Engineer 

derekd@3rocksengineering.com  

719.430.5333 
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