
 
PLANNING COMMISSION AGENDA 

December 22, 2022 at 1:30 PM 

Commissioners Meeting Room - 401 Main Street, Suite 309, Walsenburg, CO 81089 

Office: 719-738-3000 ex 200 | Fax: 719-738-3996 

 

 

Join via Zoom: https://us02web.zoom.us/j/82550511219 | Meeting ID: 825-5051-1219 

1. ROLL CALL 

2. PLEDGE OF ALLEGIANCE 

3. READING OF MINUTES 

a. Minutes from 12-08-2022 

4. ACTION ITEMS 

a. 22-55 Plat Amendment and Vacation of ROW  BH2 

b. 22-53 CUP Hamant 

c. 22-57 CUP Atlas Tower 1 

5. LGD UPDATES 

6. OLD BUSINESS 

7. NEW BUSINESS 

8. DISCUSSIONS 

9. ADJOURNMENT 

10. UPCOMING MEETINGS 
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Huerfano County Planning Commission
401 Main Street, Suite 101
Walsenburg, Colorado 81089 
719-738-1220 ext. 108  

Huerfano County Planning Commission 

semi-monthly Regular Meeting 
Thursday, December 8, 2022; 1:30 P.M.     

Minutes

Meeting started at 1:30 pm

1. Roll Call: Edmundson, White, Lyons, Falk. Brown

Tessitor – absent, excused.

2. Pledge of Allegiance 

3. Reading of Minutes from 11/10/2022: Motion made by White to approve the 
minutes, second by Brown, passed unanimously.

4. Action Items:   

a. 22-55 CUP Harris: Additional Dwelling Unit.  Motion made by White and second 
by Brown to send to the BOCC for a Public Meeting with the recommendation to 
approve. Passed unanimously.

b. 22-54 BH2 Map Amendment and Vacation of ROW in Cuchara Mountain Park. 
Discussion on question of whether HOA termination also terminated recreational 
easements in deed restrictions on L2 and L3. Declarations for the HOA were not 
attached to record filed with Clerk and Recorder. Because of this, unclear whether 
HOA was the only intended recipient of rights to deed restrictions.
 Motion made by White and Second by Brown to table until further information, 
including the Termination of Declarations could be obtained; motion passed 
unanimously. 
This item was brought up later in the meeting after 4c with further information 
gathered. Applicant mentioned that he would offer to lower the maximum density 
allowed on lots. Commissioner Galusha spoke at the meeting and stated that the 
roads had never been accepted by the county as ROW, but were acquired by tax 
sale. The County has the Treasurer’s deed, but has not done quiet title to the roads.
Motion was made by White and Second by Brown to table until the Density could 
be presented by next Planning Commission meeting 12/22/22. Motion passed 
unanimously.

c. 22-53 CUP Hamant: RV Park in Panadero Subdivision. POA representative 
Gerald Palomino, spoke on behalf of the POA; said he was unable to verify the 
boundaries of the POA to speak to the question of whether this property was 
subject to it. Commissioner Brown asked if a title search had been done. 
Applicant stated that the property was not part of the POA, it was not listed on 
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the deed, and his real estate agent assured him that his property was not part of 
an HOA when he bought the property. He has received no notification from a 
POA and has paid no dues.  Mr. Palomino asked if they could have more time 
to investigate further items prior to the Planning Commission making a 
decision.  
Motion by White to table the item until 12/22/22 to allow time for POA to 
provide original plat and declarations. Seconded by Brown; motion passed 
unanimously.

d. Recommend Land Use Process Improvements. Motion made by White and 
second by Brown to send to the BOCC for approval, passed unanimously.

e. CUP 17-001 & Variance 20-011 Monte Fiore. Motion made by White and 
Second by Brown to send to the BOCC to initiate the revocation process of the 
CUP 17-001 & Variance 20-011, passed unanimously.

5. LGD Updates: 

6. Old Business

7. New Business: 

8. Discussions: Bradford Mesa project concerns were being brought up by the BOCC, it 
was asked by the Planning Commission to have Code Enforcement go investigate and 
take some pictures.

9. Commissioner Updates: None

10. Adjourn at 4:00pm
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Huerfano County  
Land Use and Planning 
401 Main Street 
Walsenburg, Colorado 81089  
719-738-1220,  Ext. 103   
 

1  22-54 BH2 Plat Amendment and ROW Vacation 

 

Huerfano County Planning Commission 

Staff Report – Permit #22-54 Map Amendment  and Vacation of Right-of 

Way in Cuchara Mountain Park, Filing 4 

Meeting Type – Advisory 

 

December 08, 2022 

 

Request  
With this Application BH2 Land Surveying, LLC (the Applicant) requests the following: 

 

Plat Amendment rearranging lot configuration in Cuchara Mountain Park, Filing 4: pursuant to 

LUR Section §2.14 to rearrange the lot lines of a part of Cuchara Mountain Park Estates, Filing #4  and 

to establish a private, gated road as well as a non-motorized access easement heading north/south 

between Parcels E and F – This pathway would provide access to the ski lift located just south of the 

property. The site is known as Tracts B1, B2, B3, L2 and L3 (Parcel Numbers 122419, 122420, 122421, 

122424 and 122425). 

 

Request for a property tax exemption for lots E and D as long as they remain undeveloped in 

exchange for public use of lots E and D so long as they remain undeveloped and a perpetual access 

easement along the east side of Lot E. 

 

Request that Huerfano County pay 25% of the total survey costs ($6,000 – $12,000) in exchange for 

the dedication of a 50-foot public access easement and public use of lots E and D so long as they remain 

undeveloped.  

 

Vacation of a part of Yosemite Ln and Teton Ridge Dr: Yosemite Ln. previously served to give 

access to the recreational easement on Tract L3 and to Tract B3. With the elimination of Tract L3 and 

the reconfiguration of Tract B3 into Parcel D, Parcel D can now be accessed by the non-motorized 

access easement between Parcel E and Parcels F and D, and a portion of Parcel D abuts the new 

proposed terminus of Yosemite Ln. The 50’ wide segment of Parcel D that extends along the border 

with the National Forest is not marked as an easement, and it includes a gate. The purpose of this 

segment is to create a buffer between Forest Service land and Parcels C and F to reduce insurance costs 

for improvements on those parcels.  

 

 

The subject property is zoned Urban Residential. Zoning standards for this district are set forth in LUR Section 

§1.03. The zone permits by right the building of a single family residence on each lot, which is in accordance 

with the applicant’s stated intent to build off-grid single family residences and garages on lots B, C and F. 

 

Process for Plat Amendment 
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2  22-54 BH2 Plat Amendment and ROW Vacation 

(2.14.01): PC meeting: recommendation → BOCC public meeting →Record amended plat with 
County Clerk and Recorder within 5 days at applicant’s expense. 
Noticing: BOCC may require notification of review agencies or other interested parties.  
Eligibility: (2.14) Minor changes that do not include modificatins which significantly alter the intended land uses, density, 
number of lots, circulation system, drainage easements, dedicated land or encompass mor than 25% of land included within 
a recorded subdivision. Scope can include adjustment of lot lines, replatting of lots, reconfiguration of dedicated streets and 
easements and reserved sites. 
 
Eligibility Note: Cuchara Mountain Park Estates Filing 4 consists of approximately 61 acres. The parcels being reconfigured amount 

to approximately 27.4 acres, or about 45% of the land included within the recorded subdivision.  
 

Process for Vacation  
(2.15.01) PC review → Notify school districts, utility companies and municipalities and other referral 
agencies identified by Planning Commission (21 day review) → Joint PC/BOCC public hearing → PC recommendation → 
BOCC decision 
 

Site Map:  
 

 

 

 

 

 

 

 

 

Code References  
The following Code Sections are applicable to this application and may be referenced by the Planning 

Commission in their evaluation of the request:  

 

§ 2.14 – Plat Amendment 
§ 2.15 Vacation 
 

§ 2.02.11 Dedication of Land for Open Space  
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3  22-54 BH2 Plat Amendment and ROW Vacation 

 
1. The Board of County Commissioners may require the dedication, reservation or conveyance of areas or sites suitable 

for open space, flood control, scenic areas and related uses. The location of such sites shall be agreed upon by the 

applicant and the County, and in an amount of at least ten (10) percent of the total area of the subdivision. The proposed 

open space(s) shall be reasonably adopted for use for park land and recreational or other purposes, taking into 

consideration such factors as size, topography, geology, access and location of the proposed subdivision and the land 

earmarked for dedication. 
Staff Comment: Filing 4 contains 59.26 acres; L1 contains 7 acres, L2 2.67 acres and L3 1.85 acres. L1 represents 

more than 10% of the area of Filing 4.  
 

2. The type of dedication, reservation or conveyance required in a given case shall be determined by the Board of County 

Commissioners in consultation with the Planning Commission, depending on the proposed size, use(s) and other 

characteristics of the subdivision. A reservation or dedication of areas for the use of owners or users of lots within the 

subdivision may be acceptable. Such areas shall be restricted to their intended use by plats, deed restrictions and/or 

recorded covenants which run with the land in favor of the future owners of property within the subdivision and which 

cannot be defeated or eliminated without the consent of the Board of County Commissioners. In the event of a 

reservation or dedication for the use of owners of lots within a subdivision, the applicant shall provide for the creation of a 

homeowners' association or similar organization with powers of assessment for maintenance, improvements and upkeep 

of such areas and the provisions contained within the homeowners' association bylaws or similar governing document 

shall receive approval from the Board of County Commissioners prior to acceptance of a final plat. 
Staff Comment: The deed restrictions on L2 and L3 were eliminated by a notarized declaration from the HOA as 

part of their dissolution. The Board of County Commissioners has not, to our knowledge, taken action to eliminate 

the deed restrictions. The HOA’s existence is required to create the deed restrictions, but its dissolution does not 

imply the elimination of such restrictions. This section of the code implies that BOCC action is required to 

eliminate deed restrictions.  
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4  22-54 BH2 Plat Amendment and ROW Vacation 

Background  
On November 8, 2022, an Application for a Plat Amendment, Application Fees, and attachments were received 

by the County.  

 

 

– Application eliminates two tracts that were deed restricted as open space and which acted as a non-motorized 

connection between Teton Dr and County land on the Ski Resort (L2) and from Yosemite Ln and the County 

land on the Ski Resort (L3); the open space tracts serve to give a more direct path of access to the Ski Resort to 

Lots 1-25 and Tract C-1 within the same subdivision. Furthermore, there is a deed restriction on these tracts to 

preserve them as open space(see attachment). These deed restrictions were declared removed as part of the 

dissolution of the Cuchara Mountain Park Estates Master Homeowners Association in 2020, however, it is not 

certain whether the Homeowners Association has the authority to terminate deed restrictions. Staff has 

requested a legal opinion from the Applicant’s counsel on this question.  

 

 

Proposals 
 

Plat Amendment 
The intent of the Applicant is to build single family homes on Parcels B, C and F with no immediate 

development plans for Parcels A, E and D. The Applicant has stated an intent to allow public use of parcels E 

and D until plans to develop those are made. This offer is made in conjunction with requests for the County to 

pay for 25% of the survey and for a property tax exemption for these lots so long as they remain undeveloped. It 

is not clear from the application if the intent to grant public access to parcels E and D and to dedicate a non-

motorized access easement is conditional on the County’s agreement to these requests.  

 

Vacation of a portion of Yosemite Ln. and Teton Ridge Dr. 

Yosemite Ln. is platted in one location, but there is a track cut through lots 25 and 24 which have been used and 

declared an access easement. The Applicant does not intend to cut Yosemite Rd in its platted location, and 

intends instead to use the access eaemetn through lots 24 and 25. Establishing the road and circle as platted, the 

Applicant claims, would be detrimental to the subdivision’s appeal, operation, the forest, and drainage. 

 

To this point, the owners of lots 24 and 25 have emailed objections. They would like to see the road cut as 

platted rather than perpetuating the use of the access easement through their parcels. The Applicant would 

prefer to vacate Yosemite Rd as platted and replat the road where the easement exists. The applicant states that 

owners of parcels in the subdivision, namely those down Denali Ridge Rd. have always used this easement, 

however none of those parcels have been developed to date.  

 

The vacation of a portion of Teton Ridge Dr. is part of a realignment and extension of the roadway. Instead of 

ending in a cul-de-sac, it would extend to the property boundary and connect to the access easement proposed 

on the east side of Lot E, giving access to lots E and D, neither of which have plans for near-term development. 

The applicant may not have plans to construct the extension of Teton Ridge Dr at this time, but wishes to plat it 

on the map. 
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5  22-54 BH2 Plat Amendment and ROW Vacation 

 

Application Materials  
Requirements for a Plat Amendment: Proof of ownership; approved and recorded final plat along with 

proposed amendments; narrative statement explaining why proposed changes should be approved by the 

Planning Commission and BOCC. 

 

Requirements for a Vacation of R.O.W: 
Proof of ownership; copy of approved and recorded plat and vacated plat; narrative statement; legal description, 

area of land to be vacated. 

 

Staff Comment: Acreage of proposed vacation of ROW is not included in letter.  

 

Criteria/Findings  

2.14  Amendments to Approved and Recorded Plats 
Minor changes to an approved and recorded plat shall not be considered a subdivision of land within the intent and 

definitions of these regulations, so long as the minor changes are not undertaken for the purposes of circumventing these 

subdivision regulations and so long as the minor changes do not include modifications which significantly alter the 

intended land uses, density, number of lots, circulation system, dedicated land or encompass more than twenty-five (25) 

percent of the land included within an overall site within an approved and recorded subdivision. Specifically included 

within the scope of minor changes are the following actions: the adjustment and revision of lot lines, the re-platting of 

lots, the reconfiguration of dedicated streets and easements and reserved sites, along with similar minor changes to an 

approved and recorded plat, so long as the minor changes create no nonconforming lots, nor significantly alter street and 

road locations, drainage easements or violate the subdivision design standards contained herein.  
 
2.14.03 Criteria for Action on a Plat Amendment Application  
All actions by the Planning Commission in reviewing and making recommendations on an application to amend an 

approved and recorded plat and by the Board of County Commissioners in approving or disapproving such applications 

shall be based in general upon the provisions of these regulations and specifically on the following criteria:  
1. That the proposed amendment meets the qualifications stated herein for a minor change to the approved and recorded 

plat.  
2. That the proposed amendment would be consistent with all other provisions of these regulations and would not cause 

significant hardship or inconvenience for adjacent or neighboring land owners or tenants.  
3. That the proposed amendment would be beneficial to the public health, safety or welfare of County residents.  
 
2.15.03 Criteria for Action on a Vacating Application  
All actions by the Planning Commission in reviewing and making recommendations on an application to vacate an 

approved and recorded plat or easement and by the Board of County Commissioners in approving or disapproving such 

applications, shall be based in general upon the provisions of these regulations and specifically upon the following 

criteria:  
1. That the proposed vacating would not interfere with development of nor deny access via a public thoroughfare to 

existing structures within the recorded plat, adjoining properties, utility services or other improvements, nor deny access 

to structures, facilities or sites located beyond the plat or easement to be vacated.  
2. That the proposed vacating would not cause undue hardship or inconvenience for any utility company, special district, 

neighboring landowner or tenant.  
3. That the proposed vacating would not be likely to prove detrimental to the public health, safety or welfare of County 

residents.  
4. That the proposed vacating would be consistent with all other provisions in these regulations.  
5. That the proposed vacating would not cause undue financial hardship to Huerfano County nor deprive it of needed tax 

base.  
2.15.04 Vacating of Roads, Streets and Highways  
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Huerfano County  
Land Use / Regional Building Dept. 
401 Main Street 
Walsenburg, Colorado 81089  
719-738-1220,  Ext. 108   
 

6  22-54 

Any conflicting provisions contained within these regulations, notwithstanding the procedures for vacating roads, streets 

and highways shall conform to the provisions contained in Section 43-2-301, et seq. Colorado Revised Statutes.  
 

Analysis  
The Commission must decide whether this application qualifies as a plat amendment or a subdivision. A Plat 

Amendment must be under 25% of the total area of a subdivision. This application constitutes about 45% of the 

subdivision filing in which it is located, however, if the Cuchara Mountain Resort Panadero Subdivision, which 

includes Filing #4, is considered the subdivision, then this would satisfy that criterion.  

 

The deed restrictions on Tracts L2 and L3 read in part: 

"...the land described herein shall remain recreational open space in perpetuity, and left in its natural state 'as 

is' without alteration or modification by structures or buildings. That the Grantee and its successors shall 

maintain this property in such state forever. That the Grantee and its successors or assigns agrees not to 

transfer, sell or orherwise dispose of the property except to a successor or related homeowners association or 

to a master homeowners association which may incorporate Grantee or its successors and assigns within it."  

 

Further down, it reads: "That only owners, tenants, and guests of grantee or Cuchara Mountain Resort may 

have access to the property for the use described herein and in accordance with the Declaration of Covenants 

on file for Cuchara Mountain Park Estates… 

It is not clear how to treat the perpetuity described in the first paragraph. The term, Cuchara Mountain Resort 

refers to the whole Panadero subdivision, including the Cuchara Mountain Park filing – this is the name on the 

1997 master plan for the whole area (see Map 405). The former deed conveyed these tracts to Cuchara 

Mountain Park Estates Master Homeowner Association, which was dissolved in 2020. The covenants of 

Cuchara Mountain Park Estates Master Homeowner Association are no longer valid or binding, however 

owners, tenants and guests of Cuchara Mountain Resort may still have a claim to access these easements.  

 

The proposed vacation of a portion of Yosemite Ln as well as the vacation of Teton Ridge Dr. as a public road 

closed to public access in combination with the proposed elimination of the recreational easements on L2 and 

L3 reduces connectivity and changes how people can access the ski area. This could potentially be partially 

addressed by leaving the extension of Teton Ln open to public access. If it is determined that the HOA did not 

have the authority to eliminate the deed restrictions on L2 and L3 this may require action by a court and/or 

action by the BOCC.  

 

The proposed use of this property, which includes 3 to 4 single-family homes is of lower intensity than what 

was described in Map 425 for the area in 1999, which planned 150 units for Tract B1, 80 units for Tract B2, and 

30 units for Tract B3. 

 

The shape of proposed Parcel D is unusual and has been designed as such to create a buffer between USFS land 

and property on which applicant intends to build to reduce insurance costs, which are higher when abutting 

Forest Service land. The 50’-wide strip heading north and east along the Forest Service border represents about 

35% of the total area of the parcel and is unbuildable due to setbacks.  

 

Referral Comments 
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Huerfano County  
Land Use / Regional Building Dept. 
401 Main Street 
Walsenburg, Colorado 81089  
719-738-1220,  Ext. 108   
 

7  22-54 

Prior to submittal, two adjacent property owners wrote to object to a plan to re-route Yosemite Ln from its 

platted position to the path that exists on the ground and which passes through Lots 24 and 25. When the 

application was submitted, this was not part of the proposal, however, using the existing access easement 

instead of building Yosemite Ln as platted is proposed.  

 

LIST ANY ISSUES FROM REFERRALS HERE. 

 

Staff Comment 

 

 

Potential Conditions or Recommendations 

1. Decide whether to interpret 2.02.11 of the LUC to require BOCC action to remove deed restrictions. 

Consider requiring a legal opinion or action on how to address the deed restrictions on L2 and L3, and 

whether the dissolution of the Cuchara Mountain Park Estates homeowners association effectively 

released restrictions on the property.  

2. Make a recommendation addressing Applicant’s request for property tax exemption on Lots E and D so 

long as they remain undeveloped and in exchange for the proposed perpetual easement on the east side 

of Lot E. 

3. Make a recommendation addressing Applicant’s request for the County to pay 25% of the total survey 

cost ($6,000 – 12,000) in exchange for dedication of 50’ public access easement and use of lots E and D 

as public space. 

4. Make a recommendation addressing the vacation of a portion of the road and the intent to indefinitely 

continue to use the access easement through lots 24 and 25 instead of the platted right-of-way.  

5. Make a recommendation on whether this application triggers action on the construction of Yosemite Ln. 

as platted. 

6. Make a recommendation addressing proposed changes to Teton Ridge Drive, making it a private road, 

concerning its phased construction, and gated access.  

7. Identify referral agencies to be notified of Vacation. 
 

 

 

Commission Action Options after Joint Public Hearing: 
 

 
1. Approval without any special conditions. 
2. Conditional Approval with a description of the special conditions. 
3. Denial, indicating for the record the reason(s) for such action. 
4. Continuation until a future date to gather more information or obtain clarification or for any other 
relevant cause. 
 

 

Enclosures 

 Application Materials 
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Addendum to staff report

22-54 Map Amendment and Vacation BH2

On December 15, 2022, the County received an email from Jon Hotaling, on whose behalf BH2 
submitted the application 22-55 outlining a proposal to reduce the maximum densities on the parcels in 
the application from a total allowance of 260 on all parcels to a total of 240. The email contains an 
attachment outlining three options: one as proposed in the application, and two adding one and two 
additional lots to be created. The Applicant requests that the Planning Commission consider whether 
creating an additional one or two parcels would still be considered a plat amendment, or if it would be 
considered a subdivision. The current proposal creates six lots out of five tracts, the options in question 
would be to create seven or eight lots out of the current five tracts. 

The distinction between a Plat Amendment and a Subdivision rests on whether it creates a “significant”
increase in the total number of lots. 

To create eight lots out of the current proposed six, the Applicant proposes splitting parcels A and B 
into three 2.15-acre lots and splitting Parcel F in half. 

Section 2.14 of the Land Use Code reads: 
Minor changes to an approved and recorded plat shall not be considered a subdivision of land within 
the intent and definitions of these regulations, so long as the minor changes are not undertaken for the 
purposes of circumventing these subdivision regulations and so long as the minor changes do not 
include modifications which significantly alter the intended land uses, density, number of lots, 
circulation system, dedicated land or encompass more than twenty-five (25) percent of the land 
included within an overall site within an approved and recorded subdivision. Specifically included 
within the scope of minor changes are the following actions: the adjustment and revision of lot lines, 
the re-platting of lots, the reconfiguration of dedicated streets and easements and reserved sites, along 
with similar minor changes to an approved and recorded plat, so long as the minor changes create no 
nonconforming lots, nor significantly alter street and road locations, drainage easements or violate the 
subdivision design standards contained herein. 

Attachments to Application 22-54 can be found in the Decmber 8, 2022 packet. 
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Current Propossed Option 1 - 6 Lots New density 1 Option 2 - 7 Lots New density 2 Option 3 - 8 lots New Density 3
A -3.67 acres 35 A - 2.15 acres 20 A - 2.15 acres 20
B - 2.78 acres 26 B - 2.15 acres 20 B - 2.15 acres 20
C - 2.23 acres 21 C - 2.15 acres 20 C - 2.15 acres 20
D - 2.25 acres 21 D - 2.23 acres 22 D - 2.23 acres 22
E - 6.06 acres 57 E - 2.25 acres 21 E - 2.25 acres 21
F - 8.5 acres 80 F - 6.06 acres 57 F - 6.06 acres 57

G - 8.5 acres 80 G - 4 acres 38
H - 4.5 acres 42

25.49 240 25.49 240 25.49 240

Reducing multi family residential density from current 260 (on 25.08 acres) to 240 (on 25.49 acres)
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1  22-53 CUP Hamant 

 

Huerfano County Planning Commission 

Staff Report – Permit #22-53 CUP Hamant 

Meeting Type – Advisory 

 

December 8, 2022 

 

Request  
With this Application Craig Hamant (the Applicant) requests the following: 

 

A Conditional Use Permit pursuant to LUR Section §1.06 to build a 35-site RV campground. The site is 

known as Tract 3 in the Panadero Subdivision, Filing 2 (Parcel Number 121875). 

 

The applicant is also pursuing a plat amendment on this parcel. The parcel is currently 4.6 acres; upon 

approval of the plat amendment, the proposed RV park and campground would be located on 2.6 acres on 

the west side of the property. 

 

The subject property is zoned Urbanizing Residential (UR). “This district is created to accommodate the urbanizing 

areas of Huerfano County where relatively high density residential and associated commercial and service development has 

occurred, is occurring or is desired to occur.” Minimum lot size is ½ acre, front and rear yard setbacks are 20 ft, side  setbacks 

are 10 ft. See LUR Section §1.03.  

 

Site Map 
See attached 

 

Code References  
The following Code Sections are applicable to this application and may be referenced by the Planning 

Commission in their evaluation of the request:  

 

§ 1.06 – Conditional Use Permits  

§ 1.05.36 – Use Table, establishes camping areas and campgrounds as a conditional use in all districts except 

Industrial. 

 

Background  
On November 9, 2022, an Application for a Conditional Use Permit number 22-53, Application Fees, and required 

submittals were received by the County. The Application was determined to be complete on November 9, 2022. 

 

Proposal: 

 

The applicant proposes to establish a 35-site RV campground to be known as Cuchara Mountain RV Campground, 

in three phases. At full buildout, the project will feature 35 RV parking sites (20’ x 40’) with electrical hook-ups, 

a dump station, bathrooms and showers, hot tubs and an office.  

Applicant intends to operate campsite from May to October with the possibility of winter operations in the future.  

Water use is not expected to exceed 500 gallons/day. 
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2  22-54 CUP Hamant 

The applicant stated that the property is not part of the HOA, and is served by Cucahra Sanitation and Sewer 

District. 

 

Phase I: Grading of a loop road and RV sites. Sewer/dump station connecting to main sewer line on Panadero 

Loop Rd. A water tap will be established to serve guests and office. Bathroom and shower facilities will be 

constructed. Two dumpsters will be installed for trash service.  

 

Engineering and survey work scheduled for March 2023. 

 

Phase II: Install electric outlets to all sites. Add improvements to sites. 

 

Phase III: Additional amenities, including: fenced dog park, luxury shower facilities and stargazing hot tubs, 

high-speed internet. 

 

Context:  
Immediately surrounding the parcel on the north and west sides is a parcel designated as open space. On the south 

and east, the parcel is flanked by Panadero Loop. To the southeast are two condo developments and another lies 

to the northwest. To the northeast, there are about 15 single-family houses off of Cedar Ridge, Valley Vista and 

Cougar Ridge Roads. Across the open space tract to the west is a 9.17-acre tract (Tract 6). In the Cuchara 

Mountain Resort Panadero Subdivision Land Use Plan from 1997 (Map 405, one page of which is attached with 

application) 12 home sites with another 17 platted on the adjacent parcel that runs along Panadero Ave (Tract 

M1). Across Panadero Loop to the South is a tract of open space land.  

The entrance to the proposed project will be about 450 ft. off of Panadero Avenue.  

 

Application Materials: Application materials are to include a letter of intent, a site plan, a vicinity map and proof 

of ownership. Staff finds application to be complete.  

 

 

§1.06.03 Criteria for Action on a Conditional Use Application 

All actions by the Planning Commission in reviewing and making recommendations on a conditional use application and 

by the Board of County Commissioners in approving or disapproving such application shall be based in general upon the 

provisions of these regulations and specifically on the following criteria: 

1. That the proposed conditional use conforms to the requirements and provisions of this zoning regulation. 
a. Camping areas and campgrounds are a conditionally permitted use in the UR zone.  

2. That the proposed conditional use is consistent with the goals, objectives and policies of Huerfano County, as 

contained in the County comprehensive plan. 

 The following excerpts from the 2018 Comprehensive Plan relate to this project. 

a. GOAL PSA.2: ENCOURAGE TOURISM AND RECREATIONAL OPPORTUNITIES IN THE 

COUNTY TO MEET THE NEEDS OF THE CITIZENS AND VISITORS. 

b. Economic Development – Introduction: 

The County will ensure that businesses are appropriately located to prevent land use conflicts and are 

well-designed with a focus on sustainability. Ultimately, the County seeks to find a balance between 

economic vitality and its rural character to preserve the natural environment and high quality of life.  
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3  22-54 CUP Hamant 

The appropriate location of businesses should be determined primarily by business developers them-

selves, subject to the rights of neighbors, and only secondarily by county regulations. Forcing busi-

nesses to locate in pre-determined business or industrial parks should be a last resort. 

 

c. Policy ED.1.3.: Encourage tourism-oriented businesses and organizations and branding (including “Span-

ish Peaks Country”) in the County. 
d. Policy ED.1.10: Encourage development of well maintained RV parks throughout the County. 
e. Policy ED.4.2: Develop and promote outdoor recreation and tourism opportunities throughout Huerfano 

County including but not limited to hiking and historic trails, historic sites, birding, virtual tours, reopen-

ing Grandote Golf Course, non-motorized outdoor sports, endurance rides, and clays courses. 
 

3. That the proposed conditional use is consistent with and in harmony with neighboring land uses and future in-

tended land uses in the area. 
a. The applicant asserts that due to terrain, nearby neighbors will not be in the line of sight of most 

of this project.  

4. That the proposed conditional land use will not result in overly intensive use of the land relative to current use of 

the surrounding land. 
a. An RV-park is a relatively low intensity of use. The long-term vision for the area is centered 

around tourism, and a previous vision for this parcel was that it be developed into condos or 

multi-family housing.   

5. That the proposed conditional use will not result in unmitigated traffic congestion or hazards to vehicular or pe-

destrian traffic and its roads will meet the requirements of Subdivision County Road Standards and Specifica-

tions. 
a. At full capacity, each camping space may be expected to generate 2-4 trips per day, generating a 

maximum of 140 trips per day, a marginal impact. 

6. That the proposed conditional use not unnecessarily scar the land on which such use would be located and that the 

proposed use provide all measures necessary to mitigate negative impacts upon agricultural lands, critical wildlife 

habitat, seasonal wildlife migration corridors, scenic views and existing cultural and historical resources. 
a. The proposed project is located within a subdivision where single-family and multi-family/condo 

development exist and have been envisioned. The is an infill development taking place within a 

long-standing subdivision in the unincorporated village of Cuchara. While it is being built on a 

vacant parcel, it is taking place within an established development.  

7. That the proposed conditional use will not be likely to prove detrimental to the public health, safety or welfare of 

County residents nor cause hardship for neighboring persons. 
a. This development will bring in additional tourists to the area, which will have a positive impact 

on area businesses. As Cuchara expands its tourist offerings, this project will serve to expand 

lodging and access to outdoor recreation in the summer months. Developing this property into an 

operating business will be likely to increase the value of this parcel, and have a generally posi-

tive impact on nearby property values. 

b. Potential negative impacts include the impact of noise from generators during Phase I. The appli-

cant intends to mitigate this with curfews limiting nighttime running of generators. 

 

Additional Analysis and Comments 
The phasing of the project comes from the applicant’s desire to test the concept and generate a cash flow to finance 

subsequent phases.  

 

Referral Comments 
LIST ANY ISSUES FROM REFERRALS HERE. 
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Staff Comment 

 

 

Potential Conditions or Recommendations 
At this meeting, the Commission is to determine completeness, review the application, decide whether to add or 

waive requirements and which review agencies to send application to for comments. The commission is 

furthermore to decide whether a public hearing is required; if so the application will proceed to a joint public 

hearing, if not, the Planning Commission may make a recommendation for BOCC action.  

 

1. Consider requiring a curfew on running generators and other noise above 50 db at property boundaries. 

2. Recommend whether to require a public hearing is required. 

3. Recommendation on review agencies to send for comment. 

4. Recommend whether to add or waive requirements. 

 

 

Commission Action Options: 
1. Approval without any special conditions. 
2. Conditional Approval with a description of the special conditions. 
3. Denial, indicating for the record the reason(s) for such action. 
4. Continuation until a future date to gather more information or obtain clarification or for any other 
relevant cause. 
 
Recommend send to Public Hearing or Public Meeting? 
 

Enclosures 

 Application Materials 
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Addendum to Staff Report

22-53 CUP Hamant

The Panadero POA will be meeting on Monday, December19, and we expect a statement from them on 
December 20 regarding the geography of the POA and whether it impacts or includes Tract 3, the 
subject of Application 22-53.

Staff received documentation from the POA, including a letter regarding their position on the proposed 
use, their declarations, a deed showing the inclusion of the lettered tracts in the POA, and a settlement 
agreement made with the Panadero Ski Corporation. The POA also sent the recorded plat of Panadero 
Filing #2. 

Tract #3, which is the subject of this CUP, is not part of the POA. Some of the other tracts on which 
condos have been developed have formed their own POAs. 

Attachments to Application 22-53 can be found in the packet for the December 8, 2022 meeting.
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natural environment by not destroying as many trees as possible. We plan on re-vegetating as well as replanting trees 

throughout the park while not disturbing any wildlife activities. 

4 attachments 
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The Panadero Property Owners Association have concerns about the RV Park proposed in the HC CUP 
Application # 22-53 and we expressed those in our letter to the HC Planning Commission dated 
December 6, 2022. Here are responses to the questions raised during that meeting and some additional 
comments/concerns our PPOA has received from members since that time: 

1. We have provided copies of the original filing of the Panadero Subdivision as filed in 1982. It 
clearly depicts the areas zoned for Urban Single and Multi-family use parcels throughout the 
subdivision and as approved the then BOCC. The only Commercial property in the entire 
subdivision is clustered around the bottom of the old ski area. There are no other designations 
other than the Urban Single and Multi-family use parcels and those areas designated for 
Common Use or open space for members enjoyment. We will have large maps of this and the 
original land use maps for viewing by the HCPC at the 12/22/22 meeting.  

2. A question was also raised by the Commission at their CUP 22-53 hearing on December 8th as to 
what land does the Panadero Property Owners Association (PPOA) own? We have attached a 
copy of a Settlement Agreement from the District Court – Huerfano County dated 7/9/1996 
explicitly stating in the Agreement and depicting Exhibit A of that agreement the lands to be 
used for Common Use and special warranty deeds related to such Agreement. There are parcels 
surrounding Tract 3 that are clearly for Common Use. Further, the Agreement sets out what can 
be done on certain Tracts throughout the original Panadero Subdivision as agreed in the original 
filing in 1982. Representatives from the PPOA will have an Official copy of this document with 
the County Seal affixed to share at the 12/22/22 HCPC meeting. 

3. Further, for over forty years the Panadero Property Owners Association (PPOA) has operated 
within the Panadero Subdivision, handling many overarching issues that benefit the entire 
subdivision and all HOAs. These have included paying for Mag Chloride for dust control on 
County roads such as the entire Panadero Loop, spent close to $100K on wildfire mitigation 
efforts in and surrounding the subdivision and contributed to the Spanish Peaks Wildfire 
Organization for their fire mitigation efforts throughout Cuchara. The same is true for the 
mailboxes structure, signage throughout the subdivision and a $30K + trash structure that 
benefits the County and the Cuchara Mountain Park. We are a subdivision with common use 
and PPOA land that all in our community enjoy and it was built for their peaceful enjoyment 
over the 30 + years.    Dropping an RV Park smack dab in the middle of a long-established 
residentially zoned community makes no sense. 

4. The lack of formal study and engineer supported plans to address such critical areas as the 
added large vehicle traffic, civil engineering plans for grade that certainly exceeds 20% on the 
targeted land, the nearby stream at the proposed entrance and waste dump station, the noise 
from the density of people/vehicles/generators is of great concern. There are rows of condos 
and several large single-family homes that look right down over the targeted parcel for 
development. Generators alone will run 24/7 for the enclosed RV’ers and send an unacceptable 
din throughout the valley. Crowding 35 RV sites and all the accoutrements planned will surely 
disrupt the peaceful enjoyment and pristine environment that all existing homeowners have 
come to cherish not to mention the impact on the flora and fauna on the targeted land. Elk, 
bear, deer etc. all still travel frequently through this quiet neighborhood. What would be the 
impact on them?  

5. The lack of notification of all stakeholders throughout the Panadero Subdivision is clearly a 
major oversight. The Application makes a reference to neighboring property owners; the Sun 
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Watcher Condos have 28 units, the Applicant only mentions 1 - Sun Watcher Condo unit, #36. 
What about the other units that overlook this area that would be greatly affected? No Property 
Owners Associations or residents were contacted or made aware of this application. Specifically, 
no contact has been made with the Aspens at Panadero or the Sun Watchers Condos and they 
look directly down over the targeted property. What about the nearby single-family homes, 
some circa $1.0 million in appraised values where owners have paid taxes for years and the 
need to keep them protected from this type of incompatible development on nearby land that is 
not mentioned in the original and BOCC approved Subdivision Filing? There are four or five 
homes that look directly over this area that an RV Park would spoil, devalue, and subject to 
unacceptable conditions. Need we say, the property owners would suffer significant devaluation 
on their properties if this were to be approved. HC would then experience significantly lower 
property tax revenue. We cannot imagine that can be made up from the RV Park property taxes.  

6. The Phases to the proposed development are not time bound. Will it happen as planned, will 
the land be ravaged and then at some point the project stops and the area faces and eyesore? 
Should there be a surety bond posted or a letter of credit by the applicant to ensure that should 
this fail, the land is fully restored to its original state? 

7. Other points that deserve proper engineering studies and consideration include dark skies (the 
whole county has dark sky regulations), it’s only a couple hundred yards to USFS land and no 
trails close by to access that land, have they been consulted? 

This proposed development clearly is not aligned with the Panadero Subdivision as originally planned 
and approved. 
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Huerfano County Land Use
401 Main Street, Suite 304
Walsenburg, CO 81089
(719) 738-3000, Ext. 506

Huerfano County Planning Commission
12/22/2022

22-57 CUP Atlas Tower 1 LLC
Staff report 

The applicant Atlas tower 1 LLC, c/o Cornelius Whitehead, is proposing to build a wireless self-
supporting telecommunications facility on parcel number 21440, which is near the intersection of 
HWY 10 and CR 123.  This facility will include a 310-foot self-supporting tower within a 2,500 sq. ft. 
wireless facility. According to Huerfano County Zoning Regulations section 1.06.23 A Conditional Use
Permit is needed for “commercial radio and television transmitting and receiving stations, dishes, and 
towers including telecommunications, microwave and cellular towers, antennae and dipoles,”  in all 
zoning districts of Huerfano County.

The purpose of this facility is to provide wireless coverage to the nearby surrounding agricultural 
areas and travel corridors. The tower and facility will be used for structural support of up to four 
wireless providers that will be able to install antennas on the ground base station equipment.

In the letter of intent, Atlas Tower 1 explains what their facility characteristics will be as well as 
meeting FAA/FCC Compliance, location of the tower and brief overview of the building and tower 
schematics.

In addition to the referral agencies and requirements listed in section 7.04.08 in the Huerfano County 
Areas and activities of State Interest Regulations (1041)  some additional referral agencies should be 
considered/added as deemed necessary by the Planning Commission. Those may include but not be 
limited to the Historical Society, the FAA and FCC and the U.S. Department of the Interior. These 
agencies have been consulted in previous cell/radio tower applications.

Tower Height:
The Land Use Code does not establish maximum height requirements for cell towers; it is up to the 
Planning Commission to consider the impacts of the proposed height.

Setbacks:
Setbacks in the Agricultural Zoning District are a minimum of 20’ from the front and rear and 10’ from 
the side property line.

Planning Commission Actions:
1. Determine application completeness.
2. Determine the referral agencies that need to be notified about this CUP.
3. Determine whether height is appropriate for the site and local context.
4. Determine whether any additional studies need to be done of the area.
5. Determine whether a public hearing is required.
6. Send application to BOCC for review at a joint public hearing or public meeting.

1 22-57 CUP Atlas Tower 1
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