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August 24, 2023 at 1:30 PM
Commissioners Meeting Room - 401 Main Street, Suite 309, Walsenburg, CO 81089
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Land Use Code Process Updates
1041 Regulations Update
1. UPCOMING MEETINGS
a. September 12 - Joint Public Hearing
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Markup Copy of Changes to Processes by application type

1.03.02 District Characteristics and Requirements

Minimum dwelling size in all districts shall be 600 square feet. In recognition that smaller dwelling unit sizes
may be adequate to meet individual needs and able to meet criteria of adopted building codes, a variance may be
requested for proposed dwellings under 600 square feet in accordance with Section 9.02 of this Code. -

The districts enumerated in Section 1.03.01 shall have the following characteristics and specifications:
A Agricultural District

This district is created for the purpose of protecting the productive agricultural lands of Huerfano County and
preserving the visual and cultural values, historical and archeological features and critical wildlife habitat
associated with the scenic vistas, natural topography and agricultural lifestyles in rural, unincorporated areas of
Huerfano County.

Minimum district size: 40 acres

Minimum lot area: 35 acres

Minimum lot width: 200 feet per-dwelingunit

Front yard setback: 60 feet

Side yard setback: 25 feet

Rear yard setback: 30 feet

Maximum structure height: Refer to Comprehensive plan, page 4, “Residential Use”
Maximum lot coverage: 15 percent

For uses allowed by right, conditional uses and prohibited uses see Section 1.05.
RR Rural Residential District

This district is created for the purpose of allowing the establishment of moderate density rural residential
development in predominantly agricultural and rural areas of unincorporated Huerfano County without
compromising or otherwise significantly changing the visual, scenic and other natural characteristics of the
surrounding area and providing as necessary for the protection of critical wildlife habitat.

Minimum district size: 20 acres

Minimum lot area: 2 acres

Minimum lot width: 100 feet per-dwelingunit

Front yard setback: 20 feet

Side yard setback: 10 feet

Rear yard setback: 20 feet

Maximum structure height: 40 feet (refer to Comprehensive plan, page 4, “Residential Use”)

Minimum-dwelling size:——600-squarefeet MeetsComplies with currently adopted Building Code.
Maximum lot coverage: 30 percent
For uses allowed by right, conditional uses and prohibited uses see Section 1.05.

UR Urbanizing Residential District

This district is created to accommodate the urbanizing areas of Huerfano County where relatively high density
residential and associated commercial and service development has occurred, is occurring or is desired to occur.
Minimum district size: 10 acres




Minimum lot area: Y5 acre
Minimum lot width: 50 feet
Front yard setback: 20 feet

Side yard setback: 10 feet
Rear yard setback: 20 feet
Maximum structure height: 40 feet (refer to Comprehensive plan, page 4, “Residential Use”)

- fwelling size: 00 ;
Maximum lot coverage: 30 percent
For uses allowed by right, conditional uses and prohibited uses see Section 1.05.

C Commercial-Service District

This district is created for the purpose of establishing medium to highly intensive use commercial and service
areas at designated locations by major highways or in close proximity to urbanized and urbanizing areas within
Huerfano County.

Minimum district size: 5 acres

Minimum lot area: 2 acre

Minimum lot width: 50 feet

Front yard setback: 20 feet

Side yard setback: 10 feet
Rear yard setback: 20 feet
Maximum structure height: 40 feet (refer to Comprehensive plan, page 4, “Re51dentlal Use”)

Mintmum-dwelling size:————606-squarc-fect-MeetsComplics-with
Maximum lot coverage: 30 percent
For uses allowed by right, conditional uses and prohibited uses see Section 1.05.

1 Industrial District

This district is created for the purpose of establishing exclusive areas for the construction, fabrication, assembly,
storage, shipping and other general and light industrial processing of goods and the extraction, transport and
processing of natural resources at appropriate locations within Huerfano County as designated by these

regulations.
Minimum district size: 5 acres
Minimum lot area: Y5 acre

Minimum lot width: 50 feet
Front yard setback: 20 feet

Side yard setback: 10 feet
Rear yard setback: 20 feet
Max1mum bulldlng helght none, except in APO dlstrlcts

Max1mum lot coverage 30 percent
For uses allowed by right, conditional uses and prohibited uses see Section 1.05.

1.04.01 Variances
Variances from various provisions of this zoning regulation are heard by and decided by the Board of
Adjustment. See Section 9.02-02-

Process Summary

1. Staff reviews application for completeness, notifies relevant referral agencies and prepares staff report

2. Public noticing
3. BOA Public Hearing and decision




9.02.02 Powers and Duties of the Board

4. Where by reason of exceptional narrowness, shallowness or shape of a specific piece of property existing at
the time of enactment of these regulations, or by reason of exceptional topographic conditions or other
extraordinary or exceptional physical characteristics or conditions of such piece of property not created by the
applicant, subsequent to the adoption of these regulations or previously adopted County zoning regulations, or
due to unique characteristics of the proposed project, the strict application of any zoning regulation or provision
therein would result in peculiar and exceptional practical difficulties to or exceptional and undue hardship upon
the owner of such property, or that the requested variance would pose no substantial detriment to the public
good, then the Board of Adjustment shall have the authority, upon an appeal relating to said property, to
authorize a variance from such strict and literal application so as to relieve such difficulties or hardship. Such
relief shall be granted, however, without substantial detriment to the public good and without altering or
impairing the intent and purpose of the zoning regulations and other provisions contained within State or County
regulations. The Board shall not, however, have the power to grant variances from the uses prohibited or allowed
conditionally by special review for the zoning district involved.

9.02.04 Appeal and Variance Application_and Procedures

9.02.04.1 Criteria for Granting a Variance or Appeal

1. The strict application of any zoning regulation or provision therein would result in peculiar and
exceptional practical difficulties to or exceptional and undue hardship upon the owner of such property:

2. That the requested variance would pose no substantial detriment to the public good;

1.3. The requested variance does not alter or impair the intent and purpose of the zoning regulations
and other provisions contained within State or County regulations:

4. The requested variance does not permit a use prohibited or allowed conditionally by special review for
the zoning district involved.

5. If adverse impact on the public good or adjacent property values is cited as a reason for denial, it should
be supported with evidence that the adverse impact is both likely and significant.

9.02.03 Submittal Requirements _for Appeals and Variances

In addition to general submittal requirements outlined in Section 8.03

1. Applicants appearing before the Board of Adjustment shall submit the following submittal materials and all
other materials as the County Planner or the Board of Adjustment may deem necessary. These submittal
requirements are in addition to those specified in Section_8.03 and 9.02.04, Application and Appeals
Procedures, of these regulations.




from the provision( s) is bemg sought and the grounds on which the rehef should be granted to the applicant-
g 1 from which § SRS od, why requeste 5 necessary, and how such

9.02.04 Appeal and Variance Application Procedures

1. Appeals to the Board of Adjustment may be made by any person(s) aggrieved by an inability to obtain a
building permit or by the decision or interpretation of any administrative officer or agency based upon or made
in the course of the administration or enforcement of the provisions of these zoning regulations. Appeals to the
Board shall be made within thirty (30) days of the order, requirement, decision, interpretation or refusal alleged
to have occurred or to be in error. Applications to the Board of Adjustment may also be made by persons,

organizations or corporations te-previde-applicants-with-an-eppertunity-te-apply for variances from zoning

setback requirements and other circumstances for which a variance may be obtained.

2. The Board shall hold a public hearing on all applications for variances and appeals. Prior to such public
hearing scheduled before the Board of Adjustrnent not1c1ng procedures outhned in Section 8. 05 and 8 08 of the
Land Use Code shall be followed. -a-# ek e e lee e

4. All applications and appeals to the Board of Adjustment shall be in writing and on such forms as shall be
prescrlbed by the Board and the approprlate ﬁhng fee shall accompany the appllcatlon—EvePy—appheat}en—er—

¢ ant- The chairman of the Board,
or hlS appomted des1gnee shall call a meetmg of the Board scheduled to take place within fifteen-Thirty (+530)

days of the submission of the required submittal materials. The Board-of Adjustment-may;atits-diseretion-and-




5. Upon reaching a decision in the manner described above, the Board of Adjustment or its authorized
agent shall notify applicant(s) in writing ten (10) working days after the Board of Adjustment takes action on an
appeal brought before it.

1.05_ USES ALLOWED BY RIGHT, CONDITIONAL USES AND PROHIBITED USES IN ZONING
DISTRICTS

Table 1 on the following pages indicates which land uses are allowed by right, which are conditional uses and
which are prohibited uses in the zoning districts listed in Section 1.03.01 and described in Section 1.03.02. Uses
not listed_or not substantially similar to listed uses are considered to be conditional uses. See Section 1.06 on
conditional use provisions and Section 1.07 on uses not itemized.

Table 1

Uses allowed by Right. Conditional Uses and Prohibited Uses by Zoning District

R = Use Allowed by Right C = Conditional Use P = Use Prohibited

Zoning District AA RR UR C I Regulatory
Reference

0 R R R R E 106

02 € P P P € 1066

02 R c c cc 106

A

03 € € R c P 106

04 € € € c P L6

.01  Up to two dwelling units on a single parcel of land R R R R C 1.06

.02 Three to six dwelling units on a single, parcel of land. C C R R C 1.06

.03 Over six dwelling units on a single parcel, including: C C C R C 1.06
Multiple family dwelling, co-housing facilities,
condominiums or employee housing.

.04  Tiny home andmobile home parks (over 6 units) c c c cP

.05 Unpurged mobile homes built prior to 1976 and-mebie- P P P PP NA
hemeparks and non-qualified manufactured smebile-homes. P

.55 Manufacture, fabrication or processing of all materials not C P P C R 1.06

otherwise listed and which will not cause excessive noise,
heat, dust, fumes or other adverse consequences




.61 Medical Marijuana dispensaries P P P P P Section 18

e Semsereinlcedion e e op b o s s o & P P o Desben
.62 Commercial Marijuana retail stores C P C C P Section 18
.64  Marijuana Hospitality — on-site consumptionCemmereial- PR PC L
Mai e faoilit] S C
R
.65 Commercial Marijuana product manufacturing_and testing PC P P P P Section 18
product infusion facilities - C
C
.63 Commercial/recreational/medical Marijuana cultivation C P P C C  Section 18
facility
.69  Any use not listed in this table C C C CC
6

1.14 MANUFACTURED HOME AND NON-QUALIFIED MANUFACTURED HOME REQUIREMENTS
AND PROVISIONS

1.14.01 Treatment of Non-Qualified Manufactured Homes

Home built prior to 1993 HUD standards are considered non-qualified homes and are prohibited in all

zoning districts. Such housing, for habitation or for storage, may not be installed or erected on any land
within unincorporated Huerfano County, including, but not limited to a manufactured home park upon the
date of adoption of these regulations. However, non-qualified manufactured homes lawfully located in the
County prior to the date of adoption of these regulations shall be treated as legal non-conforming uses

under Section 1.16.01.

1.14.02 Treatment of Beuble-wideQualified Manufactured Homes

A deuble—widequalified manufactured home, as defined in these regulations, are-is treated as a "single family
dwelling" for all purposes. A deuble-widequalified manufactured home is a permitted use in any zoning district
where a single family dwelling is a permitted use. A deuble-widequalified manufactured home is a prohibited
use in those zoning districts in which a single family dwelling is a prohibited use. The placement, erection or
installation of a deuble-widequalified manufactured home requires a conditional use approval in those zone
districts where a conditional use approval is required for a single family dwelling. A deuble-widequalified
manufactured home which is placed, erected or installed in the County must comply with all applicable
provisions including, but not limited to, applicable HUD or ICC regulations, set-back requirements,
minimum dwelling size and minimum lot size requirements. All deuble-widequalified manufactured housing
shall be installed according to the Colorado Division of Housing, Manufactured Home Installation Program.

1.06 CONDITIONAL USE APPROVAL AND APPROVAL AMENDMENT PROVISIONS
Conditional uses may be allowed in an eligible zoning district upon review and recommendation by the Planning
Commission and favorable action by the Huerfano County Board of County Commissioners. A public hearing

may be requiredwaived;upen-a-majority-veote-of if the Planmng Commlsswn determlnes the proposal would
have a minor 1mpact—befef%aeﬁeﬁ—}s—%akeﬁ g b

: - el Grantmg of a cond1t10nal use approval for a
condltlonal use may be sub] ect to such condltlons and safeguards as the Board of County Commissioners may
impose in order that the conditional use complies with the general intent and specific provisions of these
regulations and be in harmony with the character of the surrounding area. Conditional uses shall be permitted for
a duration of time, up to indefinite, as specified by the Board of County Commissioners. Specific decision-
making criteria on conditional use approvals are contained in Section 1.06.03.




Each conditional land use approval approved by the Board is subject to review at intervals that the Board of
County Commissioners deems appropriate and reasonable. In addition, the Board may, at its discretion and for
proper cause, revoke an approval for a conditional use.

1.16.03 Conditional Use Permits for Shipping Containers may be considered a minor impact and may be

processed administratively. An application for a shipping container shall include submittals outlined in Section

8.03. including a letter of intent describing the intended use of the container and any existing uses on adjacent

properties.

L.

1.06.01

Submittal Requirements

Application for a conditional use approval for a conditional use shall require submission a) of an application

on a form provided by Huerfano County, b)-submission-ofaLetterof Intent-and-e);submission-ofa-Site-

Plan-along with submittal requirements outlined in Section 8.03. These submissions shall be made to the

Planning CommisstenDepartment and itshal-be-by-majerityvete-of the Plannine Commisstontostaff shall

determine as-necessary that the-submittal-materialsapplications arecempleaceurate-and ready for formal
review and processing. In addition to the submittal requirements outlined in Section 8.03, the following shall

apply to Conditional Use Permits:

In addition to those items listed in Section 8.03 (1), tFhe Letter of Intent shall include the following

items:

03. Description of the current land use(s) on the property, the characteristics of the land within the
property boundaries, and the current land use on all adjeining-adjacent property.

04. A description of the proposed conditional use of the property and project activities, including all
utility sources and supphes needed to bring about that use.

07. A listing of additional local, state or federal permits and approvals required to bring about the
proposed land use and notation of which permits have been applied for and which, if any, have been
granted

The Slte Plan shall 1nclude the followmg 1tems

01. A legible sheet or map drawn to an appropriate scale, as accepted by the Planning Commission,
showing the location, height and approximate dimensions or-envelopelocation-of each existing and
proposed structure in the proposed Condltlonal use area, the uses to be contained within the existing

and/or proposed structures-2

applicant representative(s),if any.

02. The existing and proposed building setbacks and the building area with reference to property
lines, highway, street or road rights-of-way, watercourses and other natural and historic features of
the site.

03. The location, size, number of spaces and surfacing of any existing or proposed parking and
loading areas.




04. The location of any existing and proposed roads, streets, footpaths, traffic devices, driveways
and curb cuts with an indication of how pedestrian and vehicular movement will be controlled.
05. The dimensions, grade, right-of-way and roadway width of all proposed public and private roads
and streets.
06. The location, if any, and pertinent characteristics of any existing or proposed signs, lighting
fixtures and landscaping.
07. The location of any easements on the property.
08. The location of all water, sewage disposal, septageseptic, electrical, telephone and other utilities
and facilities needed to develop the proposed conditional use.
09. All grading, storm water runoff and re-vegetation plans needed to install the use.
10. A notation of the stages, if any, in which the project will be developed.
3. 11. A vicinity map locating the proposed conditional use in relationship to the surrounding area within 500
feet of the boundaries of the proposed property and a description of any existing plats and improvements on this
adjacent property.

The appropriate filing fees shall accompany the submission of these above materials. The Planning-
CommisstenDirectors-by-majority-vote; may waive any but not all of the above submission requirements in
cases where prov1510n of the spec1ﬁed items would prove unnecessarﬂy burdensome or 1nappr0pr1ate L

speerﬂed—bwﬂajefﬁweteef—theThe Plannlng Comm15510n may vote to contlnue a pubhc hearlng in order to
permit applicant time to prepare and submit additional information deemed necessary to make a
recommendation. The Planning Commission may require additional documentation, including any
requirements listed above that were waived by the Director before making a decision.

1.06.02  Procedures for Referral, Review and Action on an Application for a Conditional Use Approval

Process Summary:
1. Staff determines completeness, routes to relevant referral agencies and schedules public meeting with
PC and prepares staff report
2. Planning Commission public meeting and recommendation
2.3. Public noticing as outlined in Section 8.05 and 8.08.
4. Board of County Commissioners public hearing (major impact) or public meeting (significant impact)
and decision.

1. Upon proper and adequate submission of the appropriate application form, fees and other submittal
materials as specified in Section 1.06.01, the Planning Commission shall consider at a regular or special

pubhc meetlng the condltlonal use apphcatlon %eﬂ—&s—speelﬁed—ﬂ%Seeﬁeﬂ—k%—ﬂ%%PLaﬂﬂmg—Geﬂﬂmﬁeﬁ—




1.06.02.01 Modification of a Conditional Use Permit

Recognizing that there are circumstances which may cause the holder of a Conditional Use Permit to make
changes to operations, premises and uses over time, the holder of a Conditional Use Permit must modify
their permit to reflect those changes that potentially alter the impact on neighbors or infrastructure or
represent a change of use in one or more buildings. Modifications could include an expansion of operations,
modifications to the site plan, or adding additional, related uses.

Should there be a modification or change in the use granted by a Conditional Use Permit, permit holder shall
present a detailed description of the changes to the Planning Department for review. If the Director finds that
the change presents minimal or no impact on nearby land owners, infrastructure, services or the community,
the CUP will be modified administratively to reflect changes. If the Director finds that changes present the
potential to increase impacts on or nuisances to nearby land owners, infrastructure, services or the
community, the application to modify the CUP will be presented to the Planning Commission for review.
The Planning Commission may recommend to staff whether to approve, approve with conditions or deny the
proposed modification.

1.18 Rezoning

1.18.01 General Information

Applications to rezone or change the zoning classification of a parcel or parcels of land shall be treated as
proposed amendments to this zoning regulation and such applications also shall comply with the common
procedures described in these regulations. Applications for rezoning shall be accompanied by an application
form provided by Huerfano County, by the appropriate submittal materials and by the necessary filing fees.

Process:
1. Staff determines completeness, routes to relevant referral agencies and schedules public meeting with

PC and prepares staff report—
2. PC public hearinemeeting and recommendation

10
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3. Noticing for public hearing

2.4. BOCC public hearing and decision.Changes-to-the-text-of the zoning regulations-are-addressed-in;-
Fhe-Amendment-Proeess,

1.18.02 Special Rezoning Requirements and Provisions
All hsted owners of record of adjacent propertles shall be notlﬁed bv certlﬁed mail aﬁd—al-l—regtsféelﬁed—

el Notlﬁcatlons for Rezomngs hepeties shall 1nclude a V1c1n1ty map, a short narratlve descrlblng the
current zoning, the proposed rezoning and the nature of the proposed land use change along with
announcement of the date, time and location of the scheduled hearing.

Rezoning applications may be initiated by any citizen or group of citizens, association, partnership or
corporation owning or leasing property or residing in Huerfano County or by a representative or agent with
written power of attorney from one of the above parties to initiate the application.

The Board of County Commissioners and the Huerfano County Planning Commission may also initiate a
rezoning.

1.18.03 Submittal Requirements

Applications for rezoning shall include those submittals outlined in Section 8.03. In addition to those
submlttal requlrements apphcatlons for rezonlng shall 1nclude the followmg a—]:etter—ef—l-n%en{—aﬂd—a—Sﬁ%Pl-aﬁ-

Required attachments:

1. The source and quantity of water required for the proposed use(s) within the area to be rezoned.

11




2. The method of wastewater treatment and anticipated quantity of wastewater generated.

3. When water or wastewater service would be provided by a municipality or a water or sanitation or water
and sanitation district or other public entity, written confirmation that the public entity in question is willing
and able to provide the service in question.

4. A description of any natural or man-made hazard within or in the vicinity of the land proposed for rezoning
and a statement describing how the anticipated impact of such hazards will be mitigated.

6. A vicinity map showing to scale the proposed area to be rezoned in relationship to the surrounding area
within a distance of two (2) miles from the boundaries of the proposed rezoning.

7. A graphic description of all natural and manmade water courses, retention areas, streams, lakes and known
one hundred (100) year flood plains on or adjacent to the property along with all areas in the proposed

rezoning with a slope of twenty (20) percent or greater.

8. A description of any critical wildlife habitat and migration corridors and unique natural features, such as
historical sites, unique land forms or scenic vistas contained within the land proposed for rezoning.

9. Description of any planned development.-

10. Any additional information requested by staff or Planning Commission.

1.18.05 Criteria for Action on a Rezoning Application
All actions by the Planning Commission in reviewing and making recommendations on a rezoning
application and by the Board of County Commissioners in approving or disapproving such application shall
be based in general upon the prov1s1ons of these regulatlons and spec1ﬁcally on-the-eriterta-contained-in-

: alse-on the following additional

criteria:

1. That the existing zoning district is consistent with the goals, objectives and policies of Huerfano County, as
contained in the County Comprehensive Plan and other adopted planning documents.

2. That the land proposed for rezoning or adjacent land has changed or is changing to a degree such that it is
in the public interest to encourage different densities or uses within the land in question.

3. That the proposed rezoning is needed to provide land for a demonstrated community need or service.

In any petition for rezoning, the petitioner shall carry the burden of demonstrating that the land in question
should be rezoned and that the advantages resulting from rezoning would outweigh any disadvantages that
would result. Nothing contained herein shall, however, be construed as limiting in any way the authority of
the Board of County Commissioners to rezone any land within unincorporated Huerfano County or otherwise
amend this zoning regulation for any reason consistent with the health, welfare or safety of the residents of
Huerfano County.

2.09 SUBMITTAL REQUIREMENTS FOR PROPOSED SUBDIVISIONS

Applications for approval of a subdivision shall include, in addition to a completed application on a form
provided by Huerfano County and the appropriate filing fees, the following items. The Planning Commission

11
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may, at its discretion and upon written application by an applicant, waive any of these items not required by the
laws of the State of Colorado, and the Planning Commission may also, at its discretion, add such submission
items as it deems necessary and appropriate to evaluate an application for a subdivision.

Process Summary:
One public hearing to be held for each phase: Sketch Plan, Preliminary Plan, and Final Plat. For each phase, the

following process will be followed:

1. Staff determines completeness, routes to relevant referral agencies and schedules & posts notices for

public meeting with PC and prepares staff report
2. PC public meetinghearing and recommendation

3. Public Noticing
4. BOCC public hearing and decision

Public Notice: Public noticing requirements shall apply separately for each public hearing involved in the
subdivision process. At least ten (10) days prior to public hearings for the Sketch Plan, Preliminary Plan and
Final Plat, the County shall send notice to property owners by certified mail andte-Hsted-physical addresses by
regular-mait-to properties within 1320 feet of the boundaries of the proposed subdivision where existing zoning
is Agricultural, or 500 feet for properties in all other zones: This distance provision may be expanded up to
twenty-five hundred (2,500) feet, or to include identified properties that have the potential to be impacted by the

proposal by majority vote of the Planning Commission in the case of large subdivisions and when other special

circumstances so warrant.

In addition to those submittal requirements outlined in Section 8.03, submittal requirements for each
phase of a subdivision proposal are outlined in this section.

2.09.02 Preliminary Plan/General Submission

The preliminary plan shall incorporate all modifications of and changes to the sketch plan agreed to by the
applicant, the Planning Commission and the Board of County Commissioners. The purpose of a
preliminary plan is to review the proposed subdivision in the context of the technical requirements, design
standards and improvement requirements of Huerfano County and the various other terms and provisions
of these regulations to ensure the compatibility of the proposed subdivision with these considerations and
with the current and anticipated or desired future land use patterns within and in the vicinity of the
proposed subdivision. Detailed review of a preliminary plan at the general submission stage provides
further evidence of compliance or lack of compliance of the proposed subdivision with the comprehensive
plan and other provisions of State & Local Regulations, along with the policies and plans of other public
and quasi-public agencies in Huerfano County.

Preliminary plans shall be prepared by appropriately qualified persons in a clear and legible manner on
reproducible stock in a manner acceptable to the Planning Commission and at a scale of one (1) inch to
one hundred (100) or two hundred (200) feet or another scale approved by the County Planner. In the case
of large proposed subdivisions requiring more than one sheet at such scale, a reproducible composite
measuring not more than twenty-four (24) inches by thirty-six (36) inches and showing the total area at an
appropriate scale shall also be submitted.

Preliminary plans approved by the Board of County Commissioners shall remain valid for one (1) year
following the date of their approval, unless an extension of up to one (1) additional year is granted by the
Board of County Commissioners, upon submission of a written request for such extension by the
applicant, prior to the expiration of the initial preliminary plan. Any preliminary plan submitted for a
proposed subdivision for which the previous preliminary plan approval has expired shall be considered a
new preliminary plan and shall require a new application and filing fee.

12
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A preliminary plan shall require the following information:

1. The name(s) and address(es) of the property owner(s) and of the applicant(s), if other than the
owner(s), and the person(s) preparing the preliminary plan submittal materials.

2. In the case of a corporate property owner or corporate applicant, evidence of registration or
incorporation in the State of Colorado.
3. A copy of a current certificate from a title insurance company or an attorney licensed to practice law in
the state of Colorado setting forth the names of all owners of property included within the proposed
subdivision and a list of all mortgages, judgments, liens, easements, contracts and agreements of record
which shall affect the property within the proposed subdivision.
4. The name or identifying title of the proposed subdivision.
5. The date of preparation of the preliminary plan, a north arrow and a written and graphic scale.
6. An accurate legal description of the property included within the proposed subdivision and the total
acreage of the proposed subdivision.
7. The location of the proposed subdivision as a part of a larger subdivision, if any, and with reference to
permanent survey monuments with a tie to a section or a quarter-section corner.

8. A location map showing the relationship of the proposed subdivision to the characteristics of the
surrounding area along with the names of adjacent subdivisions and the current land uses and zoning
districts within one (1) mile of the boundaries of the proposed subdivision.

9. A list from the County Assessor's office of current property owners of record and their complete mailing

address as-wel-as-physical-addressesforproperties-within 1320 feet of the boundaries of the proposed

subdivision for proper'ues zoned Agrlcultural or 500 feet for propertles in all other zoneswithinfive-
. At the Planmng Commlssmn S

10. A list of the owners of subsurface mineral interests and their lessees, if any, on the proposed site and
their complete mailing addresses.

11. Site data in chart form presenting the total number of proposed residential lots, the net size of the
average (mean) lot, minimum lot size, maximum lot size, the types of land use proposed and the area of
land proposed for each such land use.

12. The proposed sites, if any, for multi-family residential use, business use, commercial and industrial
areas and other public and non-public uses exclusive of single family residential areas within the proposed
subdivision.

13. The total number of projected square feet of non-residential floor space to be included within the
proposed subdivision.

14. The current zoning districts on the site and any zoning changes to be requested.

15. The location and principal dimensions of all existing and proposed streets, alleys, roads, easements,
off-street parking areas, watercourses, streams, ponds and other significant features of the natural and
manmade landscape within and adjacent to the proposed subdivision. Such features should be labeled by
their proper names, when such names exist or are known, and the use of all should be clearly shown. All
streets and access easements must have proposed names for addressing according to the County’s
emergency systems. All roads & access names must be approved in writing by the Huerfano County Land
Use Department before the final plat is submitted.

16. The location and current and proposed future uses of all buildings and other structures in and within
one hundred (100) feet of the boundaries of the proposed subdivision.

17. A lot and street layout with lots and blocks numbered consecutively with the dimensions of all lots to
the nearest foot and the acreage in each lot displayed.
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18. The location of and preliminary engineering from any existing or proposed sewers, water mains,
culverts, storm drains, sidewalks, gutters, fire hydrants and the sizes and types thereof, along with the
width and depth of pavement or sub-grading to be provided, the depth of burial of all under-ground lines,
pipes and tubing and typical cross sections of the proposed grading of roadways and sidewalks.

19. The preliminary engineering design and construction features for any bridges, culverts or other
drainage structures to be constructed.

20. The topography of the proposed subdivision at two (2) foot contour intervals for predominant ground
slopes up to five (5) percent grade and five (5) foot contours for predominant ground slopes within the site
that are over five (5) percent grade. Upon request of and at the discretion of the County Planner, alternate
contour intervals can be used for all or part of a site where special slope or other conditions prevail.
Elevations shall be based on National Geodetic Survey sea level data.

21. The delineation of any known identified or designated areas where a flood statistically has a one (1)
percent chance of occurring in any given year and localized areas subject to periodic flooding. Mitigation
measures, if any, proposed to overcome the consequences of periodic inundation shall also be included in
the submission. The distance between the mean identifiable high water mark of any creeks, streams or
rivers and the nearest proposed development within the site shall also be shown.

22. The delineation of the geological characteristics of the area with evidence regarding the extent and
intensity of any geological, radiological, seismic or other related hazards within or in close proximity to
the proposed site. Mitigation measures, if any, proposed to overcome such geological, radiological,
seismic or other hazards shall also be included in the submission.

23. Soil suitability and interpretation information developed from National Cooperative Soil Survey data
and accompanied by a table of interpretation for the soil types shown on the soils map or equivalent
qualified private research sources, along with a narrative description of the mitigating measures, if any,
proposed to overcome soils limitations present on the site of the proposed subdivision.

24. Preliminary drainage, erosion and sedimentation control plans, as required.

25. Delineation of the type and extent of vegetative cover on the site.

26. All areas to be reserved for community or public uses and all areas to be dedicated to Huerfano County
along with any other areas to be used for open space and a statement describing how such reserved,
dedicated and open space lands shall be maintained.

27. Preliminary copies of the protective covenants to be filed with the final plat.

28. Evidence that the proposed system for the disposal of sewage will comply with State of Colorado and
regional health department statutes, regulations and design requirements and that the proposed method is
both technically feasible and environmentally sound. The peak capacity of the sewage treatment system
shall be provided if a centralized collection and treatment system is proposed.

29. Evidence from the Colorado Division of Water Resources that the proposed system for the supply of
potable water would be sufficient in terms of quantity, quality, dependability and pressure to provide
adequate water supply to the proposed subdivision. The peak capacity of the proposed water supply
system shall be provided if a centralized distribution system is proposed.

30. Where water supply or sewage collection and treatment is to be provided by an already existing
centralized system, a letter of preliminary commitment from the owner(s) of that system or their duly
authorized agent(s), stating that there now exists or will exist sufficient system capacity to supply the
needs of the proposed subdivision and that the owners of the system are willing and able to provide the
proposed water supply or sewage collection and treatment services.

31. Information regarding the relationship of the proposed location of the subdivision to any critical
wildlife habitat and wildlife migration corridors and proposed mitigation measures to preserve such habitat
and corridors and measures to be employed to reduce the impact of future human settlement on such
wildlife habitat and migration corridors.

32. Information regarding the relationship of the proposed location of the subdivision to any historical or
archeological resources and proposed mitigation measures to preserve such resources and measures to be
employed to reduce the impact of future human settlement on these historical and archeological resources.
33. A preliminary development schedule for required and proposed improvements, including the estimated
construction cost and the proposed method(s) of financing.
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34. A discussion of any special districts that would be created wholly or partly within the proposed
subdivision, listing the proposed boundaries of the service district and what services it would provide.
35. A preliminary phasing plan when the proposed subdivision would be developed in more than one
phase.

36. Other such information and submittal items as the Planning Commission or the Board of County

Cormmsswners may reasonably request Q%heﬁsﬁekﬁﬂfefma&eﬂ—&nd—subim{e&l—ftems—as—eh%lllaﬂmﬁg

2.09.02 Preliminary Plan/General Submission

Preliminary plans approved by the Board of County Commissioners shall remain valid for ene-{1H-
yeareighteen (18) months following the date of their approval, unless an extension of up to one (1)
additional year is granted by the Board of County Commissioners, upon submission of a written request
for such extension by the applicant, prior to the expiration of the initial preliminary plan. Any preliminary
plan submitted for a proposed subdivision for which the previous preliminary plan approval has expired
shall be considered a new preliminary plan and shall require a new application and filing fee.

2.09.03 Final Plat/Final Submission

Final plats shall be submitted to the Planning Commission for action within eighteen (18) months after
the date that a preliminary plan for the same proposed development was granted approval by the Board of
County Commissioners, except that one extension of up to an additional eighteen (18) months may be
granted by the Board of County Commissioners upon the submission of a written request for such
extension by the applicant prior to the expiration of the initial eighteen (18) month period. Failure to
submit an acceptable final plat within this allowable time period or extension period, if granted, shall
require that an applicant resubmit a preliminary plan with the appropriate filing fees and associated
materials.

2.14 AMENDMENTS TO APPROVED AND RECORDED PLATS

The re-subdivision of land or substantial changes to a recorded plat shall be considered a subdivision or the
subdivision of land and shall be subject to the subdivision and other applicable provisions of these regulations.
Minor changes to an approved and recorded plat shall not be considered a subdivision of land within the intent
and definitions of these regulations, so long as the minor changes are not undertaken for the purposes of
circumventing these subdivision regulations and so long as the minor changes do not include modifications
which significantly alter the intended land uses, density, number of lots, circulation system, dedicated land or
encompass more than twenty-five (25) percent of the land included within-an-everall-site-within an approved and
recorded subdivision. Specifically included within the scope of minor changes are the following actions: the
adjustment and revision of lot lines, the re-platting of lots, the reconfiguration of dedicated streets and easements
and reserved sites, along with similar minor changes to an approved and recorded plat, so long as the minor
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changes create no nonconforming lots, create no new dedication of public land or right-of-way, nor significantly

alter street and road locations, drainage easements or violate the subdivision design standards contained herein. _

If more than three new lots are created, Staff analysis of impact and recommendation on whether it should be an

amendment or subdivision to PC for determination on how to treat the application.

Referral agencies: HOA/POAs, Utilities, Fire Dept, and other agencies reasonably expected to be impacted as

determined by staff, Planning Commission or County Commissioners.
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2.14.01 Procedures for Amendment

Process Summary:

1. If more than three new lots are created and no public right of way or other public space is
dedicated, PC recommendation on whether to treat application as subdivision or plat
amendment.

2. Full application submitted; Staff determines completeness, routes to relevant referral agencies
and schedules public meeting/public-hearing with PC and prepares staff report

3. PC public meeting and recommendation

4. BOCC public hearingmeeting and decision

Applicants wishing to amend an approved and recorded plat shall submit to the Planning-Comsaission
Department an application on a form supplied by the County, the appropriate submittal materials and the
required filing fees. Applications to amend an approved and recorded plat shall be reviewed by the
Planning Commission following the submission of the required materials. Upon closing the public
meeting, the Planning Commission shall make a recommendation on the application for the amendment of
an approved and recorded plat and transmit the application to the Board of County Commissioners for a
decision. The Board of County Comrmsswners shall cons1der the apphcatlon ata regularly scheduled
meeting following, :
sediapeessedoneee and the dec151on of the Board shall be recorded n the minutes of the meetlng and
transmitted in writing to the applicant. Applications that are denied by the Board of County
Commissioners shall result in a statement to the applicant giving the reason for the denial.

2.14.02 Submission Requirements

Submission requirements for an application to amend an approved and recorded plat include a completed
application, the appropriate filing fees, submittal requirements outlined in Section 8.03 and the following
items:

2. A copy of the previously approved and recorded final plat along with drawings done to the same scale
as the recorded final plat indicating the amendment(s) proposed to be made to the approved and recorded
plat. The drawings submitted with the recorded final plat shall meet all requirements for the preparation of
a final plat and be suitable for recording in the office of the County Clerk and Recorder. The drawings
shall also show the location of all structures, streets, rights-of-way and easements within the area of the
proposed plat

3. A narrative statement as part of the letter of intent describing the proposed changes to the approved and
recorded final plat and providing an explanation of why the proposed changes should be approved by the
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2.15

Planning Commission and the Board of County Commissioners. Included with the narrative statement
shall be the acreage or square footage of all lots before and after adjustment, a legal description of each lot

before-and-afteradjustmentand a statement of the current zoning of all portions of the plat to be
amended.

4. Applications for amendment of an approved and recorded plat submitted to correct minor surveying or
drafting errors shall be accompanied by an affidavit by a Colorado licensed land surveyor attesting to the
changes that have been made in the previously approved and recorded final plat.

5. The Planning Commission may, at its discretion and upon written request by an applicant, waive any
but not all of these submission items listed above, and the Planning Commission may also, at its
discretion, add such submission items as it deems necessary and appropriate to evaluate and recommend
upon any application for a plat amendment submitted to it. The Planning Commission may also submit the
application for review to such referral agencies and interested parties as it reasonably sees fit.

VACATION

2.15 VACATING OF APPROVED AND RECORDED PLATS, ROADS OR EASEMENTS

Applicants may apply for the vacating of any plat, road, easement or portion thereof so long as the plat, road,
easement or portion thereof has been filed and recorded in the office of the Huerfano County Clerk and
Recorder.

Process Summary:

1.

w
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Staff determines completeness, routes to relevant referral agencies and schedules & posts notices for

public meeting /public hearing with PC and prepares staff report

Public notices and notices to referral agencies-sent

PC public hearing and recommendation

BOCC public meeting and decision.

2.15.01 Procedures for Vacating Plats, Roads and Easements

1. Applications to vacate approved and recorded plats, roads, easements or portions thereof shall be
accompanied by an application form provided by Huerfano County, by the appropriate submittal materials
listed in_Section 8.03 and 2.15.02. and by the necessary filing fees. Copies of the vacating submittal
materials shall be submitted to the school district and any other special purpose districts in which the
proposed vacating is located along with all utility companies and municipalities potentially affected by the
proposed vacating. Additional referral agencies may be contacted by-at the Planning Commission’s;-at-its
discretion. All referral agencies shall be allowed a review period, or the extension period shall be deemed
an approval by referral agencies, twenty-one (21) days from the receipt of the referral materials to report
their findings and/or recommendations to the County, and an additional twenty-one (21) day extension
period with the approval by a majority vote of the Planning Commission. Failure to respond within the
original review period or the extension period shall be deemed a de facto approval by referral agencies.
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2. At least ten (10) days prlor to ajeint public hearing scheduled before the Planning Commission anéd-the-
to consider a vacating application, a notice of the jeint-public hearing
shall be published in a legal publication in Huerfano County. Publication of said notice(s) shall follow a

form prescribed by the County and publication of the notice is-the respensibility-of the-applicanttn-
complianee-with-Huerfano-County Reselution78-33in accordance with notification requirements outlined
in Section 8. 05 and 8.08, apphcants shall be bllled dlrectly by the ﬂ%#spaper—pﬂbhshel;aﬂd—shaﬂ—wbmﬁ—

befe%e—sa*d—hea%mg—e&n—take—pl—aeeCountv for costs ass001ated w1th notlcmg

3. Notice: All listed owners of record of properties within 1,320 feet in the Agricultural Zone
District, or of adjacent properties in other zones, as well as all identified mineral estate owners identified,
shall be notified by certified mail and-allresistered-addressesin-the sameradius-shall benotified-by-
resular-mail-at least ten (10) days prior to the scheduled hearing date and notice shall be posted in a
newspaper of record at least ten (10) days prior to any public hearing. The Planning Commission may
expand notification requirements to include identified propertles that have the potentlal to be impacted by
the proposal by mal ority vote.A g g 10

identify the mineral estate owners entitled to notice pursuant to thls sectlon by examining the records in
the office of the County Tax Assessor and Clerk and Recorder. The notice shall include a vicinity map, a
short narrative describing the proposed action and an announcement of the date, time and location of the
scheduled hearing.

4. Applications for vacating shall be processed as a final submission except as otherwise provided for in this

Section 2.15.

Applications for vacating may be initiated by the owner of record or duly authorized agent of any owner of
record of any approved and recorded plat or easement. The Board of County Commissioners and the
Huerfano County Planning Commission may also initiate a vacation of land.

5. The vacation of internal lot lines for the purpose of consolidating or merging parcels shall be processed

administratively and shall not require a public hearing unless requested by the owner of an affected parcel
and subject to procedures outlined in CRS 30-128-139. Any easements along vacated lot lines cannot be
vacated administratively.

2.15.02 Submittal Requirements
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Submittal requirements for an application to vacate an approved and recorded plat or easement shall include a
completed apphcatlon the approprlate filing fees and the followmg items:

2. A copy of the approved and recorded plat or easement and a vacated plat. Said plat shall be prepared as a final
plat and shall be prepared by and have the seal of a registered land surveyor, duly registered to practice in the
state of Colorado

{Helﬂded—w%hm—th%n{ﬁm%w&shekﬂd—b%a legal descrlptlon of the land to be Vacated and the area, in acreage or
square feet-of theland-in-question.

4. The Planning Commission may, at its discretion and upon written request by an applicant, waive any but not
all of the submittal requirements listed above and the Planning Commission may also, at its discretion, add such
submittal items as it deems necessary and appropriate to evaluate and recommend upon any application for the
vacating of a plat, right-of-way or easement.

3.05.01(7)

7. The construction, installation and repair of right-of-way openings for subsurface utilities require the issuance
of a permit from Huerfano County, the posting of an appropriate bond, and evidence of adequate insurance. All
applicants and excavators who, for any reason, cut, disturb or otherwise deface any County property being a
public right-of-way for purposes of constructing, installing or repairing or for any other reason pertaining to the
presence of an underground utility or structure shall comply with the terms and provisions of BOCEReselution-
Ne:-42-26;Section 19.00 of the Land Use Code, “Huerfano County Roadway Design and Construction
Standards”.

3.07 SUBMITTAL REQUIREMENTS FOR PROPOSED PUDS

Applications for a PUD approval shall include, in addition to a completed application on a form provided by
Huerfano County and the appropriate filing fees, the following items. Staff The Planning Commission-may, at its
discretion and upon written application by an applicant, waive any but not all of these items. The Planning
Commission may-alse, by majority vote, add such submission items as it deems necessary and appropriate to
evaluate and recommend upon any application for the issuance of a PUD approval.

3.08 PROCESSING PROCEDURES FOR SUBDIVISION AND NON-SUBDIVISION PUDS

Process Summary:

1. Staff determines completeness, routes to relevant referral agencies, schedules public meeting with PC
and prepares staff report—

PC public meeting and recommendation

3. Schedule and post notices for BOCC public hearing

4. BOCC public hearing and decision

N

The review and processing procedures for non-subdivision PUD development plans shall be as specified in the
County’s Common Land-use Procedures and Requirements for Preliminary Submission, of these regulations. In
the event that a conflict or inconsistency exists between the procedures and requirements contained the County’s
Common Land-use Procedures and in these regulations, the procedures contained herein in these PUD
regulations shall prevail.

10.02 GENERAL PROVISIONS

10.02.01 Permit Requirements
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It shall be unlawful to erect, construct, reconstruct, alter or remodel any building, structure or
improvements of land within the unincorporated territory of Huerfano County, except as allowed for
within Section R105 of the International Residential Code and Section 105 of the of the International
Building Code, as have been adopted by Huerfano County.

10.02.02 Conditions for Permit Issuance

The County Building Inspector shall approve and issue building permits only if upon review of an
application and submittal materials and upon site inspection, as required, the proposed building,
structure, foundation or improvements are in full compliance with and not in conflict with or in violation
of:

1. All applicable policies, requirements and other provisions contained within these Regulations.

2. The specifications and other provisions of all current Building, Plumbing, Fire and Mechanical codes
adopted by the Board of County Commissioners or other governmental organizations authorized to
adopt related laws, rules and regulations pertaining to Huerfano County.

3. All other such specifications and codes as are adopted in future by the Board of County
Commissioners.

10.02.02.1 Posting of Permit

Upon issuance of a building permit, applicant must post a copy of the permit in a conspicuous location
visible from the public right-of-way near the entrance to the property. The permit must remain posted
and in such condition that all parts of the permit remain legible as long as the permit is active. Building
permit on display must include a permit number, scope of work, expiration date and how to obtain more

information.

11.03 FEE STRUCTURE

Comprehensive Plan or Text AMENdIMENt. ......ccootiriirienieerieeieereeerie et et e stestestessbeesseesseesseesseesaeessesssesssens $200.00
Sign Deposit — land use (refundable) ...............ococoeiiiieiiitiiii i $75
Sign Deposit — Building Permit (refundable) ..........o.eeeiuiuiieiiiiiiiiiiieeeieeieieeeeeaeieiieann $45
Public Hearing NOtCING. ..ouueueititieiieiaeii ittt $15 plus cost of certified letter for

each property owner to be notified.

Section 12 Submittal Copies

Repeal Section

14.04 SIGN PERMIT PROCEDURES
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Applications for sign permit shall be made to the County Building Inspector who shall, except as specified
otherwise herein, administer this sign code. Upon payment of the required application fee and the submission of
the required application materials, the County Building Inspector shall decide, on the basis of the provisions
contained herein, whether to issue a sign permit, whether to deny the permit.

Signs on CDOT roads will require both a County permit and a CDOT permit.

14.04.01 Submittal Requirements

Applications for a sign permit shall include, in addition to the application fee and an application on a form
supplied by Huerfano County, a legibly done rendering, in ink, fully dimensioned, showing the sign message and
a site plan showing the locatron setbacks herght constructlon materlals and s1gn are of all proposed 51gns and
s1gn alteratlons S H cddad g : o W

14.04.02 Permit Issuance by the County Building Inspector

Sign permit applications meeting the requirements contained herein shall be approved by the County
Building Inspector so long as such applications do not expressly require Planning Commission approval as
described in 14.04.03.

Sign permit applications failing to meet the requirements contained herein shall be denied by the County
Building Inspector.

14.04.03 Permit Appeal Review;Denial-and-Issuanee by the Board of Adjustment-and-the-Planning-
- .

Any person denied a sign permit by the County Building Inspector may seek-a-variance-by appealing that
de01s1on to the Board of Adjustment within s1xty (60) days of the den1a1 %&Pb&m&mg—@emr—mss}eﬂ—sh&ll—

sign code appeals and the apphcat1ons brought before them the board of Ad]ustmentand—th%lll-aﬂﬂmg—
Commission shall base their actions on the following criteria:

1, hethere et s eloneand vene conlle pood o fhe olen pe e e onad loen oy That the location,

character and other features of the proposed sign are consistent with the applicable provision of these
regulations, or that the proposed sign poses no significant nuisance.

o#thc—preposedeleeaﬂerh That the sign doesn t contam any profanltv Vulgarltv or hate speech or other
non-protected speech.

Marijuana Conditional Use Permits 18.

Process Summary:
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1. Staff determines completeness, routes to relevant referral agencies and schedules public meeting with
PC and prepares staff report

2. PC public meeting and recommendation

3. Public Noticing

24, BOCC public hearing and decision

18.04.01 Time of application and operation.

18.04.01.01 Annual Compliance Reviews shall be performed by the Building Department-Beard-ef
County-Commissioners, or-its-designees, and no later than 30 days following the anniversary date of
the issuance of a Commercial Building Permit .

18.04.02.03 When determined necessary by the Building Inspector, Commercial Marijuana Facilities
shall be equipped with an automatic fire sprinkler system, meeting the commercial building standards
adopted by Huerfano County at the time of construction.

18.06 FEES

18.06.01 Initial Review Fee: $400, non-refundable.
Fee shall be paid when the application is submitted to the Land-Use Department.

18.06.02 Application Fee: $1,300, non-refundable. Operating Fee: $10,000 Fees shall be paid prior to the
Planning Commission’s completeness review. This operating fee shall be utilized by Huerfano County to
cover any costs to the County associated with the review and enforcement of said Conditional Use
Application or Permit. This fee may include, but shall not be limited to, outside review agencies, staff
inspections & enforcement, and professional services. Staff expenses related to CUP and inspections not
limited to those related to any actual or perceived violation. Subject to forfeiture in the event that the terms

of the CUP isare violated. Can be used to cover the cost of any fines assessed to CUP holder. Following
the first or any subsequent annual compliance reviews, the Applicant may request a reimbursement of any
unused operating fees._

Section 17.00

Definitions

Dwelling: A building designed to be used or used as the living quarters for one or more persons, families or

housekeeping units, including modular homes but excluding mobile homes.

Dwelling unit: A building or portion thereof designed to be used or used as the living quarters for one person,

family or housekeeping unit, including modular homes but excluding mobile homes.

Manufactured homes, qualified and non-qualified: A single-wide-or-double-widefaetory-manufactured home
or otherwise a non-qualified manufactured home as defined herein.
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1. Deuble-wideQualified manufactured home: A structure which is designed and used as a single family
dwelling, as defined herein, and which is partially or entirely manufactured in a factory:is-netless-than-twenty-

fourfeetin-width-and-thirty-sixfeetinlengths-, meets all HUD building codes or building codes adopted by the

County.: is installed on an engineered, permanent perimeter foundation; and was constructed after 1992.
A non-qualified manufactured home as defined herein does not meet the requirements of a deuble-wide
manufactured home.

3. Non-qualified manufactured home: A structure which is designed and used to house a single family, and
which is partially or entirely manufactured in a factory, and is not attached to an engineered, permanent
foundation or does not meet the requirements of either-a

wide”qualified manufactured home" as defined herein.

4. Mobile home: A non-qualified manufactured home.

Single family dwelling: A building or structure or portion therein designed to be used as the living quarters for
one person, family or housekeeping unit. In accordance with the provisions described in Sections 1.05 and 1.14
of these regulations, the term deuble-widequalified manufactured home shall meet and qualify for the definition
of a "Single family dwelling."

Section 4.00 Flood Damage Prevention

Definitions
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MEMORANDUM

MEETING TYPE: Work Session
MEETING DATE: 8/24/2023

ITEM NAME: Land Use Code Process Updates
SUBMITTED BY: Sky Tallman
SUMMARY::

Since the Planning Commission reviewed and sent recommended code changes to the BOCC for review,
the BOCC has held several work sessions and made a number of revisions of the code. Below is a
summary of some of the changes that have been made by the BOCC.

Before making a resolution to adopt changes, the BOCC would like the Planning Commission to have
one more chance to review proposed changes and offer comments and recommendations prior to
sending back to the BOCC for a public hearing.

Review notes
e Keep 600 sf minimum dwelling size with allowance for variance requests.

Issue: criteria for variance don’t clearly cover requests for a variance to minimum square footage
requirement.

Solution:

e Modify 9.02.02(4) to allow variances to be granted for reasons that are not related to
conditions of the parcel.

e Add a section 9.02.04.1 to clarify criteria for granting a variance.

o It would be the responsibility of the applicant to make a case that no harm is done, but
it would be on the Board to justify a claim that an adverse impact is both likely and
significant.

o If someone wanted a variance to build a 500 sf house, I can’t imagine any objective
and valid rationale for denial. If it is about aesthetics, we must remember that we
have no architectural guidance; in AA, someone can drop a conex with little ado, but
not a 500 sf house.

o It is not clear whether a person’s income or financial means could be a ‘peculiar and
exceptional practical difficulty to or exceptional and undue hardship’. If a person is
seeking to provide themselves with shelter and the cost of shelter is prohibitive due to
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minimum dwelling size, can a hardship be deemed exceptional relative to a person’s
means?
= |f affordability of establishing housing that meets min square footage on a
parcel is cited as a hardship, is it a greater detriment to public good to permit a
smaller house due to neighbor opposition based on property values or to deny
someone the ability to get housing at a price they can afford? As it is written,
variance should consider hardship to property owner.
8.06 (currently 1.18.02) requires that all letters in a public notice sign be 2 high. I would
like to purchase signs for public noticing that are easier to transport and post than our current
signs. The design | would like is something like the images below which contain in large,
permanent print that it is a notice of public hearing, and on a protected sheet of paper
attached to the sign would be the details specific to the hearing. Attaching a legal-size sheet
to a sign would be a cost-effective way of reusing signs.

o The signs we are using now weigh about 40 pounds and are difficult to move and
mount. Code says that the applicant will post the sign, but the current signs do not fit
in most people’s cars and they take some time for us to prepare and set up, so we
wind up posting them on properties.

o Signs that are light-weight and quick to prepare could be given to applicants at the
window and we could have them post their own signs.

Fee Schedule: Add sign deposit and public hearing noticing costs.

[
NOTICE OF
PUBLIC HEARIN

A public g g this property will be held
at the Oldsmar Council Chambers, 101 State St. W, at
the time and date and for the purpose indicated below.

Saluda counﬁ
New Cell Tower Raising Concerns

—
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PartI. GENERAL PROVISIONS

Section 1.01 Title
These regulations shall be known and referred to as the "Huerfano County Marijuana Licensing
Regulations" (referred to herein as "Regulations").

Section 1.02 Authority and Scope

Authority: These Regulations are adopted pursuant to Colorado Const., Art. XVIII, §16(5)(f);
the Colorado Marijuana Code, C.R.S. §44-10-101, et seq. ("Colorado Marijuana Code"),
including§ C.R.S. §30-11-101(1)(e), (2); and C.R.S. §30-11-107(1)(1).

Establishment: These regulations were adopted pursuant to Resolution 22- by the
Huerfano County Board of County Commissioners and they replace Section 18 of the Land
Use Code covering conditional use permits for marijuana. Section 18 shall remain in effect
for one year from the time of the effective date of this resolution for those operations for
which Conditional Use Permits were in place at the time of adoption. This resolution, and
not section 18 of the Land Use Code shall not govern applications for marijuana
establishments received after the effective date for this resolution.

Jurisdiction: Conditional Use Permits for marijuana in place at the time of adoption of this code will
expire one year from the adoption of this code, after which, holders of CUPs will be required to apply
for a license. These Regulations apply only to the unincorporated areas of Huerfano County,
Colorado.

Section 1.03 Purpose
1.03.1 The purposes of these Regulations are to:

(D) Comply with the County's obligations under the Colorado Marijuana Code;

2) Require that "Marijuana Establishments" shall operate in a safe manner that does
not endanger the public welfare and in a manner that conforms to the Colorado
Marijuana Code;

3) Mitigate potential negative impacts that the Marijuana Establishments may cause
on surrounding properties and persons;

4 Regulate the conduct of persons owning, operating, and using Marijuana
Establishments to protect the public health, safety and welfare;

®)) Establish a nondiscriminatory mechanism by which the County appropriately
regulates the location and operation of Marijuana Establishments within the
County.

1.03.2 By enacting these Regulations, Huerfano County does not intend to encourage or
promote the establishment of any business or operation, or the commitment of any act, that
constitutes or may constitute a violation of federal law.

Section 1.04 Definitions

1.04.1 Unless otherwise expressly provided, the definitions in the Colorado Marijuana Code,
including the definitions in C.R.S. §44-10-103, shall apply in these Regulations with respect to
Medical Marijuana Establishments and Retail Marijuana Establishments.

1.04.2 The following words, terms and phrases, when used in these Regulations, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning;:
(1) "Authority, "Huerfano County Local Licensing Authority" and "Local Licensing
Authority" have the same meaning for the purposes of these Regulations.
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(2) "Colorado Marijuana Code" means the Colorado Marijuana code, Article 10 of Title
44, CRS, and the state administrative regulations promulgated pursuant thereto.

3) “Dual Operation” means a person who holds both a license to operate a Medical
Marijuana Establishment and a license to operate a Retail Marijuana Establishment may operate
both licenses in the same premises (“dual operation”) provided the licensee meets the
requirements of the Colorado Marijuana Code and this Chapter.

(a) A Medical Marijuana Store licensee may also hold a Retail Marijuana Store license
and operate a retail business operation on the same licensed premises provided that
the licensee does not authorize patients under the age of 21 years to be on the
premises. The licensee must post signage that clearly states: ““You must be 21 years
of age or older to enter this premises.” The licensee may display both medical
marijuana and retail marijuana on the same sale floor, provided the licensee
maintains virtual separation of its inventory. A Medical Marijuana Store that
authorizes medical marijuana patients under the age of 21 years to be on the premises
cannot share its premises with a Retail Marijuana Establishment and the two shall
maintain distinctly separate licensed premises.

(b) A Medical Marijuana Cultivation Facility licensee may also hold a Retail Marijuana
Cultivation Facility license and operate on the same premises. Persons operating dual
medical and retail cultivation operations shall maintain virtual separation of the
facilities, marijuana plants, and marijuana inventory.

(c) A Medical Marijuana Products Manufacturer licensee may also hold a Retail
Marijuana Products Manufacturer license on the same premises. Persons operating a
Medical Marijuana Products Manufacturer facility and a Retail Marijuana Products
Manufacturer facility shall maintain virtual separation of the facilities, product
ingredients, product manufacturing, and final product inventory.

4) "Good Cause", for purposes of refusing or denying a license issuance, renewal or
transfer means:
(a) The Licensee or applicant has violated, does not meet, or has failed to comply with

any of the terms, conditions, or provisions of these Regulations, the Colorado
Marijuana Code, or the state administrative regulations promulgated pursuant thereto,
as applicable;

(b) The Licensee or applicant has failed to comply with any special terms or conditions
that were placed on its license pursuant to an order of the State or Local Licensing
Authority;

(c)

(d) The Licensed Premises have been operated in a manner that adversely affects the
public health or welfare or the safety of the immediate neighborhood in which the
establishment is located; or

(e)
) The Licensed Premises have been inactive for at least one year.
®)) "Licensed Premises" means the premises specified in a license under these Regulations,

which are owned or in possession of the Licensee and within which the Licensee is authorized
to cultivate, manufacture, distribute, sell or test medical marijuana and/or retail marijuana in
accordance with the provisions of the Colorado Marijuana Code, and these Regulations.
"Licensed Premises" includes an off-premises storage facility owned, operated or used by the
Licensee.

(6) "Licensee "means a person licensed pursuant to these Regulations.
(7 “Licensing Agent” means the person designed by the Board of County Commissioners to
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process marijuana applications or, if no such person has been specifically designated, the
Director of the Department of Planning and Development or his or her designee.

(8) "Location" means a particular parcel of land that may be identified by an address or
other descriptive means.

9) "Medical Marijuana Establishment" means a medical marijuana store, medical
marijuana-infused products manufacturer, medical marijuana testing facility, and/or
optional premises cultivation operation, each as defined in the Colorado Marijuana Code.

(10)  “Owner "means any person having a beneficial interest, as defined by theState
Licensing Authority, in a Medical or a Retail Marijuana Establishment.

(11)  "Premises" means a distinctly identified, as required by the State Licensing Authority,
and definite Location, which may include a building, a room, or any other definite contiguous
area.

(12)  “Residential Zone” means a zone district intended primarily for residential uses that allows
for lot sizes under 35-acres.

(13)  "Retail Marijuana Establishment' means a retail marijuana store, retail marijuana
cultivation facility, retail marijuana products manufacturer and/or retail marijuana testing
facility, each as defined in the Colorado Marijuana Code.

(14)  "Sale” or “Seller” includes to exchange, barter, or traffic in, to solicit or receive and
order except through a licensee licensed under these Regulations, to deliver for value in any way
other than gratuitously, to peddle or possess with intent to sell, or to traffic in for any in for any
consideration promised or obtained directly or indirectly.

Section 1.05 Adoption of Colorado Marijuana Code and State Administrative Regulations
1.05.1 Except where the provisions expressly set forth in these Regulations are inconsistent with
or differ from the Colorado Marijuana Code, all of the provisions of the Colorado Marijuana
Code, as they are amended from time-to-time, are adopted herein by this reference, and apply to
all applications received and licenses issued by the Local Licensing Authority with respect to
Medical Marijuana Establishments and Retail Marijuana Establishments.

1.05.2  If'there is a conflict between the provisions of these Regulations and the Colorado
Marijuana Code, including with the state administrative regulations promulgated pursuant to
them, respectively, the provisions of these Regulations control to the fullest extent permitted by
applicable law.

Section 1.06 Dual Operations
A person may operate a licensed Medical Marijuana Store, Optional Cultivation Facility or
Medical Marijuana-infused Products Manufacturing Facility and any licensed Retail Marijuana

Establishment at the same Location if the Local Licensing Authority determines that the operations

will meet the requirements of these Regulations.

Section 1.07 Operation Limitations
Licensees shall be subject to the following additional operation limitations:

(1) No Marijuana Establishment shall be permitted to operate froma moveable, mobile or
transitory Location.
(2) Indoor Licensed Premises shall be ventilated so that the odor of marijuana cannot be

detected by a person with a normal sense of smell at the exterior of the Licensed Premises or at
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any adjoining use or property.

3) A medical marijuana store and retail marijuana store may be open for the sale of
marijuana only between the hours of 8§ a.m. to 12 a.m.
4 No Marijuana Establishment may use metals, butane, propane, or other solvent or

flammable product, or produce flammable vapors to process marijuana unless the process used
and the Licensed Premises are verified as safe and in compliance with all applicable codes by a
qualified industrial hygienist.

Section 1.08 Location Criteria

No License may be issued to operate a Medical or Retail Marijuana Cultivation Facility in a
Residential zone district, or operate a medical or retail marijuana store, manufacturing facility or
testing facility as a "home occupation" under the Huerfano County Zoning Regulations.

1.08.1 When the Local Licensing Authority has reason for concern that an adjacent use may not
be compatible with the proposed use, a statement of no opposition from adjacent property owners
may be requested by certified mail to addresses listed with the Assessor, which shall include a
description of the scope of the project to be licensed and information on where application
materials can be found for review, and how to respond. If no response is received within 30-days, it
shall be considered a de-facto statement of no opposition.

1.08.2  Proposed new cultivation facilities located within three miles (3) of a municipality boundary
shall have an extraterritorial commercial water tap from said community. An approved contract with the
municipality for said water tap must be included in the application at the time of the initial submittal or
the application shall not be accepted. The water line must be permanently installed from the
municipality to the facility prior to the issuing of a Certificate of Occupancy.

1.08.3  Any new cultivation facilities located more than three miles (3) of a municipality must
demonstrate a physical, legal source of water approved by a Division 2 Engineer from the Colorado
Division of Water Resources. Documentation of this requirement must be included in the application at
the time of the initial submittal, or the application shall not be accepted.

1.08.4  All applications for commercial marijuana cultivation shall be sent to the Colorado Division
of Water Resources, the appropriate Fire District, the Huerfano County Sheriff Department, and any
other agency determined necessary by the Planning Commission for review. Any comments by these
agencies should be returned to County Staff within twenty-one (21) days of receipt of the application.

1.08.5 No license for retail or medical marijuana stores will be issued within three (3) miles of a
municipality boundary.

1.08.6 Retail or medical marijuana stores, testing facilities and infused products manufacturers
not located in a Commercial or Industrial zoning district and not operating as a dual operation with
a cultivation facility shall have a water supply provided by a municipal or communal water utility.

Section 1.09 County Reservations
1) Adoption of these Regulations is not intended to waive or otherwise impair any portion of
the local option available under Colorado Const. Art. XVIII, §16(5)(£), or CRS §44-10-104.

2) Adoption of these Regulations is not intended to waive or otherwise impair the County's
authority to adopt specific or different standards or other regulations for the issuance and
administration of local licenses from time-to-time.
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Partll. LOCAL LICENSING AUTHORITY

Section 2.01 Establishment of Local Licensing Authority
The Huerfano County Local Licensing Authority shall be the Huerfano County Board of
Commissioners. The Chairman and Vice-chairman of the Board of County Commissioners shall
be, respectively, the Chairman and Vice-chairman of the Local Licensing Authority.

Section 2.02 Clerk
The Huerfano County Clerk & Recorder, or his or her deputy delegated to serve as Clerk to the
Huerfano County Board of Commissioners, shall be the Clerk to the Huerfano County Local
Licensing Authority.

Section 2.03 Powers
The Local Licensing Authority shall have the powers described in the Colorado Marijuana Code,
including to hear and determine at a public hearing any contested local license denial, any
complaints against a Licensee, and administer oaths and issue subpoenas to require the presence of
persons and the production of papers, books, and records necessary to the determination of any
hearing so held. In the absence of the Chairman, the Vice-chairman may exercise the powers of the
Local Licensing Authority.

Part III. LICENSES

Section 3.01 Medical Marijuana Licenses
The Huerfano County Local Licensing Authority shall issue local licenses to applicants only for
the purpose of operating a Medical Marijuana Establishment pursuant to the Colorado
Marijuana Code who fulfill the requirements for one of the following:

(1) medical marijuana store;

(2) optional premises cultivation operation;

(3) medical marijuana-infused products manufacturer; and

(4) medical marijuana testing facility.

Section 3.02 Retail Marijuana Licenses
The Huerfano County Local Licensing Authority shall issue local licenses to applicants only for
the purpose of operating a Retail Marijuana Establishment pursuant to the Colorado Marijuana
Code who fulfill the requirements for one the following:

(1) retail marijuana store;

(2) retail marijuana cultivation facility;

(3) retail marijuana products manufacturing facility; and

(4) retail marijuana testing facility.

(5) Storage warehouse

(6) Retail Marijuana Hospitality and Sales Business

(7) Marijuana Hospitality Business

Section 3.03 Nature of Local License
3.03.1 A local license pursuant to these Regulations shall apply to and be valid for only a
specific person or entity, a particular Marijuana Establishment, and a specific Premises, and
will not be transferrable to another person or entity, a different Establishment, or different
Premises except as provided by these Regulations.

3.03.2 Any license given hereunder does not provide any exception, defense, or immunity to any
person in regard to any potential criminal liability the person may have for the production,
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distribution or possession of marijuana.

Section 3.04 General Requirements

3.04.1 Any licenses issued under prior titles pursuant to this Chapter and the Colorado Marijuana
Laws may continue to operate under the new license titles and any future changes to those titles shall
have no impact on the requirements and restrictions for each license type.

3.04.2 A license provided and issued pursuant to this Chapter shall specify the date of issuance, the
date of approval, the period of licensure, which shall be one year from the date of approval or, if the
approval order has been extended by the Board, one year from the expiration of the initial approval,
the name of the licensee and the premises licensed. The licensee shall, at all times, conspicuously post
all licenses, diagrams, and security plans on the licensed premises pursuant hereto.

3.04.3 Rules by Licensing Agent. The Licensing Agent is authorized to make rules and publish
forms and policy consistent with the intent and spirit of this Chapter concerning applications, the
application process, the information required of applicants, the application procedures, reporting of
changes, and the administration and procedures to be used and followed in the application process,
hearings, and general license administration.

3.04.4 County Excise Tax: Pursuant to Huerfano County Board of County Commissioners’ Resolution
14-15 a local five percent (5%) excise tax on unprocessed commercial marijuana cultivation when
unprocessed marijuana is first sold or transferred by a retail marijuana cultivation facility that has been
approved by the Huerfano County voters. The excise tax is imposed upon the Facility Operator who shall
pay the excise tax to the Huerfano County Treasurer upon the transferring of any commercial marijuana
from said facility. Failure to complete with all provision of this resolution may result in revocation of the
Conditional Use Permit.

Section 3.05 Annual New License Caps

For the purpose of preventing an administrative backlog and a saturation of the market, the County will
accept a limited number of new license applications for medical and retail marijuana stores in the same
calendar year. Should more than the stated cap on new applications be received in a calendar year, excess
applications will be placed on a waitlist to be processed in the next calendar year. Waitlisted applications
will be processed in the order they were received.

Facility Type Cap on New Licenses/year
(1) medical marijuana store; 3
(2) retail marijuana store; 3

Section 3.06 Entitlements
No person shall have any entitlement or vested right to licensing under these Regulations.

Section 3.07 No local license required.
At this time, the county is not imposing separate local licensing requirements on individuals and entities for
the following medical or retail marijuana licenses: testing facilities, marijuana transporters, marijuana
research and development facilities, centralized distribution permits, or R&D co-location permits. The local
licensing authority shall neither approve nor deny such license applications. For licensing purposes, such
individuals and entities must only possess a valid and current license issued by the state licensing authority
to operate in the county.
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PartIV. LICENSES REQUIRED

Section 4.01 Unlawful Acts
4.01.1 For any business, establishment, facility or activity which is required by the Colorado
Marijuana Code to have a state license, excepting a medical marijuana transporter or a retail
marijuana transporter licensed under one of those codes, it is unlawful and a violation of these
Regulations to operate in unincorporated Huerfano County without both a current state license and
a current license issued by the Local Licensing Authority of the same type for the same activity at
the same Location.

4.01.2 A person shall not have a financial interest in a license issued pursuant to these
Regulations that has not been reported to the Local Licensing Authority and State Licensing
Authority and, when required by applicable law, their approval. This subsection shall not apply to
banks, savings and loan associations or industrial banks supervised and regulated by an agency of
the state or federal government.

Section 4.02 Co-ordination of Local and State Licenses
4.02.1 If a state license is suspended or revoked by the State Licensing Authority, the Licensee
shall immediately cease operation of the Marijuana Establishment in this County until the state
license is re-instated during the term of a valid local license. The Local Licensing Authority
may suspend or revoke the local license upon the denial, suspension or revocation of the
associated state license.

4.02.2 Upon the surrender of a state license for a Marijuana Establishment which has been
issued a license under these Regulations, the local license shall be deemed surrendered and of no
further effect.

4.02.3 A local license shall not become effective unless and until all necessary state licenses are in
effect.

Section 4.03 Duration of Local Licenses
4.03.1 Except as provided in Section 4.03.2, any local license approved under these Regulations
shall be valid for a period of one year from the date of issuance, or as otherwise stated on the
license, unless sooner suspended, revoked, surrendered by the Licensee, or otherwise terminated.
Notwithstanding the foregoing, the Local Licensing Authority may change the duration to no
fewer than ten months and no more than fourteen months from the date of issuance to
synchronize the license periods of the state and local licenses of the same type for the same
activity at the same Location.

4.03.2 If a court of competent jurisdiction having jurisdictional effect in Colorado determines
that the issuance of local licenses, or some of them, violates federal law, and such decision
becomes final and unappealable, all such licenses issued under these Regulations shall be deemed
immediately revoked by operation of law, with no ground for appeal or other redress on behalf of
the Licensee.

Section 4.04 License Contents
The licenses issued pursuant to these Regulations must specify the type of license, the name of
the Licensee, the Premises licensed, the date of issuance, any conditions imposed by the
licensing authority, and the date of expiration or the period the license is effective. -

Part V. LICENSE APPLICATIONS
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Section 5.01 Application Information
5.01.1 Applications for a local license shall be submitted by submitting a duplicate of the
application form(s) submitted to the State Licensing Authority for a license of the same type for
the same activity at the same Location, together with orincluding:

(1) A complete and accurate list of all Owners, officers and others who own, manage, or are
otherwise substantially associated with conducting the business or establishment such
that an occupational license or registration is required pursuant to the Colorado
Marijuana Code;

(2) Identity of the owner of the Premises on which the Licensed Premises are to be located;

(3) A site plan (interior) of the building(s) on the Premises being licensed,;

(4) A site plan of the Premises;

(5) A vicinity map including properties within a 1,500-foot radius of the proposed facility.

(6) A list of all other uses on the Premises and on properties within 500 feet;

(7) The Waiver and Release of Liability and Agreement to Indemnify Huerfano County
Form (substantially in the form in Appendix A to theseregulations);

(8) An Investigation Authorization and Authorization/Request to Release Information;

(9) If the Premises are not owned by the applicant, a complete copy of the lease or other
agreement by which the applicant has possession of the Premises, which must
expressly state possession is for the purpose of operating the proposed Marijuana
Establishment;

(10) A copy of the most recent deed for the Premises (or the property of which the
Premises are a part);

(11) If the legal description of the Premises (or the property of which the Premises are a
part) in the most recent deed is a metes and bounds description, a copy of the most
recent, pre-September 1, 1972, deed for the Premises (or property of which the
Premises are a part);

(12) For applications for a renewal or transfer, verification that the State Licensing
Authority issued a license of the same type for the same activity at the same Location
for the previous term of the license sought to be renewed or transferred;

(13) Verification of the State Licensing Authority having accepted the application to it, in
the form submitted to the Local License Authority, as complete for processing;

(14) An explanation of any enforcement action taken by the state or any other jurisdiction
with respect to any Marijuana Establishment license held by the applicant during the
previous 12 months;

(15) A description of all toxic, flammable, hazardous or other materials regulated by a
federal, state or local government having authority (or that would have authority over
the business if it was not a marijuana business), that will be used, kept, or created at the
Premises (or the property of which the Premises are a part); Material Safety Data Sheets
for each; the location of use and storage of each shall be identified on the siteplans;

(16) Plans for the interior of the licensed premises, or place of business in the case of
business operators, shall include a detailed floor plan layout drawn to scale, which
clearly reflects the uses, functions, and operations within each building. Plans to
include ventilation of the facilities that describes the ventilation systems that willbe
used to prevent any odor of marijuana off the premises of the business. For all
Marijuana Establishments that produce marijuana products, such plan shall also include
all ventilation systems used to mitigate noxious gases or other fumes used or created as
part of the production process;

(17) An inspection of the Licensed Premises fully equipped per the current plan of operation
from a state electrical inspector, master electrician licensed in Colorado or electrical
engineer registered in Colorado for compliance with applicable electrical codes;

(18) $5,000 bond to the County to cover the late or non-payment of taxes.

(19) The operation of the proposed establishment is generally consistent with local context and
will not adversely affect the public health, safety, or welfare of the area;

(20) For an establishment proposed in a Residential zone district, a demonstration that there
is a desire among the owners and tenants within 200 ft of the property boundaries for
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the establishment, as demonstrated by petitions, remonstrances, or otherwise; and
(21) Such other information as the Local Licensing Authority requires.

5.01.2 A site plan of the Premises will be scaled and show the following:

(1) The scale used;

(2) North arrow designating true north;

(3) Property boundaries of the Premises, indicating front, rear and side lines;

(4) Location ofall proposed buildings/structures and existing buildings/structures that will
remain, and notation of any phasing;

(5) Locations and dimensions of all existing and proposed roads, on and adjacent to the
Premises, driveways, easements, rights-of-way, existing and proposed utilities;

(6) Setbacks from buildings and structures, measured in feet (measured from the nearest lot
line, road right-of-way or platted right-of-way, whichever is closest, to the eaves or
projections from the building or from decks, for all sides of astructure);

(7) Platted building envelope(s), if applicable;

(8) Parking areas and spaces;

(9) Location of signs/advertising, outdoor lighting, landscaping and/or fencing, structural
screening elements;

(10) Total acreage or square footage of the Premises; and

(11) Total square footage of all buildings and total square footage of building footprints.

(12) Drainage plan demonstrating on-site infiltration capacity for runoff from impermeable
surfaces.

5.01.3 All applications for licenses involving cultivation of marijuana shall submit a plan that
specifies whether and how CO» gas will be used in the cultivation and the location of the
generation, use or storage shall be identified on the site plans.

5.01.4 The applicant shall provide complete and accurate information in the application.

5.01.5 The applicant must promptly update any of the information required of an application by
this section 5.01 in the event of any material change between the time the application is first
submitted and the issuance or denial ofthe license.

5.01.6 By submitting a license application, the owner of the Premises and the applicant
authorize (a) the Authority and its designee, (b) the Huerfano County Building, Planning, and
Public Health & Environment Departments and other departments and agencies of the County, (c)
in its jurisdiction, the relevant Fire District and its designee, and (e) the Huerfano County Sheriff
and designees, to enter upon and inspect the Premises for the purposes of implementing these
Regulations. Such inspections shall take place at reasonable times and before issuance of alocal
license. This section shall not in any way limit any inspection authority of any of these
departments and agencies authorized under any other provision oflaw.

5.01.07 All applications for licenses must be submitted electronically.
Section 5.02 Processing Applications

5.02.1 Applications shall be submitted to the Authority in care of the Huerfano County
Land Use Department. The Land Use Department receives applications and determines
compliance with Huerfano County building and zoning regulations. The Building
Department also shall also conduct the post-approval inspections required by these
Regulations as a condition of license approval.

5.02.2 Applications will be deemed submitted only when complete and when accompanied by
the applicable fees. Notwithstanding having deemed an application complete, the Authority

Page 12
HUERFANO COUNTY MARIJUANA LICENSING REGULATIONS

38




may, at its discretion, require the submission of additional information and materials as may be
useful in investigating the application and making a determination under these Regulations.

5.02.3 Upon a determination that a complete application, including all required forms and fees,
for a license has been received, the Land Use office will refer copies of the application or relevant
portions of it to the following agencies or departments for the following purposes:

(1) Assessor: For determination that assessment records and personal property schedules
are current and complete.

(2) Land Use Office: For determination of completeness of application, compliance with
land use and other local regulations and with state regulations.

(3) Finance Department: For determination of compliance with the County-Wide Retail
Marijuana Excise Tax.

(4) Public Health & Environment: For determination of compliance with sanitation system
regulations and whether there are unresolved public health enforcement actions with
respect to the Premises.

(5) Treasurer: For determination of payment of property taxes on the Premises.

(6) Any other County department deemed relevant in the circumstances: For
determination of compliance with laws and regulations administered by it.

(7) Huerfano County Sheriff: For investigation as requested by the Local Licensing
Authority; for post-approval inspection of the Premises authorized by the Colorado
Marijuana Code, except and to the extent the inspection is performed by the County
Land Use Department.

(8) Fire Chief for the fire protection district in which license is sought for its
determination of Fire Code compliance.

(9) Weed Manager: To conduct an initial conditions assessment of the site for cultivation
facilities.

(11.) County departments shall inspect the Premises as deemed appropriate or requested bythe
Local Licensing Authority to confirm compliance with building and equipment standards
imposed by the Colorado MarijuanaCode.

5.02.4 Referral agencies and departments must submit their written findings and conclusions to
the County Land Use office no later than thirty days after thereferral.

5.02.5 The Local Licensing Authority may request that the State Licensing Authority advise the
Local Licensing Authority of any items the State Licensing Authority finds in its investigation
that could result in the denial of the state license. If the Local Licensing Authority receives such
information from the state, it shall suspend its review of the local license until it receives a notice
from the State Licensing Authority that the issues have been corrected and the applicant is
eligible for a state license.

5.02.6 The Local Licensing Authority shall endeavor to take final action on a license application
within ninety days after a complete application, together with all applicable fees, has been

submitted.

5.02.7 The applicant is responsible for submitting any required application, fees and materials
directly to the State Licensing Authority under the Colorado Marijuana Code.

An application not deemed complete within 90 days of the submittal date will be considered
abandoned. No further action will be taken onthe application

Part V. APPROVAL CRITERIA
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Section 6.01 Basic Criteria
Before approving a local license, the Authority shall determine that all of the following
requirements have been met by the Applicant:

(1) Theappropriate application is complete and the full application, license and operating
fees have been paid;

(2) The Land Use Department has determined that the use is permitted at the Location of
the Premises and the owner or operator has obtained any required approvals under the
Huerfano County Land Use Regulations;

(3) No zoning violations exist on the Premises;

(4) All proposed signs meet the requirements of the Huerfano County Land Use
Regulations;

(5) All proposed lighting meets the Huerfano County Land Use Regulations;

(6) Any structure in which a licensed use is located has been inspected by the Huerfano
County Building Official, Building Inspector or designee, complies with all applicable
Building Regulation provisions and these regulations, and all necessary building
permits have beenobtained;

(7) The Premises complies with all applicable Land Use regulations including, but not
limited to, driveway, grading, and setback regulations;

(8) The Premises has all required well or water and sanitation system permits or is
adequately served by public water and/or sewer;

(9) Evidence of a legal and adequate water supply has been established;

(10) The Premises is not subject to unresolved enforcement action by the Las Animas -
Huerfano County Health Department; The Premises complies with the applicable Fire
Code;

(11) All personal property tax schedules related to the Premises are submitted timely and are
complete;

(12) All property taxes have been paid and no tax liens exist on the Premises;

(13) All Huerfano County sales taxes have been timely reported and paid;

(14) All Huerfano County retail marijuana cultivation facility excise taxes have been timely
reported and paid;

(15) The applicant and Premises are in compliance with all other applicable County
regulations;

(17) The application, including any required attachments and submissions, does not contain a
material falsehood or misrepresentation; and

(18) The proposed Licensed Premises are located in a Location permitted by these

Regulations.

(19) Protests from nearby residents or HOA/POAs will be considered as a

potential justification for denial.

Section 6.01.1 Additional Approval Criteria for Retail Marijuana Hospitality and
Sales Business Licenses
(1) Provide a safety plan that includes policies for preventing customers from driving
under the influence and mitigating any other potential risks.
(2) Provide ventilation in smoking areas to minimize exposure to second-hand
smoke. Outdoor smoking or vaping areas must be at least 20 ft. from any adjacent
property or use.

Section 6.02 Applicant Burden of Proof
The applicant bears the burden of proving it meets all licensing requirements.

Section 6.03 State License Must Be Issued First
Before a new local license may be issued, or a transfer of ownership is approved, the applicant
must have been issued a state license of the same type for the same activity at the same Location,
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or had the transfer of ownership approved by the state, as provided in the Colorado Marijuana
Code. If the Local Licensing Authority determines it is impracticable to withhold action on an
application which it would otherwise approve until a state license is issued, a local license may be
issued - conditioned on the issuance of the state license - if it is demonstrated to the satisfaction of
the Local Licensing Authority that the applicant is eligible to receive its state license of the same
type for the same activity at the same Location based on information provided by the State
Licensing Authority.

Section 6.04 Buildings Must Be Ready for Occupancy
No license shall be issued after approval of an application until the building in which the
business is to be conducted is ready for occupancy (and a certificate of occupancy issued, if
applicable) with such furniture, fixtures, and equipment in place as is necessary to comply with
the applicable provisions of these Regulations, and then only after inspection of the Premises has
been made by the Local Licensing Authority or State Licensing Authority to determine that the

applicant has complied with all submitted and approved plans, including any interior
work.

Section 6.05 Conditional Approval of an Application
If the Local Licensing Authority approves an application with conditions, such conditional
approval shall be valid for a maximum period of one year from the date of approval.  If the
conditions have not been completely satisfied within that time period, the approval expires, and
the applicant must file a new application if it still desires a license under these Regulations.

6.05.1 Privileges of licensure not vested. An order of the Local Licensing Authority conditionally
approving an application is not a license but only the right to obtain a license once certain conditions
have been met. A conditionally approved applicant is not a licensee and may in no case exercise the
privileges of licensure, including operating a licensed establishment, taking any other preliminary steps
for which, a license is required, or transferring the conditional approval through a transfer of ownership.
6.05.2 Jurisdiction of Local Licensing Authority. A conditionally approved applicant is subject to the
jurisdiction of the Licensing Agent and Board of County Commissioners and to investigation by
Huerfano County, disciplinary actions before the Licensing Authority or Hearing Officer, and any other
requirements or procedures imposed by law or by order of the Board. All rights conveyed through the
Local Licensing Authority’s approval or conditional approval may be suspended or revoked through the
same procedure, and with the same effect, as a license.

6.05.3 Violations and Administrative Revocation. It shall be a violation of this section for a
conditionally approved applicant to commit an act or omission, which, if committed by a licensee,
would be a violation of any other provision of this Chapter or of the Colorado Marijuana Code.
Additionally, the Local Licensing Authority may also, without finding a violation, administratively
rescind an approval order and revoke all rights conferred thereby if it finds that a circumstance
necessary to its approval has materially changed or ceased to exist. At any point prior to the issuance of
the license, the Local Licensing Authority or the Licensing Agent, subject to approval by the Local
Licensing Authority at its next meeting, may stay the issuance of a license if it reasonably appears that a
conditionally approved applicant has violated or is being investigated for violating any provision of this
Chapter or of the Colorado Marijuana Code, or if it reasonably appears that there are grounds to rescind
the conditional approval order.

6.05.4 Conditional Approval Extensions. When any conditionally approved applicant requires an
extension to complete an act required by its approval order, the Board may, unless this Chapter or the
Colorado Marijuana Code require otherwise, provide a one-time extension of the term of the order if the
applicant requesting the extension demonstrates that the delay at issue was reasonably justified, and the
applicant is in compliance with the terms and conditions of the order, of this Chapter, and of the
Colorado Marijuana Code. It is at the discretion of the Local Licensing Authority to determine if the
facts establish a reasonable justification. This extension shall run from the date of expiration of the
initial order for a period of one year. If the applicant does not comply within the period of the
extension, then the order shall expire.
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Section 6.06 Condition of Local License For Release of Huerfano County
It shall be a condition of all local licenses that the applicant/Licensee releases Huerfano County
from liability to the applicant/Licensee and also agrees to indemnify, defend and hold harmless
Huerfano County from liability arising from injuries and damages substantially in the form in
Appendix A to these Regulations.

Part VII. ACTION ON APPLICATION; HEARINGS

Section 7.01 Action on Applications
7.01.1 The Local Licensing Authority shall consider and act upon all complete local license
applications as authorized by these Regulations. The Authority shall deny any application that is
not in full compliance with these Regulations. Except as otherwise provided in these Regulations,
the Local Licensing Authority may take action administratively, without hearing, by its Chairman.

Section 7.02 Public Hearings and Public Notice
7.02.1 A public hearing shall be held to consider every new application for a license and
transfer of a license to a new location, subject to the limitations with respect to applications to
renew licenses as provided in Part IX hereof. The Local Licensing Authority may opt to
process applications for license renewals without a public hearing.

7.02.2 If a public hearing is held, it shall begin not less than ninety days after the date the
complete application is submitted. The Authority shall post and publish public notice thereof not
less than ten days before the hearing. The Authority shall give public notice by posting a sign in a
conspicuous place on the license applicant's Premises for which a local license application has
been made and by publication in a newspaper of general circulation in the County.

7.02.3 Notice given by posting shall include a sign of suitable material, not less than twenty-two
inches wide and twenty-six inches high, composed of letters not less than one inch in height and
stating the type of license applied for, the date of the application, the date of the hearing, and the
name and address of the applicant, and such other information as may be required to fully
apprise the public of the nature of the application. If the applicant is a partnership, the sign shall
contain the names and addresses of all partners, and if the applicant is a corporation, association,
or other organization, the sign shall contain the names and addresses of the president, vice-
president, secretary, and manager or other managing officers.

7.02.4 Notice given by publication shall contain the same information as that required forsigns.

Section 7.03 Preliminary Findings
Not less than five days before the date of hearing, if one has been set, or before taking
action on the application, the Local Licensing Authority shall make known its findings
based on its investigation, in writing, to the applicant. If a public hearing has not already
been set, the applicant may request a public hearing which request shall be granted
unless the recommendation is for approval.

Section 7.04 License Findings
7.04.1 Before entering any decision approving, conditionally approving or denying
the application, the Local Licensing Authority shall consider, except where these
Regulations specifically provide otherwise, the facts and