
 

PLANNING COMMISSION 
Community Center – 415 S. Hwy 395 

July 13, 2022 at 7:00 PM 

AGENDA 

Other ways of viewing or participating in live meetings are available through: 
Zoom with Meeting ID: 882 2908 9006 Passcode: 377906 Telephone number to join is:1 253 

215 8782; or submitting comments to meetings@hermiston.or.us 

1. CALL TO ORDER - 7:00 PM 

A. Elect Chair and Vice-Chair 

2. MINUTES 

A. Minutes of the June 8, 2022, regular planning commission meeting 

3. HEARINGS 

A. Annexation- Pena 120 E Oregon Ave/1650 NE North St 4N2802CB Tax Lots 5400 & 
5500 

B. Conditional Use - Hermiston School District Rocky Heights Elementary 650 W 
Standard Ave 4N2810 TL 100 

4. NEW BUSINESS 

A. Replat- Campbell 1660 N First St 4N2802CB Tax Lot 5900 

5. UNFINISHED BUSINESS 

6. PLANNER COMMENTS AND UNSCHEDULED COMMUNICATION 

7. ADJOURN 

 

 

** AMERICANS WITH DISABILITIES ACT NOTICE** 

Please contact Hermiston City Hall, 235 E Gladys Ave, Hermiston, OR 97838 (Phone No. 541-
567-5521) at least 48 hours prior to the scheduled meeting time if you need an 

accommodation. TTY and TDD users please call Oregon Telecommunications Relay Service 
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at 1-800-735-2900 or 711. 
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HERMISTON PLANNING COMMISSION 
 
Regular Planning Commission Meeting                                       June 8, 2022 
Chairman Saylor called the meeting to order at 7:00PM.  Present were Commissioners Caplinger, Doherty, 
Hamm, Burns, Sargent, and Fialka. Commissioner Kirkpatrick was excused. Staff in attendance included 
Planning Director Clinton Spencer, City Attorney Richard Tovey and Heather La Beau.  Youth Advisory 
Members Jeannine Heredia and Elizabeth Doherty were also in attendance.   
 
Minutes 
Commissioner Caplinger moved and Commissioner Fialka seconded to approve the minutes of the April 
13, 2022, regular meeting. Motion passed.  
 
Hearing- Major Variance Gilbert 4N2802CB Tax Lot 5900- 1660 N First St 
There were no conflicts of interests declared.  Chairman Saylor opened the hearing at 7:01PM and read 
the hearing guidelines. 
 
Planning Director Spencer presented the staff report.  The variance is for a request to reduce the setback 
requirement from a street.  The property owner is unwilling to sell additional property in order for the 
purchaser to meet the building setback.  The travel lanes, parking area, building and drive-through lane 
does not have enough space to meet the setback of 20 feet.  A setback of 15’11” is proposed. The C-2 
zone allows a setback from a street be reduced to 10’ if solid landscaping is installed. This is not an option 
for this proposal due to the drive-through lane.  E Oregon Ave is 60’ wide and a condition of approval is to 
install and maintain landscaping in the area between the back of sidewalk and property line. 
 
Commissioners discussed drive through car stacking, Hermiston Drain easement, street improvements, 
and Highway 395 access. 
 
Testimony 
Ian Plum Chief Development Officer of Ambrosia QSR 400 E Mill Plain Blvd Vancouver WA 98660- The 
staff report is appreciated.  They have worked with ODOT and the E Oregon Ave access is considered the 
best option. They are hopeful to get the variance to bring Popeye’s restaurant and the jobs to Hermiston. 
 
Chairman Saylor closed the hearing at 7:15pm.   
 
Findings of Fact 
Exceptional or extraordinary conditions apply to the property that do not apply generally to other 
properties in the same zone or vicinity, which conditions are a result of lot size, shape, topography 
or other circumstances over which the applicant has no control. 

1. The property is described as 4N 28 02CB Tax Lot 5900 and is zoned Outlying Commercial (C-2). 
2. The site is proposed for development of a new 2,536 square foot restaurant.  A restaurant is an 

outright permitted use in the C-2 zone. 
3. The applicant has negotiated a purchase agreement with the underlying landowner for a new lot of 

100 feet in width.  The landowner is unwilling to sell more than the north 100 feet of the property. 
4. There are design requirements for vehicle circulation on the site which must be met.  Specifically, 

two-way circulation south of the proposed building requires 20 feet and parking south of the building 
requires an additional 20 feet.  Thus, the building cannot be located closer than 40 feet from the 
south lot line. 

5. The proposed building and sidewalk width are 41.5 feet (33-foot building width and 8.5 feet for 
sidewalk). 

6. Fifteen feet, eleven inches remains to between the north building line and the property line on E 
Oregon Ave.  At least twelve feet is required for the drive-up lane. 
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Hermiston Planning Commission                                                                                                June 8, 2022 
 

 

7. The setback in the C-2 zone is 20 feet from a street but may be reduced to 10 feet where solid 
ground cover landscaping is provided (§157.041(D)(1)).   

8. Parking and travel lanes are permitted in setback areas. 
9. The building cannot be located closer than proposed to the south property line without sacrificing 

safe corridors for two-way vehicle traffic. 
The variance is necessary for the preservation of a property right of the applicant that is 
substantially the same as is possessed by owners of other property in the same zone or vicinity. 

10. Other restaurants with drive-up windows in the vicinity have travel lanes and parking within their 
required setback areas. 

11. Without variance approval, the site will not be able to accommodate the permitted use and 
necessary vehicle facilities. 

12. Similar businesses in the vicinity have utilized other means to achieve similar development.  For 
example, the Jack in the Box restaurant at 1305 N First St meets the setback requirement, but was 
required to utilize an adjacent property for vehicle travel lanes.  In this instance, the adjacent 
property owner is not willing to grant vehicular access. 

The authorization of the variance shall not be materially detrimental to the purposes of the zoning 
ordinance, be injurious to property in the zone or vicinity in which the property is located, or be 
otherwise detrimental to the objectives of any development pattern or policy. 

13. Through the imposition of appropriate approval conditions, the variance can preserve the intent of 
the setback requirement. 

14. The proposed variance exceeds the minimum setback of 10 feet with solid landscaping and sets the 
building at 15 feet 11 inches with 12 feet of travel lane and 3.5 feet of landscaping south of the 
property line, plus an additional 4 feet of landscaping between the property line and back of 
sidewalk within the E Oregon Ave right of way. 

15. The site is constrained by access restrictions relating to N First St which is also a state highway.  
ODOT has reviewed several access options and found that this option best reduces N First St 
congestion and ensures a safe intersection.  The necessity of locating the E Oregon Driveway at 
the proposed location 150 feet east of N First St reduces the development options for locating the 
restaurant itself.  After reviewing several iterations of development proposal, city staff, ODOT, and 
the applicant determined there was not another suitable location for the building that preserves 
safety and creates a viable development site. 

It is impossible to maintain the zoning ordinance requirements and at the same time build, erect or 
use the structure. 

16. As noted in findings 4, 9 and 15 above, the building must be located at the proposed location to 
guarantee adequate moving space for two-way traffic south and east of the building.  There is not 
enough space on the property to accommodate two-way traffic in the parking area as required by 
§157.150(G)(5) and meet the 20-foot setback required by §157.041(D)(1).   

17. Without a variance it is impossible to erect the structure in compliance with code. 
The variance requested is the minimum variance from the provisions and standards of the zoning 
ordinance which will alleviate the hardship. 

18. The proposal to reduce the setback from 20 feet to 15 feet 11 inches is the minimum setback which 
will accommodate city standards for access management and allow use of the structure as 
proposed. 

19. The city will require landscape improvements between the drive up lane and right of way line to 
maintain the spirit of the ordinance requirement allowing a reduction in setback where landscaping 
is provided. 

 
Conditions of Approval 
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Hermiston Planning Commission                                                                                                June 8, 2022 
 

 

1. E Oregon Ave shall be improved with a half-street improvement to local commercial status per 
Hermiston standard detail ST11.  ST11 is designed for a 50-foot right of way and E Oregon Ave has 
a 60-foot right of way.  Therefore, all area between the back of sidewalk and property line 
(approximately five feet) shall be landscaped and continuously maintained in the same manner as 
the on-site landscaping. 

2. A landscape plan shall be included with the site plan review application and approved by planning 
staff as part of the site plan review process. 

 
Commissioner Caplinger moved and Commissioner Burns seconded to make the project file a part of the 
record.  Motion passed. Commissioner Caplinger moved and Commissioner Burns seconded to adopt the 
findings of fact.  Motion passed.  Commissioner Hamm moved and Commissioner Sargent seconded to 
approve the variance subject to the conditions of approval. 
 
Youth Advisor Member Heredia introduced herself per Chairman Saylor’s direction. 
 
New Business- Replat Diamond Run Subdivision Phase 1 1210 E Elm Ave 4N2812B 
Planning Director Spencer presented the staff report for this expedited land division. This replat is being 
processed as a middle housing land division regulated under ORS 197.360 through 197.380 and ORS 
92.031.  Administrative approval was mailed to the applicant on June 2.  Comments were received from the 
applicant’s attorney, Wendie Kellington, and are attached. The applicant feels the requirement of individual 
utility connections from the main line to each property creates an unreasonable cost and requests the 
condition be removed. After review of the comments, staff amended the findings and conditions. Attached 
is an amended letter of approval dated June 8 which withdraws the June 2 letter.  Upon emailing the 
updated June 8 letter to the applicant’s attorney, comments were received requesting further clarification 
and the findings were again amended as reflected below. 
 
Commissioners discussed concerns with the proposed utility connections including water pressure, building 
codes, and property owner disputes with future problems (clogs, breaks, and access). While the cost to 
make the necessary changes to comply may be substantial, it is a self-created problem of the developer 
due to changing the development plan. Commissioners do not want to set a precedent.  Future phases of 
the development will comply with the City’s public works standards and require a separate utility connection 
(from the main line) for each dwelling unit. It was noted that while covenants are important for zero lot line 
properties, the property owners may not be aware of any existing covenants or utility line locations.  
Livability is an important issue. It was acknowledged that the economic environment continues to change. 
Interest rates will affect all homebuilders, the planning commission cannot control those macro issues. The 
planning commission’s job is not to make the project feasible, but to hold standards and deviate from 
standards when required.  Changing economics is not a circumstance that merits a variance.  
 
Testimony 
Scott Smith Home Run Land 2947 Blue Jay St Umatilla- Mr. Smith stated the developer has sold the lots. 
Mr. Smith stated that interested buyers cannot afford to purchase a duplex lot due to the current interest 
rates. By splitting the duplex into two homes, homeownership becomes available to those who can afford it. 
He would rather have homeowners on each side than having them available for rent. A duplex on one lot 
could have one utility connection.  Due to the groundwater conditions on site, adding a new service to each 
house costs about $20,000 each and will affect the integrity of the road over a long period of time by all the 
patches. Mr. Smith mentioned the lag time in acquiring materials. There is a wait of 28 weeks for meter 
setters. The area behind the walking path on Elm will be cleaned up as construction continues. 
 
Jackie Sielaff 82552 D Street- Ms. Sielaff appreciates and is thankful for the Commissioners’ comment of 
bait and switch. The comment was brought up at the last planning commission meeting and she feels it 
was unfair and uncalled for as they would not go in with a purposeful intent of switching the plan. 
 
 

5

Section 2, ItemA.



Hermiston Planning Commission                                                                                                June 8, 2022 
 

 

Findings of Fact 
ORS 92.031 

(2) A city or county shall approve a tentative plan for a middle housing land division if the 
application includes: 

      (a) A proposal for development of middle housing in compliance with the Oregon residential 
specialty code and land use regulations applicable to the original lot or parcel allowed under ORS 
197.758 (5); 

Findings: 

1. The City of Hermiston has received an application to replat Lots 1 through 72 of Phase 1 of 
Diamond Run Subdivision.  Said replat facilitates the development of common-wall attached single-
family dwellings (i.e. duplex dwellings) on Lots 1 through 7, Lots 9 through 20, Lots 29 through 35, 
Lots 37 through 41, Lots 44 through 48, Lots 51 and 52, Lot 54, Lots 58 through 63, Lot 66, and 
Lots 68 through 72.  Lots not included are not replatted for attached single-family but are 
renumbered consistent with the revised lot numbering.   

2. Under ORS 197.758(3) Hermiston is defined a medium-sized city (having a population between 
10,000 and 25,000) and shall permit development of two-family dwellings on all lots zoned for 
single-family development.  All lots proposed for division in (1) above are zoned Medium-High 
Density Residential (R-3) and permit one and two-family dwellings per 157.027(A) of the Hermiston 
Code of Ordinances. 

3. Ten building permits have been submitted to the Hermiston Building Department to construct 
duplex dwellings permitted under ORS 197.758(3) and the builder has participated in meetings 
before the planning commission on April 13, 2022 and with city development staff on May 23, 2022 
and committed to developing all remaining lots not able to accommodate multi-family dwellings with 
two-family dwellings as permitted by the State of Oregon. 

4. The City of Hermiston finds that the proposal to develop the lots listed in (1) above with duplex 
dwellings is a qualifying proposal for the development of middle housing and therefore eligible for a 
middle housing land division subject to the requirements listed herein. 

      (b) Separate utilities for each dwelling unit; 

Findings: 

5. Separate utility connections are provided for each dwelling unit.  Utility connections consist of one 
shared service for water and sewer connecting to the respective mainline in the adjacent public 
street.  Each utility will branch within the utility easement or right-of-way depending upon the lot 
configuration. 

6. The proposed utility connections constitute a deviation from the city’s public works standards. 
7. A deviation from the city’s public works standards is hereby approved for Phase 1 of Diamond Run 

subdivision.  Approval of said deviation is a site-specific process and does not constitute a 
precedent nor waiver of future imposition of public works standards. 

      (c) Proposed easements necessary for each dwelling unit on the plan for: 

(A) Locating, accessing, replacing and servicing all utilities; 
Finding: 

8. Utility easements of 10 feet in width are provided along the front property line of all lots.  Said 
easements were dedicated on the plat for Diamond Run Phase 1.  These easements are preserved 
on the plat. 

9. Multiple easements providing for electrical transmission are provided extending service from the 
UEC electric substation at the northwest corner of the site. 
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(B) Pedestrian access from each dwelling unit to a private or public road; 
Finding: 

10. Each lot abuts public right of way and no easements are needed to accommodate pedestrian 
access to each unit. 

11. Pedestrian access easements providing access from the development to public trail facilities, 
required as part of the original Diamond Run approval, are preserved. 
 

(C) Any common use areas or shared building elements; 
Finding: 

12. No common areas or shared building elements are proposed.  This requirement is not applicable. 
      (D) Any dedicated driveways or parking; and 

Finding: 

13. All driveways will be the sole responsibility of the property owner on which the driveway is located.  
This requirement is not applicable. 
 

(E) Any dedicated common area; 
Finding: 

14. No common areas are proposed.  This requirement is not applicable. 
      (d) Exactly one dwelling unit on each resulting lot or parcel, except for lots, parcels or tracts 
used as common areas; and 

Finding: 

15. Each lot is proposed for exactly one dwelling unit.  Building permit applications are on file for 10 
units as of May 27, 2022 and additional permit applications are expected to be filed. 

16. Pursuant to ORS 92.031(3) the city will prohibit further division of the lots listed in (1) above. 
17. Pursuant to ORS 92.031(6) the city will prohibit the construction of accessory dwellings permitted 

under §157.136(A)(3) of the Hermiston Code of Ordinances on all lots listed in (1) above. 
      (e) Evidence demonstrating how buildings or structures on a resulting lot or parcel will comply 
with applicable building codes provisions relating to new property lines and, notwithstanding the 
creation of new lots or parcels, how structures or buildings located on the newly created lots or 
parcels will comply with the Oregon residential specialty code. 

Finding: 

18. As noted in (3) above, the building permits on file with the City of Hermiston have been reviewed 
and demonstrate compliance with the applicable building code requirements relating to property 
lines and separation of structures.  The City will continue to require this compliance on all future 
attached single-family dwellings created for middle housing. 

 
Conditions of Approval 

1. Pursuant to ORS 92.031(3)(a) the city will prohibit further division of the lots split for middle 
housing.  Said lots are Lots 1-14, Lots 16-39, Lots 47-52, Lots 56 and 57, Lots 60-67, Lots 69-78, 
Lots 80-83, Lots 86-95, Lots 98-107, and Lots 109-122. 

2. Pursuant to ORS 92.031(6) the city will prohibit the construction of accessory dwellings permitted 
under §157.136(A)(3) of the Hermiston Code of Ordinances on all lots listed in Condition 1 above. 

3. Pursuant to ORS 92.031(3)(b) a notation shall be placed on the plat stating that approval was 
granted under ORS 92.031. 
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4. Pursuant to ORS 92.031(2)(e) all attached single-family dwellings constructed on the lots listed in 
Condition 1 above shall be constructed in accordance with applicable building codes provisions 
relating to new property lines and the Oregon residential specialty code. 

5. Addresses shall be removed from the final plat.  
 
Commissioner Doherty moved and Commissioner Burns seconded to make the project file a part of the 
record.  Motion passed.  Commissioner Burns moved and Commissioner Hamm seconded to adopt the 
findings of fact as amended.  Motion passed.  Commissioner Doherty moved and Commissioner Burns 
seconded to approve the final plat subject to the conditions of approval.  Motion passed.  
 
New Business- Conditional Use Permit Review Hermiston High School Athletic Fields 425-435 W 
Orchard Ave 
Planning Director Spencer presented the staff report.  Staff recommends delaying the review of the 
conditional use permit until June 2023, when two full years of operation will have been conducted.  
 
Commissioner Hamm moved and Commissioner Fialka seconded to delay review of the conditional use 
permit until the June 2023 planning commission meeting. Motion passed.  
 
Planner Comments and Unscheduled Communications 
Items discussed included- 

• Commissioner Sheffield resignation 
• Prairie Meadows (Hayfields) 
• City Hall Construction 
• Santiago Manufactured Home Park 
• Walking path/sidewalk on Diagonal Blvd 
• Project PATH shelter 
• Code Amendments for Middle Housing  
• Introduction of Commissioners for Youth Advisor Members 

 
Adjourn 
Chairman Saylor adjourned the meeting at 8:40PM. 
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Wendie L. Kellington Phone (503) 636-0069 
P.O. Box 159 Mobile (503) 804-0535 
Lake Oswego Or Facsimile (503) 636-0102 
97034 Email: wk@klgpc.com  

 
June 7, 2022 

 
Via Electronic Mail 
Clint Spencer 
Planning Director 
City of Hermiston 
180 NE 2nd St 
Hermiston, OR 
97838 
 
RE: Diamond Run Phase 1 Middle Housing Land Division 1210 E Elm Ave 4N2812B 
 
Dear Clint: 
 
 This firm represents the applicants in the above entitled matter, AAA Renovation & 
Construction LLC and its managing member, Anthony Potts as well as Lloyd and Lois Piercy.  
Please include this letter in the record of the above matter.  We further request that you provide 
this letter and its exhibit to the planning commission for their proceeding regarding plat approval 
tomorrow evening.   
 

We have reviewed your June 2, 2022 letter to the Piercy’s regarding the City’s apparent 
decision regarding above application for the requested Middle Housing Land Division.  We have 
comments and concerns about the City decision reflected in the June 2, 2022 letter and in the 
planning commission staff report recommendation regarding the plat for a Middle Housing Land 
Division.  Our concerns both relate to the City’s mistaken application of the state SB 458 
standards as well as the City local rules’ embellishment regarding the City’s interpretation of its 
public works standards, to require separate water and sewer mains be provided to each property 
line, rather than separate utilities being provided to each dwelling unit, the latter is what SB 458 
expressly allows.  In fact, there  is really no dispute about separate utilities being provided to 
each dwelling unit under the proposal; the proposal clearly does that.  On this, as you will see 
below, the proposal very definitely provides separate utilities to each dwelling unit as required 
by SB 458.  A graphic attached as Exhibit 11 demonstrates how utilities will be provided to each 
dwelling unit.  
 

Thus, we are, respectfully, concerned about Condition 4, that is appended to the City’s 
June 2, 2022 letter decision attached to your staff report and that we understand is being 
recommended to the planning commission to be imposed on the approval of the plat.  We 
request that you remove Condition 4 altogether, as it is unlawful and, respectfully, simply 

 
1 One page shows the traditional engineering designation for a water meter – of a box with multiple internal squares.  
The other image shows the water meter divided as it will be to provide separate utilities to each dwelling unit.   
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inappropriate.  The proposal is only a Middle Housing Land Division if it provides separate 
utilities to each dwelling unit and there is no dispute the proposal is for a Middle Housing Land 
Division.  That is the end of the matter under SB 458.  That the City public works provisions 
may be capable of being interpreted to provide different guidelines for utility connections to 
property lines or building sites under certain interpretations, is irrelevant under SB 458.2  And 
regardless, clearly, the City public works guidelines expressly allow deviation in appropriate 
circumstances, regardless of the general directives they may suggest.  Complying with state law, 
is one of them.   

 
The Proposal Will Provide Separate Utilities to Each Dwelling Unit as SB 458 Requires and 

Allows 
 

The proposal is for a SB 458 Middle Housing Land Division.  As such, state law in SB 
458 provides a limited decisional paradigm for City actions on applications like this one for 
“Middle Housing.”  This is because Oregon has decided it needs “Middle Housing” and the 
Oregon legislature decided that local standards were otherwise imposing unreasonable costs on 
the delivery of that housing, making it next to impossible for the state to deliver affordable 
housing.  Accordingly, the legislature stepped in to limit the restrictions that local government 
could impose, in SB 458.  Accordingly, SB 458 imposes significant constraints on the City 
decision here, meaning that the City cannot impose expensive conditions like Condition 4.  If 
allowed, the City’s Condition 4 and related findings will add more than $1 million dollars in 
cost to this modest Middle Housing Land Division.  Stopping the application of local 
provisions that result in the imposition of such astronomical costs on housing is exactly what SB 
458 was designed to prohibit.  We discuss below, specific problems.   

SB 458 limits the conditions that may be imposed on a Middle Housing Land Division 
like this one, to two: 

 
 

2 In truth, the public works guidelines are not hard and fast rules anyway.  They give the City the flexibility to 
approve the proposal without Condition 4 and related findings.  In this regard, those public works guidelines  say, 
for example: ”These Design Standards cannot provide for all situations. They are intended to assist but not to 
substitute for competent work by design professionals and experienced Contractors. It is expected that engineers and 
Contractors will bring to each project the best of skills from their respective disciplines.” 
 
“These Design Standards are not intended to unreasonably limit any innovative or creative effort that could result in 
better quality, better cost savings, or both. Any proposed departure from the Design Standards will be judged, 
however, on the likelihood that such variances will produce a compensating or comparable result, in 
every way adequate for the user and City residents.” 
 
“Alternate materials and methods will be considered for approval by the City Engineer as the need arises and 
conditions warrant modification. This consideration will be on a case‐by‐case basis and require sufficient 
justification prior to approval (see Section 1.5 of this section).” 
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The City then proposes a condition of approval that is really a denial of the proposal, 

which is not allowed under SB 458.  The City conditions not only violate the above restriction on 
conditions and denials, but also reflect the application of local guidelines that are contrary to the 
state’s limited grant of authority, in circumstances like that here: 

 

 
 
SB 458 further prohibits the City from applying and interpreting local provisions like the 

City public works guidelines that are inconsistent with SB 458: 
 

 
 
 The issue here is whether the proposal provides “separate utilities to each dwelling unit.”  
There is no dispute that the proposal does so, as is plain from the two pages in Exhibit 1: 
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The only issue here is that the City public works guidelines are being applied and 

interpreted to require something different than state law expressly and unequivocally allows.  
This the City is simply not permitted to do under the express terms of SB 458.  The City 
justification for the disputed condition that City public works guidelines state that “Each 
individual building site shall be connected ***”  is simply irrelevant.  SB 458 requires that 
separate utilities be provided to each “dwelling unit.”  Not to each individual lot or building site.  
The distinction is important and conclusive.  The proposal meets the state law requirement of 
separate utilities to each dwelling unit, and so must be approved without Condition 4 and related 
findings.  The proposal may not be effectively denied on the basis of a, respectfully, tail-wagging 
-the-dog condition like Condition 4.  And regardless, please keep in mind that the City rules can 
be applied by their express terms to not impose Condition 4, in any event.  We also note that it is 
hard to dispute that the interpretation here that leads to Condition 4 serves no useful purpose, in 
addition to violating state law.   

 
Finally, we wish to point out that imposing Condition 4 is prohibited by ORS 197.758(5) 

that forbids the City applying regulations that individually or cumulatively discourage middle 
housing through unreasonable cost or delay.  Adding a million dollars in costs to a proposal for 
middle housing, as here, when state law does not allow it and for no real good reason, is 
unreasonable.  

 
It is respectfully requested that you decline to impose Condition 4 and related findings.  

Thank you.   
 
 

Very truly yours, 
 
 

 
Wendie L. Kellington 

       
 
WLK:wlk 
Enclosure 
CC: Anthony Potts 
 Lloyd and Lois Piercy 
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Members of the Planning Commission 

STAFF REPORT 
For the Meeting of July 13, 2022 

Title/Subject 

Annexation- Pena 120 E Oregon Ave/1650 NE North St 4N2802CB Tax Lots 5400 & 5500 

Summary and Background 

Jesus Pena has submitted an application to annex 0.45 acres of land located at 120 E Oregon 
Ave and 1650 NE North St.  The properties lie within the urban portion of the urban growth 
boundary and is adjacent to city limits on the north, south and west sides, and a portion of the 
east side.  The applicant wishes to annex the property to allow connection to city services.  

The properties are described as 4N2802CB Tax Lots 5400 & 5500.  The properties have a 
comprehensive plan map designation of Medium Density/Mobile Home Residential (MH) which 
corresponds to an (R-4) Multi-Structure Residential zoning designation.  The properties abut 
single-family residences on the north, south and east property lines.  The general neighborhood 
character is low density residential with existing and proposed commercial uses to the west.   

E Oregon Ave adjacent to the site is a city street with paving only.  NE North St adjacent to the 
site is an unimproved section of right-of-way. As a condition of approval for annexation, staff 
recommends that the applicant sign a street improvement agreement agreeing to future 
improvements to E Oregon Ave and NE North St, including the installation of curb, gutter, and 
sidewalk.  

155.05 of the Hermiston Code of Ordinances provides the requirements for annexations.  The 
requirements for annexation are as follows: 

1. The proposal is in conformance with all applicable state annexation requirements. 
2. The property is contained within the urban portion of the urban growth boundary as 

identified on the comprehensive plan. 
3. The proposed zoning is consistent with the underlying comprehensive plan designation. 
4. Findings of fact are developed in support or denial of the annexation. 
5. All city services can be readily extended and the property owner is willing to bear costs 

associated with sewer, water, and roads. 

Tie-In to Council Goals 

The city has a goal to remove as many county islands as possible within the urban growth 
boundary.  These parcels are adjacent to city limits on multiple sides. 
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Fiscal Information 

The properties have a combined assessed value of $74,760.  Following annexation, an 
additional $500 will be paid in property taxes to the city annually.   

Alternatives and Recommendation 

Alternatives  

The planning commission may choose to  

 Recommend approval of the annexation 

 Recommend denial of the annexation 

Recommended Action/Motion 

Staff recommends that the planning commission recommend the city council approve the 
annexation of the property.  
 
Motion to make the project file a part of the record 
Motion to adopt the findings of fact 
Motion to impose conditions of approval 
Motion to recommend approval of annexation to the city council 

Submitted By:  

Clint Spencer 
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Draft Findings and Conditions for Pena Annexation  

July 13, 2022 

120 E Oregon Ave & 1650 NE North St 

 
1. The City has received consent to annexation from the property owner for approximately 0.45 

acres of land. 
2. Notice of public hearing was published in the local newspaper for two consecutive weeks prior to 

the planning commission hearing on June 22 and 29, 2022.  Notices were also posted in four public 
places in the city for a like period.  Comments or remonstrances received have been incorporated 
into the record. 

3.  Notice of public hearing was physically posted on the property on June 22, 2022. 
4. Affected agencies were notified.   
5. A public hearing of the planning commission was held on July 13, 2022.  Comments received at 

the hearing are incorporated into the planning commission record. 
6.  Notice of public hearing of the city council was published in the local newspaper for two 

consecutive weeks prior to the city council hearing on June 29 and July 6, 2022. Notices were also 
posted in four public places in the city for a like period.  Comments or remonstrances received 
have been incorporated into the record.  

7.  A public hearing of the city council was held on July 25, 2022. Comments received at the hearing 
are incorporated into the record.  

8. The proposal is consistent with all applicable state annexation requirements in ORS 222.  
a. The city has received consent from the property owners within the affected area 

b. An election has been deemed not necessary since consent from more than half the 

owners has been received 

c. The property is contiguous with the existing city limits 

d. All statutorily required notices have been published and posted 
9. Since the property is contiguous to the existing city limits, the annexation is in accord with 

Comprehensive Plan Policy 4 which promotes compact urban development within and adjacent 
to existing urban areas to ensure efficient utilization of land resources and facilitates economic 
provision of urban facilities and services. 

10. The annexation is consistent with the requirements of Comprehensive Plan Policy 5 relating to 
annexation. 

11. The property is located within the urban portion of the urban growth boundary (UGB) as identified 
on the comprehensive plan map. 

12. Sewer is available to service this property in NE North St and E Oregon Ave. At the time of 
connection, the applicant is responsible for all connection fees.   

13. Water is available to service this property in E Oregon Ave.  At the time of connection, the 
applicant is responsible for all connection fees.  

 
Draft Findings on Zoning Designation 

 
1. The property lies within the urban portion of the urban growth boundary and has a 

comprehensive plan map designation of Medium Density/Mobile Home Residential (MH).   
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2. The proposed Multi-Structure Residential (R-4) zoning designation corresponds with the 
underlying comprehensive plan map designation. 

 

Draft Condition of Approval 

1. Applicant shall sign a street improvement agreement agreeing to future improvement of E Oregon 

Ave adjacent to the frontage of the property. 

2. Applicant shall sign a street improvement agreement agreeing to future improvement of NE North 

St adjacent to the frontage of the property. 
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Members of the Planning Commission 

STAFF REPORT 
For the Meeting of July 13, 2022 

Title/Subject 

Conditional Use - Hermiston School District Rocky Heights Elementary 650 W Standard Ave 
4N2810 TL 100 

Summary and Background 

Cameron McCarthy Landscape Architecture & Planning has submitted a conditional use permit 
application on behalf of the Hermiston School District.  The permit is for the Rocky Heights 
Elementary School property located at 650 W Standard Ave.  The property is described as 4N 
28 10, Tax Lot 100 and is zoned R-2, Medium Density Residential. 

The planning commission approved a conditional use permit to rebuild Rocky Heights 
Elementary School on this site in November of 2020.  This conditional use permit granted 
approval for the construction of a new 67,800 square foot elementary school, demolition of the 
existing school, removal of three modular classrooms, and retention of three modular buildings 
in the southeast corner of the property.  The permit request before the planning commission is 
a modification of the permit to retain two of the modulars planned for removal and relocation of 
these modulars to the southeast corner and adjacent to the three remaining modulars. After 
relocation, the two relocated modular units will supplement the childcare and preschool program 
operating in the modular buildings.  Two additional outbuildings, a shed and a trash enclosure, 
are also proposed. 

Schools are defined as conditional uses in all of the city's residential zones. The R-2 zone lists 
a school as a conditional use in 157.026(B)(1).  Since the 2020 conditional use permit approved 
the construction of a new elementary school and retention of three modular buildings, adding 
two of the existing modular buildings to the overall plan is considered a modification of the 
conditional use permit.  Modifications of existing permits are governed under 157.205(B). 

It is not necessary to consider the overall requirements for the rebuilt Rocky Heights Elementary 
as part of this modification.  The planning commission determined the school itself met or 
exceeded all zoning requirements in 2020 and no modifications to the school are proposed under 
this permit.  The accessory preschool use is the only portion proposed for expansion. 

The proposal adds two new portable classrooms to the existing three classrooms, adding four 
classrooms to the preschool area.  Addition of four new preschool classrooms necessitates that 
7.5 parking spaces are required.  There are 47 spaces provided after restriping the existing 
parking lot.  The proposed modular classrooms are placed exceeding all setback requirements.  
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The total site area is 21.12 acres and total lot coverage, including the new school, will be slightly 
over 7% of the lot area, well below the maximum lot coverage of 45%. 

The proposed shed and trash enclosure are accessory uses and do not have specific zoning 
standards to meet.  No other amendments to the site are proposed. 

All conditions of approval from the 2020 conditional use permit remain in effect. 

The site is serviced by municipal services. There are existing water lines in NW 7th Street and 
W Standard Ave. No additional water improvements are required. There are existing sewer lines 
in NW 7th Street and W Standard Ave. No additional sewer improvements are required. 

Multiple exhibits are attached to the staff report. The applicant has prepared an extensive set of 
findings to accompany the application. The applicant's findings are attached as Exhibit A. The 
application and site plan package is attached as Exhibit B.  Photos of the existing modular 
buildings on-site are attached as Exhibit C. The recommended conditions of approval are 
attached as Exhibit D. Also included are a property map and aerial photo of the development 
site. 

Tie-In to Council Goals 

N/A 

Fiscal Information 

Schools are exempt from property taxes. There is no financial impact from this development. 

Alternatives and Recommendation 

Alternatives  

The planning commission may choose to: 

 Approve the conditional use permit and conditions of approval as submitted 

 Request additional information from the applicant and continue the hearing 

 Approve the conditional use permit and modify the conditions of approval 

 Reject the conditional use permit 

Recommended Action/Motion 

 Motion to make the project file a part of the record 

 Motion to adopt the findings of fact as prepared by the applicant 

 Motion to adopt conditions of approval 

 Motion to approve the conditional use permit subject to the conditions of approval 

Submitted By:  

Clinton Spencer 
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HERMISTON SCHOOL DISTRICT 
HERMISTON ROCKY HEIGHTS ELEMENTARY PORTABLE BUILDINGS
CONDITIONAL USE PERMIT APPLICATION
 

Cameron McCarthy INITIAL SUBMITTAL | May 26, 2022 1 

HERMISTON SCHOOL DISTRICT 
HERMISTON ROCKY HEIGHTS ELEMENTARY PORTABLE BUILDINGS 
CONDITIONAL USE PERMIT APPLICATION 
 

WRITTEN STATEMENT 

1.0 PROJECT INFORMATION 

 
 Hermiston School District #8R requests Conditional Use 

Permit application approval to relocate two existing portable 
buildings on the Hermiston Rocky Heights Elementary School 
site.  

 

Property Owner:   Hermiston School District #8R 
305 SW 11th St. 
Hermiston, OR 97838 
541.667.6000 

 

Applicant:    Tricia Mooney, Superintendent 
     Hermiston School District #8R 

305 SW 11th St. 
Hermiston, OR 97838 
541.667.6000 

 

 Colin McArthur, AICP 
 Cameron McCarthy  
 160 E. Broadway, Eugene OR 97401 
 541.485.7385 
 cmcarthur@cameronmccarthy.com 
 

Project Name: Hermiston Rocky Heights Elementary Portable Buildings 
 

Subject Property:  4N281000 
Tax Lot 00100 

 

Location: 650 W Standard Avenue 
 

Property Size: 21.12 acres (919,987.2 square feet) 
 

Development Area: 1.07 acres (46,428 square feet)  
 

Zoning Designation: R-2 Duplex Residential 
 

Overlay Zoning Designation: None 
  
Plan Designation: Medium Density Residential 
 
Plan Overlay Designation: None 
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HERMISTON SCHOOL DISTRICT 
HERMISTON ROCKY HEIGHTS ELEMENTARY PORTABLE BUILDINGS
CONDITIONAL USE PERMIT APPLICATION
 

Cameron McCarthy INITIAL SUBMITTAL | May 26, 2022 2 

 
2.0 DESCRIPTION OF PROPOSAL 

Hermiston School District #8R (the Applicant) requests Conditional Use Permit application approval 
to relocate two existing portable buildings on the Rocky Heights Elementary School site.  The 
development area is located at the southeast corner of the Rocky Heights Elementary School site at 
650 W Standard Avenue.   
 

ap No. 4N281000, Tax Lot 
00100.  The property is zoned R-2 Duplex Residential.  The subject property is located within 

Applicant.   
 
The Rocky Heights Elementary School site is 21.12 acres in a primarily residential area near 
downtown Hermiston.  The site is bordered by Northwest 7th Street to the west, West Standard 
Avenue to the south, and residential development to the north and east.  A replacement elementary 
school is currently under construction in the northwest corner of the site.  Athletic fields and open 
lawn area are located to the east and south of the new elementary school. The site is relatively flat, 
with only about five feet of elevation change. The site also contains three existing portables and a 
parking lot in the southeast corner of the site, which is adjacent to the development area. 
 
As shown on Sheet L100 Existing Conditions & Demo Plan and Sheet L200 & 204 Site Plans 
(Exhibit B), the site design proposes the relocation of two existing portable buildings from the north 
side of the former elementary school building to the southeast corner of the site, where they will be 
adjacent to three existing portable buildings.  The existing parking stalls in the west portion of the 
parking lot will be restriped and will provide 2 ADA stalls adjacent to the relocated portable 
buildings. A new curb and sidewalk are proposed along the north edge of the existing parking lot to 
serve the new portables.  A fenced lawn area will be located on the northern edge of the 
development area.  In addition, a relocated shed and trash service area is proposed to the 
northeast of the relocated portable buildings.  The relocated portables will be accessible via a 
proposed concrete sidewalk and ramp.  The existing sidewalk and driveways along W Standard 
Avenue, south of the relocated portables, will be replaced and improve to meet ADA compliance. 

The portable buildings will be used to house a childcare/preschool program that will expand 
capacity to what is currently being offered in the Hermiston community.  The proposal will enhance 
the overall design of the site by organizing all the portable buildings in one location and improving 
the he southeast corner of the property.  The relocation of the portable buildings, and the 
accompanying site improvements, is also complementary to the design of the replacement 
elementary school building and landscape resulting in a cohesive design for the entire site. 

As shown in Exhibit C Portable Building Photographs, both existing portable buildings have a 
rectangular footprint and gable roofs.  The portables are painted light gray with dark gray trim.  The 
building exterior is clad in wood siding.  Each portable building has a footprint of 1,792 square feet.   
  
In summary, the applicant requests Conditional Use Permit approval per HC §157.208.  Findings of 
compliance with applicable approval criteria are provided in Section 4.0. 
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HERMISTON SCHOOL DISTRICT 
HERMISTON ROCKY HEIGHTS ELEMENTARY PORTABLE BUILDINGS
CONDITIONAL USE PERMIT APPLICATION
 

Cameron McCarthy INITIAL SUBMITTAL | May 26, 2022 3 

 
3.0 SUBMITTAL REQUIREMENTS 

Described below are each of the required procedural and informational requirements necessary for 
the submittal of a Conditional Use Permit application.  Findings of compliance with applicable 
provisions are provided in Section 4 Approval Criteria and Standards.    

3.1 Conditional Use Permit 

.1 Filing Fee 

The required filing fee for the CUP is provided with the initial submittal.   
 

.2 Written Statement 

A written statement is provided as part of the initial application submittal.  Findings of compliance 
with applicable criteria in HC §157.208 are provided in Section 4.0. 

.3  Evidence that the applicant is the owner or purchaser of the property or has 
written permission of such owner to make an application for the proposed use.  

 
A deed is included in Exhibit A. 
 

.4 Two copies (one digital copy) of a site plan (11" x 17") drawn to scale, showing 
the location of the property concerned, the location of all proposed or existing 
building(s), highways, streets and alleys. 

A site plan is included in Exhibit B.  
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4.0 APPROVAL CRITERIA & STANDARDS 

As noted previously, Hermiston School District #8R (the Applicant) requests Conditional Use Permit 
application approval to relocate two existing portable buildings on the Rocky Heights Elementary 
School site. 

As shown on Sheet L100 Existing Conditions & Demo Plan and Sheet L200 Site Plan (Exhibit B), 
the site design proposes the relocation of two existing portable buildings from the north side of the 
former elementary school building to the southeast corner of the property, where they will be 
adjacent to three other existing portable buildings.   The parking stalls on the west side of the 
existing parking lot will be restriped and to provide 2 ADA stalls adjacent to the relocated portable 
buildings.  A fenced lawn area is located on the northern edge of the development area, and a 
relocated shed and trash service area are in the northeast corner of the development area.  The 
relocated portables will be accessible via a proposed concrete sidewalk and ramp.  Existing 
sidewalks and driveways along W Standard Avenue, south of the relocated portables, will be 
replaced and improved to meet ADA compliance. 

The subject site is zoned R-2 Duplex Residential and is in accordance with standards and 
procedures outlined in Title XV  Land Usage  of the municipal code and the Comprehensive Plan.  
The applicability of the development criteria necessary for a Conditional Use Permit per HC 
§157.208 is outlined below. 

1. The proposal is in conformance with the comprehensive plan and zoning ordinance. 
Explain fully: 
 

This Conditional Use Permit application is in accordance with the applicable criteria listed below 
from the Hermiston Comprehensive Plan.  The applicable policies and implementing actions are 
provided in bold text.  Findings addressing compliance with each policy are provided in plain text.  
The findings demonstrate that the proposal is in conformance with the applicable comprehensive 
plan policies and standards outlined in the R-2 zone. 

POLICY 26: Schools 

The City of Hermiston will support and facilitate the provision of high-quality 
elementary and secondary education in the community. 
 
Implementing Actions: 
 

1) *** 
2) May engage in joint planning activities with the school district and 

county intermediate educational district to:  
a. Identify future facility needs;  
b. Acquire appropriate sites;  
c. Utilize school facilities during non-school hours for community 

educational and recreational activities. 

The Applicant proposes the relocation of two existing portable buildings at the Rocky Heights 
Elementary School site.  The proposed relocation allows the District to continue to serve the 
growing youth and future student population by providing childcare and preschool programming in 
the portable buildings.  The proposal will also enhance the experience of the childcare users by 
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relocating the use to an area adjacent to other portables which provide added convenience and 
cohesion to the site.  The relocation also includes site improvements, such as circulation, ADA 
accessibility, and lawn areas, around the portable buildings.  These site improvements heighten the 
quality of the development site and a use that is necessary to meet childcare and educational 
needs of the community. 

The proposed relocation enables the provision of high-quality educational facilities, which directly 
aligns with Policy 26.  The relocation ensures that the District can continue to meet 
needs for early education and childcare services since these portable buildings will add capacity to 
the current childcare and preschool options in Hermiston.  This Policy is satisfied. 

 Hermiston Zoning Code 

The proposed development is also in accordance with the Hermiston Zoning Code given a school is 
a conditional use in the R-2 zone per §157.026(B)(1).  In a R-2 zone, a use permitted as a 
conditional use in a R-1 zone and their accessory uses are permitted (§157.025 (B-10)).  The 
proposed development includes the relocation of two existing portable buildings, restriping of 
parking stalls, a fenced lawn area, relocated shed and trash service area, and accessible sidewalks 
and ramps and improved driveways. 
 
§157.026(C) states that in a R-2 zone, minimum lot depth shall be 80 feet, and the minimum lot 
width shall be 60 feet.  As shown on Exhibit B, the lot exceeds these requirements. 
 
§157.210(A) of the Hermiston Code of Ordinances establishes that conditional uses must have 
setbacks that are at least two thirds the height of the principal structure.  In this case, the principal 
structure is 12 feet and 0 inches at the highest point, necessitating an 8-foot setback from all lot 
lines.  Provided setbacks are over 124 feet on all sides.   
 
§157.026(E) states that in a R-2 zone, no building shall exceed a height of 35 feet.  The maximum 
height of each existing portable building is 12 feet and 0 inches.  §157.026(F) states in a R-2 zone, 
buildings shall not occupy more than 45% of the lot area.  Tax Lot 4N281000 00100 is 21.12 acres 
(919,987.2 square feet).  The two existing portable buildings proposed for relocation are 1,792 
square feet each (3,584 total square feet), and therefore are 0.4% of the lot area.   
 
Per §157.175 Off-Street Parking Requirements and Table 157.176, elementary schools require 1.5 
spaces per teacher.  In this context, 7.5 spaces would be required.  Parking spaces are illustrated in 
Exhibit B L204 and provided below: 
 

 1.5 spaces x (5 teachers) = 7.5 spaces 
 Total = 7.5 spaces required (47 provided) 

Proposed parking numbers total 47 spaces, as shown in Exhibit B, and provided below: 
 

 Restriped Southeast Parking Lot:  47 total parking spaces (2 ADA) 
 

§157.179 Design Requirements outline the following design standards for Off-Street Parking: 
 

(A)    Hard surfaces required; maintenance. Areas used for standing and maneuvering 
of vehicles shall have a hard surface and be maintained adequately for all-weather 
use and so drained as to avoid flow of water across a property line. 
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(B)    Minimal resident disturbance. Except for parking to serve single or duplex 
residential uses, parking and loading areas adjacent to or within residential zones or 
adjacent to residential uses shall be designed to minimize disturbance of residents by 
the erection between the uses of a sight-obscuring fence of not less than five or more 
than six feet in height except where vision clearance is required. 

(C)    Extension beyond property line prohibited. Parking spaces within a parking lot 
shall be designed and constructed so that no portion of a parked vehicle, including 
an opened door, will extend beyond the property line. 

(D)    Glare from lighting prohibited. Artificial lighting which may be provided shall not 
create or reflect substantial glare in a residential zone or on any adjacent dwelling. 

(E)    Access aisles. Access aisles shall be of sufficient width for all vehicle turning 
and maneuvering. 

(F)    Driveways required. All parking spaces, except single-family and duplex 
residential, shall be served by a driveway so that no backing movements or other 
maneuvering within a street other than an alley will be required. 

(G)    Safety for traffic and pedestrians required. 

(1)    Off-street parking areas. Service drives to off-street parking areas shall be 
designed and constructed to facilitate the flow of traffic, provide maximum safety 
of traffic access and egress, and maximum safety of pedestrians and vehicular 
traffic on the site. The number of service drives shall be limited to the minimum 
that will allow the property to accommodate and service the traffic to be 
anticipated. Service drives shall be clearly and permanently marked and defined 
through use of rails, fences, walls or other barriers or markers on frontage not 
occupied by service drives. 

(2)    Minimum vision clearance area. Service drives shall have a minimum vision 
clearance area formed by the intersection of the driveway center-line, the street 
right-of-way line and a straight line joining the lines through points of ten feet 
from their intersection. 

The existing Southeast parking lot is currently a durable asphalt surface.  The proposed 
development includes restriping the existing parking lot, with current asphalt paving to remain, and 
adding a curb and sidewalk in front of relocated portable buildings.  The new striping will provide 
ADA parking stalls adjacent to the relocated portable buildings.  The number of stalls included in the 
restriping design exceeds the required parking spaces.  The existing parking lot driveways are to be 
replaced with ADA-compliant driveways. 
 
As such, the parking lot will maintain and include hard surfaces per criterion A.  The parking lot 
restriping will result in minimal resident disturbance per the plan and setbacks shown on Exhibit B 
L204, as the parking lot footprint is unaltered from its current design, therefore, creating no 
disturbance per criterion B.  Per criterion C, no parked vehicle will extend beyond the property line, 
and lighting will not create or reflect substantial glare per criterion D.  Access aisles are of sufficient 
width for vehicle turning and maneuvering as shown in Exhibit B, per criterion E.  Driveways are 
existing and will be replaced with ADA-compliant driveways in their current locations, per criterion F, 
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and safety for traffic and pedestrians is illustrated in Exhibit B with designated pedestrian concrete 
and landscape. 
 
In sum, the proposed development is in accordance with the Hermiston Zoning Code, as 
summarized on Sheet L200 and L204 Site Plans (Exhibit B). 
 

2. The property is adequate in size and shape to accommodate the proposed use, 
together with all other zoning requirements and any additional conditions imposed by 
the planning commission. Explain fully: 

The property is owned by the Applicant.  The site is fully contained within the Urban Growth 
Boundary (UGB).  The total site area is 21.12 acres and the subject site is capable of 
accommodating the proposed development, which is 1.07 acres.  As shown on Sheet L200 and 
L204 Site Plan (Exhibit B), the proposed site development includes the relocation of two existing 
portable buildings, restriping of parking stalls at the existing Southeast parking lot, a fenced lawn 
area, relocated shed, and trash service area, improved driveways, and accessible sidewalks and 
ramps. 

The site is zoned R-2 and the proposed use is for childcare and preschool.  This use complies with 
the current zoning, as specified in the Hermiston Code sections 157.026(B)(1) & 157.025 (B)(10).  
Given the acreage of the site, and its current use, the site is physically capable of continuing to 
accommodate the existing portable buildings, the landscape improvements, the restriping of the 
existing southeast parking lot, and the sidewalk and driveway improvements along W Standard 
Avenue.  §157.026(F) states in a R-2 zone, buildings shall not occupy more than 45% of the lot 
area.  Tax Lot 4N281000 00100 is 21.12 acres (919,987.2 square feet).  The two existing portable 
buildings proposed for relocation are 1,792 square feet each (3,584 total square feet), and therefore 
are 0.4% of the lot area.   
 
§157.210(A) of the Hermiston Code of Ordinances establishes that conditional uses must have 
setbacks that are at least two-thirds the height of the principal structure.  In this case, the principal 
structure is approximately 12 feet and 0 inches at the highest point, necessitating an 8-foot setback 
from all lot lines.  Provided setbacks are over 124 feet on all sides.  As such, the proposed 
development is adequate in size and shape to accommodate the proposed use, as summarized on 
Sheets L200 and L204 Site Plan (Exhibit B).  This criterion is satisfied. 
 

3. Public facilities are of adequate size and quality to serve the proposed use. Explain 
fully: 

As previously noted, the proposed site development includes the relocation of two existing portable 
buildings, restriping of parking stalls at the existing Southeast parking lot, a fenced lawn area on the 
north side of the development area, a relocated shed and trash service area on the northeast 
corner of the development area, and accessible sidewalks, driveways, and ramps that connect the 
relocated portable buildings to the site and adjacent parking lot. 

Currently, 41 parking stalls exist (2 ADA stalls).  The parking lot restriping will result in an additional 
6 stalls for a total of 47 parking stalls (2 ADA stalls).  The site is already served by municipal water 
and sewer lines.  Additional findings pertaining to electrical and utility capacity are provided below. 
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Electrical 

The proposal involves reconnecting the two portables with a new electrical utility service and fiber 
from RHES.  No new lighting is proposed in the existing parking lot area.   

Sanitary Sewer 

A 4-inch lateral will be extended to the portables from the existing sewer main in Standard Ave. 
   
Water System 

A 1-inch service will be extended to the portables from the existing water main in Standard Avenue.   
 
Storm System 

The existing grade of the southeast parking lot directs runoff to the adjacent lawn area along 7th 
Street.  Building roof runoff will drain and infiltrate within drywells located adjacent to the portable 
buildings and northern lawn area. 
 
Erosion and Sediment Control 

Onsite erosion and sediment control measures will be required.  The District will obtain coverage 
under an Oregon DEQ 1200-C Permit.  
 
Offsite Improvements 

The sidewalk and driveways along W Standard Avenue are to be replaced and meet ADA 
compliance. 
 
In summary, public facilities are of adequate size and quality to serve the proposed use. 
 

4. The proposed use will prove reasonably compatible with surrounding properties. 
Explain fully: 

The development area is within the Rocky Heights Elementary School site.  The proposed 
development is to relocate two existing portable buildings to the southeast corner of the site, 
provide landscape improvements adjacent to the portables, restripe parking stalls in the western 
half of the southeast parking lot, fence the northern lawn area adjacent to the portables, relocate a 
shed and trash service area to the northeast corner of the portables, and improve circulation with 
accessible concrete sidewalks and ramps that connect the relocated portable buildings to the site 
and adjacent parking lot.  Existing sidewalk, ramps, and driveways along W Standard Avenue will 
be replaced and improved to meet ADA compliance.  The proposed relocation and related 
improvements are designed to complement the design of the replacement elementary school and 
will enhance the user experience of these childcare and early educational facilities.   

As shown in Exhibit C Portable Building Photographs, both existing portable buildings have a 
rectangular footprint and gable roofs.  The portable buildings are painted light gray with dark gray 
trim.  The building exterior is clad in wood siding.  Each portable building has a footprint of 1792 
square feet.  The building size and architectural style align with the design of the three existing 
portables to the east of the development area in the southeast corner of the site.   
 
 

42

Section 3, ItemB.



HERMISTON SCHOOL DISTRICT 
HERMISTON ROCKY HEIGHTS ELEMENTARY PORTABLE BUILDINGS
CONDITIONAL USE PERMIT APPLICATION
 

Cameron McCarthy INITIAL SUBMITTAL | May 26, 2022 9 

4.2 Conclusion 

Based on the preceding findings, and the evidence incorporated herein, this request for Conditional 
Use Permit and Site Plan Review approval establishes compliance with all applicable approval 
criteria and standards. 
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CITY OF HERMISTON 

CONDITIONAL USE PERMIT APPLICATION 

Pursuant to the provisions of 157.205 of the Hermiston Code of Ordinances, application is hereby made for a conditional 
use permit for the following described property: 

Applicant s Name:__________________________________________________ Date: __________________ 

Address:___________________________________________________________ Phone:_________________ 
        (Daytime) 

Property Owner(s) Name (If Different):___________________________________________________________ 

Address:__________________________________________________________ Phone:__________________ 
                   (Daytime)

Legal Description of Property: Assessor s Map No: ____________________  Tax Lot No:_______________ 

Comprehensive Plan Designation: ___________________  Zoning Designation: _______________________ 

Current Use of Property:______________________________________________________________________ 

Request to Allow:

IMPORTANT!: Oregon s Land Use Planning Laws and 157.208 of the Hermiston Code of Ordinances require the 
planning commission to make findings of fact” with regard to requests for conditional use permits.  The findings provide 
justification to either approve or deny the application.  Read the questions that follow and answer them as completely as 
you can; use additional sheets if necessary. Your responses will be used by the City to make findings and evaluate the 
merits of your request. The chances of a successful application depend upon the adequacy of the arguments you present 
to justify approval of the application.

1. The proposal is in conformance with the comprehensive plan and zoning ordinance.  Explain fully:     
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 2. The property is adequate in size and shape to accommodate the proposed use, together with all other
     zoning requirements and any additional conditions imposed by the planning commission.  Explain fully:

3. Public facilities are of adequate size and quality to serve the proposed use.  Explain fully: 

4. The proposed use will prove reasonably compatible with surrounding properties.  Explain fully:  
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EXHIBIT B   

PLAN SET 
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SITE DATA TABLE

TOTAL SITE AREA                
  
TAX LOT #                              

LOT WIDTH

LOT DEPTH

DEVELOPMENT AREA

RELOCATED BUILDING AREA

RESTRIPED VEHICLE
PARKING SPACES

919,987 SF (21.12 AC)

00100

1088'-5"

1100'-4"

46,428 SF (1.07 AC)

3,584 SF

47 (2 ADA)
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EXHIBIT A 

CONDITIONS OF APPROVAL – ROCKY HEIGHTS ELEMENTARY SCHOOL CONDITIONAL USE PERMIT 

650 W STANDARD AVE 

July 13, 2022 

Subject to the public hearing and testimony presented to the planning commission, the following 

conditions of approval are proposed: 

1. All areas used for the standing and maneuvering of vehicles shall be paved prior to occupancy. 

2. All storm water drainage shall be retained on site. 

3. Developer shall comply with all provisions of §92.12 of the Hermiston Code of Ordinances relating 

to the control of blowing dust during all phases of construction. 

4. Parking lot lighting shall be designed and installed to avoid light pollution on adjacent residential 

properties. 

5. Existing sidewalk on W Standard Ave shall be evaluated for compliance with ADA standards.  

Sidewalk panels exceeding ADA standards for cross slope shall be replaced. 

6. All civil improvements shall be designed in accordance with City of Hermiston standard plans and 

specifications and approved by the city engineer prior to commencement of construction. 

7. Signage shall comply with all provisions in Chapter 155 of the Hermiston Code of Ordinances.   
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Members of the Planning Commission 

STAFF REPORT 
For the Meeting of July 13, 2022 

Title/Subject 

Replat- Campbell 1660 N First St 4N2802CB Tax Lot 5900 

Summary and Background 

Tyler Campbell has submitted a replat adjusting the boundary of property located at 1660 N First 
St.  The property is approximately 1.86 acres and contains a vacant sales office. The proposal 
will create two lots.  Parcel 1 will be 1.04 acres and Parcel 2 will be 0.82 acres in size. Parcel 2 
is the proposed location for a drive-through food establishment.  Replatting is necessary to 
create the parcel proposed for development and to eliminate existing property lines within the 
Hal Brandt tracts.  The existing property lines create a hinderance to commercial development.  
Their removal is necessary to avoid building code requirements triggered when a structure is 
built across property lines. 

The property is zoned Outlying Commercial (C-2). The property is described as 4N2802CB Tax 
Lot 5900. 

The planning commission approved a setback variance for the proposed restaurant on Parcel 2 
on June 8, 2022.  The conditions of variance approval remain in effect on Parcel 2.  Additionally, 
the public comment period for the restaurant site plan review expired on July 1, 2022.  Conditions 
of approval for the site plan review are a separate document but will also apply to Parcel 2. 

Public notice was provided for the proposed replat.  Notice of the proposed land use action was 
mailed by direct mail to all property owners within 100 feet on June 17, 2022. A sign informing 
the public of the proposal was placed on the property on June 17, 2022.  Comments were 
received from the Hermiston Irrigation District.  The irrigation district testified that there are no 
water rights on the property. 
 
The criteria that are applicable to the decision to accept the proposed replat are contained in 
§154.15 through §154.66, §157.041, and §157.101 of the Hermiston Code of Ordinances. The 
final plat requirements and findings are attached to this report as Exhibit A. The recommended 
conditions of approval are attached as Exhibit B. The map showing the property boundary, 
adjacent streets, and parcels is attached as Exhibit C. The final plat as prepared by the surveyor 
is attached as Exhibit D. An aerial photo is attached as Exhibit E. 

Tie-In to Council Goals 
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Approval of plats is a matter of administration of City ordinances. 

Fiscal Information 

There will be no financial change as a result of the partition.  Subsequent economic development 
may generate revenue but it is not possible to calculate at this time. The current assessed value 
of the property is $293,110.   

Alternatives and Recommendation 

Alternatives  

The planning commission may choose to approve or deny the plat. 

Recommended Action/Motion 

 Motion to make the project file a part of the record 

 Motion to approve the findings of fact 

 Motion to approve the final plat with conditions 

Submitted By:  

Clint Spencer, Planning Director 
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Exhibit A 

Findings of Fact 

Hermiston Commercial Corner Replat 

1660 N First St 

July 13, 2022 

Design Standards 

§154.15 Relation to Adjoining Street System. 

The property is serviced by N First Street, E Oregon Ave and NE North St.  
 
§154.16 Street and Alley Width.   

No streets or alleys are proposed as part of the partition.  The property is currently serviced by N 

First St, E Oregon Ave and NE North St.  Parcel 1 has 128.24’ of N First St frontage and will retain 

highway access.  Parcel 1 has 125.35’ of NE North St frontage.  Parcel 2 has 100’ of N First St 

frontage, 100’ of NE North St frontage and 260’ of frontage on E Oregon Ave.   Parcel 2 will not 

access to N First St, driveways are proposed on both NE North St and E Oregon Ave.  

§154.17 Easements.   

There is a 25’ utility easement dedicated on this plat for utilities.  The easement is intended to 

accommodate sewer service to both parcels.  There is an existing sewer line serving the existing 

building on Parcel 1.  This building is planned for removal and the sewer line will be abandoned.  

The easement is shown on the plat and the easement requirements are satisfied.   

§154.18 Blocks.   

Block standards in this section are specific to residential development.  No block spacing standard 

is required for this partition. 

§154.19 Lots.   

The proposed partition will create two lots. Parcel 1 contains a vacant sales office and is 45,233 

square feet.  Parcel 2 is undeveloped and is 35,569 square feet.  

The preliminary plat provides for the creation of two lots meeting the design standards in 154.19. 

§154.20 Character of Development.   

The property is zoned C-2.  Uses permitted in the C-2 zone are listed in 157.041 of the Hermiston 

Code of Ordinances.  There is no minimum lot size in this zone. The applicant proposes the replat 

to create a new parcel for development of a restaurant with drive-through.  

§154.21 Parks, School Sites and the Like. 
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The comprehensive plan and parks master plan do not indicate a need for any parks or schools 

in the vicinity of the proposed partition.   

§154.22 Access Management. 

Driveways are proposed on E Oregon Ave and NE North St for Parcel 2.  Parcel 1 will retain the 

existing N First St access.   

§154.35 Preliminary Plat Requirements 

This replat contains two lots and is considered a replat removing platted lot lines, but also 

functions as a minor partition creating two lots from one parent parcel.  Under §154.35(B), minor 

partitions containing three lots or fewer, may be exempt from preliminary plat review and 

proceed directly to final platting. 

Minimum Improvements Required 

§154.60 Permanent Markers 

Permanent markers shall be set as shown on the final plat in accordance with ORS 92.050 through 

92.080. 

154.61 General Improvements 

N First St is a fully improved state highway. E Oregon Ave is a paved city street with full 

improvements on the north side of the street.  NE North St is an unimproved portion of city street 

adjacent to the property. Parcel 2 will be responsible for constructing street improvements to 

the respective street frontages of E Oregon Ave and NE North Street at such time that 

development occurs on said lot.   Parcel 1 will be responsible improvements to NE North Street 

at such time that development occurs on Parcel 1. 

§154.62 Water Lines   

Water lines exist in N First St, E Oregon Ave and NE North St.  No upgrades are necessary.  All 

costs associated with connection to municipal water service shall be borne by the developer. 

§154.63 Sanitary Sewer System 

Sewer lines exist in E Oregon Ave, NE North St and on the west side of N First St. No upgrades are 

necessary.  All costs associated with connection to municipal sewer service shall be borne by the 

developer. 

The sales office located on Parcel 1 is currently served by a private line from E Oregon Ave.  

Abandonment of this connection is required for replat approval.  Without abandonment, the 

existing sewer line will be located under the proposed restaurant on Parcel 2. 

Final Plat 
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Per §154.46 of the Hermiston Code of Ordinances, the final plat shall show: 

(A) The boundary lines of the area being subdivided, with accurate distances and bearings.  

Shown as required 

(B) The lines of all proposed streets and alleys with their width and names.  Shown as 

required however, correction is needed to label NE North St on the plat 

(C) The accurate outline of any portions of the property intended to be dedicated or granted 

for public use.  Shown as required 

(D) The line of departure of one street from another.  Shown as required 

(E) The lines of all adjoining property and the lines of adjoining streets and alleys with their 

widths and names.  Shown as required however, correction is needed to correctly show 

NE North Street on the plat 

(F) All lot lines together with an identification system for all lots and blocks.  Shown as 

required 

(G) The location of all building lines and easements provided for public use, services or 

utilities.  Shown as required 

(H) All dimensions, both linear and angular, necessary for locating the boundaries of the 

subdivision, lots, streets, alleys, easements, and other areas for public or private use.  

Linear dimensions are to be given to the nearest 1/10 of a foot.  Shown as required 

(I) All necessary curve data.  Shown as required 

(J) The location of all survey monuments and bench marks together with their descriptions.  

Shown as required 

(K) The name of the subdivision, the scale of the plat, points of the compass, and the name 

of the owners or subdivider.  Shown as required 

(L) The certificate of the surveyor attesting to the accuracy of the survey and the correct 

location of all monuments shown.  Shown as required.  

(M) Private restrictions and trusteeships and their periods of existence.  Should these 

restrictions or trusteeships be of such length as to make their lettering on the plat 

impracticable and thus necessitate the preparation of a separate instrument, reference 

to such instrument shall be made on the plat.  No restrictions are proposed and none are 

referenced on the plat 

(N) Acknowledgment of the owner or owners to the plat and restrictions, including dedication 

to public use of all streets, alleys, parks or other open spaces shown thereon, and the 

granting of easements required.  Shown as required.   
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(O) Certificates of approval for endorsement by the city council and certificate indicating its 

submission to the planning commission, together with approval for endorsement by other 

local, county and/or state authority as required by Oregon statutes.  Shown as required.  

Chapter 157: Zoning 

§157.041 Outlying Commercial Zone (C-2)  

There is no minimum or maximum lot size in this zone.  Parcel 1 is 45,233 square feet and Parcel 

2 is 35,569 square feet.  The existing sales office is a permitted use in the C-2 zone.  The proposed 

redevelopment of Parcel 2 into a restaurant with drive-through is also a permitted use in the C-

2 zone. 

§157.101 Development Hazard Overly  

Figure 12 of the Hermiston Comprehensive Plan indicates that this property is subject to 

development hazards due to excessively well drained soils.  Therefore as a condition of approval 

the city shall prohibit the outdoor storage of hazardous chemicals and underground storage of 

gasoline and diesel fuels. 
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Exhibit B 

Conditions of Approval 

Hermiston Commercial Center Replat 

1660 N First St 

July 13, 2022 

1. The applicant shall work with and receive certification from the Hermiston Irrigation 
District prior to obtaining city signature on the final plat.  

2. Sewer and water connections shall be approved by City Staff.  All costs associated with 
permits and installation shall be borne by the property owner. 

3. The existing sewer line from E Oregon Ave serving the sales office shall be abandoned. 

4. Comprehensive Plan Figure 12 identifies this site as an area subject to development 
hazards due to excessively well drained soils.  Therefore, the City will prohibit the outdoor 
storage of hazardous chemicals and underground storage of gasoline and diesel fuels. 

5. The applicant shall sign a street improvement agreement to participate in the future 
improvement of E Oregon Ave with curb, gutter, sidewalk, paving, and drainage 
improvements. 

6. The applicant shall sign a street improvement agreement to participate in the future 
improvement of NE North St with curb, gutter, sidewalk, paving, and drainage 
improvements. 

7. NE North Street shall be labeled and mapped on the plat as required by §154.46 of the 
Hermiston Code of Ordinances. 
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June, 2022

Rev. 06-07-22

ENGINEERING - LAND SURVEYING - WATER RIGHTS!
R. V. McKINNIS ENGINEERING!

79980 Prindle Loop Road!
Hermiston, Oregon  97838!

(541) -567-2017

Hermiston Commercial Corner !
A Replat of Lots 1-5 & 8-11 of Block 8 of Hal Brandt Tracts!
Township 4 North, Range 28, E.W.M., NW 1/4 of SW 1/4 of Section 02, !
Hermiston, Oregon  97838, Umatilla County !
For: Larry Campbell, Larry R. Campbell Revocable Living Trust !
       80492 Sunshine Lane!
       Hermiston, Oregon  97838!
!

PROPERTY DESCRIPTION: !
!

Tax Lot 5900 - Larry Campbell Revocable Living Trust !
Deed 2017-6640437!
Map No. 04N2802CB, 80802 Sq. Ft., 1.85 Acres!
!

A parcel of land lying in the Northwest Quarter of the  Southwest Quarter of  Section 2, Township 4 North, Range 28 East, W.M., said parcel being !
in Block 8 of the Hal Brandt Tracts, and being further described as: !
     Beginning at the Northwest corner of said Block 8; thence Easterly along the North line of said Block a distance of 95.93 feet to the Northwest !
Corner of that tract of land belonging to Archie Kennedy, et,ux, by Warranty Deed recorded in Book 259, Page 67 of the Deed records of Umatilla !
County, OR, said point also being the Northwest Corner of that tract of land  conveyed to Larry Campbell by Warranty Deed recorded on Roll 75, !
Book 366 of the Deed records of Umailla County; thence continuing East along the North line of Block 8 a distance of 260 feet, more or less, to the !
Northeast corner of Block 8 and the Northeast corner of that tract belonging to Larry Campbell; thence South along the East line of said Block 8 a !
distance of 225 feet to the Southeast corner of said Campbell tract, said point being on the North line of that tract belonging to Schnell as recorded !
on Roll 9, Page 1887 of the Deed Records of Umatilla County; thence North 89°33’11” West along said North line, and the South line said Campbell !
tract a distance of 109.99 feet to the Northwest corner of the Roll 99, page 1887 tract; thence South 0°33’33” West a distance of 2.92 feet;  thence !
continuing South 0°33’33” West along said Schnell North line and Campbell South Line and Kennedy South line a distance of 244.77 feet to the !
Southwest corner of said Kennedy tract, said point being on the westline of said Block 8; thence North along the West line of said Block 8 a distance !
of 228.24 feet to the the Point of Beginning. !
All being in the city of Hermiston, Umatilla  County, Oregon.   Area being 1.84 acres, more or less. !

!

0 301530
Scale 1" = 30 Ft.
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880 Sq. Ft.!
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C.L.  E. OREGON AVENUE

Record Surveys: !
R1 Thompson for Time Oil Company, C.S. H-024-Ax, 1970"
R2 Wells for E.S. Schnell,  C.S. 84-001-B, 1984"
R3 Krumbein for Campbell Motors, C.S. 85-042-B, 1985"
R4 McKinnis for Johnson & Doty, C.S. 95-120-B, 1995"
R5 Wallulis for E.S, Schnell, C.S. P-057-B, 1978"
R6 Edwards for Johnson, C.S. 01-191-B, 2001"
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REGISTERED!
PROFESSIONAL!

LAND SURVEYOR

OREGON

JAN. 23,1990 
2431

Expires 12-31-22

RONALD V. McKINNIS

PRELIMINARY

SURVEYORS CERTIFICATE & NARRATIVE:!
"

    I, Ronald V. McKinnis, being a Registered Professional Surveyor of the State of Oregon, certify that  I have !
correctly Surveyed and Monumented the lands as Described in the Property Description on the face of this Plat, and                          !
that this Plat meets all the requirements as established by Chapter 92, Oregon Revised Statutes. The INITIAL POINT     !
for this Partition is my monument set at the Northwest Corner of Parcel 2, on the South edge of Oregon Avenue.!
     !
This survey is based on Block 8 of Ha Brandt Tracts and a survey by Wells for Schnell where Wells established the !
South line of the Campbell Parcel, being also the North line of the Schnell tract. My Basis of Bearing is that of Wells, !
C.S. 84-001-B. I re-established the boundaries of the subject property based on the Plat of Hal Brandt Tracts, the Deed!
2017-6640437, Krumbein's survey that the legal description was based on, and the right of ways of Oregon Avenue & !
Hwy 395 as shown. I divided the parent Tract into Two (2) Parcels as shown in this survey and as desired by the owner.    !
This survey was completed with a Trimble GPS RTK Total Station.!
!

OWNER’S DECLARATION & DEDICATION: !
 !
  I,  the undersigned representative of the owner of the lands as shown on this plat,  do hereby Dedicate the 25.0' Utility as!
depicted on the face of this Plat, I do herebyacknowledge that I have  caused this plat  to  be created,  I  authorized that  this !
Plat be  prepared  in  accordance with the provisions  of  ORS Chapter 92, and I recognize this Plat as  the Official Plat and !
Map of the Partition as filed in the County of Umatilla, State of Oregon.!
!

         By OWNER:!
                                     ______________________________________________________                       !
                                      Tyler Campbell, Authorized Representative for Larry R. Campbell!
                                                               Larry R. Campbell Revocable Trust                                                                               !
!
!
!
! On  this  ______  day of  ______________ ,   2022,  the  above individual  !

appeared personally before me and is known to me to  be the identical !
individual who executed  this plat  declaration and acknowledged that they  !
did so  freely  and  voluntarily. !
!
Before me: _______________________________________!
                                                     Notary Public for Oregon  !
!
My Printed Name is ____________________________________!
!
My Commission No. is __________________________________!
!
My Commission Expires ________________________________!
               

I  do hereby  certify  that  this is  a  true  and exact      !
copy of  the Original  Partition  Plat  as filed for           !

Larry R. Campbell Trust  in Umatilla County.!
!
!

___________________________________!
Ronald V. McKinnis PLS 2431
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APPROVALS:
I certify that  I  have examined and !

approved this Replat on this!
!

_____ day of ____________, 2022!
!
!

___________________________!
Umatilla County Surveyor!

!
I certify that  I  have examined and !

approved this Replat on this!
!

_____ day of ____________, 2022!
!
!

___________________________!
City of Hermiston Planning Commission!

!
I certify that  I  have examined and !

approved this Replat on this!
!

_____ day of ____________, 2022!
!
!

___________________________!
Mayor of  City of Hermiston !

!
I certify that  I  have examined and !

approved this Replat on this!
!

_____ day of ____________, 2022!
!
!

___________________________!
Hermiston Irrigation District!

!
I certify that  I  have examined and !

approved this Replat on this!
!

_____ day of ____________, 2022!
!
!

___________________________!
Umatilla County Tax Assessor!

!
I certify that  I  have examined and !

approved this Replat on this!
!

_____ day of ____________, 2022!
!
!

___________________________!
Umatilla County Tax Collector!

!
We certify that  We  have examined and !

approved this Replat on this!
!

_____ day of ____________, 2022!
!

!
___________________________!

Umatilla County Commissioner!
!

!
___________________________!

Umatilla County Commissioner!
!

!
___________________________!

Umatilla County Commissioner!
!

Umatilla County !
Office of County Records!

Recording Information!
Seal!

N 89° 33' 11" W    149.77'!
(S 89° 38' 06" E    149.77')R4

!
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