
 

CITY COUNCIL 

AGENDA 

MONDAY, AUGUST 28, 2023 

COUNCIL CHAMBERS - 180 NE 2ND ST. 

Other ways of viewing or participating in live meetings are available through:  
YouTube at: https://bit.ly/HermistonYoutube 

Zoom with Meeting ID: 862 2614 4112 Passcode: 203345 Telephone number to join is:1 253 
215 8782; or submitting comments to meetings@hermiston.or.us 

 

1. CALL COUNCIL/CITY MANAGER WORK SESSION MEETING TO ORDER - 6:00 PM 

A. Utility, Franchise, Water, & Sewer Fees 

2. ADJOURN WORK SESSION MEETING 

3. CALL REGULAR MEETING TO ORDER – 7:00 PM 

4. DECLARATION OF QUORUM 

5. FLAG SALUTE 

6. PROCLAMATIONS, PRESENTATIONS AND RECOGNITIONS 

A. Recognition - Hermiston Family Aquatic Center Employees 

7. CITIZEN INPUT ON NON-AGENDA ITEMS 
Anyone wishing to bring anything before the council that is not on the agenda is asked to 
please do the following: 1. Please limit comments to not more than FIVE minutes; 2. State 
your name and address; 3. Direct your comments to the Chair. 

8. CONSENT AGENDA 

A. Committee Vacancy Announcements 

B. Committee Appointment Recommendation of Christa Guerrero for: Planning 
Commission Position 5- term ending 03/31/2026 

C. Minutes of the August 14th Work Session and Regular City Council Meetings 

9. ITEMS REMOVED FROM CONSENT AGENDA 
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10. PUBLIC HEARINGS 

A. Appeal of Planning Department Decision- SA Smith LLC 4N2814BB TL 102 & 300- 
945 S Hwy 395 

11. ORDINANCES AND RESOLUTIONS 

A. Resolution 2287-  Temporary water and wastewater service agreement with Amazon 
Data Services, Inc. (ADS). 

B. Resolution 2288- Regional Water System Phase 2 Pump & Motor Procurement 

C. Resolution 2289- Regional Water System Phase 2 Controls Procurement 

D. Resolution No. 2290 – Authorizing an Information Technology Services Agreement 
with the Umatilla Rural Fire Protection District 

12. OTHER 

A. July 2023 Financial Report 

13. COMMITTEE REPORTS 

A. City Committee and Liaison: 

Airport Advisory, Budget, Hispanic Advisory, Library Board, Parks and Recreation, 
Planning Commission, Recreation Projects Fund, Faith-Based Advisory,  Community 
Accountability, Public Safety, Public Infrastructure, Transit Planning, EOTEC, Stepping 
Stones Alliance (not a City Committee) 

B. Mayor's Report 

C. Council Report 

D. Youth Advisory Report 

E. Manager's Report 

14. RECESS FOR EXECUTIVE SESSION- AT OR AFTER 8:00PM 

A. The Executive Session is held pursuant to ORS 192.660 (2) (i) which allows the 
Council to meet in Executive Session to discuss matters pertaining to the review and 
evaluation of employment-related performance of City Manager Byron D. Smith. 

15. RECONVENE- AT OR AFTER 8:15PM 

A. Consider Approval of Changes to the City Manager's Employment Contract 

16. ADJOURN 

 

** AMERICANS WITH DISABILITIES ACT NOTICE** 
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Please contact Hermiston City Hall, 180 NE 2nd Street, Hermiston, OR 97838 (Phone No. 

541-567-5521) at least 48 hours prior to the scheduled meeting time if you need an 
accommodation. TTY and TDD users please call Oregon Telecommunications Relay 

Service at 1-800-735-2900 or 711. 
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Mayor and Members of the City Council 

STAFF REPORT 
For the Meeting of August 28, 2023  

Title/Subject 

Employee Recognition for Hermiston Family Aquatic Center's Achievement of the 2022 Aquatic 
Examiner Service Award from the American Red Cross. 

Summary and Background 

The purpose of this staff report is to recognize the outstanding achievement of the Hermiston 
Family Aquatic Center (HFAC) in receiving the prestigious 2022 Aquatic Examiner Service 
Award from the American Red Cross. This commendable recognition is a testament to the 
aquatic center's commitment to excellence in training, safety, and supervision, as evidenced by 
rigorous lifeguard audits and observations conducted by the American Red Cross. 

Background: 

The Hermiston Family Aquatic Center has consistently demonstrated a dedication to 
maintaining the highest standards in aquatic safety and lifeguard training. This commitment 
has been upheld by the aquatic center's key personnel, including: 

 Kasia Robbins, Aquatic Center Manager 

 Janell Davis, Aquatic Center Assistant Manager 

 Mya Hayden, Aquatic Center Assistant Manager 

 Keith Holman, Head Lifeguard Supervisor and Head LGI 

 Jessica Campbell, Lifeguard Supervisor, LGI 

 Amyrissa Wyse, Lifeguard Supervisor, LGI 

 Dylan Westfall, Lifeguard Supervisor, LGI 
*LGI (Lifeguard Instructor) 

These staff members have undertaken significant efforts to elevate the quality of training 
provided to lifeguards. Notably, a pioneering in-service regimen was established to enhance 
lifeguard skills and preparedness. 

Details: 

The HFAC's achievement of the 2022 Aquatic Examiner Service Award was a result of a 
comprehensive evaluation process conducted by the American Red Cross. Rigorous lifeguard 
audits and observations were carried out to assess the center's adherence to safety protocols, 
staff competence, and overall operational excellence. Following these evaluations, the aquatic 
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center and its staff were recognized for their exceptional performance in training, safety 
enforcement, and vigilant supervision of aquatic activities. 

A noteworthy innovation introduced by the HFAC's supervisory team, led by Aquatic Center 
Manager, Kasia Robbins, is the daily in-service training regimen. In a departure from the 
traditional monthly in-service sessions lasting 1-2 hours, the aquatic center instituted a 
groundbreaking practice of conducting daily in-service training sessions before the 
commencement of open swim shifts. This approach was implemented recognizing that studies 
have demonstrated a rapid decline in the ability to correctly administer CPR within just a few 
days after training. By integrating daily in-service training along with the development of the 
Hermiston Drowning Prevention Program, the HFAC has exhibited a proactive commitment to 
maintaining lifeguards' skills at their peak and ensuring optimal readiness to respond to 
emergencies. 

Impact: 

The introduction of the daily in-service regimen and the drowning prevention program at HFAC 
has led to significant positive outcomes. It has improved both staff morale and community 
safety by addressing the decline in effectiveness of life-saving skills, enhancing the readiness 
of lifeguards to handle critical situations. These innovative approaches not only reduce water-
related accidents but also increase public awareness of essential water safety practices. 
Ultimately, they contribute to creating a safer and more reassuring aquatic center environment 
for our community members. 

Conclusion: 

The Hermiston Family Aquatic Center's achievement of the 2022 Aquatic Examiner Service 
Award from the American Red Cross is a testament to the dedicated efforts of the staff and 
management. Their commitment to implementing cutting-edge training practices and ensuring 
the highest level of safety standards deserves commendation. The City Council is 
recommended to recognize the HFAC's accomplishment and express its appreciation for their 
ongoing commitment to the safety and well-being of our community. 

Submitted By:  

Brandon Artz, Parks & Recreation Director 
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08/16/2023 

 

PUBLIC ANNOUNCEMENT 
     
 

The City is accepting applications for the 
following Committees:  

 
 
1) Airport Advisory Committee 

• Positions 1 & 2: 3-year term ending October 31, 2026 (Advertised as of 08/16/2023) 
 
2) Parks & Recreation Committee 

• Position 7: 3-year term ending October 31, 2026 (Advertised as of 08/16/2023) 
 

3) Faith-Based Advisory Committee 
• Position 5: 3-year term ending December 31, 2025 (Advertised as of 11/02/2022) 

 
4) Hispanic Advisory Committee 

• Position 2: 3-year term ending June 30, 2026 (Advertised as of 04/11/2023) 
 
5) Library Board 

• Position 5: 4-year term ending June 30, 2027 (Advertised as of 04/11/2023) 
 
Deadline to apply for all Committees: Open Until Filled 
 
 
Interested persons are asked to submit an application to City Hall, 180 NE 2nd Street, Hermiston, or at lalarcon-
strong@hermiston.or.us .  Application forms are available at City Hall or on the City’s website at 
https://hermiston.or.us/volunteer . If you have questions, please call Lilly Alarcon-Strong at 541-567-5521. 
 
Proposed appointment and confirmation of these positions are made by the City Council. All appointments to 
city boards and commissions shall be made in accordance with the ordinances and city charter.  Appointees 
shall not be full-time employees of the city, shall not be elected officials of the city, shall not be appointed to 
more than two boards or commissions at a time, and shall not sell to the city or its boards and commissions 
over which the council has appointive powers and budget control either directly as a prime contractor or 
supplier, or indirectly as a first-tier subcontractor or supplier.  Sales shall be construed to mean sales, services 
or fees aggregating $7,500 or more in any one calendar year.  Preference for appointees shall be given to city 
residents. 
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CITY COUNCIL 
Work Session Meeting Minutes 

August 14, 2023 

Mayor Drotzmann called the regular meeting to order at 6:00pm. Present were Councilors Barron, Duron, 
Linton, Hardin, McCarthy, and Myers. Councilor Peterson was excused. In attendance was City Staff to include: 
City Manager Byron Smith, City Attorney Rich Tovey, Chief Edmiston, Planning Director Clint Spencer, Court 
Administrator Jillian Viles, Library Director Mark Rose, Assistant City Recorder Heather La Beau, and City 
Recorder Lilly Alarcon-Strong.   

Library Budget 
Library Director Mark Rose presented information and answered Council questions regarding the operations 
of the Library (PowerPoint presentation and handout attached), to include: customers served, materials 
offered for use both in hard copies and electronic formats, programs offered for different age groups, current 
building resources, staff duties and responsibilities, and more. 

Adjournment 
Mayor Drotzmann adjourned the work session meeting at 7:00pm and stated the Council will take a short 
break before starting the regular City Council meeting at 7:03pm. 
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CITY COUNCIL  
Regular Meeting Minutes 

August 14, 2023 

Page 1 of 4 
 

Mayor Drotzmann called the regular meeting to order at 7:03pm. Present were Councilors Primmer, Myers, 
Barron, McCarthy, Linton, Hardin, and Duron. Councilor Peterson was excused. In attendance was City Staff to 
include: City Manager Byron Smith, Assistant City Manager Mark Morgan, City Attorney Rich Tovey, Chief 
Edmiston, Planning Director Clint Spencer, Court Administrator Jillian Viles, Library Director Mark Rose, 
Assistant City Recorder Heather La Beau, and City Recorder Lilly Alarcon-Strong.  The pledge of allegiance was 
given.   
 
Recognition- Oregon Mayors Association (OMA) Award 
City of Toledo Mayor and OMA President-Elect Rod Cross presented Mayor Drotzmann with the 2023 Oregon 
Mayors Association (OMA) Mayors Leadership Award and stated the award is given annually by the statewide 
association representing cities of all sizes to recognize leadership, involvement in community issues, and more.  
 
Mr. Cross stated Mayor Drotzmann always represents Hermiston very well regardless if it’s local or statewide 
issues and it is evident that he is an integral part of Hermiston’s positive growth and development. 
 
Mayor Drotzmann stated he felt honored accepting the award and thanked Mr. Cross for traveling to 
Hermiston to present it to him. (Applause from the audience.) 
 
Presentation- Hermiston School District (HSD) Updates 
HSD Assistant Superintendent Jake Bacon gave information regarding: the number of new staff hired this 
school year; Grow Your Own Program; student registration process and the 5,000 current registered students; 
the dire need for substitute teachers; construction updates at Highland Hills and Desert View Elementary 
Schools; free school supplies, breakfast, and lunch will be provided for all K-12 students throughout the year; 
Summer School and free summer lunch program; fall sports; new First Student bus service that is replacing 
Mid-Columbia Bus; and more. 
 
Citizen Input on Non-Agenda Items 
Ronald Caudell, 420 SE 8th Street- Thanked the Council and Police Department for addressing his concerns 
regarding code violation issues in his neighborhood. Mr. Caudell asked that the Council consider what it can 
do concerning the lack of water in the Maxwell Ditch as many animals depend on the water from that ditch. 
 
Consent Agenda Items 
Councilor Primmer moved and Councilor Hardin seconded to approve Consent Agenda items A-B, to include: 

A. Committee Vacancy Announcements 
B. Minutes of the July 24th City Council Regular Meeting 

Motion carried unanimously. 
 
Resolution No. 2286- Award CMGC Contract for Library, Harkenrider Center, and City Hall Projects to CB 
Construction Inc.- City Manager Smith gave information regarding authorizing the City to proceed with 
construction contract negotiations with CB Construction, Inc. for construction projects at the Library, 
Harkenrider Senior Center, and City Hall. 
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CITY COUNCIL  
Regular Meeting Minutes 

August 14, 2023 

Page 2 of 4 
 

After some discussion, Councilor McCarthy moved and Councilor Duron seconded to approve Resolution No. 
2286 and lay upon the record. Motion carried unanimously. 
 
Accept a grant award of $51,000 for the Southeast Hermiston Industrial Area Utility Expansion Study 
Assistant City Manager Morgan gave information regarding the acceptance of a grant award to develop and 
improve the inventory of existing utilities and establish a plan for extending water and sewer to the area of 
prime industrial land located between Feedville Road and Penney Ave to help facilitate investment marketing 
and employment growth. 
 
After some discussion, Councilor Primmer moved and Councilor Hardin seconded to accept the grant award of 
$51,000 from the Special Public Works Fund.  Motion carried unanimously. 
 
Possible New Branding for Eastern Oregon Trade and Event Center (EOTEC) 
City Manager Smith stated earlier this year the Council directed City staff to move forward with new branding 
for EOTEC. The City contracted with Focal Point Marketing to develop branding alternatives and gather input. 
Based on that outcome, City staff is asking the Council to approve concept #2 as the clear winner of the 
rebranding efforts. 
 
After some discussion, Councilor Primmer moved and Councilor Myers seconded to approve the presented 
EOTEC Branding. Motion carried unanimously. 
 
Committee Reports  
Recreation Projects Fund Advisory Committee- Councilor Barron stated the Committee met and decided not 
to accept late applications submitted now nor in the future and recommended more marketing be done to let 
the public know about this opportunity. 
Eastern Oregon First-Responders Chaplain’s Association (not a City Committee)- Councilor Duron stated this 
Committee and the Kiwanis are partnering together to bring an event filled day on October 7th for the Faith & 
First Responders event and Kids Day event at Butte Park. The community is encouraged to participate in these 
free events. 
Public Infrastructure Committee- Mayor Drotzmann stated the Committee was given information regarding 
Amazon development updates, water infrastructure, developing a wastewater pretreatment and acceptance 
policy for industrial partners, and more.  
   
Mayor’s Report 
Mayor Drotzmann spoke regarding: 

• National Night Out event and thanked UCFD#1 and Fire Chief Stanton for partnering in the event 
• Attended the OMA Conference last week where there were many discussions regarding: homelessness 

challenges, photo radar, and more 
• Thanked EOTEC General Manager Al Davis and staff, as well as all Fair and Rodeo Board members, staff, 

volunteers, and all first responders for all their work at the Fair and Rodeo last week, and thanked the 
community for their continued support of these events stating the community always steps-up and 
supports our youth. 
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CITY COUNCIL  
Regular Meeting Minutes 

August 14, 2023 

Page 3 of 4 
 

Council Reports  
Councilor Primmer thanked all law enforcement officials who helped at the Fair and Rodeo. 
 
Councilor Linton asked that the City consider a rent control ordinance to help tenants with affordable housing 
and consider implementing restrictions such as landlords being unable to evict educators or tenants with 
children during the school year stating she was given the idea from a Washington State City with a similar 
ordinance. 
 
Councilor Myers thanked Human Resources Specialist Crystal Inners, City Recorder Lilly Alarcon-Strong, and 
staff for their work during the Fair and Rodeo Parade. 
  
Councilor McCarthy gave information regarding the Umatilla County Fair and Parade, Farm City Pro-Rodeo, 
MelonFest, and City surplus items being listed for sale on Municibid website.  
 
Councilor Duron stated she met with architects and other stakeholders to help give ideas regarding the library’s 
future and stated public input would be obtained during MelonFest. Thanked UCFD#1 for all their work as it is 
very apparent they have been very busy, and thanked all first responders who helped at the Fair and Rodeo. 
 
Youth Advisory Report 
Youth Advisors were not in attendance. 
 
City Manager’s Report  
City Manager Smith gave information regarding: 

• City Picnic this Thursday starting at 5:30pm 
• Required Cyber security training  

 
Recess for Executive Session 
At 8:04pm Mayor Drotzmann announced the City Council of the City of Hermiston will now meet in Executive 
Session in the Executive Session Room for the purpose of discussing matters pertaining to litigation. 
 
The Executive Session is held pursuant to ORS 192.660 (2) (h) which allows the Council to meet in Executive 
Session to consult regarding the legal rights and duties of a public body with regard to current litigation or 
litigation likely to be filed. 
 
Representatives of the news media and designated staff shall be allowed to attend the executive session. All 
other members of the audience are excluded. Representatives of the news media are specifically directed not 
to report on any of the deliberations during the executive session, except to state the general subject of the 
session as previously announced. No final decision may be made in executive session. At the end of the 
executive session, the council will return to open session which the audience may attend. The executive session 
will last approximately 10 mins. 
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CITY COUNCIL  
Regular Meeting Minutes 

August 14, 2023 

Page 4 of 4 
 

Reconvene and Adjourn City Council Meeting  
Mayor Drotzmann reconvened and adjourned the City Council Meeting at 8:22pm as there was no other City 
business. 
 
 

       SIGNED: 
             
       Dr. David Drotzmann, Mayor 

ATTEST: 
     _____ 
Lilly Alarcon-Strong, City Recorder 
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Mayor and Members of the City Council 

STAFF REPORT 
For the Meeting of August 28, 2023 

Title/Subject 

Appeal of Planning Department Decision- SA Smith LLC 4N2814BB TL 102 & 300- 945 S Hwy 395 

Summary and Background 

Slade Smith has filed an appeal of certain portions of the planning department’s administrative 
approval of a site plan review for property located at 945 S Highway 395.  The site plan approval 
was issued on July 11, 2023, and approved a change in occupancy for the existing building.  The 
proposed change in occupancy changed a portion of the building from a beauty salon to a soda 
fountain.  Both uses are permitted in the C-1 zone.  

The staff approval of the site plan was subject to 11 conditions of approval.  A site plan review 
is considered a limited land use decision under the §157.166 of the Hermiston Code of 
Ordinances.  A limited land use decision made by planning staff or planning commission may be 
appealed to the city council.  Only those who participate in the limited land use decision are 
eligible to appeal.  Mr. Smith was the applicant in this process and filed an appeal on July 23, 
2023.  The appeal was filed within 12 days of the date of the July 11 decision and eligible for 
consideration by the city council. 

The appellant has appealed three items (one general note and two approval conditions) in the 
staff approval and asks the city council to reconsider these items. 

Appeal 1: A general note in the approval states: 

 

 There is a utility pole located at the northeast corner of Tax Lot 102.  Southbound turning 
movements from NE 4th Street into the driveway may have difficulties negotiating this turn 
without clipping the utility pole or trespassing onto Tax Lot 301.   

Appeal 2: Condition #5 states: 

5. The city engineer has reviewed the driveway approach to SE 4th Street and determined it 
is currently functional but will be inadequate in the future.  At the time a second tenant is 
proposed, a new approach to SE 4th Street will be required.  

Appeal 3: Condition #8 states: 
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8. Parking lot lighting shall be installed and designed with hoods or shielding to avoid 
projection of glare on adjacent residential dwellings. 

A copy of the administrative approval and appeal is attached. 

Grounds for Appeal 

The appeal cites specific grounds for challenging the staff approval. 

The general note regarding the utility pole location is appealed on the basis that the pole is not 
located specifically on the appellant’s property and therefore not in conflict with the existing 
driveway.  The appellant asks that the statement be modified or removed. 

Condition #5 is a requirement to rebuild the driveway approach from SE 4th Street to the site.  
The appellant states that the driveway is currently functional and approved by the city.  The 
appellant asks that the condition be removed. 

Condition #8 is a requirement that parking lot lighting be shielded to avoid glare onto nearby 
residential property.  The appellant states that additional parking lot lighting is not necessary or 
planned and asks that the condition be removed. 

Process 

As an administrative land use decision, the development, in this case a change in occupancy, is 
reviewed and approved by planning staff following a 14-day public comment period.  Parties 
participating in the land use process were the applicant, Laura Lee of 900 SE 4th Street, and the 
Oregon Department of Transportation.  The site plan approval was subject to eleven conditions 
of approval.  Staff also made general notes about potential operational issues.  These 
operational issues are not specific to the approval standards but may or may not have been 
considered by the applicant.   

An appeal to the city council is an on the record procedure.  Only those who participated in the 
original land use decision process are eligible to participate in the appeal.  However, those who 
did participate may be represented at the hearing.  Evidence is limited only to that evidence 
which was presented as part of the original limited land use decision and is contained in the 
project file.  Evidence which clarifies existing evidence is admissible but new evidence and new 
participants are not permitted. 

The criteria that are applicable are contained in the Hermiston Zoning Code, Title XV, Chapter 
157.  Specifically, Sections 157.040 (Central Commercial Zone), 157.160 through 166 
(Development Standards), and 157.175 through 179 (Off-Street Parking and Loading) all apply.  
However, all sections of the development code may be considered applicable within the city 
limits. 

Basis for Staff Decision 

As noted, the appellant has appealed three items in the site plan approval.   

General Note 1. 

The first appeal is of a general note in the approval noting the location of the utility pole adjacent 
to the driveway onto SE 4th Street. This note is an operational comment provided by the city 
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noting that the pole is directly adjacent to the driveway cut.  In reviewing the site plan, Hermiston 
Energy Services and Anderson Perry both visited the pole and agreed that it does not require 
relocation in order to use the driveway.  However, any vehicle which is unable to successfully 
negotiate the turn into the driveway may strike the pole.  As a matter of courtesy, staff included 
this note as it may assist employees in the future if a customer informs them that the pole has 
been struck.   

The pole itself is not located on the applicant’s property, nor on Rite Aid’s property.  It is located 
within the public right of way for SE 4th Street.  A photo of the pole showing its location and the 
location of the driveway is attached to this report.  As shown in the photo, the pole is situated 
within the driveway’s north wing.   

The city council may choose to uphold the note, strike the note, or amend the notation.  As it is 
part of the project file, discussion of the pole will remain in the project record.  Staff 
recommends the notation be removed from the approval. 

Approval Condition #5. 

The second appeal is of approval condition #5.  Condition #5 builds upon an unappealed note 
in the site plan noting that the site has adequate parking to allow a retail use of a portion of the 
building as a soda fountain, but that this use only occupies a portion of the building and any 
additional use of the building for retail or dining purposes will not be able to provide all required 
parking on-site.  Additionally, ODOT will want to review any additional tenants and traffic 
generated by a second tenant occupying the remainder of the building.  Staff reviewed the 
existing driveway approach to SE 4th Street with the city engineer.  The city engineer determined 
that the driveway does not meet the driveway standard in the public works standards adopted 
by the city council in January of 2023.   

Conversion of a portion of the building from its most recent use as a beauty salon to a soda 
fountain constitutes a change in occupancy1 as listed in 157.163(F) and is an implementing 
action for the development standards in the development code.  When there is a change in 
occupancy or any development triggering the development standards, 157.164(C) requires that 
sidewalks in conformance with city standards are required to be constructed to the extent that 
curb and gutter exist.  Although it is true that the driveway has been historically approved by the 
city, it is not in compliance with the 2023 public works standards and shall therefore be upgraded.   

The current driveway standard is established in ST-05 of the city’s public works standards.  ST-
05 is intended to facilitate ADA travel along the sidewalk.  Driveway wings and cross slope are 
compliant with existing ADA requirements.  The existing driveway does not meet ADA standards 
for slope and the transition from sidewalk to driveway is also not compliant. 

In an effort to create a business-friendly environment, and in recognition of the expense involved 
in rebuilding a driveway, which may require pole relocation, staff deferred reconstruction of the 
driveway to such time that the remainder of the building is occupied.  The intention of the deferral 
is to allow the applicant time to budget and set aside funding from business operation to cover 

                                                 
1 The city historically has interpreted a change in occupancy as being a change in the category of land use, not 
necessarily a change in the occupant of a building.  As an example, a conversion of a building from a retail store to 
a restaurant would be a change in occupancy, but a change from a clothing store to a book store would not.  As a 
general rule, when a use changes to a higher parking classification, this is interpreted as a change in occupancy, 
but changing to a lower parking classification does not.  Where a higher parking standard is required, the city 
requires evidence that the higher parking standard can be met under 157.178(A)(2). 
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these expenses and to give the applicant control over the timing of the improvement.  If no 
additional tenant enters the building, then no improvement is required.   

It is true that the site plan approval did not give plans or specifications for driveway 
reconstruction.  The site plan approval is a land use approval and not an engineering approval.  
Planning staff do not provide construction plans.  The public works standards are available for 
review on the city’s website and the applicant is working with a civil engineer.   

The city council may choose to uphold the condition, strike the condition, or amend the condition.  
Staff recommends that the city council uphold the condition. 

Approval Condition #8. 

The third appeal is of approval condition #8.  Condition #8 is a requirement that parking lot 
lighting be shielded to avoid glare onto nearby residential property.  This condition is based upon 
the city’s parking lot design standards in 157.179(D) of the Hermiston Code of Ordinances which 
states, “Glare from lighting prohibited. Artificial lighting which may be provided shall not create 
or reflect substantial glare in a residential zone or on any adjacent dwelling.”  This condition is a 
general condition placed upon all site plan reviews.  It is not a requirement that parking lot lighting 
be installed, but a requirement that if parking lot lighting is installed, it shall be shielded.  No 
lighting plan was provided with the site plan application and thus the condition is imposed as 
insurance that the code provision will be met.  In the appeal, the appellant states that no light 
poles are proposed and that the building will have wall mounted lights to illuminate the parking 
lot and driveways.  This is acceptable and meets the intent of the code.  However, wall mounted 
lights illuminating the parking lot shall also be shielded to avoid residential glare.   

The city council may choose to uphold the condition, strike the condition, or amend the condition.  
Staff recommends that the condition be modified to state, “Where parking lot lighting is 
installed, whether building or pole mounted, such lighting shall be installed to not create 
or reflect substantial glare in a residential zone or on any adjacent dwelling.” 

Tie-In to Council Goals 

Not applicable.  An appeal of a limited land use decision is part of the regular ministerial duties 
of the city council. 

Fiscal Information 

Not applicable.  No financial impact will result from this appeal. 

Alternatives and Recommendation 

Alternatives  

The city council may choose to: 

 Affirm the site plan approval as originally prepared by staff 

 Modify the site plan approval conditions and notation 

 Remove the site plan approval conditions and notation 

 Remand the site plan approval conditions and notation to staff for revision 

Recommended Action/Motion 
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Motion to strike general note #1 

Motion to uphold Condition #5 

Motion to amend Condition #8 to state, ““Where parking lot lighting is installed, whether building 
or pole mounted, such lighting shall be installed to not create or reflect substantial glare in a 
residential zone or on any adjacent dwelling.” 

Submitted By:  

Clinton Spencer, Planning Director 
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Mayor and Members of the City Council 

STAFF REPORT 
For the Meeting of August 28, 2023 

Title/Subject 

Resolution 2287-  Temporary water and wastewater service agreement with Amazon Data 
Services, Inc. (ADS). 

Summary and Background 

This agreement outlines the rights and responsibilities of the City and ADS with regard to two 
components of utility services provided to ADS data center campuses along Feedville Road 
within Hermiston City Limits.  Specifically, it provides for the temporary provision of potable 
water for cooling, and it provides for the permanent acceptance of a minor component of the 
operations discharge water. 

Potable Water/Cooling Water-  It is very important to recognize the temporary nature of the 
potable water agreement.  This agreement calls for the City to provide ADS with potable water 
in volumes up to 1,400 Gallons Per Minute only through January, 2025.  After that time, ADS 
will permanently receive all of it’s cooling water via the Port of Umatilla’s water rights through 
the Regional Water System.  There are numerous inter-related reasons why this has been 
structured this way, but the simplest explanation is that ADS needs some cooling water by 
September, 2023, there is unused capacity available through the City which can meet that 
timeline, but long-term it is best for all involved to have the permanent supply come from the 
Port’s non-potable water right.  Therefore, this agreement has no permanent impact on the 
City of Hermiston’s available water rights from the Columbia River. 

This arrangement is a significant ‘win-win’ for ADS as well as the City’s water utility customers.  
In order to meet ADS’ September, 2023 deadline, they are paying to extend a new City-owned 
potable water main approximately 1.5 miles, which will be used to serve them through January, 
2025.  After that time, this new section will be abandoned by ADS, and made available for 
general City use, which completes a major new connection between the Regional Water 
System and the City of Hermiston’s water systems to enhance operational efficiency and 
redundancy. 

Discharge/Sewer Water-  This agreement also calls for the acceptance of a minor component 
of the operation’s discharge water.  It is important to recognize that this agreement does not 
allow for discharge of the facility’s cooling water.  The cooling water will be disposed of by a 
separate system which is not tied to the City’s sanitary sewer system, and therefore will never 
impact the sewer treatment plant.  The cooling water will be addressed by a separate 
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agreement in the future.  This agreement only outlines acceptance of typical sewage for things 
like toilet flushing associated with employee usage, as well as the facility’s “backwash water.” 

The backwash water will be generated as a result of flushing-out the facility’s water treatment 
filters periodically, and is capped by this agreement at 28,000 gallons per day. 

Tie-In to Council Goals 

Focus Area:  Attract Industry & Jobs 

Fiscal Information 

Despite the large potential numbers (1,400 Gallons Per Minute), it is important to understand 
that this will have a negligible fiscal impact on the utility funds. 

First off, on the water supply side of things, it is only limited to, at most, 1.5 years at this point.  
Additionally, based on the speed to construction, the developments are not going to be fully 
built-out before the end of 1.5 years.  Finally, the water demand from these developments is 
highly seasonal, so there may only be one building (out of four) operational by summer, 2024.  
Outside of that, the facility will pull very little of the theoretical maximum of 1,400 gallons per 
minute. 

However, it is important to note that this agreement requires that the customer pay the same 
general rate for all water consumption as any other customer within the City.  The only 
exception to that being that, due to the physical delivery of water, since it will be sourced from 
the Regional Water System, on the unlikely chance that the cost of the City Water Utility to 
purchase potable water from the RWS rises above the price that the City charges to it's retail 
customers, then ADS will pay an amount equal to the cost of the City purchasing the water 
from the RWS. 

On the wastewater side of things, although the agreement will cover permanent service, the 
fiscal impact will also be relatively minor.  This agreement requires that the facility pay the 
same industrial rate as established for all customers within the City, and as such, it will actually 
have a meter installed for metering it’s discharge, and it’s consumption charge will therefore be 
updated monthly.  At full build-out, it is anticipated that both campuses addressed by this 
agreement are likely to pay a combined amount of ~$2,800 per month in the peak summer 
months, with a total annual amount paid to the City of approximately $20,000 to $30,000.  This 
rate structure for industrial users, which requires metering and testing, ensures that the user 
pays for the amount of system capacity which they use, which, for comparison purposes, is 
equivalent to the addition of a 150 home subdivision. 

Alternatives and Recommendation 

Alternatives  

1. Approve the resolution. 
2. Reject the resolution. 
3. Amend the resolution. 

Recommended Action/Motion 

Approve the resolution. 
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Submitted By:  

Mark Morgan 
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RESOLUTION NO. 2287  Page 1 of 1 

 

RESOLUTION NO. 2287    

 
A RESOLUTION AUTHORIZING A WATER AND WASTEWATER SERVICE AGREEMENT 

WITH AMAZON DATA SERVICES AND AUTHORIZING THE CITY MANAGER TO SIGN 

ON BEHALF OF THE CITY 
 

 WHEREAS, the City of Hermiston (“City”) and the Port of Umatilla (“POU”) operate the 

Regional Water System (“RWS”); and 

  

 WHEREAS, the POU is working with Amazon Data Services (“ADS") to provide non-

potable cooling water via the RWS through an agreement between those parties; and 

 

 WHEREAS, the City is the contracted operator of the RWS and is constructing necessary 

upgrades to the RWS so that POU can provide the non-potable cooling water per the above 

proposed referenced agreement, all at the cost of the of ADS; and 

 

 WHEREAS, until the necessary upgrades to the RWS are completed and the agreement 

between POU and ADS begins, the City and ADS desire to enter into an agreement in which the 

City will provide temporary access to the City’s potable water supply to be used for cooling water 

purposes; and 

 

 WHEREAS, once the upgrades to the RWS are completed and the POU is providing ADS 

with non-potable cooling water per their agreement, the City will then only continue to supply 

potable water for employee use and standard industrial sewer use. 

 

 NOW, THEREFORE, THE CITY OF HERMISTON RESOLVES AS FOLLOWS: 

 

1. That City Manager be, and is, hereby authorized to execute and deliver the Water 

and Wastewater Service Agreement with such changes, additions, deletions and 

modifications as the City Manager may approve. 

 

2. That this resolution is effective immediately upon its passage. 

 

PASSED by the Common Council this 28th day of August, 2023. 

SIGNED by the Mayor this 28th day of August, 2023. 

 

             

       ____________________________________ 

Dr. David Drotzmann, MAYOR 

 

 

      ATTEST: 

      _______________________________________ 

      Lilly Alarcon-Strong, CMC, CITY RECORDER 
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WATER AND WASTEWATER SERVICE AGREEMENT 

This WATER AND WASTEWATER SERVICE AGREEMENT 

(“Agreement”) is entered into as of this ______ day of ____, 2023 (the “Effective 

Date”) by and between the CITY OF HERMISTON, OREGON, a municipal corporation 

with offices at 180 NE 2nd St., Hermiston, OR 97838 (the “City”) and AMAZON DATA 

SERVICES, INC., a Delaware corporation with offices at 410 Terry Avenue North, 

Seattle, WA 98109 (“ADS”). The City and ADS are each referred to as a “Party,” and 

collectively as the “Parties.” 

RECITALS 

A. The City owns and operates a potable water supply system comprised of water 

diversion, treatment, and distribution facilities that provide potable water to residents 

and businesses that are customers of the City (“Potable Water  System”). The City 

also owns and operates a non-potable industrial water supply system comprised of 

water diversion, treatment, and distribution facilities that provide industrial water to 

industrial users that are customers of the City (the “Regional Water System”). 

Collectively, the Potable Water System and Regional Water System are referred to as 

the “City Water System.” 

B. ADS is developing two new data center campuses in the City, the PDX 138 

Campus and the PDX 245 Campus, the operation of which requires constant sources 

of potable and industrial water supply. The City desires to provide potable and 

industrial water to the PDX 138 and PDX 245 Campuses, and is currently undertaking 

improvements to the Potable Water System to deliver potable water for domestic 

purposes (the “Potable Water System Improvements”) and improvements and 

upgrades to the Regional Water System to deliver temporary and permanent industrial 

cooling water to the campuses (the “Regional Water System Improvements and 

Upgrades”).   

C. At ADS’s request, the City and ADS desire to enter into an agreement that provides 

for water and sanitary sewer services for the PDX 138 and PDX 245 Campuses, as 

described below:  

a. With respect to the PDX 138 Campus: 1) the delivery from the Regional Water 

System of 1,400 gallons per minute (“gpm”) of temporary potable cooling 

water at a pressure of 50 pounds per square inch (“psi”) to the PDX 138 Campus 

by September 27, 2023; 2) the acceptance of up to 14,000 gallons per day 
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(“gpd”) of thickened backwash and domestic sanitary sewer water from the 

PDX 138 Campus into the City’s sanitary sewer system by September 27, 2023; 

and 3) the delivery from the Potable Water System of 5,000 gpd of filtered 

potable water for domestic use by September 27, 2023. Upon the Port of 

Umatilla’s (the “Port”) delivery of 1,620 gpm of permanent non-potable water 

capacity at the PDX 138 Campus through the Regional Water System, ADS 

will abandon its continuous use of 1,400 gpm potable water connection at PDX 

138, cease receiving potable water from the Regional Water System for 

industrial cooling needs except in the case of an emergency, and continue to 

receive potable water from the Potable Water System for domestic purposes 

only.  

b. With respect to the PDX 245 Campus: 1) the temporary delivery from the 

Regional Water System of 350 gpm of filtered potable water at a pressure of 

50 psi to the PDX 245 Campus by August 1, 2024, until the Port’s delivery 

from the Regional Water System of 1,620 gpm of permanent non-potable 

industrial water at a pressure of 55 psi to the PDX 245 Campus, provided that 

the temporary potable cooling water capacity allocated under Recital C.a. shall 

be simultaneously reduced by 350 gpm (the physical connection for such 

temporary water will be completed by September 27, 2023); 2) the acceptance 

of up to 14,000 gpd of thickened backwash and domestic sanitary sewer water 

from the PDX 245 Campus into the City’s sanitary sewer system by September 

1, 2024; and 3) the delivery from the Potable Water System of 5,000 gpd of 

filtered potable water for domestic use by September 1, 2024. Upon the Port’s 

delivery of the total 1,620 gpm of non-potable water capacity at the PDX 245 

Campus, ADS will abandon its continuous use of 350 gpm potable water 

connection at PDX 245 except in the case of an emergency, cease receiving 

potable water from the Regional Water System for industrial cooling needs, 

and continue to receive potable water from the Potable Water System for 

domestic purposes only. 

AGREEMENT 

NOW THEREFORE, for and in consideration of the mutual promises, terms and 

understandings contained herein, and intending to be legally bound hereby, the Parties 

hereto do agree as follows: 

ARTICLE 1 – DEFINITIONS AND INTERPRETATION 
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1.1 Definitions. As used in this Agreement, the following terms will have the 

meanings set forth below: 

(a) “ADS Indemnified Party” means ADS and its Affiliates 

and their respective directors, officers, employees, agents, representatives, 

successors, and assigns. 

(b) “Affiliate” means any entity that directly or indirectly 

controls, is controlled by or is under common control with ADS, including any direct 

or indirect subsidiary, parent, or sister company of ADS. For the purposes of this 

definition, the term “control” means the power to direct or cause the direction of the 

management or policies, directly or indirectly, whether through the ownership of 

voting securities, by contract or otherwise. 

(c) “Applicable Law” means all laws, statutes, rules, 

regulations, ordinances, codes, Judgments, orders, Approvals, tariffs, decrees, and 

other pronouncements having the effect of law of any Governmental Authority. 

(d) “Cease Data Center Operations” means any of the 

following has occurred: 

• The water meter supplying the campus 

water has not registered any flow within 

the previous 12 months. 

• ADS has made a request to the Umatilla 

County Board of Property Tax Adjustment 

to reduce the property tax liability for the 

campus due to business closure. 

(e)  “Damages” means any loss, demand, claim, suit, action, 

assessment, damage, liability, cost, expense, fine, penalty, judgment, award or 

settlement, whether or not involving a Governmental Authority or third party claim, 

including related Fees and Costs, interest, and any amounts paid in investigation, 

defense or settlement of any of the foregoing. Except as specifically provided in this 

Agreement, “Damages” does not include, and neither Party will be liable for, any loss 

of profit and any other incidental, consequential, exemplary, or punitive damages, 

including, without limitation, lost profits, lost production or lost revenues, except to 

the extent such damages are awarded and actually paid to a third party. 
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(f)  “Fees and Costs” means the reasonable fees and expenses of 

attorneys, experts, and other persons, and all court costs, fees, and related expenses 

incurred in connection with any arbitration, administrative, legal or equitable 

proceeding in any court, administrative body or arbitral forum. 

(g) “Governmental Authority” means any national, state, 

provincial, local, tribal or municipal government, any political subdivision thereof 

or any other governmental, regulatory, quasi-governmental, judicial, public or 

statutory instrumentality, authority, body, agency, department, bureau, or entity 

with authority to bind a Party at law 

(h) “Latecomer” means any person who in the future receives 

City water supply services from the City Water System within twenty (20) years of the 

date the Potable Water System Improvements or (20) years of the date the Regional Water 

System Improvements and Upgrades were completed. 

(i) “PDX 138 Industrial Water Connection” means the 

industrial water connection point located on the PDX 138 Campus at the intersection of 

SE Kelli Blvd. and Feedville Rd., to be designed and constructed by ADS. 

(j) “PDX 138 Potable Water Connection” means the 

potable water connection point located on the PDX 138 Campus at the intersection 

of SE Kelli Blvd. and Feedville Rd., to be designed and constructed by ADS.  

(k) “PDX 245 Industrial Water Connection” means the 

industrial water connection point located on the PDX 245 Campus at the 

intersection of SE Kelli Blvd. and Feedville Rd., to be designed and constructed 

by ADS. 

(l) “PDX 245 Potable Water Connection” means the 

potable water connection point located on the PDX 245 Campus at the intersection 

of SE Kelli Blvd. and Feedville Rd., to be designed and constructed by ADS. 

(m) “Port Agreement” means the water services agreement 

entered between ADS and the Port for the Port’s supply of permanent non-potable 

cooling water to the PDX 138 and PDX 245 Campuses.  

(n) “Prudent Industry Practices” means any of the 

practices, methods, and acts engaged in or approved by a significant portion of 

the water industry during the relevant time period, or any of the practices, 
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methods, and acts which, in the exercise of reasonable judgment in light of the 

facts known at the time the decision was made, could have been expected to 

accomplish the desired result at a reasonable cost consistent with good business 

practices, reliability, safety, and expedition. Prudent Industry Practices is not 

intended to be limited to the optimum practice, method, or act, to the exclusion of 

all others, but rather is intended to include acceptable practices, methods, and acts 

generally accepted in the industry. 

(o) “Supply Chain Standards” means the supply chain 

standards available at: https://sustainability.aboutamazon.com/people/supply-

chain, as amended from time to time. 

1.2 Interpretation. In this Agreement, unless the context otherwise requires, 

in the event of any conflict between the terms and conditions of the body of this 

Agreement with the terms and conditions of any Exhibit, the terms and conditions of the 

body of this Agreement will control. 

ARTICLE 2– TERM, EFFECTIVE DATE, TERMINATION 

2.1 Term.  

(a) Initial Term. This Agreement will be in full force and effect from the 

Effective Date and will remain in effect for an initial term of twenty-five (25) years 

(“Initial Term”). 

(b) Renewal Terms. At the end of the Initial Term, this Agreement will 

automatically renew for ten successive one (1) year terms (each a “Renewal Term”) 

unless ADS provides written notice to the City at least 90 days prior to the end of the 

Initial Term or any Renewal Term that it does not intend to renew the Agreement. 

2.2 Termination. 

(a) Termination by Mutual Consent. The City and ADS may 

terminate this Agreement at any time by mutual written consent. 

(b) Termination by ADS. ADS may terminate this Agreement at 

any time by providing written notice to the City at least 90 days prior to the date of such 

termination. 
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(c) Termination by the City. The City acknowledges the 

substantial investment to be made by ADS in the PDX 138 and PDX 245 Campuses, and 

that the operation of the PDX 138 and PDX 245 Campuses is dependent upon the 

delivery of water by the City. Therefore, the City will keep this Agreement in place and 

may not unilaterally terminate this Agreement.  

(d) Termination from closure. ADS Acknowledges the 

substantial value of the water rights that the City grants ADS via this Agreement. 

Therefore, after the Initial Term, the City may terminate this Agreement if both the PDX 

138 or PDX 245 Campuses cease their data center operation. If only one Campus closes 

its data center operation, the City and ADS will amend this agreement to terminate the 

City’s obligations with respect to the closed Campus. The City’s obligations under this 

Agreement with respect to the operational Campus will remain in effect and unchanged. 

ARTICLE 3 – WATER AND SANITARY SEWER SERVICES 

3.1 City Obligations. 

(a) Potable Water System and Regional Water System Improvements; 

sanitary sewer. The City will design, engineer, construct, operate, and maintain the Potable Water 

System Improvements, sanitary sewer, and Regional Water System Improvements and Upgrades in 

accordance with Exhibit 1 (Scope of Work and Cost of Phase 1 System Improvements), Exhibit 2 

(Scope of Work and Cost of Phase 2 Regional Water System Upgrades), and Exhibit 3 (Scope of 

Work and Cost of PDX245 Offsite Improvements), Prudent Industry Practices, and Applicable Law. 

 

(b) Written progress updates. Within 30 days of the Effective Date, the City 

will give ADS a written update on the City’s progress in designing, engineering, and constructing 

the Potable Water System Improvements and the Regional Water System Improvements and 

Upgrades. 

(c) Temporary cooling water.  

(1) PDX 138. As described in Exhibit 1, no later than September 27, 2023, 

the City will provide 1,400 gpm of temporary cooling water at a pressure 

of 50 psi to the PDX 138 Campus to be delivered at the PDX 138 Potable 

Water Connection via the Regional Water System. If the City cannot 

provide temporary cooling water via its Regional Water System by 

September 27, 2023, the City will provide ADS with an alternative source 

of cooling water at the City’s sole costs.  

(2) PDX 245. The City will provide a temporary delivery of 350 gpm of 

57

Section 11, ItemA.



 CC OTH 00769474 2022 TR  
Amazon Confidential 

Draft – August 15, 2023 

 

PAGE 7 –WATER AND SEWER SERVICE AGREEMENT 

4893-3697-9272v.1 0051461-002774 

filtered potable water at a pressure of 50 psi to the PDX 245 Campus on 

Feedville Rd by August 1, 2024, until the time that the Port’s non-potable 

water service can begin. If the City cannot provide temporary cooling 

water via its Regional Water System by August 1, 2024, the City will 

provide ADS with an alternative source of cooling water at the City’s sole 

costs. 

(d)  City step-in obligations for permanent industrial cooling water. If the 

Port cannot provide 1,620 gpm and 1.16 million gpd of industrial cooling water at a pressure of 55 

psi to the PDX 138 and PDX 245 Campuses by February 1, 2025, the City will provide ADS with 

an alternative source of such cooling water at the City’s sole costs until the Port provides such 

non-potable industrial water. 

(1) City step-in by or prior to February 1, 2025. If the Port terminates the 

Port Agreement, or otherwise fails to meet its water service obligations 

under the Port Agreement, by, or prior to, February 1, 2025, the City will 

step in and use its own water rights to provide the PDX 138 and PDX 245 

Campuses with permanent non-potable cooling water that meets the 

capacity and pressure specifications set forth in the Port Agreement. The 

City’s obligations to provide ADS with permanent non-potable cooling 

water under this section will be subject to the City’s obligations set forth 

in this Agreement. The City’s obligations to provide ADS with permanent 

non-potable cooling water under this section will begin immediately upon 

the earlier of the Port’s failure to meet its water service obligations under 

the Port Agreement or the Port’s termination of the Port Agreement, and 

will continue until the earlier of (i) the termination of this Agreement or 

(ii) the Parties mutually agree the City will stop providing such service. 

ADS will pay the City for such permanent industrial cooling water under 

the rates provided in Section 4.2(b).  

(2) City step-in after February 1, 2025. If the Port terminates the Port 

Agreement or otherwise fails to meet its water service obligations under 

the Port Agreement after February 1, 2025, and the City has water rights 

available, the City will step in and use its own water rights to provide the 

PDX 138 and PDX 245 Campuses with permanent non-potable cooling 

water that meets the capacity and pressure specifications set forth in the 

Port Agreement. The City will only be obligated to step in if the City has 

available water rights to cover some or all of the Campuses’ permanent 

non-potable cooling water needs. The City’s water rights are available if 

they are (1) un-committed, meaning the City is not already obligated to 
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provide the water rights to another person or entity; (2) fully-developed, 

meaning the physical infrastructure needed to deliver the water already 

exists; and (3) un-restricted, meaning the City’s ability to provide the water 

has not been legally prevented by state or government action. The City’s 

obligations to provide ADS with permanent non-potable cooling water 

under this section will be subject to the City’s obligations set forth in this 

Agreement. If the City has un-committed, un-restricted, and fully-

developed water rights available, the City’s obligations to provide ADS 

with permanent non-potable cooling water will begin immediately upon 

the Port’s failure to meet its water service obligations under the Port 

Agreement, and will continue until the earlier of (i) the termination of this 

Agreement or (ii) the Parties mutually agree the City will stop providing 

such service. ADS will pay the City for such permanent industrial cooling 

water under the rates provided in Section 4.2(b). 

(e) Potable water.  

(1) PDX 138. Beginning September 27, 2023, the City will provide 5,000 

gpd of filtered potable water via the Potable Water System to the PDX 138 

Campus for domestic purposes only, and not for industrial purposes, 

except as a backup or emergency supply, provided that the City makes no 

assurances as to available potable capacity for backup or emergency 

supply after February 1, 2025. 

(2) PDX 245. Beginning August 1, 2024, the City will provide 5,000 gpd 

of filtered potable water via the Potable Water System to the PDX 245 

Campus for domestic purposes only, and not for industrial purposes, 

except as a backup or emergency supply, provided that the City makes no 

assurances as to available potable capacity for backup or emergency 

supply after August 1, 2024. 

(f) Sanitary sewer services. 

(1) PDX 138. As described in Exhibit 1, the City will provide sanitary 

sewer services capable of serving up to 14,000 gpd to the PDX 138 

Campus by September 27, 2023.  

(2) PDX 245. As described in Exhibit 3, the City will provide sanitary 

sewer services capable of serving up to 14,000 gpd to the PDX 245 

Campus by August 1, 2024. 
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(g) Time is of the essence. City water service to the PDX 138 and PDX 245 

Campuses is of the essence of  this Agreement, and except as a result of a Force Majeure Event or 

as agreed to by ADS for maintenance purposes, such service will not be suspended for more than 

24 hours.  

3.2 ADS Obligations 

(a) ADS will reimburse the City $3,122,813 for costs incurred by the City to 

design and construct the Potable Water System Improvements, sanitary sewer, and Regional Water 

System Improvements and Upgrades as described in Exhibit 1 (Scope of Work and Cost of Phase 

1 System Improvements).  

(b) ADS will reimburse the City $15,818,913 for costs incurred by the City to 

design and construct the Regional Water System Improvements and Upgrades, and installation of 

generators at the Regional Water System intake and non-potable pump station #2, to provide 

electrical system redundancy, as described in Exhibit 2 (Scope of Work and Cost of Phase 2 

Regional Water System Upgrades). 

(c) ADS will reimburse the City $3,213,000 for costs incurred by the City to 

design and construct the Potable Water System Improvements, sanitary sewer, and Regional Water 

System Improvements and Upgrades, as described in Exhibit 3 (Scope of Work and Cost of 

PDX245 Offsite Improvements). 

(d) The ADS reimbursement amounts set forth in Section 3.2(a), (b), and (c) 

will not be increased without the prior written consent of ADS. The City will supply ADS with 

proof of actual costs within 30 days of the expense. ADS will, upon receipt of request for 

reimbursement of costs from the City, reimburse the City for the actual costs within 30 days. 

3.3 Latecomer Connection Charge. For twenty (20) years after the Potable 

Water System Improvements are completed, and for twenty (20) years after the Regional Water 

System Upgrades are completed, the City will collect a water connection charge from any and all 

Latecomers that connect to the Potable Water System Improvements or the Regional Water 

System Upgrades (“Latecomer Connection Charge”) prior to allowing the Latecomer to connect. 

The Latecomer Connection Charge will be based on the amount of water requested by the 

Latecomer in proportion to the capacity of the Potable Water System Improvements or the 

Regional Water System Upgrades. For example, if the total cost of the Regional Water System 

Upgrades is $1 million for an added capacity of 1 cfs, and the Latecomer requests 0.1 cfs, the 

Latecomer Connection Charge should be $100,000. The City will pay to ADS the full amount of 

any and all Latecomer Connection Charges collected pursuant to this Section within thirty (30) 

days of receipt from the Latecomer. 
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3.4 City Operation, Maintenance and Repair Responsibilities. The City 

will operate and maintain the City Water System and the related connections to the Potable Water 

System and the Regional Water System in a manner consistent with Prudent Industry Practices and 

in compliance with all Applicable Law. 

3.5 ADS Operation, Maintenance, and Repair Responsibilities. ADS will 

be solely responsible for operation and maintenance of facilities on its properties to the extent such 

facilities are operated exclusively for the benefit of ADS.    

ARTICLE 4 - RATES AND PAYMENTS 

4.1 Water & Sanitary Sewer Rates.  

(a) Potable water. Filtered, potable water will be billed at the City of 

Hermiston Water Department’s rate as it exists at the time of usage. The City’s and ADS’s 

obligations with respect to billing, payments, appeals, and delinquencies will be governed by 

Chapter 52 of the Hermiston City Code (including any amendments thereto that the City may from 

time-to-time duly adopt).  In the event that the rate at which the City of Hermiston’s Water 

Department purchases potable water from the Regional Water System exceeds the rate charged to 

ADS, then City will notify ADS on a monthly basis of the actual overage cost amount and will 

present ADS with an invoice, due within 30 days, for the actual overage cost no later than January 

31 of each year.  

(b) Non-potable industrial water. If the City steps in to provide permanent 

non-potable cooling water under Section 3.1(f), ADS will pay the City, as operator of the Regional 

Water System, for water deliveries according to the rates charged by the City to other non-potable 

customers of the Regional Water System, as well as any unpaid System Development Charges 

owed to the Regional Water System according to the adopted methodology. The City’s and ADS’s 

obligations with respect to billing, payments, appeals, and delinquencies will be governed by 

Chapter 52 of the Hermiston City Code (including any amendments thereto that the City may from 

time-to-time duly adopt).  

(c) Sanitary Sewer.  Sanitary sewer shall be billed at the City of Hermiston 

Sewer Department’s Industrial Discharge User rate as it exists at the time of usage.  The City’s and 

ADS’s obligations with respect to billing, payments, appeals, and delinquencies will be governed 

by Chapter 51 of the Hermiston City Code (including any amendments thereto that the City may 

from time-to-time duly adopt). 

4.2 Rate Discrimination Prohibited. In the event that the City modifies its 

rate structure to establish different customer classes or proposes to adopt any other change 

in rates or charges that do not apply equally to all classes of customers, any such rates 
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and charges will be fairly and reasonably allocated to each customer class in relation to the 

cost of the City of providing water service to such customer class. 

4.3 Measurement of Water Quantity. The City will install, own, and 

maintain a water meter that meets all applicable accuracy, precision, and calibration 

standards established by all Applicable Laws. The City will operate, maintain, test, and 

calibrate the water meter, as necessary, pursuant to Prudent Industry Practices and 

Applicable Law. The City will meter the amount of water service delivered to ADS 

facilities within fifteen (15) days following the end of each calendar month. City charges 

for water service deliveries will be based on the flow rate of the City’s adopted rate 

structure. 

4.4 Water Meter Calibration and Inspection. The City will provide ADS 

with reasonable notice of meter test and calibration dates, provide ADS with access to 

observe such testing and calibration, and provide ADS certified results of tests and 

calibrations within 30 days after completion. If, as a result of any test, the water meter is 

found to be registering outside the applicable accuracy standard, the City will promptly 

restore the water meter to the applicable accuracy standard, or replace the meter with one 

that meets such accuracy standard. The City will correct all inaccurate readings for up to 

a maximum correction period of 12 months and adjust monthly invoices as necessary to 

incorporate the accurate data. 

ARTICLE 5 – FORCE MAJEURE EVENT 

5.1 Definition. A Party will not be responsible for any delay or failure to 

perform to the extent that the delay or failure to perform is caused by an event or 

circumstance that (a) is beyond the reasonable control of such Party, (b) was not 

foreseeable at the time of execution of this Agreement, or if foreseeable, could not have 

been avoided or overcome by such Party through the exercise of commercially reasonable 

diligence, and (c) prevents, hinders or delays such Party in its performance of any (or any 

part) of its obligations under this Agreement (each, a “Force Majeure Event”). Subject 

to the requirements of the prior sentence, Force Majeure Events may include acts of God, 

sudden actions of the elements such as floods, earthquakes, hurricanes, or tornadoes; high 

winds, lightning, ice storms or other weather event or physical natural disaster of a 

strength or duration that is not normally encountered in the area of the Project; fire; 

sabotage; vandalism; terrorism; war; cyber-attacks; invasion; hostilities; rebellion; 

revolution; requisition, expropriation or compulsory acquisition by any governmental or 

competent authority; riots; explosion; blockades; insurrection; employment strike against 
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a third-party; slow down or labor disruptions (even if such difficulties could be resolved 

by conceding to the demands of a labor group); or interruptions to transportation.  

 Under no circumstances will the following events constitute a Force 

Majeure Event: (i) any acts or omissions of any third party under the control or direction 

of a Party, including, without limitation, any vendor, customer, or supplier of the Party 

claiming a Force Majeure Event, unless such acts or omissions themselves result from 

underlying Force Majeure Events; (ii) changes in economic or market conditions that 

affect the costs or benefits of a Party’s performance or availability of funds to make 

payments due; (iii) equipment defects; or (iv) any delay in providing, or cancellation of, 

any approvals by the issuing Governmental Authority unless resulting from an underlying 

Force Majeure Event. 

5.2 Notice and Mitigation. The Party affected by a Force Majeure Event will 

promptly notify the other Party in writing of such event, giving details of the Force 

Majeure Event, its anticipated effect on the affected Party’s performance under this 

Agreement, and the steps that the affected Party is taking to remedy the delay. Upon the 

occurrence of a Force Majeure Event, the affected Party will, as promptly as practicable, 

use all reasonable efforts to eliminate the cause of such Force Majeure Event, reduce 

costs, and resume performance under this Agreement. Upon cessation of a Force Majeure 

Event, the affected Party will provide prompt written notice to the other Party.  

ARTICLE 6 – INDEMNIFICATION 

Indemnification by the City. To the extent allowed and limited by the 

Oregon Constitution and the Oregon Tort Claims Act, the City will indemnify, defend, 

and hold harmless the ADS Indemnified Parties from and against all third party claims, 

demands, and legal proceedings and all resulting Damages, arising or resulting from: (1) 

the negligence or willful conduct of the City or any of its officers, employees, agents, 

representatives, or contractors in connection with performance of the City’s obligations 

under this Agreement; (2) any violation of Applicable Law arising from the activities of 

the City or any of the City’s officers, employees, agents, representatives, or contractors 

in connection with performance of the City’s obligations under this Agreement; (3) the 

failure by the City to fulfill any of its obligations under this Agreement; except that the 

ADS Indemnified Parties will not be indemnified hereunder to the extent that such 

Damages arise or result from the gross negligence or willful misconduct of any ADS 

63

Section 11, ItemA.



 CC OTH 00769474 2022 TR  
Amazon Confidential 

Draft – August 15, 2023 

 

PAGE 13 –WATER AND SEWER SERVICE AGREEMENT 

4893-3697-9272v.1 0051461-002774 

Indemnified Party or the unexcused breach by ADS of any of its obligations under this 

Agreement. 

ARTICLE 7 – REPRESENTATIONS, WARRANTIES AND COVENANTS 

7.1 ADS Representations and Warranties. ADS represents and warrants that: 

(a) ADS is a corporation duly organized, validly existing and in 

good standing under the laws of the State of Delaware, with all requisite power and 

authority to enter into and perform its obligations under this Agreement. 

(b) This Agreement has been duly authorized, executed, and 

delivered by all necessary action of ADS and constitutes a legal, valid, and binding 

obligation of ADS, subject to general equity principles, enforceable against ADS in 

accordance with its terms, except as the same may be limited by bankruptcy, insolvency, 

reorganization or other similar laws affecting the rights of creditors generally. 

(c) Neither the execution nor delivery by ADS of this Agreement, 

nor the performance by ADS of its obligations in connection with the transactions 

contemplated hereby or the fulfillment by ADS of the terms or conditions hereof: (i) 

conflicts with, violates, or results in a breach of any Applicable Law; or (ii) conflicts 

with, violates, or results in the breach of any term or condition of any order, judgment, 

or decree, or any contract, agreement, or instrument, to which ADS is a party or by which 

ADS or any of its properties or assets are bound, or constitutes a default under any of the 

foregoing. 

(d) There is no action, lawsuit, claim, demand or proceeding 

pending before any court, arbitrator, private alternative dispute resolution system, or 

Governmental Authority, or, to the best of ADS's knowledge, threatened, the outcome of 

which, if determined in a manner adverse to ADS, could reasonably be expected to have 

a material adverse effect on the execution and delivery of this Agreement or any other 

agreement or instrument entered into by ADS in connection with the transactions 

contemplated hereby, the validity, legality, or enforceability of this Agreement, or any 

other agreement or instrument entered into by ADS in connection with the transactions 

contemplated hereby, or which would adversely affect the ability of ADS to perform its 

obligations hereunder or under any such other agreement or instrument. 
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7.2 City Representations and Warranties. The City represents and warrants that: 

(a) The City is a municipal corporation duly organized, validly 

existing and in good standing under the laws of the State of Oregon, with its principal 

office and place of business at the location set forth in Section 9.1, with all requisite 

power and authority to enter into and perform its obligations under this Agreement. 

(b) This Agreement has been duly authorized, executed, and 

delivered by all necessary action of the City and constitutes a legal, valid, and binding 

obligation of the City, subject to general equity principles, enforceable against the City in 

accordance with its terms, except as the same may be limited by bankruptcy, insolvency, 

reorganization, or other similar laws affecting the rights of creditors generally. 

(c) Neither the execution nor delivery by the City of this Agreement, 

nor the performance by the City of its obligations in connection with the transactions 

contemplated hereby or the fulfillment by the City of the terms or conditions hereof: (i) 

conflicts with, violates, or results in a breach of any Applicable Law; or (ii) conflicts with, 

violates, or results in the breach of any term or condition of any order, judgment, or 

decree, or any contract, agreement, or instrument, to which the City is a party or by which 

the City or any of its properties or assets are bound, or constitutes a default under any of 

the foregoing. 

(d) There is no action, lawsuit, claim, demand, or proceeding pending 

before any court, arbitrator, private alternative dispute resolution system, or 

Governmental Authority, or, to the best of the City's knowledge, threatened, the outcome 

of which, if determined in a manner adverse to the City, could reasonably be expected to 

have a material adverse effect on the execution and delivery of this Agreement or any 

other agreement or instrument entered into by the City in connection with the 

transactions contemplated hereby, the validity, legality, or enforceability of this 

Agreement, or any other agreement or instrument entered into by the City in connection 

with the transactions contemplated hereby, or which would adversely affect the ability of 

the City to perform its obligations hereunder or under any such other agreement or 

instrument. 

7.3 Supply Chain Standards. To the extent applicable to the City’s 

activities in connection with the Agreement, the City will, and will cause its Affiliates 

to, comply with the Supply Chain Standards. If any updates made to the Supply Chain 

Standards after the Effective Date are unacceptable to the City (acting reasonably and 

in accordance with Prudent Industry Practices), the City may provide written notice to 
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ADS of the same, including a full explanation. Following the City’s receipt of such 

notice, the Parties will work together in good faith to agree to any exceptions from the 

updates to the Supply Chain Standards. 

7.4 Confidential Information. The Parties’ disclosures and 

activities in connection with this Agreement and the Project are subject to the Non-

Disclosure Agreement signed by the Parties dated May 21, 2014 (“NDA”).  If the 

NDA expires or is terminated during the Term and is not renewed or replaced, the 

terms of such prior NDA will continue to apply to the Parties’ activities in connection 

with this Agreement and the Project until a new NDA is executed by the Parties.  

7.5 Public Announcements. The City will not issue, or allow a 

third party or Affiliate to issue, any public announcement, press release or public 

statement, or conduct press tours, regarding this Agreement without ADS’s prior 

written consent, not to be unreasonably withheld. Subject to the NDA, ADS may issue 

public announcements, press releases, and statements related to this Agreement in its 

sole discretion. The City may disclose information to third parties if such information 

has already been publicly disclosed by ADS, and the City is directly asked to provide 

such information by the third party.  

ARTICLE 8 – DEFAULT AND REMEDIES 

8.1 Events of Default. Any of the following actions or inactions by a Party 

will constitute an “Event of Default” if such Party (the “Defaulting Party”): 

(a) Breach of Representations. Makes a representation or warranty 

that is false or misleading when made to such an extent that it prevents the Party from 

performing its commitments under this Agreement. 

(b) Breach of Obligations. Fails to perform any of its  material 

obligations or covenants under this Agreement, which failure continues for 30  days 

after written notice from the other Party (“Non-Defaulting Party”). 

(c) Reorganization or Insolvency.  (i) Becomes insolvent or is 

unable to pay its debts or fails (or admits in writing its inability) generally to pay its 

debts as they become due; (ii) makes a general assignment, arrangement, or composition 

with or for the benefit of its creditors; (iii) has instituted against it a proceeding seeking 

a judgment of insolvency or bankruptcy or any other relief under any bankruptcy or 

insolvency law or other similar law affecting creditor’s rights, or a petition is presented 
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for its winding-up or liquidation, which proceeding is not dismissed, stayed, or vacated 

within 30 days thereafter; (iv) commences a voluntary proceeding seeking a judgment 

of insolvency or bankruptcy or any other relief under any bankruptcy or insolvency law 

or other similar law affecting creditors’ rights; (v) seeks or consents to the appointment 

of an administrator, provisional liquidator, conservator, receiver, trustee, custodian, or 

other similar official for it or for all or substantially all of its assets; (vi) has a secured 

party take possession of all or substantially all of its assets, or has a distress, execution, 

attachment, sequestration, or other legal process levied, enforced, or sued on or against 

all or substantially all of its assets; (vii) causes or is subject to any event with respect to 

it which, under the applicable law of any jurisdiction, has an analogous effect to any of 

the events specified in clauses (i) to (vi) inclusive; or (viii) takes any action in 

furtherance of, or indicating its consent to, approval of, or acquiescence in, any of the 

foregoing acts. 

8.2 Remedies for Event of Default.  Upon the occurrence of an Event of 

Default and notice to the Defaulting Party, the Non-Defaulting Party may: 

(a) Suspend performance of its obligations under this Agreement; and 

(b) Receive from the Defaulting Party direct Damages incurred by the Non-

Defaulting Party in connection with such Event of Default. 

8.3 Limitation of Damages. Damages payable under this Agreement will be 

limited to direct Damages. In no event will ADS be liable for Damages in excess of five 

million dollars ($5,000,000). Neither Party will be liable for any indirect, special, 

consequential, incidental, exemplary, or punitive Damages including, without limitation, 

lost profits, lost production, or lost revenues, arising out of this Agreement, except to the 

extent resulting from a Party’s indemnification obligations under this Agreement. 

8.4 No Waiver.  A Party’s failure at any time or times to require strict 

performance by the other Party of any provision of this Agreement will not waive, affect, 

or diminish any right of such Party thereafter to demand strict compliance and 

performance herewith or therewith.  Any suspension or waiver of an Event of Default 

will not suspend, waive, or affect any other Event of Default whether the same is prior 

or subsequent thereto and whether the same or of a different type.  No waiver is effective 

unless signed in a non-electronic form by the waiving Party. 
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ARTICLE 9 – MISCELLANEOUS 

9.1 Notices 

(a) Methods and Addresses. All notices, demands, requests, or other 

communications required by this Agreement must be in writing and given as follows by: 

(i) established overnight commercial courier with delivery charges prepaid or duly 

charged; (ii) electronic mail; or (iii) certified mail, return receipt requested, postage 

prepaid. All notices must be addressed to the applicable addresses set forth below. 

 

If to ADS: 

 

Amazon Data 

Services, Inc. 410 

Terry Avenue 

North Seattle, 

WA 98109 

Fax: 206-266-7010 

Email: Infraenergy@amazon.com 

 

With a copy to: 

 

410 Terry Avenue North 

Seattle, WA 98109-5210 

U.S.A. 

Attention: General Counsel (AWS) 

contracts-legal@amazon.com,  

infraenergy@amazon.com  Attention: General Counsel 

(AWS) 

 

If to the City: 

City of 

Hermisto

n Attn: 
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Byron 

Smith 

City 

Manager 

180 NE 2nd St., 

Hermiston, OR 

97838 

 Fax: 541-567-

5530 

Email:  bsmith@hermiston.or.us  

 

With a copy to: 

By U.S. Mail and 

email Rich Rich 

Tovey  

City Attorney 

180 NE 2nd St. 

Hermiston, OR 

97838  

Email: rtovey@hermiston.or.us  

(b) Notices Given. Notices will be deemed “given”: (i) when sent by 

electronic mail; (ii) when accepted  by overnight commercial courier; or (iii) when 

deposited into the United States Postal Service. 

9.2 Severability. If any court of competent jurisdiction or applicable 

Governmental Authority finds any part of this Agreement invalid or unenforceable, then 

that part is deemed modified to the extent necessary to render it valid and enforceable.  

If it cannot be so saved, it will be severed, and the remaining parts will remain in full 

force and effect. 

9.3 Assignment. Except as provided in this Section 9.3, neither Party may 

assign this Agreement without the other Party’s prior written consent, which will not be 

unreasonably withheld.  ADS may assign this Agreement to an Affiliate of ADS without 

the City’s consent.  

9.4 Binding Effect and Benefit. This Agreement will be binding upon and 

inure to the benefit of the Parties, their successors and their permitted assigns. 

9.5 Entire Agreement. This Agreement represents the entire agreement 

between and among the Parties with respect to the subject matter hereof, and supersedes 

69

Section 11, ItemA.

mailto:bsmith@hermiston.or.us
mailto:rtovey@hermiston.or.us


 CC OTH 00769474 2022 TR  
Amazon Confidential 

Draft – August 15, 2023 

 

PAGE 19 –WATER AND SEWER SERVICE AGREEMENT 

4893-3697-9272v.1 0051461-002774 

all prior agreements, understandings and commitments, whether oral or written, with 

respect thereto. 

9.6 Amendment. This Agreement may be amended only by a written 

instrument signed by the Parties. 

9.7 Governing Law and Venue. This Agreement will be governed by and 

interpreted in accordance with the laws of the State of Oregon, excluding its conflicts of 

law provisions.  Disputes under or related to this Agreement will be resolved in the 

state or federal courts in the State of Oregon. 

9.8 Waiver of Jury Trial. Each Party waives, to the fullest extent 

permitted by Applicable Law, any right it may have to a trial by jury in respect of any 

dispute arising out of or relating to this Agreement. 

9.9 Survival. Sections 3.1, 4, 6, 7.4, 8.3, 9.7, and 9.8 will survive 

expiration or termination of this Agreement. 

9.10 No Third-Party Beneficiaries.  Nothing in this Agreement will 

provide any benefit to any third-party or entitle any third-party to any claim, cause of 

action, remedy, or right of any kind. 

9.11 Relationship of Parties.  The Parties are independent contractors, and 

nothing in this Agreement creates an employer-employee relationship, a partnership, 

joint venture, or other relationship between the Parties.  Neither Party has authority to 

assume or create obligations of any kind on the other’s behalf. 

9.12 Entire Agreement; Counterparts. This Agreement, together with all 

incorporated exhibits and schedules and the NDA, constitute the complete and final 

agreement of the Parties pertaining to the respective subject matter and supersede the 

Parties’ prior related agreements, understandings, and discussions.  Each Party will 

accept electronic signatures for the execution of this Agreement and execution may be 

conducted in counterparts, each of which (including signature pages) is an original, but 

all of which together is one and the same instrument. 
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[SIGNATURE PAGE ON NEXT PAGE]
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IN WITNESS WHEREOF, and intending to be legally bound, the duly authorized representatives 

of the Parties have caused this Agreement to be executed as of the date first written above: 

 
CITY OF HERMISTON AMAZON DATA SERVICES, INC. 

 

By:  

Byron Smith, City Manager 

 

ATTEST: 

 

 

 

  
, City Recorder 

 

APPROVED AS TO FORM: 

 

 

 

  
Rich Tovey, City Attorney 

 

By:       

Nat Sahlstrom 

Vice President 
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1 

SCOPE OF WORK AND PROJECT UNDERSTANDING 
April 19, 2022 

PROJECT UNDERSTANDING 

This Scope of Work (SOW) outlines the project understanding and the tasks that will be performed by Anderson 
Perry & Associates, Inc. (Engineer) for the Regional Water System Improvements (Vadata 2023 to 2024) project 
for the City of Hermiston, Oregon (Owner). The Owner intends to construct the project in two phases.  

Phase 1 will consist of upgrading one of the pumps at the Non-potable Pump Station (NPPS) No. 2 and 
associated electrical and controls; constructing an approximately 6,350-foot-long, 16-inch polyvinyl chloride 
water line along Feedville Road; constructing an approximately 2,700-foot-long, 12-inch ductile iron water line 
along S.E. Kelli Boulevard; and constructing a valve and meter vault for a new Vadata campus located near the 
corner of S.E. Kelli Boulevard and Feedville Road.  

Phase 2 will consist of upgrading the Columbia River Intake Pump Station, including two pumps, motors, variable 
frequency drives (VFDs), piping, and electrical and controls; upgrading NPPS No. 2, including a new building 
enclosure, two pumps, motors, VFDs, electrical, controls, and piping; constructing an approximately 13,400-foot-
long, 24-inch water line along Feedville Road; and constructing a new valve and meter vault for a new Vadata 
campus located adjacent to Feedville Road.  

Phase 1 is intended to be constructed by September 2023 and Phase 2 by August 2024. Figures 1 through 3 
attached to this SOW show the locations of the anticipated improvements. 

The following assumptions were made during the development of this SOW: 

ASSUMPTIONS 

• The improvements described in this SOW do not include ultrafiltration of water for the Vadata campuses
and do not include any on-site improvements. These improvements will be handled by Vadata.

• The Owner will handle all negotiations with individual property owners for required easements and any
land needing to be acquired for the project.

• The Owner will handle all negotiations regarding water right transfers and associated agreements.

• Easement and right-of-way acquisition is not included in this SOW.

• Unrestricted access to the area of potential effect (APE) is available to complete the work.

TASK 1 - DESIGN ENGINEERING SERVICES 

Upon approval by the Owner for the Engineer to proceed, the Engineer shall provide design services for the 
project, including the following tasks: 

Project Management and Coordination 

The Engineer shall provide project management and coordination of all tasks included in this SOW. 

Exhibit 1
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1. Prepare for and hold a pre-design coordination meeting with the Owner and Vadata to review the 
project and discuss critical design issues, objectives, needs, schedule, etc. 

2. Prepare an initial project schedule and updates as needed. 

3. Provide monthly invoices and progress reports. 

4. Provide quality assurance and quality control review of all documents. 

Design Engineering 

1. Complete a topographic survey of the work area. The topographic survey will include existing 
utilities, fire hydrants, water meters, valves, manholes, etc. A utility locate will also be completed. 

2. Prepare a 60 percent draft Advertisement for Bids, Instructions to Bidders, and Bidder’s Packet 
(hereinafter referred to as Bidding Documents), and a draft Agreement, Contract Forms, Conditions 
of the Contract, Technical Specifications, and Drawings (hereinafter referred to as Contract 
Documents) for the proposed improvements. The Bidding and Contract Documents will be in 
accordance with the Engineers Joint Contract Documents Committee - 2018 standard documents. A 
draft cost estimate will also be prepared as part of the draft Bidding and Contract Documents 
preparation. 

3. Prepare 90 percent draft Bidding and Contract Documents for the proposed improvements for 
review and approval by the Owner, its legal counsel and other advisors as appropriate, and 
appropriate agencies, if any. 

4. Attend design review meetings with the Owner and appropriate agencies at the 60 percent and  
90 percent draft stages. 

5. Make adjustments as needed for the opinion of probable construction cost and probable total 
project cost based on the final Bidding and Contract Documents. 

6. Prepare and furnish final stamped Bidding and Contract Documents to the Owner and appropriate 
agencies, if any. 

The Engineer’s services under Design Engineering shall be considered complete when the final Bidding and 
Contract Documents are approved by the Owner and other governmental authorities having jurisdiction. 

TASK 2 - CONSTRUCTION ENGINEERING SERVICES 

After acceptance of the Bidding and Contract Documents by the Owner and appropriate agencies and upon 
authorization by the Owner to proceed, the Engineer shall perform the following tasks: 
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Construction Engineering  

1. Assist the Owner in advertising and obtaining bids for the work and maintain a record of prospective 
bidders to whom Bidding and Contract Documents have been issued. The Engineer will attend a 
pre-bid conference, if held, and answer questions from prospective bidders and suppliers.  

2. Issue addenda as appropriate to clarify, correct, or change the Bidding Documents and/or Contract 
Documents. 

3. Consult with the Owner as to the acceptability of the subcontractors, vendors, suppliers, and other 
persons and entities proposed by Contractors for the portions of the work where acceptability is 
required by the Bidding and Contract Documents. 

4. Attend the bid opening, prepare bid tabulation sheets, assist the Owner in evaluating bids, and 
assist in assembling and awarding the Contract for the work.  

5. After award of the construction Contract by the Owner, meet with the Contractor and the Owner in 
a pre-construction conference to discuss project schedules, procedures, etc. 

6. Review and take other appropriate action with respect to Shop Drawings, samples, and other data 
the Contractor is required to submit. Such action is only to determine conformance with the 
information given in the Contract Documents and compatibility with the design concept of the 
completed project as a functioning whole as indicated in the Contract Documents. Such review or 
other action will not extend to means, methods, techniques, sequences, procedures of construction, 
or safety precautions and programs incident thereto. 

7. Receive and review schedules, guarantees, bonds, certificates, other evidence of insurance required 
by the Contract Documents, certificates of inspection, tests and approvals, Shop Drawings, samples, 
and other data to be assembled by the Contractor in accordance with the Bidding and Contract 
Documents.  

8. Provide a general engineering review of the work of the Contractor as construction progresses. The 
Engineer will provide full-time and/or part-time on-site observation as appropriate to review the 
work, and as approved by the Owner. The Engineer will keep the Owner informed as to any known 
deviations from the general intent of the Contract Documents or agreements made at the pre-
construction conference. Copies of regular Project Observation Reports will be sent to the Owner 
and the Contractor. The Engineer’s undertaking hereunder will not relieve the Contractor of the 
obligation to perform the work in conformity with the Contract Documents and in a workmanlike 
manner. The Engineer will not, as a result of such observations of the Contractor’s work in progress, 
supervise, direct, or have control over the Contractor’s work, nor will the Engineer have authority 
over or responsibility for the means, methods, techniques, sequences, or procedures of construction 
selected by the Contractor, for safety precautions and programs incident to the work of the 
Contractor, or for any failure of the Contractor to comply with laws, rules, regulations, ordinances, 
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codes, or orders applicable to the Contractor’s furnishing and performing the work. Accordingly, the 
Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any 
Contractor’s failure to furnish and perform their work in accordance with the Contract Documents.  

Notwithstanding the above, the Engineer agrees to be responsible for any defects in design due to 
negligence or negligence in the performance of the full-time or part-time on-site project observation 
for the project. 

9. Keep the Owner informed concerning progress of the work and attend meetings held by the Owner, 
outside agencies, and the Contractor as they relate to the project. 

10. Issue necessary clarifications and interpretations of the Contract Documents as appropriate for the 
orderly completion of the work. Such clarifications and interpretations will be consistent with the 
intent of and reasonably inferable from the Contract Documents. The Engineer may issue Field 
Orders authorizing minor variations from the requirements of the Contract Documents.  

11. Prepare Change Orders for the Owner’s approval necessary for the proper completion of the work 
by the Contractor. 

12. Review the Contractor’s requests for progress payments and, based on on-site observations by the 
Engineer and the Owner, recommend the amounts the Contractor should be paid. Such 
recommendations of payment will constitute the Engineer’s representation to the Owner, based on 
such observations and review that, to the best of the Engineer’s knowledge, information, and belief, 
the work has progressed to the point indicated. In the case of unit price work, the Engineer’s 
recommendations of payment will include determinations of quantities and classifications of such 
work (subject to any subsequent adjustments allowed by the Contract Documents). 

13. Prepare and furnish to the Owner one set of reproducible project Record Drawings showing 
appropriate record information based on project documentation received from the Contractor, the 
Engineer’s site observations, and the Owner’s observations. These Drawings may contain some 
discrepancies and omissions and will not necessarily represent “exact” field conditions.  

14. Following notice from the Contractor that the entire work is ready for its intended use, conduct, 
along with the Owner, appropriate outside agencies, and the Contractor, a review to determine if 
the work is substantially complete. If, after considering any objections of the Owner, the Engineer 
considers the work substantially complete, the Engineer will deliver a Certificate of Substantial 
Completion to the Owner and the Contractor.  

15. In company with the Owner’s representatives and appropriate outside agencies, conduct a final 
inspection to determine if the completed work of the Contractor is acceptable so the Engineer may 
recommend, in writing, final payment to the Contractor. 

The Construction Engineering Services shall be considered complete when the project is accepted by the Owner, 
and when operation and maintenance materials and Record Drawings have been provided to the Owner. 
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TASK NO. 3 - ENVIRONMENTAL REVIEW  

This task includes preparing a cursory environmental review. The review will include a desktop review of the 
project area and potentially affected resources such as wetlands, waterbodies, floodplains, farmland, 
threatened and endangered species, cultural and historic resources, hazardous materials, recreational areas, 
land use and zoning, and permitting requirements. A site visit is not included in this work; all reviews will be 
completed using publicly available databases. 

ADDITIONAL SERVICES 

In addition to the foregoing being performed, the following services may be provided by the Engineer when 
requested by the Owner in writing, as required. If additional services are requested, the scope and fees will be 
added by amendment to this SOW or under a separate Work Order. 

1. If requested by the Owner, the Engineer may assist the Owner with obtaining any additional permits, 
applications, outside utility services, etc., as necessary for the work. The Owner shall pay all fees associated 
with any permits and applications, if such fees are required. The Engineer shall not be responsible for such 
fees. 

2. Redesign work when requested to do so by the Owner. Such work shall include changes in the design that 
are beyond the control of the Engineer and/or changes in the Contract Documents after such Contract 
Documents have been accepted by the Owner. 

3. Provide additional or extended services during construction made necessary by (1) emergencies or acts of 
God endangering the work, (2) a significant amount of defective, neglected, or delayed work by the 
Contractor, (3) acceleration of the progress schedule involving services beyond normal working hours,  
(4) longer construction time than anticipated, or (5) default by the Contractor. 

4. Perform special tests, specialized studies, or tests other than previously outlined herein that may be 
required on the project. 

FEE ESTIMATE 

1. The estimated fee for “Design Engineering Services” outlined herein is $130,000 for Phase 1 and $300,000 
for Phase 2, on a lump sum basis.  

2. The estimated fee for “Construction Engineering Services” outlined herein is $180,000 for Phase 1 and 
$450,000 for Phase 2, on an hourly fee basis, plus direct reimbursable expenses. This amount shall not be 
exceeded without notification to and approval from the Owner. The estimated fee for “Construction 
Engineering Services” is included here for budgeting purposes only and is based on an assumed construction 
time of approximately 150 calendar days for Phase 1 and 360 calendar days for Phase 2.  

3. The estimated fee for “Environmental Review” outlined herein is $4,000 for Phase 1 and $6,000 for Phase 2, 
on an hourly fee basis, plus direct reimbursable expenses. This amount shall not be exceeded without 
notification to and approval of the Owner. 
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SCOPE OF WORK AND PROJECT UNDERSTANDING 

September 28, 2022 

PROJECT UNDERSTANDING 

This Scope of Work (SOW) outlines the project understanding and the tasks that will be performed by Anderson 

Perry & Associates, Inc. (Engineer) for the Phase 2 - Regional Water System Improvements - 2023-2024 project 

for the City of Hermiston, Oregon (Owner). The Owner intends to construct the project in two phases.  

Phase 1 consisted of upgrading three of the pumps at the water treatment plant and associated piping, 

electrical, and controls; constructing an approximately 6,350-foot-long, 16-inch polyvinyl chloride (PVC) water 

line along Feedville Road; constructing an approximately 2,700-foot-long, 12-inch ductile iron water line along 

S.E. Kelli Boulevard; constructing an approximately 800-foot long, 8-inch PVC line along S.E. Kelli Boulevard; and 

constructing a valve and meter vault for a new Vadata campus located near the corner of S.E. Kelli Boulevard 

and Feedville Road.  

Phase 2 will consist of upgrading the Columbia River Intake Pump Station, including two pumps, motors, variable 

frequency drives (VFDs), piping, and electrical and controls; upgrading Non-potable Pump Station No. 2, 

including a new building enclosure, two pumps, motors, VFDs, electrical, controls, and piping; constructing an 

approximately 13,400-foot-long, 24-inch water line along Feedville Road; and constructing a new valve and 

meter vault for a new Vadata campus located adjacent to Feedville Road.  

Phase 1 is intended to be constructed by September 2023 and Phase 2 by August 2024. Figures 1 through 3 

attached to this SOW show the locations of the anticipated improvements. 

The following assumptions were made during the development of this SOW: 

ASSUMPTIONS 

• The improvements described in this SOW do not include ultrafiltration of water for the Vadata campuses

and do not include any on-site improvements. These improvements will be handled by Vadata.

• No geotechnical report will be needed for the State Highway 207 crossing.

• The Owner will handle all negotiations with individual property owners for required easements and any

land needing to be acquired for the project.

• The Owner will handle all negotiations regarding water right transfers and associated agreements.

• Easement and right-of-way acquisition is not included in this SOW.

• Unrestricted access to the area of potential effect (APE) is available to complete the work.

TASK 1 - DESIGN ENGINEERING SERVICES 

Upon approval by the Owner for the Engineer to proceed, the Engineer shall provide design services for the 

project, including the following tasks: 

Exhibit 2
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Project Management and Coordination 

The Engineer shall provide project management and coordination of all tasks included in this SOW. 

1. Prepare for and hold a pre-design coordination meeting with the Owner and Vadata to review the 

project and discuss critical design issues, objectives, needs, schedule, etc. 

2. Prepare an initial project schedule and updates as needed. 

3. Provide monthly invoices and progress reports. 

4. Provide quality assurance and quality control review of all documents. 

Design Engineering 

1. Complete a topographic survey of the work area. The topographic survey will include existing 

utilities, fire hydrants, water meters, valves, manholes, etc. A utility locate will also be completed. 

2. Prepare a 60 percent draft Advertisement for Bids, Instructions to Bidders, and Bidder’s Packet 

(hereinafter referred to as Bidding Documents), and a draft Agreement, Contract Forms, Conditions 

of the Contract, Technical Specifications, and Drawings (hereinafter referred to as Contract 

Documents) for the proposed improvements. The Bidding and Contract Documents will be in 

accordance with the Engineers Joint Contract Documents Committee - 2013 standard documents. A 

draft cost estimate will also be prepared as part of the draft Bidding and Contract Documents 

preparation. 

3. Prepare 90 percent draft Bidding and Contract Documents for the proposed improvements for 

review and approval by the Owner, its legal counsel and other advisors as appropriate, and 

appropriate agencies, if any. 

4. Attend design review meetings with the Owner and appropriate agencies at the 60 percent and  

90 percent draft stages. 

5. Make adjustments as needed for the opinion of probable construction cost and probable total 

project cost based on the final Bidding and Contract Documents. 

6. Prepare and furnish final stamped Bidding and Contract Documents to the Owner and appropriate 

agencies, if any. 

The Engineer’s services under Design Engineering shall be considered complete when the final Bidding and 

Contract Documents are approved by the Owner and other governmental authorities having jurisdiction. 

TASK 2 - CONSTRUCTION ENGINEERING SERVICES 

After acceptance of the Bidding and Contract Documents by the Owner and appropriate agencies and upon 

authorization by the Owner to proceed, the Engineer shall perform the following tasks: 
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Construction Engineering  

1. Assist the Owner in advertising and obtaining bids for the work and maintain a record of prospective 

bidders to whom Bidding and Contract Documents have been issued. The Engineer will attend a 

pre-bid conference, if held, and answer questions from prospective bidders and suppliers.  

2. Issue addenda as appropriate to clarify, correct, or change the Bidding Documents and/or Contract 

Documents. 

3. Consult with the Owner as to the acceptability of the subcontractors, vendors, suppliers, and other 

persons and entities proposed by Contractors for the portions of the work where acceptability is 

required by the Bidding and Contract Documents. 

4. Attend the bid opening, prepare bid tabulation sheets, assist the Owner in evaluating bids, and 

assist in assembling and awarding the Contract for the work.  

5. After award of the construction Contract by the Owner, meet with the Contractor and the Owner in 

a pre-construction conference to discuss project schedules, procedures, etc. 

6. Review and take other appropriate action with respect to Shop Drawings, samples, and other data 

the Contractor is required to submit. Such action is only to determine conformance with the 

information given in the Contract Documents and compatibility with the design concept of the 

completed project as a functioning whole as indicated in the Contract Documents. Such review or 

other action will not extend to means, methods, techniques, sequences, procedures of construction, 

or safety precautions and programs incident thereto. 

7. Receive and review schedules, guarantees, bonds, certificates, other evidence of insurance required 

by the Contract Documents, certificates of inspection, tests and approvals, Shop Drawings, samples, 

and other data to be assembled by the Contractor in accordance with the Bidding and Contract 

Documents.  

8. Provide a general engineering review of the work of the Contractor as construction progresses. The 

Engineer will provide full-time and/or part-time on-site observation as appropriate to review the 

work, and as approved by the Owner. The Engineer will keep the Owner informed as to any known 

deviations from the general intent of the Contract Documents or agreements made at the pre-

construction conference. Copies of regular Project Observation Reports will be sent to the Owner 

and the Contractor. The Engineer’s undertaking hereunder will not relieve the Contractor of the 

obligation to perform the work in conformity with the Contract Documents and in a workmanlike 

manner. The Engineer will not, as a result of such observations of the Contractor’s work in progress, 

supervise, direct, or have control over the Contractor’s work, nor will the Engineer have authority 

over or responsibility for the means, methods, techniques, sequences, or procedures of construction 

selected by the Contractor, for safety precautions and programs incident to the work of the 

Contractor, or for any failure of the Contractor to comply with laws, rules, regulations, ordinances, 
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codes, or orders applicable to the Contractor’s furnishing and performing the work. Accordingly, the 

Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any 

Contractor’s failure to furnish and perform their work in accordance with the Contract Documents.  

9. Keep the Owner informed concerning progress of the work and attend meetings held by the Owner, 

outside agencies, and the Contractor as they relate to the project. 

10. Issue necessary clarifications and interpretations of the Contract Documents as appropriate for the 

orderly completion of the work. Such clarifications and interpretations will be consistent with the 

intent of and reasonably inferable from the Contract Documents. The Engineer may issue Field 

Orders authorizing minor variations from the requirements of the Contract Documents.  

11. Prepare Change Orders for the Owner’s approval necessary for the proper completion of the work 

by the Contractor. 

12. Review the Contractor’s requests for progress payments and, based on on-site observations by the 

Engineer and the Owner, recommend the amounts the Contractor should be paid. Such 

recommendations of payment will constitute the Engineer’s representation to the Owner, based on 

such observations and review that, to the best of the Engineer’s knowledge, information, and belief, 

the work has progressed to the point indicated. In the case of unit price work, the Engineer’s 

recommendations of payment will include determinations of quantities and classifications of such 

work (subject to any subsequent adjustments allowed by the Contract Documents). 

13. Prepare and furnish to the Owner one set of reproducible project Record Drawings showing 

appropriate record information based on project documentation received from the Contractor, the 

Engineer’s site observations, and the Owner’s observations. These Drawings may contain some 

discrepancies and omissions and will not necessarily represent “exact” field conditions.  

14. Following notice from the Contractor that the entire work is ready for its intended use, conduct, 

along with the Owner, appropriate outside agencies, and the Contractor, a review to determine if 

the work is substantially complete. If, after considering any objections of the Owner, the Engineer 

considers the work substantially complete, the Engineer will deliver a Certificate of Substantial 

Completion to the Owner and the Contractor.  

15. In company with the Owner’s representatives and appropriate outside agencies, conduct a final 

inspection to determine if the completed work of the Contractor is acceptable so the Engineer may 

recommend, in writing, final payment to the Contractor. 

The Construction Engineering Services shall be considered complete when the project is accepted by the Owner, 

and when operation and maintenance materials and Record Drawings have been provided to the Owner. 
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TASK NO. 3 - ENVIRONMENTAL REVIEW  

This task includes preparing a cursory environmental review. The review will include a desktop review of the 

project area and potentially affected resources such as wetlands, waterbodies, floodplains, farmland, 

threatened and endangered species, cultural and historic resources, hazardous materials, recreational areas, 

land use and zoning, and permitting requirements. A site visit is not included in this work; all reviews will be 

completed using publicly available databases. 

ADDITIONAL SERVICES 

In addition to the foregoing being performed, the following services may be provided by the Engineer when 

requested by the Owner in writing, as required. If additional services are requested, the scope and fees will be 

added by amendment to this SOW or under a separate Work Order. 

1. If requested by the Owner, the Engineer may assist the Owner with obtaining any additional permits, 

applications, outside utility services, etc., as necessary for the work. The Owner shall pay all fees associated 

with any permits and applications, if such fees are required. The Engineer shall not be responsible for such 

fees. 

2. Redesign work when requested to do so by the Owner. Such work shall include changes in the design that 

are beyond the control of the Engineer and/or changes in the Contract Documents after such Contract 

Documents have been accepted by the Owner. 

3. Provide additional or extended services during construction made necessary by (1) emergencies or acts of 

God endangering the work, (2) a significant amount of defective, neglected, or delayed work by the 

Contractor, (3) acceleration of the progress schedule involving services beyond normal working hours,  

(4) longer construction time than anticipated, or (5) default by the Contractor. 

4. Perform special tests, specialized studies, or tests other than previously outlined herein that may be 

required on the project. 

FEE ESTIMATE 

1. The estimated fee for “Design Engineering Services” outlined herein is $570,000, on a lump sum basis.  

2. The estimated fee for “Construction Engineering Services” outlined herein is $600,000, on an hourly fee 

basis, plus direct reimbursable expenses. This amount shall not be exceeded without notification to and 

approval from the Owner. The estimated fee for “Construction Engineering Services” is included here for 

budgeting purposes only and is based on an assumed construction time of approximately 360 calendar days.  

3. The estimated fee for “Environmental Review” outlined herein is $6,000, on an hourly fee basis, plus direct 

reimbursable expenses. This amount shall not be exceeded without notification to and approval of the 

Owner. 
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  Memo 

 

 

  

To: Jay Marlow/Chas Hutchins From: Nickolas Smith 

 City of Hermiston  Boise ID Office 

File: 2002006270 Date: January 31, 2023 

 

Reference:  2021 CIP Improvements, TO2 – Backup Power Generation 

The Regional Water System (RWS) is owned and operated by the Port of Umatilla and the City of Hermiston. 

The RWS draws raw water from the Columbia River just upstream of McNary Dam and conveys this water to 

numerous RWS water users whose reliance on this water has become an increasingly important issue. One 

of the major risks identified as an obstacle to its reliable conveyance is regional power outages. The RWS 

and its users are considering an option to mitigate this risk through backup power sources. Per the request of 

RWS, Stantec was tasked with evaluating the addition of on-site backup power generation equipment at two 

locations, the River Intake Pump Station (IPS) and the Water Treatment Plant (WTP), see Figure 1 for 

Regional Water System Layout. In case of extended power outages, these generator systems would power 

essential equipment and systems at the IPS, WTP, Non-Potable Pump Station No.1 (NPPS1), and Non-

Potable Pump Station No. 2 (NPPS2). This evaluation considered essential power requirements, air quality 

compliance, preliminary site layouts costs and other considerations as potential improvements. In addition, 

Stantec was tasked with considering whether connection to an alternate electrical provider was feasible. The 

following report addresses these items along with the recommendations for RWS consideration. 

TASK 1 – BACKGROUND AND GOALS 

The RWS provides raw (non-potable) water to cool data centers and power generating plants. This water is 

also used for agricultural/irrigation uses and to feed a water treatment plant for both the City of Hermiston 

backup supply and for a local food processor. The non-potable reservoir at the WTP would likely be emptied 

in less than an hour if there was a power outage at the IPS during peak demand. Several of the users require 

a constant delivery flow of non-potable water as a source for their cooling operations, particularly during hot 

summer peak demands. Each of the facilities maintains a buffering reservoir of non-potable water at their 

respective sites, however, extended outages of the RWS can quickly draw down these individual reservoirs 

requiring costly shutdowns or system adjustments. These reservoirs are inadequately sized to sustain their 

operational requirements for more than a couple of hours once the City’s non-potable water supply stops. 

The goals of this evaluation are to provide the RWS and its users with adequate information to make a 

decision on whether or not to install backup generator systems to reduce the risk of extended utility power 

outages. This information includes: 

• Essential power demands 

• Cost estimating 

• Site layouts 

• Alternative power connections 

• Permitting 

• Other identified concerns 
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Figure 1 - Overall Regional Water System Layout 

 

Jay Marlow/Chas Hutchins
Page 2 of 7

January 30, 2023January 31, 2023
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TASK 2 - EVALUATION 

Subtask 2.1 – Power Requirements 

Stantec performed an initial evaluation and follow-up collaboration with RWS management staff to determine 

what equipment would be needed to provide water for the existing users during a power outage, which 

allowed the power demand to be estimated. Additional information on demand calculations is provided in the 

following Attachment. 

The IPS estimated generator demand is 1,537kW/1,935kVA and a starting load of 2,584kW/2,929kVA.  This 

would power three of the four 650HP pumps plus 83kVA of the 150kVA 120/208VAC transformer plus 

essential equipment at the site. 

The Water Treatment Plant site power demand for sizing the generator included: 

• All the demand from the WTP (NPPS1, WTP, potable pump station and the facility).  The estimated 

demand is 736kW/1,007kVA and a starting load of 931kW/1,778kVA. 

• All the demand from NPPS2.  The estimated demand is 371kW/476kVA with a starting load of 

371kW/476kVA. 

• The combined load from the WTP and NPPS2.  The estimated demand is 1,107kW/1,829kVA and a 

starting load of 1,302kW/2,750kVA. 

 

Providing gensets capable of meeting these demands would keep the potable and non-potable systems 

operational.  Assumptions include: 

• Demand was estimated assuming powering essential pumps only and redundant pumps and 

equipment would not be available. 

• Genset power generation at the WTP site would split and feed the WTP and the NPPS2 

independently. 

Subtask 2.2 – Air Quality Compliance 

Stantec reviewed the potential permitting requirements for two backup diesel generators, one at the IPS and 

one at the Water Treatment Plant. Additionally, modeling, and toxic pollutant evaluation requirements were 

also investigated. The following lays out the two potential permits for the City as well as cost estimates and 

specific analyses required for each option. 

Simple Permit Option 

The Oregon Department of Environmental Quality (ODEQ) provides a series of different Air Contaminant 

Discharge Permits (ACDP). A Simple ACDP has a permit limit of 5 years with initial permitting fees of $9,000. 

Additionally, the annual fees range from $4,000-$8,000 depending on the permitting year. The fees are based 

on Oregon Rules and the permitting year. It is also required that the total emissions be less than the 

significant emission rate (SER). This is discussed in more detail below. The permit application includes 

administrative forms, equipment forms and emissions forms. Each new Simple ACDP must also submit a 

toxic air containment emissions inventory to determine if the engines are subject to the Cleaner Air Oregon 

(CAO) program as determined by ODEQ. 

 

 

Page 3 of 7

125

Section 11, ItemA.



January 31, 2023 

Jay Marlow/Chas Hutchins 

Page 5 of 7  

Reference:     2021 CIP Improvements, TO2 – Backup Power Generation 

  

General Option 

ODEQ provides a multitude of General Permits; one of which the RWS has the option to entertain. A General 

ACDP lasts 10 years with initial permitting fees of $1,800. Additionally, the annual fees will range from 

$1,950-$2,650 depending on the permitting year. Note that this is based on an Electric Power Generation 

General Permit, Class Two. Similar to the Simple Permit, emissions less than SER are required. The General 

ACDP requires an application form under GP-100 and GP-118. It should be noted that along with the 

application, a general attachment document is also required ($180). ODEQ will notify the City if the 

generators are applicable to CAO. If so, there is an additional fee of $245. However, it appears that GP-18 is 

not currently applicable to CAO. The estimated worst case initial fee, assuming CAO is required would be 

$2,600. Lastly, it appears that a Land Use Compatibility Statement will be required. This needs to be signed 

by a local planning jurisdiction.  

Emission Estimates 

Stantec has reviewed two potential engine manufacturers: Cummins (DQKAN and DQGAS) and Caterpillar 

(3512E and 3516C). Cummins has proposed 1,500 kW and 2,500 kW for the water treatment plant and 

intake, respectively. Similarly, Caterpillar proposed 1x 2,500 kW or 2x 1,250 kW parallel units for the water 

treatment plant, and 3x 1,000 kW parallel units for the intake. These applications are classified as “emergency 

stationary RICE (reciprocating internal combustion engine)“ and “compression ignited (CI) non-road engine” in 

the CFR and EPA regulations.  Each engine is at least EPA Tier 2 certified. The estimates for the Cummins or 

Caterpillar units are estimated to be below the Oregon Dept. of Environmental Quality Chapter 340 Division 

200 SER (Significant Emission Rate) (not more than 3,000 horsepower) threshold. It is highly likely that either 

the Simple or General permits can be used, and that New Source Review ambient dispersion modeling will 

not be required. Note that the evaluation assumed EPA certified Tier 3 engines, however Tier 4 engines are 

also an option.  

Other Requirements 

ODEQ highly recommends a pre-application meeting prior to an application submittal. The engines will also 

be required to comply with federal requirements that include 40 CFR Part 60, Subpart IIII and 40 CFR Part 

63, Subpart ZZZZ. Compliance with Subpart IIII will automatically comply with Subpart ZZZZ by default. There 

will also be monitoring and recordkeeping requirements regardless of which permit type is selected. All 

engines must also utilize ultra-low sulfur diesel fuel. 

Recommendation 

Given the ease of a General Permit, it appears to be quickest and least expensive option. However, 

confirmation with ODEQ during the pre-application meeting is necessary to ensure that to be the case. 

Subtask 2.3 – Alternative Electrical Provider 

There are two main power utilities serving the nearby area, Umatilla Electrical Cooperative (UEC) and 

PacifiCorp. IPS and the WTP are both powered by PacifiCorp. Stantec was tasked to identify whether having 

a backup connection to an alternative utility would be feasible and if so, would it mitigate power outage risk. 

However, UEC stated they cannot provide electrical service within the PacifiCorp service area; therefore, an 

alternative utility connection was not evaluated further. 

Stantec contacted PacifiCorp about the possibility of providing a second electrical feed to each site, IPS and 

WTP, and whether it would be impacted by the same outage as the existing service. The most typical option 
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is to re-circuit the existing 12.47kV distribution lines around each site so the pole that feeds the utility 

transformer has a lockable manual transfer switch and can be fed from either direction (East/West, 

North/South, etc.). In that case if the East line is out, a line crew could be called to the site to manually 

transfer power to the West line assuming the west line has power. The site would be offline for as long as it 

takes for a line crew to get to the site.  In 2022 PacifiCorp further proposed a manually switched feed from the 

West side of I-82 for the WTP site only but could not guarantee capacity beyond 2024. 

The PacifiCorp representative noted that during the prolonged August 2020 outage some of the areas were 

intentionally de-energized as precautionary outages, and not due to physical damage from the brush fires. 

Installing a second electrical feed to the site would not guarantee power if the substation were shutdown. 

Stantec does not recommend pursuing a second electrical feed. 

Subtask 2.4 – Conceptual Electrical and Civil Design 

A total of two generators would be needed to provide the required backup power to maintain flow and 

pressure of non-potable water during a power outage. One generator will serve IPS and a second generator 

will serve WTP, NP1, and NP2. Each generator will be installed within a modular enclosure mounted on skids 

atop a concrete pad. The enclosure includes a double walled diesel tank sized for a minimum 24 hour run 

time. Electrical lines will be routed to intercept existing power supply lines and an automatic transfer switched 

(ATS) installed. The IPS, WTP, and NPPS2 each have their own electrical service and transformer and will 

require an ATS at each building. The site layouts of each generator system are shown on Figures 2 and 3 in 

the Attachment. 

IPS Generator - The Port of Umatilla confirmed that siting a generator on-site for the IPS was acceptable. 

Figure 2 was sent to the RWS showing the tank on a concrete pad and surrounded by bollards; it is confirmed 

that the fuel storage tank would be double walled, and a spill plan will be provided. 

WTP Generator - The generator at the WTP is shown just North of the treatment building in Figure 3. This 

was to avoid impacting future treatment expansion areas further to the north. The generator conceptual 

location can be revised during future design development. The WTP and NPPS2 buildings each have their 

own electrical service and transformer that must be connected to the generator by individual automatic 

transfer switches. 

Each site will require a Spill Prevention, Control, and Countermeasure (SPCC) plan as the fuel tanks for the 

generators are likely to exceed 1,320 gallons. Plans are required to be prepared and renewed every 5 years 

by a professional engineer. Utility personnel document and follow plan procedures for any spill event. 

Additional spill protection (containment curbing, equipment, etc.) may be requested due to the proximity to the 

Columbia River. 

During installation, each site will require one or more outages for the new ATS to be connected into the 

existing electrical service. The ATS will be downstream of the existing PacifiCorp metering current 

transformers (CT’s). Ideally the connection point would be downstream of the main circuit breaker (MCB) 

which serves at the electrical service disconnect. If it is not possible to connect the ATS cables between the 

MCB and panelboard buss, then the ATS will need to be connected upstream of the MCB. In that case either 

a new MCB will need to be installed, or possibly move the existing MCB so that it is possible connect the ATS 

cables between it and the buss. 

Scheduling of the total outage time at each site will be coordinated with the RWS and its users, however, the 

total is determined by the work and Contractor. That total time can be broken up into multiple shorter times by 
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doing the trenching and conduit work separate from the wire pulling and even the wire termination work. The 

final work to interrupt the existing system and terminate the ATS cables must be done in one outage. The 

amount of time for either the WTP or the IPS to be offline is estimated to be less than 24 hours, however, 

more accurate estimates would be needed for final design information and confirmation. 

TASK 3 – ENGINEER’S RECOMENDATIONS 

Stantec recommends installing a 2,500 kW Generator at the IPS and a 1,500 kW Generator at the WTP. 

Generators would be connected into the existing electrical service feeds with an automatic transfer switch and 

would automatically start and power essential pumps and equipment for maintaining potable and non-potable 

water flow from the RWS to the existing users during utility outage. The generators currently have a 

procurement lead time of about 78 months. 

Below is a conceptual Class 5 Opinion of Probable Construction Costs (OPCC) for installing generators within 

the next year. Costs are in 2022 values and would incur additional price escalation as the project gets moved 

further into the future. The OPCC includes a contractor markup on the generator packages and ASTs. The 

City could opt to purchase generator packages and ASTs to reduce overall costs while incurring some risk for 

providing a contractor with the equipment to install. Preliminary Engineering is noted with no value as this 

effort is completed in the preparation of this memo. 

Conceptual Level OPCC - Future Improvements Costs 

Item Units Qty Cost/Unit Extended 

Intake Pump Station (IPS) Backup Generator         

2,500 KW Generator [1], Enclosure, and Fuel Tank EA 1 $1,126,498 $1,126,498 

Generator Shipping & Handling LS 1 $40,000 $40,000 

Exterior Mounted 3,500 Ampere 4-Pole ATS EA 1 $74,600 $74,600 

Buried Power Lines (6-1000 kCMIL) LF 60 $720 $43,200 

Electrical Labor LS 1 $24,000 $24,000 

Concrete Pad w/ Curb (37'x15'x12") LS 1 $9,000 $9,000 

6" Bollards EA 11 $900 $9,900 

Subtotal       $1,327,198 

Contractor Markups, Engineering and Contingeny 

Contractor OH&P (30%) $398,159  

Construction Subtotal $1,725,357  

Contingency (35%) $603,875  

Preliminary Engineering (0%) $0  

Design Engineering & CMS (20%) $345,071  

Permitting (Air Quality & SPCC) $10,000  

Change Orders (5%) $133,715  

OPCC* $2,820,000  

*Rounded to nearest $10K 

[1] The price for three 1,000kW generators in parallel is slightly less but requires more space 
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Water Treatment Plant (WTP) Backup Generator         

1,500 KW Generator, Enclosure, and Fuel Tank EA 1 $714,783 $714,783 

Generator Shipping & Handling LS 1 $40,000 $40,000 

Exterior Mounted 1,600 Ampere 4-Pole ATS EA 1 $32,400 $32,400 

Exterior Mounted 1,000 Ampere 4-Pole ATS EA 1 $22,000 $22,000 

Buried Power Lines (4-500 kCMIL) LF 280 $312 $87,360 

Buried Power Lines (3-300 kCMIL) LF 375 $162 $60,750 

Electrical Labor LS 1 $48,000 $48,000 

Concrete Pad (27'x13'x12") LS 1 $4,200 $4,200 

Subtotal       $1,009,493 

Contractor Markups, Engineering and Contingeny 

Contractor OH&P (30%) $302,848  

Construction Subtotal $1,312,341  

Contingency (35%) $459,319  

Preliminary Engineering (0%) $0  

Design Engineering & CMS (20%) $262,468  

Permitting (Air Quality & SPCC) $10,000  

Change Orders (5%) $101,706  

OPCC* $2,150,000  

*Rounded to nearest $10K 

 

Stantec Consulting Services Inc. 

Nick Smith, P.E., PMP  
Principal Project Manager 
 
Phone: (208) 345-5865 

nickolas.smith@stantec.com 

Attachment: Figure 2 & 3, Equipment Power Spreadsheet 

c. C.C. 
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 Hermistion, OR Regional Water Supply

Electrical Load Estimate -  480VAC, 3 Phase - Intake Pump Station - Reduced load on genset
By:  John C. Deerkop, P.E. 1994 ACE Consultants, Inc. drawing E4 lists 3,500 amp bus for "MDP" Main Distribution Panel
Stantec
Revised:  12/09/2022

COULD BE RUNNING RUNNING RUNNING RUNNING LAST LOAD STARTING STARTING STARTING
ROW EQUIPMENT EQUIPMENT (HP) RUNNING ON GENSET GENSET GENSET STARTED ON GENSET GENSET GENSET
No. DESCRIPTION TYPE RATING (kVA) LOAD AT ONE GENSET LOAD LOAD AMPS GENSET LOAD LOAD AMPS

(kW) FACTOR TIME (Y) (Y) (kW) (kVA) (A) (Y) (kW) (kVA) (A)

1
2 Pump 1 (Phase 2 650Hp load, 700Hp motor) 500HP, 1185 RPM, 460V,574A, 60HZ, Frame: 3809PH 700 HP 93% Y Y 484.9 617.5 728.0 Y 1,531.3 1,611.9 1,938.8
3 Pump 2 (Phase 2 650Hp load, 700Hp motor) 500HP, 1185 RPM, 460V,574A, 60HZ, Frame: 3809PH 700 HP 93% Y Y 484.9 617.5 728.0 484.9 617.5 728.0
4 Pump 3 (Phase 2 650Hp load, 700Hp motor) 500HP, 1185 RPM, 460V,574A, 60HZ, Frame: 3809PH 700 HP 93% Y Y 484.9 617.5 728.0 484.9 617.5 728.0
5 Pump 4 (upgraded from 400HP) 400-HP, 460V, 433A, 60HZ, Frame: 449TPH 500 HP 100% N
6 Lighting Transformer & Panelboard 150kVA 3 phase 480:120/208V transformer & panelboard 150 kVA 55% Y Y 82.5 82.5 99.2 82.5 82.5 99.2
7 Air Compressor, Air Burst System 208VAC so included on the transformer, 15HP 0 kVA 100%
8 Exhaust Fan 1 208VAC so included on the transformer, 7.5HP 0 kVA 100%
9 Exhaust Fan 2 208VAC so included on the transformer, 7.5HP 0 kVA 100%

10 Unit Heater 1 208VAC so included on the transformer, 15kW 0 kVA 100%
11 Unit Heater 2 208VAC so included on the transformer, 15kW 0 kVA 100%
12

13 1350 1,537.2 1,935.0 2,283.2 2,583.6 2,929.4 3,494.1
14 2,327.4 3,229.5 3,523.5
15 Amps
16 RUNNING LOAD FOR PEAK STARTING LOAD FOR
17 GENSET 2,583.6 Rough genset size
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 Hermistion, OR Regional Water Supply

Electrical Load Estimate - 480VAC, 3 Phase - Water Treatment Plant - 1 Train not running on genset

By:  John C. Deerkop, P.E. 2022 Phase 1 is just replacing 3x75HP non-potable water pumps with 125HP pumps. The 4th is still "future". The spreadsheet shows the 4th pump for FYI.
Stantec
Revised:  12/2/2022

COULD BE RUNNING RUNNING RUNNING RUNNING LAST LOAD STARTING STARTING STARTING
ROW EQUIPMENT EQUIPMENT (HP) RUNNING ON GENSET GENSET GENSET STARTED ON GENSET GENSET GENSET
No. DESCRIPTION TYPE RATING (kVA) LOAD AT ONE GENSET LOAD LOAD AMPS GENSET LOAD LOAD AMPS

(kW) FACTOR TIME (Y) (Y) (kW) (kVA) (A) (Y) (kW) (kVA) (A)

1
2 'MDP' Main Distribution Panel, 480v, 3ph, 3w, 1600 amp Bus, 1600 AT main circuit breaker.  It includes a 600 amp 3 pole circuit breaker feeding the MCC so that load needs to be added.
3 Backwash Pump Feeder CB 3P 125 HP 100% Y Y 93.3 124.3 156.0 Y 288.6 895.6 1,077.3
4 Potable Wet Well Pump 1 exist 75 HP, 3Ph, 1770 RPM, 60Hz 125 HP 100% Y Y 93.3 124.3 156.0 93.3 124.3 156.0
5 Potable Wet Well Pump 2 exist 75 HP, 3Ph, 1770 RPM, 60Hz 125 HP 100% Y Y 93.3 124.3 156.0 93.3 124.3 156.0
6 Potable Wet Well Pump 3 exist 75 HP, 3Ph, 1770 RPM, 60Hz 125 HP 100% Y Y 93.3 124.3 156.0 93.3 124.3 156.0
7 Potable Wet Well Pump 4 (Future) (future) 125 HP 100% N Y
8 Filter Feed Pump 1 Feeder CB 3P 40 HP 100% Y Y 29.9 41.5 52.0 29.9 41.5 52.0
9 Filter Feed Pump 2 Feeder CB 3P 40 HP 100% Y Y 29.9 41.5 52.0 29.9 41.5 52.0

10 Unit Heater Feeder CB 3P 7 kW 100% N Y
11 Unit Heater Feeder CB 3P 30 kW 100% N Y
12 Unit Heater Feeder CB 3P 30 kW 100% N Y
13 Unit Heater Feeder CB 3P 3 kW 100% N Y
14 Lighting Transformer & Panelboard 208/120vac 3 phase xfmr 75 kVA 35% Y Y 26.3 26.3 31.6 26.3 26.3 31.6
15 Non-potable Pump 1 75 HP, 3Ph, 1770 RPM, 60Hz 75 HP 100% Y Y 56.0 76.5 96.0 56.0 76.5 96.0
16 Non-potable Pump 2 75 HP, 3Ph, 1770 RPM, 60Hz 75 HP 100% N Y
17 Non-potable Pump 3 75 HP, 3Ph, 1770 RPM, 60Hz 75 HP 100% Y Y 56.0 76.5 96.0 56.0 76.5 96.0
18 Non-potable Pump 4 75 HP, 3Ph, 1770 RPM, 60Hz 75 HP 100% Y Y 70.0 95.6 120.0 70.0 95.6 120.0
19

20 641.3 855.1 1,071.6 836.5 1,626.4 1,992.8
21
22 'MCC' Motor Control Center, 480v, 3ph, 3w, 600 amp bus. Fed from MDP by a 600 amp circuit breaker.
23 Surface Wash Pump 1 Feeder CB 3P 15 HP 100% Y Y 11.2 16.8 21.0 11.2 16.8 21.0
24 Air Compressor 1 Feeder CB 3P 3 HP 100% Y Y 2.3 3.8 4.8 2.3 3.8 4.8
25 Blower No. 1 Feeder CB 3P 40 HP 100% Y Y 29.9 41.5 52.0 29.9 41.5 52.0
26 Blower No. 2 Feeder CB 3P 40 HP 100% N Y
27 Potable Water Pump 1 Feeder CB 3P 7.5 HP 100% Y Y 5.6 8.8 11.0 5.6 8.8 11.0
28 Finished Water Sample Pump 1 Feeder CB 3P 3 HP 100% Y Y 2.3 3.8 4.8 2.3 3.8 4.8
29 Exhaust Fan No. 1 Feeder CB 3P 3 HP 100% N Y
30 Exhaust Fan No. 2 Feeder CB 3P 3 HP 100% N Y
31 Decant Pump No. 1 Feeder CB 3P 5 HP 100% Y Y 3.8 6.1 7.6 3.8 6.1 7.6
32 Decant Pump No. 2 Feeder CB 3P 5 HP 100% N Y
33 Irrigation Pump 1 Feeder CB 3P 40 HP 100% Y Y 29.9 41.5 52.0 29.9 41.5 52.0
34 Lighting Transformer & Panelboard 240/120vac 1 phase xfmr [Note 1] 15 kVA 66% Y Y 9.9 29.7 7.9 9.9 29.7 7.9
35

36 94.9 152.0 161.1 94.9 152.0 161.1
37
38 1329.5 736.2 1,007.1 1,232.6 931.4 1,778.4 2,153.9
39 BOTH MDP + MCC 1,211.3 1,164.3 2,139.0
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 Hermistion, OR Regional Water Supply

Electrical Load Estimate - 480VAC, 3 Phase - Non-Potable Pump Station #2
By:  John C. Deerkop, P.E. WILL NEED TO REDO THE SERVICE TO THE BLDG IF STAY 480VAC - CHANGING 100+40HP TO 2x300HP IS PHASE 2 WORK
Stantec
Revised:  12/2/2022

COULD BE RUNNING RUNNING RUNNING RUNNING LAST LOAD STARTING STARTING STARTING
ROW EQUIPMENT EQUIPMENT (HP) RUNNING ON GENSET GENSET GENSET STARTED ON GENSET GENSET GENSET
No. DESCRIPTION TYPE RATING (kVA) LOAD AT ONE GENSET LOAD LOAD AMPS GENSET LOAD LOAD AMPS

(kW) FACTOR TIME (Y) (Y) (kW) (kVA) (A) (Y) (kW) (kVA) (A)

1
2 Non-potable Pump 1 40HP, 1775 RPM, 460V, 60Hz, 40 HP 100% Y Y 29.9 41.5 52.0 29.9 41.5 52.0
3 Non-potable Pump 2 40HP, 1775 RPM, 460V, 60Hz, 40 HP 100% Y Y 29.9 41.5 52.0 29.9 41.5 52.0
3 Non-potable Pump 3 40HP, 1775 RPM, 460V, 60Hz, 40 HP 100% Y Y 29.9 41.5 52.0 29.9 41.5 52.0
4 Non-potable Pump 4 40HP, 1775 RPM, 460V, 60Hz, 40 HP 100% N Y
5 Non-potable Pump 5 (Phase 2) Ex is 100 HP, 1775 RPM, 460V, 60Hz, 350 HP 100% Y Y 261.1 329.9 414.0 261.1 329.9 414.0
6 Non-potable Pump 6 (Phase 2) Ex is 40HP, 1775 RPM, 460V, 60Hz, 350 HP 100% N Y
7 Exhaust Fan 1 0.75 HP 100% Y Y 0.6 1.3 1.6 0.6 1.3 1.6
8 Exhaust Fan 2 0.75 HP 100% Y Y 0.6 1.3 1.6 0.6 1.3 1.6
9 Exhaust Fan 3 0.75 HP 100% Y Y 0.6 1.3 1.6 0.6 1.3 1.6
6 Lighting Transformer & Panelboard 208/120V 1ph xfmr 9 kVA 100% Y Y 9.0 9.0 10.8 9.0 9.0 10.8
7 Lighting Transformer & Panelboard 208/120V 1ph xfmr 9 kVA 100% Y Y 9.0 9.0 10.8 9.0 9.0 10.8
8
9 760.25 NPPS#2 LOADS 370.5 476.2 596.5 370.5 476.2 596.5

10 572.8 463.1 572.8
11
12 WTP/NPPS#1 LOADS 736.2 1,007.1 1,232.6 931.4 1,778.4 2,153.9
13 1,211.3 1,164.3 2,139.0
14

15 BOTH BUILDINGS 1,106.6 1,483.3 1,829.1 1,301.9 2,254.6 2,750.3
16 ON 1 GENSET 1,784.1 2,711.8
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Dev. Supply (Firm) Backup Power Flows (Firm) % $

City 2035 2035 0.133574 $663,862.82

Calpine 2900 2900 0.190351 $946,045.29

HGC 2600 2600 0.17066 $848,178.54

Simplot 2000

Shearer's 500

Vadata 2900 2900 0.190351 $946,045.29

Vadata (New)  4800 0.315064 $1,565,868.07

AWS Total Share $2,511,913.36

12935 15235 $4,970,000.00
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https://andersonperry-my.sharepoint.com/personal/chutchins_andersonperry_com/Documents/Desktop/WO RWS-2022-3 Amendment No. 1.docx 

AMENDMENT NO. 1 TO  
WORK ORDER NO. RWS-2022-3 
CITY OF HERMISTON, OREGON 

PHASE 2 OF THE REGIONAL WATER SYSTEM IMPROVEMENTS - 2023-2024 

Additional Engineering Services 
Job No. 736-137 

Effective February 3, 2023 

The following revisions shall be made to the original Work Order No. RWS-2022-3 (Work Order) dated 
September 28, 2022, between Anderson Perry & Associates, Inc. (Engineer) and the City of Hermiston, 
Oregon (Owner). 

The Owner seeks to make improvements to the Regional Water System associated with the installation 
of a new data center campus named PDX245. In a meeting on February 2, 2023, the Owner requested 
that additional scope be added to the PDX245 project as follows: 

1. Design and Construction Engineering for half-street improvements for S.E. 9th Street between
E. Penney Avenue and Feedville Road (approximately 2,620 linear feet [LF]).  This will include
curb and gutter, sidewalk, and paving between the centerline of the street and the edge of
gutter on the west side of S.E. 9th Street plus 10 feet of paving beyond the centerline of the
street on the east side of S.E. 9th Street.

2. Design and Construction Engineering of water and sewer line utilities along the same stretch of
S.E. 9th Street.  This will include the installation of a sewer lift station near the intersection of S.E.
9th Street and E. Penney Avenue as recommended and shown on Figure 4-1 (attached) of the
Regional Assessment of Industrial Sewer Expansion Feasibility Study dated February 2017.  It is
anticipated that this sewer lift station will replace the sewage pump station shown on Sheet SP1.0
(attached) of the conceptual layout of PDX245. It is anticipated that these improvements will be
installed by September 1, 2024.

3. Design and Construction Engineering for half-street improvements for E. Penney Avenue
between its intersection with S.E. 9th Street and the western extent of the primary access road
shown on Sheet SP1.0 (attached) of the conceptual layout of PDX245 (approximately 1200 LF).
This will include curb and gutter, sidewalk, and paving between the centerline of the street and
the edge of gutter on the south side of the primary access road plus 10 feet of paving beyond
the centerline of the street on the north side of the primary access road.

4. Design and Construction Engineering of water and sewer line utilities along the same stretch of
the primary access road described in item 3 above. It is anticipated that these improvements will
be installed by September 1, 2024.

5. Design and Construction Engineering of a triplex lift station on Amazon Web Services (AWS)
property that pumps industrial wastewater from an evaporation pond via an approximately
50 LF pressure main to the industrial wastewater discharge main line from PDX138 that will be
located in Feedville Road. The location of the lift station is anticipated to be adjacent to
Feedville Road right-of-way located directly south of the evaporation pond shown on
Sheet SP1.0 described in item 3 above.

Exhibit 3
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NO. DESCRIPTION UNIT  UNIT PRICE 
 ESTIMATED 
QUANTITY 

 TOTAL PRICE 

1 Mobilization/Demobilization (not to exceed 5% of 
Total Bid Price)

LS 108,700$        All Req'd 108,700$         

2 Temporary Protection and Direction of 
Traffic/Project Safety

LS 8,000              All Req'd 8,000               

3 Erosion and Sediment Control LS 15,000            All Req'd 15,000             

4 Job Photos EA 20                   20                   400                  

Sewer 

5 Connection to Existing Sewer Main EA 8,000              1                     8,000               

6 8-inch PVC Gravity Sewer Line LF 80                   3,820              305,600           

7 6-inch PVC Sewer Service Line LF 50                   300                 15,000             

8 Sewer Service Connection EA 2,000              10                   20,000             

9 Manhole EA 6,000              10                   60,000             

10 Sewer Lift Station LS 600,000          All Req'd 600,000           

Water

11 Connection to Existing Water Main EA 7,500              1                     7,500               

12 10-inch Ductile Iron Water Line LF 90                   3,820              343,800           

13 8-inch Ductile Iron Water Line LF 100                 300                 30,000             

14 Water Service Line LF 40                   300                 12,000             

15 Water Service Connection EA 2,500              12                   30,000             

16 Fire Hydrant Assembly EA 9,500              6                     57,000             

17 12-inch Gate Valve EA 4,000              2                     8,000               

18 10-inch Gate Valve EA 3,000              5                     15,000             

19 8-inch Gate Valve EA 2,000              10                   20,000             

Industrial Wastewater

20 Connection to PDX138 IWW Discharge Main EA 8,000              1                     8,000               

21 IWW Discharge Lift Station LS 600,000          All Req'd 600,000           

Misc. Improvements

22 Surface Restoration LS 10,000            All Req'd 10,000             

Total Estimated Construction Cost 2,282,000$      

                                                                    Construction Contingencies (15%) 343,000           
Design Engineering (9%) 206,000           

Construction Engineering (10%) 229,000           

TOTAL ESTIMATED PROJECT COST (2023) 3,060,000$      

Inflation to the time of construction (assumed construction 2024-25) 153,000           

TOTAL ESTIMATED PROJECT COST (2024) 3,213,000$      

CITY OF HERMISTON, OREGON
PHASE 2 REGIONAL WATER SYSTEM IMPROVEMENTS - 2023-24

PRELIMINARY COST ESTIMATE
February 22, 2023

AMENDMENT NO. 1 - WATER/SEWER/WASTEWATER IMPROVEMENTS

https://andersonperry-my.sharepoint.com/personal/chutchins_andersonperry_com/Documents/Desktop/RWS Phase 2 Amend 1 Cost Est.xlsx
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Mayor and Members of the City Council 

STAFF REPORT 
For the Meeting of August 28, 2023 

Title/Subject 

Resolution 2288- Regional Water System Phase 2 Pump & Motor Procurement 

Summary and Background 

The Port of Umatilla (POU) is working with an industrial client to receive non-potable cooling 
water through the Regional Water System (RWS) using POU water rights and by a separate 
agreement between POU and the client.  The City, as the contracted operator of the RWS, is 
working to construct the necessary upgrades to the system at the client’s cost.  Several of 
those upgrades include relatively long lead-times, and therefore, in order to ensure an upgrade 
completion date of February, 2025, the City is purchasing some of those items early and being 
reimbursed by the client. 

This item pertains to pumps and motors which need to be upgraded in order to accommodate 
higher flows and demand on the system. 

Tie-In to Council Goals 

Attract industry and jobs. 

Fiscal Information 

This project, as is the case on all RWS improvements like this, the ultimate customer pays for 
all of the costs by reimbursement.  Therefore, there is no actual fiscal impact to the City.  
However, this project was included as part of the $20M in budgeted expenditures this fiscal 
associated with RWS upgrades. 

The following bids were received on August 22nd: 

1. Whitney Equipment:   $1,490,555.59 
2. Engineer’s Estimate: $2,150,000.00 
3. Pump Tech:   $2,317,861.00 

Preliminary review of the bids indicates that the submission from Whitney Equipment fails to 
meet several specifications as required in the advertisement.  It is therefore recommended that 
the award be given to Pump Tech. 
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Since the RWS facilities receiving these upgrades are located in Pacific Power’s service 
territory, this project has the potential for receiving some Energy Trust of Oregon 
rebates/incentives for installing more energy efficient equipment.  City staff has been working 
with Energy Trust staff to pursue this opportunity.  The final incentive amount is still to be 
calculated, but would not impact the cost of the project. 

Alternatives and Recommendation 

Alternatives  

1. Approve Resolution 2288 
2. Reject Resolution 2288 

Recommended Action/Motion 

Motion to approve Resolution 2288. 

Submitted By:  

Mark Morgan, Assistant City Manager 
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BID TABULATION
ANDERSON PERRY & ASSOCIATES, INC. OWNER: City of Hermiston
243 E. Main Street, Suite C PROJECT: City of Hermiston, Oregon 180 N.E. Second Street
Hermiston, Oregon 97838 Regional Water System Phase 2 Improvements - 2024 Hermiston, Oregon 97838

Pump and Motor Procurement Package
Bid Opening: 11:00 a.m., August 22, 2023, via QuestCDN BIDDERS
Online Bidding Service

Item Description Unit Amount Unit Price Total Unit Price Total Unit Price Total Unit Price Total
1 Pump, Motor, and Variable Frequency Drive - 

Intake Pump Station
Each 3 $530,000.00 $1,590,000.00 $381,274.93 $1,143,824.79 $563,415.00 $1,690,245.00

2 Pump, Motor, and Variable Frequency Drive - 
Non-Potable Pump Station No. 2 (P-410, P-
420, P-430, and P-440)

Each 4 $100,000.00 $400,000.00 $61,410.85 $245,643.40 $114,015.00 $456,060.00

3 Pump, Motor, and Variable Frequency Drive - 
Non-Potable Pump Station No. 2 (P-450 and 
P 460)

Each 2 $80,000.00 $160,000.00 $50,543.70 $101,087.40 $85,778.00 $171,556.00

TOTAL BID PRICE $2,150,000.00 $1,490,555.59 $2,317,861.00

Whitney Equipment PumpTechEngineer's Estimate

https://andersonperry.sharepoint.com/sites/HermistonOR/Projects/736-137 Regional Water System Improvements 2023-24 Phase 2/056 Bids and Bid Tabulations/Pump and Motor Procurement/BidTab-master.xlsx 8/22/2023
Page 1 of 1

Job No. 736-137 
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Closing Date: Tue, 08/22/2023 11:00 AM PDT

Posting Type: Goods and Services (G&S)

QuestCDN Partner Posting

Hermiston RWS Phase 2 Pump and Motor

Procurement
Quest Number: 8594854

−Location Details

City: Hermiston

County: Umatilla

State/Province: OR

−G&S Details

Closing Date: Tue, 08/22/2023 11:00 AM PDT

G&S Bid Response Information: Bids for the Project will be received until

August 8, 2023, at 11:00 a.m., local time. For

this project, Bids will be received and accepted

ONLY via the online electronic bid service

through QuestCDN.com. To access the

electronic Bid Form, download the project

documents and click Online Bidding at the top

of the project posting.

Est. Value Notes: $1.75 to $2.0 million

Pre-Bid Meeting Info: A mandatory pre-bid conference for the Project

will be held on July 24, 2023, at 9:00 a.m., at

Hermiston City Hall, 180 N.E. 2nd Street,

Hermiston, Oregon 97838. Bids will not be

accepted from Bidders that do not attend the

mandatory pre-bid conference. A second

mandatory Pre-Bid Conference will be held at

the Hermiston City Hall on August 14, 2023, at

9:00 a.m. Attendees of the July 24, 2023,

conference are not required to attend.

−G&S Description

G&S Category Code: 720 - Pumping Equipment And Accessories
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Description: The City of Hermiston, Oregon (Owner) invites

Bids from qualified Suppliers for the Regional

Water System Phase 2 Improvements - 2024

Pump and Motor Procurement Package. The

procurement package includes, but is not

limited to, supplying three pumps, motors, and

variable frequency drives for the Intake Pump

Station; six pumps, motors, and variable

frequency drives for Non-Potable Booster

Pump Station No. 2; and other items as

specified.

Delivery of the materials supplied as part of this

procurement package must be coordinated

with the Construction Contractor who will be

installing the materials under a separate

agreement.

Additional Description: Bid security shall be furnished in accordance

with the Request for Bids.

The Issuing Office for the Bidding Documents

is: Anderson Perry & Associates, Inc., Jay

Marlow, P.E., 243 E. Main, Suite C, Hermiston,

Oregon 97838, 541-963-8309,

jmarlow@andersonperry.com

Prospective Bidders may examine the Bidding

Documents at the Issuing Office on Monday

through Friday between the hours of 8:00 a.m.

and 5:00 p.m. or at the location listed below.

City of Hermiston, 180 N.E. 2nd Street,

Hermiston, Oregon

The Owner is an equal opportunity employer.

Minority and women-owned businesses are

encouraged to bid. Minority and women-

owned businesses should indicate they are a

minority on the Planholders List.

−Primary Contact Information

Owner Name: City of Hermiston, Oregon

Address: 180 N.E. 2nd Street, Hermiston, OR - 97838

Solicitor Name: Anderson Perry & Associates - La Grande, OR

Design Discipline: Soliciting agent

Address: 1901 N. Fir Street, La Grande, OR - 97850

Phone: 541-963-8309

Fax: 541-963-5456

Contact: La Grande Office

Email: bidinfo@andersonperry.com

Owner Details

Solicitor Details
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−G&S Document Information

Document Information: Bidding Documents are available at

http://www.andersonperry.com under the Bid

Docs link. The digital Bidding Documents may

be downloaded for a non-refundable payment

of $30.00 by inputting QuestCDN eBidDoc

Number 8594854 on the website. Assistance

with free QuestCDN membership registration,

document downloading, and working with the

digital Project information may be obtained at

QuestCDN.com, at 952-233-1632, or via e-mail

at info@questcdn.com. The Bidding

Documents will be available for download after

July 17, 2023. No paper sets will be provided

for bidding purposes.

Prospective Bidders are urged to register with

the designated website as a plan holder, even if

Bidding Documents are obtained from a plan

room or source other than the designated

website in either electronic or paper format.

The designated website will be updated

periodically with addenda and other

information relevant to submitting a Bid for the

Project. All official notifications, addenda, and

other Bidding Documents will be offered only

through the designated website. Neither

Owner nor Engineer will be responsible for

Bidding Documents, including addenda, if any,

obtained from sources other than the

designated website.

Quest EBidDoc™ Delivery Info: Download delivery fee is $10.00, file size is 44

MB .  

Fee for bidding online is $20.00

  Preview  Download
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RESOLUTION NO. 2288  Page 1 of 1 

 

RESOLUTION NO. 2288    

 
A RESOLUTION AWARDING A CONTRACT FOR THE PURCHASE OF REGIONAL WATER 

SYSTEM PHASE 2 PUMP AND MOTOR PROCUREMENT PACKAGE AND AUTHORIZING 

THE CITY MANAGER TO SIGN THE CONTRACT ON BEHALF OF THE CITY 
 

 WHEREAS, the City of Hermiston (“City”) and the Port of Umatilla (“POU”) operate the 

Regional Water System (“RWS”); and 

  

 WHEREAS, the POU is working with an industrial client to provide non-potable cooling 

water via the RWS through an agreement between those parties; and 

 

 WHEREAS, the City is the contracted operator of the RWS and is constructing necessary 

upgrades to the RWS to provide the non-potable cooling water, all at the cost of the industrial 

client; and 

 

 WHEREAS, several of the necessary upgrades include relatively long lead times for 

purchasing and production which requires the City to purchase those items early to ensure the 

upgrades are completed on time; and 

 

 WHEREAS, notice for bids for the Pump and Motor Procurement Package was published 

and a bids were received, with PumpTech, LLC., providing the lowest responsive and responsible 

bid total of $2,317,861.00. 

 

 NOW, THEREFORE, THE CITY OF HERMISTON RESOLVES AS FOLLOWS: 

 

1. That the contract for Regional Water System Phase 2 Pump and Motor Procurement 

Package is awarded to PumpTech, LLC. 

 

2. That City Manager be, and is, hereby authorized to execute and deliver the contract 

for Regional Water System Phase 2 Pump and Motor Procurement Package to 

PumpTech, LLC, with such changes, additions, deletions and modifications as the 

City Manager may approve. 

 

3. That this resolution is effective immediately upon its passage. 

 

PASSED by the Common Council this 28th day of August, 2023. 

SIGNED by the Mayor this 28th day of August, 2023. 

 

             

       ____________________________________ 

Dr. David Drotzmann, MAYOR 

 

 

      ATTEST: 

      _______________________________________ 

      Lilly Alarcon-Strong, CMC, CITY RECORDER 
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Mayor and Members of the City Council 

STAFF REPORT 
For the Meeting of August 28, 2023 

Title/Subject 

Resolution 2289- Regional Water System Phase 2 Controls Procurement 

Summary and Background 

The Port of Umatilla (POU) is working with an industrial client to receive non-potable cooling 
water through the Regional Water System (RWS) using POU water rights and by a separate 
agreement between POU and the client.  The City, as the contracted operator of the RWS, is 
working to construct the necessary upgrades to the system at the client’s cost.  Several of 
those upgrades include relatively long lead-times, and therefore, in order to ensure an upgrade 
completion date of February, 2025, the City is purchasing some of those items early and being 
reimbursed by the client. 

This item pertains to controls systems at the RWS, which allow for automated and remote 
operation of the system by the City’s operators. 

Tie-In to Council Goals 

Attract industry and jobs 

Fiscal Information 

This project, as is the case on all RWS improvements like this, the ultimate customer pays for 
all of the costs by reimbursement.  Therefore, there is no actual fiscal impact to the City.  
However, this project was included as part of the $20M in budgeted expenditures this fiscal 
associated with RWS upgrades. 

The following bids were received: 

1. Engineer’s Estimate: $88,799.00 
2. The Automation Group: $90,132.25 

Although only one bid was received, it is recommended to proceed with awarding the contract 
to The Automation Group (TAG).  The bid is within approximately 1.5% of the Engineer’s 
estimate.  TAG already works as the “Integrator of Record” for all of the City’s water and sewer 
control systems, so staff is familiar with them and the quality of their work.  The client who is 
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paying for the project has been provided with the bid tabulation form, and agrees with 
awarding the contract to TAG. 

Alternatives and Recommendation 

Alternatives  

1. Approve Resolution 2289 awarding the contract to TAG 
2. Reject Resolution 2289 
3. Table Resolution 2289 

Recommended Action/Motion 

Motion to approve Resolution 2289 

Submitted By:  

Mark Morgan, Assistant City Manager 
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BID TABULATION
ANDERSON PERRY & ASSOCIATES, INC. OWNER: City of Hermiston
243 E. Main Street, Suite C PROJECT: City of Hermiston, Oregon 180 N.E. Second Street
Hermiston, Oregon 97838 Regional Water System Phase 2 Improvements - 2024 Hermiston, Oregon 97838

Controls Procurement Package
Bid Opening: 11:00 a.m., August 15, 2023, via QuestCDN BIDDERS
Online Bidding Service

Item Description Unit Amount Unit Price Total Unit Price Total Unit Price Total Unit Price Total
1 Programmable Logic Controller, 1769-L33ER Each 3 $4,468.00 $13,404.00 $3,865.96 $11,597.88
2 Programmable Logic Controller, 1769-L24ER-

QBFC1B
Each 6 $2,870.00 $17,220.00 $3,613.89 $21,683.34

3 Digital Input Module, 1769-IQ16 Each 9 $199.00 $1,791.00 $327.93 $2,951.37
4 Digital Output Module, 1769-OW8I Each 2 $269.00 $538.00 $420.69 $841.38
5 4-20 mA Analog Input Module, 1769-IF8 Each 8 $1,185.00 $9,480.00 $1,069.99 $8,559.92
6 4-20 mA Analog Output Module, 1769-OF4CI Each 2 $1,674.00 $3,348.00 $1,524.18 $3,048.36
7 End Caps, Left, 1769-ECL Each 6 $66.00 $396.00 $61.27 $367.62
8 End Caps, Right, 1769-ECR Each 6 $59.00 $354.00 $46.74 $280.44
9 Power Supply, 120 VAC, 1769-PA4 Each 6 $511.00 $3,066.00 $614.99 $3,689.94

10 Human Machine Interface (HMI), 10-inch, 
2711P-T10C22D9P

Each 3 $5,216.00 $15,648.00 $4,916.38 $14,749.14

11 HMI, 7-inch, 2711P-T7C22D9P Each 6 $1,843.00 $11,058.00 $2,689.09 $16,134.54
12 Ethernet Switch, 1783-LMS8 Each 8 $1,562.00 $12,496.00 $778.54 $6,228.32

TOTAL BID PRICE $88,799.00 $90,132.25

The Automation GroupEngineer's Estimate

https://andersonperry.sharepoint.com/sites/HermistonOR/Projects/736-137 Regional Water System Improvements 2023-24 Phase 2/056 Bids and Bid Tabulations/Controls Procurement/BidTab-master.xlsx 8/15/2023
Page 1 of 1

Job No. 736-137 
150

Section 11, ItemC.



Closing Date: Tue, 08/15/2023 11:00 AM PDT

Posting Type: Goods and Services (G&S)

QuestCDN Partner Posting

RWS Phase 2 Improvements - 2024 - Controls

Procurement
Quest Number: 8611049

−Location Details

City: Hermiston

County: Umatilla

State/Province: OR

−G&S Details

Online Bidding:

Closing Date: Tue, 08/15/2023 11:00 AM PDT

G&S Bid Response Information: Bids for the Project will be received until

August 15, 2023, at 11:00 a.m., local time. For

this project, Bids will be received and accepted

ONLY via the online electronic bid service

through QuestCDN.com. To access the

electronic Bid Form, download the project

documents and click Online Bidding at the top

of the project posting.

Est. Value Notes: $100,000 to $125,000

Pre-Bid Meeting Info: No pre-bid conference will be held for this

procurement effort.

−G&S Description

G&S Category Code: 285 - Electrical Equipment And Supplies

(Except Cable And Wire) , 287 - Electronic

Equipment, Components, Parts, And

Accessories (See Class 730 For Testing Or

Analyzing Type)

Available
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Description: The City of Hermiston, Oregon (Owner) invites

Bids from qualified Suppliers for the Regional

Water System Phase 2 Improvements - 2024

Controls Procurement Package. The

procurement package includes, but is not

limited to, supplying controls-related

equipment for planned improvements to

various pumping facilities associated with the

Regional Water System, and other items as

specified.

Delivery of the materials supplied as part of this

procurement package must be coordinated

with the Owner.

Additional Description: Bid security shall be furnished in accordance

with the Request for Bids.

The Owner is an equal opportunity employer.

Minority and women-owned businesses are

encouraged to bid. Minority and women-

owned businesses should indicate they are a

minority on the Planholders List.

−Primary Contact Information

Owner Name: City of Hermiston, Oregon

Solicitor Name: Anderson Perry & Associates - La Grande, OR

Design Discipline: Soliciting agent

Address: 1901 N. Fir Street, La Grande, OR - 97850

Phone: 541-963-8309

Fax: 541-963-5456

Contact: La Grande Office

Email: bidinfo@andersonperry.com

−G&S Document Information

Owner Details

Solicitor Details
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Document Information: Bidding Documents are available at

http://www.andersonperry.com under the Bid

Docs link. The digital Bidding Documents may

be downloaded for a non-refundable payment

of $30.00 by inputting QuestCDN eBidDoc

Number 8611049 on the website. Assistance

with free QuestCDN membership registration,

document downloading, and working with the

digital Project information may be obtained at

QuestCDN.com, at 952-233-1632, or via e-mail

at info@questcdn.com. The Bidding

Documents will be available for download after

July 25, 2023. No paper sets will be provided

for bidding purposes.

Prospective Bidders are urged to register with

the designated website as a plan holder, even if

Bidding Documents are obtained from a plan

room or source other than the designated

website in either electronic or paper format.

The designated website will be updated

periodically with addenda and other

information relevant to submitting a Bid for the

Project. All official notifications, addenda, and

other Bidding Documents will be offered only

through the designated website. Neither

Owner nor Engineer will be responsible for

Bidding Documents, including addenda, if any,

obtained from sources other than the

designated website.

The Issuing Office for the Bidding Documents

is:

Anderson Perry & Associates, Inc.

Jay Marlow, P.E.

243 E. Main, Suite C, Hermiston, Oregon 97838

541-963-8309, jmarlow@andersonperry.com

Prospective Bidders may examine the Bidding

Documents at the Issuing Office on Monday

through Friday between the hours of 8:00 a.m.

and 5:00 p.m. or at the location listed below.

City of Hermiston, 180 N.E. Second Street,

Hermiston, Oregon

Quest EBidDoc™ Delivery Info: Download delivery fee is $10.00, file size is 36

MB .  

Fee for bidding online is $20.00

  Preview  Download
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RESOLUTION NO. 2289  Page 1 of 1 

 

RESOLUTION NO. 2289    

 
A RESOLUTION AWARDING A CONTRACT FOR THE PURCHASE OF REGIONAL WATER 

SYSTEM PHASE 2 CONTROLS PROCUREMENT PACKAGE AND AUTHORIZING THE 

CITY MANAGER TO SIGN THE CONTRACT ON BEHALF OF THE CITY 
 

 WHEREAS, the City of Hermiston (“City”) and the Port of Umatilla (“POU”) operate the 

Regional Water System (“RWS”); and 

  

 WHEREAS, the POU is working with an industrial client to provide non-potable cooling 

water via the RWS through an agreement between those parties; and 

 

 WHEREAS, the City is the contracted operator of the RWS and is constructing necessary 

upgrades to the RWS to provide the non-potable cooling water, all at the cost of the industrial 

client; and 

 

 WHEREAS, several of the necessary upgrades include relatively long lead times for 

purchasing and production which requires the City to purchase those items early to ensure the 

upgrades are completed on time; and 

 

 WHEREAS, notice for bids for a Controls Procurement Package was published and a bid 

was received, with The Automation Group Inc. (TAG), providing a bid total of $90,132.25. 

 

 NOW, THEREFORE, THE CITY OF HERMISTON RESOLVES AS FOLLOWS: 

 

1. That the contract for Regional Water System Phase 2 Controls Procurement Package is 

awarded to The Automation Group, Inc. 

 

2. That City Manager be, and is, hereby authorized to execute and deliver the contract 

for Regional Water System Phase 2 Controls Procurement Package to The Automation 

Group, Inc., with such changes, additions, deletions and modifications as the City 

Manager may approve. 

 

3. That this resolution is effective immediately upon its passage. 

 

PASSED by the Common Council this 28th day of August, 2023. 

SIGNED by the Mayor this 28th day of August, 2023. 

 

             

       ____________________________________ 

Dr. David Drotzmann, MAYOR 

 

 

      ATTEST: 

      _______________________________________ 

      Lilly Alarcon-Strong, CMC, CITY RECORDER 
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Mayor and Members of the City Council 

STAFF REPORT 
For the Meeting of August 28, 2023 

Title/Subject 

Resolution No. 2290 – Authorizing an Information Technology Services Agreement with the 
Umatilla Rural Fire Protection District 

Summary and Background 
 
The City of Hermiston has been in the business of providing IT services to various local 
governments since July 1, 2022. Things have been going well and customers seem to be 
pleased. 
 
Umatilla Rural Fire Protection District was providing IT services internally on an ad hoc basis 
for the past several years. They were referred to us by the City of Umatilla staff.  
 
They currently have such a limited network with a low number of requested hours that we can 
meet their needs with the current staffing levels. At this point the seventh position authorized in 
the 2023-24 budget will not need to be added. 

Tie-In to Council Goals 

N/A 

Fiscal Information 

 

 September 1, 2023 

Monthly $960 

Annually $11,520 

Hours/Week 2 

This agreement includes a 3% annual escalator clause to help us keep up with inflation. 

Alternatives and Recommendation 

Alternatives  
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1. Adopt Resolution 2290 

2. Amend Resolution 2290 

3. Table Resolution 2290 and request more information. 

Recommended Action/Motion 

Motion to adopt Resolution 2290 as proposed. 

Submitted By:  

Byron D. Smith 
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RESOLUTION NO. 2290  Page 1 of 1 

 

RESOLUTION NO. 2290 

 
A RESOLUTION AUTHORIZING THE CITY OF HERMISTON TO ENTER INTO AN 

INTERGOVERNMENTAL AGREEMENT TO PROVIDE INFORMATION TECHNOLOGY 

SERVICES TO THE UMATILLA RURAL FIRE PROTECTION DISTRICT AND TO 

AUTHORIZE THE CITY MANAGER TO SIGN ALL NECESSARY DOCUMENTS ON 

BEHALF OF THE CITY 
 

 WHEREAS, the City of Hermiston (City) has established a full-service internal 

Information Technology (IT) department; and 

 

 WHEREAS, the City has the means to provide ongoing IT services to additional agencies 

outside of the City; and 

 

WHEREAS, the City and the Umatilla Rural Fire Protection District have reached an 

agreement to provide ongoing IT services to the Umatilla Rural Fire Protection District; and 

 

WHEREAS, City staff believe it is in the best interest of the City to approve and execute 

the Intergovernmental Agreement. 

 

 NOW, THEREFORE, THE CITY OF HERMISTON RESOLVES AS FOLLOWS: 

 

1. That the Intergovernmental Agreement attached to this resolution between the City 

of Hermiston and the Umatilla Rural Fire Protection District to provide ongoing IT 

services is hereby approved. 

 

2. That the City Manager is authorized to sign the Intergovernmental Agreement. 

 

3. That this resolution is effective immediately upon its passage. 

 

PASSED by the Common Council this 28th day of August 2023. 

SIGNED by the Mayor this 28th day of August 2023. 

 

             

       ____________________________________

       Dr. David Drotzmann, MAYOR 

 

 

     ATTEST: 

     _______________________________________ 

     Lilly Alarcon-Strong, CMC, CITY RECORDER 
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Mayor and Members of the City Council 

STAFF REPORT 
For the Meeting of August 28, 2023 

Title/Subject 

July 2023 Financial Report 

Summary and Background 

This is the monthly overview of the previous month’s financial position of the city. 

Tie-In to Council Goals 

Fiscal Prudence 

Fiscal Information 

Fiscal Prudence 

Alternatives and Recommendation 

Alternatives  

NONE 

Recommended Action/Motion 

Recommend approval/acceptance of the July 2023 Financial Report as presented. 

Request a motion to approve/accept the July 2023 Financial Report as presented. 

Submitted By:  

Mark Krawczyk 

Director of Finance 
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Department of Finance 
          July 2023 
        (Unaudited) 

 

   Includes the Hermiston Urban Renewal Agency 

July 2023 
Financial Report 
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The FY2023-24 budget for the Urban Renewal Agency is $ 1,020,966. This includes $496,000 for the 
beginning of the SHURA project,  $360,000 for construction of the 2nd Street Gateway project, $3,000 for 
parking improvements, $3,000 for the Festival Street, $20,000 for façade grants, and $138,966 for Non-
Departmental expenses. 
 

 
 
 
 
  

Through July 31, 2023

by Category

Annual Proj 

Rev

Actual Rev 

YTD

%

Var

Prop Taxes  & Other 298$          0 0%

IFA loan Proceeds 496$          0 0%

From Other Agencies 50$            0

Cash Fwd 177$          177 100%

Total 1,021$       177$        17%

    Note: Variance is calculated as % of revenue YTD

Through July 31, 2023

by Character (in $1,000)

Annual Proj 

Exp

Actual Exp 

YTD

%

Var

SHURA 496$          0 0%

2nd St. Gateway 360$          0 0%

Parking Imrovmnt 3$              0 0%

Festiva l  Street 3$              0 0%

Façade Grants 20$            0 0%

NonDept 139$          0 0%

Total 1,021$       -$         0%

    Note: variance is calculated as % of expenses  YTD.

Expenditures

FY2023-2024 Monthly Financial Report
Hermiston Urban Renewal Agency (HURA)

For the Month Ending July 31, 2023

Resources
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Through July 31, 2023

(in $1,000)

 Proj Rev 

Mthly

Rev Proj  

Mthly

Actual Rev  

Mthly

Var Fav/

(Unfav)

% 

Var

Jul 1,869$        1,869$        2,011$        142$         8%

Aug 1,174$        1,174$        -$         0%

Sep 347$           347$           -$         0%

Oct 754$           754$           -$         0%

Nov 6,721$        6,721$        -$         0%

Dec 1,198$        1,198$        -$         0%

Jan 1,037$        1,037$        -$         0%

Feb 644$           644$           -$         0%

Mar 777$           777$           -$         0%

Apr 499$           499$           -$         0%

May 472$           472$           -$         0%

Jun 464$           464$           -$         0%

Total YTD 15,955        15,957        2,011          142 0.9%

Cash Fwd 952             -              -              -           0%

Total 16,907$      15,957$      2,011$        142 0.9%

FY2023-2024 Monthly Financial Report
City of Hermiston, Oregon

General Fund Resources Summary

For the Month Ending July 31, 2023

General Fund Resources
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 Proj Rev Mthly Actual Rev  Mthly

Through July 31, 2023

by Category (in $1,000)

Annual 

Proj Rev

Proj Rev 

YTD

Actual Rev 

YTD

Var Fav/

(Unfav)

%

Var

Prop Taxes 7,426$   24$          -$        (24)$          -100%

Lic & Fran 1,468$   729$        755          25              3%

Fines 400$      32$          16            (16)            -50%

Interest Rev 70$        5$            14            9                184%

Frm Oth Agen 1,123$   41$          47            6                15%

Svc Chgs 2,181$   282$        304          22              8%

Other Rev 3,287$   757$        875          118            16%

Cash Fwd 952$      -$         - - 0%

Total 16,907$ 1,869$     2,011$     142$          7.6%

Note: variance is calculated as a percent of the projected revenue YTD.

General Fund - All Resources
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Estimated General Fund revenues for the 2023-24 fiscal year are $16,906,911. Projected revenues for July 

were $1,869,176, compared to actual revenues of $2,010,975, a positive variance of $141,799. 
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Projected General Fund monthly expenditures for July were $1,459,957. Actual expenditures were 

$1,632,447, which is $172,483 more than projected for a negative variance of 11.8% for the month. 

 
 

 
 
 
 
  

Through July 31, 2023

(in $1,000)

Proj Exp 

Mthly Proj Exp   

Actual Exp 

Mthly

Var Fav/

(Unfav)

% 

Var

July 1,460$        1,460$        1,632$        (172)$       -12%

Aug 1,524$        1,524$        0%

Sep 1,560$        1,560$        0%

Oct 1,391$        1,391$        0%

Nov 1,451$        1,451$        0%

Dec 1,483$        1,483$        0%

Jan 1,340$        1,340$        0%

Feb 1,362$        1,362$        0%

Mar 1,409$        1,409$        0%

Apr 1,381$        1,381$        0%

May 1,449$        1,449$        0%

Jun 1,095$        1,095$        0%

Total YTD 16,906 16,906 1,632 (172) -1.0%

Contngcy -              -              -           0%

Total 16,906$      16,906$      1,632$        (172)$       -1.0%

General Fund Expenditure Summary

FY2023-2024 Monthly Financial Report

City of Hermiston, Oregon

General Fund Expenditures

For the Month Ending July 31, 2023
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Through July 31, 2023

by Consolidated Department (in $1,000)

Annual 

Proj Exp

Projected 

Exp YTD

Actual Exp 

YTD

Var Fav/

(Unfav)

%

Var

Admin 2,221$   187 170 16 9%

Pub Service 4,594 427 518 (91) -21%

Pub Safety 7,416 624 557 66 11%

NonDept 2,675 223 387 (164) -74%

Unapp -         -           -            0%

Total 16,906$ 1,460$     1,632$     (172)$        -11.8%

Note: variance is calculated as a percent of the projected expenditures YTD.

General Fund Expenditures
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170

Section 12, ItemA.



5 

 
 

 

 

  

by Department

Annual Projected 

Exp Projected Exp YTD Actual Exp YTD

Var Fav/

(Unfav)

% Var Fav/

(Unfav)

City Counci l 0 0 0 0 0%

City Manager/Legal 1,059,519 88,293 86,758 1,535 2%

City Planning 464,191 38,683 26,488 12,195 32%

Finance 697,192 59,750 56,987 2,763 5%

   Total Administration 2,220,902 186,725 170,233 16,492 9%

Transportation 472,000 25,057 30,000 (4,943) -20%

Airport 320,300 6,599 47,916 (41,317) -626%

Bldg Inspection 571,453 38,064 44,029 (5,965) -16%

Parks 716,975 73,449 63,242 10,207 14%

Parks/Uti l i ty Landscaping 44,115 4,190 4,510 (320) -8%

Pool 553,287 119,356 166,047 (46,691) -39%

Municipal  Bui ldings 150,790 12,566 11,398 1,168 9%

Library 894,012 71,746 68,860 2,886 4%

Recreation 609,596 58,836 67,666 (8,830) -15%

Community Center 200,972 12,950 10,930 2,020 16%

Harkenrider Center 60,010 3,725 3,049 676 18%

   Total Public Services 4,593,510 426,537 517,647 (91,110) -21%

Court 733,137 78,486 50,959 27,527 35%

Publ ic Safety Center 43,000 3,067 1,022 2,045 67%

Pol ice Operations 6,640,440 542,230 505,308 36,922 7%

   Total Public Safety 7,416,577 623,784 557,289 66,495 11%

Non-Departmental 2,674,921 222,910 387,271 (164,361) -74%

Unappropriated 0 0 0 0 0%

   Total Non-Dept 2,674,921 222,910 387,271 (164,361) -74%

                   Total 16,905,910 1,459,957 1,632,440 (172,483) -11.8%

General Fund Expenditures

FY2023-2024  Monthly Financial Report
General Fund Expenditure Detail

For the Month Ending July 31, 2023

For July of FY2024 -   

Total Administration is $16,492 less than projected.  Total Public Services are $91,110 more than projected. 

Public Safety is $66,495 less than projected. Non-Departmental is $164,361 more than projected. The total 

General Fund expenses are $172,483 more than projected for this month. 
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Through July 31, 2023

(in $1,000)

Begin Fund 

Bal Revenue Expense

End Fund 

Bal

ACT/PROJ 

Fund Bal

July 3,867$      2,011$   (1,632)$       4,246$      ACT*

Aug 4,246$      1,174$   (1,460)$       3,959$      PROJ

Sep 3,959$      347$      (1,524)$       2,782$      PROJ

692,980  Oct 2,782$      754$      (1,560)$       1,975$      PROJ

Nov 1,975$      6,720$   (1,391)$       7,304$      PROJ

Dec 7,304$      1,198$   (1,451)$       7,051$      PROJ

Jan 7,051$      1,037$   (1,483)$       6,606$      PROJ

Feb 6,606$      644$      (1,340)$       5,910$      PROJ

Mar 5,910$      777$      (1,362)$       5,325$      PROJ

Apr 5,325$      499$      (1,409)$       4,415$      PROJ

May 4,415$      472$      (1,381)$       3,505$      PROJ

June 3,505$      464$      (1,449)$       2,521$      PROJ

 Minimum Reserve = $2,513,250 Total 3,867$      16,097$ 17,443$      2,521$      

Ending Fund Balance

General Fund

FY2023-2024 Monthly Financial Report

Fund Balance - General Fund 

For the Month Ending July 31, 2023

 $0

 $1,000

 $2,000

 $3,000

 $4,000

 $5,000

 $6,000

 $7,000

 $8,000
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The General Fund balance at the end of July for FY2024  is approximately $4,246,000, which is $1,733,000 more 
than the current Minimum Reserve requirement of $2,513,250.   
 
The General Fund reserve policy is to maintain 15% fund balance of total expenditures based on the prior fiscal 
year activity.   
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Resources & Requirements

Special Revenue Funds

FY2023-2024 Monthly Financial Report
Special Revenue  Funds Report

For the Month Ending July 31, 2023

2023-24 

Annual Budget Actual YTD

Remaining 

Budget

02 Bonded Debt Fund

Resources 626,677          54,180          572,497             

Expenditures 527,920          308,600        219,320             

Unappropriated Ba lance 98,757            N/A N/A

05 Transient Room Tax (TRT)

Resources 1,144,600       328,004        816,596             

Expenditures 1,144,600       47,495          1,097,105

Unappropriated Ba lance -                  N/A N/A

08 Reserve Fund

Resources 43,494,330     1,004,823     42,489,507        

Expenditures 42,399,936     411,141        41,988,795        

Unappropriated Ba lance 1,094,394       N/A N/A

11 Miscellaneous Special Revenue

Resources 70,000            2,328            67,672               

Expenditures 70,000            1,952            68,048               

Unappropriated Ba lance -                  N/A N/A

19 Christmas Express Special Revenue

Resources 30,000            -                30,000               

Expenditures 30,000            -                30,000               

Unappropriated Ba lance -                  N/A N/A

20 Law Enforcemnent Special Revenue

Resources 36,014            -                36,014               

Expenditures 20,000            -                20,000               

Unappropriated Ba lance 16,014            N/A N/A

21 Library Special Revenue

Resources 36,014            5,651            30,363               

Expenditures 20,000            1,535            18,465               

Unappropriated Ba lance 16,014            N/A N/A

23 Enterprise Zone Project Fund

Resources 1,648,699       -                1,648,699          

Expenditures 1,648,699       222,081        1,426,618          

Unappropriated Ba lance 222,081          N/A N/A

25 EOTEC Operations

Resources 783,644          117,700        665,944             

Expenditures 783,644          53,345          730,299             

Unappropriated Ba lance N/A N/A

26 IT Services

Resources 1,270,034       199,531        1,070,503          

Expenditures 1,270,034       167,720        1,102,314          

Unappropriated Ba lance N/A N/A

Beginning with the 2016-17 

fiscal year the City began 

distinguishing within the funds 

some part of ending fund 

balance as contingency and 

some as reserved for future 

expenditure.  The contingency 

is included in appropriations 

while the reserve for future 

expenditures is 

unappropriated. 

 

 

 

The City uses multiple Special 

Revenue funds to account for 

revenues that are restricted to 

expenditure for particular 

purposes.  They include funds 

for debt service, economic 

development, parks and 

recreation, capital projects, 

and grants. 

Since these funds are not 

operational in nature and used 

for specific purposes from 

year-to-year, their 

expenditures do not typically 

follow a predictable pattern so 

budget variances are not 

calculated for them. 
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Resources  & Expenditures

2023-2024 

Annual Budget Projected YTD Actual YTD 

Variance 

Fav/(Unfav) % Variance

04 Street Fund

   Resources 2,450,581       174,262             168,532                (5,730) -3%

   Expenditures 2,420,581       201,715             246,329                (44,614) -22%

   Contingency 30,000            N/A N/A N/A N/A

06 Utility Fund

   Resources 13,537,367     926,956             1,118,995             192,039 21%

   Expenditures 11,298,857     941,571             1,099,530             (157,959) -17%

   Contingency 2,238,510       N/A N/A N/A N/A

13 HES Fund

   Resources 13,113,053     847,416             748,249                (99,167) -12%

   Expenditures 10,764,749     897,062             877,896                19,166 2%

   Contingency 2,348,304       N/A N/A N/A N/A

15 Regional Water Fund

   Resources 1,890,428       112,583             84,176                  (28,407) -25%

   Expenditures 1,223,306       101,942             146,316                (44,374) -44%

   Contingency 667,122          N/A N/A N/A N/A

FY2023-2024 Monthly Financial Report
                                  Utility and Street Funds Report

For the Month Ending July 31, 2023

Utility and Street Funds Report
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Geer & Harper Re-alignment ($1,500,000) 
This intersection needs to be reconstructed to improve traffic/pedestrian access and ensure connectivity to property east 
of N. 1st Place. The current configuration makes access difficult for large trucks and traffic backs up on Harper Road 
during busy times during the day. 
 
Current Update:  No change in the status of this project. Still waiting for additional right-of-way acquisition.  
 

North 1st Place Reconstruction (4,175,000) 
North 1st Place is a critical secondary north/south arterial in Hermiston’s transportation system. The existing road is 

cracking, there are no sidewalks and there is unrestricted access to the roadway from parking and undeveloped areas. 
 

Current Update:  Work continued apace with the entirety of July focused on water and sewer main replacement. 

Penney Ave. Extension ($1,000,000) 
Business Oregon awarded a grant of approximately $600,000 to cover half of the cost of constructing an 
extension of Penney Ave. between Kelli Blvd. and US395.  Council approved using ARPA funds to cover the 
local match (half).  This project implements the Transportation System Plan by adding an additional 
connection in to the southern industrial area of the City. 
 
Current Update:  Contractor finished paving in July & opened to traffic.  Final punch-list items will be 
completed in August. 
 

  

2023-2024

Budget

 YTD 

Expenditures 

Project

Budget

Project To-Date 

Expenditures

% 

Complete

Geer & Harper Re-alignment 1,500,000$       -$                1,500,000$    -$                            0.00%

N. 1st Place Reconstruction 4,175,000$       -$                4,175,000$    420,481$                   10.07%

Penney Ave Roadway Improvement 1,000,000$       178,189$       1,000,000$    477,495$                   47.75%

 AWS System Expansion - RWS 20,949,400$    50$                  20,949,400$ 2,345,769$               11.20%

 Lead and Copper Program 400,000$          -$                400,000$       -$                            0.00%

Well #5 Water System Improvements 775,000$          -$                775,000$       432,568$                   55.82%

Well #6 Backup Generator 380,000$          -$                380,000$       70,434$                     18.54%

N. 1st Place  Water Line Replacement 830,000$          -$                830,000$       516,624$                   62.24%

Well #6 Chlorination 500,000$          -$                500,000$       -$                            0.00%

Well #4 Control System 410,000$          -$                410,000$       -$                            0.00%

 Gladys & Main Waterline Replacement 100,000$          -$                1,180,000$    -$                            0.00%

Well #5 Wetwell Upgrades 150,000$          -$                150,000$       -$                            0.00%

McDonald's & 395 Sewer Main Replacement 370,000$          -$                370,000$       22,000$                     5.95%

AWS Cooling Discharge 805,000$          -$                805,000$       248,042$                   30.81%

Total 32,344,400$    178,239$       33,424,400$ 4,285,371$               12.82%

FY2023-24 Monthly Financial Report
City of Hermiston, Oregon

Utilities/Streets Capital Projects Report

For the Month Ending July 31, 2023
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AWS System Expansion- RWS ($20,949,400) 
Amazon Web Services is paying to extend the City-owned 16” water main in Feedville Road approximately 
7,000 feet to connect up with the City’s other existing water infrastructure in Kelli Blvd.  This project will also 
upgrade various pumps and motors in the Regional Water System, and also chlorinate and perform the 
necessary functions to convert the line to carry potable water.  AWS is also paying the City to design a second, 
permanent, 24” nonpotable water main in Feedville Road. 
 

Current Update:  Work continued on pump/motor upgrades, with the final water main connection crossing 
the USBOR Feed Canal awaiting final approval from USBOR.  Design work continued on Phase 2 water 
improvements and Phase 2a water/sewer/street improvements.  Pre-Procurement of Pumps/Motors for 
Phase 2 was advertised.  
 

Lead and Copper Program ($400,000) 

New state and federal guidelines require drinking water systems to inventory all connections with lead or 

copper piping with a physical inspection by October 1, 2024. 

 

Current Update:  Staff completed collection of information regarding all likely water connections made prior 

to 1980.  Additional guidance has been given allowing for a statistical inventory, rather than digging up 

every connection.  Staff now working toward pulling a valid sample of pre-1980 connections which will 

allow for an extrapolated inventory based on actual inspections on the sample. 

 

  

2023-2024

Budget

 YTD 

Expenditures 

Project

Budget

Project To-Date 

Expenditures

% 

Complete

Geer & Harper Re-alignment 1,500,000$       -$                1,500,000$    -$                            0.00%

N. 1st Place Reconstruction 4,175,000$       -$                4,175,000$    420,481$                   10.07%

Penney Ave Roadway Improvement 1,000,000$       178,189$       1,000,000$    477,495$                   47.75%

 AWS System Expansion - RWS 20,949,400$    50$                  20,949,400$ 2,345,769$               11.20%

 Lead and Copper Program 400,000$          -$                400,000$       -$                            0.00%

Well #5 Water System Improvements 775,000$          -$                775,000$       432,568$                   55.82%

Well #6 Backup Generator 380,000$          -$                380,000$       70,434$                     18.54%

N. 1st Place  Water Line Replacement 830,000$          -$                830,000$       516,624$                   62.24%

Well #6 Chlorination 500,000$          -$                500,000$       -$                            0.00%

Well #4 Control System 410,000$          -$                410,000$       -$                            0.00%

 Gladys & Main Waterline Replacement 100,000$          -$                1,180,000$    -$                            0.00%

Well #5 Wetwell Upgrades 150,000$          -$                150,000$       -$                            0.00%

McDonald's & 395 Sewer Main Replacement 370,000$          -$                370,000$       22,000$                     5.95%

AWS Cooling Discharge 805,000$          -$                805,000$       248,042$                   30.81%

Total 32,344,400$    178,239$       33,424,400$ 4,285,371$               12.82%

FY2023-24 Monthly Financial Report
City of Hermiston, Oregon

Utilities/Streets Capital Projects Report

For the Month Ending July 31, 2023
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Well #5 Water System Improvements $(775,000) 
Well No. 5 has become the city’s primary water source in recent years and provides water to the main pressure zone, 

which is the baseline for the entire water system. However, the current pumping capacity is less than the water right 

associated with it. The project will increase pumping capacity to allow the city to use its full water right of 5,000 gallons 

per minute. 
 

Current Update: The contractor completed the installation of new water main from Well #5 through Theater Sports 

Park to the Theater/Geer Intersection.  Work now enters a summertime stoppage through the irrigation season, with 

work on the actual pumps and motors in Well 5 to begin in September. 
 

Well #6 Backup Generator ($380,000) 
Well No. 6 is the primary well and the only well available that could provide minimal water supply to lower pressure 
zones in the city during a power outage. The current pump was last repaired in 1994, and the backup pump lacks the 
capacity to service the pressure zone. The pump covers service area including Walmart Distribution Center, Eastern 
Oregon Higher Education Center, Pioneer Seed, and EOTEC. Preventative maintenance will avoid significant 
inconvenience and loss of water to area businesses. 
 

Current Update:  Project still delayed by supply-chain issues holding up actual delivery of the generator.  Anticipated 
delivery date now moved to August. 
 
North 1st Place Water Line Replacement ($830,000) 

This project will eliminate failing, deteriorating lines which will minimize future repair work. It will also 

eliminate steel pipes from the 1920’s and will improve public safety by ensuring no lead pipes. 
 

Current Update: :   Work continued through July with minimal short-term service disruptions to customers.  

The majority of the project has been completed, accepted, and is functioning, with a final tie-in at 1st & Elm 

to occur in August. 

  

2023-2024

Budget

 YTD 

Expenditures 

Project

Budget

Project To-Date 

Expenditures

% 

Complete

Geer & Harper Re-alignment 1,500,000$       -$                1,500,000$    -$                            0.00%

N. 1st Place Reconstruction 4,175,000$       -$                4,175,000$    420,481$                   10.07%

Penney Ave Roadway Improvement 1,000,000$       178,189$       1,000,000$    477,495$                   47.75%

 AWS System Expansion - RWS 20,949,400$    50$                  20,949,400$ 2,345,769$               11.20%

 Lead and Copper Program 400,000$          -$                400,000$       -$                            0.00%

Well #5 Water System Improvements 775,000$          -$                775,000$       432,568$                   55.82%

Well #6 Backup Generator 380,000$          -$                380,000$       70,434$                     18.54%

N. 1st Place  Water Line Replacement 830,000$          -$                830,000$       516,624$                   62.24%

Well #6 Chlorination 500,000$          -$                500,000$       -$                            0.00%

Well #4 Control System 410,000$          -$                410,000$       -$                            0.00%

 Gladys & Main Waterline Replacement 100,000$          -$                1,180,000$    -$                            0.00%

Well #5 Wetwell Upgrades 150,000$          -$                150,000$       -$                            0.00%

McDonald's & 395 Sewer Main Replacement 370,000$          -$                370,000$       22,000$                     5.95%

AWS Cooling Discharge 805,000$          -$                805,000$       248,042$                   30.81%

Total 32,344,400$    178,239$       33,424,400$ 4,285,371$               12.82%

FY2023-24 Monthly Financial Report
City of Hermiston, Oregon

Utilities/Streets Capital Projects Report

For the Month Ending July 31, 2023
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Well # 6 Chlorination ($450,000) 

The chlorine room at Well No. 6 is 5 feet by 8 feet and too small for its current use, and is constructed of 

fiberglass. It was originally constructed to occasionally store chlorination equipment. It is now in constant use 

and has been damaged during the exchange of chlorine cylinders. A larger building will allow more efficient 

operation of the well. 
 

Current Update:  Design has begun. 
 

Well #4 Control System ($390,000) 

The 2,500-gallon per minute Well No. 4 pump was designed in the 1960s and is obsolete. The control system is 

unreliable and inefficient, and the piping system has been dismantled to use for parts in other systems.The 

station experiences large pressure fluctuations and configuring the pump control valve is challenging. The 

pump house also needs to be updated to ensure reliability during peak demands. 

 

Current Updates:  Design has begun. 

 

Gladys & Main Waterline Replacement ($1,180,000) 

Sections of this water distribution system were installed in the 1920s with steel pipe – some of the oldest pipe 

in the city water system.  This project will eliminate failing, deteriorating and undersized line, reduce repair 

work, and improve public safety. 

 

Current Update: A project design kickoff meeting has been scheduled for August. 

  

2023-2024

Budget

 YTD 

Expenditures 

Project

Budget

Project To-Date 

Expenditures

% 

Complete

Geer & Harper Re-alignment 1,500,000$       -$                1,500,000$    -$                            0.00%

N. 1st Place Reconstruction 4,175,000$       -$                4,175,000$    420,481$                   10.07%

Penney Ave Roadway Improvement 1,000,000$       178,189$       1,000,000$    477,495$                   47.75%

 AWS System Expansion - RWS 20,949,400$    50$                  20,949,400$ 2,345,769$               11.20%

 Lead and Copper Program 400,000$          -$                400,000$       -$                            0.00%

Well #5 Water System Improvements 775,000$          -$                775,000$       432,568$                   55.82%

Well #6 Backup Generator 380,000$          -$                380,000$       70,434$                     18.54%

N. 1st Place  Water Line Replacement 830,000$          -$                830,000$       516,624$                   62.24%

Well #6 Chlorination 500,000$          -$                500,000$       -$                            0.00%

Well #4 Control System 410,000$          -$                410,000$       -$                            0.00%

 Gladys & Main Waterline Replacement 100,000$          -$                1,180,000$    -$                            0.00%

Well #5 Wetwell Upgrades 150,000$          -$                150,000$       -$                            0.00%

McDonald's & 395 Sewer Main Replacement 370,000$          -$                370,000$       22,000$                     5.95%

AWS Cooling Discharge 805,000$          -$                805,000$       248,042$                   30.81%

Total 32,344,400$    178,239$       33,424,400$ 4,285,371$               12.82%

FY2023-24 Monthly Financial Report
City of Hermiston, Oregon

Utilities/Streets Capital Projects Report

For the Month Ending July 31, 2023
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Well #5 Wetwell Upgrades ($150,000) 

Lift Station No. 5 is one of the city’s newer lift stations. There is paint flaking on the pumps and hydrogen 

sulfide corrosion on interior surfaces from the raw sewage. Without upgrades, the mechanical equipment will 

need premature replacement. 
 

Current Update:  Design will begin soon. 
 

McDonald’s & 395 Sewer Main Replacement ($375,000) 

Segments of this piping have been found to have structural failures in multiple locations and failing joints. 

These line failures cause pipe blockage and requires monthly cleaning. In addition, pipe failures may be 

allowing sewage to exfiltrate the surrounding soil. A new sewer line would eliminate current monthly 

maintenance costs and provide watertight lines to protect existing groundwater resources from 

contamination. 
 

Current Update:   A portion of the section to be replaced failed during routine cleaning, which required an 

emergency replacement of the section.  Legal staff continues to work on necessary easement approvals for 

the final project. 
 

AWS Cooling Discharge ($805,000) 
Amazon Web Services is paying the City to design a discharge solution for their non-contact cooling water 
which is used to cool their facilities.  This solution will require installation of a lift station and approximately 
10,600 feet of a new discharge water Main in Feedville and South 1st to discharge in to the Hermiston 
Irrigation District’s A-Line Canal.  This work will also require development of a separate NPDES Permit for the 
new discharge. 
 

Current Update:  Anderson Perry continues the design effort and coordinating early permitting issues with 
Umatilla County and DEQ.  

2023-2024

Budget

 YTD 

Expenditures 

Project

Budget

Project To-Date 

Expenditures

% 

Complete

Geer & Harper Re-alignment 1,500,000$       -$                1,500,000$    -$                            0.00%

N. 1st Place Reconstruction 4,175,000$       -$                4,175,000$    420,481$                   10.07%

Penney Ave Roadway Improvement 1,000,000$       178,189$       1,000,000$    477,495$                   47.75%

 AWS System Expansion - RWS 20,949,400$    50$                  20,949,400$ 2,345,769$               11.20%

 Lead and Copper Program 400,000$          -$                400,000$       -$                            0.00%

Well #5 Water System Improvements 775,000$          -$                775,000$       432,568$                   55.82%

Well #6 Backup Generator 380,000$          -$                380,000$       70,434$                     18.54%

N. 1st Place  Water Line Replacement 830,000$          -$                830,000$       516,624$                   62.24%

Well #6 Chlorination 500,000$          -$                500,000$       -$                            0.00%

Well #4 Control System 410,000$          -$                410,000$       -$                            0.00%

 Gladys & Main Waterline Replacement 100,000$          -$                1,180,000$    -$                            0.00%

Well #5 Wetwell Upgrades 150,000$          -$                150,000$       -$                            0.00%

McDonald's & 395 Sewer Main Replacement 370,000$          -$                370,000$       22,000$                     5.95%

AWS Cooling Discharge 805,000$          -$                805,000$       248,042$                   30.81%

Total 32,344,400$    178,239$       33,424,400$ 4,285,371$               12.82%

FY2023-24 Monthly Financial Report
City of Hermiston, Oregon

Utilities/Streets Capital Projects Report

For the Month Ending July 31, 2023
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Teen Adventure Park ($591,049( 

The Teen Adventure Park Phase I will incorporate a 7500 sq/ft skatepark designed for use by teens and the 

community as a whole. Included in the design is the refurbishment of a restroom facility, bench seating, 

landscaping, irrigation and ADA accessible parking and pathways. The Teen Adventure Park is funded 50% by 

the Land and Water Conservation Fund grant through the Oregon Parks and Recreation Department. Location 

is near Hermiston High School across from the Public Safety Building.  

Current Update: Onsite construction began on July 31st. CA Skateparks is currently laying groundwork and 

minor excavations in preparation of concrete work. To date, all expenses paid have been on design, 

engineering and construction documents. 

 

2023-2024

Budget

 YTD 

Expenditures 

Project

Budget

Project To-Date 

Expenditures

% 

Complete

 Teen Adventure Park 591,049$          -$                591,049$       26,280$                     4.45%

For the Month Ending July 31, 2023

City of Hermiston, Oregon

Other City Capital Projects Report

FY2023-24 Monthly Financial Report
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Amendment #9 to 
CITY MANAGER EMPLOYMENT AGREEMENT AMENDMENT 

 
This amendment is agreed to this 28th day of August, 2023 by and between the City of 

Hermiston, an Oregon municipal corporation, hereinafter referred to as “City” and Byron 

D. Smith, hereinafter referred to as “City Manager”, both of whom agree to amend the 

original City Manager Employment Agreement dated July 14, 2014 as amended on 

August 24, 2015; August 22, 2016; August 28, 2017; August 27, 2018, September 9, 

2019, August 24, 2020, August 23, 2021, and August 22, 2022. 

Whereas, Byron D. Smith has successfully completed nine years of service as the 

Hermiston City Manager; and 

Whereas, both the City of Hermiston and Byron D. Smith desire to extend and amend the 

aforementioned employment agreement; 

NOW, THEREFORE, the City and the City Manager agree to the following amendments 

to the original 2014 Employment Agreement as amended: 

3. TERM AND RENEWAL: 

C. City Manager agrees to remain in the exclusive employ of City from August 24, 

2023 through August 24, 2025, and neither to accept other employment or to become 

employed by any other employer until after said Agreement termination date. 

IN WITNESS THEREOF, the City of Hermiston by its City Council has caused this 

amendment to be signed and executed on its behalf by the Mayor. 

DATED this 28th day of August, 2023. 

CITY OF HERMISTON:     CITY MANAGER: 

 

__________________     ___________________ 
Dr. Dave Drotzmann     Byron D. Smith 
Mayor        City Manager 
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