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‘.,‘!‘4'4 P ‘:“H Hopewell, Virginia 23860 Patience A. Bennett, Mayor, Ward #7
v 3 John B. Partin, Jr., Vice Mayor, Ward #3
S w3 Deborah B. Randolph, Councilor, Ward #1
§ § AGENDA Arlene Holloway, Councilor, Ward #2
gg 55 Jasmine E. Gore, Councilor, Ward #4
3.;‘ _!';Q (804) 541-2408 Janice B. Denton, Councilor, Ward #5
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-«__P d\q.“e www.hopewellva.gov Brenda S. Pelham, Councilor, Ward #6
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*»ﬂfﬂm” _mfcl)@lilopl)lewellvailgov Concetta Manker, Interim City Manager
citycleriq@hapewellva.gov Danielle F. Smith, City Attorney
Mollie P. Bess, Ciﬂ Clerk
August 11,2022 SPECIAL MEETING Special Meeting - 6:30 p.m.
OPEN MEETING
6:30 p.m. Call to order, roll call, and welcome to visitors
Roll Call
WORK SESSION

WS-1 — Hopewell City Marina
1) Existing Contract in force with 3" party vendor
2) Alternative Plan for Marina going forward

Adjournment
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City of Hopewell

City Attorney

P.0. Box 1625
Hopewell, VA 23860

Phone: 804.541.2247
Fax: 804.302.7540

July 26, 2022

Send via e-mail; cbottom916@aol.com
Carl Bottom

Re:  FOIA Request

Dear Mr. Bottom:

The City of Hopewell received your request for records made in accordance with
the Virginia Freedom of Information Act (§ 2.2-3700 et seq.). You have requested
the following:

“I am requesting a copy of the current contract between the Hopewell Parks and
Recreation Department and Fish Tales 2 for the management of the Hopewell City
Marina.”

Please see the enclosed records responsive to your request.

Thank you for your attention and your anticipated cooperation as the City seeks to
comply with your request. Please call 804-541-2247 if you have any questions.

Sincerely,

Wonier L0

/s/
Marta A. Leon, Paralegal
Hopewell City Attorney’s Office



HOPEWELL CITY MARINA
LEASE AGREEMENT

THIS LEASE ACGREEMENT, enterad into this 14" day of March 2014, by and
between the City of Hopewell, Virginis, a political subdivision of the Commonwenlih of
Virginia (the "City"), and Fish Tales Bnit and Tackle Inc, (the "Tenant").

WITNESSETLL

WHEREAS, on or nbout December 20, 2013 the City advertised n Request for
Proposal (Request for Proposal RFP 2013 -#24-13) (the "RFP"), copy atiached as Exhibit
A, for the operation and maintenance of the Hopewell City Marina, East Side Only. The
Tenant submitted a proposal dated December 30, 2013 (the "Proposal®). The RFP and
Proposal are incorporated herein by reference.

WHEREAS, on or about January 14, 2014, the City determined that the
Proposal was responsive to fhie RFP and further determined that the Froposal was acceptable;

and

WHEREAS, following proper procurement required with competitive
negotiation on Febrnary 11, 2014 the Hopewell City Council adopted a
yesolution authorizing the City Manager to execute this Lease Agresment with the Tenant.

NOW, THEREFORE, in consideration of the below stated rent and other terms and
conditions stipulnted in this Lease Agreement, hereinafter referred to as (the "Lease"), the
City does hereby lease to Tenant and Tenant does hereby rent from the City, the following
described lots, pieces or parcels of land, together with all improvements fhereon {the said
Innd and improvements thereon collectively referred ¢o as the "Marina") to-wit:

Tax Map Parcel #066-0003

4,58 acre parcel on Appomatiox River, Northwest B Village

Only the East Side - see attached document as part of RFP,

Excluding approximately 300 Square feet as noted in Exhibit “B”
- attacled hereto,

TO HAVE AND TO HOLD said land and improvements thereon and the privileges
and appurtenances thereunto belonging unto the Tenant, its permitted successors and assigns,
for the term hercinafter provided, and upon all of the following terms and conditions, to which

the puriies mutually covenant and agree:

1. TERM

a.  The initisl term of this Lease shall be for THREE (3) year(s) (the "Term")
and shall commence as hereafter defined, If the City, for any reason whatsoever, ¢annot
deliver possession of the Marina to Tenant on the Commencement Date, then this Lease
shall not be affected or impnired in any way except as herein expressly provided ond the City
shall not be Hable to the Tenant for any loss or damage resulting there from or caused
thereby. In such event the reni reserved herein shall not become due and payable until the
date on which the City gives Temant writlen notice that the Tenunt can take possession of
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the Marina. Unless expressly otherwise provided herein rent shall copsmence on the earlier oft
(i) oceupancy of the Marina by Tenant; (if) the date the City has the Muarina ready for
occupancy by the Tenant provided the Tenant has been given at least fourteen (14) days’
notice of same; or (iii) the date the City could have had the Marina ready had there been no
delays aitributable to the Tenant (the "Commenceruent Date").

b. Xf the Bxpiration Date, a5 determined herein, does not occur on the Iast day of a
calendar month, then the City, at its option, may extend the Texm by the number of days
necessary to cause the Expiration Date to oceur on the last day of the last calendar month of
the Term. The Tenant shall pay Rent for such additional days at the same rate, payable for the
portion of the last calendar month immediately preceding such extension. The
Commencement Date, Teim and Expiration Date shall be set forth in a commencement letter
(the "Commencement Letter"), prepared by the City and executed by the Temant,

c.  Frior to the expiration of this Lense, the parties may, renew the Lease for ni
additional TWO (2) year Term. Prior to the expiration of the TWO (2) year renewal Term, the
parties may, upon mutual written agreement, extend the Leose for an additional FIVE (5) Year
or other mutually agreeable Term. Subsequent renewsls are permitted vpon mutual written

agreement between the partes.

d. The department of Recreation and Parks shall be the point of contact for the
lease agreemenit.

2. RENT

During the first year of the original term of this Lease, Tenant covenimis o pay a base
armual renial to the Cily equal to Eighteen Thousand Dollars ($18,000.00) ("Rent"), which
shall be payable in equal monthly installments in advance on the fist day of each month in
the amount of Fifteen Hundred Dollars ($1,500,00). The Rent for the second and third yenrs of
the original term shall be $18,900.00 ($1,575.00 monthly) and $19,845.00 ($1,654.00
monthly) respectively. If the initial TWO (2) year renewal is granted, the Rent for the fourth
and ffth years shall be $21,837.00 ($1,820.00 monthly) and $22,529.00 ($1,211.00 monthly)
respectively. Rent for any sdditional Terms shall be as mutually agreed npon by the parties,

A security deposit of $5,000.00 is required and will only be refurned at the end of the
lease if all arens on the Eest side of the marina are kept in good standing with only normal
wear and tear, In the event any areas on the Fast side of the marina have more than normat
wear and tear, a pro-rated portion of the $5000.00 deposit shall be withheld by the City of
Hopewell to cover the cost of repairs. This deposit will be deducted from the fees collected
by City of Hopewell for annual slip rentals or annual ramp fees. The Frst month's rent of
$1,500 would also be deducted from the annual slip rental or annnal ramp fees, Also due to
drink and snack inventory any items left as of close on March 31, 2014 will be credited and
reflected as a deduction from annual slip rental or annwal ramp fees. Any dollars remaining
from the annual slip rental or annual ramp fees will be paid fo the renant within 30 days of the

first day they begin operation,

The Tenant shall pay to the City Rent, on or before the first day of each calendar month
during the Term, without previous demand or notice therefore by the City and without set off
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or deduction; provided, however, If the Term commences on a day other than the first day of a
calendar month, then Rent for such month shall be (i) prorated for the period between the
Commencement Date and the last day of the month in which the Commencement Date falls,
and (ii) due and payable on the Commencement Date. Notwithstanding anything contained
herein to the contrary, the Tenant’s obligation to pay Rent under this Lease is completely
separate and independent from any of the City’s obligations under this Lease. For each
monthly Rent payment the City receives after the tenth 0% day of the month, the City shall
be entitled to, in addition to all other remedies provided in this Lease, a late charge in the
amourst of ten percent (10%) of ail Rent due for such month. The city will provide to the
Tenant any dollars collected for season passes for the ramp prorated to the date of
commencement of contract, And same for slip holders who may have paid a yeatly rate.

1 the Tenant taises fees for slips or ramps the City shall receive twenty-five pexcent
(25%) of any such increase.

3. TAKES AND ASSESSMENTS

Tenant, shall pay, or cause to be pnid, before delinguency, any and ail taxes levied or
assessed and which becowe payable during the term hereof, excepting only real property. In
the event any or ali of the taxes for which Tenant is responsible shall be assessed- and taxed
with the resl property, the Tenant shall pay to the City its share of such taxes within ten (10)
days after delivery to the Tenant by the City of a statement in writing setting forth the smount
of such taxes applicable to the Tenant. Monthly a list of slip holders” must be given (o the
Commissioner of Revenue by the 1* of each month. This will allow for proper taxes to be paid

by slip holders at the Hopewell City Marioa,
4. USE AND NAME OF MARINA

a Use. The Tenant shall be permitted to wse the Marina for marine slip rentals,
and Marina Ramyp consisteni with the Marina's current use, to include additional Marina
uses as doseribed in the Praposal (the "Current Use"). The Tenant must obtain the City's
permission prior to any proposed change in ihe size or scope of the Current Use or prior to
establishing any new use at the Marioa. The Tenant shall never moke any use of the Marina
whichk is in violation of any federal, state, or City laws, mles and regulations, whether now
existing or hergafier enagted or as may be developed or modified from time to time by the City
effective as of the duy delivered to the Tenant or posted on the Marina providing such nles do
nat unreasonably interfere with the conduct of the Tenant's business, The Tenant may not
make any use that is or may be a nuisance or trespass or makes such insurance unavailable to

the City on the Marina.

b,  Name. The City shall have the exclusive right to name and/or rename the
Marina currently Hopewell City Marina. The Tenant shall use and promote only the Hopawell
City Murina. The use of any name for the Marina other than the Hopewell City Marina, if
any, shall be prohibited; however, Tenant may name the Marina store “Fish Tales I If the City
confers Hopewell City Marina, the Tenant shall only use the Hopewell City Marina in
connection with the operation of the Marina, The City shall relain any and all rights to the
Hopewall City Marina gpon fenmination of this Lease for whatever reason. ‘The Tenant may
use the name "Hopewell City Marina" as the primary name for all activities within the Marina
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boundaties. The Hopewell City Marina shall be used for Marina uses,

5. CONDITION OF THE MARINA

a, Frior to the Tenant's occopancy and use of the Marina, Tenant and the City shall
execute a Punch List delineating which portions of the Marina shall be accepted by the Tenant
“as is” and which portions of the Merina shall be aceepted by the Tenant as under retainage and
snbject to final completion by the City and its agents. The Punch List is nitached herero and
marked Exhibit “C”, The Tenant's occupancy and use of the portions of the Marina deemed
“as i8" in the Punch List shall be the Tenant's representation to the City that the Tenant has
examined and inspected the same, finds the Marina to be satisfactory for the Tenant's intended
use, and constitutes the Tenant's acceptance “as is”. Upon completion by the City and its agents
of the portions of the Marina under retainage, the Tenant’s contimed ocenpancy and use of those
portions of the Marina thereafter shall be the Tenant's representation to the City that the Tenant
has examined and inspected the same, finds those portions of the Marina to be satisfactory for
the Tenant’s intended use, and constitutes the Tenant's acceptance of those portions of the
Maring "as is".  The Tenant shall deliver at the end of this Lease each and every pait of the
Marina in good repair and condition, ordinary wear and tear and damage by insured casualty
excepted. The delivery of a key or other such tender of possession of the Marina to the City or
to an employee of the City prior to the expiation of the Term shall nat operate as a texmination
of this Lease or a surrender of the Marina except upon written notice by the City in accordance
with the terms hereof, The Tenant shall: (i) keep the Marina in good order; (if) make repairs
and replacements to the Marina and premises as needed because of the Tenant's, employees', or
invitees' misuse or primary negligence; (iti) repair and replace special equipment or decorative
treatments installed by the Tenant, except if this Lense is ended because of casualty loss or
condemmation; and (iv) not commit waste. The Tenant, however, shall make no strictural or
other alterations of the Marina other then routine maintenance without first obtaining written
permission from the City. "Routine Maintenance" shall be performed by the Tenant and shall
include minor, usual repairs and upkeep (e.g., veplacement of light bulbs, fixtures, wood plandcs
on ‘piers, roof patches, ete.) and ineluding, but not limited to, the following;

L Grass Maintenance. Mowing of all grass arens between all buildings
and parking axeas and the marina basin/canal once per week during the
growing season. Mowing of all other grass nreas on the properiy around
all developed arens of the property once per month during the growing
season. All holes on property filled to include nreas behind bulkhends,

Wood Deck Maintenance. Replacement of all missing deck boards on
the walking surface of all decks within 24 hours of condition developing
or first notification of condition. If, due to umnsunl conditions,
replacement cannot be done within 24 hours, the Tenant will close that
portion of the deck to pedestrian traffic until replacement is completed,
and the Tenant shail provide the City with immediate notice thereof.

9

3. Drainage. All drainage pipes and ditches shall be cleared of any debris,
grass clippings, or soil that may be causing malfunction of the facility or
diversion of waters in a way that causes domage to other portions of the
property. This is particularly important for the drains along the front
parking lot which shall be cleared jmmediately after every mowing
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or trimming operation.

o4, Vehicle Payking, Placement and maintenance of measures as deemed
appropriate by the City to prevent parking on tuf areas adjacent to the
marina basin in any areas.

5. Building and Covered Dock Mairtenance, Replocement of broken or
missing ght bulbs, outlet covers, and fixtores. Cleaning and painting of
interior areas of all buildings a8 necessary. Cleaning of the restrooms
shall be done once per day but may need to be done more so if tournament
or special event is held or due to heavy use. Minor repairs to plumbing
components or fixtures such as sinks, hose equipment, or toilets. Any
spills of petrolenm based products or other products that may cause
contamination of building or grounds areas shail be promptly cleaned up and
disposed of appropriately.

6. Equipment Maintenance. Repair of any outdoor equipment in place at
the time of the lease execution used in the operation of the marina such as

pump outs. Outdoox water fixtures shall be inspected on a daily basis
" for proper functioning and operation.

7. General Cleaning of Grounds and Buildings. Litter piclkup once daily
and emptying of dumpsters and trash containers on 4 regular bosis, This
may need to be done more so if tournament or special event is held or due
to heavy use.

3. Monitoring and Restricting Access to Areas. Tepant shall monitor and
restrict nccess to portions of the property, A desigoated area for fishing beyond
the canal on the West side is posted and fishing is only allowed during day light
hows. Posting of sipnage for this shall be muintained by the City. Tenant shall
notify the City immediately of any loss or damage to the signoge. Any changes to
designated fishing area or times will be defermined by City, with any changes piven -
toy the "Tenant. '

9. Stormwater and Pollution Manapement Tasks., The Tenant's
employees will attend any City-offered and City-required training for City
employees on pollution prevention measures. The Tenant will develop and
jmplement standard operating procedures for spill prevention, mitigation
and conilzol for both interior and exterior operations. The Tenant will
docurnent a formal operation and maintenance plan for any stormwater
facilities, includinginlets, road ditches, BMD’s, ete.

10. Hopewell City Marina will not provide onsite vessel fueling unless
approved by the City with request submitied in writing.

The City shall immediately notify the Tenant in wiiting of any observed site deficiencies.
The Tenant shall have 10 calendar days from the day of receipt of written notification to correct
the deficiency. Email shall constitute "written notification.” If the deficiency is not corrected
within this time period, the City mayprocure the requited goods ot services from other sources and
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hold the Tenant responsible for any resulting additional purchase, staff and administrative costs,
This remedy shall be in addition to other remedies which the City may have.

If the Tenont desires alterations other than Routine Maintenance (e.g., 1eplacement of enlire
pler sixucture, enclosure of dock slips, enlargement of structure, ete.), the Tenant shall make such
request in accordance with section 8 of this Lease Agreement,

b. Upon termination of this Lease or vacation of the Marina by the Tenant, the Tenant
shall restore the Marina, at Tenant's sole expense, fo the same condition as existed at the
Commencement Date; ordinary wear and tear, alterations approved pursuant to section 8 of this
Lease Agreement, and damage by insured casualty only excepted. The City, however, may elect to
tequire the Tenant to leave alterations performed by or for the Tenant unless at the time of such
alterations the City agreed in writing that such alterations could be removed on the Expiration
Date, upon the termination of this Lease or upon Tenant's vacation of the Marina,

c. The Tenant shall keep the Marina free from any liens adsing out of any work
performed, materials firnished, or obligations incwred by or on behalf of the Tenant. Should
any claim of lien or other Jien be filed against the Marina by reason of any act or omission of
the Tenant or any of the Tenant’s ugents, employess, contraclors, or representatives, then the
Tenant shall cause the same o be canceled and discharged of record by bond or otherwise
within ten (10) days afier the filing thereof. Should the Tenant foil to discharge such lien
within snch ten (10) day period, then the City may discharge the same, in which event the
Tenant shall reimbarse the City, ont demand, the amount of the lien or the amount of the bond,
if greater, plus all reasonable administrative costs inenrred by the Cily in connectinn therewith,
'The remedies provided herein shall be in addition to the other remedies available to the City
under this Lease or otherwise. The Tenant shall have no power to do any act or make any
contract that may create or be the foundation of any len, morigage or other encumbrance upon
the reversionary or other estate of the City, or any interest of the City in the Marina, NO
CONSTRUCTION LIENS OR OTHER LIENS FOR ANY LABOR, SERVICES OR
MATERIALS FURNISHED TO THE MARINA SHALL ATTACH TO OR AFFECT THE
INTEREST OF CITY IN AND TO THE MARINA.

6. ASSIGNMENT, SUBLETTING AND MORTGAGING

The Tenant shall nmot assign this Leose or sublet or place any mortgage upon the
Marina, in whole or in part, without the City's prior written consent.

7. UTILITIES

During the term of this Lease, the Tepant shall promptly pay all fuel, water, gas,
elechricity, sewerage, telephone, trash and other utility bills, as the same become due, The
City shall not be liable for any interruption or failure in the supply of any utility to the Marina
and no abatement of Rent shall be allowed to the Tenant as a result thereof, unless such
interruption is prolonged and is a result of the City's negligence, nor shall the Lease or any of the
City's obligations be in any way affected thereby, Be it known that each slip hds electricity, which
currently is paid by the slip holder directly to Dominion Power.



8. REPAIRS AND ALTERATIONS

a. The Tenant shall, at its sole expense, perform or contract to have performed
all Routine Maintenance that it deems necessary about the Marina. The Tenant shall not
be reimbursed for any Routine Maintenance unless otherwise agreed to in writing by the

City.

b, The Tenant may make improvements to the Marina using its own resources.
Other than Routine Maintenance, the Tenant shall not make any alterations or, additions to, or -
changes ("Improvement") to the Marina without the prior written consent of the City, such
consent not to be unreasonably withheld. All such Improvements shall meet local, stale nnd
Federal tequivements and avoid adverse impnets to cultural and environmental resources. The
Tenant shall provide construction drawings to the City for each proposed Improvement and
shall provide the City with a cost estimate for each. The City shall consider each such
proposed Improvement and may, at its sole discretion, approve, conditionally approve, or deny
ench such proposed Improvement or any portion thereof. All proposed Improvements shall be
classified as either “infrastructure solely dedicated to the Hopewell City Marina and not
required for maring operations” or "other.” These two classifications shall determine which
improvements are eligible for removal upon Termination of this Lease pursvant to paragraph
8(c). 1tis understood between the parties that all buildings on the property s of the date of this
Agreement are considered required for marina operations. Upon completion of the
Improvement, the Tenant shall provide the City with a set of as-built construction plans and a
complete accounting for the City’s review and approval. If the City approves the accounting
and as-built construction plans, the Improvement shall be deemed mn "Approved
Improvement”. The department of Recreation and Patks is the designated department for

review and approval,

c. Improvements specific to infrastueture solely dedicated to the Marina and not
required for marina operations can be removed at a mutnally-agreeable date and time upon
jerrination of this Lease, All Improvements and Approved Improvements clnssified as “other”
as described in paragraph 8.b. above shafl, upon the termination of the Lesse for whatever

reason, become the City's property.

d. A marina anpual capital improvement plan for those Approved Improvements
classified as "other” shall be developed by the parties as of September 30 for each snbsequent
year of the Lease. City of Hopewell Procurement Policies and Procedures shall be followed
for any approved Improvements. The total amount of money expended by the City during
any twelve (12) month period for Approved Improvements or other tepairs shall be limited 10

the following:

i the pmount of Rent collected by the City in the preceding twelve (12}
" months, less any smount previously spent by the City for an Approved
Improvement or othex repair during those twelve (12) months; ar

il. the amownt of money appropristed by the Council of the City of
Hopewell for each Approved Improvement or other repuir necessary to
maintain the property up to applicable state and local regulations.

e. Upon termination of the Lease, the City shall reimbuse the Tenant for any
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Approved Improvement (the "Approved Improvement Reimbmsement") not removed by the
Tenant pursnant to the terms of paragraph 8.b. The Approved Improvement Reimbursement:
shall be calculated according to the following formula: Cost of the Approved Improvement
subtracted by a rate of depreciation considered as Generally Accepted for the asset in guestion
for each month following completion of the Approved Improvement. The date of completion
shall be the date a temporary or final Certificate of Occupancy was obtained for the Approved
Improvement, If mo temporary or final Centificate of Occupsncy was obtained for the
Approved Improvement, the completion date shall be determined by the City.

£, Upon expiration or emlier termination of this Lease, the Tenant's Jeasehold
interest in the Marna shall lerminate and title to the Improvements and Approved
Improvements thereon, except as provided for in paragraph 8(c), shall automaticaily pass to,
vest, belong to, and become the property of ihe City. The Tenant shall, if the City shall deem it
appropriate, execute any further documents fo confirm this transfer of title to the City with cost
of charge to the City. The Tenant shall be responsible for the removal of its personal property
ad/or Approved Improvements described in paragraph 8(c), upon expiration or eatlier
termination of this Lease, provided that the Tenant shall be responsible for the cost of repair of

any damage caused by the removal.

g The Tenant shall, on the last day of the term, or upon the sooner tenmination of
this Lenase, peacenbly and quietly sucrender the Marina and equipment to the City, broom-
clean, including all Improvements, Approved Improvements, un-removed Improvements as
described in paragraph 8(c), alterations, rebuilding’s, replacements, changes or additions
placed by the Tenant thereon, in as good condition and vepair ns the same were in ot the
commencement of the original term, nonmal wenr and tear excepted.

l. The $5,000.00 deposit, or the amount pro-rated pursuant to parageaph 2, above, will
be returned within 30 (thicty) days of the last day of the term, if all areas on the East side of
the marina lease are kept in good standing with normal wear and tear expected.

9. EMINENT DOMAIN

If ali of the Marina, or such part thereof such that will make the same unusable for the
purposes contemplated by this Lense, be taken under the power of eminent domeain (or a
conveyance in lien thereof), then this Lease shall terminate as of the date possession is taken
by the condemnor, and Rent shall be adjusted between the City and the Tenant as of such date.
If only a portion of the Murina s taken and the Tenant can continue use of the remainder, than
this Lease will not terminate, but Rent shall abate in a just sand proporiionate amount to the Joss
of use occasioned by the taking. The City shall be entitled to receive and retain the entire
award for the affected portion of the Marina. The Tenant shall have no right or claim to
acvnnce any claim against the City for any part of any award made to or received by the City
for any toldng end no right or claim for any alleged velue of the unexpired portion of this
Lease, or its leasehold estate, or for costs of removal, relocation, business interruption expense

or any other damapes arising out of such taking.

10. INSPECTION BY THE CITY

Upon reasenable notice, the Tenant shatl permit the City, its agents, or iIs employees (o
inspect the Marina and nll parts thereof, during business hours and to enforce and carry ont any
provision of this Lease and for the further purpose of showing the Maring to prospective

]



tenants and purchasers and representatives of lending institutions. The City shall at all Hmes
have the right to place signs in conspicuous places about the Marina and to otherwise advertise
the Marina for sale or rent, in addition to having the rights of entry and inspection set forth

herein.

11, DEFAULT BY THE TENANT

a. "The happening of any of the following enumerated events shall constitute a defanit
for which he City, in addition to other rights or remedies it may have, shall have the immediate
right of re-entry without service of notice or resori to legel process for (a) failure of the Tenant to
pay any rent due hereunder within ten (10) days after writien notice to the Tenant of such failore;
(b) vacation of the Marina by the Tenant or advertising by the Tenant in any manner that would
indieate or lend the public to believe that the Tenant was geing out of business or intending to
vacate the Marina; (c) the filing by, on behalf of or against the Tennat, of any petition or pleading
to declate the Tenant insolvent, {d) the imability of the Tenant to pay its debts or meet its
obligations under the laws of the United States or any state; or i receiver of the property of the
Tenant is appointed; or the levy of execution or other taking of property, assets or the leasehold
interest of the Tenant by process of law or otherwise in satisfaction of any judgment, debl or claim
ngainst the Tenant; or (e) feilure of the Tenant to perform any of the other terms, conditions or
covenants of this Lease, :

b. Should the City elect to re-enter and terminate the Tenant’s use of the Maring as
herein provided, or should the City take possession pursuant fo legal proceedings or pursuani
to any provisions nnder law, the City may either terminate this Lease or it may from time to
tirne without termimating this Lease, make such nlterations and repairs as may be necessary in
order to relet or sell the Marina or any part thereof for such term or terms (which may be for a
term extending beyond the original or renewal terms of this Jense) and 2t such rent and upon
auch other terms and conditions as City, in its sole discretion may deem advisable. Upon each
such reletting all rent received by City from such reletting shall be applied, first, to the
paymenl of any indebtedness other than rent due hereunder from the Tenant to the City;
second, fo the payment of any costs and expenses for such repossession and reletting,
including brokerage fees and attorney's fees and costs of alterations and/or repairs; third, to the
payment of rent due sad unpaid hereunder, and the residue, if any, shall be held by the City
and applied in payment of futnre rent as the same may becone due and payable hereunder.
the Marina is not relet or sold as aforesaid, or if the rent received for such reletiing during any
month be less than that to be paid during the month by the Tenant to the City hereunder, the
Tenant shajl promptly pay the rental due hereunder or any such deficiency as the case may be
i the City. Such deficiency shall be calculated and paid monthly. No such re-entry or taking
possession of the Marina by the City shall be constred as an glection on its part to terminate
this Lease unless a written notica of such election be given o the Tenant or unless fhe
termination be decreed by a court of competent jurisdiction. Notwithstanding any such
reletting without termination, the City may at any timne thereafter elect to terminate this Lease
for such previons breach, The Tenant will pay to the City all expenditures incurred by them in
any enforcement of the provisions of this Lease including ressonable fees of attorneys and

others employed by the City.

c. Except as expressly herein provided fo the contrary, any amount due 1o the City
not paid when due shall bear simple interest at legal judgment rate.




d, All of the foregoing remedies shall be in addition to any other rights the City
may have at law or in equity, and waiver of one default shall not be deemed 1o be a waiver of
any subsequent default,

12. INDEMNIFICATION OF CITY

a. To the extent permitted by law, the City shall not in any event whatsoever be
liable for any injury or damage to any property or to any person happening on, in or about the
Marina or the appurtenances thereto, or for any injury or darnage to the Marina, or {o any
* property, whether belonging to the Tenant or any other pesson, caused by any fire, breakage,
leakage, defect or bad condition in any part or portion of the Marina or from steam, gas,
electricity, water, rain or snow that may leak inio, issue or flow from any part of the Marina
from the drains, pipes or plumbing work of the same, or from the street, subsurface or amy
place or goarter, or dne to the vse, misuse or abuse of any or all of the hatches, openings,
installations, or hallways of any kind whatscever, or from any kind of injury which may ardse
from any other canse whatsoever on the Maring, including defects in construetion, latent or
otherwise; provided, however, that the Tenant shall not be responsible for clean-up of any
Hazardous Substances {as defined herein), to the extent that such Hazardous Substances were
- iniroduced to the Marina i) by the City; or i) prior to the Commencement Date and not the
result of actions by the Tenant or its apents, employees, or independent contractors. The
provisions of this Lesse permitting the City, after notice, to enter and inspect the Marina are
made for the purpose of enabling the City to become informed as to whether the Tenant is
complying with the agreements, terms, covenants and conditions thereof, but the City is under
no ubligation to perform such acts as the Tenant shall fail to perform.

. The Tenani agrees {0 delend, indemnify nnd hold harmless, the City of
Hopewell and its members, officers, directors, employees, agents, and representatives from
ond against any and all claims, damages, demands, losses, costs and expenses, including
attorney’s fees, and any other losses of any kind or natnre whatsoever including claims for
bodily injuries, illness, disease, or death and physical property loss or damage in favor of
contractor, its sub-contractors, their employees, agents, and third parties arising during the
performance of services and resulting from tort, strict liability, or negligent acts or omissions
of the Tenant, its sub-conivactors and their employees or agents under the agreement, or
resuiting from beeaches of contract, whatever by statue or otherwise.

13. HAZARDOQUS SUBSTANCE

a. ‘The Tenant shall not knowingly cause or pernit any Hazardous Substance to be
used, stored, generated or disposed of on or in the Marina by the Tenant, the Tenant's agents,
employees, or coniraciors without the prior express writlen consent of the City.

b. As used herein, "Hazardous Substance" means any substance that is toxie,
ignitable, reactive or corrosive and that is or becomes regulated by any local government, the
Commoanwealth of Virginia or the United States Government. “Hazardous Substance" also
incIndes any and all materials or substances that are defined a5 "hazardous waste”, "extremely
hazardous waste", or a “hazardous substance” pursnant to state, federal, or City law or

becomes regulated by any federal, state or City anthority. "Hazardous Substance” inclndes,
but is not restricied to, asbestos, polychlorinated biphenyl's (PCB's), solvents, priniing inles,
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pesticides, solvents, and leads. "Hazardous Substance” excludes petrolenn products when said
petroleum products are stored and dispensed in accordance with all ferderal, state, and City

taws and regutations.

c. The Tenant shall provide the City, in a timely manmer, a Muterial Safety Data
Sheet ("MSDS") upon the City's request. Said MSDS shall describe the chemical properties
of any hazardous substances which may be used, stored, generated, or disposed of on or in the

Marina.

14. LIVITATION OF CITY'S OBLIGATION

The City shall have no lisbility to the Tenant by reason of any inconvenience,
apnoyance, of injury to business arising from the City or its agenis in their activities,
making repairs, alterations, additions or improvements in or to a portion of the Marina
except by reason of the neglipence of the City or its agen!s. As a material part of the
consideration to the City, the Tenant further assumes all rigk of damage fo propeity or
injury to persons in or about the Marina arising from any couse and the Tenant hereby
waives all claims in respeet thereof against the City.

15. INSURANCE

o At all times during the Lease, at its own cost and expense, the Tenant shatl keep
or couse o be kept on the Morina, mad all equipment, fixtores, motors, and machinery owned
or leased by the Tenuut and installed in or used in conpection with the Marina, including all
alterations, renovations, replacements, substitutions, changes, and additions thereto, insured
against loss or damage by fire. vandalism, malicious mischief, sprinider leakage (if
sprinilered) and such other hazards, cesualties, risks, and contingencies now covered by or
that may hereafter be considered, as included within the standard form extended coverape
endorsement, in an amomnt equal to the actual teplacement cost (the YFull Insurable Value").
Such Full Tnsurable Value shall be determined from time to time at the request of the City (no
more ofien than once every year) but at the expense of Lhe Tenant by the fire insurance
company carrying the highest gmount of fire insurance on the Marinn or its agent, or by an
appraiser selected by the Tenant that is experienced in insurance appraisals who is approved in
writing by the City which approval shall not be unreasonably withheld. The failure of the City
to request such appraisal shall not release the Tenant from its obligations hereunder,

b. At all times during the Lease, at its own cost and expense, the Tenant shall
provide and keep in force comprehensive general lability insurance in standard form,
protecting the Tenant, the City of Hopewell as an additional insured, on a primary basis with no
participation required by the City's linbility policy, against personal injury, inchuding without
limitation, bodily injury, death, or propesty damage and contractnal Iability on an oceurrence
basis if availoble and if not, then on a claims made basis, in either case in an amount not less
than One Million Dollats ($1,000,000) per occuence. The City reserves the right to amend
these Hmits from time to time during the course of the Lease, Al such policies shall cover the
entire Marina and any improvements thereon, including parking, common arcas, means of
aceess, and roadways therein, and streets and sidewallts adjacent thereto while including

maring operations.
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e At all times during the Lense when the Tenant is engaged in the construction or
reconstruction of any Improvement, or repairs thereof, at its own cost and expense, the Tenant
shall provide and keep in force for the benefit of the City and the Tenant, "all rsk” builders
risk insurance on the Marina and all Improvement(s) under constraction.

d. At oll times during the Lease, af its own cosl and expense, the Tenant.shall
purchase and keep in force worker's compensation insurance and employer's liability insurance
for all employees of the Tennnt in strict compliance with the laws of the Commonwealth of
Virginia in the following minimum amounts: Coverage A - Statutory, Coverage B -3$100,000/

$100,000/$500,000.

E. At all times during the Lease, at its own cost and expense, the Tenant shall
purchase and keep in force commercial anio lisbility incloding hired and non-owned car
liability coverage in the amount of not less than One Million Dollaxs ($1,000,000) per

qccuirence,

f. All of the policies of insurance required by this Lease shall be i) in form and
substance as reasonably approved by the City; if) underwritten only by companies licensed in
the Commonwealth of Virginia which have a then coment Alfred M. Best Company, Inc. (or if
it no longer exists, a then comparable rating service) gereral policyholder’s rating of A or better
(or the equivalent thereof) and a financial rating of VII or better (or the equivalent thereof);
iii} accompanied by evidence of payment of premiums thereon to the jpsurance companies or
their agents, including evidence of enrrent annual payment, if on an installment payment busis;
iv) contain standard waiver of subrogation clouses; and v) provide that they may not be
canceled by the insmer for non-payment of premiums or otherwise until at least thirty (30)
days after a receipt of the proposed cancellation, and in any event, shall act be invalidated, as
to the interests of the Tenmnt therein, by any act, omission or neglect of the Tenpnt (other than
nonpayment of premiums), which might otherwise result in a Forfeiture or suspension of such
insurance, including without linitation, the oceupation or use of the Marina for purpeses more
hazardous than those permitted by the texms of the policy, any foreclosure of any leaschold
deed of trust and any change in tifle or ownership of the Marina, If requested by the City,
copies of all insurance policies required by this Lease shall be delivered by the Tenant to the
City. All insurance policies shall be renewed by the Tepant and proof of such renewals,
accompanied by evidence of the payments of the premiums thereon to the insurance companies
or their agents, shall be delivered to the City, at least twenty (20} days prior to their respective
expiration dates, All. self insured retentions, deductibles and aggregate limits on any reguired
insurance must be disclosed and approved by the City Attorney nnd the City of Hopewell

Risk Manager,
16. RESERVED RIGHTS

The City explicitly reserves the following rights in addition to any other rights
otherwise granted or reserved in this Lease Agreement:

a. To name and/or change the name or street address of the Marina without
liability of the City to the Tenant;

b. To enter during the last ninety (90) days of the Term, provided the Tenant shall
have removed ail or substantially all of (he Tenant's property from the Marina, for the purpose
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of alfering, renovating, remodeling, repairing, or otherwise preparing the Marina for re-
Qecupancy;

c. To enter the Mavinn for the maling of inspections, repairs, alterations,
improvements or additions at or fo the Marina as the City may deem necessary or desirable,
and for any purpose whatsuever related to the safety, protection, prescrvation, oy improvement
of the Marina or of the City's interest in the Marina;

d At any time or times the City, either voluntarily or pursuant to governmental
requirement, may, at the Cily's own expense make repaiss, alterations, or improvenients in or
to the Marina or any part thereof, and during operntions, may close entrances, doors, corridors,
or other facilities provided the Tenant shall have access to the Marina, unless there is mn
unforeseen emergency or the nawe of the repair, alteration or improvement maltes stich
remporary closure before 5:00 p.m, necessary;

¢ To do anything that is appropriate or desirable to maintain, develop, market, or
provide access to the Marina, including without lmitation selling or developing all or portions
of the Marina or to grant easements thereon, provided any such activity does not interfere with
practices indicated in the Lease,

E To provide for public access to the Marina including without limitalion parking,
hoat launching, recreation, and other public activities at the City's discretion.

g Ataony time, the City may eut power (o the slip aveas and/or Marina office due to
possible emergency such s fire, hurricane, tomado or Jike event.

h.  The Tenant must preseni any increnses fo fees for the slips or ramps in writing to
be appraved. The City will respond within thirxy (30) days if approval is pgranted. All
Hopewell residents who rent slips will be given a twenty-five percent (25%) reduced fee
approved by the City. The City shall receive twenty-five percent (25%) of any increase in fees

for the slips or ramps. .

i, The City has agreed to lease an area for a 24 hour ice service with all dollars
going to the City. The general area for this is shown on attsched drawing in
Exhibit B. Tenant may not sell ice as long as the City maintains the 24 hour ice

service,

Js The City has entered into an agreement with a vendo to supply coolets, coffee and
pradutcts to be sold that the Tenant will have to honor through January 2015,

The City may exercise any or all of the foregoing rights hereby reserved by the City
without being desmed gnilty of an eviction or disturbance of the Tenant's use and possession
and without being Hable in any manmer to the Tenant and without elimination or abatement of
rent, unless such interruption is prolonged and is a result of the City’s negligence, or other
compensation, and such aets shall have no effect upon this Lease.

17. MISCELLANEOUS

o The failure of the City to enforce in any one of more instances any lerm,
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condition, rule, regulation or covenant as to which the Tenant shall be guilty of a breach or be
in default, shall aot be deemed to waive the right of the City to enforce the same or nmy
subsequent Dreach or defanlt notwithstanding the City had Imowledge of such breach or
defnult ar the time of the receipt of any rent or other sums by the City, whether the same be
that originally reserved or that which may be payable under amy of the covenants or
agreements herein contained, or any portion thereof. The acceptance by the City of checks or
cash from persons other fhon the Tenant shall in no event evidence consent of the City to any
assienment or sub- lease by the Tenant. No waiver or modification of neither this Lease nor
any release or surrender of the same shall be claimed by the Tenant unless such waiver or
modification or relesse or surrender be in writing and signed by the City.

b. Bach provision hereof shall bind and nure to the benefit of the City and the
Tenant and es the case may be: if the Tenant is an individuoal, the Tenant's lepatees, executors,
and administrators; the City's successors and assigns; if the Tenant is a corporation, its
successors; and in the event that City consenis to the assignments of this Lanse
notwithsianding the terms hereof, the Tenant's assigns.

c. The parties hereto agree that whenever the word "Fenant” and/or "party” is used
herein it shall be construed to mean Tenanls andfor parties, if there be more than one, and
generally, feminine or neuter pronouns shall be substitated for those of the masculine form,
and vice versa, and the plural is to be substituted for the singular number in any place hetein
in which the context shall require such substitution, :

d. Paragraph headings for this Lense are used for convenience only, and are in no
way o be construed os a part of this Lease or as a limitation on the scope of the particufar
provision to which they refer.

8. DAMAGE TO BUILDING

a, Partial Casualty. If the Marina shall be partially damaged by fire or other
casualty insured under the City's insurance policies, and if the City's lender(s) shall permit
insurance proceeds paid as a resull thereof to be so used, then wpon receipt of the insurance
proceeds, the City shall, except as otherwise provided herein, repair nnd restore the same
(exclusively of improvements made by the Tenant, the Tenant's trade fixiures, decorations,
sipns, and contents) substantially to the condition thereof immediately prior to such damage or
destruction; limited, however, to the extent of the insurance proceeds received by City. If, by
reason of such occurrence: (a) the Maring is rendered wholly unlenantable; (b) the Marina is
damaged in whole or in part as a result of a risk whiclt is not covered by the City's insurance
policies; (c) the City's lender does not permit a sufficient amount of the insurance proceeds to
be nsed for restoration purposes; (d) the Marina is damaged in whole or in part during the last
year of the Lease Term; or (e) the Marina is damaged to an exient of twenty five percent
(25%) or mote of the Fair market value thereof, the City may elect either to repair the damage
as aforesaid, or to cancel this Lease by written notice of cancellation given to the Tenant
within ninety (90) days nfter the date of such occumence and thereupon this Lease shall
terminate, The Tenant shall vacate and surrender the Maring to the City within fifteen (15)
days after receipt of such notice of termination. In addition, the Tenant may also terminate this
Lease by written notice given to the C;ty at any time beiween the one hundred fifty first
(151%) and one hundred sixty sixth (166™) day after the ocenmence of any such cosualty, if the
City has failed io restore the dnmaeged portions of the Marina within one hundred fifty (150)
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days of snch casunity or such longey time ns the Tenent shall consent, which consent will not
be unreasonnbly withheld. However, if the City is prevented From zepairing or restoring the
damaged portions of the Marina within the said 150 day period as a result of causes beyond its
rensonable control (including, without limitation, those encompassed in the meaning of the term
"force majeure").("Delays"), them in that event, the City shall have an additional reasonable
period beyond the initial 150 day-petiod within which 1o complete the repairs and/or
restoration work, The City shall provide the Tenant with a written notice of the cruses for such
Delays within fifteen (15) days of the occurrence thereof; and, the written notice to the Tenant
shall contain an explanation of the reasons for such Delays with a good faith estimate of the
vensonable period of delay resulting. The City shall vse its best effosts to compleie all required
sepairs and/or restorations within a reasonable time, not to exceed 196 days from the date of
the casualty, Provided that the City diligently pursues the completion of such repnirs and/or
restoration within a reasonably fime of such Delays, the Tenant shall not have the right to
terminate this Lease nntil the expiration of such 196 day period. Upon the termination as
aforesaid, the Tenant's linbility for the Rent and other charges reserved hereunder shall cease as
of the effective date of the termination of this Lease, subject however, to the provisions of
nbatement of Rent hereinafter set forth.

Unless this Lease is terminated as aforesaid, this Lease shull remain in full force and
effect and the Tenant shall promptly repair, restore, or replace the Tenant's improvements,
irade fixtures, decorations, signs, and contents in and about the Marina in & manner and to at
least a condition equal to that existing prior to their damage or destruetion, and the proceeds of
all insurance carried by the ‘T'enant on said property shall be held in trust by the Tenant for the
purposes of such repair, restoration ot replacement,

b. Coasuvalty. If, by resson of such fire ar other sasnalty, the Marina is rendered
wholly un-tenantable, the Rent and other charges paysble by the Tenant shall be fully sbated,
or if only partially damaged, such rent and other charges shall be abated proportionately as ta
that portion of the Masina rendered un-tenantable, in either event (unless {he Leasse is
terminated, as aforesaid) from the date of such casvalty unti! (1) ocecupancy of the Marina by
Tenant; (i) the date the City has the Marina ready for oceupancy by the Tenant provided the
Tenant has been given at least fonrteen (14) days' notice of same, or (iii) the date the City could
have had the Marina ready had there besn no Delays attributable to the Tenant., The Tenant
shall continue the operation of the Tenant's business in the Marina or any part thereof not 8o
damuaged during any such period to the extent reasonably practicable from the standpoint of
peudent business management. However, if such damages or other casualty shall be eaused by
the negligence or other wrongful conduct of the Tenant or of the Tenant's snbtenants, licensees,
contractors, or invitees, or their respective agents or employees, there shall be ne abatement of
Rent or other charges, Notwithstanding the foregoing, the Tenant may elect to obtain loss of
reats insurance coverage covering a period of no less than twelve (12) months, in which event
the preceding sentence stating that there shall be no abatement of rent or other charges shall
not be applicable. Xf the Tenant clects to obtain such insurance coverage, the policy must be
issued by an insurance carrier reasonably acceptable to the City, and the Terant shall deliver 1o
the City a certificate of insurance evidencing the required inswrance coverage, which shatl be
renewed aud a renewal certificate provided to the Qity no later than thirly (30) days prior to
the expiration date of such insurance policy. Except for the nbatement. of the Rent and other
charges hereinabove set forth, the Tenant shall not be entitled to, and hereby wajves all claims
ggainst the City for any compensation or damage for loss of use of the whole or any part of
the Marina and/or for any inconvenience or annoyance peeasioned by any such damage,
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destruction, repair or restoration, Notwithstanding the forepoing provisions, if damage or loss
oceurs 10 the Marina during the final two (2) years of the Lease Term or loss occurs to the
Building during the final two (2) years of the Yesse Term, where the costs to repair such
damage or loss exceeds twenty-five percent (25%) of the replacement cost of the Marina, then
in that event the City andfor the Tenant may, at its vespective election, terminate this Lense
apon wrilten notice to the other party within sixty (60) days of the date such damage or loss

QCCuESs.

19, EMPLOYMENT DISCRIMINATION/DRUG-TREE ORKPLACE _BY
CONTRACTOR: By entering this Lease Agreement, the Tenant certifies to the City that they
will conform 1o the provisions of the Federal Civil Rights Act of 1964, as amended, gs well ag
the Virginia Pair Employment Contracting Act of 1975, as amended, where applicable, the
Virginians ‘'With Disabilities Act, the Americans With Disabilities Act and §11-51 of the Virginia
Public Procurement Act. Every conlract over Ten Thousand Dollars ($10,000) shall include the
provisions below, During the term of this Lease Apreement, the Tenant agrees as follows:

1. The Tenant will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability or other basis
prohibited by state law related discrimination employment, except where there is a bona
fide occupational qualification reasonably mecessary te the normal operation of the
contractor. The Tenant agrees to post in conspicuons places, available to employees and
applicants for employment, notices seiting forth the provisions of this non-discrimination

clanse.

2. The Tenant, in all solicitations or advertiserments for employees placed by or on behalf
of the Tenant, will state that such Tenant is an equal opportunity employer.

3. Notices, advertisements and solicitations placed in sccordance with federal Taw, mle or
regulation shall be deemed sufficient for the purpose of mecting these requirements of
this section. :

4. To provide a drug-free workplace for the Tenant’s cmployces.

5. To post in conspicuons places, available to employees and applicants for employment, a
statement potifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in
the Tenant’s workplace and specifying the actians that will be taken against employees
Tor violations of such prohibition.

6. To state in &ll solicitations or advertisements for employees placed by or on behalf of
the Tenant that the conlractor maintains a drug-free workplace,
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The Tenant will include the provisions of the foregoing paragraphs 1,2, 3, 4, 5 and 6 in every
subcontract or purchase order over Ten Thousand Dollars ($10,000) so that the provisions

will be binding upon each subcontractor or vendor,

20. SIGNS

The Tenant may not srect, install, or display any sign or other advertising material in or
about fhe Marina without the prior written consent of City; however, the Tenant may place
signage for “Fish Tales II' on the Marina store pursuant to parageaph 4.b., and may display
signage in or abouf the Marina for a mited duration not to exceed seventy-two (72) hours for

special events.

21.  ACCESS TO MARINA

a. City shall have the right, upon twenty four (24) honrs prior notice to the Tenant,
either itseff or through its nuthorized agents, to enter the Marina (i) to maka repairs, alterations
or changes a8 City deems necessary, (if) to inspect the Marina, and (iii) to show the Marina to
prospective lessees, morigagees, andfor purchasers, The City shall have the right, either itself
or throngh its anthorized agents, to enter the Mavina ot all reasonable times for inspection to
show prospective lessees, moytgagees, and/or purchasers if within one hundred eighty (180)
dnys prior to the Bxpiration Date ns extended by any exercised option. The Tenant, its agents,
employees, inviiees, and pguests, shall have the ripht of ingress and epress to common and
public arens of the Marinn, provided the City by regulation may control such access, or as
needed for making repairs and alterations, The City shall have the right to enter the Marina at
any time in the event of any emergency.

b. The City may st no cost and upon twenty four (24) hours notice to the Tenant,
use any portion of the Marina for public purposes including, without Iimitation, City Parks &
Recreation activilies inchuding sunimer camp, concerts, parades, plays, - speeches, displays,
demonsteations, paking, and staging provided that such activity does not unreasonably
intexfere with Tenant's use of the Marina,

22. RESERVATION OF COVERED BOAT SLIPS

a. The City shall have, without compensation, permanent use of ONE (1) covered
boat slip for any vessel approved by the City. .

b. Upon twenty four (24) hours’ notice to Tenant, the City shall be provided,
without compensation to the Tenant, femporary use of n bont slip deemed snitable by the City.

23.  PROPERTY OF TENANT

The Tenant shall timely pay any and all taxes levied or assessed against or upon the
Tenant's equipment, fixtures, furniture, leasghold improvements, and personal property located
in the Marina. Provided that the Tenant is not in default herennder, the Tenant may, prior to
the expiration date of the Lense, xemove all fixhues and equipment, which it has placed in the
Marina; provided, however, that the Tenant shall, at its sole cost and expense, repair all
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damages caused by snch removal, If the Tepant does not seypove its property from the Marina
upon termination {for whatever canse) of this Lease, such property shall be deemed abandoned
by the Tenant; and the City may dispose of the same in whatever manner the City may elect
without any liability to the Tenant.

2. HOLDING OVER

If the Tenant shall hold over after the Expiration Date or other termination of this
Lease, such holding over shall not be deemed to be a renewal of this Lease but shall be desmed
to create a tenancy-at-sufferance and by such holding over, the Tenant shall continue to be
bound by all of the terms and conditions of this Lease, except that during such tenancy-at-
sufferance, the Tenant shall pay to the City Rent at the rate equal to One Hundred Fifty Percent
{150%) of that provided for in the foregoing Section 2. The incressed Rent during such
holding over is intended to compensate the City paially for Josses, damages, and expenses,
including frustrating and delaying the City's ability to secure a replacement tenant. If the City
loses a prospective tenant or purchaser because the Tepant fails to vacate the Marina on the
Expiration Date or any termination of the Lease afier notice to do so, then the Tenant will be
Jiable for such damages as the City can prove because of the Tenant's wrongful failue to
vacate. The Tenant shall not be responsible for Holdover Rent if the Tenant renews this Loase,

25,  SEVERABILITY

The invalidity of any provision of this Lease as determined by a cowrt of competent
Jjurisdiction shall jn no way effect the validity of any other provision hereof.
26.  JOINT VENTURE DISCLAIMER

Any intention to create & joint venture or partnership relation beiween the parties hereto
is hereby expressly disclaimed.
27. SUCCESSORS AND ASSIGNS

All parties hereto agree that all of the provisions hereof shall bind and inure to the

benefit of the parties hereto, their heirs, legal representatives, successors and assigns,

28,  APPLICABLE LAW, CONSTRUCTION

This Lease shall be constroed in accordance with the laws of the Commonwealils of
Virginia.

29, NOTICES

Wherever in this Lease it shall be required or permitied that perinission, notice, or demand
be given or served by either party to this Lease to or on the other, such notices or demands shall be
deemed given or served whether actuaily received or not when deposited in the United States
Postal Service, postage pre-paid, certified or registered mail, addressed to the parties hereto at the
respective addresses se¢ forth balow or any other address that may be specifiad by the parties.
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Rent Payment Address  Recreation and Parks Director
And Point of Contaci 100 W. City Peint Road
For Lease: Hopewell, VA 23860

Legal Noiice Addressfor City:

City Manager

City of Hopewell
300 M. Maia Sixeel
Hopewell, VA 23860

With Copy to: City Attorney
City of Hopewell
P.O. Box 1625
Hopewell, VA 23860

Tenant: Figh Tales Bait and Fackle, Inc
3508 Norton St
Hopewell, VA 23860

In ench case when this Lease calls for an approval by the City, unless otherwise
specified herein or unless otherwise required by law, such approval may he granted by the City
Manager or his designes and shall not require action by the City Council.

30. AUTHORITY OF PARTIES

a. Corporate Authority. I Tenant is a corporation, each individual executing this
lease on behalf of said corporation represents and wamants that he is duly anthorized to execute
and deliver this Lease on behalf of said corporation, in accordance with a duly adopted
resolution of the City Council of said corporation or in accordance with the bylaws of said
corporation, and that this Lease is binding upon said corporation in accordance with its terms.

b. Limited Partnerships, LLC, and LLP, If the Landlord herein is s limited
partnership, LLC, or LLP, it i3 understood and agreed that any elaims by Tenant on Landlord
ghall be limited to the asseis of the {imited partaership, 1.LC, or LLP, and finthermore, Tenant
expressly waives any and all rights to proceed against the individual pariners or the officers,
directors or shareholders of any corporate pariner, except to the extent of their interest in said
limited partoership, LLC, or LLP.

31.  PROPOSAL AND RFP; RELATIONSHIP TO LEASE AGREEMENT

The Proposal and RFP shall be incorporated herein by reference. Any discrepancies
between this Lease Agreement and the Proposal and RFP shall be resolved in favor of the
Lease Agreement, the RFP and then the Proposal.
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32.  SLIP HOLDER LIST AND COMMUNICATIONS WITH SLiP HHOLDERS

Tenant shall maintaia a list of current stip holders and shall provide a copy of such list to
the City on the first of each month. The City may request a copy at any other fime and the
Tenant must provide a copy within TWO (2) business days of the request,

Tenant shall provide the City a copy of all communications seat to sll current slip
holders within TWO {2) business days of the distribution of the communication. .

33. AN ANNUAL CERTIFIED AUDIT
An apnual certified audit shall be provided each year based upon the operation of the

Hopewell City Marina to include slip fees, ramp foes, visiting vessels fees and seles of iterns
throngh the operation of a store out of the Marina office. :

34. FINAL UNDERSTANDING

This Lense contnins all agreements of the parties with respect to nny matter mentioned
herein. :

[Slgnatmires begin on the next page.]
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CITY OF HOPEWELL

YAk

Mk A H:i!ey\)“ -
City Manager

By:

COMMONWEALTH OF VIRGINIA
CITY OF HOPREWELX, o wit:

The foregoing Lease Agresment was acknowledged before me this 10th day of March,
2014, by Mark A. Haley, City Manager, on behalf of City.

mwfw&wﬂmf

NOXARY PUBLIC

Dabre W, Pershing
NOTARY PUBLIC
Comtonwealth of Viirginia
Reg, #2036979

My Commissfon expires: {2 [3 | 2o
Notary Regisivation No. __6202,d/719

TENANT

BWJL&AA: LD

Terri Eliis of Fish Tales Bait
& Taclde, Ine.

COMMONWEALTH OF VIRGINIA
CITY OF HOPEWELL, fo wit:

The foregoing Lease Agreement was acknowledged before me this 14th day of March,
2014, by fem Eliis , s celidtnt , on behalf of

fishe. {ale Basy iwlacdle, dry. \
NOTARY PUBLIC

Debra W, Pershia
NOTARY PUBI.ICg
Commonweaith of Virginfa
Reg. #203979
M{)Commission Expires
ecefnbar 31, 2015

My Commission expires: l>] 31 { ang
Notary Regisiration No._3.0291 4

APPROVED AS TO FORM:

\L'\/'\/

Bzzﬁid ol rafé«rcangelo




RESOLUTION OF THE COUNCIL OF THE CITY OF HOPEWELL

TINISHT BUSTNESS — APPRO TIE AV OF THE CONTRACT FOR THE G

NMARINA MATNTENANCE AN OPERATIONS TAST STOE ONLY

Maotfon wis muds by CronteHer Wallon, soeonded by Counclior Shosunlc {0 resiolve lo
spprave the owoed of o coninul i Fivh Toles,  for dhe opemfions and malnlensico of fhu Haptwell
Marina - zoat side only oo unthorfze i City Manager to eniar fnio a coatraet mblect to sevioy and
npprovel by the ity Afternsy, Upon the roll mell, the vote mmlisd:

Couneilar Linpa-Bailoy - yes
Covnollar Edwards - yos
Maoyor Bulskowski - yes
Yleo Mnyer Gere - yog
Coyosilor Waltan - yas
Cungeior Pellunm - Ho
Couneilor Shomuk - you
—t ey e . e

1, Cynthia ¥. Ames, Gliy Cleric o the Cily of Hopewall, Viralnla, do certiiy the
faragoing Ja & true and corect excemt of mihutas of tha Hopawall Qity Councll meeting

hald on Febmmry 11, 2014,

Given under my hand and lhe Compomin S=al of the Clly of Hopewell, Virginla
this 13" day of March 2014, ,
7 e I -C' d (A? g
i EFlcnl "G Chpguza—"
f iy Gigﬂ:




