MEETING AGENDA

Planning and Zoning Commission
Village of Homewood
December 08, 2022

THE VILLAGE OF

HOMEWOOD Meeting Start Time: 7:00 PM

Village Hall Board Room
393 2020 Chestnut Road, Homewood, IL

Commission Meetings will be held as in-person meetings. In addition to in-person public comment during the meeting, members of the
public may submit written comments by email to pzc@homewoodil.gov or by placing written comments in the drop box outside Village Hall.
Comments submitted before 4:00 p.m. on the meeting date will be distributed to all Commission members prior to the meeting.

Please see last page of agenda for virtual meeting information.

1. Callto Order
2. RollCall
3. Minutes:
Approve minutes from the Planning and Zoning Commission meeting on November 10, 2022.

4. Regular Business:

Public Hearing for Case 22-35: Special Use Permit for Salon/Spa at 18203 Dixie Highway
5. Old Business:
Continued Public Hearing for Case 22-40: Comprehensive Zoning Text and Map Amendments

6. New Business:

7. Adjourn

The public is invited to the meeting using the link below to join Webinar:
https://usO6web.zoom.us/j/99184811606?pwd=UkU5TiBQcityOTd0QXkxektpaGRYdz09

To listen to the Meeting via phone: Dial: 1-312-626-6799
Webinar ID: 991 8481 1606 Passcode: 573812



https://us06web.zoom.us/j/99184811606?pwd=UkU5TjBQcityOTd0QXkxektpaGRYdz09

MEETING MINUTES

Village of Homewood
Planning and Zoning Commission
Thursday, November 10, 2022

THE VILLAGE OF 7:00 p.m.

HOMEWOOD

1893

Village Hall Board Room
2020 Chestnut Road
Homewood, IL 60430

CALL TO ORDER: Chairman Sierzega called the meeting of the Planning and Zoning
Commission to order at 7:02 p.m.

ROLL CALL: Members attended: Alfonso, Bransky, Cap, Johnson, O’Brien, Castaneda, and
Chairman Sierzega; Present from the Village were Economic and Community Development
Director Angela Mesaros, Village Planner Valerie Berstene, and Building Department Secretary
Darlene Leonard. There were two people in the audience. The public was able to listen and watch
the meeting via zoom webinar.

APPROVAL OF MINUTES:
Chairman Sierzega asked if there were any corrections or changes to the minutes of October 13,
2022.

Member O’Brien stated on Page 9 to strike the entire line at the top.

A motion was made by Member O’Brien to approve the minutes of October 13, 2022, as amended;
seconded by Member Cap.

AYES: Members Alfonso, Bransky, Cap, Castaneda, Johnson, O’Brien, and Chairman Sierzega
NAYS: None

ABSTENTIONS: NONE

ABSENT: None

The commission commenced discussion of the only item of business, the update to the zoning
ordinance. Jackie Wells of Houseal Lavigne Associates introduced the topics for discussion on the
agenda, to be followed by addressing open items and further questions.

Ms. Wells started the discussion about tree preservation, introducing the question of regulating tree
preservation on residential properties and heritage trees.

Member Cap asked if a fee-in-lieu for tree preservation is still being considered. Ms. Wells explained
the benefits of a fee-in-lieu to facilitate redevelopment of sites that cannot accommodate tree
replacement.

The Commission discussed whether to address a list of open questions, titled “loose ends” prepared
by Member O’Brien (attached herein), or to continue with the topics on the agenda. The
commission continued with the agenda, agreeing to address the “loose ends” list next.




MEETING MINUTES

Resuming the topic of tree preservation, Ms. Wells stated the November 9 draft does not include a
fee-in-lieu option, and asked if tree preservation should be required in all districts in the Village or if
there will be different standards for single-family detached and duplexes.

Member Bransky stated it’s more important to keep trees in the residential districts, as most
neighborhoods are built up with trees already, and try to get more trees planted in the manufacturing
areas is important too. He added that the Homewood community is in favor of more green space
and the tree preservation requirements support that.

Member Alfonso asked how tree preservation requirements would be enforced. Ms. Wells stated
that many communities require permits for tree removal and replacement requirements, or a fee-in-
lieu, are common as well.

Member Cap asked if this would only apply if there was a major change of use. Ms. Wells stated that
per the November 9 draft, all trees would be subject to tree preservation. Staff Liaison Mesaros
clarified that it applies to 127 or greater.

Member Alfonso asked what happens if a tree dies. Staff Liaison Mesaros stated it is only for living,
healthy, mature trees.

Members of the commission discussed the merits of including tree preservation in the zoning
ordinance, rather than the municipal code. Staff Liaison Mesaros and Ms. Wells affirmed that tree
preservation should be within the zoning ordinance.

Member Alfonso asked who decides if the tree is healthy. Staff Liaison Mesaros stated the Village
Arborist.

Member Alfonso inquired about that process- having the arborist come to inspect a tree prior to its
removal. Ms. Wells suggested that a process can be established to expedite the review through
sending photographs with the permit request. Staff Liaison Mesaros confirmed that the Village
Arborist would conduct an inspection.

Member Bransky asked if this would lead to many residents coming to the Commission requesting
variances in order to remove a tree deemed healthy. Ms. Wells explained that the property owner
would provide a plan, with the removal request, that would either replace the tree at the required
rate, or pay a fee-in-lieu. The regulation will not prohibit all removal of trees over 127, but will
require a plan in place so overall the tree canopy in the Village isn’t diminished.

Again, several commissioners asked if this belongs in the zoning ordinance. Ms. Wells assured the
commission that many communities include tree preservation in the zoning ordinance.

Chairman Sierzega expressed a concern about spending a lot of time hearing petitions for relief from
the regulations. Ms. Wells explained that typically this regulation is reviewed by Staff, not the
Commission. Staff Liaison Mesaros affirmed that this would be handled by the building division as a
permit, not by the Planning and Zoning Commission.

Member Bransky inquired what new value the proposed regulation brings to the Village. He
expressed that it seems like creating new hoops to jump through without a real benefit. Ms. Wells
explained that currently there is no tree preservation, so for every tree that is chopped down, there is
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no replacement. Based on the proposed standards, for every tree over 12” that is removed, 3-4 new
trees must be planted.

Chairman Sierzega again raised the question of being a part of the zoning ordinance. Staff Liaison
Mesaros explained that there are many aspects of the zoning ordinance that never come before the
Planning and Zoning Commission, just because they are in the zoning ordinance. However, it
establishes an enforceable regulation.

For clarity, Ms. Wells read aloud the criteria that allows for tree removal without replacement.

Member Castaneda asked for the definition of “high quality,” whether that means species. Ms. Wells
confirmed that it is based on the species and the size. Staff Liaison Mesaros added that the Village
has a list of approved trees.

Member Cap summarized that this essentially says the Village owns every tree in the Village.
Member Johnson stated that the Village has the right to regulate the trees, but that doesn’t mean it
owns them. Similarly, Ms. Wells gave the example that the Village has the right to regulate
development on a lot but it doesn’t therefore own that lot.

Member Cap posed a scenario where a homeowner requests to remove one tree to provide more
light on the lot, but that the need to replace that tree with 3-4 others could be counter-intuitive to
the end goal. He reintroduced the idea of fee-in-lieu payment for this type of situation.

Staff Liaison Mesaros asked for a reminder why the fee-in-lieu was removed. Ms. Wells stated it was
removed on recommendation of the Commission because it was a “loop hole” around tree
preservation or mitigation plantings.

Member Bransky said that he brought that up previously, thinking that developers will use it as a
way to buy out of planting new trees when required. But, he continued, looking at it from a
homeownet’s side, it’s a little different.

Member Cap restated his scenario and the challenge of planting replacement trees on a residential
lot. Ms. Wells stated that this is where the fee-in-lieu option comes in to play, when planting
replacements trees is impractical.

Member Cap stated his support of the fee-in-lieu to facilitate the Village planting trees elsewhere in
the Village. He affirmed his support for tree preservation for single family and duplex properties,
but with a little more flexibility that the fee-in-lieu affords.

Member Alfonso asked if the fee would be the same amount as buying a tree. Ms. Wells affirmed
and stated that it would be part of the Village Fee Schedule.

The commission reached a consensus to require tree preservation for all property types, and allow a
fee-in-lieu payment option.

Member Castaneda asked about a timeframe for making the fee-in-lieu payment and the use of those
funds for planting trees. Ms. Wells explained the legal requirements for using such funds to plant
trees elsewhere in the Village.
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Chairman Sierzega asked if a resident would have to spend a certain amount of money for a tree
replacement. Ms. Wells stated the requirement would simply be to plant a tree from the Village’s list
of approved trees and be the required caliper size.

Ms. Wells guided the discussion to accessory dwelling units and invited commission members to
share their concerns.

Member Cap and Member Bransky voiced concerns about property owners building ADUs
specifically for short term rentals. Member Cap referenced a change in the housing market in recent
years and an increase in a rental market of single family homes. Properties with an accessory
dwelling unit could then effectively become two rental units.

Ms. Wells stated it is a requirement that one of the buildings, either the principal dwelling unit or the
accessory unit, be owner occupied. Both the principal and accessory dwelling units may not be
rented out.

Member Bransky broadened the discussion to include other detached accessory buildings, such as
sheds or pool houses. He stated a desire to avoid having a structure that is detached, with full
utilities, and can be rented out. He concluded that units such as an in-law suite or a home office
should be attached to the house or above the garage. Member Johnson clarified that these
regulations are specific to dwelling units, not a home office.

Ms. Wells referenced diagrams of the different forms of accessory dwelling units to illustrate
attached and internal versus detached. Member Bransky recommended to stay away from the
detached option. Ms. Wells then asked if the option with a dwelling unit attached to the garage is
acceptable.

Member Bransky was in favor of the option to build a dwelling unit above the garage, then adding in
the possibility of building a home office or “man-cave” above the garage. Member Cap raised
concerns about allowing such spaces with full utilities. Village Planner Berstene clarified that the
Village Code limits utilities to an accessory building to prevent such scenarios. She clarified that this
distinction is what makes the ADU discussion different, as a method to provide more housing
option.

Village Planner Berstene then shared with the commission a recount of a conversation had with a
resident who called specifically asking about the code updates around ADUs as she is looking to
build a unit to house her mother. Ms. Berstene shared that the resident expressed a desire to stay in
Homewood with her multi-generational family, but that building an ADU may be the only way to do
that, due to the size of many houses in the community. Ms. Berstene used this example to illustrate
one community member who does not have a garage on their property at all and was interested in
building a detached accessory dwelling unit.

Member Johnson stated that is what he would like. Otherwise they will see many people coming for
variances, due to their unique circumstances, looking for a way to build an ADU that works for
them.

Member Bransky stated that once you are allowed to build a structure with full utilities, then you get
into the area of people building little rental units in their yards. Ms. Wells offered that the ordinance
can include a restriction to prohibit ADUs from use as short-term rentals, and highlighted that the
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requirement to have the property owner occupy one dwelling unit on the property will help prevent
an over-abundance of rental ADUs while also ensuring a higher level of property maintenance due
to the owner occupancy.

Ms. Wells shared reports from other Chicagoland communities that have recently adopted ADU
regulations where building permits have ranged from as few as none to as many as 20.

Member Johnson directed the conversation to review that the dimensions within the proposed
regulations are satisfactory.

Member Castaneda stated that 220 sf- the minimum requirement- was roughly the size of her first
apartment. She continued that she concurs with Staff that, in Homewood, most ADU would be
built for inter-generational living for aging parents. She added that she wouldn’t want a stranger
living in her backyard.

Staff Liaison Mesaros added that the reverse is true too- when you have adult children living at
home you want them to have their own space. She shared that when she was looking at houses she
saw several with existing ADU structures that were unoccupied. This led to the question: what
happens when you have no one to live in it- does it just sit there?

Member O’Brien stated by putting an ADU on a lot, estimate it would cost $75,000-$150,000 the
median is $113,000, and the median cost of a house in Homewood is $250,000. The down payment
can be a burden by adding an additional $113,000 to the cost of the house. If something happens to
the individual and the building becomes vacant, that is a concern because it is a deterrent for
someone looking for a home in Homewood. Member O’Brien referenced the challenges facing
Millennials as first-time home-buyers.

Member O’Brien stated that an ADU of 9306 sf is larger than the footprint of his previous home in
Homewood. Ms. Wells clarified that the ordinance would limit the size to no more than 25% of the
principal dwelling.

Ms. Wells went on to acknowledge that an ADU will not be on every prospective homeowner’s wish
list, equating it to a house with a pool- some people want it, some do not- and that may impact
which house they decide to buy. Additionally, Ms. Wells shared anecdotes of Millennial first-time
homebuyers who were able to purchase a home due to having a rental unit on the property.

Member Johnson summarized that if the concern for the community is not wanting an excessive
number of ADUs, then what are the restrictions? Are the proposed restrictions adequate enough?
He summarized that the sentiment from the Commission seems to be some wariness towards
ADU s, but the restrictions address that.

Member Castaneda stated that she is firmly in favor of ADUs. She continued that the undertaking to
build a unit is expensive; this will control the pace of new construction.

Member Cap asked if there is any idea how many there currently are in Homewood. Staff Liaison
Mesaros stated she had the same question, but could not find a number.

Member Cap stated that there are many houses in the Village that have an existing ADU structure.
Ms. Wells added that these are not legally allowed to be occupied. Member Cap continued to ask if
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the Village has an idea of how many ADU currently exist. Staff responded that there is not a known
number. Member Johnson stated that there is nothing to be done about them anyways.

Member Cap noted that many of these existing structures would come become legally conforming
under the new ordinance. Ms. Wells added that they would need to comply with the regulations and
many may not.

Member Cap stated that he finds the ADU to be good idea for inter-generational living, and
probably also a good idea for a hybrid home rental market as well. He expressed a desire to keep
track of the rental units. Staff Liaison Mesaros stated they would be able to track the new ones, but
not the existing ones.

Member Johnson asked what the course of action would be if the number of ADUs is determined
to be excessive. Staff Liaison Mesaros stated the action would be to amend the code.

Chairman Sierzega asked if this allows someone to rent out a pool house. Ms. Wells replied that it

would need to meet all the standards of the ordinance and the building code to be rented as an
ADU.

Ms. Wells explained that the constraints of lots and the cost of complying with codes is a factor that
limits explosive growth of ADUs. Allowing accessory dwellings as a housing option provides a
pathway for families who are interested, but many lots may not be large enough or the construction
may be cost prohibitive.

Members Alfonso, Bransky, Cap and Chairman Sierzega affirmed their support of the regulations as
proposed.

Member O’Brien referenced a lot non-conformity analysis completed by the consultant earlier in the
zoning update process and inquired if the lots identified as potential for subdivision in that analysis
are the only lots where an ADU might be feasible. This study provided a statistical glimpse of lots
that may accommodate an ADU, a sum of 73 lots. He inquired if this means there are only 73
opportunities for a subdivision in the entire Village. Ms. Wells stated that it is not a direct relation
between the lot non-conformity analysis and the lots that may potentially accommodate an ADU.

Member O’Brien shared his path of reasoning to try an estimate a potential number of ADU in the
entire Village. Ms. Wells stated that there is not a known, firm number but that it wouldn’t be very
high.

Member Bransky stated most lots are too small to accommodate them.

Member O’Brien asked for clarity on the dimensions governing an attached dwelling unit. Village
Planner Berstene stated that the attached dwelling unit must comply with the bulk and mass
regulations of the property. Ms. Wells clarified that the attached ADU must meet all of the criteria
for the principal structure on the property.

Member O’Brien inquired why an attached dwelling unit is required to have an entrance from the
side or rear. Ms. Wells stated the entrance would be on the side or the rear so the appearance of it
from the sidewalk or street still looks like a single family home. She further clarified that a detached
ADU shall be located in the rear of the principal building, but the entrance may face the street.
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Member Johnson summarized that the commission is in consensus to move forward with the
proposed language.

Ms. Wells guided the discussion to short-term rentals. She asked if the commission wants to include
the draft regulations in the ordinance going to the Village Board or postpone including this section
while waiting for policy direction from the Board. She summarized that the section was eliminated
from the current draft to allow for further discussion.

Member O’Brien stated that it is premature to include because it has been referred to the Village
Attorney for guidance on what the Village can and cannot do. Staff Liaison Mesaros stated he has
been waiting on direction from the Planning and Zoning Commission.

Member Bransky stated we should get boundaries or parameters from the Village Attorney before
making any decisions.

Ms. Wells restated that the commission’s position is to postpone further discussion on short-term
rentals until hearing back from the Village Attorney.

Member Johnson asked what is being asked of the attorney. Staff Liaison Mesaros stated that she
has received questions from several member that can be compiled and sent to the Village Attorney.
Member Johnson recommended to keep the ask broad — what can and can’t the Village do.

Member O’Brien raised the issue of manufacturer homes; he inquired if an owner of a manufactured
home could rent out one of the bedrooms within the dwelling unit. Member Johnson replied asking
how it is different from renting out a bedroom in a house. Member Bransky pointed out that that
may be restricted by the rules of the manufactured home park.

Member O’Brien added context, saying that the construction of the new casino will make
Homewood a destination, and that the existing manufactured home park will be within walking
distance of the casino.

The commission members agreed to table further discussion on the topic for a future date, with
input from the Village Attorney.

Staff Liaison Mesaros identified the need to have manufactured homes included as a use in the new
ordinance.

Member O’Brien noted that 25 other uses were removed from the definitions. Ms. Wells explained
that those specific uses were covered by the generic uses categories that can be more broad and
accommodate new uses evolving over time. Members Bransky and Johnson asserted that this is
good for the flexibility it provides.

Ms. Wells restated that the commission would pause on short-term rentals.

Member Cap asked if there was an anticipated timeframe to hear back from the Village Attorney and
if the Village is at-risk in the interim. Staff Liaison Mesaros stated that she had a conversation with
the attorney about it and he does not feel a sense of urgency on the matter at this point. It was
pointed out that there are existing short-term rentals operations that are generally unknown. Village
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Planner Berstene recounted a phone conversation with a property owner in the Village who rents a
single family home as a conventional rental but is interested in using it for short-term rentals, and is
amenable to a licensing process because it lends validity to his operation.

Ms. Wells then guided the discussion to the list of open questions compiled by Member O’Brien.
The numbered questions, concerns, and requests are summarized below with the consultant’s
response or ensuing discussion.

1. Can the property owner be required to attend a meeting for a zoning change?

Ms. Wells said that Staff will inquire of the Village Attorney if the Village can require a property
owner to attend a meeting. Member O’Brien read aloud minutes from a previous meeting
wherein Attorney Cummings stated that the Commission has the right to continue a meeting to
get answers to questions that only a property owner can answer. Member O’Brien asked what
can be done administratively to avoid continuing a meeting to get the necessary answers from a
property owner. Ms. Wells suggested that this be addressed during the Staff review process and
that Staff advise applicants when the attendance of the property owner will help to avoid
delaying the determination. Chairman Sierzega added that it is in the best interest of the
applicant to have the property owner attend to complete the entitlements as soon as possible.
Member Bransky added that they could attend by Zoom. Member Cap identified that this has
only been a problem when the property owner elects not to attend. Member Johnson added that
there’s not an excuse for not showing up when there is a Zoom option.

2. What are the impacts of state eliminating exclusionary single family zoning?

Ms. Wells provided that currently Illinois is not considering eliminating single family zoning as
other states have done.

3. Please provide a document comparing the structure of the existing ordinance to the new
ordinance.

Commission members determined this request is moot. Ms. Wells affirmed that the changes are
too broad to do a 1:1 comparison. Member O’Brien added that the redlines provide a good
reference.

4. Which uses are limited uses?

Ms. Wells provided that the limited uses are established in the Use Table, Section 44-03-04,
designated with an “L..” Staff Liaison Mesaros stated that the Limited Use will be an
administrative review.

Member O’Brien inquired where to find the use type under the new code for the medical
pedicure salon most recently heard by the Commission. He asserted that the Commission should
retain a level of control and oversight for such uses; they should not be permitted. Staff stated
that the Personal Services use less than 2,500 sf would be a Limited Use in B-3. Member
O’Brien called for a change to give the commission oversight of all personal services above the
ground floor to a Special Use. Member Bransky summarized the intent of the proposed changes
to prioritize retail on the ground floor, thereby moving the Personal Services to upper floors in
the downtown districts. Member O’Brien asserted that all Personal Services should be a special
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use. He continued that all members of the commission have discussed the proliferation of uses
and they need to retain oversight of that. Member Bransky clarified that salons are included with
Personal Services and added that everyone- including members of the public- are in favor of
asserting a certain measure of control.

Ms. Wells suggested breaking out salons and spas as a use separate from other personal services.
Member Johnson noted that the specific category of salon/spa establishment was removed
because it was problematic. Village Planner Berstene added that the classification has been
confusing to applicants and members of the public as well. Member Bransky agreed with
Member O’Brien that if salon and spa are not broken out to a separate category, then all
Personal Services should be a special use.

Ms. Wells summarized that Personal Services Above the Ground Floor will become a Special
Use in B-1 and B-2. The commissioners indicated that all Personal Services should be a Special
Use in all districts. Ms. Wells provided that Personal Services is a broad category, encompassing
many uses, and that by requiring all businesses to obtain a special use permit it may have a
negative impact on the business community in the Village. Member Johnson said we do not
want that.

The commission discussed a review of what is included in Personal Services. Member Bransky
then stated that if salon and spa is called out as a separate line item, as was done with massage
therapy, the requirement for a special use is more defensible than being grouped together with
personal services. He stated that he advocates for breaking out those uses separately.

Staff Liaison Mesaros clarified that the difference between a salon and spa or personal service
such as a shoe repair is the amount of time spent at the location. Member Bransky added that
the big reason for breaking out salon and spa is that the parking requirements are especially
heavy compared to other personal services. Ms. Wells identified the list of uses that would be a
part of the salon and spas use, including barbershop, hair salon, nail salon, and other beauty
services.

The commission reached a consensus to break out the salon and spa use separately from other
personal services, making it a special use in all business districts, and requiring a higher parking
standard than for other personal services.

Request for additional information related to personal service and professional office uses.
Discussed, as noted above.

Request for further discussion around driveway standards.

Ms. Wells gave an overview of ribbon driveways, stating that they are allowed as a choice by
homeowners, but are not a requirement.

Request to continue to allow chain link fencing as a cost-effective option for residents.
This is addressed in the draft — chain link will be allowed.

Request to further address subletting of office space.
9

10




MEETING MINUTES

10.

11.

12.

13.

14.

15.

The new ordinance will require a Zoning Compliance Permit and Certificate of Occupancy. Ms.
Wells clarified the aspects of internal demising walls that fall under building code compliance,
rather than zoning ordinance.

Clarify the definition of “height.”

The definition was revised to “building height” to clarify what is measured.

Change the side yard setback from 5’ to 3.

The 5’ setback is in coordination with building code requirements for a 10’ separation between
buildings — 5’ on each property provides a total of 10”. If buildings are closer than this, a 1-hour
rated fire wall must be provided. Member Cap asked how this impacts existing non-conforming
developments. Village Planner Berstene explained that the non-conformities section provides
regulations for those circumstances.

Review the nuances of a fire escape.

Ms. Wells explained the changes to the permitted encroachments table where fire escapes are
defined as open to differentiate from an enclosed stair.

Provide a graphic for ADUs.

This is provided in the current draft.

Review a loophole for off-site tree replacement for tree preservation.
Discussed earlier in this meeting.

Provide more information on deed-restricted affordable housing.

Ms. Wells stated that the affordable housing provision of the planned development was removed
from the draft, so it is no longer relevant.

Clarify the administrative review process.

Member O’Brien clarified the question by referencing the former section on Authority included in
Article 1 and a series of changes to that section. Ms. Wells stated 44-01-03 sets the authority where
the Planning & Zoning Commission has the authority.

stated it was taken out of the latest revision because it was redundant to have the authority of
interpretation in Article 1 when the explicit actions under the authority of the Planning and Zoning
Commission are provided in Article 7.

The commission came to a consensus to retain the broad language in Article 1 establishing the
authority of the commission.
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Motion was made by Member Johnson to continue the hearing for the Comprehensive Zoning Text
and Map Amendments to the meeting on December 8, 2022; seconded by Member Cap.

AYES: Members Alfonso, Bransky, Cap, Castaneda, Johnson, O’Brien, and Chairman Sierzega.
NAYS: None

ABSTENTIONS: None
ABSENT: None

Respectfully submitted,

Angela M. Mesaros
Staff Liaison
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Homey

Re:

L)

wood Zoning Code Update

Loose Ends
Questioned Unanswered, Requests and Follow Ups Unfulfilled

7/22/21 Minutes Zoning Changes
Chairman Sierzega asked if it can be put into the policy requiring the property owner or
their representative to attend a meeting for a zoning change?

Consultant Jackie Wells stated that she can lock into it, they can ask the Village Attorney.

Status: Unknown

7/22/21 Minutes Density

Commission O'Brien asked about the density issues coming out of Washington and the
potential to eliminate single-family Zoning? He further asked if Houseal and Lavigne

will monitor that over the approximate 1 to 1-1/2 year term of the Zoning Code Update.

Consultant Wells stated of course, and currently, the State is not considering eliminating
single-family zoning like some states,

Status: Unknown

9/23/21 Minutes Zoning Ordinance Structure

The Planning and Zohing Commission (PZC) expressed support for the new structure but
requested a document to compare the existing ordinance's organization and article
sequence with the new ordinance's organization.

Status: Unknown

9/23/21 Minutes Limited Uses

The PZC expressed support for the process. The group discussed that the specific uses to
be designated as limited uses should be determined later in the process.

Status:; Unknown

9/23/21 Minutes Personal Service, Professional Office Spaces

The PZC expressed mixed feedback. The feedback suggested additional feedback is

needed.

Status: Unknown

11/10/2022

13




14

9/23/21 Minutes Driveway Standards

The PZC expressed concern regarding the provision space for parking with the proposed
driveway widths. Ribbon driveways were also recommended for consideration. The
Houseal Lavigne team noted that further discussion is needed.

Status: Unknown

9/23/21 Minutes Fencing Materials

The PZC expressed concern that the zoning ordinance should continue to ailow chain link
fencing , as it is a cost-effective option for residents.

Status: Unknown

9/23/21 Minutes Subletting of Office Space

The PZC expressed concern that the proposed permitting process would still allow
incremental changes to a space without approval from the village.

Status: Unknown

1/27/22 Minutes Article 3, 44-03-02 - C, "height”

Commissioner Planera asked, in item C, "height", if it is existing language and what

constitutes "height"?

Consultant Jackie Wells stated that they are happy to revise the definition to use more
specific language to give additional details.

Status: Unknown

1/27/22 Minutes Setback
Commissioner Planera recommended changing the side yard setback to 5' from 3'.

Status: Unknown

1/27/22 Minutes Fire Escape
Commissioner Planera asked when a fire escape is not considered a stairwell?

Consultant Jackie Wells stated when it is enclosed. Commissioners Bransky and Cap each
added commentary.

Consultant Jackie Wells stated that they can take a closer look at it and reduce the
setback or encroachment.

Status: Unknown
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1/27/22 Minutes Acessory Dwelling Units (ADU}

Consultant Jackie Wells stated that if it is an internal ADU then the size would be a
maximum of 25% of the floor area of the primary dwelling. Commissioner Planera
stated he would like to see the graphic.

Status: Unknown

1/27/22 Minutes Landscape

Commissioners Bransky and Cap discussed screening and relacement of trees, on site or

elsewhere in the Village. Commissioner Bransky stated its an automatic loophole that
should be looked at or have a waiver.

Status: Unknown

6/23/22 Minutes Affordable Housing
Commissioner Johnson asked what deed restricted means?

Consultant Jackie Wells stated deed restricted guaratee in the deed that the property
must be rented at an affordable rate, but it can expire.

( | took this literally from the minutes even though it does not appear to be
grammatically correct, no wonder Commissioner Cap requested clarification).
Commissioner Cap asked if at the next meeting the phrasing would be clarified?

Status: Unknown

6/23/22 Minutes Article 7 - Zoning Procedures - Administrative Review
The PZC discussed requirements at length with several questions.

Consultant Jackie Wells stated they can certainly clarify it in the code.

Status: Unknown
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MEMORANDUM

VILLAGE OF HOMEWOOD

DATE OF MEETING: December 8, 2022

To: Planning and Zoning Commission

From: Valerie Berstene, Village Planner

Through: Angela Mesaros, Economic and Community Development Director

Topic: Case 22-35, Special Use Permit for bbHOLISTIC, LLC

APPLICATION INFORMATION

APPLICANT

Benita Best

ACTION REQUESTED

Special Use Permit for Salon/Spa Establishment

ADDRESS

18203 Dixie Highway

PIN

29-31-409-056-0000

ZONING & LAND USE

SUBJECT PROPERTY ZONING LAND USE
CURRENT B-1 Central Business District Vacant, formerly dental office
PROPOSED B-1 Central Business District Salon/Spa Establishment

SURROUNDING

B-1 Central Business District

Salon/Spa Establishment

R-3 Townhouse/Transition Residential District

Place of Worship

B-1 Central Business District

Restaurant

N:
E:
S:
W:

R-2 Single Family Residential District

Detached Dwelling Units

LEGAL NOTICE

Legal notice was published in Daily Southtown on November 20, 2022.
Letters were sent to 47 property owners, residents, and businesses within 250’.

DOCUMENTS FOR REVIEW

Title Pages Prepared by Date
Application 1 Benita Best 10/26/2022
Response to Standards for Special Use 2 Benita Best 10/26/2022
Business Operations Narrative 2 Benita Best 10/26/2022
Landlord Authorization Letter 2 David Albrecht 10/12/2022
Plat of Survey 1 Gremley & Biedermann 09/13/2013
Floor Plans 2 Novamar Building Documents -
Staff Exhibits 5 Valerie Berstene 12/08/2022
Case 22-35 1of4
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Planning & Zoning Commission Village of Homewood

BACKGROUND

The applicant, Benita Best, is requesting a Special Use permit to operate a Salon/Spa Establishment in
the B-1 Central Business District for her business “bbHOLISTIC, LLC” at 18203 Dixie Highway. The
proposed location, approximately 2,170 sf, is a tenant space within a multi-tenant building.

HISTORY

The subject property is a 19,540 sf building containing six different tenant spaces (18201 - 18209 Dixie
Highway). The building was constructed in the late 1960s. The tenant space at 18203 Dixie was formerly
occupied by a dentist’s office.

DISCUSSION

The subject property is currently a vacant tenant space, formerly occupied by a dentist’s office. Other
uses are detailed in the table below.

Tenant Address Use Area (sf) Typical Hours
18201 Restaurant 2,470 Daytime/ weekday
18203 Salon/Spa Proposed 2,170 Evening/ weekend
18205 Vacant 2,850 Evening/ weekend
18207-A Professional Office 3,120 Daytime/ weekday
18207-B Professional Office 1,310 Daytime/ weekday
18209 Child Care Center 7,620 Daytime/ weekday
Total Building 19,540

The applicant requests a special use for a salon/spa establishment to operate a holistic wellness center.
Services would include a wide range of treatments and services. The establishment will consist of 6
treatment rooms, an infrared sauna room, a meditation/relaxation room, a multi-purpose room capable
of hosting a maximum of 15 people, a reception/waiting area, and a break room for treatment
providers. The business operations narrative provided by the applicant further explains the proposed
services/activities. All personal services will be by appointment scheduled directly with the provider. Use
of the multi-purpose room for small group gatherings will be scheduled on off-peak hours so as not to
conflict with other services.

The Homewood Zoning Ordinance classifies salon/spa uses as a special use in the B-1 Central Business
District. A special use allows the Planning and Zoning Commission to evaluate each proposed special use
individually and consider the impact on neighboring properties and the public need for the use at the
subject location. The Village may impose conditions or restrictions that mitigate any potential negative
impact and assist the proposed use in meeting the special use standards as set forth in the zoning
ordinance.

Standards for Special Use
The responses to special use standards, completed by the applicant, are attached for review by the
Planning and Zoning Commission.

Case 22-35 20f4
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Planning & Zoning Commission Village of Homewood

Parking Analysis
The proposed business will have 6 treatment rooms. The zoning ordinance requires 3 parking spaces per

chair or treatment room for a salon/spa establishment. Therefore, the requested special use permit will
require 18 parking spaces.

All tenants share the 62-space parking lot located on the property. The combined uses on the property
(with a 1/200 placeholder applied to the vacant tenant space) require 76 parking spaces. However, the
Downtown Overlay District has additional provisions to consider that quantify shared and on-street
parking reductions:

Section 44-208.a.3

3. Shared Parking
a. Off-street parking facilities for separate uses may be provided collectively if:

1. The total number of spaces is not less than 50% of the separate requirements of each
such use and if all reqgulations governing the location of the accessory parking spaces
in relation to the use served are observed.

2. The respective hours or uses of the operation do not substantially overlap.

3. Alegal agreement has been provided to the village guaranteeing that the parking
spaces and loading spaces shall be maintained so long as the uses are in existence
unless the required parking is provided elsewhere in accordance with this section. The
agreement must be recorded in a form satisfactory to the village attorney.

b.  Publicly owned parking within 300 feet of the subject parking may be included as part of
the required parking. The number of spaces used to satisfy the required off-street parking
for an individual use shall not exceed 25% of the required spaces for that use.

A 50% reduction per use would result in a total of 38 spaces needed for all tenant spaces on the
property. Given that the primary times of operation of the businesses overlap, on-street parking may be
considered. A quarter of the total parking demand (21 spaces) may be met through on-street parking.
Within 300’ of the subject property, there are 25 on-street parking spaces.

Understanding that parking needs create static figures that represent a dynamic reality of people
coming and going. In consideration of the parking spaces provided off-street, the on-street parking
within 300’ of the property, and the location in the Downtown Overlay District, which is walkable and
served by transit, Staff finds that the available parking would be adequate to serve the needs of the
property, including the special use requested by the applicant.

FINDINGS OF FACT

Staff has prepared the draft findings of fact in accordance with the standards set forth in Section 2.16/
Municode Section 44-81 of the Zoning Ordinance. The findings of fact, as proposed or as amended, may
be entered into the record.

1. The subject property is located at 18203 Dixie Highway, in the B-1 Central Business District.

2. The applicant, Benita Best, is the business owner and the property owner, David Albrecht, has
consented to the application.

Case 22-35 3of4
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Planning & Zoning Commission Village of Homewood

3. The proposed holistic wellness business is classified as a salon/spa establishment by the
Definitions (Sec 44-04) of the Homewood Zoning Ordinance.

4. Asalon/spais a special use in the B-1 Central Business District.

5. The subject property is within the Downtown Overlay District, as identified in the 2004 Village of
Homewood Downtown Master Plan.

6. The applicant requests a Special Use Permit for a Salon/Spa Establishment in the B-1 Central
Business District to operate a business providing massage therapy and other personal services.

7. The proposed establishment will be approximately 2,200 sf and include 6 treatment rooms.

The proposed establishment requires 18 parking spaces per Table 44-487.2.

9. Parking Requirements can be accommodated on-site and on-street, as allowed by Section 44-
208.a(3) Shared Parking in the Downtown Overlay District.

o

RECOMMENDED PLANNING & ZONING COMMISSION ACTION

If the Commission finds that the request meets the standards for special use, the Planning and Zoning
Commission may consider the following motion:

Recommend approval of Case 22-35 to grant a Special Use Permit for a Salon/Spa Establishment in B-1
Central Business District for “bbHOLISTIC, LLC” at 18203 Dixie Highway; and

Incorporate findings of fact into the record.

Case 22-35 4 0of 4

19




18203 Dixie Highway bbHOLISTIC, LLC Context Site Plan
PIN: 29-31-409-056-0000 Case 22-35 PIC December 8, 2022
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Prepared by: Valerie Berstene, Village Planner




18203 Dixie Highway

bbHOLISTIC, LLC Street View

PIN: 29-31-409-056-0000

Case 22-35 PIC December 8, 2022

© 2022 Google

Prepared by: Valerie Berstene, Village Planner
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18203 Dixie Highway

bbHOLISTIC, LLC

Building Floor Plan

PIN: 29-31-409-056-0000

Case 22-35PZC
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18203 Dixie Highway bbHOLISTIC, LLC

Suite Floor Plan

PIN: 29-31-409-056-0000 Case 22-35 PIC

Meditation/
Reception Area ! > Relaxation
| Room
I
I ——) —— —— —
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I . o\ E-U_
: : | d]
Multi-purpose Room, I =5
15 people max T i—“ P
I
5 [

Unit

+——— Treatment Rooms (4) —>

December 8, 2022

Infrared Sauna

N

Lﬁi

<—Treatment Rooms (2)—>

Parking Ratio

[l |

Parking Required

6 treatment rooms

Prepared by: Valerie Berstene, Village Planner

3 per room

18 spaces
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18203 Dixie Highway

bbHOLISTIC, LLC

Parking Analysis

PIN: 29-31-409-056-0000

Case 22-35PZC

Parking

Parking Req. Ratio Qty Req.

25%

December 8, 2022

Reduced
Req.

Use Typical Hours

18201 2,470 Restaurant (Bakery) 1/250 sf 10 3 7 Daytime/ weekday
18203 2,170  Salon/Spa (Holistic Med) Proposed  3/treatment room 18 5 13 Evening/ weekend
18205 2,850 Vacant 1/200 sf (placeholder) 14 4 10 Evening/ weekend
18207A 3,120 Professional Office 1/300 sf 10 3 7 Daytime/ weekday
18207B 1,310 Professional Office 1/300 sf 4 1 3 Daytime/ weekday
18209 7,620  Child Care Center 1/employee + 1/500 sf 20 5 15 Daytime/ weekday
TOTAL 19,540 76 55

ON-SITE PARKING 62 spaces

ON-STREET within 300’ 25 spaces

Prepared by: Valerie Berstene, Village Planner
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OCT 26 2022

ol foioo, o
APPLICATION FOR SPECIAL USE PERMIT | —

THE YILLAGE OF 2020 Chestnut Road,
HOMEWOQOD Homewood, IL 60430
T am (708)206-3385
SUBJECT PROPERTY ADDRESS: 18203 Dixie Highway, Homewood, lllinois
APPLICANT INFORMATION: Email:
Name: Benita Best/ bbHOLISTIC LLC phone (daytime): [ NN =~
Address: Fax: e
PROPERTY OWNER INFORMATION (if different than applicant): Email I
Name: David Albrecht Phone (daytime): [MMNENEN
Address: Fax:

Describe the need for the request; please be specific:
Business will be offering massage therapy, acupucture, holistic skin and natural nail

— " treatments; infrared sauna-therapy, and-tow impact/mind-body exerci

Describe the present use of the subject property:
The subject property is presently vacant.

Has the property owner applied for a variation or special use permit for this property within the last 12 months?
Yes No

REQUIRED SUBMISSIONS:

Completed application

[ Site plan drawn to scale indicating present and proposed improvements to the subject property
[X] Business plan/description of operation plan

Statement addressing Conditions of Approval (see instructions)

Proof of ownership or interest in ownership

[X] Plat of survey with legal description

Office Use Only P

Date Application Received: ; Case Noqz,gg
Zoningof Property: (OR1 OOR2 (IR3 .(IR4 ‘6/81 OB2 OOB3 OB4 @OADO OM. APL
Application Fee Paid: | (] / },(// pes) ) $150.00

I hereby certify that the statements and facts given on this application are true and complete to the best of my knowledge. 1agree thatif
granted the special use requested, the resultant land use will at all times comply with applicable resolutions, ordinances and standards of the

Village of Homewood.
e, @/v—g 10-25-2022

Signature of Applicant Date
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THE VILLAGE OF

HOMEWOOD STANDARDS FOR SPECIAL USE

1893

Street Address: 18203 Dixie Highway

Zoning District: B-1 Central Business District

Special Use: Salon/Spa Establishment

The Planning and Zoning Commission and the Village Board shall consider the following
standards when evaluating an application for a special use. The responses provided shall be
specific to the requested special use and property in question.

1. Isthe special use deemed necessary for the public convenience at that location?
Yes, complimentary or alternative health practices can aid in achieving personal well-being goals,
preventative care, improving and managing medical conditions and mental health. Overall,
holistic self-care can help to relax, heal, nourish, and balance the mind, body, and spirit.

2. s the special use defrimental to the economic welfare of the community?
No, bbHOLISTIC, LLC will offer services that can improve the overall well being of individuals,
families and the community, which fuels econmic growth, productivity, and individual earnings.

3. Will the special use be consistent with the goals and policies of the Comprehensive Plan?
Yes, bbHOLISTIC, LLC will be in complete agreement and consistent with the goals and policies
of the Community Plan to help the community achieve its vision and objectives.

4. Is the special use so designed, located, and proposed to be operated, that the public
health, safety, and welfare will be protected?
Yes, It is the professional and ethical responsibility of bbHOLISTIC, LLC and its practitioners to
follow the proper safety and sanitation guidelines, procedures, and recommendations to ensure
that the health, safety, and welfare of the public is protected. The proposed design and location is
adequate as well as condusive to operate business safely.

5. Isthe special use a suitable use of the property, and will the property will be substantially
diminished in value without the special use?

Yes, the floor plan coordinates with the vision for the expansion of bbHOLISTIC, LLC and suitable
for its operational needs. The uniqueness of bbHOLISTIC, LLC adds value by revitalizing the
property and contributing to improved health outcomes in the community. It will support and be
complemenary to local businesses, which can help the local economy and add value as well.

6. Will the special use cause substantial injury to the value of other property in the
neighborhood in which it is located?

No, bbHOLISTIC, LLC will not cause substantial injury to the value of the property in the
neighborhood in which it is located.

Q:\Development Forms\2022 Forms\Standards for Special Use.docx 10f2
Last Updated: 06/21/2022
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THE VILLAGE OF

HOMEWOOD STANDARDS FOR SPECIAL USE

7. Will the special use be consistent with the uses and community character of the
neighborhood surrounding the property?
Yes, bbHOLISTIC, LLC will offer a peaceful, friendly, uplifting, caring, inviting, comfortable and
warm environment. lIts earthy decor and focus on natural, non toxic, and plant based products,
health and wellness, and holistic self care treatments and events, will coincide very well with the
many trees, green spaces, parks, and charm of the neighborhood surrounding the property.

8. Will the special use be injurious fo the use or enjoyment of other property in the
neighborhood for the purposes permitted in the zoning district?
No, bbHOLISTIC, LLC will not be injurious but instead add to the enjoyment that is provided by
nearby properties. It will be a safe, tranquil, and healing space for the community to go
rejuvenate, reenergize, maintain balance, connect, and receive holistic self care.

9. Will the special use impede the normal and orderly development and improvement of
surrounding properties for uses permitted in the zoning districte

No, bbHOLISTIC, LLC is looking to lease the property and will not impede the normal and orderly
development of surrounding properies for uses permitted in the zoning district.

10. Does the special use provide adequate measures of ingress and egress in a manner that
minimizes traffic congestion in the public streetse
Yes, the property that bbHOLISTIC, LLC is looking to lease provides a large parking lot that will
be adequate for clients and employees. Street parking is also available on both sides of the street
that is located in front of the property.

11. Is the special use served by adequate utilities, drainage, road access, public safety and
other necessary facilitiese
Yes, the property that bbHOLISTIC, LLC is looking to lease is served by adequate utilities,
drainage, road access, public safety and other necessary facilities.

12. Will the special use substantially adversely affect one or more historical, archeological,
cultural, natural or scenic resources located on the parcel or surrounding properties?
No, bbHOLISTIC, LLC is looking to lease the property and is a use within an existing buiding.
There will be no new construction that could substantially adversely affect anything located on the
parcel or surrounding properties.

Q:\Development Forms\2022 Forms\Standards for Special Use.docx 20f2
Last Updated: 06/21/2022
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bbHOLISTIC

Benita Best, BA, BS, LMT, RYT
Owner, bbHOLISTIC, LLC
Description of Operation Plan

Attn: Planning and Zoning Committee

bbHOLISTIC, LLC is a growing holistic wellness center, that is referred to as a “holistic village,” and will be
providing various complementary or alternative health services to help clients relax, heal, and nourish
their mind, body, and spirit. We mainly service clients ages 18 and over who are interested in holistic
wellness practices to achieve personal well-being goals, improve or manage medical conditions or
simply enjoy the many benefits of holistic self-care. bbHOLISTIC, LLC prides itself on providing
professional, effective and budget friendly services and of course the clients’ testimonials and
satisfaction. bbHOLISTIC often service clients that are seeking care or support for the following: high
blood pressure, frozen shoulder, fibromyalgia, chronic pain, anxiety, stress, muscle tension and knots,
diabetes, depression, arthritis, grief, relaxation, migraines, sciatica, and self-care. The purpose of
bbHOLISTIC, LLC is to have a safe, uplifting, tranquil, comfortable, and earthy healing space where
clients can go as a retreat or to rejuvenate, reenergize, maintain balance and connect with their mind,
body, and sprit. bbHOLISTIC, LLC encourages preventative care as well as promotes self-care and
healthy living to help improve the health and wellbeing of the community. The recurring of tragedies,
grief, and life or everyday stressors are causing a rise in mental/emotional exhaustion and negatively
affecting the mental and physical health of many people. bbHOLISTIC, LLC wants to help combat these
issues with the complementary and alternative therapies it will be offering to the community.

bbHOLISTIC, LLC services will include massage therapy, acupuncture, holistic skin care, non-toxic natural
nail and holistic pedicure treatments, infrared sauna therapy, a meditation and relaxation room, small
yoga, tai chi, and other low impact/mind-body exercise classes, nutrition workshops, health and
wellness educational workshops, support groups, holistic pamper parties and community events. All
professional services and classes will be provided by licensed practitioners, trained professionals or
certified instructors. There will be 3 licensed massage therapists, 1 licensed acupuncturist, 1 licensed
holistic esthetician, and 1 certified natural nail technician. There are 5 treatment rooms that will be
subleased. There will be a small multipurpose room that can accommodate approximately 12 people.
The exercise classes, workshops, groups, and holistic pamper parties will be held in the multipurpose
room. Packages, discounts, digital loyalty punch cards, and room rental will be available. The hours of
operation will be 9:30am to 7pm, Mondays through Saturdays and Sundays 9:30am to 6pm. The
practitioners will make their own work schedule.

28




bbHOLISTIC, LLC has a loyal and growing clientele that is excited and looking forward to the expansion
of services and future location. bbHOLISTIC, LLC is very passionate and committed to helping its clients
maintain good health and quality of life, joy, peace, and balance in their lives. We believe practicing
regular self-care leads to healthier families, relationships, and communities. |appreciate the
opportunity and consideration given to my special use application for the property located at 18203
Dixie Highway, Homewood, lllinois. It would be a great honor to have bbHOLISTIC, LLC accepted as a
business in the Village of Homewood and provide our services to the residents and surrounding areas.

Sincerely,

Benita Best
Owner
bbHOLISTIC, LLC
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DocuSign Envelope ID: 4E2D5503-BD3C-4278-89EA-D296620A82D7

UNCHECKED CAPITAL LLC

217-721-4258
david@shortbar.com

801 Franklin St.
Unit 1204
Oakland, CA 94607

October 12, 2022

Village of Homewood

Planning and Zoning Commission
2020 Chestnut Road
Homewood, IL 60430

Chairman Sierzega and the Commission:

| am writing as the managing member of Unchecked Capital LLC, record owner of
18201-18209 Dixie, PIN 29-31-409-056-0000. The building is the six-unit
commercial strip center located across Dixie Highway from St. Paul’'s Community
Church, in the downtown Central Business District (B-1 zoning).

In early September, we (Unchecked) received an inquiry from Kimberly Taylor, on
behalf of her client boHOLISTIC LLC. Ms. Taylor had seen our ad for 18203 Dixie
Highway, a 2173-square foot former dental office, and felt the unit’s size, location,
and in-place build-out (walls, plumbing, HVAC) would be a good fit for her client’s
business, described to us as a “growing holistic wellness center that provides
integrative health services to help clients relax, heal, and nourish their mind, body,
and spirit”.

We were advised bbHOLISTIC would likely be deemed “salon/spa establishment”
per the Village Zoning Ordinance, which is allowed subject to special use
authorization in areas zoned B-1. As the building’s owner, we offer this letter in
support of bbHOLISTIC’s petition for special use authorization at 18203 Dixie.

Specifically, we (Unchecked Capital LLC) represent that:

1. We are contemplating (but have not yet signed), a lease granting bbHOLISTIC
use of 18203 Dixie Highway;

2. Subject to satisfactory leasing, it would be our pleasure to have bbHOLISTIC
LLC operate in our building (18203 Dixie). We additionally note (1) the prior
dental/medical use of the space, (2) the retail character of the business, and (3)
recent removal of wellness / medical space in the area (e.g. pending demolition
of the old library) strengthen the case for special use authorization at 18203
Dixie.
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DocuSign Envelope ID: 4E2D5503-BD3C-4278-89EA-D296620A82D7

We respectfully request, and encourage, the Planning and Zoning Commission to
authorize bbHOLISTIC LLC and/or Benita Best, its owner, to commence operation
at 18203 Dixie Highway, without delay.

Thank you for your kind consideration in this matter.

B6C9E39A97907474...

David Albrecht

Managing Member, Unchecked Capital LLC
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VILLAGE OF HOMEWOOD

MEMORANDUM DATE OF MEETING: December 8, 2022

To: Planning and Zoning Commission
From: Valerie Berstene, Village Planner
Through: Angela Mesaros, Economic and Community Development Director

Topic: Case 22-40 Comprehensive Zoning Text and Map Amendments - CONTINUED

APPLICATION INFORMATION
APPLICANT Village of Homewood

ACTION REQUESTED  Comprehensive zoning text and map amendments

LEGAL NOTICE Legal notice was published in Daily Southtown on October 26, 2022.
Notices were mailed on November 7, 2022, to 44 property owners subject to
zoning changes from R-2 or R-3 districts to B-2 zoning district per the map
amendment.

DOCUMENTS FOR REVIEW

Title Pages Prepared by Date

Village of Homewood Zoning Ordinance, final draft 151  Houseal Lavigne Associates  11/18/2022

Village of Homewood Zoning Map, draft 1 Houseal Lavigne Associates  10/21/2022

Email correspondence 2022-11-17 44 Valerie Berstene 11/17/2022

Staff memo of draft revisions 2 Valerie Berstene 12/08/2022
BACKGROUND

The current Homewood Zoning Ordinance and zoning map last underwent a comprehensive
amendment in early 2002. In the 20 years since its adoption, approximately 40 amendments have been
made. These amendments were in response to requests by specific property owners, and policy changes
to expand to include new uses (such as legalized cannabis and craft breweries) and limit others.

In June 2021, the Village and their consultants, Houseal Lavigne Associates, kicked off the process of
updating the zoning ordinance. Over 15 months community members, the consultants, staff, and
elected and appointed officials worked to identify key policy direction for the ordinance revision,
analyze the existing regulations and the built environment, and develop a draft document of the
comprehensive text and map amendments.
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The Village hosted four public meetings (July 22, 2021; September 23, 2021; January 27, 2022; June 23,
2022); a 2-part workshop to review the draft (September 22, 2022; October 5, 2022); and an open house
(October 27, 2022). All meetings were held in-person and virtually via Zoom. In addition to the meetings,
community members were invited to contribute to an on-line survey and an interactive map, and to
submit comments via email or the physical dropbox outside of Village Hall at any time.

This public hearing before the Planning and Zoning Commission, begun on November 10, 2022 and
continued to December 8, is a culmination of these on-going efforts. The draft documents reflect input
from community members, appointed and elected officials and professional expertise from Staff and
Houseal Lavigne.

DISCUSSION
TEXT AMENDMENTS

At the outset of the process, the consultant met with Staff and elected and appointed officials to
identify issues in the existing ordinance to be addressed. The Initial Policy Direction memo summarized
eight primary topics for policy discussion and six additional directives. Below is a list of these topics and
a synopsis of how they are addressed in the new ordinance (in italics).

1. Better regulate event spaces and multi-use facilities
Proposed: Create a new use for commercial places of assembly in the use table (article 3) and
definitions (Article 9)

2. Create a review process for subletting offices
Proposed: Establish a zoning compliance certificate and certificate of occupancy for new uses
(Article 7).

3. Limit personal services and medical office uses in the downtown
Proposed: Create new use types for personal services and medical offices with specific permitting
by district and corresponding definitions (Article 3, Article 9).

4. Develop regulations for short-term rentals
This topic has been removed from the proposed draft ordinance for continued further review.

5. Clarify home-based businesses and distinction from remote work/work-from-home
Proposed: Update definitions and use-specific standards for home-based businesses (Article 4,
Article 9).

6. Legalize existing two- and three- flats to facilitate the sale and insurance of this building stock
Proposed: Establish a new use to allow existing housing to continue legally (Article 3).

7. Legalize accessory dwelling units
Proposed: Added this use to the use table with corresponding use-specific standards and
definitions (Article 3, Article 4, Article 9).

8. Require sustainable design in developments and preserve open space
Proposed: Create new impervious surface limitations in the B-districts; establish a new review
process for different permit types to allow review of the environmental impacts; implement new
landscaping and tree preservation, EV charging stations, and solar panel regulations (Article 2,
Article 5, Article 6, Article 7).

9. Additional Topics
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a. Comply with Religious Land Use and Institutionalized Persons Act of 2000 (throughout)
b. Legalize 6’ corner lot fences (Article 5)

c. Legalize parking pads (Article 5)

d. Create a co-working space use (Article 3, Article 9)

e. Integrate the Halsted Street Corridor Landscape Plan (Article 5)

f. Standardize processes for intake and review (Article 6, Article 7)

Overall, the proposed draft ordinance takes a new organizational structure, broken into nine articles:

Article 1: General Provisions

Article 2: Establishment of Districts

Article 3: District Standards

Article 4: Use-Specific Standards

Article 5: Development Standards

Article 6: Planned Development Standards and Procedures
Article 7: Zoning Procedures

Article 8: Nonconformities

Article 9: Definitions

The proposed format will function both in printed hard copy and with the numbering structure/format
of the online municipal code host platform (Municode). The restructuring will achieve the objective of a
more user-friendly and cohesive format.

Standards for Text Amendment

In making their recommendations on the text amendment, the Planning and Zoning Commission shall
review the proposed amendment, any oral and written comments received at the public hearing, and
the standards set forth below. No single standard is controlling.

1. Isthe proposed text amendment consistent with the stated goals in the Comprehensive Plan?

The proposed text amendment is consistent with the goals of the Comprehensive Plan, in
particular, those related to bolstering downtown as a destination with a transition zone to the
surrounding residential neighborhoods; establishing guidelines for downtown mixed-use
development; and assuring a diversity of quality homes for residents, including seniors.

2. Does the proposed text amendment address a particular issue or concern for the Village of
Homewood?

The proposed text amendment addresses many identified issues, as outlined in this report
above, and thoroughly documented in memos from the consultant throughout the process.

3. Will the proposed text amendment impose an unreasonable hardship on existing uses?
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The proposed text amendment will not impose an unreasonable hardship on existing uses. The
proposed text establishes rules for the transition to the new code and reasonable continuance
of existing non-conforming uses.

4. Have major land uses conditions or circumstances changed since the original zoning ordinance
text was established?

Land use conditions and circumstances have changed in the 20 years since the last
comprehensive amendment. The use of the internet and cell phones have changed how we
work, shop, and interact. All sectors, from industry to housing, have been subject to new or
increased pressures. The proposed text amendments respond to these changes, anticipated
trends, and current best practices in land use planning.

5. Isthe requested change compatible with the existing uses and development patterns of the
community?

The proposed changes are compatible with the existing uses and patterns of development.
Many revised uses in the new text are in response to existing uses, demands, and patterns.
Some proposed changes, such as bulk and mass requirements, reflect existing development
patterns more closely than the existing text. New regulations, such as landscaping requirements,
will establish new development patterns slowly as they are phased in with private
redevelopment over time.

6. Will the proposed change be detrimental to the health, safety and welfare of the neighborhood
or of the village as a whole?

The proposed changes are in the best interest of the public health, safety and welfare.

MAP AMENDMENTS

The primary change to the proposed zoning map is within the business districts. The existing B-1 Central
Business District will be concentrated around the few central blocks of downtown and renamed B-1
Downtown Core. This area will be primarily focused on retail and restaurant uses to activate the
downtown and develop a vibrant destination. The rest of the existing B-1 Central Business District will be
renamed B-2 Downtown Transition. This is consistent with the boundaries of the Village’s 2005
Downtown Master Plan. Several shopping center areas currently zoned B-2 will be rezoned to B-3. These
are Southgate, Northgate, and several properties along 183™ Street, including Walt’s and Cherry Creek
Plaza.

Standards for Map Amendment

In making their recommendations on the map amendment, the Planning and Zoning Commission shall
review the proposed amendment, any oral and written comments received at the public hearing, and
the standards set forth below. No single standard is controlling.

1. Does the current zoning or the proposed zoning more closely conform to the stated goals in the
comprehensive plan?
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The proposed zoning more closely conforms to the stated goals of the comprehensive plan by
establishing a downtown core as a shopping/dining destination, establishing a transition zone
around the downtown core.

2. Have major land uses, conditions or circumstances changed since the original zoning was
established?
Land use conditions and circumstances have changed in the 20 years since the last
comprehensive amendment. The use of the internet and cell phones have changed how we
work, shop, and interact. All sectors, from industry to housing, have been subject to new or
increased pressures. The proposed text amendments respond to these changes, anticipated
trends, and current best practices in land use planning.

3. Do sites exist for the proposed use in existing districts permitting such use?
Not applicable; the requested amendment is for a comprehensive update to the zoning map,
not for a single particular use.

4. Isthe requested change compatible with the existing uses, development patterns and zoning of
nearby properties?
The proposed changes take into consideration existing uses, development patterns and adjacent
zoning.

5. Does the present development of the area comply with existing ordinances?
Not applicable; the requested amendment is for a comprehensive update to the zoning map,
not for a single particular use or location.

6. Does the existing zoning impose an unreasonable hardship or can a reasonable economic
benefit be realized from uses permitted by the existing zoning?
The proposed map amendments are proposed with economic benefit to business owners and
the public in mind.

7. What is the extent of the diminishment of property values, if any, resulting from the current
zoning?
It is not anticipated that the zoning map amendments will have a deleterious effect on any
property values.

8. How long has the property been vacant as compared to development occurring in the vicinity?
Not applicable.

9. Is the property physically suitable for the zoned uses or for the proposed use?
Not applicable.

10. Does the proposed use satisfy a public need?
Not applicable.
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11. Will the proposed change conflict with existing or planned public improvements or adversely
impact schools, parks or other public facilities?

The proposed changes are in the best interest of public improvements, schools, parks, and other
public facilities.

12. In the vicinity, will the environment or traffic patterns be adversely affected?

Not applicable.

13. To what extent will the proposed change diminish property values of the surrounding
properties?

It is not anticipated that the zoning map amendments will have a deleterious effect on any
property values.

14. Will the proposed change deter the use of properties in the area or contribute to
redevelopment?

The intent of the proposed zoning map amendments is to partner compatible uses and
development patterns to benefit property and business owners, residents and visitors, and the
Village.

15. Will the proposed change be detrimental to the health, safety and welfare of the neighborhood
or of the village as a whole?

The proposed changes are in the best interest of the public health, safety and welfare.

FINDINGS OF FACT

Staff has prepared the draft findings of fact in accordance with the standards set forth in Municode
Section 44-82 of the Zoning Ordinance. The findings of fact, as proposed or as amended, may be entered
into the record.

1. The applicant, the Village of Homewood, requests a comprehensive amendment to the zoning
text and zoning map.

2. Municode Section 44-80 of the current Zoning Ordinance authorizes that zoning text and map
may be amended, from time to time, with a public hearing at the Planning and Zoning
Commission and in accordance with state statutes.

3. The proposed amendments are in alignment with the Village’s 1999 Comprehensive Plan.

4. The current zoning ordinance was comprehensively adopted in 2002. Changes in land use
patterns, the economy, and market conditions necessitate revisions to the zoning ordinance,
from time to time.

5. Inlight of the time since the Comprehensive Plan was updated, the Village undertook efforts to
engage the community to participate in the update process. The Village held seven public
meetings; advertised for the meetings; posted all materials on a dedicated page of the Village
website; and spread news of the update through local newsletters, publications, and community
events.

Case 22-40 6 of 8

40




Planning & Zoning Commission Village of Homewood

RECOMMENDED CONDITIONS OF APPROVAL

Below are a list of Staff’s recommendations to the Planning and Zoning Commission for conditions of
approval of the zoning text amendment. These conditions are small adjustments to further refine and
clarify the text since receiving the November 18, 2022 final draft. The Planning and Zoning Commission
may revise or add to the list of conditions. All conditions of approval will be forwarded to the Village
Board with the recommendation and incorporated into the document before it takes effect.

1.
2.

10.

Revise Salon and Spa Establishments to be a permitted use in the B-4 district.

Revise Salon and Spa Establishments to be disallowed on the ground floor in the B-1 Downtown
Core District.

Correct reference to Mobile Home Park in the use table to Manufactured Homes.

Revise parking requirement for Manufactured Homes from 2 per dwelling unit to 1.5 per
dwelling unit.

Remove Section 44-05-11.B.1 Determination of Fagade Tier, which is in conflict with the overall
construction of the building material requirements.

Revise 44-09-01. C to read “Gender. Terms used in this Code, regardless of the gender
specifically used, shall be deemed to include any other gender.”

Revise the definition of Limousine to insert “Taxicabs and” at the beginning of the second
sentence before “personal vehicles.”

Replace the definition for Manufactured Home in its entirety with “Manufactured Home, or
mobile home means a movable or portable dwelling unit, designed and constructed to be towed
on its own chassis, comprised of frame and wheels, and designed to be connected to utilities for
year-round occupancy and to provide for complete independent living facilities, including
provisions for cooking, sleeping, and sanitation. The term includes units containing parts that
may be folded, collapsed, or telescoped when being towed and then expanded to provide
additional cubic capacity, and units composed of two or more separately towable components
designed to be joined into one integral unit capable of being again separated into components,
for repeated towing. All manufactured homes shall be in compliance with 210 ILCS 115/ Mobile
Home Park Act and 430 ILCS 115/lllinois Manufactured Housing and Mobile Homes Act.”

Replace definition for Manufactured Home Park in its entirety with “Manufactured Home Park,
or mobile home park, means a parcel, lot, or tract of land which has been planned and improved
for the placement of manufactured homes for residential use, and which is in compliance with
210 ILCS 115/ Mobile Home Park Act and 430 ILCS 115/Illinois Manufactured Housing and
Mobile Homes Act.”

Correct the definition of Medical Office from “dental and mental laboratories” to “dental and
medical laboratories.”
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RECOMMENDED PLANNING & ZONING COMMISSION ACTION

If the Commission finds that the request meets the standards for a text amendment, the Planning and
Zoning Commission may consider the following motion:

Recommend approval of the proposed amendment for a comprehensive update to the Village of
Homewood zoning ordinance, subject to the stated conditions; and

Recommend approval of the proposed amendment for a comprehensive update to the Village of
Homewood zoning map; and

Incorporate the findings of fact into the record.
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VILLAGE OF HOMEWOOD

MEMORANDUM DATE: December 8, 2022

To: Planning and Zoning Commission
Through: Angela Mesaros, Economic and Community Development Director
From: Valerie Berstene, Village Planner

Topic: Zoning Ordinance Final Draft

TEXT CHANGES FROM NOVEMBER 10, 2022

Below is a catalog of the revisions made to the proposed zoning text subsequent to the November 10,
2022 meeting of the Planning and Zoning Commission.

ARTICLE 1

1. Added Section 44-01-03. Authority. Renumbered subsequent sections.
2. Section 44-01-06. Severability: corrected spelling errors.

ARTICLE 2 — No changes.

ARTICLE 3
Use Table Revisions:

1. Distributed uses from the heading Temporary Uses to their use categories as a T permit type.

2. Added Mobile Home Park as a residential use type.
3. Corrected Cannabis Cultivation Center to Medical Cannabis Cultivation Center.
4. Renamed and alphabetized Animal Hospital, Veterinarian as Veterinary Clinic.
5. Added Salon and Spa Establishments as a Special Use in all business districts.
6. Added Warehouse, Distribution as a Special Use in M-1. This was in previous drafts and was
mistakenly omitted.
ARTICLE 4

1. Section 44-04-06: Renamed and alphabetized use specific standards for Animal Hospital,
Veterinarian as Veterinary Clinic.

2. Section 44-04-14.C: Removed reference to specific permit type for clarity.

3. Section 44-04-14.1: Removed reference to specific permit type for clarity.

ARTICLE 5

1. Minimum Parking Requirements Table Revisions:
a. Added Manufactured Home Park at 2 / dwelling unit.
b. Added Salon and Spa Establishment at 1 / 200 sf.
c¢. Renamed and alphabetized Animal Hospital, Veterinarian as Veterinary Clinic.
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d. Corrected Cannabis Cultivation Center to Medical Cannabis Cultivation Center.

2. Section 44-05-07. Tree Preservation: Added required minimum diameter for replacement trees.
Reformatted section related to damage during construction.
3. Added a section titled Determination of Facade Tier. This seems to be a change made in error
and is in conflict with the existing construction of the fagade materials requirements.
ARTICLE 6
1. Section 44-06-05. Procedures: Corrected the term approve with modifications to approve with
conditions.
ARTICLE 7
1. Section 44-07-04 Zoning Compliance Permits:

a. Revised applicability to exclude residential uses.
b. Corrected expiration criteria from building permit to Certificate of Occupancy.

ARTICLE 8 — No changes.
ARTICLE 9

WoNOURWNE

I
W NP O

14.

15.
16.
17.

Added Section 44-09-01 General Rules of Construction.

Added Section 44-09-02 Rules for Generic Use Definitions.

Renamed and alphabetized Animal Hospital, Veterinarian as Veterinary Clinic.
Reinstated definition for Boarder.

Reinstated definition for Club or Lodge.

Added the word consumed to the definition for a Commercial Kitchen.
Reinstated definition for Exhibit Hall.

Reinstated definition for Learning Centers.

Revised definition for Limousine.

. Added definition of Manufactured Home and Manufactured Home Park.

. Reinstated definition for Medical Cannabis Cultivation Center.

. Revised definition for Personal Services to exclude salon and spa.

. Revised Place of Assembly, Indoor Commercial to include learning center, clubs or lodges, and

exhibit halls.

Revised Place of Assembly, Indoor Non-Commercial to include learning center, clubs or lodges,
and exhibit halls.

Added definition of Salon and Spa Establishments.

Renamed and alphabetized Animal Hospital, Veterinarian as Veterinary Clinic.

Added definition of Warehouse, Distribution.
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Article 1. General Provisions

AA-01-07. THIE ..evu v ereveteeeteete ettt ettt b st bt et s a8t 8 e b8 8 888 RS s Rt 1
44-01-02. PUIPOSE @NG INEENE......oiiiieiiecieiieete sttt sttt a bbb bbbt bbbt s bbbt b 1
AA-01-03. AUINOTIEY <...voceeeceeeeseiee ettt bbb bbb 88888 2
A4-01-04. APPICADINIEY.........cvevieeriiiescieisiciese ettt ettt bbb b s s bbb s bbb bbb s s bbb a bbb 2
44-01-05. TrANSIHION RUIBS. ... . ceceereteereseeeteeretets ettt sees et ee ettt eee et e b e s e e e e e ee s e o2 e e ee s b s e s et et e s sesne s et ee et anseseas 3
44-07-06. SEVETADINTY .......cvcvevieceeiiesciei ittt ettt ettt et b st b s bbb bR b bRt bbb st st n s a b 3
44-01-07. EffECHVE DALE ..ottt ettt ee s e e s et e et sttt ene et 3
44-01-08. Repeal Of PrevioUS OFQINANCE..........c.viiiiicicieicieeie sttt ettt bbbt sttt et bbb s et ettt et s enan s 4
44-01-01. Title

This ordinance shall be known, cited and referred to as the “Village of Homewood Zoning Ordinance” or “this ordinance”.

44-01-02. Purpose and Intent

This ordinance is adopted to regulate and control the use and development of land within the Village of Homewood and for the
following purposes:

A. To protect and promote the public health, safety, comfort, and welfare.

B. To secure adequate natural light, pure air, clean water, privacy, and safety from fire, explosion and noxious fumes and other
dangers, and conserve and preserve open space land, which is a limited and valuable resource.

C. To conserve the taxable value of land and improvements in the Village.

D. To establish a sensible pattern of land uses and encourage the most appropriate use of individual parcels of land
throughout the Village.

E. To encourage compatibility between land uses and prevent the overcrowding of land and development that is out of scale or
character with existing densities.

F.  To minimize traffic congestion on public streets, to ensure efficient traffic circulation, to provide adequate off-street parking
and loading, and to include all modes of transportation.

G. Tolessen or avoid the hazards to persons and damage to property resulting from the accumulation or runoff of stormwater.

H. To facilitate efficient use of existing and planned public facilities and utilities.

I.  Toensure and facilitate the preservation of sites, areas, and structures of historical, environmental, architectural, and
aesthetic importance.

J. To provide for orderly and rational growth and development that is beneficial to the Village and consistent with the
Comprehensive Plan and the Village's other adopted plans and studies.

Village of Homewood Article 1. General Provisions
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K. To divide the entire Village into districts of such number, shape, area, and different classifications (according to use of land
and buildings, height and bulk of buildings, intensity of use, or other classification) as may be deemed best suited to carry
out the purpose of this ordinance.

L. To classify, regulate, and restrict the location and intensity of use of land, structures, and buildings designed for specified
industrial, business, residential, and other uses.

M. To establish, regulate, and limit building or setback lines on, or along, the street, highway, lot line or stormwater runoff
channel or basin.

N. To prohibit land uses incompatible with each district’'s character.

0. Toregulate and limit the intensity of use of lot areas and to regulate and determine the area of open spaces within, and
surrounding, such buildings.

P. To fix reasonable standards to which buildings or structures shall conform.
Q. To provide for the gradual elimination of nonconforming uses that adversely affect the value of permitted development.

R. To prevent additions to, and alterations or remodeling of, existing buildings or structures in such a way as to avoid the
restrictions and limitations lawfully imposed.

S. To prescribe penalties for violation, and methods for enforcement, of the provisions of this ordinance.

T. To designate and define the powers and duties of the officials and bodies administering this ordinance.

44-01-03. Authority

This ordinance is adopted pursuant to the authority granted to the Village by the lllinois Municipal Code. The Planning and
Zoning Commission is empowered to give final administrative interpretations of any provisions of this ordinance as provided in
Section 44-07-13.

44-01-04. Applicability

A. General Application. This ordinance shall apply to all land, uses, buildings, and structures in the Village of Homewood,
including that owned by other municipal corporations and government bodies

B. Required Conformance.

1. All'lots of record created after the effective date of this ordinance, by subdivision or otherwise, shall conform to the
requirements of this ordinance for the zoning district in which the land is located, except as otherwise provided by this
ordinance.

2. All buildings, structures or land shall be used or occupied, and all buildings, structures or part thereof shall be
constructed, moved, enlarged, or altered in conformance with the provisions of this ordinance governing the zoning
district in which it is located, except as otherwise provided by this ordinance.

3. All'buildings, structures, and required improvements shall not cross lot lines unless specifically allowed in this
ordinance or approved as a Planned Development as provided in Article 6.

C. Interpretation.

1. Where standards or requirements imposed by any provision of this ordinance are either more restrictive or less
restrictive than comparable requirements or standards imposed by any other provision of this ordinance or any other
laws, ordinances, rules or regulations, the provisions which are more restrictive, or which impose higher standards

shall govern.
Village of Homewood Article 1. General Provisions
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2. Intheir interpretation and application, the provisions of this ordinance are held to be the minimum requirements for the
promotion and protection of the public health, safety and general welfare, and shall be construed to achieve the
purposes for which this ordinance was adopted.

3. This ordinance is not intended to repeal any easement, covenant, or other private agreement except that where the
regulations of this ordinance are more restrictive or impose higher standards than such easements, covenants, or other
private agreements, the requirements of this ordinance shall govern.

44-01-05. Transition Rules

A. Building Permits Issued Prior to Effective Date. When a Building Permit has been lawfully issued prior to the effective
date of this ordinance and construction has begun within six (6) months of the date of issue and is being diligently pursued
to completion, the building or structure may be complete, and a certificate of occupancy may be issued, in accordance with
the plans for which the Building Permit was issued.

B. Pending Applications. Where a complete application for a planned development or zoning action is pending action by the
Village on the effective date of this ordinance, the provisions in effect when the application was filed shall govern the review
and approval.

C. Existing Special Uses, Variance, and Planned Developments. All Special Use Permits, Variances, and Planned
Development granted by the Board of Trustees prior to the effective date of this ordinance shall remain in full force and
effect. The recipient of the Special Use Permit, Variance, or Planned Development may proceed to develop the property in
accordance with the plans approved by the Board of Trustees and any conditions attached thereto. Property owners shall
continue to be obligated to conform to all such conditions and requirements even if the property is rezoned. However, if the
recipient has failed to begin construction within 6 months of the date of adoption of this ordinance, then the provisions of this
ordinance shall govern.

D. Existing Permitted Uses. When a lot is used for a purpose that was classified as a permitted use prior to the effective date
of this ordinance, and such use is classified as a special use by this ordinance, such use is hereby deemed a lawful special
use. Any addition, enlargement, or expansion of such use shall conform to the requirements of Article 3.

E. Uses, Structures, Buildings, and Lots Rendered Nonconforming. Existing uses, structures, buildings, and lots that do
not comply with the regulations of this ordinance shall be subject to Article 8 of this ordinance relating to nonconformities.

F. Existing Unlawful Uses, Structures, and Buildings. No building, structure, or use, which was unlawful at the time of the
adoption of this ordinance, shall become or be made lawful solely due to adoption of this ordinance. To the extent, and in
any manner, that said unlawful building, structure, or use is in conflict with the requirements of this ordinance, said building,
structure, or use remains unlawful.

44-01-06. Severability

It is hereby declared the intention of the Homewood Village Board that the several provisions of this ordinance are severable, in
accordance with the following:

A. Ifany court of competent jurisdiction adjudges any provisions of this ordinance to be invalid, such judgement shall not affect
the validity and continued enforcement of any other provisions of this ordinance.

B. If any court of competent jurisdiction adjudges the application of any provision of this ordinance to any property, structure,
building, or use to be invalid, such judgement shall not affect the application of that provision to any other property, building,
structure, or use not specifically included in that judgement.

44-01-07. Effective Date

This ordinance shall take effect immediately upon, and its effective date shall be the date of, its passage, approval, and
publication by the Village Board of Trustees. The effective date of each amendment to this ordinance shall be the date of
adoption of such amendment unless otherwise provided in the ordinance adopting such amendment. When any such
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amendment creates any new nonconformity, references in this ordinance to the effective date of this ordinance, for purpose of
determining the legality of such new nonconformity, shall be deemed the effective date of such amendment.

44-01-08. Repeal of Previous Ordinance
After the effective date of this ordinance, all provisions of the Zoning Ordinance of the Village of Homewood adopted on MONTH
DATE, 2022, and as amended from time to time, are expressly repealed in their entirety.
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Article 2. Establishment of Districts

44-02-01. Establishment of Zoning DIStriCES ...........cevevrieinenieenecneene e
44-02-02. District Purpose and Intent...........cccvveeriieiiceisesseeeee e
44-02-03. ZONING MAP.....ccvrerieieieieieieite ettt
44-02-04. Interpretation of BOUNAANES .........cccvveveiirieiiiceeesee e
44-02-05. ANNEXEA LaNG ......ooviiiiieieieee e

44-02-01. Establishment of Zoning Districts

In order to carry out the purposes and intent of this Section, the Village shall be divided into the following districts:

A. Residential Districts.

1. R-1 Single-Family Residence District

2. R-2 Single-Family Residence District

3. R-3 Townhouse/Transition District

4. R-4 Multiple Family Residence District
B. Business Districts.

1. B-1 Downtown Core District

2. B-2 Downtown Transition District

3. B-3 General Business District

4. B-4 Shopping Center District
C. Manufacturing Districts.

1. M-1 Limited Manufacturing District

2. M-2 Heavy Manufacturing Legacy District
D. Special Districts.

1. PL-1 Natural Area Preserve District

2. PL-2 Public Land and Open Space District

Village of Homewood
Zoning Ordinance Update
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44-02-02. District Purpose and Intent

A

R-1 Single-Family Residence District. The purpose of the R-1 Single-Family Residence District is to protect and maintain
single-family detached residential development and limited other public and institutional uses compatible with the
surrounding residential neighborhoods. The standards are intended to preserve the low-density characteristic of the current
development pattern.

R-2 Single-Family Residence District. The purpose of the R-2 Single-Family Residence District is to protect and maintain
detached single-family residential development and limited other public and institutional uses compatible with the
surrounding residential neighborhoods. The standards are intended to maintain the mid-density characteristic of the current
development pattern.

R-3 Townhouse/Transition District. The purpose of the R-3 Townhouse/Transition District is to promote and maintain
duplex and townhouse residential development, legally established single-family detached residences, and to allow limited
commercial uses appropriate to the residential context of the area. The standards are intended to provide a mix of uses and
to encourage alternative forms of housing at low-mid densities that buffer the surrounding single-family neighborhoods from
more intense land uses.

R-4 Multiple Family Residence District. The purpose of the R-4 Multiple Family Residence District is to promote and
maintain the development of multiple-family dwelling units, attached single-family dwelling units, legally established single-
family detached residences, and limited other public and institutional uses that are compatible with the surrounding
residential neighborhoods. The standards are intended to provide for convenient living at higher densities characteristic of
mid-rise buildings.

B-1 Downtown Core District. The purpose of the B-1 Downtown Core District is to establish a destination for retail, dining,
and entertainment in the Village. The district is intended to have a pedestrian-oriented environment and accommodate
development at all scales. It is the intent and purpose of this district to protect areas for commercial development and the
generation of property tax revenue from the encroachment of nontaxable bodies including non-commercial places of
assembly as defined in this Ordinance.

B-2 Downtown Transition District. The purpose of the B-2 Downtown Transition District is to accommodate the variety of
residential and nonresidential uses on the periphery of the Downtown Core. The district is intended to support the adaptive
reuse of existing buildings for a mix of residential and non-residential uses as well as contextually sensitive infill
development in a pedestrian-oriented environment that supports the vibrancy of the Downtown Core. It is the intent and
purpose of this district to protect areas for commercial development and the generation of property tax revenue from the
encroachment of nontaxable bodies including non-commercial places of assembly as defined in this Ordinance.

B-3 General Business District. The purpose of the B-3 General Business District is to accommodate commercial areas
that primarily provide goods and services for the residents of Homewood. Since these uses may be adjacent to residential
areas and affect the overall character of the Village, the district is intended to provide appropriate transitions and maintain
and enhance the appearance of major thoroughfares. It is the intent and purpose of this district to protect areas for
commercial development and the generation of property tax revenue from the encroachment of nontaxable bodies including
non-commercial places of assembly as defined in this Ordinance.

B-4 Shopping Center District. The purpose of the B-4 Shopping Center District is to provide retail uses that serve the
residents of the Village and the surrounding areas. The district allows for medium-scale development that generates a
significant amount of traffic. It is the intent and purpose of this district to protect areas for commercial development and the
generation of property tax revenue from the encroachment of nontaxable bodies including non-commercial places of
assembly as defined in this Ordinance.

M-1 Limited Manufacturing District. The purpose of the M-1 Limited Manufacturing District is to provide suitable locations
for limited manufacturing, assembly, warehousing, distribution and related activities conducted primarily indoors and having
minimal external impacts. Due to the intensity of land use associated with the M-1 District, the district should not be located
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adjacent to residentially zoned property. Where M-1 zoned property is currently located adjacent to residentially zoned
property, adequate screening and buffering should be provided to mitigate negative impacts.

J. M-2 Heavy Manufacturing Legacy District. The purpose of the M-2 Heavy Manufacturing Legacy District is to account for
those quarry and mining related properties that have been previously zoned M-2 Heavy Manufacturing. Properties zoned in
the M-2 Heavy Manufacturing Legacy District will continue to operate under the applicable standards established in this
Ordinance. No property may be rezoned to the M-2 Heavy Manufacturing Legacy District after the date of adoption of this
Ordinance.

K. PL-1 Natural Area Preserve District. The purpose of the PL-1 Natural Area Preserve District is to support the continued
existence, maintenance, conservation, and protection of the major open space, natural areas, and passive recreational
areas that are publicly and privately owned.

L. PL-2 Public Land and Open Space District. The purpose of the PL-2 Public Land and Open Space District is to protect
and maintain public properties owned by the Village, the park district, school districts, non-profit organizations, and non-
commercial places of assembly.

44-02-03. Zoning Map

A. Map Incorporated. The location and boundaries of the districts established by this Ordinance are set forth in the Zoning
Map, which is incorporated into, and made an integral part of, this Ordinance. All notations, references, and amendments to
the Zoning Map shall be as much a part of this Ordinance as if specifically set forth and literally described in this Ordinance.

B. Omitted Land. It is the intent of this Ordinance that the entire area of the Village, including all land and water areas, be
included in the districts established by this Ordinance. Any land lying within the Village, but not shown on the Zoning Map as
being included within a district, shall be deemed to be classified as within the R-1 Single Family Residence District.

C. Maintenance of Official Zoning Map. The Zoning Map shall be prepared by, and filed with, the Director of Economic and
Community Development and shall be available for public reference during normal business hours. The Zoning Map shall
be updated annually as is required by state law. Any amendment to zoning district boundaries shall be indicated on the
Zoning Map.

D. Availability of Zoning Map. A revised, current copy of the Zoning Map, certified as being inclusive of all amendments and
drawn to a convenient scale, shall be published on the Village website. However, it shall be the responsibility of those
obtaining zoning maps to verify the current status of the map with the Director of Economic and Community Development.

44-02-04. Interpretation of Boundaries

A. The Zoning Map shall be drawn to scale so that close approximations to dimensions of zoning districts can be ascertained.
When uncertainty exists with respect to the boundaries of the various districts, the following rules shall apply:

1. Unless otherwise indicated, district boundary lines are either the centerlines of railroads, highways, streets, alleys,
tract, or lot lines, or such lines extended.

2. When a district boundary line divides a lot of record in single ownership, the use authorized on, and the district
requirements applying to, the most restricted portion of the lot shall be considered as applying to the entire lot.

B. The Director of Economic and Community Development shall hear and decide all interpretations of any district boundary
lines as shown on the Zoning Map. The Director of Economic and Community Development shall have the authority to
interpret such boundary lines but does not have the authority to amend those lines, which shall be done in accordance with
the procedures in Section 44-07-10.
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44-02-05. Annexed Land

All territory, which may be annexed to the Village after the effective date of this Ordinance, shall be classified into the R-1 Single-
Family Residence District, unless otherwise provided in the annexation agreement or until changed in accordance with the
procedures established in Section 44-07-10.
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Article 3. District Standards
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44-03-01. Bulk and Dimensional Standards

A. Table 44-03-01 establishes the requirements applicable to development or use of a lot in the Village of Homewood by
district.
Table 44-03-01. Bulk and Dimensional Standards
Standard R-1 R-2 R-3 R-4 B-1
Lot Standards (Minimum)
Lot Area (sqft) 10,400 | 7,500 | 4,300 | 3,100 n/a n/a n/a n/a n/a n/a
Lot Width (ft) 80 50 45 n/a n/a n/a n/a n/a n/a n/a
Yard Setbacks (Minimum)
Front (ft) 30 25 25 25 n/a n/a n/a n/a 40 40
Front, Maximum (ft) n/a n/a n/a n/a 5 n/a n/a n/a n/a n/a
Exterior Side (ft) 25 20 20 20 2) 2) 2) 2) 40 40
Interior Side (ft) 8 5 5(1) | 5(1) 2) 2) 2) 2) 25 25
Combined Interior Side (ft) 16 16 16 16 2) 2) 2) 2) n/a n/a
Rear (ft) 40 30 25 30 2) 2) 2) 2) 40(3) | 40(3)
Building Standards (Maximum)
Height (ft) 30 30 35 50 55 45 30 40 40 40
Building Coverage 30% 50% 60% 60% n/a n/a n/a n/a n/a n/a
Impervious Surface Coverage | 40% 60% 70% 80% 100% 80% 70% 70% 70% 70%
Notes
(1) If party wall exists, setback shall be 0 feet.
(2) Requirements specified in Section 44-03-01(B)
(3) If adjacent to an alley or railroad right-of-way, required setback shall be 20 feet.
B. Side and Rear Setbacks in Business Districts. The interior, exterior, side, and rear setbacks in the B-1 Downtown Core,
B-2 Downtown Transition, B-3 General Business, and B-4 Shopping Center Districts shall be required as follows.
1. Side Yard Setbacks.
a. Foralot with an interior or exterior lot line abutting a residential district, the required interior or exterior side yard
setback required for the adjacent residential district shall be required for that individual yard setback.
b.  For a lot with two (2) interior side lot lines where at least one (1) interior side lot line abuts a residential district, the
combined interior side yard setback required for the adjacent residential districts shall be required.
2. Rear Yard Setbacks. For a lot with a rear yard abutting a residential district, a rear yard setback of sixteen feet (16°)
shall be required.
Village of Homewood Article 3. District Standards
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44-03-02. Calculating Dimensional Standards
A. Lot Width. The distance between the two (2) side lot lines, as measured at the required front yard setback line.

Figure 3.1. Lot Width

[l Front Setback

B. Yard Setbacks. The shortest distance between the exterior wall of the principal building and the applicable lot line.

Figure 3.2. Yard Setbacks

Buildable Area
- Front Yard Setback

Rear Yard Setback

Interior Side Yard Setback

Exterior Side Yard Setback
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C. Building Height. The vertical distance from grade to the highest point of the roof of the building or the highest point of the
structure. Building height shall not include mechanical equipment and screening, elevator override or stair access, and any
amenity space with a gross area of less than twenty-five percent (25%) of the total floor plate.

Figure 3.3. Building Height

Flat Roof Gable, Hip & Gambrel

MansardRoof ,

Grade Grade Grade

—@— Building Height

D. Building Coverage. The percentage of the lot occupied by principal and accessory buildings.

Figure 3.4. Building Coverage

P Does count toward building
coverage

Does NOT count toward

coverage
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E. Impervious Surface Coverage. The portion of a lot that is not covered with soil or natural vegetation. Such surfaces
include areas covered by buildings, porches, decks, patios, terraces, and swimming pools, and also include surfaces
constructed of asphalt, concrete, gravel composite, brick, stone, tile or any other paving material used for parking,
driveways and walkways.

Figure 3.5. Impervious Surface Coverage

BB Does count toward
impervious surface
coverage

Does NOT count toward
impervious surface
coverage
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44-03-03. Permitted Encroachments in Required Yards For Residential Uses

A. Table 44-03-03 establishes the types of structures and uses allowed to encroach in required yard setbacks for residential
uses as established in Table 44-03-01.

Table 44-03-03. Permitted Encroachments in Required Yards For Residential Uses

Yard(s) Where Encroachment Permitted  Additional
Type of Structure or Use Encroachment Front  Ext. Side Int. Side  Rear Regulation

Accessible steps or ramps and associated landings not exceeding the
height of street level of the building Y Y Y Y 44-04-14(B)(3)
Accessory buildings or structures N N Y Y 44-04-14(B)
Arbors and trellises N N N Y
Awnings at least 3 feet from front lot line and 5 feet from side and rear lot Y Y Y Y
Balconies N N N Y
Basketball equipment, at least 5 feet from interior side lot line and 10 feet Y Y Y Y
Bay windows which are no more than 1 story in height, not projecting
more than 3 feet into a required yard and not occupying more than 33% of
the exterior length of the adjoining wall Y Y Y Y
Chimneys at least 3 feet from lot lines Y Y Y Y
Compost pile/structures N N N Y
Eaves/gutters at least 3 feet from lot lines Y Y Y Y
Fixed outdoor fireplaces at least 3 feet from lot lines N N N Y 44-04-14(B)(6)
Ground-mounted air conditioning, heat pumps, ventilation units, N N Y Y
Household recreational facilities N N Y Y 44-04-14(B)(5)
Laundry drying equipment including clothes lines and poles N N N Y
Open fire escapes N N Y Y
Omamental lighting standards and permanently anchored lawn furniture
and decorations such as benches, statues, bird baths, sculptures, etc. Y Y Y Y
Outdoor kitchens and built-in grills at least 3 feet from lot lines N N Y Y
Parking, open and off-street N N Y Y 45-05-02
Patios, at least 3 feet from lot lines Y Y Y Y
Satellite dish antennae N N Y Y
Sheds, Cabanas, Greenhouses, Playhouses, Gazebos, and Decks at least
3 feet from lot lines N N N Y 44-04-14(B)@)
Swimming pools and spas N N N Y 44-04-14(B)(7)
Tennis courts N N N Y
Transformers Y Y Y Y

44-05-04
Walkways and driveways Y Y Y Y 44-05-05
Village of Homewood Article 3. District Standards
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44-03-04. Permitted Limited and Special Uses
A. The following key is to be used in the interpretation of Table 44-03-04.

1. Permitted Uses. Uses which are marked as “P” in the table shall be allowed subject to all applicable regulations of this
Ordinance.

2. Limited Uses. Uses which are marked as “L” in the table shall be allowed upon the approval of a Limited Use Permit
as detailed in Section 44-07-05.

3. Special Uses. Uses which are marked as “S” in the table shall be allowed upon the approval of a Special Use Permit
as detailed in Section 44-07-11.

4. Temporary Uses. Uses which are marked “T” in the table shall be allowed upon the approval of a Temporary Use
Permit as detailed in Section 44-07-07.

5. Prohibited Uses. A blank space in the table indicates that a use type is not allowed in the respective zoning district
unless it is otherwise expressly allowed by other regulations of this Ordinance.

6. Uses Not Listed. If a proposed use is not listed in the table, the Director of Economic and Community Development
shall determine if the use is substantially similar to a use listed on the tables. If it is, they shall treat the use in the same
manner as the substantially similar use. If not, the use shall be regarded as prohibited.

7. Additional Regulation. Use-specific regulations may apply to certain uses. Refer to Article 4 for additional regulations.
Cross references in the table below are provided for convenience. Use specific standards shall apply to Permitted,
Limited, and Special Uses.

Table 44-03-04. Permitted Limited and Special Uses

Additional

Use Regulation R-1 R-2 R3 | R4 | B1 B-2| B3| B4 M1 M-2 | PL-1 | PL-2
Agricultural and Open Space Uses R1 R2 R3 R4 B1 B2 B3 B4 M1 M2 PL1 PL2
Community Garden 44-04-02(A) P P S S
Natural Area Preserve P P P P P P|P|P P P P P
Residential Uses R1 R2 R3 R4 B1 B2 B3 B4 M1 M2 PL1 PL2
Dwelling, Duplex 44-04-03(A) P P
Dwelling, Multiple Family

Up to 6 units 44-04-03(B) P P P|S|S

7+ units 44-04-03(B) S P S|S|S

Above ground floor P|IP|S ]S
Dwelling, Single Family Detached P P
Dwelling, Townhouse 44-04-03(C) P P
Group Homes

Up to 8 residents 44-04-03(D) P P P P P|P|P

9+ residents 44-04-03D) | S S S S S| S |S
Mobile Home Parks S
Senior Housing, Dependent 44-04-03(E) S S S| S| S
Senior Housing, Independent 44-04-03(E S S S| S |S
Residential Uses, Existing
Dwelling, Duplex, existing at time of
adoption of this ordinance P P P P P

Village of Homewood Article 3. District Standards
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Table 44-03-04. Permitted Limited and Special Uses

Additional
Use Regulation R-1 R-2 - - - B2 | B3 B4 M1 M-2
Dwelling, Multiple Family, existing at
time of adoption of this ordinance P P P P P

PL-1 | PL2

Dwelling, Single Family Detached,
existing at time of adoption of this

ordinance P P P P P
Place of Assembly Uses - - - - - - M-2 PL-1 PL-2
Civic Uses of Public Property 44-04-04(A) T T
Indoor Commercial Place of Assembly
Less than 5,000 sqft 44-04-04(B) S|S|P|P
5,000 sqft or more 44-04-04(B) S|S|P|P
Outdoor Commercial Place of
Assembly 44-04-04(C) S|S|S|S
Indoor Non-Commercial Place of Assembly
Less than 5,000 sqft 44-04-04B) | P P P P P
5,000 sqft or more 44-04-04(B) S S S S S
Outdoor Non-Commercial Place of
Assembl 44-04-04(C S S S S S
Retail and Mixed-Commercial Uses - - - - -1 B-2 B-3 B4 - M-2 PL-1 PL-2
Firearms Retailer 44-04-05(A) S
Retail
Less than 5,000 sqft PIP|P]|P
5,000 sqft or more S|S|P|P
Multi-tenant Shopping Center
Less than 5,000 sqft S|P |P
5,000 sqft or more S| S
Outdoor ltinerant Merchants 44-04-05(B) T| T | T|T T T
Pawn Shop
Service and Office Uses - - -
Adult Day Care 44-04-06(A) S|S|S S
Kennel 44-04-06(B) S | S S
Check Cashing / Pay Day Loan Store
Child Care Center 44-04-06(C) S
Coworking Space
Less than 2,500 sqft L P|P|P S
2,500 sqft or more S|P | P S
Above ground floor P | P
Financial Institution S| S
Hospital S| S S
Laundry, Self Service S| S
Massage Therapy S| S S
Medical Office
Less than 2,500 sqft P|P|P P
2,500 sqft or more S|P | P P

Above ground floor P | P

Personal Service

Village of Homewood Article 3. District Standards
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Table 44-03-04. Permitted Limited and Special Uses

Additional
Use Regulation R-1 R-2 R3 | R4 B1 B2|B3 B4| M1 M-2 | PL-1 | PL-2
Less than 2,500 sqft S L|L]|P
2,500 sqft or more S L P
above ground floor P | P
Professional Office
Less than 2,500 sqft S|P|P|P P
2,500 sqft or more S|P | P P
Above ground floor P | P
Salon and Spa Establishments S| S|S|S
Tattoo Studio / Body Piercing Facility 44-04-06(D) S S

Veterinary Clinic

Eating and Drinking Uses

44-04-06(E

B- L
Carry-Out Facility 44-04-07(A) S | S
Craft Brewery L L | L L
Restaurant / Bar PlP|P|P

Lodging Uses

Bed and Breakfast 44-04-08(A) S S

Hotel L L|L]|P

Motel S| S
Vehicle Related Uses -
Autobody Repair 44-04-09(A) S
Car Wash 44-04-09(B) S| S

Fuel Sales 44-04-09(C) S|S|S

Motor Vehicle Sales 44-04-09(D) L L L
Motor Vehicle Service L L P
Motor Vehicle Rental 44-04-09(D S| S S
Industrial Uses M-

Artisan Manufacturing, Assembly,
Fabrication

Building Material, Machinery, and
Equipment Sales or Storage

Contractor Shop

Commercial Kitchen

Crematorium

44-04-10(B)

Dry Cleaner, Processing On Site

Greenhouse, Wholesale

Laundry, Commercial

—|o|r|w|rr|To|To

Light Manufacturing, Assembly,
Fabrication

Materials Salvage Yard / Recycling
Operations

Mining and Aggregate Extraction

44-04-10(C)

Self-Storage

44-04-10(D)

Printing and Publishing

Research and Development

Warehouse, Distribution

w|ir|ow
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Table 44-03-04. Permitted Limited and Special Uses

Use

Utility Uses _

Adult Uses

Additional
Regulation

R2

B3 B4

B-2 B-3 B4

PL1PL2

PL-1

PL-2

------------

Cannabis Related Uses

R-1  R-2

R-3

R-4

B-1

B-2 B3 B4

M-1 M-2

PL-1

PL-2
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Cannabis Dispensing Organization 44-04-12(A) S| S P
Cannabis Infuser Organization 44-04-12(A) P
Medical Cannabis Cultivation Center P
Transportation Uses - - M-
Parking Structure / Deck L L|S ]S S
Parking Lot S | S S S S S
Transportation Station / Terminal S S S S S| S|S|S S S
Accessory Uses R1 R2 R3 R4 B1 B2 B3 B4 M1 M2 PL1
Accessory Dwelling, Detached 44-04-14(A) S S S S
Accessory Dwelling, Attached /
Internal 44-04-14(A) P P P P
Accessory Retail / Restaurant S PIP|P]|P P L
Cargo Container Storage, Stacking, -
Permanent 44-04-14(C) S
Cargo Container Storage, Stacking, -
Temporary 44-04-14D) | T T T T T|IT|T]|T T T T
Civic Uses of Public Property 44-04-14(E) T T
Contractor's Trailers and Real Estate
Model Units 44-04-14(F) | T T T T T | T | T|T T T T
Drive-Through Facility 44-04-14(G) S| S| S
Dumpsters, Temporary 44-04-14(H) T T T T T T|T|T T T T T
Electric Vehicle Charging Station 44-04-14(1) P P P P P|P|P]|P P P P P
Food Cart or Truck 44-04-14(J) T| T | T|T T T
Home-Based Business, Class | 44-04-14(K) L L L L L L | L L
Home-Based Business, Class Il 44-04-14(K) S S S S S| S|S|S
Outdoor Display / Sale of Merchandise | 44-04-14(L) S | S S
Outdoor ltinerant Merchants 44-04-14(M) T| T | T|T T T
Outdoor Seating for Restaurants 44-04-14(N) L L | L L L L
Outdoor Storage, Permanent 44-04-14(0) S| S S
Portable Temporary Storage Container | 44-04-14(P) T T T T T|T|T|T
Solar Energy Collection System,
canopy 44-04-14(Q) L L | L ]|L L L L
Solar Energy Collection System, ground
Less than 1 Acre 44-04-14(R) L L L L L L | L |L L L L L
1-5 Acre 44-04-14(S) S
Solar Energy Collection System, roof 44-04-14(T) P P P P P|P|P]|P P P P
Tent 44-04-14(U T T T T T | T ] T|T T T
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Article 4. Use-Specific Standards

44-04-01. PUIPOSE NG INEENL ...ttt ettt ee et ne s st ee ettt ensee e 1
44-04-02. Agricultural and Open Space Use SEANAAIS...........cccvveiiiieiicieeeeseeie et 2
44-04-03. ReSidential USE SANAAIAS ..ottt 2
44-04-04. Place 0of ASSEMDIY USE SEANAAITS ........ccviueviiieiiiiiiesiets ettt b s sns e 4
44-04-05. Retail and Mixed-Commercial USe STANUAITS..........coueeuueuieriiiriirieiiiseesese st 4
44-04-06. Service and Office USE STANAANTS ...........c.cuiiriiririiririi bbb 5
44-04-07. Eating and Drinking USE STANAAIAS .........c.ouiiiiiiiiiiiciciei st 6
44-04-08. LOAGING USE STANAAITAS .........ceeeeieiriieeeieeeieesi ettt eee et sae s s e e ese e e et s et e s se s ettt ennee e 6
44-04-09. Vehicle Related USe STANUAITS..........c.ciiiiririiieicie bbb 7
44-04-10. INUSHrIal USE STANAANTS ........coevrieiieiiiieiie et 8
44-04-11. AQUIEUSE STANAAIAS........coucvrevriireisciisei ettt bbb 11
44-04-12. Cannabis Related USE STANGAIAS ..o b 12
44-04-13. Transportation USE STANAAIAS..........c.cciuiirieiiciiieceees ettt bbbt 12
44-04-14. ACCESSOTY USE STANAAITS .........eeceeeicesire ettt ee ettt e s et s ettt e 12

44-04-01. Purpose and Intent
A. Purpose and Intent.

1. Use Specific Standards provide additional requirements for certain uses that may have a more significant impact than
other uses on neighboring properties or Village infrastructure.

2. The Use Standards set forth in this article are requirements in addition to those established by other chapters of the
Homewood Municipal Code and Zoning Ordinance. Where applicable, such uses shall meet all federal, state and local
requirements including, but not limited to licensing, health, safety and building code requirements, as adopted and
amended per Chapter 10 of the Homewood Municipal Code.

3. Use Specific Standards may apply to Permitted Uses, Special Uses, or Limited Uses. All use specific criteria listed
herein is in addition to the standards for a Special Use or Limited Use as set forth in 44-07-05 and 44-07-11.

4. On lots with multiple uses subject to use-specific standards, all use-specific standards applicable to the individual uses
shall apply. Use specific standards applicable to individual uses co-located on a site shall apply cumulatively.

Village of Homewood Article 4. Use-Specific Standards
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44-04-02. Agricultural and Open Space Use Standards

A. Community Garden.

1.

5.

The name and contact information of the responsible person or organization shall be clearly posted and maintained for
the duration of the existence of the community garden.

Accessory structures shall be limited in gross floor area to thirty percent (30%) of the of the lot used for the community
garden, shall have a maximum height of seventeen feet (17°) and shall be limited to the following accessory structure
types:

a. Storage sheds,

b.  Hoop houses

c. Cold frames, and

d. Shade Structures.

All compost and/or organic matter on the site:

a.  Shall not cover more than ten percent (10%) of the total area of the property,

b.  Shall be screened from view from adjacent property and the public right-of-way,
c.  Shall be managed to prevent the harborage of rodents and pests,

d.  Shall be maintained to prevent odors, and

e. Shall be located to prevent leachate from flowing onto adjacent property or into natural or human-made storm
channels.

The site shall be designed and maintained to prevent water from irrigation and/or other activities and/or fertilizer from
draining onto adjacent property

Trash areas shall be provided and screened from view from adjacent property and the public right-of-way.

44-04-03. Residential Use Standards

A. Dwelling, Duplex.

1.

Attached garages are encouraged to be located on rear fagades. Garages shall comply with Section 44-04-14(B)(2).

B. Dwelling, Multiple Family, all units.

1.

Where existing alleys intersect with the side street, the alley must either be accommodated by new development, or
reconfigured and dedicated as part of the new development in order to preserve alley access to other properties on the
block.

2. The back of curb of off-street parking areas located in the interior side yard shall be set back a minimum of one (1) foot
from the front elevation of the primary building.

Village of Homewood Article 4. Use-Specific Standards
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C. Dwelling, Townhouse.

1. Attached garages shall be located on rear or interior side fagades unless otherwise approved. Garages shall comply
with Section 44-04-14(B)(2).

2. The maximum length of a townhouse cluster shall be one-hundred and fifty (150) linear feet.

Figure 4.1. Townhouse Dwelling

o Garage

,o. Maximum Townhouse
Cluster Length

D. Group Homes, all units.

1. Each group home, before admitting residents, shall have proof of compliance with all applicable local, state, and
federal standards.

2. Each group home shall submit a copy of its lllinois License or Certification and the sponsoring agency’s lllinois License
of Certification to the Economic and Community Development Director.

3. The group home operator shall submit a statement detailing the number of residents, the number and type of
personnel that will be employed, and the qualifications of the agency operating the group home.

4. To the greatest extent practical, a group home shall conform to the type and outward appearances of the residences in
the neighborhood in which it is located.

E. Senior Housing, Dependent and Independent.
1. The site plan shall address resident pick-up/drop-off operations.

2. The applicant shall provide a traffic study analyzing impacts on the adjacent neighborhood and emergency response
times if deemed necessary by the Director of Economic and Community Development.

Village of Homewood Article 4. Use-Specific Standards
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44-04-04. Place of Assembly Use Standards

A. Civic Uses of Public Property. In the PL-1 or PL-2 Districts, any civic use of any public building or property shall be
permitted when authorized by the government agency owning or controlling such property. Such use shall not impose an
undue adverse effect on neighboring streets or property.

B. Indoor Place of Assembly, Commercial and Non-Commercial, all sizes.

1.

Indoor places of assembly shall be located on collector and/or arterial streets.

C. Outdoor Place of Assembly, Commercial and Non-Commercial.

1.
2.
3.

Outdoor places of assembly shall be located on collector and/or arterial streets.
The operating hours of outdoor places of assembly shall be limited to between 7:00am and 10:00pm.

The location of entrances, exits, exterior lighting, speakers, service areas, and parking and loading facilities shall be
designed to minimize traffic congestion and hazards to pedestrians and adverse impacts on adjoining properties.

44-04-05. Retail and Mixed-Commercial Use Standards

A. Firearms Retailers. The purpose and intent of this subsection is to establish reasonable and uniform regulations to prevent
any deleterious location or concentration of firearms retailers within Homewood. It is not the intent of this subsection to
impose any limitation on firearm ownership or firearm sales generally as an activity. Firearms retailers shall comply with the
following requirements:

1.

Prior to beginning operation, every firearms retailer shall provide their Federal Firearms License certified by the lllinois
State Police pursuant to 430 ILCS 68 as amended.

2. No firearms retailer shall be located within one thousand feet (1,000') of the property line of a school, childcare center,
adult daycare center, park, non-commercial place of assembly, or another firearms retailer.

3. Hours of operation shall be limited to 9:00 a.m. to 9:00 p.m.

4. No individual less than the minimum age to purchase a firearm in the State of lllinois shall be allowed on the premises
unless accompanied by a parent or legal guardian.

5. No person less than 21 years of age shall be employed by the business.

6. Allemployees must possess a valid Firearms Owners Identification Card considered valid in the State of lllinois.

7. Noindoor gun range shall be permitted on the premises and no firearms shall be discharged on the premises.

8. Images or depictions of firearms shall not be displayed in windows, nor shall they be advertised by signs or posters
viewable from the building exterior.

9. The applicant shall submit a Site Security and Safety Plan for approval by the Homewood Chief of Police, or their
designee. The Site Security and Safety Plan shall be renewed for approval by the Chief of Police at least once every
three years after the initial submittal. The Chief of Police shall have the authority to require an updated s Site Security
and Safety Plan at any time. Once a Site Security and Safety Plan has been approved by the Chief of Police, no
changes may be made to the site without the prior approval of the Chief of Police. The Site Security and Safety Plan
shall address the following:

a. The structure housing the firearms retailer must be constructed so as to prevent penetration of the building
through an adjacent tenant space or by a vehicle; or the party-wall or exterior of the building must be protected by
Village of Homewood Article 4. Use-Specific Standards
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a barrier approved by a licensed architect and/or engineer designed to prevent a vehicle from reaching the
structure where the firearms retailer is located;

b.  Any HVAC ductwork located on the building’s exterior shall be secured to prevent penetration into the firearms
retailer;

c.  Aninterior security system over windows and alarm system shall be provided;

d.  Any other site security or safety measures deemed necessary by the Chief of Police to promote the public health,
safety, comfort and welfare.

e. Firearms shall not be displayed in windows and shall be secured at all times. Firearms shall only be displayed
inside a locked counter or locked wall display case within the premises.

B. Outdoor Itinerant Merchants.
1. The construction or assembly of any type of display structure, although temporary, shall be prohibited.

2. The space occupied by an outdoor itinerant merchant may be no closer than one hundred and fifty feet (150°) to any
permanent building.

3. Only one (1) outdoor itinerant merchant may conduct business at a location at any given time.

4. No wires, signs, pennants, banners, products, or any other marketing device may be attached by, or on behalf of, the
itinerant merchant to poles or structures in public lands including rights-of-way, parkways and easements.

5. The quantity of off-street parking spaces required shall be determined through the Temporary Use process in Section
44-07-07.

6. No licensee or anyone on their behalf shall use any device that emits or produces sound plainly heard on public rights-
of-way to attract attention to any goods or service that such licensee proposes to sell.

7. No licensee under this Section, nor anyone in their behalf, shall use any public street, sidewalk, or alley to sell, offer for
sale, or display their goods, wares, merchandise, or service unless expressly allowed in this Section.

44-04-06. Service and Office Use Standards
A. Adult Day Care.

1. The site plan shall address pick-up/drop-off operations.

2. Provide a traffic study analyzing impacts on the adjacent neighborhood and emergency response times.
B. Kennel.

1. Such uses shall not create a nuisance as defined in the Homewood Municipal Code.

2. AType C transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a nonresidential district.

3. AType D transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a residential district.

4. Drainage from outdoor storage or animal exercise areas shall be directed to gravel, grassed, or other planted areas in
a manner that prevents direct discharge to storm drain inlets and surface waters.

Village of Homewood Article 4. Use-Specific Standards
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C. Child Care Center.

1.

2.

The center shall comply with all local, state, and federal regulations, and shall be registered and licensed by the
Department of Children and Family Services (DCFS) prior to the issuance of a Special Use Permit.

The Center shall annually supply a copy of its DCFS license or registration to the Economic and Community
Development Director.

D. Tattoo and/or Body Piercing Establishments

1.

Tattoo and/or body piercing facilities shall be located a minimum of one-thousand feet (1,000’) from another tattoo
and/or body piercing facility.

E. Veterinary Clinic.

1.

A Type B transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a nonresidential district when outdoor activities such as dog runs or outdoor walking areas are included on-site.

A Type C transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a residential district when outdoor activities such as dog runs or outdoor walking areas are included on-site.

Drainage from outdoor storage or animal exercise areas shall be directed to gravel, grassed, or other planted areas in
a manner that prevents direct discharge to storm drain inlets and surface waters.

44-04-07. Eating and Drinking Use Standards

A. Carry-Out Facilities.

1.
2.

Vehicular access to the facility shall be provided from a collector or arterial street.

The operator shall provide daily litter clean up along the rights-of-way abutting the property and adjacent properties
subject to litter from the establishment.

44-04-08. Lodging Use Standards

A. Bed and Breakfast.

1.

The use shall be located within a single-family detached dwelling.

2. Guest rooms shall not include cooking facilities.

3. The maximum stay by any guest shall be limited to thirty (30) consecutive days.

4. Al required guest parking shall be provided on-site.
Village of Homewood Article 4. Use-Specific Standards
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44-04-09. Vehicle Related Use Standards
A. Autobody Repair.
1. The minimum lot size shall be fifteen-thousand (15,000) square feet in area.

2. Vehicles may not be stored for longer than thirty (30) days.

w

Operations shall not create obstructions to traffic circulation on public streets.

&~

A Type C transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a nonresidential district.

5. A Type D transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a residential district.

6. Drainage from outdoor storage and/or activity areas shall be directed to a catch basin with an oil separator.
B. Car Wash.

1. The minimum lot size shall be at least fifteen-thousand (15,000) square feet in area.

2. Operations shall not create obstructions to traffic circulation on public streets.

3. AType B transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a nonresidential district.

4. A Type D transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a residential district.

5. Drainage from outdoor storage and/or activity areas shall be directed to a catch basin with an oil separator.
C. Fuel Sales.

1. The minimum lot size shall be at least fiteen thousand (15,000) square feet in area.

2. Operations shall not create obstructions to traffic circulation on public streets.

3. Two (2) vehicle stacking spaces shall be provided for each fuel pump located on a fuel sales site, one (1) at the fuel
pump and one (1) to the rear of the fuel pump. Each stacking space shall have a minimum depth of eighteen feet (18").

4. Al fuel pumps and fuel pump canopies shall be located a minimum of fifty feet (50) from any residential district
boundary line.

5. Fuel pump canopies shall have a maximum height of seventeen feet (17°).

6. Fuel pump canopy columns shall be clad in masonry, stucco, fiber cement, or stone veneer systems with a minimum
thickness of three inches (3”), for a minimum of four feet (4’) from the base of the column.

7. Fuel pump canopies shall be lit with only fully recessed lighting.

8. A Type B transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a nonresidential district.

9. A Type D transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a residential district.

10. Drainage from outdoor storage and/or activity areas shall be directed to a catch basin with an oil separator.
Village of Homewood Article 4. Use-Specific Standards
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D.

Motor Vehicle Sales and Motor Vehicle Rental.
1. The minimum lot size for motor vehicle sales shall be three (3) acres in area.
2. Operations shall not create obstructions to traffic circulation on public streets.

3. AType B transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a nonresidential district.

4. AType D transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a residential district.

5. Parking lots for the outdoor display of motor vehicles for sale shall be exempt from the landscape spacing
requirements for the parking area perimeter zone, as detailed in Section 44-05-06(F), and instead may cluster required
landscape elements in order to preserve views to motor vehicles offered for sale.

6. Drainage from outdoor storage and/or activity areas shall be directed to gravel, grassed, or other planted areas in a
manner that prevents direct discharge to storm drain inlets and surface waters.

44-04-10. Industrial Use Standards

A. Artisan Manufacturing, Assembly, Fabrication.

1. Gross floor area per individual artisan manufacturer space shall not exceed three thousand (3,000) square feet.

2. Outdoor storage and/or outdoor operations or activities shall be prohibited.

3. Retail sales of goods manufactured on-site shall be required and shall comprise a minimum of fifteen percent (15%) of
the total area of the building. Retail sales areas shall be located on the ground floor and shall be directly adjacent to
storefront windows.

4. A maximum of one (1) residential unit per artisan manufacturer shall allowed.

B. Crematorium.

1. Any crematorium shall be a minimum five hundred feet (500’) from:

a. Any residential district and any lot or parcel upon which one (1) or more residences are the primary use at the
time of initial application for a Special Use Permit for a crematorium;
b.  Any school or public playground, park, or recreational area.

2. Exterior doors of the crematorium shall remain closed so that the cremator/retort shall not be visible from any public
right-of-way.

3. Except when vehicles are entering or exiting the crematorium, all business vehicles containing human remains and
associated with the crematorium shall not be visible from any public right-of-way.

4.  The crematorium shall comply with all applicable State and Federal laws and regulations.

C. Mining and Aggregate Extraction.

1. No open pit shall be closer to an exterior lot line that is not adjacent to property owned or under the control of the same
or related owner than the distance set by lllinois Department of Natural Resources rules and regulations in effect from
time to time.
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2. The exterior lot lines of the property shall be fenced with a chain link or similar fence at least six feet (6') in height when
the property is adjacent to or across the street from any district other than a heavy manufacturing zoning district. The
fence shall be constructed in compliance with 44-06-09 of the Homewood Municipal Code.

3. Alandscape plan for the property boundaries shall be submitted for approval by the Appearance Commission. The
content of the landscape plan shall be as required by 44-05-06 of this Ordinance. Upon approval of the landscape plan,
it shall be the owner’s responsibility to continually maintain in good condition all landscaping elements required by the
approval landscape plan as stated in 44-05-06 of this Ordinance. The owner shall be responsible for the removal of
debris that accumulates within the required landscaped areas and along fence lines on property boundaries adjacent to
rights-of-way.

4. Reclamation of the land will be in accordance with lllinois Department of Natural Resources requirements and may
include the importation of inert fill to assist in the reclamation process.

5. Due to the unique nature of the use the limitations contained in this Section W and the additional limitations and
restrictions that may be imposed by the Special Use Permit, performance standards and other restrictions of this
Ordinance shall not be applicable to the special use granted pursuant to this Section.

6. No blasting or other use of explosives is permitted unless specifically requested and authorized with the Special Use
Permit after the required public hearing by the Planning and Zoning Commission. If permitted by the Village Board,
blasting must conform to the Surface-Mined Land Conservation and Reclamation Act (225 ILCS 715) and Aggregate
Blasting Rules (62 IAC 300) and shall be conducted only in accordance with existing State and Federal laws and
regulations and the following standards:

a. The use handling and detonation of explosives (sometimes referred to as “blasting”) in connection with quarrying
operations shall be conducted by or under the direct supervision of trained and competent persons. If such
persons are required to be licensed by any federal agency, State of lllinois or Cook County, such persons shall
meet the licensing requirements and obtain such license.

b.  The storage of explosives shall be in accordance with all applicable Federal and State laws and regulations and
shall be stored in magazines, buildings, or structures, which shall meet the safety requirements of such laws and
regulations.

c. Blasting procedures shall be in accordance with modern techniques, generally accepted in the quarrying industry,
whereby a shot shall consist of a series of drill holes containing quantities of explosives fired or detonated in
sequence of multiple delays at intervals of milliseconds, so as to counteract and reduce the ground motion or
vibration from each successive detonation (sometimes referred to as “short period delay blasting”). Peak particle
velocity, measured at the closet protected structure, shall meet the lllinois Department of Natural Resources
alternate compliance standard using the United States Bureau of Mines RI 8507 blast level chart, commonly
referred to as Z-Curve chart.

d. Airblasts shall be controlled so that it does not exceed the values specified in Table 44-04-09(C)(6)(d) below at
the closest protected structure, unless such structure is owned by the person who conducts the mining. The
measuring systems used shall have a flat frequency response of at least 200 Hz at the upper end. The person
who conducts blasting may satisfy the provisions of this subsection (d) by meeting any of the three specifications
in Table 44-04-10(C)(6)(d).

Table 44-04-10(C)(6)(d) Air Blast Control Values

Lower Frequency Limit of Measuring System, Hz+3 dB Maximum Level in dB

0.1 Hz or lower - flat response 134 peak

2.0 Hz or lower - flat response 133 peak

6.0 Hz or lower - flat response 129 peak
Village of Homewood Article 4. Use-Specific Standards
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e.

Blasting procedures shall be subject to and comply with the applicable lawful requirements of the lllinois Pollution
Control Board, lllinois Department of Mines and Minerals, Mine Safety and Health Administration (“MSHA”), or the
United States Department of the Interior, and any other government agency having jurisdiction thereof.

Blasting procedures shall be in conformity with approved safety regulations, customs and practices generally
accepted in the quarrying industry, and the safety regulations of governmental agencies having jurisdiction
thereof.

Compliance with provision of these regulations governing blasting procedures and quarrying operations shall be
subject to review and inspection from time-to-time by authorized Village officials, upon reasonable prior notice and
during reasonable business hours.

All blasting shall be conducted between sunrise and sunset except in emergency situations where unscheduled
blasting is required to ensure operator or public safety. In such cases, the operator shall notify the Village within
72 hours after the unscheduled blast, indicating the reason(s) for the unscheduled blast. No blasting shall take
place on the following holidays: New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving
Day, and Christmas Day.

D. Self Storage.

1.

A Type C transition area, as detailed in Section 44-05-06H), shall be required along lot lines adjacent to any parcel in a
nonresidential district.

2. A Type D transition area, as detailed in Section 44-05-06(H), shall be required along lot lines adjacent to any parcel in
a residential district.
3. Doors serving individual self-storage units accessed directly from the outside shall not be visible from any public right-
of-way.
4. Lighting and security cameras shall be provided to ensure safe operations on the site.
5. Use Limitations.
a. Storing hazardous or toxic materials is prohibited.
b. No self-storage space shall be used for residential occupancy, business sales or operation, the storage of
commercial or industrial inventory or raw materials or the operation of machinery.
c.  Outdoor storage and/or activity is prohibited.
Village of Homewood Article 4. Use-Specific Standards
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44-04-11. Adult Use Standards
A. Adult Uses.
1. Purpose.

a. The purpose and intent of this Section is to regulate sexually oriented businesses in order to promote the health,
safety, morals, and general welfare of the citizens of the Village and to establish reasonable and uniform
regulations to prevent any deleterious location and concentration of sexually oriented businesses within the
Village. The provisions of this Section have neither the purpose, intent nor effect of imposing a limitation or
restriction of the content of any communicative materials, including sexually oriented materials.

b.  Similarly, it is not the purpose, intent, or effect of this Section to restrict or deny access by adults to sexually
oriented materials protected by the First Amendment, or to deny access by the distributors and exhibitors of
sexually oriented entertainment to their intended market, when permissible under the First Amendment. Neither is
it the purpose, intent, or effect of the Section to condone or legitimize the distribution of obscene material.

2. Requirements.
a. The design and operation of the facility shall not adversely affect the public health and safety.

b.  Operations shall not create undue traffic congestion in the public streets and highways in the area in which it is
located.

c.  Operations of the facility shall not cause additional public expense for fire and/or police protection.
d. The following conditions shall be imposed on any special use granted for an adult cabaret:

I. Nodancer or performer shall fondle, caress, or otherwise touch any patron or permit any patron to fondle,
caress or otherwise touch any dancer or performer.

[Il. - No patron shall be permitted to fondle, caress, or otherwise touch any dancer or performer.

lIl.  No patron shall directly pay or give any gratuity to any dancer or performer and no dancer or performer shall
solicit or accept any pay or gratuity from any patron.

IV. Dancing or other performances shall not occur within ten feet (10°) of any patron.

3. Location. No adult use shall locate within one thousand feet (1,000) of the property line of another adult use, any
school, or any place of worship.

4. No Liquor License. No adult use shall be issued a liquor license. Nor shall any establishment with a liquor license
operate as an adult use. The operator of an adult use shall not permit patrons to bring alcoholic beverages onto the
premises and no alcoholic beverages shall be consumed on the premises.

5. Hours of Operation. Hours of operations shall be between 10:00 am and 2:00 am.
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44-04-12. Cannabis Related Use Standards

A. Cannabis Dispensing Organization and Cannabis Infuser Organization. A limit of one (1) Cannabis Dispensing
Organization and one (1) Cannabis Infuser Organization may be located within the Village.

44-04-13. Transportation Use Standards
RESERVE

44-04-14. Accessory Use Standards

A. Accessory Dwelling Unit.
1. Quantity. One (1) detached, attached, or internal accessory dwelling unit shall be allowed per lot.
2. Location.

a. Ifalothas a detached garage, a detached accessory dwelling unit shall be located above the detached garage. A
standalone detached garage and standalone detached accessory dwelling unit shall not be allowed on a lot.

b. Detached accessory dwellings shall be located to the interior side or rear of the principal dwelling.

c. Detached accessory dwellings shall be setback a minimum of five feet (5') from the rear and interior side yard lot
lines.

d. Attached/internal accessory dwellings shall comply with all regulations applicable to the principal building on the
lot.

e. Architectural features that are structurally part of the accessory dwelling unit shall be allowed to encroach subject
to the regulations of Table 44-03-03.

3. Dimensions.
a.  The minimum size of an accessory dwelling unit shall be two-hundred twenty (220) square feet.

b.  The maximum size of the internal accessory dwelling shall be twenty-five percent (25%) of the floor area of the
principal building

¢.  The maximum building footprint of a detached accessory dwelling shall be nine hundred thirty six (936) square
feet.

d.  The maximum height of a standalone detached accessory dwelling shall be seventeen feet (17°) or the height of
the principal dwelling, whichever is less.

e.  The maximum, combined height of a detached accessory dwelling located above a detached garage and the
detached garage shall be twenty-seven feet (27°) or the height of the principal dwelling, whichever is less.

4. Access. The principal dwelling and accessory dwelling shall be served by a common driveway.

5. Design. The accessory dwelling shall have architectural features and exterior materials compatible with the principal
building. Accessory dwelling units deemed incompatible by the Director of Economic and Community Development
shall go before the Appearance Commission for review and final approval, approval with conditions, or denial.

6. Ownership.
a. The principal dwelling or accessory dwelling shall be the primary residence of the owner of the property.

b.  An accessory dwelling must be kept in common ownership with the principal dwelling on the property.
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Figure 4.2. Accessory Dwelling Units
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B. Accessory Structure / Building.

1. Location of Accessory Buildings and Structures. All accessory buildings and structures shall follow the location
requirements of this Section.

a. Anaccessory building or structure shall be located either:

I. Completely within the interior side or rear yard of the principal building and at least five feet (5°) from lot lines,
or

IIl.  Completely within the buildable area of the lot.
b.  Any accessory building or structure shall be located a minimum of ten feet (10’) feet from the principal building.

I.  The required distance may be varied to a minimum of five feet (5’) from the principal building when the
exterior walls of the accessory building or structure has a minimum of a one (1)-hour fire-resistance rating.

c¢.  Any accessory building or structure shall be located a minimum of five feet (5’) from all other buildings on the lot
and abutting properties.
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Figure 4.3. Accessory Building/Structure
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2. Garages.
a. Applicability. This Section shall apply to all single-family detached, duplex, or townhome.
b. General.
I. No garage shall exceed an area of nine hundred and thirty-six (936) square feet.

IIl.  Only one (1) garage shall be allowed on a residential lot. Such garage shall be either an accessory portion of
a principal building or an accessory building.

lIl.  The parking spaces in the garage shall not be used as a means to access other parking spaces or to any
other area located on or off the lot.

c. Attached Garages.

I Attached garage doors located on the front fagade of the principal building shall not constitute fifty percent
(50%) or more of the front elevation as measured in linear frontage and in square footage.

Il.  Attached garages located on the front fagade shall be recessed from the front fagade by at least five feet (5).
lll. Side-loading attached garages shall have a similar front fagade as the principal dwelling.
d. Detached Garages.

I.  Detached garages shall be located in the rear yard and set back at least five feet (5°) from the rear and side
yard lot lines.

IIl.  Detached garages shall have a maximum height of seventeen feet (17°).
3. Accessible Steps or Ramps.
a. Accessible steps or ramps shall be designed to be integrated with the architecture of the building.

b.  Accessible steps or ramps may be located no closer than two feet (2') from any side lot line and no closer than ten
feet (10’) from any front lot line.

c. Accessible steps or ramps may also include, in compliance with the lllinois Administrative Code, a landing that
does not exceed five feet (5') by five feet (5).

d. Accessible steps or ramps shall be constructed in accordance with Chapter 10 of the Homewood Municipal Code.

e. Any accessible steps or ramp not meeting the above requirements may be approved by the Director of Economic
and Community Development as a limited use, provided that:

I There is no other practical conforming location on the lot.

Il. A physician certifies in writing that the ramp is medically necessary.

lIl. - The homeowner agrees to remove the ramp when it is no longer medically necessary.
4. Sheds, Cabanas, Greenhouses, Playhouses, Gazebos, and Decks.

a. Quantity. One (1) shed, cabana, greenhouse, playhouse, or gazebo, in addition to a detached garage or
standalone detached accessory dwelling unit, and one (1) deck shall be allowed per lot.

b. Dimensions For Sheds, Cabanas, Greenhouses, Playhouses, and Gazebos.
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I.  The maximum size shall be the lesser of one-hundred and forty-four (144) square feet or thirty percent (30%)
of the required rear yard.

Il.  Detached gazebos shall have a maximum height of fourteen feet (14’).

lIl. Attached gazebos, as measured from the deck, shall have a maximum height of fourteen feet (14’) or the
height of the roofline at the closest point of the principal building, whichever is less.

¢. Location.

I.  Sheds, cabanas, greenhouses, playhouses, and gazebos shall be located in an interior side or rear yard
only. Decks shall be located in a rear yard only.

[Il.  Any structures shall be located a minimum of three feet (3’) from any lot line.
[ll.  No structure shall be located in an easement.
5. Household Recreational Facilities.
a. Household recreational facilities shall be less than seventeen feet (17°) in height.

b.  The household recreational facility and any accessory equipment shall not be located in the front yard setback
except basketball equipment, which shall be located five feet (5°) feet from interior side and ten feet (10°) from
front lot lines.

c. Trampolines shall be located at least ten feet (10') from interior side and rear lot lines and all principal and
accessory buildings and accessory structures.

d.  Any noise generated by the activity shall comply with the regulations of this Ordinance and Chapter 44-301(g) of
the Homewood Municipal Code.

6. Outdoor Fireplaces.
a. Barrels, half-barrels and drums are not permitted.

b.  Outdoor fireplaces and fixed, permanent masonry fire pits shall comply with Chapter 44-301(k) of the Homewood
Municipal Code.

c.  Fuel shall be dry wood, producing a minimum of smoke and particulate matter.
d.  Whenin use, adult supervision shall be present at all times.

e. Outdoor fireplaces shall be located at least twenty feet (20°) from any building structure, building overhang or
vehicle.

7. Swimming Pools and Spas.

a. Pools are permitted in rear yards only and shall conform to all requirements of Section 44-143 of the Homewood
Municipal Code.

b.  Pumping and filtering equipment for pools and spas shall be located at least ten (10) feet from the interior side
and rear lot lines and no water shall drain onto adjacent properties.

B. Cargo Container Storage, Stacking - Permanent.

1. The facility utilizing the cargo container shall carry adequate insurance (as determined by the Director of Economic and
Community Development) and provide the Village a Certificate of Insurance prior to the issuance of a Special Use

Permit.
Village of Homewood Article 4. Use-Specific Standards
Zoning Ordinance Update Page 17 of 31

Page 34 of 151




11/18/2022 DRAFT FOR REVIEW

2. Location.

a. The containers shall conform with setback requirements for a principal building.

b.  The containers shall be located in the interior side or rear yard.

c.  The containers shall be entirely on private property and are prohibited from being parked or placed upon any
street, highway, roadway, right-of-way, designated fire lane, required parking space, drive aisle, or sidewalk.

d. The containers shall not be placed in such a fashion as to impede or obstruct the flow of drainage waters, nor
impede or obstruct emergency access to the property.

e. The containers shall only be located on concrete paved surfaces in accordance with the paving standards set
forth by the lllinois Department of Transportation (IDOT) for an 80,000-pound truck route.

f.  The site layout shall provide adequate means for fire and emergency vehicles (as approved by the Fire Chief) to
access cargo containers both on and off a chassis in the event of an emergency.

g. The containers shall be screened with a solid fence, landscaping, and berm so as not be visible from the public

right-of-way and adjacent properties.

3. Height. Cargo containers shall not measure or be stacked to a height greater than fourteen feet (14’).

4. Operations and Maintenance.

a.

e.

Cargo containers shall not be used for occupancy or sleeping; housing of animals; housing or storage of firearms,
hazardous or flammable materials, material that is required to be placarded as Class 7 (radioactive material)
according to the U.S. Department of Transportation (DOT) Emergency Response Guideline (ERG), or storage of
materials which are otherwise unlawful to possess (e.g. fireworks or other unlawful material or substances).

Cargo containers shall not include windows, heating and cooling, refrigeration systems, plumbing or have multiple
entrances except for what is necessary to meet the minimum codes and standards for light and air circulation for
storage purposes.

Cargo containers shall be closed and secured from unauthorized access at all times when not under the direct
supervision of the permit applicant.

Cargo containers shall not be used to display signage or otherwise advertise a commercial activity other than a
design or logo permanently affixed to the container that identifies its owner.

Containers shall be kept at all times in a like-new condition.

C. Cargo Container Storage, Stacking - Temporary.

1. Residential, Commercial and Public Lands/Open Space. Cargo containers are prohibited except they may be used
on a temporary basis provided they are issued a permit and meet the following conditions:

a. The cargo container shall be used for the purpose of a construction project duly proceeding toward completion.
b.  The cargo container shall be located on the same lot on which the construction activity is occurring until such time
as the construction project is complete.
c.  Upon completion of the construction activity that the container supports, the container must be promptly removed
from the site.
d. The cargo container shall be maintained in a like-new condition.
e. The cargo container shall not measure or be stacked to a height greater than fourteen feet (14).
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f.

g.

The cargo container shall not be used to display signage.

No more than one (1) cargo container shall be located on a lot in a residential district at one time for construction
purposes.

No more than three (3) cargo containers shall be located on a lot in a commercial or public lands/open space
district at one time when used for construction purposes.

No more than one (1) cargo container shall be located on a commercial lot, limited to no longer than sixty (60)
days in a calendar year, when used for the purpose of storage of seasonal inventory.

The permit shall be affixed to the container for the duration of its use.

The Economic and Community Development Director may approve containers that exceed the allowable number,
allowable size, or length of time.

M-1 Limited Manufacturing. Cargo Containers may be located in a M-1 District on a temporary basis provided they
are issued a permit and meet the following conditions:

a.

Cargo containers utilized for temporary storage shall be restricted to a period of time not to exceed thirty (30) days
in one calendar year.

Cargo containers used for the purpose of a construction project duly proceeding toward completion and located
on the same lot on which the construction activity is occurring may be allowed until such time as the construction
project is complete. Upon completion of the construction activity that the container supports, the container must be
promptly removed from the site.

At all times, any and all cargo containers must be maintained in a like-new condition.

No more than three (3) temporary cargo containers shall be located on a lot located in the M-1 district at one time.
Cargo containers may not measure or be stacked to a height greater than fourteen feet (14).

The permit shall be affixed to the container for the duration of its use.

The Economic and Community Development Director may approve containers that exceed the allowable number,
allowable size, or length of time.

D. Civic Uses of Public Property. In the PL-1 or PL-2 Districts, any civic use of any public building or property shall be
permitted when authorized by the government agency owning or controlling such property. Such use shall not impose an
undue adverse effect on neighboring streets or property.

E. Contractors Trailers and Real Estate Model Units.

1. Contractors’ trailers and real estate model units are allowed when accessory to a construction project or a new
development.
2. Such use shall be limited to a period not to exceed the duration of the active construction phase of such project or the
active selling and leasing of space in such development.
3. No such use shall contain any sleeping or cooking accommodations, except those located in a model unit.
4. No such trailer, unit, or office shall be used as the general office or headquarters of any firm.
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F. Drive-Through Facility.
1. Design and Layout.
a.  Provide minimum six (6) inches high barrier curbs to protect accessories such as menu boards and canopy
supports from vehicular circulation.
b.  The location of the curb cut shall be subject to the approval of the Village Engineer.
2. Stacking.
a. The stacking spaces shall be designed so as not to interfere with the ingress and egress to the off-street parking,
traffic circulation on or off site, and traffic visibility.
b.  Stacking lanes shall have a minimum depth of twenty feet (20°) per stacking space and the following minimum
lane widths:
[.  One (1) lane: twelve feet (12'),
[Il.  Two (2) or more lanes: ten feet (10°) per lane.
c.  Drive-through facilities shall be required to provide a minimum number of vehicle stacking spaces as detailed in
Table 44-04-14(D)(2)(c).
Table 44-04-14(L)(2)(c) Drive Through Stacking Requirements
Use Minimum Stack Measure From
AU EICRNEIERVERER 3 per machine teller machine
Bank Teller Lane 2 per lane teller or window
Restaurant 6 per order box order box (1)
Carwash Stall, Automatic  EJEEE stall entrance
Carwash Stall, Manual 3 per stall stall entrance
Oil Change Shop 3 per service bay service bay entrance
Pharmacy 4 per lane machine or window
as de 2rmined necessary through the special use
Other permitting process
(1) 4 of the required stacking spaces are to be located between the order-box and
pick-up window, including the stacking space at the order box.
3. Menu Boards.
a. Adrive-through facility shall be permitted a maximum of two (2) menu boards.
b.  The combined maximum area of the menu boards shall be eighty (80) square feet.
c.  Each menu board shall not exceed:
[ Sixty (60) square feet in area and
[Il.  Ten feet (10") in height.
d.  Menu boards may utilize digital display boards for one hundred percent (100%) of the permitted menu board area.
4. Overhead Canopy.
a. The total height of any overhead canopy of similar structure shall not exceed twenty feet (20°) as measured to the
highest part of the structure.
Village of Homewood Article 4. Use-Specific Standards
Zoning Ordinance Update Page 20 of 31

Page 37 of 151

86




11/18/2022 DRAFT FOR REVIEW

b.

Any overhead canopy or similar structure shall maintain a uniform and consistent roof line with the building to
which the drive-through facility is a part.

Any overhead canopy or similar structure shall have columns, solid walls or semi-solid walls placed so that they
are similar in their relation to the roof as that of the exterior walls of the building to which the drive-through facility

is a part.

Any overhead canopy or similar structure shall be finished with exterior cladding materials consistent with the
primary building fagade.

5. Screening. The following regulations shall apply to any drive through adjacent to a residential use regardless of the
use to which it is accessory.

a.

Drive aisles must be effectively screened from view along public rights-of-way and at the edges of sites adjacent
to residential properties to minimize the visual impact of menu boards and headlight glare and audio impact of
intercoms.

Screening shall meet all sight triangle requirements as established in Section 44-05-10.
Screening shall be a minimum of six feet (6°) wide, and must consist of:

I. An opaque masonry wall or solid wood fence with a minimum height of four feet (4') and a maximum height
of six feet (6);

IIl.  One ornamental trees per every twenty-five linear feet (25') of screening; and

lIl.  One shrub or native grass per every three feet (3') of screening.

Figure 4.4. Drive Through Facility
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G. Dumpsters, Temporary. Temporary dumpsters shall meet the following conditions:

1.
2.

The refuse container shall be obtained from a scavenger service licensed with the Village of Homewood.

No more than one (1) temporary dumpster shall be located on a lot at a time.

The container shall be maintained in a neat and orderly fashion with all refuse contained within and not higher than the
height of the container.

The temporary dumpster shall be located on an impervious surface on private property.

The placement of a temporary dumpster shall be restricted to a period of time not to exceed thirty (30) days, per
calendar year.

The Economic and Community Development Director may approve containers that exceed the allowable number, size,
surface, or length of time.

H. Electric Vehicle Charging Stations.

1. Equipment.
a. Electric Vehicle Charging stations that are accessory to all mixed-use, multifamily, and nonresidential uses shall
be a level 2 charging capacity.
b.  Electric vehicle charging station equipment shall be protected by a wheel stop, curb, or bollards.
c. Inparking lot applications, all connections of the charging station to electrical utility equipment shall be
underground.
d.  All electric vehicle charging station equipment shall comply with the National Fire Protection Association/National
Electrical Code and be approved by the Underwriters Laboratory.
e. All equipment should be made of low-maintenance, durable materials appropriate to withstand northeast lllinois
weather and shall be vandal-proof to the extent possible.
. All equipment shall provide a cord management system that minimizes tripping hazards for pedestrians. Charging
cords may not cross sidewalks, walkways, or driveways.
2. Design Considerations.
a. Electric vehicle charging station equipment shall be located in a manner that will not obstruct pedestrian
walkways. A minimum of three feet (3') of clear area shall be maintained.
b.  Electric vehicle charging stations shall be located to optimize ease of use for all potential users.
c. Electric vehicle charging station shall provide a safe and clearly delineated area for maneuvering around the
vehicle for connecting to the equipment.
d. Asignindicating that the electric vehicle parking is for use while charging only shall be provided.
e. All charging stations shall be illuminated. Lighting shall comply with the limitations in Section 44-05-12.
3. Electrical Equipment Siting and Screening.
a. Electric vehicle charging stations shall be located to minimize the distance to electrical supply equipment.
b.  When locating the electrical supply equipment consider blind spots and visibility obstructions for drivers and
pedestrians.
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c. Tothe extent practical, electrical supply equipment shall be screened by walls, fences, landscaping, or a
combination thereof to be effective year-round.

4.  Accessibility. A minimum of one (1) accessible charging station is required with any installation of electric vehicle
charging stations. The accessible charging station shall provide equipment, reach, clear area, route, and other
applicable building blocks to comply with the lllinois Accessibility Code as well as incorporating industry recommended
best practices and current federal accessibility recommendations.

5.  Maintenance.

a. The property owner on which electric vehicle charging stations are located is responsible for ensuring that the
equipment is intact and will not pose a hazard to any visitors to the property. This shall include ensuring that cords
are hung to prevent tripping hazards.

b. Al electric vehicle charging station equipment shall be maintained to working condition. Equipment that is no
longer functional must be decommissioned within sixty (60) days.

I.  Food Cart or Truck.

1. A stand-alone food cart or truck whether motorized or non-motorized may be set up on a regular, semi-regular, or one-
time basis subject to the following criteria:

a. The owner or operator of the food cart or truck shall obtain and maintain all required licenses at all times.
b.  The permit shall be displayed to the public in a visible location on the food cart or truck.

c.  Operations shall not be located in a driveway or drive aisle.

d. Operations shall not obstruct parking lot circulation or block access to a public street, alley, or sidewalk.

e. The operation of the food cart or truck shall not block a pedestrian walkway or public sidewalk in a manner which
reduces the width of that walkway or sidewalk to less than five feet (5°) or causes damage to any improvements
within the public right-of-way.

f. Operations of any food cart or truck shall be at least five hundred feet (500°) from any eating and drinking
establishment lawfully existing at the time the permit or renewal permit was issued and is open for business
unless written permission is granted by the eating or drinking establishment located within that distance.

g. Nofood cart or truck shall be set up on any privately owned lot or parcel without written permission of the owner.

h.  Trash receptacles shall be provided, and the owner/operator shall be responsible for keeping the area
surrounding the food cart or truck clear of any litter and properly cleaned.

i.  Signs, except for a-frame/sandwich board signs shall be permanently affixed to or painted on the food cart or
truck. Each food cart or truck may have one (1) sandwich board sign which may not be located in any right-of-way
or impede pedestrian or vehicular traffic and shall be within twenty-five feet (25’) of the food cart or truck.

j- Canopies, umbrellas, and outdoor tables and chairs shall not block a pedestrian walkway or public sidewalk in a
manner which reduces the width of that walkway or sidewalk to less than five feet (5') or creates a visual
obstruction to traffic.

k. Food carts or trucks may locate on the same lot or parcel so long as each vendor has the property owner’s written
permission and all other provisions contained herein are be met.

. Nofood cart or truck shall be located within fifty feet (50°) of the established outer boundary of any Village-
permitted or licensed event where the sale of merchandise and food has been allowed unless it is part of the

event.
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m. When not in operation, a food cart or truck shall be stored on private property.

n. Iflocated in a Village right-of-way:
I. - No merchandise shall be offered, displayed or sold and no customers served except from the sidewalk,
IIl.  Only non-motorized carts may be located on sidewalks,

lIl.  Carts or trucks shall be located at least twenty-five feet (25°) from any intersection (measured from the edge
of sidewalk to the cart or truck) and fifteen feet (15’) from any driveway,

IV. Food carts or trucks shall comply with all traffic and parking ordinances of the Village, as they may be
amended.

0. Any location in a Village right-of-way, including sidewalks, may be subject to temporary suspension or revocation
without cause, but for reasons that may include construction, repairs, maintenance or emergencies as determined
by the Village.

p. A permit shall not be required for food carts or trucks that are:
I Partof a Village-permitted event, or

Il.  Fora private, catered event occurring on private property (private parties, reunions, weddings and the like) in
any district.

q. A street closure permit may be required in order to locate on any Village street or right-of-way where the
provisions contained in this Section cannot be met. Food carts or trucks may not cater private events from either
the sidewalk or road right-of-way without an approved street closure permit.

r.  The provisions of this Section shall not apply to any minor-operated business.
J.  Home Based Business.

1. Purpose. To protect residents from deleterious effects of commercial uses being conducted in residential areas, the
following provisions regulate and restrict commercial uses in residentially zoned districts.

2. Requirements. No home-based business shall be permitted without the prior issuance of a zoning permit for the
home-based business. Permits shall be granted to a designated person who resides at the residential address. If the
applicant is not the owner of the property, a letter from the owner authorizing the applicant shall be submitted with the
application. Permits shall not be assigned from person to person or transferred from address to address. Home-based
business permits shall expire April 30 of each year and require annual review. Once granted, permits may be renewed
by paying the annual renewal fee, subject to the provisions of this Section, failure to timely apply for renewal, and/or
failure to pay the annual home-based business permit or inspection fee, shall be grounds for revocation of a home-
based business permit.

a. Exceptions. No home-based permit shall be required for individuals operating an office out of their residence,
provided that the office meets the following use limitations:

I No routine attendance of patients, clients, subcontractors, or employees associated with the home-based
business as part of regular conduct of the occupation.

[Il.  No merchandise shall be offered for retail sale on the premises.

lIl.  No merchandise shall be offered for retail sale on the premises.
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3. Annual Inspection.
a. There shall be one (1) annual inspection by the Village of the premises of a home-based business.
b.  The Village shall have the right to enter and inspect the premises of all home-based businesses.

c. The Village shall have the right at any time, upon reasonable request, to enter and inspect the premises of all
home-based businesses for safety and compliance purposes.

d.  Such inspection shall only be made between the hours of 8:00 am and 5:00 pm, Monday through Friday, or may
be made Saturday and Sunday during those hours, if the business is conducted on those days.

e. The annual inspection fee for each premise where a home-based business is conducted shall be paid within ten
(10) days after such billing has been mailed by the Village.

4. Limitation. Only one (1) Class | or Class Il home-based business shall be allowed per lot.

5. Location Allowed. Either the principal or accessory dwelling on a subject lot may be used as a Class | or Class |l
home-based business.

6. Standards. All home-based businesses shall conform to the following standards:
a.  Only one (1) nonresident of the premises may be employed to work at the premises.
b.  The applicant for a Class | or Class Il Permit must reside at the location of the proposed home-based business.
c.  No signs shall be permitted, unless authorized by the sign regulations of that district.

d. No exterior storage of business equipment, materials, merchandise, inventory, or heavy equipment shall be
permitted. However, garage storage of business equipment, merchandise, inventory, or heavy equipment shall be
permitted provided it complies with all requirements of this Ordinance and the Homewood Municipal Code.

e. Home based businesses shall be conducted entirely indoors.
f. Merchandise shall not be displayed or offered for retail sale on the exterior of the residence.

g. Home-based businesses providing house or office cleaning service or limousine service shall be limited to
dispatching only.

h. Home-based businesses shall comply with the environmental performance standards in Section 44-05-13.
i.  Off-street loading and parking requirements of Section 44-05-02 and 44-05-03 must be met.

j- The area set aside for home-based business use shall not exceed twenty percent (20%) of the total floor area of
the residence. However, child day care homes shall be required to meet all DCFS requirements, including a
designated play area for the children.

k.  Child day care homes shall submit annually a copy of their DCFS license to the Director of Economic and
Community Development.

[ Trucks or commercial vehicles shall not operate out of the residential premises. Any truck or commercial vehicle
owned by the holder of a Class | or Class Il Permit, or their immediate family, and used in the business, may, if
otherwise authorized to be parked at the premises overnight, be driven from the premises in the morning and be
driven onto the premises in the evening, but shall not be driven back and forth from the premises during the day.

m. No truck or commercial vehicle, other than a class B truck or class B commercial vehicle, as defined in the lllinois
Motor Vehicle Code, may be parked or stored in any residential zoning district except as permitted in Section 44-

05-02.
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K. Outdoor Display / Sale of Merchandise.
1. Only those goods and materials offered for sale by the existing on-site use may be displayed or sold.

2. Permanent outdoor display or sales areas shall not be located within any required yard setback or required parking
area or loading space.

3. Permanent outdoor display or sales areas shall be surfaced with an approved hard surface material. Partially paved or
unpaved outdoor retail sales areas shall be prohibited.

4. Permanent outdoor display or sales areas shall not exceed ten percent (10%) of the gross floor area of the principal
building on the property unless approved as a special use.

L. Outdoor Itinerant Merchants.
1. The construction or assembly of any type of display structure, although temporary, shall be prohibited.

2. The space occupied by an outdoor itinerant merchant may be no closer than one hundred and fifty feet (150°) to any
permanent building.

3. Only one (1) outdoor itinerant merchant may conduct business at a location at any given time.

4. No wires, signs, pennants, banners, products, or any other marketing device may be attached by, or on behalf of, the
itinerant merchant to poles or structures in public lands including rights-of-way, parkways and easements.

5. Anoutdoor itinerant merchant may not occupy parking spaces needed to meet the minimum parking requirements as
set forth in Section 44-05-01.

6. No licensee or anyone on their behalf shall use any device that emits or produces sound plainly heard on public rights-
of-way to attract attention to any goods or service that such licensee proposes to sell.

7. No licensee under this Section, nor anyone in their behalf, shall use any public street, sidewalk, or alley to sell, offer for
sale, or display their goods, wares, merchandise, or service unless expressly allowed in this Section.

M. Outdoor Seating for Restaurants. Outdoor seating accessory to a restaurant, bar, or craft brewery shall be a allowed,
provided it complies with the requirements of Chapter 12, Article VIl of the Homewood Municipal Code and has been issued
a permit with approval from the Health Officer.

N. Outdoor Storage, Permanent.

1. Permanent outdoor storage areas shall be surfaced with an approved hard surface material. Partially paved or
unpaved outdoor storage areas shall be prohibited.

2. Outdoor storage shall not be in the required front or exterior side yard, closer to the front or exterior side lot line than
the front or exterior side facing elevation of the primary building, nor ten feet (10°) from the interior side or rear lot line.

3. Asolid wall constructed from materials identical to those used on the exterior of the principal building and not less than
six feet (6’) and not more than eight feet (8) in height or landscaping of an equivalent height that provides year-round
screening shall be provided to screen those portions of permanent outdoor storage areas visible from any right-of-way,
excluding alleys, and/or a property in any residential, business, or special district, as listed in Section 44-02-01.

4. No signage is permitted in conjunction with the outdoor storage.
5. Such materials shall not occupy or interfere with the use of required parking spaces or aisles.

6. Any permanent outdoor storage shall meet applicable building codes.
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O. Portable Temporary Storage Container. Portable temporary storage containers are allowed subject to the following
conditions:

1.
2.

Only one portable temporary storage container may be located on a lot at a time.

No portion of any container may extend onto the public right-of-way, including but not limited to sidewalks, parkways,
streets, or alleys.

The portable temporary storage container shall not exceed eight feet (8') in width, twelve feet (12’) in length and eight
feet (8) in height, or seven hundred sixty-eight (768) cubic feet.

The portable temporary storage container must be located on an impervious surface.

Placement of a portable temporary storage container shall be limited to fourteen (14) days per residential lot, per
calendar year.

Placement of a portable temporary storage container shall be limited to thirty (30) days per commercial, public
lands/open space or manufacturing lot, per calendar year.

Every portable temporary storage container must be locked and secured when not being loaded or unloaded.
The permit shall be prominently displayed during the approval period.

The Director of Economic and Community Development may approve containers that exceed the allowable number,
size, surface, or length of time.

Figure 4.5. Portable Temporary Storage Container
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P. Solar Energy Collection System, Canopy
1. Canopy solar energy collection systems are permitted over any parking area.

2. The height of canopy solar energy collection systems shall not exceed the height of the principal building that the
parking area serves.

3. The minimum height of solar energy collection systems shall allow clearance for emergency and service vehicles.

Figure 4.6. Solar Energy Collection System, Canopy
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Q. Solar Energy Collection System, Ground, Less than 1 Acre Site

1. Ground-mounted solar energy collection systems shall be permitted in the rear setback only.

2. The maximum height of ground-mounted solar energy collection systems shall be five feet (5) in height, measured

from the grade at the base of the pole to the highest edge of the system.

3. Minimum clearance between the lowest point of the system and the surface on which the system is mounted shall be

twelve inches (127).

4.  Ground-mounted solar energy collection systems shall be exempt from the impervious surface limits if the ground
directly under the solar panel is plated with native plantings and groundcover.

5. All parts of the freestanding system shall be set back five feet (5") from the side and rear lot lines and shall not be

located in a public utility easement.

6. Solar panels shall be screened from view from any public right of way unless otherwise approved by the Director of

Economic and Community Development.

Figure 4.7. Solar Energy Collection System, Ground, Less Than 1 Acre
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R. Solar Energy Collection System Ground, 1-5 Acre Site

1.
2.

Ground-mounted solar energy collection systems shall be permitted in the rear setback only.

The maximum height of ground-mounted solar energy collection systems shall be five feet (5°) in height, measured
from the grade at the base of the pole to the highest edge of the system.

Minimum clearance between the lowest point of the system and the surface on which the system is mounted shall be
twelve inches (127).

Ground-mounted solar energy collection systems shall be exempt from the impervious surface limits if the ground
directly under the solar panel is plated with native plantings and groundcover.

All parts of the freestanding system shall be set back five feet (5°) from the side and rear lot lines and shall not be
located in a public utility easement.

Solar panels shall be screened from view from any public right of way unless otherwise approved by the Director of
Economic and Community Development.

Information regarding the owner of the property and operator of the solar energy system shall be submitted to the
Village and updated with any change in the property owners or operator.

Decommissioning Required. Any solar energy use that is not actively in use for twelve (12) consecutive months the
operator shall decommission the operator shall have six (6) months to fully decommission the use, including all panels,
structures, accessories, and appurtenances, shall be entirely removed from the lot.

Decommissioning Plan. Prior to receiving approval, the applicant for any solar energy use shall submit a
decommissioning plan to ensure that the project is properly decommissioned, which shall include:

a. Procedures for the removal of structures, debris, and cabling, including those below the soil surface,
b.  Provisions for the restoration of the natural soil and vegetation,

c. A provision that the terms of the decommissioning plan shall be binding upon the owner or operator and any of
their successors, assigns, or heirs.

Figure 4.8. Solar Energy Collection System, Ground, 1-5 Acres
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S. Solar Energy Collection System, Roof

1. Roof-mounted solar energy collection systems may be located on any roof face of principal or accessory buildings.
Systems should be flush mounted when possible.

2. Systems on residential structures shall not extend beyond twelve (12) inches parallel to the roof surface of a pitched
roof or flat roof.

3. Systems on nonresidential structures shall not extend beyond thirty-six (36) inches parallel to the roof surface of a
pitched roof or flat roof.

4. Systems on all structures shall not extend above the highest peak of a pitched roof.

5. All materials used for racking, mounts, mounting clamps, and flashings shall be of a color consistent with the color of
the roof surface to minimize visibility.

U. Tents. Unless the Village Board has granted their approval, no tent in excess of two hundred (200) square feet shall be
allowed to remain for a period of more than two (2) days longer than the period with which the use it is associated is allowed
to remain or, in the absence of any such restriction, ten (10) days.

Figure 4.9. Solar Energy Collection System, Roof
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44-05-01. General Off-Street Parking Requirements

A. General Provisions. Off-street parking is permitted as an accessory use in all zoning districts, provided that it complies with
this section. Off-street parking as a principal use is permitted only when expressly authorized by the regulations of the
applicable zoning district.

1. Reduction of Required Spaces. Any off-street parking or loading space required in connection with buildings or
structures existing on MM/DD/YYYY shall not be removed, except in conformance with the requirements of this
chapter. Any building or structure that is erected or substantially altered after the effective date of the ordinance from
which this chapter is derived shall provide off-street parking and loading spaces in accordance with this section, unless
otherwise approved by the Economic and Community Development Director as an Administrative Exception (Section
44-07-06).

2. Change in Land Use. When the existing use of a building or structure is changed to a new type of use, parking and
loading facilities shall be provided as required for such new type of use, unless otherwise approved by the Economic
and Community Development Director as an Administrative Exception (Section 44-07-06).

3. Change in Intensity of Use. When a building or structure shall undergo any increase in the number of dwelling units,
gross floor area, or other unit of measurement, parking and loading facilities shall be provided for such density
increase, unless otherwise approved by the Economic and Community Development Director as an Administrative
Exception (Section 44-07-06).

4. Buildings Erected Prior MM/DD/YYYY.

a. This article shall not be construed to require the addition of any parking or loading spaces for uses in buildings or
structures existing on the effective date of the ordinance.
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b.  Notwithstanding Section 44-05-01(A)(3) and Section 44-05-01(A)(4), no building or structure existing on the
effective date of the ordinance from which this chapter is derived shall be required to provide any additional
parking spaces unless and until the aggregate increase in the required number of spaces shall be greater than
fifty percent (50%) of the spaces existing on the effective date of this ordinance.

c.  Notwithstanding Section 44-05-01(A)(3) and Section 44-05-01(A)(4), no building or structure existing on the
effective date of this ordinance shall be required to provide any additional loading spaces unless and until the
aggregate change shall equal the full square footage for which one additional loading space is required.

B. Computation.
1. Basis for Computation.

a. The total number of required parking and loading spaces shall be based upon the requirements for the use of the
zoning lot.

b.  When more than one use occupies the same zoning lot, the number of required spaces shall be the sum of the
separate requirements for each use unless otherwise approved by the Economic and Community Development
Director.

c.  When square feet are specified in Table 44-05-01(C) the area measured shall be the gross floor area of the
structure(s) on the property within which the use operates.

2. Fractional Spaces. When determination of the number of required off-street parking or loading spaces results in a
requirement of a fractional space, any fraction of one-half (1/2) or less may be dropped, while a fraction in excess of
one-half shall be counted as one (1) parking space.

C. Required Parking and Maximum Established. All uses shall provide at least the minimum number of off-street parking
spaces as detailed in Table 44-05-01(C). No use shall exceed the minimum number of off-street parking spaces required by
more than twenty-five percent (25%) unless otherwise approved by the Economic and Community Development Director.

Table 44-05-01(C): Minimum Parking Requirements

Minimum Parking
Use Requirement
Residential Uses
Dwelling, Duplex
Dwelling, Multiple Family, all units
Dwelling, Multiple Family, above ground floor
Dwelling, Townhouse
Dwelling, Single Family Detached

1.5 / dwelling unit

Group Homes, any capacity 2 [ dwelling unit
Manufactured Home Park
Senior Housing, Dependent 0.5/ dwelling unit

Senior Housing, Independent 1/ dwelling unit
Place of Assembly Uses

Indoor Commercial Place of Assembly

Less than 5,000 sqft 1/300 sq ft
5,000 sqft or more
Outdoor Commercial Place of Assembly 1/300 sq ft
Indoor Non-Commercial Place of Assembly
Less than 5,000 sqft | 11300 sq ft
Village of Homewood Article 5. Development Standards
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Table 44-05-01(C): Minimum Parking Requirements

Use
5,000 sqft or more

Outdoor Non-Commercial Place of Assembl
Retail and Mixed-Commercial Uses

Minimum Parking
Requirement

Firearms Retailer 17250 sq ft
Multitenant Shopping Center

5,000 sqft or more 1/300 sq ft

Less than 5,000 sqft 17250 sq ft
Retail

5,000 sqft or more 17250 sq ft

Adult Day Care

Retail, less than 5,000 sqft 1/200 sq ft
Service and Office Uses

Child Care Center

Coworking Space 1/300sqt
Financial Institution
Hospital 1/200sq ft
Laundry, Self Service 1/300 sq ft
Massage Therapy 1/250 sq ft
Medical Office

2,500 sqft or more

Above ground floor 17250 sqft

Less than 2,500 sqft 1/200 sq ft
Personal Service

2,500 sqft or more 17250 sq ft

Above ground floor

Less than 2,500 sqft 1/200sq
Professional Office

2,500 sqft or more 1/300 sq ft

Above ground floor

Less than 2,500 sqft 1/250sqt
Salon and Spa Establishments 1/200sq ft
Tattoo Studio / Body Piercing Facility 1/250 sq ft

Carry-Out Facility

Veterinary Clinic 1/300sq ft
Eating and Drinking Uses

Craft Brewery

Restaurant / Bar
Lodging Uses
Bed and Breakfast

Hotel

Motel

1/200 sq ft

1.5/ guest room
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Table 44-05-01(C): Minimum Parking Requirements

Minimum Parking

Use Requirement
Vehicle Related Uses

Autobody Repair

Car Wash 1/ stall
Fuel Sales

Motor Vehicle Sales 1/300 sq ft
Motor Vehicle Service 1/ stall
Motor Vehicle Rental 1/300sq ft
Industrial Uses

Artisan Manufacturing, Assembly, Fabrication
Building Material, Machinery, and Equipment Sales or Storage
Contractor Shop

Commercial Kitchen

Crematorium

Dry Cleaner, Processing On Site

Greenhouse, Wholesale

Laundry, Commercial

Light Manufacturing, Assembly, Fabrication
Materials Salvage Yard / Recycling Operations
Mining and Aggregate Extraction

Printing and Publishing

Research and Development

Self Storage

Warehouse, Distribution

Utility Uses
Cannabis and Adult Related Uses

Adult Uses

Cannabis Dispensing Organization 1/250sqft
Cannabis Infuser Organization
Medical Cannabis Cultivation Center
Transportation

1/500 sq ft of office or
sales area + 1/1,000 sq
ft of other floor area

1/1,000 sq ft

Transportation Station / Terminal 1/300sq ft

Accessory Uses
Accessory Dwelling, Detached / Attached

1/ dwelli it
Accessory Dwelling, Internal welling uni

Accessory Retail / Restaurant 11250 sq ft
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D. Limitations on Parking Spaces.

1. General Provisions. All off-street parking facilities shall be solely for the parking of passenger automobiles of patrons,
occupants, or employees of such use. No vehicle shall be used for living, sleeping, or housekeeping purposes. No
vehicle shall be parked or stored that creates a dangerous or unsafe condition.

2. Prohibited Uses.

a.  No motor vehicle repair work of any kind shall be permitted in any parking space, parking lot, or loading space.
The repair, maintenance, detailing or storage of motor vehicles conducted as a business or commercial activity is
prohibited in all residential districts.

b. Required off-street parking spaces shall not be used for the storage of materials, goods, or vehicles. Temporary
uses may be permitted in compliance with this ordinance.

3. Trucks and Limousines. No trucks, limousines, or commercial vehicles may be parked or store in any residential
zoning district, except a Class B vehicle as defined by the state motor vehicle code, in compliance with the following:

i.  Vehicles shall display current state license plates and current village vehicle stickers.

ii. ~ Vehicles shall be temporarily parked in residential zoning districts for loading and unloading purposes not to
exceed one (1) hour.

iii. ~ Vehicles shall be parked or stored on an approved hard surface within the rear yard or within a space that is
enclosed on all sides and not open to the sky.

iv. Vehicles shall be maintained in a mobile condition and no repair shall be performed in any residential zoning
district.

4. Recreational Vehicles.

a. General Provisions. In a residential zoning district, no more than two (2) recreational vehicles (as defined in
Section 44-09-18(A)) may be parked or stored on any lot, and no recreational vehicle shall be parked or stored
unless that vehicle complies with the following requirements:

i.  The vehicle shall be owned by a village resident.

ii.  The vehicle shall display a current state license plate or current village vehicle sticker, if required by state law
or local ordinance.

ii. ~ The vehicle shall not exceed forty feet (40') in length.

iv. The vehicle shall be parked or stored at the residence of the vehicle owner on a driveway or parking pad as
detailed in Section 44-05-05.

v.  The vehicle shall be maintained in good and operable condition and shall not be used for living, sleeping, or
general housekeeping.

vi. Notwithstanding the above, a recreational vehicle may be parked or stored within a space that is enclosed on
all sides and not open to the sky.

b. Seasonal Exceptions.

i.  From April 1 to October 31, residents shall be permitted to park recreational vehicles provided the
requirements of Section 44-05-01(D)(4)(a) are met and parking in the front yard is otherwise in accordance
with Section 44-05-02 of this chapter.
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ii.  From November 1 to March 31 of the following year, recreational vehicles shall not be parked or stored in a
front yard. The village manager may waive this prohibition on a case-by-case basis by issuance of a written
waiver. Waivers shall be effective for a maximum five- month period and shall only be granted provided both
of the following conditions are met:

a) The subject vehicle complies with Section 44-05-01(D)(4)(a); and
b) The lot in question has no vehicular access to the rear or side yard.

c. Non-Resident Exception. Non-residents whose vehicles otherwise meet the requirements of Section 44-05-
01(D)(4)(a) and Section 44-05-01(D)(4)(b) may, with permission of the property owner, park a recreational vehicle
on a residential lot for no more than fourteen (14) days per calendar year.
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44-05-02. Off-Street Parking Standards

A. Applicability. The regulations of this section shall apply to multi-family residential, mixed-use, and all non-residential uses.
Single family residences, duplexes, and townhomes shall comply with the requirements for Driveways Section 44-05-05.

B. Dimensions. Required off-street parking spaces shall have vertical clearance of at least seven feet (7°). The dimensions of

parking spaces and aisles shall be as shown in Table 44-05-02(B).

Table 44-05-02(B): Standard Parking Stall and Aisle Dimensional Requirements
€) (b) ©) (d) ©)
Space Length
Aisle Width  Aisle Width Perpendicular
Parking Angle (Degrees) Space Width Space Length  (2-Way) (1-Way) to Aisle
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Figure 5.1. Standard Parking Stall and Aisle Dimensional Requirements
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C. Curb Cut Width. The width of the curb cut at the property line shall be a minimum ten feet (10°) and a maximum twenty-five
feet (25'), unless otherwise approved by the Village Engineer.

D. Materials. All off-street parking areas and driveways shall be improved with a hard surface pavement as specified in the
current edition of the lllinois Department of Transportation Design Manual or alternate approved by the Village Engineer.
Striping of the surface to define each parking space shall be provided and visible at all times.

E. Parking Access.
1. Afire lane of not less than twenty feet (20°) in width shall be provided where required by the fire department.

2. Allrequired off-street parking facilities shall have vehicular access from a street, alley, or driveway, containing all-
weather, hard-surfaced pavement.

3. All off-street parking facilities shall be provided with appropriate means of vehicular access in a manner that least
interferes with traffic movements and allows the driver of the vehicle to proceed forward into traffic rather than back
out.

4. Whenever applicable, access to the off-street parking area shall be obtained from an alley or corner side street.

5. No curb cut for entrance or exit to a property shall be allowed within feet (20°) from an intersection, measured from and
along the curb.

6. No more than one access point for a property shall be allowed on each street where the property is at the corner or
intersection of two (2) streets.

7. No lot can have multiple driveways for purposes of vehicular ingress and egress without a minimum of one-hundred-
fifty feet (150°) of separation between such curb cuts along the same street frontage.

8. Each required off-street parking space shall open directly upon an aisle or a driveway of such width and design as to
provide safe and efficient means of vehicular access to the parking spaces.

9. The location and route of access to such a parking area shall be identified and the route shall not transverse any other
parking spaces.

F. Drainage. All parking and loading areas shall be graded and drained to dispose of surface water accumulation by means of
an approved stormwater drainage system. Runoff from parking lots shall be detained on-site in accordance with the
Watershed Management Ordinance of the Metropolitan Water Reclamation District of Greater Chicago and Chapter 16 of
the Homewood Municipal Code.

G. Lighting. Parking areas of more than ten (10) spaces shall be illuminated. lllumination of off-street parking areas shall be in
accordance with Section 44-05-12.

H. Slope. Off-street parking and associated entrances and exits shall have a maximum eight percent (8%) slope. Access
ramps and parking within parking decks shall comply with the regulations of the Building Code.

[.  Maintenance. Except in the M-1 and M-2 districts, no cleaning or maintenance of parking lots utilizing motorized equipment
may be performed between 11:30 p.m. and 6:00 a.m. each day, except for the removal of snow.

J. Location of Spaces.

1. Off-street parking spaces may be provided in surface lots, below grade, beneath a building and, in those zoning
districts where specifically allowed, in parking structures.

2. Off-street parking spaces may be located in the rear or interior side yard.

Village of Homewood Article 5. Development Standards
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3. Parking spaces required per Section 44-05-01(C) shall be located on the same lot as the use served except for uses in
the B-1 District established after the effective date of the ordinance, MM/DD/YYYY, or unless otherwise approved by
the Economic and Community Development Director.

4. Parking in the B-1 Downtown Core and B-2 Downtown Transition Districts.

a.  Within the B-1 Downtown Core and B-2 Downtown Transition Districts, uses in existence on the effective date of
the ordinance, MM/DD/YYYY, which are subsequently altered or enlarged, and all new uses may be served by
parking facilities located on land other than the lot on which the use is located.

b.  Such facilities shall be located within three-hundred feet (300) and shall be approved by the Economic and
Community Development Director, who shall consider safety standards and sound traffic design in making their
decision.

c. Incases where parking facilities are permitted on land other than the lot on which the use is located, such facilities
shall be located on property controlled by the same party who owns the lot on which the use to be served is
located. Such control may be by deed or by long-term lease.

i.  Such deed or lease shall be filed with the Economic and Community Development Director and recorded
with the office of the recorder of deeds by the village at the developer's expense.

ii. The deed or lease shall require the owner or his heirs and assigns to maintain the required number of
parking facilities for the duration of the use served or of the deed or lease, whichever shall terminate sooner,
and to notify the village if terms of the lease change.

iii.  If the deed or lease terminates prior to the use served, the deed or lease shall not be released until the
required off-street parking spaces are provided on the same lot as the use served or until another lot meeting
all the requirements of this section is used to provide the required parking or until the village board grants a

variance.
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K. Shared Parking.

1. Intent and Purpose. Shared parking allowed in this subsection is encouraged a means of conserving land resources,
reducing stormwater runoff, reducing the heat island effect caused by large, paved areas, and improving community
appearance.

2. Location. All shared off-street parking allowed under this subsection shall be located within five-hundred feet (500°) of
each individual use to be served unless otherwise approved by the Director of Economic and Community
Development.

3. Standards. Off-street parking and loading facilities may be reduced by twenty-five percent (25%) of the quantity
required in Table 44-05-01(C) between a daytime uses and an evening or weekend use which have different peak
hours of parking need. For the purposes of this Section, daytime and evening or weekend uses shall be as determined
in Table 44-05-02(J)(3). A petitioner may also request a reduction for any two (2) daytime or any two (2) evening or
weekend uses when the hours of peak parking do not overlap as determined by the Director of Economic and
Community Development.

Table 44-05-02(K)(3) Shared Parking Uses

Daytime Uses Evening or Weekend Uses
Service or Office Uses Commercial Place of Assembly Uses
Retail Uses Eating and Drinking Uses
Non-Commercial Place of Assembly Lodging Uses

Other primarily evening or weekend
uses, as demonstrated by petitioner and
deemed appropriate by the Economic
and Community Development Director.

Industrial Uses

Other primarily daytime uses, as
demonstrated by petitioner and deemed
appropriate by the Economic and
Community Development Director.

4. Requirements. The petitioner shall provide sufficient data to indicate that there is not a substantial conflict in the
principal hours of operation of the uses.

L. Accessible Parking. In all off-street parking facilities accessible parking spaces shall be provided. The number of
accessible parking spaces shall be counted toward the total number of required parking spaces. The quantity, location,
design, and markings shall be in accordance with the requirements of the latest edition of the lllinois Accessibility Code and
Americans With Disabilities Act as amended.

M. Electric Vehicle Ready Charging Stations.

1. Applicability. All new off-street parking lots containing forty (40) or more parking spaces and any existing off-street
parking area where the expansion would result in forty (40) or more parking spaces shall provide Electric-Vehicle
Ready (EV-ready) parking spaces in accordance with the quantity required in Subsection (2).

2. Quantity Required.

a. All off-street parking for non-residential uses shall provide five percent (5%) of off-street parking spaces as EV-
ready parking spaces.

b. Al off-street parking for multi-family residential and mixed use shall provide ten percent (10%) of off-street parking
spaces as EV-ready parking spaces.
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N. Design Requirements. All EV-ready parking spaces required by this Section shall comply with applicable regulations of
Section 44-04-14(N).

0. Off-Street Bicycle Parking.

1. Applicability. All uses requiring site plan review as specified in Section 44-07-09 shall provide off-street bicycle
parking in accordance with this Section, except:

a. Vehicle-related uses as defined in this Ordinance.
b. Uses in the B-1 District.
2. Quantity.

a. Unless otherwise specified herein, the number of required bicycle parking spaces shall be one (1) space for every
twenty (20) off-street parking spaces required, up to a maximum number of off-street bicycle parking spaces as
deemed appropriate by the Director of Economic and Community Development.

b.  When the required quantity of bicycle parking is two (2) spaces or less, the use shall provide a minimum of two (2)
spaces in a bicycle parking area.

3. Location.
a. Required bicycle parking shall be provided on the same lot as the use for which it is intended to serve.

b.  Bicycle parking spaces shall be adequately lit and located such that they are highly visible from the street and/or
building entrance(s) from where bicyclists approach.

c.  The location of bicycle parking shall not conflict with pedestrian and/or vehicle circulation.

d. Bicycle parking shall be sited within fifty feet (50°) feet of a building’s main entrance. If provided indoors, bicycle
parking shall be located within a common area designated for secure bicycle storage.

e. Bicycle parking adjacent to a pedestrian walkway shall be sited to ensure that a minimum five (5) foot walkway
clearance is maintained.

4. Design Criteria.
a. Bicycle racks shall be securely anchored to the ground.

b.  Bicycle racks shall support the bicycle in at least two places, preventing it from tipping over, and shall provide
multiple points of locking to secure both the frame and one or both wheels.

c. Bicycle racks shall accommodate a variety of bicycle types and sizes. The inverted-U or post and ring styles are
preferred.

5. Dimensional Standards.

a. All bicycle parking facilities shall be designed in accordance with standards established by the National
Association of City Transportation Officials or the Association of Pedestrian and Bicycle Professionals.

b.  Each bicycle parking space shall be a minimum of six feet (6’) in length.

c. Bicycle racks shall be located at least three feet (3') feet in all directions from any obstruction, including but not
limited to other bicycle racks, walls, doors, posts, columns, or landscaping.

d. A minimum vertical clearance of seven feet (7’) shall be maintained above all bicycle parking facilities.
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44-05-03. Off-Street Loading Standards
A. Required Spaces.

1. Any building or structure, which is erected or substantially altered after the effective date of the ordinance, and which
requires the receipt or distribution of materials or merchandise by trucks or other similar vehicles, shall provide at least
one (1) loading space.

2. Any loading operation shall not create traffic congestion or traffic hazards on the public streets. Space allocated for an
off-street loading space shall not be used to satisfy the space requirements for any off-street parking facilities. All
required off-street loading spaces shall be completed before occupancy of the building or structure.

B. Dimensions. A required off-street loading space shall be at least twelve feet (12’) in width by at least thirty feet (30°) in
length, exclusive of aisle and maneuvering space, and shall have vertical clearance of at least fourteen feet (14’).

C. Materials. All open off-street loading spaces shall be surfaced with a durable, hard surfaced pavement as specified in the
current edition of the lllinois Department of Transportation Design Manual or alternate approved by the Village Engineer.

D. Access.

1. Each required off-street loading spaces shall be designed with appropriate means of vehicular access to a street or
alley in a manner to minimize interference with traffic movements.

2. No curb cut to access a loading spaces shall be allowed within twenty feet (20°) from an intersection, measured from
and along the curb.

3. No curb cut across public property that serves an off-street loading space shall exceed twenty-four feet (24°) in width.
E. Location.
1. Loading spaces may be located in any interior side, exterior side, or rear yard or within the confines of a building.

2. Allrequired loading spaces shall be located on the same lot as the use to be served and no portion of any vehicle
shall, while occupying any loading space, project into a street or alley.

3. Inthe M-1 and M-2 districts, loading spaces for vehicles of more than two-ton capacity shall be located a minimum
one-hundred feet (100°) from any residence district.

4. Uses which require off-street loading facilities, but which are located in buildings or structures of less floor area than is
specified for such use, shall be provided with receiving facilities, accessible by motor vehicles, off any adjacent alley,
service drive, or open space on the same zoning lot.

F. Maneuvering Space. Every loading space shall be provided with sufficient maneuvering space on the zoning lot where it is
located to allow vehicles to access and exit the space without having to make a backing movement onto any public street.
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44-05-04. Sidewalk and Walkway Standards

A. Requirements.

1.

7.

Sidewalks and walkways shall be provided on-site to ensure the safety of pedestrians, bicyclists, and motorists
throughout the site and to connect off-street parking to the on-site destination and public sidewalks.

The on-site walkways shall connect all buildings on the site to one another and provide connections to required parking
spaces.

The on-site walkways shall connect building entrances to adjacent public sidewalks along direct routes of travel.

Where public sidewalks do not exist they shall be provided along each frontage to connect to adjacent properties. New
sidewalks shall connect to existing sidewalks or walkways on adjacent properties, or to the likely future location of
walkways on those properties. The Economic and Community Development Director may waive this requirement upon
determining that no walkway exists, a future walkway is unlikely to exist, or such connection would create a safety
hazard.

Where driveways, parking, and loading entrance and exits cross pedestrian walkways, the pedestrian walkway shall be
designed with minimal disruptions to safe, continuous pedestrian connectivity.

In parking lots with an interior parking lot median, pedestrian walkways shall be collocated with the median, unless
otherwise approved by the Economic and Community Development Director.

On-site walkways shall connect a shared parking area allowed under Section 44-05-02(K) with each use to be served.

B. Materials. All sidewalks and walkways shall be surfaced with a durable, hard surfaced pavement.

C. Design Criteria.

1.
2.

All sidewalks and walkways shall comply with lllinois Accessibility Code and ADA standards.

All sidewalks or walkways shall be a minimum five feet (5°) in width, unless otherwise approved by the Economic and
Community Development Director.

Village of Homewood Article 5. Development Standards
Zoning Ordinance Update Page 13 of 46

Page 61 of 151

111




11/18/2022 DRAFT FOR REVIEW

44-05-05. Driveway

A. Applicability. A driveway shall be considered the private access to parking and/or a garage for single family detached,
duplex, and townhomes. All other uses shall follow the ingress/egress requirements for off-street parking.

B. Location. Off-street parking shall be provided on the same lot as the dwelling(s) served.

C. Materials. All driveways and parking pads shall be constructed of durable, hard surface materials suitable for the northeast
Illinois climate, such as asphalt, concrete, paving units, or similar materials approved by the Village Engineer.

D. Driveway Standards. All driveways, providing access from the right-of-way to legal off-street parking, shall be provided in
conformance with the following criteria.

1. Quantity. A maximum of one driveway is permitted per principal dwelling.
2. Dimensions.

a. Length. All driveways shall be a minimum length of twenty-five feet (25), unless otherwise approved by the
Economic and Community Development Director.

b. Width at Property Line. All driveways as measured at the property line shall be a minimum width of eight (8) and
a maximum width of twenty-four feet (24').

c. Maximum Width. Driveways as measured at the face of garage, is allowed a width of the garage doors plus three
(3) on either side of the garage door

d. Taper Required. Driveways shall extend no more than sixteen feet (16’) from the face of garage before tapering
to the maximum width allowed at the property line. When a parking pad is provided, the driveway may exceed this
maximum width, in compliance with the requirements of Section 44-05-05(E).

e. Ribbon Driveways. Overall dimensions of ribbon driveways shall comply with the governing dimensions of
Section 44-05-05 and the following criteria.

i.  The width of each ribbon shall be a minimum of two feet (2') and maximum of three feet (3').

ii.  Ribbons shall be a minimum of three feet (3') between the two ribbons. The space between the ribbons shall
be planted in turf grass or other ground cover plant material.

f.  Slope. Driveways shall be a maximum eight percent (8%) slope, unless otherwise approved by the Village
Engineer.

Figure 5.2. Driveway Standards
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E. Parking Pad Standards.
1. Quantity. A limit of one parking pad is allowed for a single family detached, duplex, or townhouse dwelling.
2. Location.
a. A parking pad may be located in a front, interior side, or exterior side yard.
b.  The parking pad shall be set back a minimum of three feet (3') from any interior side property line.
c. A parking pad may be located adjacent to the driveway and in front of the garage or adjacent to the garage.
3. Dimensions.
a. A parking pad shall be a maximum of ten feet (10°) wide.

b.  Any portion of the parking pad adjacent to the driveway shall have a maximum length of twenty feet (20), as
measured from the front fagade line of the garage. A minimum seven (7) foot taper shall be included in the twenty
(20) foot maximum.

c.  Any portion of the parking pad adjacent to the garage shall have a maximum length equal to the depth of the
garage, as measured from the front fagade line of the garage.

Figure 5.3. Parking Pad Standards
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44-05-06. Landscape Requirements

A. Applicability. Landscape improvements required by this Section shall apply to all multifamily, mixed use, and
nonresidential development and consist of living plants in a combination of trees, shrubs, native grasses and/or
groundcover.

B. Specification and Planting Standards.

1.

Unless otherwise stated in this Section, all size specifications for plant materials shall be based upon the time of
planting. Landscape plans shall show plants at two-thirds mature growth.

When caliper is specified for tree planting, the caliper of the tree trunk shall be measured twelve (12) inches from the
ground.

When measuring the diameter of existing trees, the measurement shall be taken four and one half feet (4.5’) from the
ground.

No plants identified as an invasive species by the lllinois Department of Natural Resources Invasive Species List as
published shall be allowed.

Unless otherwise stated per landscape zone requirements, a minimum of seventy-five percent (75%) of each planting
bed shall be covered in plant material with ground cover or organic mulch three inches (3”) deep to cover all remaining
area.

Plant Species Diversity Requirements. All developments shall comply with the following plant species diversity
requirements, unless otherwise approved by the Economic and Community Development Director in conjunction with
approval of vegetated stormwater management areas.

a. For parcels less than one-half (0.5) acre, a minimum of fifty percent (50%) of the plant material shall be drought
tolerant native species.

b.  For parcels greater than one-half (0.5) acre and less than five (5) acres, a minimum of sixty percent (60%) of the
plant material on a parcel shall be drought tolerant native species. Total plant material, excluding turf and other
groundcover, shall not be comprised of more than thirty percent (30%) of any single species or fifty percent (50%)
percent of any genus.

c. For parcels greater than five (5) acres, a minimum of seventy-five percent (75%) of the plant material on a parcel
that shall be drought tolerant native species. Total landscape elements, excluding turf and other groundcover,
shall not be comprised of more than twenty percent (20%) of any single species or twenty-five percent (25%) of
any genus.

C. Planting Type and Size Requirements.

1. Canopy Trees. A woody plant (deciduous or evergreen) having not less than a two and one-half (2.5) inch caliper with
single central axis which typically reaches a minimum forty feet (40’) mature height and a minimum fifteen feet (15)
mature spread.

2. Understory Trees. A woody plant having minimum one and one-half (1.5”) inch caliper, or six (6) feet tall for multiple
stem species, that normally attains a minimum fifteen feet (15’) mature height.

3. Evergreen Trees. A tree having foliage that persists and remains green throughout the year and has a minimum six
(6) feet height at installation and maturing to a minimum twenty feet (20’) height.

4. Shrub. A woody plant (deciduous or evergreen) of low to medium height characterized by multiple stems continuous
from its base and a minimum two feet (2') height.
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5. Native Grasses. Grasses that are native or adapted to the State of lllinois, not including noxious weeds.

6. Herbaceous Perennials. Plants with non-woody stems whose above-ground growth largely or totally dies back during
winter months but whose underground plant parts (roots, bulbs, etc.) survive.

7. Groundcover. Herbaceous plants or prostrate shrubs normally reaching an average maximum height of eighteen (18)
inches at maturity, not including turf grass.

Figure 5.4. Planting Types
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D. Required Landscape Zones.

1.

Figure 5.5 illustrates the location of the required landscape zones as detailed in the following sections. The
requirements of each landscape zone are cumulative and the same plants shall not be counted towards meeting more
than one requirement, unless approved by the Economic and Community Development Director.

In the M-1 District or M-2 Districts, the Economic and Community Development Director may approve up to a twenty-
five percent (25%) reduction in the overall required amount of landscape material for areas not visible from properties
in commercial or residential districts or from major thoroughfares.

Where it is deemed impractical to provide the required number of trees cash-in-lieu may be provided for trees not
accommodated on the site as established in the Village fee schedule. The Economic and Community Development
Director shall determine and approve situations in which the tree requirements are impractical.

Stormwater green infrastructure is encouraged in lieu of traditional plantings for any of the required landscape zones.
Creative and alternative application of the landscaping requirements may be considered when including performance
landscapes.

The Economic and Community Development Director may approve a landscape plan that does not meet all the
minimum plant quantity requirements of this section, but is demonstrably superior to what could be achieved using the
minimum standards herein and is consistent with the intent of the section.

Figure 5.5. Required Landscape Zones
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E. Building Foundation Landscape Zone. The objective of building foundation landscaping is to soften the base of the
building, add visual interest, and integrate the building with the site.

1. Applicability.

a. Allnew construction and additions or alterations subject to Site Plan Review per Section 44-07-09 shall provide
the required building foundation landscaping.

b.  When expanding or altering an existing building, the building foundation landscaping shall be required only for the
area of building foundation within the proposed scope of work.

c. Food processing facilities regulated by the FDA are exempt from providing foundation landscaping and shall
provide an approved alternative.

d. Buildings that have no required front yard setback shall provide an approved alternative.
2. Location. Provide building foundation landscaping at front and exterior side yards with a minimum 7’ width.
3. Requirements.

a. Foundation plantings shall be installed across eighty percent (80%) of the length of the building fagade unless the
design and location of plantings is otherwise approved by the Economic and Community Development Director.

b.  Foundation plantings shall be designed to enhance architectural features and visually soften long expanses of
walls.

¢. Foundation plantings may include trees, shrubs, native grasses, and groundcover. Trees and shrubs may shade
or screen but shall not obstruct windows.

4. Alternatives.

a. Stormwater detention planters located away from the face of the building may be used in lieu of foundation
plantings. Design and plant selection shall be reviewed for performance as stormwater green infrastructure.

5. Where the area between the building and parking lot or street curb is entirely paved for pedestrian use, provide canopy
trees in lieu of foundation landscaping at a quantity of one (1) tree per fifty linear feet (50) of building fagade. The
canopy trees shall be planted in tree pits with grates, providing a minimum structural soil six hundred (600) cubic feet
of structural soil per tree pit.

Figure 5.6. Building Foundation Landscape Zone
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F. Parking Area Perimeter Landscape Zone. The objective of parking area perimeter landscaping is to provide screening
between off-street parking areas and rights-of-way, and to facilitate the integration of stormwater management with required
landscaping.

1. Applicability.
a. Al new off-street parking areas shall provide perimeter landscaping.

b.  When expanding any existing off-street parking area, provide the perimeter screening for the expanded area at a
minimum.

2. Location. Provide parking area perimeter landscaping for all off-street parking areas abutting a public or private right-
of-way, excluding alleys.

3. Requirements For Lots Fronting Halsted Street.
a. Principal Building Set Back Thirty Feet (30’) or Less From Back of Curb.

i.  Parking area perimeter landscaping shall be a minimum seven feet (7') wide as measured from the back of
curb of the off-street parking area, to accommodate vehicle bumper overhang and ensure planting areas that
are adequate in size.

ii. Forevery three feet (3') of landscape area length, provide a minimum of one shrub or native grass.
iii. ~ For every twenty-five feet (25') feet of landscape area length, provide a minimum of one (1) canopy tree.

iv.  The height of parking area perimeter plants shall be a minimum of three feet (3’) and maximum of five feet
(5) tall. Where the parking spaces are designed for the car bumper to overhang the landscape area,
plantings may be lower.

v. Landscaped areas outside of shrubs/native grasses shall be planted in live groundcover.

Figure 5.7. Parking Area Perimeter Landscape Zone - Halsted Street, Building 30 Feet or Less From Back of Curb
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b. Principal Building Set Back Greater Than Thirty Feet (30’) From Back of Curb.

vi.

Parking area perimeter landscaping shall be a minimum fifteen feet (15’) wide as measured from the back of
curb of the off-street parking area, to accommodate vehicle bumper overhang and ensure planting areas that
are adequate in size.

For every three (3) feet of landscape area length, provide a minimum of one shrub or native grass.

For every twenty-five feet (25°) of landscape area length, provide a minimum of one (1) understory/evergreen
tree.

For every twenty-five feet (25') of landscape area length, provide a minimum of one (1) canopy tree.

The height of parking area perimeter plants shall be a minimum of three feet (3') and maximum of five feet
() tall. Where the parking spaces are designed for the car bumper to overhang the landscape area,
plantings may be lower

Landscaped areas outside of shrubs/native grasses shall be planted in live groundcover.

Figure 5.8. Parking Area Perimeter Landscape Zone - Halsted Street, Building Greater Than 30 Feet From Back of Curb
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4. Lots Fronting All Other Roadways. All other lots shall provide a parking area perimeter landscape zone as follows.

a.

d.

Parking area perimeter landscaping shall be a minimum seven feet (7') wide as measured from the back of curb of
the off-street parking area, to accommodate vehicle bumper overhang and ensure planting areas that are
adequate in size.

For every three feet (3') of landscape area length, provide a minimum of one shrub or native grasses.

The height of parking area perimeter plants shall be a minimum of three feet (3’) and maximum of five feet (5) tall.
Where the parking spaces are designed for the car bumper to overhang the landscape area, plantings may be
lower.

Landscaped areas outside of shrubs/native grasses shall be planted in live groundcover.

Figure 5.9. Parking Area Perimeter Landscape Zone, Lots Fronting All Other Roadways
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5. Alternatives.

a. Alow masonry wall or ornamental fence a maximum of four feet (4') high may be used in conjunction with
required landscaping as detailed above. Plant materials shall be installed between the sidewalk and the fence or
wall to provide a softening effect. The fence or wall shall be located to provide adequate clearance from any
anticipated bumper overhang.

b. Stormwater green infrastructure is encouraged. Design and plant selection shall be reviewed for performance as
stormwater green infrastructure.
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G. Parking Area Interior Landscape Zone. The objective of parking area interior landscaping is to provide shade within
parking areas, break up large expanses of parking area pavement and mitigate heat island effects, support stormwater
management, improve the appearance of parking lots as viewed from rights-of-way, and provide a safe pedestrian
environment.

1. Applicability.

a. Al new off-street parking lots containing thirty (30) or more parking spaces shall provide all parking area interior
landscaping.

b.  When expanding any existing off-street parking area where the expansion would result in thirty (30) or more
parking spaces provide all parking area interior landscaping for the expanded area at a minimum.

c. New or expanded off-street parking areas consisting of fewer than thirty (30) contiguous spaces that are located in
front, exterior side, or interior side yards shall provide a parking area end cap, unless otherwise approved by the
Economic and Community Development Director.

d. Off-street parking areas consisting of fewer than thirty (30) contiguous spaces that are located in rear yards shall
be exempt from parking area interior landscape zone requirements.

2. Requirements. The amount of required parking area interior landscape shall be determined by the location of the off-
street parking area as detailed below.

a. Off-Street Parking Areas in Front or Side of Principal Buildings.

i.  Parking Area End Caps. A parking area end cap shall be located at the end of any bay of parking bordered
by a drive aisle, public or private street, or pedestrian circulation system.

ii. Parking Area Medians. Parking area medians shall be placed between every third bay of parking.

iii. ~Parking Area Islands. Parking area islands shall be located on parking bays which are not required to have
parking area medians. Parking area islands shall be spaced not more than ninety feet (90°) or ten (10)
continuous spaces apart.

Figure 5.10. Parking Area Interior Landscape Zone For Parking Areas in Front or Side of Principal Building
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b. Off-Street Parking Areas in Rear of Principal Building.

i.  Parking Area End Caps. A parking area end cap shall be located at the end of any bay of parking bordered
by a drive aisle, public or private street, or pedestrian circulation system.

ii. Parking Area Medians or Parking Area Islands. The developer may choose to install either parking area
medians or parking area islands, in compliance with the requirements above.

Figure 5.11. Parking Area Interior Landscape Zone For Parking Areas in Rear of Principal Building
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3. Parking Area End Cap Standards.

a. Size. Parking area end caps shall be a minimum nine feet (9') wide by eighteen feet (18’) long. Double rows of
parking shall provide parking area end caps opposite one another to form continuous single end cap.

b. Planting. A minimum of one (1) canopy tree and three (3) shrubs or native grasses shall be provided for every
parking area end cap. If the end cap extends the width of a double bay, then two (2) canopy trees shall be
provided.

Figure 5.12. Parking Area End Cap Standards
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4. Parking Area Median Standards.
a. Size. Parking area medians shall have a minimum width of nine feet (9°) and run the full length of the parking bay.

b.  Planting. A minimum of one (1) canopy tree and fifteen (15) shrubs or native grasses shall be planted for each
fifty linear feet (50°) of parking area median.

Figure 5.13. Parking Area Median Standards
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5. Parking Area Island Standards.

a. Size. Parking area islands shall be a minimum nine (9') feet wide by eighteen feet (18’) long. Double rows of
parking shall provide parking area islands opposite one another to form continuous single islands.

b.  Planting. A minimum of one (1) canopy tree and three (3) shrubs or native grasses

c.  shall be provided for every parking area island. If the island extends the width of a double bay, then two (2)
canopy trees and six (6) shrubs or native grasses shall be provided.

Figure 5.14. Parking Area Island Standards

6. General Standards.

a. Alllandscape areas shall have a minimum thirty-six inches (36") of soil depth.

b.  Allinterior parking area landscaping shall be protected with concrete curbing or other suitable barriers approved
by the Economic and Community Development Director and shall be properly drained or irrigated as appropriate
to the site conditions to ensure survivability of plant materials or proper stormwater management function.

c. Canopy trees shall be the primary plant materials used in parking area islands, and canopy trees and shrubs or
native grasses shall be the primary plant materials used in parking area medians.

d. Understory trees, evergreen trees, shrubs, native grasses, groundcover, and other plant materials may be used to
supplement the required plantings but shall not create visibility concerns for automobiles and pedestrians.

e. If medians or islands are designed as stormwater management areas, deviations from required plantings may be
approved by the Village Engineer or Village Arborist.

f. Where landscape areas are identified for stormwater green infrastructure function, design and plant selection shall
be reviewed for performance as stormwater green infrastructure.
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H. Transition Zone Landscape Requirements. The objective of transition zone landscaping is to minimize land use conflicts
and enhance aesthetics between different use types. It is not expected that the transition area will totally screen such uses.

1. Applicability.

a. Al new construction and additions or alterations subject to Site Plan Review per Section 44-07-09 shall provide
the required transition zone landscaping.

b.  When expanding any existing building, provide the transition zone landscaping for the expanded area at a
minimum.

c. Allnew uses in an existing development shall provide transition zone landscaping, unless otherwise approved by
the Economic and Community Development Director.

2. Location. Transition zone landscaping shall be provided along interior property lines. Required yard setbacks may be
used for transition zone landscape.

3. Transition Zone Type Requirement. Transition zones shall be provided based on the land use of the subject property
and the land use of the adjacent property, provided in Table 44-05-06(H)(3). The Economic and Community
Development Director may waive requirements where adjacent uses are of a similar nature, scale, and intensity.

Table 44-05-06(H)(3): Application of Transition Zone Types
Adjacent Lot Land Use
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4. Transition Zone Types. Four transition zone types are established in recognition of the different contexts that may
exist, as shown in Table 44-05-06(H)(4).

Table 44-05-06(H)(4): Transition Zone Types

Specification TypeA TypeB TypeC TypeD
(a)|Minimum Zone Width Sfeet| 10feet| 15feet] 20 feet
b)|Minimum Fence/Wall Height optional| optional 6 feet| 6 feet
(c)|Canopy Tree 4 3 4 5
(d)]Understory/Evergreen Tree optional 3 4 5
(e)|Shrubs/Native Grasses optional 15 25 35

Figure 5.15. Transition Zone Type A

Figure 5.16. Transition Zone Type B
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Figure 5.17. Transition Zone Type C

Figure 5.18. Transition Zone Type D

a. Alternatives Allowed.

i.  Fence or wall requirements specified in Table 44-05-06(H)(4) may be satisfied by a solid evergreen or
arborvitae hedge with a maximum six feet (6) in height, as approved by the Economic and Community
Development Director.

ii.  Fewer trees than required in Table 44-05-06(H)(4) may be provided when providing a swale planted with
natural grasses to provide stormwater green infrastructure. Design and plant selection shall be reviewed for
performance as stormwater green infrastructure.
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I.  Installation and Maintenance of Landscape Areas.

1. Allinstalled landscape shall conform to the most recently approved American Standard for Nursery Stock (ANSI
Z60.1), published by the American National Standards Institute.

2. The Economic and Community Development Director may approve, on a case-by-case basis, an exception to the
requirement for installation of landscaping prior to approval of a Certificate of Occupancy for applications submitted
between November 1 and April 30. Exceptions shall only be approved in accordance with the procedures and
requirements below.

a. The applicant or their designee shall provide a written request to the Community Development Department for an
exception prior to or concurrent with the submission of a Certificate of Occupancy application. The written request
shall include an estimate for the anticipated installation (commencement and completion), and contact
information.

b.  The written request shall be submitted with all of the following:

i.  Quote from the landscape architect or landscaping professional for all landscape elements included in
Village-approved landscape plans and installation/labor costs. Where landscaping has been partially
completed, the quote shall include only the remaining elements and installation/labor costs.

ii. A copy of the approved landscape plan upon which the quote is based. Where landscaping has been
partially completed, the remaining elements must be clearly identified on the plans.

3. Dead plant materials shall be replaced within sixty (60) days taking into consideration the season of the year and shall
have at least the same quantity and quality of landscape elements as initially approved. If the particular project is
constructed in more than one (1) phase, the sixty (60) day timeframe shall apply to each individual phase.

4. Al landscape shall be maintained in a healthy, neat, trimmed, clean, and weed-free condition. With the exception of
surface areas in vegetated stormwater management areas where mulch is not specified, the ground surface of
landscape areas shall be covered with either turf and/or other types of pervious groundcover located beneath and
surrounding trees and shrubs.

5. For stormwater management areas where irrigation is not specified, all installed plantings shall be guaranteed for a
period of eighteen (18) months following municipal approval of installation. During this guarantee period landowner
shall supply water as necessary to promote successful establishment and growth.

6. All plantings required under this ordinance, including landscaping installed pursuant to an approved landscape plan,
shall be maintained perpetually and replaced if they die or are substantially weakened or damaged. If plantings
succumb due to disease or environmental conditions, they shall be replaced with more suitable or appropriate species
of the same type (e.g. tree, shrub, groundcover).
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44-05-07. Tree Preservation.

A. Applicability. All property within the Village shall require an approved tree preservation and removal plan prior to removing
any existing living and healthy trees as determined by the Village Arborist with twelve (12) inches diameter or greater.

B. Measurement Standard. Diameter is measured at four and a half feet (4.5’) from the ground.
C. Requirements.
1. The tree preservation and removal plan shall include an inventory of all trees subject to tree preservation.

2. The plan shall indicate the location, size, species, and health of the tree as determined by a certified arborist or
landscape architect.

3. The plan shall be prepared by a certified arborist or landscape architect and approved by the Village Arborist.

4. Every reasonable effort shall be made to incorporate trees identified in the inventory into the landscape required for the
proposed development.

5. Prior to granting approval to remove a mature, high-quality tree the Village Engineer or Village Arborist must determine
that one of the following criteria apply:

a. The tree is dead, dying, diseased, or a threat to public health or safety.

b. The tree interferes with the provision of public services or is a hazard to traffic.

c. The location of the tree prevents development or redevelopment that cannot be designed to protect the tree.
d. The tree is an identified invasive species.

6. Alltrees subject to tree preservation approved for removal shall be replaced in accordance with the following
standards:

a. The trees to be removed shall be replaced within one (1) year of the date of approval and guaranteed as detailed
in Section 44-05-07(C)(6)(d).

b. Al replacement trees shall have a minimum diameter of two and one-half (2 %) inches at the time of installation.

c. The trees plan shall be replaced at the rate specified in Table 44-05-07(C)(6)(d). Replacement trees may be used
to satisfy the landscape requirements of this Section.

Table 44-05-07(C)(6)(c): Tree Replacement Rate

Diameter of Tree to be Removed Number of Replacement Trees Required
12-24 Inches 3
Greater than 24 Inches 4

7. Fee-In-Lieu Option. An applicant may provide a fee-in-lieu as established in the Village of Homewood fee schedule
instead of the tree replacement requirements of this Section.

D. Trees Damaged During Construction. In the event that a tree designated for preservation is destroyed, damaged, or
removed during the construction process, the property owner shall be assessed a fine for the tree based on a landscape
value equation, determined by the Village Arborist. The value of a tree shall be determined by the Village Arborist in
accordance with the methods developed by the Council of Tree and Landscape Appraisers in the most recent Guide for
Plant Appraisal.
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44-05-08. Screening

A. Applicability. All screening requirements of Section 44-05-08 shall apply to all uses except single family detached
dwellings, duplexes, or townhomes.

B. Grease Traps, Trash, and Recycling Receptacles.

1.

Requirement. Grease traps, trash, and recycling receptacles shall be screened on all four sides with solid, opaque
materials, including the gate.

2. Location.

a. Grease traps, trash, and recycling receptacle enclosures shall not occupy areas designate for required parking
spaces or loading spaces.

b.  Enclosures shall not be located in the front or exterior side yard setback, unless otherwise approved by the
Economic and Community Development Director.

3. Dimensions.

a. Walls shall be a minimum six feet (6') and a maximum eight feet (8') tall.

b.  Enclosures shall be of an adequate size to accommodate expected containers. The enclosure shall be designed
to be expandable to accommodate future additional containers.

4. Materials.

a. Materials used for screening shall complement the exterior building cladding materials of the primary building.

b. Materials and elevations for enclosures that are attached to buildings shall be designed to be integrated into the
primary building.

5. Landscaping. Shrubs or native grasses shall be installed every three feet (3') along the exterior of the enclosure, with
the exception of enclosure openings, to provide a softening effect.
6. Operations and Maintenance.

a. Enclosure openings shall be kept closed at all times except for when the receptacle is being accessed.

b.  Property owners shall be responsible for ensuring that grease traps, trash, and recycling receptacles be placed in
the enclosure at all times other than when it is being accessed.

c.  Access drives shall be constructed of durable, hard-surfaced materials and to a thickness to accommodate truck
loading. Year-round access to the enclosure area for service trucks shall be maintained by the property owner or
tenant.

d. Enclosure structures shall be designed to protect the walls from damage by containers. Such protection may be
provided by the use of barrier curbing, reinforced masonry walls, bollards, bumpers, or other similar means.
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Figure 5.19. Grease Traps, Trash, and Recycling Receptacles
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C. Ground or Wall Mounted Building Equipment.
1. Requirements.

a.  Provide screening for all ground or wall-mounted building equipment, including but not limited to: generators, air-
conditioning condensers, heat pumps, ventilation units, and any related utility structures and equipment.

b. Tanks and/ or silos accessory to a brewery, winery, and/or distillery are exempt from these requirements.

c.  Provide screening for equipment that is visible from any public right-of-way or adjacent property. Equipment that is
located in an interior side or rear yard and is otherwise screened by landscaping, fence, or building or distance so
that it is not visible from the right-of-way or adjacent property shall not require additional screening.

d. Locating building equipment within the building, as practical, is encouraged in order to minimize exterior visual
impacts. Ground mounted equipment is prohibited within the front yard, regardless of whether screening is
provided.

2. Materials.

a. Materials used for screening shall be designed and established so that the area or element being screened is no
more than twenty percent (20%) visible through the screen. Evergreen hedges or non-transparent walls such as
stone masonry shall be allowed.

b.  Chain-link fence or slats in chain-link fence are prohibited for meeting this requirement.

Figure 5.20. Ground or Wall Mounted Building Equipment Screening
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D. Roof Mounted Building Equipment.
1. Requirements.

a. Provide screening for all roof-mounted building equipment, including but not limited to: air-conditioning
condensers, heat pumps, ventilation units, and any related utility structures and equipment.

b. Locating building equipment within the primary building, as practical, is encouraged in order to minimize exterior
visual impacts.

c. Provide complete screening from the public view for equipment that is visible from any public right-of-way.

d.  Screening shall be required when new equipment is installed and shall be provided around both new and existing
roof mounted mechanical units in order to provide visual continuity. Normal maintenance of roof mounted
mechanical units shall not mandate the screening requirements.

2. Materials. Materials used for screening shall be architecturally integrated with the building and shall be continuous and
permanent.

3. Loading Docks and Truck-Parking Areas. Loading docks and truck-parking areas that are visible from any property
in a residential district shall be completely screened from view with a Type D transition zone as specified in Table 44-
05-06(H)(3).

Figure 5.21. Roof Mounted Building Equipment Screening
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44-05-09. Fences

A. General Provisions.

1.

Permit Required. Prior to the erection of any fence, a fence permit shall be required as detailed in Section 10-130 of
the Village of Homewood Code of Ordinances

2. Location. All fences shall be located outside of the clear sight triangle as detailed in Section 44-05-10 and in
conformance with the placement requirements of Chapter 10.
3. Dimensions. Fence height shall be measured from grade to the top of the fence materials, including posts, and shall
follow grade along its length. A deviance of six (6) inches shall be allowed to compensate for minor grade changes.
a. Exception: Ornamental caps on fence posts may be excluded from the overall height.
b. When placement of the fence requires installation above grade to allow for stormwater drainage, the distance from
grade to the bottom of the fence may be subtracted from the overall fence height.
4. Materials.
a. Permitted fence materials shall be only those materials which are designed and intended for use in fence
installations and shall be limited to:

i.  Wood, chemically treated or naturally resistant to decay,

ii. Wood Composites,

jii. — Aluminum,

iv.  Vinyl/PVC,

v.  Wrought Iron,

vi. ~ Chain link without slats, and

vii. As approved by the Economic and Community Development Director.

b.  Prohibited materials include: barbed wire, razor wire, or makeshift materials such as plywood or tarps.

i.  Exception. In the M-1 and M-2 Districts, barbed wire may be utilized in interior side and rear yard fences and
shall be limited to a maximum one (1) foot height, and a maximum three (3) strands of wire. The barbed wire
shall not be included in the determination of fence height.
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B. Fences on Lots with Single-Family Detached, Duplex Dwellings, and Townhomes.
1. Front and Exterior Side Yards.

a. Fences in front and/or exterior side yards may have a maximum four feet (4’) in height.

b.

Fences in front yards and/or exterior side yards shall be an open-style ornamental fence with a maximum of fifty
percent (50%) solid.

Figure 5.22. Front and Exterior Side Yard Fence Location on Lots With Single-Family Detached, Duplex, or Townhouses

Side Street
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2. Exterior Side Yard Exception.
a. Fences in exterior side yards may have a maximum height of six feet (6’) compliant with the following:
i.  The fence is located a minimum of three feet (3') feet from the property line; and

ii. The area between the fence and the property line is landscaped with a combination of shrubs, native
grasses, and perennials to cover a minimum seventy-five percent (75%) of the planting bed along the full
length of the fence fronting the street.

iii. ~Fences complying with these requirements may be eighty percent (80%) solid.

Figure 5.23. Exterior Side Yard Fence Location Exception on Lots With Single-Family Detached, Duplex, or Townhome
Uses
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3. Interior Side and Rear Yards.
a. Fences in interior side and rear yards may have a maximum height of six feet (6°).
b.  Fences in interior side and rear yards may be one hundred percent (100%) solid.

4. Fence materials utilized in front yards and/or exterior side yards shall complement fence materials utilized in other
yards.

C. Fences on Lots with Multifamily, Mixed Use, and Nonresidential Uses.
1. Height.
a. Fences may have a maximum height of six feet (6").
b. Inthe M-1 and M-2 Districts, fences may have a maximum height of eight feet (8’).
2. Location.
a. Fences shall be located in rear and interior side yards only.
b. Inthe M-1 District or M-2 District, fences may be also be located in exterior side yards.

c. Ornamental fences may be located in a front or exterior side yard for parking lot perimeter screening.
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44-05-10. Clear Sight Triangle

A.  Unobstructed visibility shall be maintained at the intersection of any driveway and right-of-way, and at the intersection of two
or more streets. Such area of unobstructed visibility shall be referred to as a clear sight triangle.

B. The clear sight triangle shall be measured perpendicular to and starting at the back of curb of each intersecting street or
driveway.

C. The minimum distance at any intersection shall be fifteen feet (15'). Greater distances may be required based on the criteria
of the American Association of State Highway and Transportation Officials (AASHTO), the lllinois Department of
Transportation (IDOT), and the discretion of the Village Engineer.

D. The maximum height of any building or structure within the clear sight triangle shall be three feet (3') feet.

Figure 5.24. Clear Sight Triangle
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44-05-11. Design Standards

A. Applicability.

1.

Design Standards of Section 44-05-11 shall apply to all uses except single family detached dwellings, duplexes, or
townhomes.

The Appearance Commission shall review building elevations for compliance with the regulations herein, and
conformance to the Appearance Plan, per Chapter 28, Article Il of the Municipal Code.

All new construction and additions or alterations subject to Site Plan Review per Section 44-07-09 shall comply with
the Design Standards.

When expanding any existing building, compliance with Design Standards shall apply to new, altered or expanded
construction.

Buildings within a planned development that front a public right-of-way, private drive aisle, or parking on 3 or more
sides, shall apply the requirements of one front and two exterior sides.

B. Exterior Building Materials. Table 44-05-11(B) below details the requirements of primary exterior building materials.
Openings for windows and doors shall not be included in the material calculations.

Table 44-05-11(B) Allowed Exterior Building Cladding Materials

Building Fagade Elevation Tier | Tier Il
Front and Exterior Side Minimum 50%
Interior Side and Rear Minimum 25% Maximum 75% Maximum 25%

Tier
Maximum 25%

Maximum 50%

Determination of Fagade Tier.

a. Tier I Fagade. A Tier | fagade shall be a fagade facing an arterial or collector roadway or residential property.

b. Tier Il Fagade. A Tier Il fagade shall be a fagade facing any other roadway or nonresidential property with the
exception of a Tier Il fagade of a nonresidential property.

c. Tier lll Fagade. A Tier lll fagade shall be service areas only.

2. Tier L. Tier | materials are characterized by their high quality and long-lasting durability. These materials may
commonly reflect traditional building methods and serve as a unifying element throughout buildings in the Village. Tier |
materials shall include:

a. Brick;

b. Natural and manufactured stone;

c. Terra cotta;

d. Architectural concrete masonry units; and
e. Concrete materials.

3. Tier Il. Tier Il materials are characterized by their medium-to-high quality with lasting durability, but more frequent
maintenance required than Tier | materials. Tier Il materials are generally lower cost than Tier . These materials
provide variety and design expression on the building and have scale, texture and pattern creating visual interest. Tier
[l materials shall include:

a.  Siding (natural wood or composite materials) in a lap, vertical beaded or batten board, or shake application;
Village of Homewood Article 5. Development Standards
Zoning Ordinance Update Page 41 of 46

Page 89 of 151

139




11/18/2022 DRAFT FOR REVIEW

b.  Composite board or fiber cement board with a maximum joint pattern of two feet (2') by four feet (4');
c.  Architectural metal panels with a maximum joint pattern of two feet (2') by four feet (4').

4. Tier lIl. Tier Il materials are medium quality materials and/or monolithic in visual appearance. These materials may
require more frequent maintenance than Tier | or Tier Il but provide up-front cost savings. Tier Il materials contribute to
variety and design expression but offer less visual interest. Tier Il materials shall include:

a. Natural and synthetic stucco, including EIFS;
b.  Composite board or fiber cement board with a maximum joint pattern of four feet (4') by eight feet (8");
c.  Architectural metal panels with a maximum joint pattern of four feet (4) by eight feet (8").
5. Prohibited Materials. The following materials are prohibited:
a. Corrugated metal siding;
b.  Vinyl siding; and

c.  Unfinished concrete block, except in areas of loading docks, screened from view from the street or neighboring
properties.

C. Facade Articulation. Facades greater than sixty feet (60’) long shall incorporate articulation to avoid large expanses of
blank faces and provide visual interest. Articulation may be horizontal, vertical or a combination. Articulation should be
applied in a thoughtful and cohesive manner. Elements of articulation may include:

1. Changes of depth of the fagade such as projections and recesses;
2. Architectural features such as pilasters, cornices or other ornament;
3. Change in materials;

4. Windows and doors;

5. Awnings and canopies; or

6. Public art.

Figure 5.25. Facade Articulation
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D. Transparency.

1. Applicability. All new uses in an existing development shall provide the required transparency to the extent possible
within existing conditions, unless otherwise approved by the Economic and Community Development Director.

2. Requirements.

a. Ground Floor Requirements. Provide at a minimum the percentage transparent glazing required by Table 44-
05-11(D)(2)(b) within a zone measured two and one-half feet (2.5’) above grade to head of the first-floor doors.

i.  Exception. Retailers in the B-4 zoning district with a gross floor area of fifty thousand (50,000) square feet or
more shall comply with the M-1 zoning district minimum requirements.

b. Upper Story Requirements. For each story above the ground floor, provide a minimum twenty percent (20%)
transparent glazing per elevation.

Table 44-05-11(D)(2)(b) Ground-Floor Transparency Requirements
Elevation Facing Yard
Zoning District Front Exterior Side

B-1orB-2
B-3 or B-4
M-1

3. Materials. Glazing shall not be mirrored nor heavily tinted rendering the glass opaque.

4. Maintenance. The required transparency shall be maintained during hours of operation and shall not obstructed by
interior walls, window displays, or other permanent installations.

Figure 5.26. Transparency Requirements

e Ground Floor Glazing
o Upper Story Glazing
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44-05-12. Outdoor Lighting

A. Fixture Classification. All outdoor lighting fixtures, with the exception of wall mounted accent lighting, shall either have a
fixture cutoff classification of “Full Cutoff” or be fully shielded, unless otherwise expressly permitted in this ordinance.

B. LED Fixtures. All outdoor lighting utilizing a light-emitting diode (LED) fixture shall meet the following standards:

1. Color Rendering. Outdoor LED fixtures shall be rated a minimum Color Rendering Index (CRI) value of seventy (70)
or higher.

2. Color Temperature. Outdoor LED fixtures shall have a correlated color temperature between four thousand (4,000)
and five thousand (5,000) degrees Kelvin.

C. Pole Mounted Outdoor Lighting.

1. Pole Placement. Pole-mounted outdoor lighting shall be located outside of utility easements, designed in coordination
with site features and required landscape zones.

2. Maximum Pole Height. Pole-mounted fixtures shall be mounted at heights above grade no greater than those
specified in Table 44-05-12(C)(2).

Table 44-05-12(C)(2) Pole-Mounted Outdoor Lighting Height

Zoning Districts Maximum Height
R-1and R-2 10 feet
R-3, R-4, B-1, and B-2 25 feet
All Other Zoning Districts 35 feet

D. Wall Mounted Accent Lighting. Wall mounted accent lighting shall be integrated with the architectural character of the
building and shall use low-luminosity lamps, with two thousand (2,000) source lumens or less. The illumination on any
vertical surface shall not exceed one-half (0.5) maintained foot candle and shall not spill over roof lines or building edges.

E. Outline Lighting Prohibited. Outline lighting shall be prohibited from signs, buildings, and structures.
F. Maximum Light Level at Property Line.

1. Onlots adjacent to lots in a nonresidential zoning district, all outdoor lighting fixtures shall be designed and located so
that the maximum light level shall be one-half (0.5) maintained foot candles at any property line.

2. Onlots adjacent to lots in a residential zoning district, all outdoor lighting fixtures shall be designed and located so that
the maximum light level shall be zero (0) maintained foot candles at any property line.

G. BUG Rating. Backlight Upplight Glare (BUG) ratings are a published luminaire classification system to comprehensively
address light pollution from all directions. All lighting fixtures shall not exceed the following BUG rating established by
Zoning District in Table 44-05-12(G).

Table 44-05-12(G) BUG Ratings

Zoning District BUG Ratings
R-1and R-2 B2, U1, G1
R-3 and R-4 B2, U2, G2
B-1and B-2 B3, U2, G2
B-3, B-4, and Manufacturing B4, U3, G3
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H.

Light Level Measurement.

1. Location. Light level measurements shall be made at the property line of the property upon which the light to be
measured is being generated. If measurement on private property is not possible or practical, light level measurements
may be made at the boundary of the public street right-of-way that adjoins the property of the complainant or at any
other location on the property of the complainant. Measurements shall be made at finished grade (ground level), with
the sensor in the horizontal position and not mounted more than six (6) inches above ground level, and with the light-
registering portion of the meter held parallel to the ground and pointing upward.

2. Light Meter Specifications. Light levels shall be measured in foot candles with a direct-reading portable light meter.
The meter shall:

a. Have cosine and color correction,
b. Have an accuracy tolerance of no greater than plus or minus five percent (5%), and

c. Have been calibrated within the last two (2) years.

44-05-13. Environmental Performance
All uses shall comply with the performance standards established in this Section unless any federal, state, county or Village law,
ordinance or regulation establishes a more restrictive standard, in which event the more restrictive standard shall apply.

A

Noise. No activity or use shall be conducted in a manner that generates a level of sound as measured on another property
greater than that allowed by Noise Regulations of the State Pollution Control Board, as amended from time to time. The
limits shall not apply to noises emanating from safety signals or warning devices, noises not directly under the control of the
owner or occupant of the property, and transient noises from moving sources such as, railroads and aircraft.

Glare and Heat. Any activity or operation of any use producing glare or heat shall be conducted so that no glare or heat
from the activities or operations shall be detectable at any point off the lot on which the use is located. Flickering or intense
sources of light shall be controlled or shielded so as not to cause a nuisance across lot lines.

Vibration. No earth-borne vibration from any operation of any use shall be detectable at any point off the lot on which the
use is located.

Dust and Air Pollution.

1. Dust and other types of air pollution borne by the wind from sources such as storage areas, yards, roads, conveying
equipment and the like within lot boundaries shall be kept to a minimum by appropriate landscaping, screening,
sheltering, paving, fencing, wetting, collecting or other acceptable means. No persons shall cause or allow the
emission of fugitive particulate matter across lot lines visible to an observer looking generally toward the zenith, beyond
the property line.

2. This requirement shall not apply when the wind speed is greater than twenty-five (25) miles per hour. Determination of
wind speed for the purposes of this rule shall be by a one (1) hour average or hourly-recorded value at the nearest
official station of the U.S. Weather Bureau or by wind speed instruments operated on the site.

Discharge and Disposal of Radioactive and Hazardous Waste. The discharge of fluid and the disposal of solid
radioactive and hazardous waste materials shall comply with applicable Village, state and federal laws and regulations
governing such materials or waste. No operation that produces radioactive or hazardous waste material shall commence
without prior notice to the Village Administrator. Notice shall be given at least three (3) weeks before the operation is
commenced. Radioactive and hazardous material waste shall be transported, stored and used in conformance with all
applicable federal, state and local laws.
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F. Electromagnetic Interference. Electromagnetic interference from any operations of any use in any district shall not
adversely affect the operation of any equipment located off the lot on which such interference originates.

G. Odors. The release of materials intrinsically odorous, or capable of being odorous, by either bacterial decomposition or
chemical reaction, which renders it perceptible from beyond the lot and constitutes a public nuisance, shall be prohibited.

H. Toxic Substances. The storage, handling or transport of toxic substances shall comply with the State of lllinois Pollution
Control Board requirements.

I.  Water Pollution. All uses shall comply with the State of lllinois Pollution Control Board Rules and Regulations, 35 lllinois
Administrative Code, Subtitle C, and “Water Pollution.”

J.  Fire and Explosion Hazards. Materials that present potential fire and explosion hazards shall be transported, stored and
used only in conformance with all applicable federal, state and local laws.
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Article 6. Planned Development
Standards and Procedures
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44-06-01. Intent and Purpose

The purpose of the regulations, standards, and criteria contained in this Article is to provide an alternate zoning procedure under
which land can be developed or redeveloped with innovation, imagination, and creative architectural design when sufficiently
justified under the provisions of this Article. The objective of the planned development is to encourage a higher level of design
and amenity than is possible to achieve under otherwise applicable zoning regulations. The end result can be a product which
fulfills the objectives of Village plans and policies, including but not limited to the Comprehensive Plan and Downtown Master
Plan, while departing from the strict application of the regulations of this Ordinance. The planned development is intended to
permit and encourage such flexibility and to accomplish the following purposes:

A. To stimulate creative approaches to the commercial, residential, and mixed-use development of land.
B. To provide more efficient use of land.

C. To preserve natural features and provide open space areas and recreation areas in excess of that required under existing
zoning regulations.

D. To develop new approaches to the living environment through variety in type, design and layout of buildings, transportation
systems, and public facilities.

E. To unify building and structures through design.

F.  To promote long term planning pursuant to the Village of Homewood Comprehensive Plan, Downtown Master Plan and
other relevant plans and Village policies, which will allow harmonious and compatible land uses or combination of uses with
surrounding areas.
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44-06-02. General Provisions

A. The following must be approved as a planned development in accordance with this Ordinance:
1. Any development on a lot or lots greater than twenty-five thousand (25,000) square feet.
2. Any development in the B-1 and/or B-2 District.
B. Any development other than single-unit detached residential uses may be approved as a planned development.

C. Each planned development should be presented and judged on its own merits. It shall not be sufficient to base justification
for approval of a planned development solely upon an already existing planned development except to the extent such
planned development has been approved as part of a development master plan.

D. The burden of providing evidence and persuasion that any planned development is necessary and desirable shall rest with
the applicant.

44-06-03. Standards for Review

Approval of development through the use of the planned development process will be considered by the Village only in direct
response to the provision of tangible benefits from the planned development to the Village or the neighborhood in which it would
be located. These benefits shall be in the form of exceptional amenities; outstanding environmental, landscape, architectural,
and/or site design; or the conservation of special man-made or natural features of the site. The approval of modifications to the
conventional zoning and subdivision regulations is not guaranteed. No application for a planned development shall be approved
unless the Village Board finds that the application meets all of the following standards:

A. Plan and Policy Alignment. The planned development is consistent with the goals, objectives, and policies set forth in the
Comprehensive Plan, Downtown Master Plan, and other adopted plans and policy documents of the Village.

B. Placemaking. The planned development has a distinctive identity and brand that is utilized in the signs, streetscape,
architecture, public gathering spaces, open spaces, etc.

C. Integrated Design with Identifiable Centers and Edges. The planned development shall be laid out and developed as a
unit in accordance with an integrated overall design, in which the various land uses included function as a cohesive whole
and support one another. The design shall provide identifiable centers, which form focus areas of activity in the
development, and edges, which define the outer borders of the development, through the harmonious grouping of buildings,
uses, facilities, public gathering spaces, and open space.

D. Public Welfare. The planned development is designed, located, and proposed to be operated and maintained so that it will
not impair an adequate supply of light and air to adjacent property and will not substantially increase the danger of fire or
otherwise endanger the public health, safety, and welfare.

E. Compatibility with Adjacent Land Uses. The planned development includes uses which are generally compatible and
consistent with the uses of adjacent parcels. If the uses are not generally compatible, all adverse impacts have been
mitigated through screening, landscaping, public open space, and other buffering features that protect uses within the
development and surrounding properties.

F. Impact on Public Facilities and Resources. The planned development is designed so that adequate utilities, road access,
drainage, and other necessary facilities will be provided to serve it. The planned development shall include such impact fees
as may be reasonably determined by the Village Board. These required impact fees shall be calculated in reasonable
proportion to the impact of the planned development on public facilities and infrastructure.

G. Archaeological, Historical or Cultural Impact. The planned development does not substantially adversely impact an
archaeological, historical, or cultural resource, included on the local, state, or federal register, located on or off the parcel(s)
proposed for development.
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H.

Drives, Parking and Circulation. The planned development makes adequate provision to provide necessary parking.
Principal vehicular access is from dedicated public streets, and access points shall be designed to encourage smooth traffic
flow with controlled turning movements and minimum hazards to vehicular or pedestrian traffic. With respect to vehicular
and pedestrian circulation (including walkways, interior drives, and parking), special attention has been given to the location
and number of access points to public streets, the width of interior drives and access points, general interior circulation,
separation of pedestrian and vehicular traffic, adequate provision for service by emergency vehicles, and arrangement of
parking areas that are safe, convenient, and do not detract from the design of proposed buildings and structures and the
neighboring properties. Access points are limited through the use of cross access connections.

44-06-04. Site Development Modification Standards

A. Site Development Modifications.

1. Site development modifications allow for a deviation from the standards of the underlying zoning district set forth
outside of this Article.

2. Notwithstanding any limitations on variances which can be approved as contained elsewhere in this Ordinance, site
development modifications may be approved provided the applicant specifically identifies each site development
modification on the proposed site plan and demonstrates how each site development modification would be compatible
with surrounding development; is necessary for proper development of the site; and is aligned with a minimum of one
(1) of the modification standards detailed in Section 44-06-04(B) below.

B. Modification Standards. In addition to the Standards for Review established in Section 44-06-03, the following modification
standards shall be considered for site development modifications. These standards shall not be regarded as inflexible but
shall be used as a framework by the Village to evaluate the quality of amenities, community benefits, and design and
desirability of the proposal.

1. Landscape Conservation and Visual Enhancement. The planned development preserves and enhances existing
landscape, trees, and natural features such as rivers, streams, ponds, groves, and landforms.

2. Sustainable Design. The planned development is designed with demonstrable reductions in energy consumption
and/or stormwater management as a result of methods of site design and building location, architectural design of
individual buildings, and landscaping design.

3. Public Gathering Space. The planned development includes public gathering space, the amount of which is
proportional to the size of buildings or number of dwelling units. The public gathering space is activated through the
use of elements or features such as moveable tables and chairs, a fountain or other water feature, a sculpture or other
public art feature, benches, seat walls, raised landscape planters, pedestrian scale and celebratory lighting such as
string or Tivoli lights. The public gathering space is integrated into the overall design of the planned development and
has a direct functional or visual relationship to the main building(s) and is not of an isolated or leftover character.

4. Mix of Uses. The planned development is comprised of a mix of nonresidential uses and/or a mix of housing types.

5. Universal Design. The planned development includes buildings and site features designed with accessible features
such as level access from the street and/or zero entry thresholds.

6. High Quality Building Materials. The planned development utilizes time and weather tested building materials that
are of a higher quality than what is otherwise required by this Ordinance.
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44-06-05. Procedures

A. Pre-Filing Review and Transmittal of Application.

1.

Pre-Filing Administrative Review Committee Conference(s). A prospective applicant, prior to submitting a formal
application for a planned development, shall meet for a pre-filing conference(s) with the Administrative Review
Committee. The purpose of the conference(s) is to help the applicant understand: Village plans and policies, including
but not limited to the Comprehensive Plan and Downtown Master Plan; the Zoning Ordinance; site development
modifications; the standards by which the application will be evaluated; and the application requirements.

Pre-Filing Planning and Zoning Commission Project Introduction (Optional). After the initial prefiling conference,
the prospective applicant may introduce their project to the Planning and Zoning Commission. The Planning and
Zoning Commission may provide feedback to the applicant based on materials presented. Feedback from the Planning
and Zoning Commission is intended to provide the applicant with an initial impression relative to the character,
appropriateness, and intensity of the proposed development, prior to the applicant officially filing for a planned
development. Any comments and feedback from the Planning and Zoning Commission at this meeting is non-binding.
The applicant is expected to provide a brief narrative and development concept plan sufficient to communicate the
character of the proposed development.

Pre-Filing Public Meeting (Optional, Unless Otherwise Required). After the pre-filing Administrative Review
Committee Conference(s), the applicant may schedule a public meeting to discuss the proposed planned development
and its impact on area residents. The Economic and Community Development Director may require the applicant to
conduct the public meeting at the discretion of the Administrative Review Committee. If required, meeting notice
requirements will be determined by the Economic and Community Development Director. A written summary of
comments made at the meeting shall be maintained and submitted by the applicant with the application.

Application Requirements Waiver Request. After completing the pre-filing administrative review committee
conference the applicant may request a waiver of any application requirement which in the applicant's judgment should
not apply to the proposed planned development. Such request shall be made in writing prior to the submission of the
formal application documents. A final determination regarding the waiver shall be made by the Economic and
Community Development Director and given to the prospective applicant following the decision. An appeal of the
determination of the Economic and Community Development Director may be brought to the Planning and Zoning
Commission for consideration.

Filing of Application. After completing the pre-filing staff conference, pre-filing Planning and Zoning Commission
project introduction, and the pre-filing public meeting, the applicant may file an application for a planned development
including all of the information required in Appendix A. With the exception of items that have received a waiver per
Section 44-06-05(A)(4).

Review For Completeness. The Economic and Community Development Director shall determine whether the
application is complete. If the Economic and Community Development Director determines that the application is not
complete, they shall notify the applicant in writing of any deficiencies and shall take no further steps to process the
application until the deficiencies are remedied. If the Economic and Community Development Director determines that
the application is complete they shall deliver copies of the application to other appropriate Village departments or
agencies for review and comment.

Staff Report. A copy of the complete application and a written report incorporating the comments of Village staff and
other agencies regarding the compliance of the proposed planned development with the requirements and standards
of this Article shall be delivered to the Planning and Zoning Commission prior to the public hearing.

Determination Not Binding. Neither the Economic and Community Development Director's determination that an
application is complete, nor any comment made by the Economic and Community Development Director, Village staff,
or other agencies at a pre-filing conference or as part of the review process shall be intended or construed as a formal

Village of Homewood Article 6. Planned Development Standards and Procedures
Zoning Ordinance Update Page 4 of 8

Page 98 of 151

148




11/18/2022 DRAFT FOR REVIEW

or informal recommendation for the approval of a planned development or component part thereof, nor shall be
intended or construed as a binding decision of the Village.

B. Action by the Planning and Zoning Commission. Upon receipt of a completed application, the Economic and Community
Development Director will schedule a public hearing at the Planning and Zoning Commission. The Planning and Zoning
Commission shall consider the proposed planned development, the staff report, and the public comment and make a
recommendation to the Village Board to approve, approve with conditions, or deny the planned development based on the
applicable review standards.

C. Action by the Village Board. The Economic and Community Development Director, on behalf of the Planning and Zoning
Commission, shall transmit a report containing its recommendation to approve, approve with conditions, or deny the
application to the Village Board. The Village Board shall consider the recommendation of the Planning and Zoning
Commission and:

1. Approve the application and adopt the planned development ordinance,

2. Approve the application with conditions and adopt the planned development ordinance with such conditions
incorporated,

3. Deny the application,

4. Postpone further consideration pending the submittal of additional information, including any application requirement
previously waived. In postponing, the Village Board may refer the application back to the Planning and Zoning
Commission for further review.

D. Records. A record of all applications and determinations for action related to Planned Developments shall be kept on file in
the office of the Economic and Community Development Director and shell be available on request to any person pursuant
to the Freedom of Information Act, 5 ILCS 140/1 et seq.
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Figure 6.1. Planned Development Procedure
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44-06-06. Application Requirements

A.  An application for a Planned Development may be filed only by the property owner, or by a lessee or agent or contract
purchaser specifically authorized by the owner to file such application.

A.  An application for a planned development shall be filed with the Economic and Community Development Director.

B. Every application shall contain, at a minimum, the information detailed for Planned Development in the Zoning Application
Requirements document in Appendix A.

C. The application shall include a completed application form provided by the Village and supporting materials in format and
quantity as required per the application instructions.

D. All plans shall be of sufficient clarity and detail to indicate the location, nature, and extent of work proposed and
demonstrate conformance with the provisions of this Ordinance and other applicable regulations.

E. Every application shall be accompanied by the required filing fee as established and modified, from time to time, by the
Village Board.

1. Applications costs, as established in the Village Fee Schedule, may defray the costs of providing notice and
contracting with independent professionals to review applications, as required. Such professional costs may include
but are not limited to engineering, legal fees, traffic analyses, environmental impact studies, land use design, or other
similarly related professional studies.

2. The failure to pay such fee when due shall be grounds for refusing to process the application and for denying or
revoking any permit or approval for the subject property.

44-06-07. Effect of Approval or Denial

A. Approval of the planned development application and adoption of the planned development ordinance by the Village Board
authorizes the applicant to proceed with any necessary applications for building permits, certificates of occupancy, and
other permits which the Village may require for the planned development. The Economic and Community Development
Director shall review applications for these permits for compliance with the terms of the planned development ordinance
approved by the Village Board. No permit shall be issued for development which does not comply with the terms of the
adopted planned development ordinance.

B. Zoning Map Amendment. Upon approval of the planned development and adoption of the planned development ordinance
by the Village Board, the Village Board shall direct the Economic and Community Development Director to amend the
zoning map to reflect the existence and boundaries of the planned development.

C. Expiration.

1. Subject to Section 44-06-07(D) below, the adoption of a planned development ordinance by the Village Board shall be
null and void if the recipient does not file an application for a Building Permit relative to the planned development within
nine (9) months after the date of adoption of the ordinance.

2. Subject to Section 44-06-07(D) below, the adoption of a planned development ordinance by the Village Board shall be
null and void if construction has not commenced within fifteen (15) months after the date of adoption of the ordinance.

3. Subject to Section 44-06-07(D) below, the adoption of a planned development ordinance with a phasing plan by the
Village Board shall be null and void if construction has not commenced or is not completed in accordance with the
terms of that phasing plan.

4.  An extension of the time requirements established in Section 44-06-07(C)(1-3) may be granted by the Village Board for
good cause shown by the applicant, provided a written request is filed with the Village at least four (4) weeks prior to
the respective deadline.
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D. No application for a planned development which was previously denied by the Village Board shall be considered by the
Planning and Zoning Commission or the Village Board if it is resubmitted in substantially the same form and/or content
within one (1) year of the date of such prior denial. The Economic and Community Development Director shall review the
application for a planned development and determine if the application is or is not substantially the same. An appeal of the
determination of the Economic and Community Development Director may be brought to the Village Board for
consideration.

44-06-08. Amendments to Planned Developments

A. Determination. Upon receiving a planned development ordinance amendment application, including the information
required by the Economic and Community Development Director, the Economic and Community Development Director shall
determine whether the amendment is a major amendment, or a minor amendment based on the criteria detailed in Section
44-06-08 (B) and (C) below.

B. Major Amendment. A major amendment is any proposed change to an adopted planned development that results in one
(1) or more of the following changes:

1. Increase in density;

2. Increase in the height of buildings;

3. Reduction of open space by more than five percent (5%);

4. Modification of the proportion of housing types;

5. Change in the parking areas in a manner that is inconsistent with this Ordinance;

6. Increase in the approved gross floor area by more than five hundred (500) square feet;
7. Alteration of the alignment of roads, utilities, or drainage;

8. Modification of any other site feature inconsistent with any standard or condition imposed by the Village Board in
approving the planned development and adopting the planned development ordinance, as determined by the
Economic and Community Development Director.

C. Minor Amendment. A minor amendment is any proposed change to an adopted planned development ordinance that is
consistent with the standards and conditions upon which the planned development application was approved and planned
development ordinance adopted, which does not alter the concept or intent of the planned development, and is not
considered a major amendment as detailed in Subsection (B).

D. Approval Processes.

1. A major amendment to an adopted Planned Development Ordinance shall follow the procedure set in Section 44-06-
05.

2. A minor amendment to an approved Planned Development Ordinance may be approved by the Economic and
Community Development Director.

Village of Homewood Article 6. Planned Development Standards and Procedures

Zoning Ordinance Update Page 8 of 8

Page 102 of 151 152




11/18/2022 DRAFT FOR REVIEW

Article 7. Zoning Procedures
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44-07-01. Zoning Procedures Responsibilities

A. Village Board of Trustees. The Village Board shall, with respect to this Ordinance, make final decisions on applications
for Text and Map Amendments, Planned Developments, and Special Uses, with or without conditions, and final
decisions on applications for certain Variances set forth in Section 44-07-12, with or without conditions.

B. Planning and Zoning Commission.
1. With respect to this Ordinance, the Planning and Zoning Commission shall;

a. Hear and decide appeals of any order, requirement, decision or determination made by authorized village
personnel under this Ordinance.

b. Hear, consider, make a written report with findings of fact and recommendations to the Village Board on all
applications for Map and Text Amendments, Special Uses, Subdivisions, and Planned Developments,

c. Consider and render final decisions for applications through the Site Plan Review process deferred by the
Administrative Review Committee,

d. Make recommendations to the Village Board on Variances or make final determinations for Variances as specified
in Section 44-07-12,

e. Consider and make final decisions on Administrative Appeals,
f. Make decisions on other matters referred to it upon which it is required to pass under this Ordinance.

g. Assistin the development, review, and amendment of the comprehensive plan, as requested by the Village Board.
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2. Incarrying out its duties and exercising its authority, the Commission shall adhere to the following procedure:

a. Testimony. All testimony by witnesses shall be given under oath. The chairperson or, in their absence, the acting
chairperson, may administer oaths. All meetings of the Planning and Zoning Commission shall be open to the
public, in accordance with the State Open Meetings Law.

b. Voting. All decisions arrived at by the Planning and Zoning Commission shall require a majority vote of all
members for passage or approval of the matter being considered.

C. Economic and Community Development Director.

1. The Economic and Community Development Director shall have the following powers and duties with regard to this
Ordinance:

a. Toreceive, file, and forward to the Planning and Zoning Commission, all applications which the Commission is
required to consider under this Ordinance.

b. To forward to the building inspector and department heads copies of all applications which they are required to
pass under this Ordinance.

c. Toreview plans submitted by applicants for development approval in conformity with the terms of this Ordinance.

d. To approve applications for Zoning Compliance Permits, Limited Use Permits, Administrative Exceptions,
Temporary Use Permits, and minor amendments to approved Planned Developments and Special Use Permits.

e. To conduct inspections of the uses of land to determine compliance with the terms of this Ordinance and other
applicable ordinances.

f.  To propose new or revised zoning regulations, as may be required from time to time, based on changes in state
law, case law, market conditions, or technical standards.

g. To maintain permanent and current records of all zoning related ordinances and documents, including, but not
limited to all Maps and Text Amendments, Special Uses, Variances, Appeals, Site Plan Review, Interpretations,
and Planned Developments.

h. Tointerpret the provisions of this Ordinance.
i.  To enforce this Ordinance and issue notices of violation.

j- To provide technical assistance to the Planning and Zoning Commission, Village Board, and other bodies with
authority under this Ordinance.

k. To perform such other duties as may be required by the Village Board, including providing assistance to Village
commissions, committees, and agencies.

D. Building Inspector.
1. The Building Inspector shall have the following powers and duties with regard to this Ordinance:
a. Toreview requests for and to issue building permits and certificates of occupancy and maintain records thereof.

b.  To conduct inspections of buildings and structures to determine compliance with the terms of this Ordinance and
other applicable ordinances.

c. To enforce the provisions of this Ordinance and to issue notices of violations.

d. To provide technical assistance to the Village Board and other bodies with authority under this Ordinance and this

Code.
Village of Homewood Article 7. Zoning Procedures
Zoning Ordinance Update Page 2 of 25

Page 104 of 151

154




11/18/2022 DRAFT FOR REVIEW

e. To perform such other duties as may be requested by the Village Board, including providing assistance and
advice as may be required to various commissions, committees and agencies of the Village.

E. Village Manager. The Village Manager shall appoint members of the Village administration to enforce this Ordinance, to
provide such clerical and technical assistance as may be required by the Planning and Zoning Commission in the
exercise of their duties, and to perform such other duties as may be appropriate.

F. Administrative Review Committee.

1. An Administrative Review Committee is established for the review of all Board and/or Commission approved zoning
procedures and consists of the:

a. Economic and Community Development Director,
b. Village Planner,

c. Director of Public Works,

d. Village Engineer,

e. Building Inspector,

. Fire Chief,

g. Police Chief, and

h. Village Manager.

2. Members of the Administrative Review Committee may delegate a member of their department to act for the committee
member.

3. The Economic and Community Development Director shall be the chairperson.

4. Meetings will be called by the Chairperson as needed.

44-07-02. General Application Requirements
A. Authority.

1. An application for any zoning procedure may be filed only by the property owner, or by a lessee or agent or contract
purchaser specifically authorized by the owner to file such application.

2. An application for a text or map amendment may also be filed by the Village Board, the Economic and Community
Development Director, or the Planning and Zoning Commission.

B. Filing.
1. Applications for any zoning procedure shall be filed with the Economic and Community Development Director.

2. The application shall contain, at a minimum, the information detailed per approval type in the Zoning Application
Requirements document, in Appendix A.

3. The application shall include a completed application form provided by the Village and supporting materials in format
and quantity as required per the application instructions.

4. Al plans shall be of sufficient clarity and detail to indicate the location, nature, and extent of work proposed and
demonstrate conformance with the provisions of this Ordinance and other applicable regulations.
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C. Completeness.
1. The Economic and Community Development Director shall determine whether the application is complete.

2. If the application is not complete, the Economic and Community Development Director shall notify the applicant of any
deficiencies and shall take no steps to process the application until the deficiencies are remedied. If the deficiencies
are not remedied within 60 days of the initial filing, the application shall be dismissed without prejudice with no further
action by the Village.

3. Once the Economic and Community Development Director has determined that the application is complete, the
application shall be scheduled for consideration at the appropriate meeting.

D. Fees.

1. Every application shall be accompanied by the required filing fee as established and modified, from time to time, by the
Village Board.

2. The failure to pay such fee when due shall be grounds for refusing to process the application and for denying or
revoking any permit or approval for the subject property.

3. No fees shall be waived, and no fees shall be refunded except those authorized by the Village Manager or their
designee in their sole discretion.

4.  Acurrent fee schedule is included in the Village Fee Schedule as adopted.
E. Withdrawal of an Application.

1. An applicant shall have the right to withdraw an application at any time prior to the decision on the application by a
Village official, commission, or board. Such withdrawal shall be in writing.

2. Re-filing a withdrawn application shall not constitute a successive application.
F. Successive Applications.

1. A subsequent application shall not be reviewed or heard within one (1) year of the date of denial, unless there is
substantial new evidence available or if a significant mistake of law or of fact affected the prior denial.

2. Such subsequent applicant shall include a detailed statement of the grounds justifying its consideration.

3. The Economic and Community Development Director shall make a determination as to whether the subsequent
application is seeking essentially the same relief.

4. If the Economic and Community Development Director finds that there are no grounds for consideration of the
subsequent application, they shall summarily and without hearing deny the request.

G. Concurrent Applications. Applications for multiple zoning actions related to a subject property may be processed
concurrently. Applications for the Appearance Commission, pursuant to Chapter 28 of the Homewood Municipal Code, may
be processed concurrently with an application for Zoning Action.

H. Records.

1. Arecord of all applications and determinations for zoning action shall be kept on file in the office of the Economic and
Community Development Director.

2. Arecord of all issued building permits and certificates of occupancy shall be kept on file in the office of the Building

Inspector.
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3.

Pursuant to the Freedom of Information Act, 5 ILCS 140/1 et seq., record files shall be available on request to any
person.

44-07-03. General Review and Approval Procedures

A. Administrative Authority. The following Village staff shall have the authority to receive applications and make
determinations for the following administrative procedures:

1.

Building Inspector.

a. Building Permit

b. Certificate of Occupancy

Economic and Community Development Director.
a. Zoning Compliance Permit

b. Limited Use Permit

c. Administrative Exception

d. Temporary Use Permit

e. |Interpretations

Administrative Review Committee.

a. Site Plan Review

B. Planning and Zoning Commission Authority.

1.
2.

All public hearings for zoning procedures shall be conducted at the Planning and Zoning Commission.

The Planning and Zoning Commission shall make findings of fact and provide a recommendation to the Village Board
of Trustees for all zoning actions in which the Village Board makes the final decision.

The Planning and Zoning Commission shall have final decision-making authority on Variances specifically designated
in Section 44-07-12.

The Planning and Zoning Commission shall have final decision-making authority on Administrative Appeals pursuant to
Section 44-07-13.

The Planning and Zoning Commission shall have final decision-making authority on Site Plan Review deferred to the
Commission by the Administrative Review Committee pursuant to Section 44-07-9.

The Planning and Zoning Commission shall have final decision-making authority on Major Planned Development
Amendments as specified in Section 44-06-08 and approved Special Use as specified in Section 44-07-11(H).

If the applicant has two (2) consecutive unexcused absences for a public hearing, the requested action shall be
dismissed without prejudice.

C. Village Board Authority. The Village Board shall make the final decision for all applications for Map and Text
Amendments, Special Use Permits, Planned Developments, Variances other than those expressly designated to the
Planning and Zoning Commission in Section 44-07-12.
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Table 44-07-03: Zoning Procedures

Economic and
Community  Administrative ~ Planning and
Building Development Review Zoning Village
Procedure Inspector Director Committee Commission Board

Building Permit
Certificate of Occupancy
Zoning Compliance Permit
Limited Use Permit
Administrative Exception
Temporary Use
Interpretation
Site Plan Review
Planned Development
Planned Development (1)
Minor Planned Development Amendment (1)
Major Planned Development Amendment (1)
Amendments
Zoning Map Amendment
Zoning Text Amendment
Special Use Permit
Special Use Permit
Minor Special Use Permit Amendment
Major Special Use Permit Amendment
Variance
Administrative Appeal
Key
R = Recommending Body
D = Decision Making Body

* = Public Hearing Required
(1) Process specified in Article 6 Planned Development Standards and Procedures.
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D. Public Hearing Notices.

1. Notice Requirements by Procedure. Table 44-07-03(D)(1) summarize the notice requirements per Board and
Commission review and approval procedure.

a. Inthe case of a comprehensive zoning text or map amendment, notice shall be in accordance with the statues of
the state.

Table 44-07-03(D)(1): Notice Requirements by Procedure
Procedure Mailed Notice Published Notice
Planned Development (1)
Major Planned Unit Development Amendment (1)
Zoning Map Amendment
Zoning Text Amendment

Special Use Permit
Major Special Use Permit Amendment
Variance

Key
e = Required form of notice

Notes
(1) Process specified in Article 6 Planned Development Standards and Procedures.

2. Mailed Notices. The Village shall send written notification via first class mail to all occupants within two-hundred fifty
feet (250') of the subject property line, as determined by the Village's records.

3. Published Notices. The Village shall publish notice in a newspaper of general circulation within the Village. The notice
shall include the date, time, place and purpose of such hearing, the name of the applicant and the address of the
subject property. Such notice shall be published not less than fifteen (15) days nor more than thirty (30) days in
advance of the scheduled hearing date.

4. Cost of Notice. All costs associated with mailed and published notice, as required by this Ordinance, shall be the
responsibility of the applicant.

E. Pre-Filing Staff Conference(s). A prospective applicant, prior to submitting a formal application for zoning procedure to be
decided by the Planning and Zoning Commission or Village Board, shall meet for a pre-filing conference(s) with the
Economic and Community Development Director. The purpose of the conference(s) is to help the applicant understand:
Village plans and policies, including but not limited to the Comprehensive Plan and Downtown Master Plan; the Zoning
Ordinance; application requirements as detailed in the Zoning Application Requirements document; and the standards by
which the application will be evaluated.

F. Recording of Documents. The Economic and Community Development Director shall file record documents with the
Cook County Clerk - Recording Division as required by the Village in instances of subdivision, lot consolidation,
amendments, Variances, ordinances, and documents otherwise required by state statutes. Recording shall be completed
in a timely manner and at the expense of the applicant. Notice of all fees shall be furnished to the applicant and paid
prior to the recording of documents.

G. Building Permit.

1. ABuilding Permit, as required by Chapter 10 of the Homewood Municipal Code, must be obtained before any work
may commence to alter any building, structure, or land.

2. When approval by the Appearance Commission is required by Chapter 28 of the Homewood Municipal Code, the
applicant shall receive approval from the Appearance Commission prior to the issuance of a building permit.
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3. Prior to obtaining a building permit, a building or structure must comply with the terms of this chapter and have
completed all approvals required by this Article.

4.  The Building Inspector shall be responsible for determining compliance with this and all other applicable ordinances
prior to the issuance of the building permit.

H. Certificate of Occupancy.
1. Applicability.

a. Novacant land, new structure, or existing structure undergoing addition or alteration shall be occupied or used, in
part of in full, before obtaining a Certificate of Occupancy.

b.  The change of use of a building, or part thereof, shall require of a certificate of occupancy.

c. The certificate of occupancy shall state that the building complies with all the building and health laws and
ordinances and with the provisions of this Ordinance, and with state and federal licensing requirements, as
applicable.

d. The Certificate of Occupancy shall not be issued until the premises has been inspected and determined the
structure is in complete compliance with the plans and specifications upon which the Building Permit was based,
and any other approvals required by this Ordinance.

e. The Building Inspector shall be responsible for determining compliance with this and all other applicable
ordinances before the issuance of the certificate of occupancy.

2. Continued Occupancy of Existing Building. Nothing in this Section shall prevent the continuance of the present
occupancy or use of any existing building, except as may be necessary for safety of life and property and as required
in Article 8: Nonconformities.

3. Action by the Building Inspector.

a.  Upon passing final inspections, the Building Inspector shall issue a certificate of occupancy. The certificate of
occupancy shall be dated and signed by the Building Inspector and shall identify the approved use or occupancy
of the building or structure and state that the use or occupancy complies with the terms of this Ordinance.

b. Iffinal inspections find the building or structure non-compliant with the codes, the Building Inspector shall provide
written notice to the applicant with the reasons for failing inspections and denying the certificate of occupancy.

4. Temporary and Conditional Certificate of Occupancy.

a. The Fire Chief may issue a temporary or conditional certificate of occupancy if all life safety codes are complied
with to allow the premises to be occupied for the proposed use.

b.  Such certificate shall become final only upon full compliance with this Ordinance and this Code.
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44-07-04. Zoning Compliance Permits

A. Applicability. A Zoning Compliance Permit must be obtained before any person may construct, move, or structurally alter
any building or structure used for nonresidential purposes, or establish any new nonresidential use on a lot or within a
building or structure.

B. Action by the Economic and Community Development Director. Upon receipt of a complete application, the Economic
and Community Development Director shall review the materials to ensure the application conforms with the provisions of
this Article and approve, approve with conditions, or deny the application for a Zoning Compliance Permit. The Economic
and Community Development Director issue the permit or notify the applicant in writing of reasons for denial.

C. Expiration. The Zoning Compliance Permit shall automatically expire without further action by the Village if the applicant
fails to obtain a Certificate of Occupany within one (1) year of the approval of the permit. An extension of the time
requirements may be requested in writing and granted by the Economic and Community Development Director for good
cause shown by the applicant, provided a written request is filed with the Village at least four weeks prior to the respective
deadline.

44-07-05. Limited Use Permits

A. Purpose. In order to provide flexibility and to help diversify uses within a district, specified uses are permitted in certain
districts subject to the granting of a Limited Use Permit. Because of their unusual or special characteristics, Limited Uses
require review and evaluation so that they may be located properly with respect to their effects on surrounding properties.
The review process set forth in this Section is intended to assure compatibility and harmonious development between
Limited Uses, surrounding properties, and the Village at large.

B. Procedures.

1. Pre-Application Conference. The applicant for a Limited Use permit is advised to meet with the Economic and
Community Development Director prior to submitting an application to discuss the submittal requirements, review
criteria, and review process.

2. Action by the Economic and Community Development Director.

a.  Upon receipt of a completed application, the Economic and Community Development Director will review the
materials to ensure the application conforms to the criteria in Subsection (C) below. Based upon their review, the
Economic and Community Development Director shall approve, approve with conditions, advance the application
to a Special Use, or deny the application.

b. If denied, the Economic and Community Development Director shall report the deficiencies to the applicant. The
applicant shall have six (6) weeks from the date of notification of the deficiencies to correct the deficiencies;
otherwise, the Limited Use Permit application will be considered abandoned without further notice from the
Village.

C. Limited Use Permit Review Criteria. Limited Uses are permitted within the district where designated when they comply
with specific conditions and limitations as set forth in this Ordinance. The scope and operations of any Limited Use may be
limited or qualified by the conditions of the subject property. A listed Limited Use that cannot meet the specific conditions
and limitations set forth in this Ordinance shall not be allowed under a Limited Use permit.

1. General Criteria. The Limited Use permit shall be approved upon a finding by the Economic and Community
Development Director that the following general criteria have been met, to the extent they may be applicable:

a. The proposed use will conform with or further the goals, objectives and strategies of the Village’s
Comprehensive Plan and other adopted plans;
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b. The site, building(s), and use meet all criteria specified for the use and all applicable regulations and
development standards as specified in this Ordinance and for the district in which the use is located;
however, nonconforming sites and/or buildings must be brought into conformance if required to do so
pursuant to Article 8: Nonconformities, of this Ordinance;

c. The proposed use will not substantially alter the basic character of the district in which it is located, or
jeopardize the development or redevelopment potential of property within the district;

d. The proposed use will not have a significant adverse impact on the adjacent uses or properties, or result in
hazardous conditions for pedestrians or vehicles within or in close proximity to the site;

e. The proposed use will be adequately served with public utilities, services, and facilities and not impose an
undue burden above and beyond those of the Permitted Uses of the district in which it is located; and

f.  Potential negative impacts of the Limited Use on the surrounding properties have been or may be mitigated
through specific setbacks, architecture, screen walls, landscaping, site arrangement or other methods
required in the permit as conditions and/or limitations of permit approval. The applicant shall satisfactorily
address each of the following impacts:

i. Traffic,

ii.  Activity levels,

iii. Light,
iv. Noise,
v. Odor,

vi. Building type, style and scale,
vii. Hours of operation,
viii. Dust, and
ix. Stormwater management, drainage, and erosion control.

2. Use-Specific Standards. In addition to the general criteria for review of a Limited Use Permit listed above, certain
uses, due to their unique characteristics, must also comply with the special provisions specific to those uses
contained in Article 4. Use-Specific Standards of this Ordinance.

D. Permit Transferability.

1. ALimited Use Permit may be transferred to any other person to operate the same use on the same property
and/or within the same building according to the same terms of the permit. A Limited Use Permit may not be
transferred to any other property or other building.

2. The owner or operator holding the Limited Use Permit may apply in writing to the Economic and Community
Development Director, using a form provided by the Village, requesting to transfer the Limited Use Permit. The
Economic and Community Development Director shall review the request and issue a determination in writing to
grant the transfer or require a new application for Limited Use Permit for further review.

E. Expiration. A Limited Use Permit shall automatically expire without any further action by the Village if the use for which the
permit was granted has not been established at the approved location within a period of one (1) year from the date the
permit was approved, or the use for which the permit was issued has been discontinued for a period of one year or longer.
An extension of the time requirements may be requested in writing and granted by the Economic and Community

Village of Homewood Article 7. Zoning Procedures

Zoning Ordinance Update Page 10 of 25

Page 112 of 151 162




11/18/2022 DRAFT FOR REVIEW

Development Director for good cause shown by the applicant, provided a written request is filed with the Village at least four
weeks prior to the respective deadline.

44-07-06. Administrative Exceptions

A. Purpose. Administrative Exception is an administrative process through which certain minor Variances may be approved by
the Economic and Community Development Director. Administrative Exceptions are intended to allow a limited amount of
flexibility in the siting and height of certain buildings and/or structures.

B. Authority. The Economic and Community Development Director shall have the authority to grant or deny applications for
Administrative Exceptions for such circumstances as this Ordinance allows, subject to the requirements of this Section. No
site plan shall be approved or building permit issued for a proposal requiring an exception to a zoning standard listed below
unless an Administrative Exception is approved.

C. Applicability.

1.

An administrative exception to certain requirements of this Ordinance may be granted:
a. To permita yard up to five (5%) less than the yard required by the applicable regulations.

b.  To permit the use of a lot for a use otherwise prohibited solely because of the insufficient area of the lot. The
maximum Variance that may be grant shall be five percent (5%).

c. Toreduce the applicable off-street parking or loading requirements to the extent of not more than one parking
space or loading space, or five percent of the spaces required by applicable regulations, whichever number is
greater.

d. To allow any permitted nonresidential use in a residential district to exceed the floor area ratio imposed by the
applicable regulations by no more than five percent of that area limit imposed by applicable regulations.

e. To permit the direct replacement of a stoop and stairs that encroaches into the required front or side yard with a
structure of the same dimensions.

f.  To permit an accessory structure to be located less than ten feet (10°) but not less than five (5’) from the principal
structure, provided the accessory structure is constructed with no less than a one-hour fire resistance rating.

No Administrative Exception shall be considered where the setback is five feet (5°) or less.

In the case of a requested addition to a structure, no exception shall be considered where the existing structure does
not meet the minimum setback.

No exception shall be considered for a reduction of a setback for property in the M-1 or M-2 districts if the yard in which
the setback reduction is requested is adjacent to any residential use.

D. Procedure.

1.

Pre-Application Conference. The applicant for an Administrative Exception is encouraged to meet with the Economic
and Community Development Director prior to submitting an application to discuss the submittal requirements, review
criteria, and review process.

Neighbor Notice. The Village shall provide written notice to all adjacent property owners detailing the exception being
requested and including the contact information of the Economic and Community Development Director to whom
protest to the Administrative Exception should be sent. If protest is received, the Economic and Community
Development Director shall elevate the Administrative Exception to a Variance per Section 44-07-12.
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3. Action by the Economic and Community Development Director. Upon receipt of a completed application, the
Economic and Community Development Director will review the materials to ensure the application conforms to the
criteria in Subsection (E) below. Based upon their review, the Economic and Community Development Director shall
approve, approve with conditions, advance the application to a Variance, or deny the application.

E. Administrative Exception Review Criteria. The Administrative Exception shall be approved if the Economic and
Community Development Director finds that the proposed exception meets the following criteria:

1. Is consistent with the Comprehensive Plan and other adopted Village plans,
2. Is consistent with the purpose of the underlying district,
3. Will not result in incompatible development,
4. Will not result in adverse impacts unless adequately mitigated, and
5. Is of a technical nature and is required to:
a. Compensate for an unusual condition,
b.  Eliminate a minor inadvertent failure to comply with this Ordinance, or
c. To protect a sensitive resource or natural feature.

F. Expiration. The Administrative Exception shall automatically expire without further action by the Village if the applicant fails
to obtain a building permit within one (1) year of the approval of the Administrative Exception. An extension of the time
requirements may be requested in writing and granted by the Economic and Community Development Director for good
cause shown by the applicant, provided a written request is filed with the Village at least four weeks prior to the respective
deadline.

44-07-07. Temporary Use Permits

A. Applicability. A Temporary Use Permit shall be required prior to the commencement of a Temporary Use identified in Table
44-03-04.

B. Action by the Economic and Community Development Director. Upon receipt of a completed application, the Economic
and Community Development Director will review the materials to ensure the application conforms to the criteria in
Subsection (C) below. Based upon their review, the Economic and Community Development Director shall approve,
approve with conditions, or deny the application.

C. Temporary Use Permit Review Criteria. To approve the issuance of Temporary Use Permit, the Economic and
Community Development Director, in consultation with the Administrative Review Committee, shall make an affirmative
finding that the following criteria are met:

1. Land Use Compatibility. The Temporary Use must be compatible with the purpose and intent of this Ordinance and
the district in which it will be located. The Temporary Use shall not impair the normal, safe, and effective operation of a
permanent use on the same site. The Temporary Use shall not endanger or be materially detrimental to the public
health, safety, or welfare, or injurious to property or improvements in the immediate vicinity of the Temporary Use,
given the nature of the activity, its location on the site, and its relationship to parking and access points.

2. Compliance with Other Regulations. A building permit, life safety inspection, or temporary certificate of occupancy
may be required before any structure used in conjunction with the Temporary Use is approved, constructed, or
modified. All structures and the site as a whole shall meet all applicable building code, Ordinance, and fire code
standards and shall be promptly removed upon the cessation of the use or event. Upon cessation of the use or event,
the site shall be returned to its previous condition (including the removal of all trash, debris, signage, attention
attracting devices, or other evidence of the special event or use).
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3.

Hours of Operation and Duration. The duration and hours of operation of the Temporary Use shall be consistent with
the intent of the event or use, and compatible with the surrounding land uses. The duration and hours of operation shall
be established by the Economic and Community Development Director at the time of approval of the Temporary Use
Permit.

Traffic Circulation. The Temporary Use, as determined by the Village Engineer, shall not cause undue traffic
congestion or accident potential given anticipated attendance and the design of adjacent streets, intersections, and
traffic controls.

Off-Street Parking. Adequate off-street parking shall be provided for the Temporary Use, as determined by the
Economic and Community Development Director, and it shall not create a parking shortage for any of the other existing
uses on the site.

Public Conveniences and Litter Control. Adequate on-site restroom facilities and on-site solid waste containers may
be required. The applicant shall provide a written guarantee that all litter generated by the event or use shall be
removed at no expense to the Village.

Appearance and Nuisances. The Temporary Use shall be compatible in intensity, appearance, and operation with
surrounding land uses in the area, and shall not impair the usefulness, enjoyment, or value of adjacent property due to
the generation of excessive noise, dust, smoke, glare, spillover lighting, or other forms of environmental or visual
pollution.

Signs and Attention-Getting Devices. The Economic and Community Development Director shall review all signage
in conjunction with the issuance of the permit, although a Sign Permit is not required. The Economic and Community
Development Director may approve the Temporary Use of attention-getting devices. The number and types of signs
and attention-getting devices allowed shall be evaluated on the following criteria:

a. Type and size of the proposed event or use,

b. Safety considerations (sight distance setbacks, sidewalks in area, etc.),

c. Lighting considerations (disturbance of nearby residents or adverse effects to traffic on adjacent streets),

d. Aesthetic concerns (appearance, illumination, number, and size of signs and attention-getting devices proposed).

Other Conditions. The Economic and Community Development Director may establish any additional conditions
deemed necessary to ensure land use compatibility and to minimize potential adverse impacts on nearby uses,
including, but not limited to, time and frequency of operation, temporary arrangements for parking and traffic
circulation, requirements for screening/buffering, and guarantees for site restoration and cleanup following the
Temporary Use. Conditions may include, but shall not be limited to;

a. Modifications or restrictions to the hours of operation, duration of the event, size of the activity or other operational
characteristics.

b. If the permit applicant requests the Village to provide extraordinary services or equipment or if the Economic and
Community Development Director otherwise determines that extraordinary services (e.g., traffic control or security
personnel) or equipment should be provided to protect the public health or safety, the applicant shall be required
to pay to the Village a fee sufficient to reimburse the Village for the costs of these services if not provided by the
applicant. This requirement shall not apply if the event or use has been anticipated in the budget process and
sufficient funds have been included in the budget to cover the costs incurred.
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44-07-08. Interpretations

A

Purpose. The provisions of this Ordinance, though detailed and extensive, cannot as a practical matter, address every
specific situation to which may arise. The Interpretation authority established herein is not intended to add or change the
essential content of this Ordinance but to allow authoritative application of that content to specific cases.

Intent. The Economic and Community Development Director may issue Interpretations of the provisions of this Ordinance to
clarify the standards or requirements as they relate to a particular type of development on a particular property. The
Interpretation does not itself authorize the establishment of a use but provides guidance for any approvals or permits
required by this Ordinance, and the Interpretation shall be advisory in nature and shall not be binding upon the Planning and
Zoning Commission or the Village Board in their functions under this Ordinance. The Interpretation shall specify the facts,
reasons, analysis, and standards upon which the Interpretation is based. The Interpretation shall respond to the specific
facts, details, and description of the proposed development as provided by the requesting party.

Action by the Economic and Community Development Director. Upon receipt of a request for interpretation, the
Economic and Community Development Director will issue a written Interpretation to the requesting party, and place a
record on file.

44-07-09. Site Plan Review

A. Purpose. The purpose of Site Plan Review is to certify compliance with all applicable provisions of this Ordinance, the
Homewood Municipal Code, and. the goals, objectives and strategies of the Village’s Comprehensive Plan and other
adopted plans.

B. Applicability.

1. Every building permit application for new construction, additions equal to or greater than 20% of the existing floor area
of the building, and any modifications to an existing site development that alters parking or circulation shall be subject
to Site Plan Review and approval.

2. Site Plan Review shall not apply to:

a. Building permits for construction that are limited to interior remodeling, exterior modifications not impacting the
site, or additions less than twenty percent (20%) of the existing floor area of the building; and
b.  Building permits for detached single-family dwellings, duplexes, or their accessory structures.

3. No building permit shall be issued unless and until site plan approval has been granted.

C. Action by the Administrative Review Committee.

1. Upon receipt of a completed application, the Administrative Review Committee shall review the materials to ensure
conformance with the Homewood Municipal Code, Zoning Ordinance, and adopted plans.

2. If areas of non-compliance are found, the Committee will issue a comment letter to the applicant, to revise and
resubmit the plans for further review.

3. Upon the receipt of applicable revisions, the Administrative Review Committee shall approve, approve with conditions,
refer the application to the Planning and Zoning Commission for review, or deny the application.

D. Action by the Planning and Zoning Commission.

1. Should the Administrative Review Committee refer the application to the Planning and Zoning Commission for review,
the Economic and Community Development Director will schedule the application for consideration by the Planning
and Zoning Commission in a public meeting and prepare a report to the Planning and Zoning Commission.
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2. The Planning and Zoning Commission shall review the proposed site plan and any oral and written comments received
at the public meeting and determine the level of compliance with the Zoning Ordinance. The Planning and Zoning
Commission shall approve, approve with conditions, or deny the proposed site plan.

E. Expiration. The site plan approval shall automatically expire without further action by the Village if the applicant fails to
obtain a building permit within one (1) year of the approval of the site plan. An extension of the time requirements may be
requested in writing and granted by the Economic and Community Development Director for good cause shown by the
applicant, provided a written request is filed with the Village at least four weeks prior to the respective deadline.

44-07-10. Zoning Text and Map Amendments

A. Purpose. The regulations imposed and the districts created under the authority of this Ordinance may be amended, from
time to time. The amendment process is intended to adjust this Ordinance in response to changed conditions or changes in
Village policy. Amendments are not intended to relieve particular hardships or confer special privileges or rights upon any
person or party.

B. Authority.

1. Amendments to the regulations and districts of this Ordinance shall be in accordance with state statues. No such
amendment shall be made without a public hearing before the Planning and Zoning Commission. The Planning and
Zoning Commission shall report their findings of fact and recommendations to the Village Board. The Village Board
shall make final decisions on zoning text and map amendments.

2. The Economic and Community Development Director is authorized to make minor, non-substantive additions,
corrections, or deletions to verbiage and punctuation as necessary to correct typographical and editing errors incurred
during the comprehensive amendment of April 2002, and any subsequent amendment to this Ordinance.

C. Procedure. Upon receipt of a completed application for a zoning text or map amendment, the Economic and Community
Development Director will schedule the application for consideration by the Planning and Zoning Commission and complete
the public hearing notification.

1. Action by the Planning and Zoning Commission. The Planning and Zoning Commission shall review the proposed
amendment, any oral and written comments received at the public hearing, and responses by the applicant to the
standards and make findings of fact to specify the reasons for their recommendation. The Planning and Zoning
Commission shall then forward to the Village Board its findings of fact and recommendation to approve, approve with
conditions, or deny the proposed amendment.

2. Action by the Village Board of Trustees. Following the public hearing, the Planning and Zoning Commission shall
forward its findings of fact and its recommendation to the Village Board. Upon receiving the report from the Planning
and Zoning Commission, the Village Board shall approve, approve with conditions, refer the matter back to the
Planning and Zoning Commission for further consideration, or deny the proposed amendment. The Village Board shall
make the final decision on all zoning text and map amendments.

D. Standards. In making their recommendations on the map or text amendment, the Planning and Zoning Commission and
Village Board shall review responses by the applicant to the standards set forth below. Not one of the standards is
controlling.

1. Zoning Map Amendments.

a. Does the current zoning or the proposed zoning more closely conform to the stated goals in the comprehensive
plan?

b. Have major land uses, conditions or circumstances changed since the original zoning was established?

c. Do sites exist for the proposed use in existing districts permitting such use?
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d.

Is the requested change compatible with the existing uses, development patterns and zoning of nearby
properties?

Does the present development of the area comply with existing ordinances?

Does the existing zoning impose an unreasonable hardship or can a reasonable economic benefit be realized
from uses permitted by the existing zoning?

What is the extent of the diminishment of property values, if any, resulting from the current zoning?
How long has the property been vacant as compared to development occurring in the vicinity?

Is the property physically suitable for the zoned uses or for the proposed use?

Does the proposed use satisfy a public need?

Will the proposed change conflict with existing or planned public improvements or adversely impact schools, parks
or other public facilities?

In the vicinity, will the environment or traffic patterns be adversely affected?
To what extent will the proposed change diminish property values of the surrounding properties?
Will the proposed change deter the use of properties in the area or contribute to redevelopment?

Will the proposed change be detrimental to the health, safety and welfare of the neighborhood or of the village as
awhole?

2. Text Amendments.

Is the proposed text amendment consistent with the stated goals in the comprehensive plan?
Does the proposed text amendment address a particular issue or concern for the village?
Will the proposed text amendment impose an unreasonable hardship on existing uses?

Have major land uses, conditions or circumstances changed since the original zoning ordinance text was
established?

Is the requested change compatible with the existing uses and development patterns of the community?

Will the proposed change be detrimental to the health, safety and welfare of the neighborhood or of the village as
awhole?

E. Written Protest. In the case of a written protest against any proposed amendment of the regulations or districts, signed and
acknowledged either by the owners of twenty percent (20%) of the frontage proposed to be altered, or twenty percent (20%)
percent of the frontage immediately adjacent to or across an alley therefrom, or by the owners of twenty percent (20%)
percent of the frontage abutting or directly opposite the frontage proposed to be altered, the amendment shall not be
passed except by a favorable vote of two-thirds of the members of the Village Board. In such cases, a copy of the written
protest shall be served, by the protestor, to both the applicant for the proposed amendment and the applicant's attorney, if
any, by certified mail at the address of such applicant and attorney shown in the application for the proposed amendment.
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Figure 7.1. Zoning Text and Map Amendment Procedure
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44-07-11. Special Use Permit

A. Purpose. Special Uses encompass those uses which require a case-by-base consideration to assess the potential impact
upon neighboring properties and the suitability of the proposed special use for the particular location, to serve the needs of
the public. The special use process addresses these unique circumstances and regulates such uses to protect the public
health, safety and welfare.

B. Procedure. Upon receipt of a completed application for a special use permit, the Economic and Community Development
Director will schedule the application for consideration by the Planning and Zoning Commission and complete the public
hearing notification.

1.

Action by the Planning and Zoning Commission. The Planning and Zoning Commission shall review the
application, any oral and written comments received at the public hearing, and responses by the applicant to the
standards and make findings of fact to specify the reasons for their recommendation. The Planning and Zoning
Commission shall then forward to the Village Board its findings of fact and recommendation to approve, approve with
conditions, or deny the application.

Action by the Village Board. Following the public hearing, the Planning and Zoning Commission shall forward its
findings of fact and its recommendation to the Village Board. Upon receiving the report from the Planning and Zoning
Commission, the Village Board shall approve the special use, approve the special use with conditions, refer the matter
back to the Planning and Zoning Commission for further consideration, or deny the application. The Village Board shall
make the final decision on all Special Uses.

C. Standards. In considering an application for a special use permit the Planning and Zoning Commission and Village Board
shall review the responses by the applicant to the standards set forth below. Not one of the standards is controlling.

1. Is the special use deemed necessary for the public convenience at that location?

2. Will the special use be detrimental to the economic welfare of the community?

3. Will the special use be consistent with the goals and policies of the comprehensive plan and other adopted plans of the
Village?

4. s the special use at the subject property so designed, located, and proposed to be operated, that the public health,
safety, and welfare will be protected?

5. Is the special use a suitable use of the property and, without the special use, could the property will be substantially
diminished in value?

6. Wil the special use cause substantial injury to the value of other property in the neighborhood in which it is located?

7. Will the special use be consistent with the uses and community character of the neighborhood surrounding the subject
property?

8.  Will the special use be injurious to the use or enjoyment of other property in the neighborhood for the purposes
permitted in the zoning district?

9.  Will the special use impede the normal and orderly development and improvement of surrounding properties for uses
permitted in the zoning district?

10. Does the proposed special use at the subject property provides adequate measures of ingress and egress in a manner
that minimizes traffic congestion in the public streets?

11. Is the subject property adequately served by utilities, drainage, road access, public safety and other necessary facilities
to support the special use?
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12. Will the special use have a substantial adverse effect on one or more historical, archeological, cultural, natural or
scenic resources located on the parcel or surrounding properties?

D. Conditions. The Planning and Zoning Commission may recommend and the Village Board may impose conditions and
restrictions upon the construction, location and operation of a special use. Such conditions must be deemed necessary to
comply with the standards set forth in this Ordinance, to promote the general objectives of this Article, and to minimize or
reduce the injury to the value of property in the neighborhood. Such conditions shall be expressly set forth in the ordinance
granting the special use. Failure to maintain such conditions or restrictions as may have been imposed shall constitute
grounds for revocation of such special use approval.

E. No Presumption of Approval. The listing of a use as a special use within a zoning district does not constitute an
assurance or presumption that such special use will be approved. Rather, each proposed special use shall be evaluated on
an individual basis, in relation to the standards in this Section, the standards in Article IlI of this Ordinance and the
standards for the district in which it is located. Such evaluation will determine whether approval of the special use is
appropriate at the particular location and in the particular manner proposed.

F. Limitation on Special Uses.

1. Expiration. The special use approval shall automatically expire without further action by the Village if the applicant fails
to obtain a building permit within one year of the approval of the special use. In applications within an existing building
or structure with no alterations, the special use shall expire one year from the approval if the applicant fails to obtain
the required licenses or permits for operation. An extension of the time requirements may be requested in writing and
granted by the Economic and Community Development Director for good cause shown by the applicant, provided a
written request is filed with the Village at least four weeks prior to the respective deadline.

2. Permit Transfer. A special use permit is granted to a specific property and authorizes the conduct of the special use
only on the property represented on the application and is not transferable to other properties.

G. Expiration. The special use permit shall automatically expire without further action by the Village if the applicant fails to
obtain a building permit within one year of the approval, or the use for which the permit was issued has been discontinued
for a period of one year or longer. An extension of the time requirements may be requested in writing and granted by the
Economic and Community Development Director for good cause shown by the applicant, provided a written request is filed
with the Village at least four weeks prior to the respective deadline.

H. Amendments to Approved Special Use Permits.

1. Determination of Level of Change. Upon receiving a completed application for a Special Use Permit amendment the
Economic and Community Development Director shall determine whether the amendment is a major amendment, or a
minor amendment based on the criteria detailed in Subsections (a) and (b) below.

a. Major Amendment. A major amendment is any proposed change to an adopted planned development that
results in one (1) or more of the following changes:

i.  Increase in the intensity of the site’s use,
ii.  Additional noise, glare, odor, or other impacts that are detectable from off-site
iii.  Affects the subject property in @ manner that inhibits its continued use or reuse, or

iv. Results in a change inconsistent with any standards or conditions imposed by the Village Board in approving
the Specific Use Permit, as determined by the Director of Economic and Community Development.

b. Minor Amendment. A minor amendment is any proposed change to an approved Special Use Permit that is
consistent with the standards and conditions upon which the Special Use Permit was approved, which does not
alter the concept or intent of the Special Use Permit and is not considered a major amendment as detailed in
Section 44-07-11(H)(1)(a).
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c. Approval Process.

i. A major amendment to an approved Special Use Permit shall follow the procedure for a Special Use Permit
approval defined in Section 44-07-11.

ii. A minor amendment to an approved Specific Use permit may be approved by the Director of Economic and
Community Development.

Figure 7.2. Special Use Permit Procedure
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44-07-12. Variances

A. Purpose. The Variance process is designed to provide a narrowly circumscribed means by which relief may be granted
from unforeseen applications of this Ordinance that create practical difficulties or particular hardships. A Variance may be
granted for practical difficulties or particular hardships barring a strict application of the regulations of this Ordinance.

B. Authority of the Planning and Zoning Commission. As authorized in Section 44-07-03, the Planning and Zoning
Commission may make the final decision in Variance requests only in the following instances:

1.
2.

5.

To permit a yard setback less than the yard setback required by the applicable regulations.

To permit the use of a lot for a use otherwise prohibited solely because of the insufficient area of the lot. The maximum
Variance that may be grant shall be ten (10) percent.

To modify the applicable off-street parking or loading requirements to the extent of not more than one (1) parking
space or loading space, or twenty (20) percent of the off-street parking spaces required by applicable regulations,
whichever number is greater.

To allow any permitted nonresidential use in a residential district to exceed the building coverage imposed by the
applicable regulations by no more than ten (10) percent of that area limit imposed by applicable regulations.

To allow the modification of height restrictions for fences as specified in Section 44-05-09.

C. Procedures. Upon receipt of a completed application for a Variance, the Economic and Community Development Director
will schedule the application for consideration by the Planning and Zoning Commission and complete the public hearing
notification.

1.

Action by the Planning and Zoning Commission. The Planning and Zoning Commission shall review the
application, any oral and written comments received at the public hearing, and responses by the applicant to the
standards and make findings of fact to specify the reasons for their recommendation.

a. For applications pertaining to those areas of authority of the Planning and Zoning Commission granted in 44-07-
03(B), the Planning and Zoning Commission shall make its findings of fact and approve, approve with conditions,
refer to the Village Board for review, or deny the application.

b.  For all other applications, the Planning and Zoning Commission shall forward to the Village Board its findings of
fact and recommendation to approve, approve with conditions, or deny the application.

Action by the Village Board. Following the public hearing, the Planning and Zoning Commission shall forward its
findings of fact and its recommendation to the Village Board. Upon receiving the report from the Planning and Zoning
Commission, the Village Board shall approve, approve with conditions, refer the matter back to the Planning and
Zoning Commission for further consideration, or deny the application.

D. Standards. In considering an application for a Variance, the decision-making authority shall review the responses by the
applicant to the standards set forth below.

1.

No Variance shall be granted unless findings of fact for each specific application demonstrate a true hardship and the
least deviation from this Ordinance necessary, as provided in the applicant’s response to each of the following
standards:

a. Can the property in question yield a reasonable return if permitted to be used only under the conditions allowed by
the regulations governing the district in which it is located?

b. Is the plight of the owner due to unique circumstances?

c. If granted, will the Variance alter the essential character of the locality?
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2. Supplemental to the above standards, the decision-making authority shall also consider and make findings of fact on
the character of the alleged hardship and the potential impacts to neighboring properties of granting the Variance, as
provided in the applicant’s response to each of the following standards. Not one of the standards is controlling.

a. Do the particular physical surroundings, shape, or topographical conditions of the subject property pose a
particular hardship upon the owner, as distinguished from a mere inconvenience, under the strict application of
these regulations?

b.  Would the conditions upon which the petition for Variance is based be generally applicable to other property within
the same zoning classification?

c. Has the alleged practical difficulty or particular hardship been created by any person presently having an interest
in the property?

d. If granted, will the Variance be detrimental to the public welfare or injurious to other neighboring property?

e. Ifgranted, will the Variance: impair an adequate supply of light and air to adjacent property; or substantially
increase the danger of fire or otherwise endanger the public safety; or substantially diminish or impair values of
neighboring property?

E. Expiration. The approved Variance shall automatically expire without further action by the Village if the applicant fails to
obtain a building permit within one year of the approval. An extension of the time requirements may be requested in writing
and granted by the Economic and Community Development Director for good cause shown by the applicant, provided a
written request is filed with the Village at least four weeks prior to the respective deadline.

Figure 7.3. Planning and Zoning Commission Variance Procedure
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Figure 7.4. Village Board Variance Procedure
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44-07-13. Administrative Appeals

A. Applicability. An administrative appeal may be made to the Planning and Zoning Commission by any person, firm or
corporation, or by any office, department, board, bureau, or commission, aggrieved by a decision of the Building Inspector,
Economic and Community Development Director, Administrative Review Committee, or other authorized officials. The
appeal process provides checks and balances on administrative authority.

B. Procedure.

1.

A petition for an appeal before the Planning and Zoning Commission shall be filed in writing within thirty (30) days after
the date of the contested decision. The filing of the appeal shall stay any proceedings and any development permitted
by the contested action, until a final decision has been rendered by the Planning and Zoning Commission, unless the
stay would cause imminent peril to life or property.

Upon filing of an administrative appeal, the Economic and Community Development Director shall transmit to the
Planning and Zoning Commission all the papers constituting the record of the decision. The Economic and Community
Development Director shall place the appeal on the agenda of the Planning and Zoning Commission for consideration
at the earliest available meeting. The Economic and Community Development Director shall provide the person who
filed the appeal with written notice of the date, time and place of the scheduled meeting.

Action by the Planning and Zoning Commission.

a. By motion, the Planning and Zoning Commission shall reverse, affirm, or modify the contested decision. In
reversing, modifying or affirming the contested decision, the Planning and Zoning Commission shall have all the
related powers of the administrative officer whose decision is being appealed.

b.  The contested decision shall not be modified unless the Planning and Zoning Commission finds that an error has
been made in the application or Interpretation of the terms of this Ordinance, any other related codes, ordinances
or policies adopted by the Village. The contested action shall not be reversed or modified except by the concurring
vote of four members of the Planning and Zoning Commission.

Further Appeal. In the event that the contested action is reversed or modified, all subsequent administrative actions
concerning the subject matter shall be in accordance with the reversal or modification by the Planning and Zoning
Commission. All decisions of the Planning and Zoning Commission made pursuant to this part shall be final
administrative decisions. Any appeal from such decisions shall be made to the circuit court.
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Figure 7.5. Administrative Appeal Procedure
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Article 8. Nonconformities
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44-08-01. Purpose and Intent

A. Purpose. The purpose of this Article is to establish regulations for nonconforming uses, buildings, lots, and/or structures
and specify those circumstances and conditions to which those nonconforming uses, buildings, lots, and/or structures must
comply.

B. Intent.

1. The intent of this Article is to encourage the development and maintenance of appropriate groupings of compatible
uses and thus to protect the public health, safety and welfare.

2. The intent of the Village Board is to curtail substantial investment in nonconforming uses, buildings, lots, and/or
structures and to bring about their eventual elimination in order to preserve the integrity of the zoning districts. While
such nonconformities are allowed to continue, subject to the provisions of this Section and without a specific time
limitation, the regulations restrict further action that would make the nonconforming use, building, lot, and/or structure
more permanent as contrary to the desired eventual elimination of the nonconformity.

44-08-02. General Standards of Applicability

A. Authority to Continue. Unless otherwise prohibited in this Ordinance, any nonconforming use, building, lot, and/or
structure which existed lawfully at the time of the adoption of this Ordinance and which remains nonconforming, and any
such use, building, lot, and/or structure which has become nonconforming upon the adoption of this Ordinance or of any
subsequent amendments, may be continued subject to the provisions of this Article so long as it remains otherwise lawful.

B. lllegal Use. lllegal uses existing on the effective date of this Ordinance is derived shall not be validated by virtue of its
enactment.

C. Burden of Owner to Establish Legality. The burden of establishing the legality of a nonconformity that is lawfully existing
under the provisions of the Ordinance shall, in all cases, be upon the property owner of the nonconforming use, building, lot,
and/or structure and not upon the Village.

D. Safety Regulations. All safety regulations, including, but not limited to, building, fire, and health, shall apply to
nonconforming buildings and structures.
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44-08-03. Nonconforming Uses
This Section regulates land, buildings, or structures that, on the effective date of this Ordinance are used for purposes that are
not permitted in the zoning district in which they are located.

A. Ordinary Repairs and Maintenance. Normal maintenance and incidental repair or replacement, and installation or
relocation of nonbearing walls, nonbearing partitions, fixtures, wiring or plumbing may be performed on any building or
structure that is devoted in whole, or in part, to a nonconforming use.

B. Structural Alterations. No structural alterations shall be performed on any building or structure used for a nonconforming
use, except in the following situations:

1. When the alteration is required by law or is necessary to restore the building or structure to a safe condition upon the
order of any official charged with protecting the public safety.

C. Expansion of Use. A nonconforming use of land, buildings, or structures shall not be expanded, extended, enlarged or
increased in intensity. Such prohibited activity shall include, without limitation:

1. Any extension of the hours of operation of such use beyond the normal hours of operation on the effective date of this
Ordinance.

2. Expansion of any building or structure devoted entirely to a nonconforming use.

3. Anexpansion or extension of a use, or its accessory uses, to any structure, building, or land area, other than that
occupied by such nonconforming use, on the effective date of the Ordinance, that caused such use to become
nonconforming.

4. An expansion or extension of such use, including its accessory uses, within a building and/or structure, to any portion
of the floor area that was not occupied by such nonconforming use on the effective date of the Ordinance that caused
such use to become nonconforming.

D. Relocation. A nonconforming use of land, buildings, or structures shall not be relocated in whole, or in part, to any other
location on the same lot or parcel, or to any other lot or parcel, unless the use shall, due to the relocation, conform to all
regulations of the zoning district in to which it is relocated.

E. Change of Use. A nonconforming use shall not be changed to any use other than a use allowed within the zoning district in
which the use is located. When such a nonconforming use has been changed, in whole or in part, to an allowed use, the
whole or part which has been made to conform may not thereafter be changed back to a use that is not allowed. A change
of use shall be deemed to occur when an existing nonconforming use has been terminated and an allowed use has
commenced. Any change in use in violation of this Ordinance shall be deemed an abandonment of the lawfully existing
nonconforming use.
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F. Discontinuation or Abandonment.

1.

If a nonconforming use is discontinued, or becomes vacant, and remains unoccupied for a continuous period of one
hundred eighty (180) days, regardless of the intent to resume or not to terminate the use, such use shall be deemed to
be abandoned and shall not be reestablished or resumed.

Any subsequent use or occupancy of such land, building, or structure shall comply with all regulations of the zoning
district in which such land, building, or structure is located.

The period of such discontinuance caused by government action, natural disaster, or other acts without any
contributing fault by the user, shall not be included in calculating the length of discontinuance for this Section.

G. Damage or Destruction. The following standards shall apply to buildings and/or structures damaged or destroyed by any
means not within the control of the property owner. In the event a building or structure is damaged or destroyed by means
within the control of the owner, the building or structure shall not be altered in any fashion except to make it conforming to
all requirements of this Ordinance.

1.

Replacement Value. The replacement value of the building or structure will be based on either a sale within the prior
year, an appraisal within the last two (2) years, or the amount for which the building or structure was insured prior to
the date of the damage or destruction.

Fifty Percent (50%) or More of Replacement Value.

a. Inthe event that any building or structure that is devoted in whole, or in part, to a nonconforming use is damaged
or destroyed, by any means not within the control of the property owner, to the extent of fifty percent (50%) or
more of its replacement value, then the building or structure shall not be restored or rebuilt unless the building or
structure, including foundation, and the use thereof shall thereafter conform to all regulations of the zoning district
in which it is located.

Less than Fifty Percent (50%) of Replacement Value.

a.  When such building or structure is damaged or destroyed, by any means not within the control of the property
owner, to the extent of less than fifty percent (50%) of the replacement value at that time, it may be repaired and
reconstructed and used for the same purposes as it was before the damage or destruction, provided that a
Building Permit for the repair or reconstruction is obtained within one (1) year of the date of damage or destruction
and construction is completed within one (1) year of the issuance of the building permit.

b.  No restoration, rebuilding, repairs, or reconstruction shall be made that would create any new nonconformity,
increase the degree of any previously existing nonconformity, or increase the bulk of the building or structure in
any manner.

c. Inthe event that a Building Permit is not obtained within one (1) year or if repairs are not completed within one (1)
year of the issuance of the building permit, then the building or structure shall not be restored unless the building
or structure and the use conforms to all regulations of the zoning district in which it is located.
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44-08-04. Nonconforming Buildings and Structures
This Section regulates buildings and structures that are existing on the effective date of this Ordinance that do not conform to the
yard, height, lot coverage, floor area ratio or other provisions of this Ordinance.

A. Ordinary Repairs and Maintenance.

1. Normal maintenance and incidental repair or replacement, and installation or relocation of nonbearing walls,
nonbearing partitions, fixtures, wiring or plumbing may be performed on any nonconforming building or structure.

2. No repairs or reconstruction shall be made that would create any new nonconformity, increase the degree of any
previously existing nonconformity, or increase the bulk of the building in any manner.

B. Structural Alterations. No structural alterations shall be performed on any nonconforming building or structure, except in
the following situations:

1. When the alteration is required by law or is necessary to restore the building or structure.
2. When the alteration will result in eliminating the nonconformity.

3. When the alteration will not create any new nonconformity, increase the degree of any existing nonconformity, or
increase the bulk of the building or structure in any manner.

C. Additions and Enlargements.

1. Abuilding or structure, which is nonconforming with respect to its bulk, may be added to or enlarged, provided that
such addition or enlargement does not increase the degree of the existing nonconformity of the building or structure.

2. In determining the extent of the allowable addition or enlargement, the nonconformity of the building or structure shall
be based only upon those portions of the building having both foundation and roof.

3. Anonconforming building or structure shall not be added to or enlarged if such addition or enlargement would increase
the degree of the existing nonconformity of the building or structure, such as but limited to encroaching into a required
setback(s) more than the existing encroachment.

D. Relocation. A nonconforming building or structure shall not be relocated in whole, or in part, to any other location on the
same lot or parcel, or to any other lot or parcel, unless the building or structure would thereafter conform to all regulations of
this Ordinance.

E. Damage or Destruction. The following standards shall apply to buildings and/or structures damaged or destroyed by any
means not within the control of the property owner. In the event a building or structure is damaged or destroyed by means
within the control of the owner, the building or structure shall not be altered in any fashion except to make it conforming to
all requirements of this Ordinance.

1. Replacement Value. The replacement value of the building or structure will be based on either a sale within the
previous year, an appraisal within the last two (2) years, or the amount for which structure or building was insured prior
to the date of the damage or destruction.

2. Fifty (50) Percent or More of Replacement Value.

a. Inthe event that any nonconforming building or structure is damaged or destroyed, by any means not within the
control of the property owner, to the extent of fifty (50) percent or more of its replacement value at that time, then
the building or structure shall not be restored or rebuilt unless the building or structure, including foundation,
thereafter conforms to all regulations of the zoning district in which it is located.

3. Less than Fifty (50) Percent of Replacement Value.
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a. Inthe event that any nonconforming building or structure is damaged or destroyed, by any means not within the
control of the property owner, to the extent of less than fifty (50) of the replacement value at that time, it may be
repaired and reconstructed, provided that no new nonconformities are created, and that existing degree of
nonconformity is not increased.

b. A Building Permit shall be obtained for such rebuilding, restoration, repair, or reconstruction within one (1) year of
the date of damage or destruction, and the construction shall be completed within one (1) year of issuance of the
building permit.

c. Inthe event that the permit is not obtained within one (1) year or that repairs are not completed within one (1) year
of the issuance of the building permit, then the structure or building shall not be restored unless the structure or
building conforms to all regulations of the district in which it is located.

44-08-05. Nonconforming Lots of Record

This Section regulates lots of record, existing on the effective date of this Ordinance, which do not conform with the lot area or lot
width requirements for the zoning district in which they are located. No nonconforming lot of record may be improved except in
compliance with this Section.

A. Individual Lots of Record in the R-1 and R-2 Zoning Districts. In the R-1 and R-2 zoning Districts, notwithstanding
limitations imposed by other provisions of this Ordinance, a legally established use and its accessory building(s) and/or
structure(s) may be erected on a single nonconforming lot of record, provided that the lot is in separate ownership and all
other requirements of this Ordinance are met.

B. Lots of Record Held in Common Ownership.

1. If, on the effective date of this Ordinance, two or more lots of record with continuous frontage in single ownership do
not meet the requirements for lot width or lot area as established by this Ordinance, the land so involved shall be
considered to be a single undivided parcel for the purposes of this Ordinance.

2. No portion of the parcel shall be used, transferred, or conveyed which does not meet the lot width and lot area
requirements established by this Ordinance.

3. No Building Permit shall be issued for the use of any lot or portion of a lot transferred or conveyed in violation of this
Section.

4. No lot shall be created by subdivision or any other means, which does not comply with all provisions of this Ordinance,
unless the owner has been granted a Variance in accordance with Section 44-07-12. This provision shall not prevent
the division of existing multifamily dwelling units into separate ownership, such as condominiums or fee simple
townhomes.

C. Variance. A Variance from this Section may be obtained to permit the separation of two (2) adjoining lots held in common
ownership, provided that the Planning and Zoning Commission finds that the applicant complies with the standards for a
Variance in Section 44-07-12. In addition, the applicant must comply with one (1) of the following standards:

1. Both lots met the lot area and lot width requirements in effect at the time the applicant purchased the lots.

2. More than fifty (50) percent of the lots within five hundred feet (500") of the subject lots have been developed as
individual building sites and do not comply with either the lot width or lot area requirement for the zoning district in
which they are located.

3. The owners of the abutting lots refuse to sell or convey, at a fair market price, portions of their lots that could be added
to the subject lots to render them conforming without rendering the abutting lots or structures located on such lots
nonconforming.
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44-08-06. Condemnation

A. The Village, at any time, by ordinance duly enacted, and in accordance with the authority vested in it by 65 ILCS 5/11-13-17
and other state and federal laws may acquire by negotiated purchase, by condemnation, or by other means, any buildings
or structures that do not conform to the Village standards.

B. The Village may acquire, by negotiated purchase, by condemnation, or by any other means, any land which is necessary or
appropriate for the rehabilitation or development of any area blighted by substandard buildings or structures.
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44-09-01. General Rules of Construction
The terms and words whenever used in this ordinance shall be construed as herein defined.

A. Tense and Form. Words used or defined on one tense or form shall include other tenses or derivative forms.
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B.

Number. Words in the singular number shall include plural number, and words in the plural number shall include the
singular number.

Gender. The masculine gender shall include the feminine and neuter. The feminine gender shall include the masculine and
neuter. The neuter gender shall include the masculine and feminine.

Person. The word “person” includes individuals, firms, partnerships, joint ventures, trusts, trustees, estates, corporations,
associations, and any other similar entities.

Shall and May. The words “shall,” “must” and “ will” are mandatory in nature and establish an obligation or duty to comply
with the particular provision. The word “may” is permissive.

Time. The time, within which any act required by this ordinance is to be performed, shall be computed by excluding the first
day and including the last day. However, if the last day is a Saturday or Sunday or a holiday declared by the United States
Congress or the lllinois General Assembly, it shall also be excluded. The word "day" shall mean a calendar day, unless
otherwise indicated.

Undefined Terms. Any words not defined in this Section shall be construed as defined in standard dictionary usage.

lllustrations and Tables. In case of any difference of meaning or implication between the text of this ordinance and any
caption, illustration, or-table, the text shall control. No caption, illustration or table shall be construed to limit the scope or
intent of the text of this ordinance.

44-09-02. Rules For Generic Use Definitions

A

Purpose of Generic Use Definitions. Certain terms in this Section are defined to include many uses to eliminate overly
detailed listings of uses in the zoning districts established by this Ordinance.

Components of Generic Use Definitions. Generic use definitions include a brief list of examples of uses intended to be
included within the definition; an identification (where appropriate) of certain uses that are not meant to be included by the
term.

44-09-03. “A” Definitions.

A.  Abandonment means to cease the use of a property, intentionally or otherwise.

B. Abut means to share a common lot line or zoning district boundary, without being separated by a street or alley.

C. Accessible means a site or facility that is easy to approach, enter, operate, participate in, and/or use safely and with dignity
by a person with a disability.

D. Accessible Ramp means any part of an accessible route conforming to the lllinois Accessibility Code.

E. Accessory Structure/Building: A subordinate structure or building attached to or detached from but located on the same
lot as a principal building or use. Accessory structures and buildings include garages, sheds, gazebos, cabanas, decks,
greenhouses, arbors and trellises, swimming pools, and playhouses.

F. Accessory Retail/Restaurant means the use of a portion of a building for retail purposes which are customarily incidental
and subordinate to the principal use of the building.

G. Addition or Expansion means any of the following: an increase in the occupiable and useable floor area of a building, or
the reconstruction of a building or structure which is not accompanied by a change in the use of a lot.

H. Adjoining means abutting or contiguous.

I.  Adult means a person who has reached eighteen (18) years of age.
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J. Adult Bookstore, Adult Novelty Store, or Adult Video Store means an establishment having a significant portion of its
sales or stock in trade one or more of the following or derives a substantial portion of its interior business or advertising to
the sale or rental for any form of consideration from one or more of the following:

1. Books, magazines, periodicals, printed matter, photographs, films, motion pictures, video cassettes, slides, or other
visual representations which are distinguished or characterized by their emphasis on matter depicting, describing, or
relating to specified anatomical activities or areas.

2. Instruments, devices, or paraphernalia, which are designed for use or marketed primarily for stimulation of human
genital organs or for sadomasochistic use or abuse of the user or others.

3. An establishment may have other principal business purposes that do not involve the offering for sale, rental, or
viewing of materials depicting or describing specified sexual activities or anatomical areas and can still be categorized
as an adult bookstore, adult novelty store, or adult video store. Such other business purposes will not serve to exempt
such establishments from being categorized as an adult bookstore, adult novelty store, or adult video store so long as
one of its principal business purposes is offering the sale or rental of some form of consideration the specified
materials, which depict or describe specified anatomical activities or specified anatomical areas.

K. Adult Cabaret means a public or private establishment which:

1. Features topless dancers, strippers, nude or seminude personnel, male or female impersonators, lingerie, or bathing
suit fashion shows.

2. Live entertainment characterized by the exposure of specified anatomical areas or films, motion pictures, video
cassettes, slides or other photographic reproductions in which a substantial portion of the total presentation time is
devoted to the showing of material that is characterized by an emphasis upon the depiction or description of specified
sexual activities or specified anatomical area.

3. The explicit performance or simulation of special sexual activities.

4. Personnel who dance with one or more patrons in a state of dress or undress in a manner intended for the sexual
stimulation of a patron.

5. Features entertainers who, by reason of their appearance or conduct, perform in a manner that is designed primarily to
appeal to the sexual stimulation of a patron, including, but not limited to, lap dancing and private dancing for one or
more patrons.

L. Adult Day Care means a center that provides for the care of adults for a period of less than 24 hours, but not overnight,
where services are designed to meet the needs of adults through individual plans of care. Each facility shall, at a minimum,
meet the standards and guidelines for adult day care services as provided by the National Adult Day Services Association, a
unit of the National Council on the Aging, Inc.

M. Adult Uses means any one or more of the following: adult arcade, adult bookstores, adult motion picture theaters, adult
mini-motion picture theater, adult entertainment, adult cabarets, adult novelty stores, adult motel, adult video store and other
similar uses.

N. Alley means a public right-of-way with a width not exceeding twenty-four feet (24’), which affords a secondary means of
access to abutting property.

0. Artisan Manufacturing, Assembly, Fabrication means a small-scale businesses that produce artisan goods or specialty
foods, primarily for direct sales to consumers, such as artisan leather, glass, wood, paper, ceramic, textile and yarn
products, specialty foods and baked goods. This land use includes the design, processing, fabrication, assembly, treatment
and packaging of products; as well as the incidental storage, sales and distribution of such products.
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P. Autobody Repair means facilities that provide substantial motor vehicle body repair services to the shell of automobiles,
major painting or undercoating services, engine rebuilding, reconditioning of motor vehicles, collision repair services, such
as body, frame or fender straightening and repair, overall painting and undercoating.

Q. Awning means a roof-like cover, temporary in nature, which projects from the wall of a building.

44-09-04. “B” Definitions

A. Balcony means a platform, which projects from the exterior wall of a building above the ground floor, exposed to the open
air and has direct access to the interior of the building, which is not supported by posts or columns extending to the ground.

B. Bar means and includes business establishments engaged primarily in the retail sale or distribution of alcoholic beverages
to public patrons for consumption on the establishment's premises, and that includes beer bars, parlors, lounges, cabarets
and nightclubs. The term may also include accessory sale of prepared food.

C. Basement means a portion of a building located partly underground but having greater than four feet (4') of its clear floor-
to-ceiling height above the average grade of the adjoining ground.

D. Bay Window means a window which projects outward from the building, beginning at least two (2’) above ground that does
not rest on the building foundation or on the ground.

E. Bed and Breakfast means an owner-occupied single-family detached dwelling where short-term lodging and meals are
provided for compensation.

F. Boarder means a person who rents lodging within part of a dwelling occupied by the person to whom the payments are
made, with a rental period of one month or longer.

G. Body Piercing means the perforation of any human body part other than ear lobe for the purpose of inserting jewelry or
other decoration of for some other nonmedical purpose.

H. Buildable Area means the area of the lot enclosed within the front, side and rear yard required setbacks.

I.  Building means any structure with walls and roof and securely affixed to the land and having a permanent foundation,
designed or intended for shelter or enclosure of persons, animals, chattels, or movable property.

J.  Building Coverage means the percentage of the lot occupied by principal and accessory buildings.

K. Building Height means the vertical distance from grade to the highest point of the roof of the building or the highest point
of the structure. Building height shall not include mechanical equipment and screening, elevator override or stair access,
and any amenity space with a gross area of less than twenty-five percent (25%) of the total floor plate.

L. Building Material, Machinery, and Equipment Sales or Storage means a facility primarily oriented to the receiving,
holding, shipping, and/or sale of building material, machinery, and equipment for a single business or a single group of
businesses. With the exception of loading and parking facilities, such land uses are contained entirely within an enclosed
building. Examples of this land use include conventional warehouse facilities, long-term indoor storage facilities, and joint
warehouse and storage facilities.

M. Bulk means a composite characteristic of a given building and located upon a given lot involving the following:
1. Size and height of building.
2. Location of exterior walls at all levels in relation to lot lines, streets or to other buildings.
3. Lot area, lot area per dwelling unit, and lot width required.

4. Impervious surface limits.
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N.

Business means any occupation, employment or enterprise that occupies time, attention, labor, and/or material for
compensation whether or not merchandise is sold or services are offered.

44-09-05. “C” Definitions

A

Cannabis Dispensing Organization means a facility operated by an organization or business that is licensed by the
department of financial and professional regulation to acquire cannabis from a state-licensed cultivation center, craft grower,
processing organization, or another dispensary for the purpose of selling or dispensing cannabis, cannabis-infused
products, cannabis seeds, paraphernalia, or related supplies to purchasers or to qualified registered medical cannabis
patients and caregivers.

Cannabis Infuser Organization means a facility operated by an organization or business licensed by the state department
of agriculture to directly incorporate cannabis or cannabis concentrate into a product formulation to produce a cannabis-
infused product, as allowed by the Cannabis Regulation and Tax Act (410 ILCS 705/1 et seq.) and regulations promulgated
thereunder.

Car Wash means the use of a site for washing and cleaning of passenger vehicles, recreational vehicles, or other light duty
equipment.

Cargo Container Storage, Stacking means a standardized, reusable vessel, that is or appears to be designed without an
axle or wheels, which was:

1. Originally, specifically, or formerly designed for or used in the packing, shipping, movement or transportation of freight,
articles, goods or commodities;

2. Designed for or capable of being mounted or moved on a rail car;
3. Designed for or capable of being mounted on a chassis for movement by a truck trailer or loaded on a ship; or
4. Does not include portable storage containers.

Carry-Out Facility means a business which sells food or beverages to the consumer in a ready-to-consume state and
whose operation includes serving food or beverages in paper, plastic, or other disposable containers, and does not include
associated seating for dining on the premises.

Check Cashing/Pay Day Loan Store. An establishment that provides to the customer an amount of money that is equal to
the face value of the check, warrant, draft, money order or other commercial paper securing the same purpose, or the
amount specified in the written authorization for an electronic transfer of money, less any fee charged for the transaction,
whereby the check casher refrains from depositing a personal check written by a customer until a specific date. Such
establishments may also engage in money transfers, payday advances and issuance of money orders. This use shall not
include a state or federally chartered bank, savings association, credit union, industrial loan association, or rental-purchase
company and shall not include a retail seller engaged primarily in the business of selling consumer goods, including
consumables, to retail buyers that cashes checks or issues money orders for a nominal flat fee as a service to its customers
incidental to the main use of the establishment.

Child Care Center means a DCFS-licensed agency that provides for the care of nine or more children during part of a
twenty-four (24) hour day, but not overnight.

Civic Uses of Public Property means a temporary use of public property for civic events including parades, community
events open to the public.

Club or Lodge means a nonprofit association of persons who are bona fide members paying dues that owns or leases a
building, or portion thereof, the use of such are restricted to members and their guests.

Commercial Kitchen means a kitchen that has durable equipment designed for the large-scale production of food to be
sold or consumed off-site.
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K. Community Garden means a site where any kind of plant, including flowers, is grown, and several individuals or
households cultivate the site. The site may be divided into individual allotments, or gardeners may work together to cultivate
the entire property. The land may be publicly or privately owned. The plants are grown for personal use by the gardeners or
for donation.

L. Conforming Structure means a structure or building that complies with all the regulations of this chapter.
M. Contiguous means adjoining or abutting.

N. Contractor's Trailers and Real Estate Sales Model Units means and includes guard's trailers, construction equipment
sheds, contractors' or real estate sales trailers, and similar uses incidental to a construction project and sales of homes
within a newly constructed development.

0. Contractor Shop means an enclosed space used for the provision of services, storage, operation and housing of
equipment and fabrication of building-related products.

P. Coworking Space means a space in which workers employed at different establishments engaged in professional services
as defined in this Ordinance work together in a single shared space. Coworking spaces typically charge membership dues
and contain office equipment for shared use including computers, internet, and printers.

Q. Craft Brewery means a small-scale production facility where beer is manufactured in quantities not to exceed the limits of a
Class 1 or Class 2 brewer, as defined by 235 ILCS 5/1-3.38 and 235 ILCS 5/1-3.42. A craft brewery may contain a tasting
room where beer manufactured on-site is served.

R. Crematorium means an establishment used for the incineration of human remains and ancillary sales related to the
cremation process which includes the sale of cremation containers and vessels, or urns used for the storage of cremated
remains.

44-09-06. “D” Definitions
A. Deck means a structural platform without a roof directly adjacent and accessible to a principal building.

B. Drive-Through Facility means and includes all retail and service facilities that accommodate the patrons' motor vehicles,
from which the occupants of the motor vehicle may make purchases or transact business.

C. Driveway means any impervious surface providing direct ingress to and egress from a parking space for a residential use.

D. Dry Cleaner, Processing On-Site means an establishment or business maintained for the pickup, delivery, and
processing of dry cleaning and/or laundry.

E. Dumpsters, Temporary means a large-capacity waste receptacle one cubic yard or greater of solid metal or heavy-duty
woven poly construction. The container is commonly used to handle waste disposal related to temporary activities, such as
moving, remodeling, construction, and demolition projects. Temporary dumpsters do not include residential waste carts and
dumpsters placed permanently on a property in a multifamily residential district for residential use and emptied on a regular
weekly schedule.

F. Dwelling, Accessory: A small, independent residential dwelling unit located on the same lot as a principal residential use.
Accessory dwelling units may be located as a partitioned area within the principal dwelling, as a building attached to a
principal dwelling unit, or as an accessory building detached from the principal building.

1. Dwelling, Accessory, Detached means an accessory dwelling unit standalone accessory building such as a detached
garage not be attached to the principal building at any point.

2. Dwelling, Accessory, Attached/Internal means an accessory dwelling unit that is an accessory portion of or
structurally attached to the principal building.
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G. Dwelling, Duplex means a building containing up to two (2) attached, single-family, dwellings joined to one another by a
party wall or walls, and which may be stacked vertically or horizontally.

H. Dwelling, Multiple-Family means a dwelling containing three (3) or more dwelling units that share a common party wall
and/or floors or ceilings.

I.  Dwelling, Single-Family Detached means a dwelling containing one (1) dwelling unit with open space on all sides and
not attached to any other dwelling unit or building.

J. Dwelling, Townhouse means a building having three (3) or more dwelling units that are arranged side-by-side, joined to
one another at one (1) or more sides by a party wall and with each occupying an exclusive vertical space without another
dwelling unit above or below. Each dwelling has a dedicated exterior entrance.

K. Dwelling Unit A group of rooms constituting all or part of a dwelling, which are arranged, designed, used, or intended for
use exclusively as living quarters for one household, and which includes cooking and sanitation facilities.

44-09-07. “E” Definitions
A. Easement means the right to use a designated part of property owned by another party for a specified purpose.
B. Eave means the projecting lower edges of a roof extending beyond the vertical wall of a building.

C. Electric Vehicle Charging Station means the equipment for charging electric-powered vehicles and the space on a site
designated for its use.

D. Electric Vehicle Ready means the installation of electrical panel capacity and raceway with conduit to terminate in a
junction box or two-hundred-forty (240) volt charging outlet ready for the installation of charging equipment.

E. Exhibit Hall means a facility designed and used for conventions, conferences and seminars, along with accessory functions
such as preparation and serving of food and beverages

44-09-08. “F” Definitions

A. Family means one (1) or more persons, related by blood, marriage, legal guardianship, or adoption, living together as a
single housekeeping unit in a dwelling unit or a group of not more than three (3) unrelated persons, living together as a
single housekeeping unit in a dwelling unit. A family may include not more than two (2) caregivers, servants, boarders or
guests.

A. Fence means a constructed barrier partitioning, enclosing, or dividing a piece of land to prevent uncontrolled access for
decorative purposes, or to screen from view from adjoining properties and streets the property or lot upon which the fence is
erected.

B. Financial Institution means and includes establishments whose principal use or purpose is the provision of financial
services, including, but not limited to, bank facilities for tellers, automated teller machines, credit unions, savings and loan
institutions, and currency exchange establishments. This use shall not include establishments whose primary purpose is to
accept applications, originate, underwrite, process or service residential or commercial loans secured by mortgage on real

property.
C. Firearm is defined in section 1.1 of the Firearms Owners Identification Card Act, 430 ILCS 65/0.01 et seq.

D. Firearms Retailer means a business that derives its principal income from the purchase, sale, or trade of firearms, with or
without sale of ammunition or firearms accessories; and either physically delivers firearms to purchasers on the premises or
conducts firearms sales from the premises for delivery to offsite purchasers; and is required to possess a firearms dealer
license under federal law.
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E. Floor Area, Gross means the total enclosed floor area of the building(s) and structure(s) on a property including
basements, lobbies, common area, storage areas, stairwells, restrooms, elevator shafts, hallways, equipment rooms,
interior area devoted to parking, and other similar fully enclosed spaces of the building. Gross floor area does not
include non-enclosed areas like plazas, loading docks, covered parking areas, balconies, and similar features. For motor
vehicle sales, service, and rental uses, inventory storage shall not qualify as the basis to determine parking
requirements.

F. Food Cart or Truck means a motorized vehicle or trailer, equipped to cook, prepare, serve, and/or sell food.

G. Fuel Sales means buildings and premises where gasoline, oil, grease, batteries, tires, and automobile accessories may
be supplied and dispensed at retail, and where in addition indoor retail sales of convenience items are made. Commonly
known as a gas station.

44-09-09. “G” Definitions

A. Garage means an accessory building or an accessory portion of the principal building, including a carport, which is intended
for and used for storing of the private passenger vehicles of the occupants.

B. Gazebo means an accessory building consisting of a freestanding, covered open-air structure designed for recreational use
and not human habitation.

C. Glare means the effect produced by brightness sufficient to cause annoyance, discomfort, loss of visual performance or
visibility.

D. Grade means the average level of the finished surface of the ground adjacent to the exterior walls of the structure.

E. Greenhouse, Wholesale means an establishment for the growing of horticultural and floricultural products on site, which
are sold at wholesale.

F. Group Home means a residential building housing unrelated persons, who require and receive assistance, care, or
supervision by staff, and who reside together in a long-term, family-type environment as a single housekeeping unit. The
term "group home" shall not include alcoholism or drug treatment centers or a facility for criminal offenders serving on work
release, probationary programs or other alternatives to incarceration.

G. Guest means a person who occupies, or has the right to occupy, a lodge, bed and breakfast, or dwelling accommodation
for a period of thirty (30) days.

44-09-10. “H” Definitions

A. Hard surface means an all-weather, durable, dustless ground surface composed of asphalt or concrete, excluding a
surface composed of loose gravel or stone.

B. Home-Based Business means any business or commercial activity that is conducted, or proposed to be conducted, from
property that is zoned for residential use and is clearly incidental and secondary to the use of the dwelling unit for residential
purposes. The list of occupations that are specifically excluded include:

1. Bed and breakfasts,
2. Nursing homes,

3. Group homes.

4. Autobody repair.

5. Motor vehicle service.
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6. Small engine and equipment repair.

7. Animal training and boarding.

Home-Based Business, Class | means a permit for certain home-based businesses of limited scale and impact including:
1. Artor craft studio.

2. Dressmakers.

3. Professional offices of a clergyman, lawyer, architect, engineer, or accountant.

4. Teaching, such as music, art, language, or dancing, provided that it is limited to one (1) pupil at a time.

5. Child day care homes licensed by the lllinois Department of Children and Family Services (DCFS).

Home-Based Business, Class Il means any allowed home-based business not meeting the criteria for a Class | home-
based business.

Hospital means and includes institutions providing physical or mental health services, in-patient or overnight
accommodations, and medical or surgical care of the sick and injured. The term "hospital" shall not include medical offices
as defined in this Ordinance.

Hotel means a building containing lodging rooms for rent to transient guests and accessed from a common entrance lobby,
and where lodging rooms do not have a doorway opening directly to the outdoors, except for emergencies.

Household Recreational Facilities means recreation equipment or structure customarily and typically found on a
residential lot that is incidental to, and associated with, a dwelling unit located on the same lot. This includes play
equipment, trampolines and skateboard half pipes but does not include lawn furniture and decorations, barbecues, or
satellite dishes.

44-09-11. “I” Definitions

A

Impervious Surface Coverage means the portion of a lot that is not covered with soil or natural vegetation. Such surfaces
include areas covered by buildings, porches, patios, terraces, swimming pools. Decks composed of boards with at least
one-quarter (1/4) of an inch between each individual board shall be excepted. Surfaces constructed of asphalt, concrete,
gravel composite, brick, stone, tile, or any other paving material used for parking, driveways and walkways are included.

44-09-12. “J” Definitions
RESERVE

44-09-13. “K” Definitions

A

Kennel means any lot or premises or portion thereof on which more than four dogs, cats, and other household domestic
animals, over four months of age, are kept or at which more than two such animals are boarded for compensation or
kept for sale.

44-09-14. “L” Definitions

A. Landing means the platform or floor at the top of a flight of stairs, between flights of stairs, or interrupting a flight of
stairs.

B. Landscaping means creating a finished grade, preserving existing vegetation, installing trees, shrubs, groundcover,
grass or other plant material, and maintaining the area to present a well-kept appearance.
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C. Laundry, Commercial means a facility, which provides laundry and dry cleaning, services for commercial and industrial
businesses but does not provide self-service or laundry services for individual needs.

D. Laundry, Self-Service means a facility where patrons wash, dry or dry clean clothing or other fabrics in machines
operated by the patron. The term "self-service laundry" may include establishments, which provide services to wash, dry
or dry clean on an individual basis, but specifically excludes commercial laundry services.

E. Learning Centers means a center that provides part-time, supplemental education or instruction in a specialized area.
The term includes, but is not limited to, martial arts or dance studios, tutoring, computer instruction, or music lessons.

F. Light Manufacturing, Assembly, Fabrication means industrial facilities at which all operations (with the exception of
loading operations) are conducted entirely within an enclosed building; not potentially associated with nuisances such as
odor, noise, heat, vibration, and radiation which are detectable at the property line; and do not pose a significant safety
hazard (such as danger of explosion).

G. Lighting, Cut-Off means a light source with elements such as shields, reflectors or refractor panels which direct the light
so0 that no light is emitted at an angle greater than ninety (90) degrees. Such angle is formed by a line drawn from the
direction of rays at the light sources and a line perpendicular to the ground.

H. Limousine means any motor vehicle offered to the public by a business for the purpose of carrying or transporting
passengers for a fixed fee or an hourly rate. Personal vehicles used to transport passengers and operated under ride
hailing platforms including but not limited Lyft or Uber shall be excluded from the definition.

I.  Loading Space means an off-street space on the same lot as the building for the temporary parking or standing of a
commercial vehicle while loading or unloading merchandise or materials.

J. Lodging Room means a room rented as sleeping and living quarters, but without cooking facilities and with or without
an individual bathroom. In a suite of rooms, each room shall be counted as one lodging room.

K. Lot means an individual parcel or tract of land located within a single block, occupied, or intended for occupancy, by one
(1) principal building or principal use, and having frontage upon a street. New lot lines may be established only in
accordance with the subdivision regulations of the village.

L. Lot Area: The total horizontal area included within the lot lines of a lot.
M. Lot, Corner: A lot which at least two (2) adjacent sides abut for their full lengths on a street.

N. Lot Line means a property boundary line of any lot held in single or separate ownership, except that where any portion
of the lot extends into the abutting street or alley, the lot line shall be deemed the street or alley line.

0. Lot Line, Front means any boundary of any lot, which is along an existing or dedicated street. Where the lot abuts more
than one dedicated street, the shortest of the lot lines that abut a dedicated street shall be the front lot line.

P. Lot Line, Rear means that boundary of a lot, which is most distant from and is parallel, or approximately parallel, to the
front lot line. If the rear lot line is less than two feet (2') in length, or if the lot forms a point at the rear, the rear lot line
shall be deemed to be a line ten feet (10°) in length within the lot, parallel to and at the maximum distance from the front
lot line. On corner lots, the rear lot line shall be the boundary line opposite one of the street lot lines and established as
the rear lot line at the time of application for the Building Permit.

Q. Lot Line, Side means any boundary of a lot that is not a front or rear lot line.

R. Lot of Record means a lot that is part of a subdivision, which was recorded, or a lot for which the description was
recorded either in the office of the county recorder of deeds or in the office of the county registrar of titles prior to the
effective date of the ordinance from which this chapter is derived.

S. Lot, Through means a non-corner lot that abuts two streets.
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T.

Lot Width means the distance between the two side lot lines, as measured at the required front yard setback line.

44-09-15. “M” Definitions

A

Manufactured Home means a dwelling unit built on or after June 15, 1976, and in compliance with the Department of
Housing and Urban Development's Manufactured Home Construction and Safety Standards, which is fabricated in one (1)
or more sections at a location other than the home site by an assembly line-type production technique or by other
construction methods unique to an off-site manufactured process. Every section shall bear a label certifying that it was built
in compliance with the Federal Manufactured Home Construction and Safety Standards Act of 1974 (UBC).

Manufactured Home Park means a parcel, lot, or tract of land which has been planned and improved for the placement
of manufactured homes for residential use, and which is under individual control or ownership.

Maintenance/Repair means an activity that restores or sustains the character or design of a building or structure to its
previously existing, authorized, and undamaged condition. An activity that changes a building or structure beyond its pre-
existing condition or extends the scope or size is not defined as maintenance or repair.

Massage Therapy means an establishment that provides massage treatments to customers on-site.

Materials Salvage Yard/Recycling Operations means a parcel of land where secondhand, discarded or scrap materials
are bought, sold, exchanged, stored, processed, or handled. Materials include scrap iron, structural steel, rags, rubber tires,
discarded goods, equipment, appliances, or machinery. The term "material salvage yard, recycling operations" also includes
a site for collection, sorting, storing, and processing of paper products, glass, plastics, aluminum, or tin cans prior to
shipment for remanufacture into new materials.

Medical Cannabis Cultivation Center means a facility operated by an organization or business licensed by the state
department of agriculture as a cannabis cultivation center pursuant to the Compassionate Use of Medical Cannabis Pilot
Program Act, 410 ILCS 130/1 et seq., as may be amended from time to time.

Medical Office means a building containing medical services or containing an association or group of physicians, dentists,
clinical psychologists, or similar professional health care practitioners, including assistants. The office may include a
pharmacy, dental and mental laboratories, and/or x-ray facilities, but shall not include inpatient or overnight care.

Mining and Aggregate Extraction means uses that include mining, extraction, removal, blasting, stockpiling of sand,
gravel, topsoil, limestone or other aggregates, including the use of equipment for any of the stated uses.

Motel means a building containing lodging rooms rented temporarily to transient guests where access to each guest room
is provided from the building’s exterior.

Motor Vehicle Rental means an establishment that rents new or used automobiles, trucks, vans, recreational vehicles,
trailers, boats, or motorcycles or other similar motorized transportation vehicles. Support uses may also exist upon the same
site, such as maintenance, repair, and service areas and indoor parts storage areas.’

Motor Vehicle Sales means retail establishments that sell new or used automobiles, trucks, vans, recreational vehicles,
trailers, boats, or motorcycles or other similar motorized transportation vehicles. A motor vehicle sales establishment may
maintain an inventory of the vehicles for sale or lease on-site. Support uses may also exist upon the same site, such as
maintenance, repair, and service areas and indoor parts storage areas.

Motor Vehicle Service means premises for the supply and dispensing at retail of motor fuels, lubricants, batteries, tires,
and motor vehicle accessories, and where in addition, the following services may be rendered and sales made:

1. Sales and servicing of spark plugs, batteries, and other motor vehicle related items;

2. Tire servicing and repair;
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3. Replacement of mufflers and tail pipes, water hoses, fan belts, brake fluid, light bulbs, fuses, floor mats, windshield
wipers and wiperblades, grease retainers, wheel bearings, mirrors and the like;

4.  Greasing, lubrication and radiator flushing;

5. Minor servicing and repair of carburetors, fuel pumps, oil pumps, water pumps and lines and minor motor adjustments
not involving removal of the head or crank case or racing the motor;

6. Emergency wiring repairs; and
7. Adjusting and repairing brakes;

8. Painting, welding, or other body work involving noise, glare, fumes, smoke, or other characteristics to an extent greater
than normally found in service stations shall not be permitted.

Multi-Tenant Shopping Center means a group of three (3) or more commercial establishments including but not limited
to restaurant, personal service, professional office, and retail uses planned, constructed, and co-located on a single site.
Multi-tenant shopping centers contain individual tenant spaces for each commercial establishment that have a separate
exterior entrance and are separated by a party wall. Off-street parking provided on-site is often shared between the uses
located on the site.

44-09-16. “N” Definitions

A

Natural Area Preserve means a parcel or area of generally undeveloped land conserved in its natural state for the purpose
of protecting flora, fauna, or other natural features for perpetuity.

Nonconforming Building means a building that was lawfully established prior to, and existing on, the effective date of the
ordinance from which this chapter is derived and that does not conform to the requirements of this ordinance for the zoning
district in which it is located.

Nonconforming Lot means a lot of record that does not meet the lot area, lot width or lot depth requirements of this
ordinance for the zoning district in which it is located.

Nonconforming Structure means a structure that was lawfully established prior to, and existing on, the effective date of
the ordinance and that does not conform to the requirements of the zoning district in which it is located.

Nonconforming Use means a use which was lawfully established prior to, and being conducted on, the effective date of
the ordinance and which does not conform to the requirements of the zoning district in which it is located.

44-09-17. “O” Definitions

A.  Open Space Land means publicly or privately held property not used for buildings or structures, which may be
undeveloped or developed for active or passive recreation or resource conservation.

B. Outdoor Display/Sale of Merchandise. The permanent display and/or sale of merchandise or equipment outside of an
enclosed building by the occupant of the primary building of the lot.

C. Outdoor Fireplace means a self-contained device made of noncombustible materials used for the burning of wood
outdoors for recreational and/or heating purposes.

D. Outdoor Itinerant Merchants means a person engaged, for no more than one-hundred (100) days, in the business of
selling or exhibiting goods, wares, merchandise or services from a stationery location that is on or within a vacant lot or
structure.

E. Outdoor Seating For Restaurants means a dining area of designated size with seats or tables located outdoors of a
contiguous restaurant. This seating may be in addition to the indoor seating area.

Village of Homewood Article 9. Definitions

Zoning Ordinance Update Page 12 of 18

Page 145 of 151

196




11/18/2022 DRAFT FOR REVIEW

F.

H.

Outdoor Storage, Permanent means land uses primarily oriented to the receiving, holding, and shipping of packaged
materials as an accessory use for a single business or a single group of businesses. Such a land use, in which any activity
beyond loading and parking is located outdoors, is considered an outdoor storage land use. Examples of this land use
include contractors' storage yards, equipment yards, lumber yards, coal yards, landscaping materials yard, construction
materials yards, and shipping materials yards. Such land uses do not include the storage of inoperative vehicles or
equipment, or other materials typically associated with a junkyard or salvage yard.

Outline Lighting means an arrangement of incandescent lamps or electric discharge tubing that outlines or calls attention
to certain features of a building or sign including but not limited to its shape.

Owner means the titleholder of record or, if the title is held in a trust, the beneficiary of the trust.

44-09-18. “P” Definitions

A

Parking Structure/Deck means and includes public or private buildings or portion thereof composed of one (1) or more
levels of floors used exclusively for the parking of motor vehicles, whether public or private. A parking structure may be
totally below grade (as in an underground parking garage), or either partially or totally above grade with those levels being
either open or enclosed.

Parking Lot means public or private open areas other than a street or public right-of-way, used for the temporary storage
(parking) of operable passenger automobiles and commercial vehicles, and available either for compensation, for free, or as
an accommodation for clients, employees, visitors, guests, residents, or customers.

Parking Space means an area, enclosed or unenclosed, which dedicated for the parking of an individual motor vehicle and
is accessible to and from a street, alley, aisle, or driveway, or other public right-of-way by a route that does not traverse any
other parking space.

Party Wall means a wall, which is common to, but divides, buildings. Such a wall contains no openings, passage or access
and extends from its footing below finished grade to the underside of the roof sheathing.

Patio means an impervious surface at grade that is designed and intended for recreational use by people rather than as a
parking space.

Pawn Shop means an establishment primarily engaged in the business of lending money on the deposit or pledge of any
article or jewelry or purchasing any article or jewelry with an expressed or implied agreement or understanding to sell it back
at a subsequent time at a stipulated price, and which is licensed as a pawnbroker by the state.

Performance Standard means a criterion to all matters of general welfare, including, but not limited to, control, noise,
appearance, traffic, general housekeeping, odor, smoke, toxic or noxious matter, vibration, fire and explosive hazards, or
glare or heat generated by or inherent in uses of land or buildings.

Personal Service means establishments which provide individual services on a frequent or recurrent basis to the
consumer at the site of the business or which receives from/returns to the customer goods that have been treated or
processed at another location. Personal services shall include, but shall not be limited to, chiropractic clinics, garment
repair, tailor shops, and similar establishments.

Place of Assembly, Indoor Commercial, means an enclosed building wherein individuals or groups of people gather for
an attraction or service used for commercial purposes, such as but not limited to, recreation establishment, theaters, ice
rinks, art galleries, live performance theaters, learning centers, clubs or lodges, exhibit halls and experiential retail where
merchandise for sale is accessory to the principal use as a gathering place structured around an activity including but not
limited to art, live music, or visual displays.

Place of Assembly Indoor Non-Commercial means a building wherein individuals or groups of people gather for an
attraction or service not used for commercial purposes such as but not limited to, community centers, learning centers,
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clubs or lodges, exhibit halls, civic organizations, lodges, libraries, museums, municipal buildings, auditoriums, or religious
institutions.

Place of Assembly, Outdoor Commercial means premises wherein individuals or groups of people gather outside a
building for an attraction or service used for commercial purposes, such as but not limited to, outdoor recreation
establishment, miniature golf courses, and ice rinks.

Place of Assembly, Outdoor Non-Commercial means premises wherein individuals or groups of people gather outside a
building for an attraction or service not used for commercial purposes such as but not limited to, community centers,
fraternal or civic organizations.

Plat of Survey means a scaled plan stamped by a licensed state surveyor, that delineates the form, size and location of a
parcel of land, shows the shape, position and dimensions of all existing structures on the parcel, includes the names of
adjoining streets and the location of the survey monuments or stakes, and contains the legal description of the parcel.

Play House means a freestanding structure, exclusively for the use of children, with a maximum height of fourteen feet
(14’) and an area not to exceed one hundred forty-four (144) square feet.

Porch means a structure that projects from the exterior wall of a building, has direct access to the street level of the
building, and is covered by a roof or eaves.

Portable Temporary Storage Container means a vessel, container, or unit owned, rented, or leased for the temporary
storage of commercial, industrial, or residential household goods, that does not contain a foundation or wheels for
movement. Examples of this use include POD-type boxes that can be transported on a flatbed or other truck; but do not
include prefabricated sheds that are not designed for transport after erection, cargo containers or commerecial trailers used
by construction or other uses in the regular performance of their business.

Principal Building means a building in which the principal use of the lot is conducted.

Printing and Publishing means any printing, copying, blueprinting, or graphic design business using offset
presses/duplicator, or high-speed copier/duplicators. Offset presses/duplicators shall be limited to a maximum printed sheet
size of twelve (12) inches by eighteen (18) inches.

Professional Office means business uses, with little direct contact with customers present at the office, which is engaged
in the processing, manipulation or application of business information or professional expertise. An office use is not
materially involved in fabricating, assembling or warehousing of physical products for the retail or wholesale market, nor is
an office engaged in the repair of products or retail services. This use shall include, but not be limited to, professional offices
for nonprofit organizations, accounting, insurance, investment services, computer services, architecture, engineering, legal
services, real estate services, and doctors' and dentists' offices, but not medical offices as defined in this Ordinance.

Public Property means property owned by the federal government, the state, the county, a township, the village, a school
or park district, or any other separate taxing body.

44-09-19. “Q” Definitions
RESERVE

44-09-20. “R” Definitions

A. Recreational Vehicle means and includes, but is not limited to, travel trailers, motor homes, camping trailers, hauling
trailers, boats, all-terrain vehicles, jet skis, or other similar personal recreational vehicles. They may be towed by a car or a
truck, carried by a pickup truck or self-propelled. The term shall not include manufactured homes.

B. Research and Development means and includes facilities for basic and applied laboratory research or experimental
study, testing or analysis in the natural sciences, including educational activities incidental or accessory to such research.
The term "research and development " shall include, but not be limited to, biotechnology, pharmaceuticals, genetics,
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plastics, polymers, resins, coatings, fibers, fabrics, films, heat transfers, and radiation research, but not facilities for the
manufacture or sale of products, except those incidental to research activities.

Residential Building means a building arranged, designed, used or intended to be used for residential occupancy by one
or more households. Residential buildings include, but are not limited to, the following types: single-family detached
dwellings, duplex dwellings, townhouses, and multiple-family dwellings.

Restaurant means an establishment at which food is sold for consumption on the premises to patrons seated within an
enclosed building located on the premises.

Retail means the sale of goods, products, or materials directly to a consumer. This shall include, but not be limited to,
establishments that sell appliances, books, clothing, computers, electronics, eyeglasses, floral arrangements, furniture,
groceries or specialty foods, hardware, jewelry, leather goods, medical supplies, office supplies, pets, toys, and music sale.
The term shall not include restaurants or personal service establishments.

44-09-21. “S” Definitions

A

Salon and Spa Establishments means any establishment where cosmetology services including hair care, nail care, and
skin care are provided for compensation or access to saunas, steam baths, heated bathing rooms, and other amenities are
provided for the purpose of bathing, cleaning, or relaxation.

Self-Storage means enclosed storage facilities containing independent, fully enclosed bays that are leased to individuals
exclusively for long-term storage of household goods or personal property.

Senior Housing, Dependent means housing/accommodations, other than a single-family dwelling, and services designed
and staffed to provide housing and services along the continuum of an elderly person’s needs, such as assistance for
bathing, dressing, medication, meal preparation, or other functions. In addition to housing, this type of facility may also
provide convenience services, such as meals, housekeeping, transportation, and community facilities, such as central
dining rooms and activity rooms.

Senior Housing, Independent means a multifamily dwelling the occupancy of which is limited to persons who are fifty-five
(55) years of age or older (or if two persons occupy a unit, at least one shall be fifty-five [55] years or older). The definition of
the term "senior housing, independent” does not include group homes or senior housing, dependent as defined in this
Ordinance.

Setback means a line on a lot that is parallel to the lot line at a distance from such lot line equal to the yard setback
dimension specified in the regulation for the zoning district in which such lot is located.

Shed means an accessory structure used primarily for storage purposes.

Sign means a name, identification, description, display or illustration which is affixed to, or painted on, or represented
directly, or indirectly, upon a building, structure or parcel of land and which directs attention to an object, product, place,
activity, person, institution, organization or business. This definition of the term "sign" does not include such items excluded
from the definition in Chapter 30 of the Homewood Municipal Code.

Site Plan means a plan, to scale, depicting the locations and dimensions of uses and structures proposed for a parcel of
land, showing how the intended use relates to the surrounding area, streets, utilities, open space and major landscape
features.

Solar Energy Collection System, Canopy means a solar energy collection system consisting of elevated solar panels
installed above parking lots, carports and other paved areas.

Solar Energy Collection System, Ground means a solar energy collection system and associated mounting hardware
that is affixed to or placed upon the ground including but not limited to fixed, passive, or active tracking racking systems
and located on a site.
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K. Solar Energy Collection System, Roof means a solar energy collection system that is structurally mounted to the roof
of a building or other permitted structure, including limited accessory equipment associated with system which may be
ground mounted. It is installed parallel to the roof with a few inches gap.

L. Specified Anatomical Areas means:

1. Less than completely and opaquely covered human genitals, pubic region, buttock, or female breasts below a point
immediately above the top of the areola.

2. Human genitals in a discernable turgid state, even if completely and opaquely covered.
M. Specified Sexual Activities means:
1. Human genitals in a state of sexual stimulation or arousal.
2. Actual, or simulated, acts of human masturbation, sexual intercourse, sodomy, bestiality, oral copulation or flagellation.
3. Fondling or other erotic touching of human genitals, pubic region, buttock, or female breasts.
4. Excretory functions as part of, or in connection with, any of the activities set forth in this definition.

N. Story means the space in a building included between the surface of any floor and the surface of the floor next above or, if
there is no floor above, the space between the floor and the ceiling or roof above it. A basement shall be counted as a story.

0. Street means a right-of-way not less than twenty-four feet (24') wide, which affords the primary means of access to abutting
property. Synonyms may include avenue, place, road, terrace, court, lane, or parkway.

P. Street, Arterial means a street designated as a principal arterial in the comprehensive plan.
Q. Street, Collector means a street designated as a minor arterial in the comprehensive plan.

R. Street Level means the story of a building that has its floor at the closest level to the street, with direct pedestrian access to
that story from the outside.

S. Street, Local means a street, which is not an arterial or collector street.

T. Structure means any improvement which requires at least semi-permanent location on the ground or attachment to a
building having a permanent location on the ground. The term "structure" includes, but is not limited to, buildings, signs, and
fences.

U. Structural Alterations means any change, other than incidental repairs, in the supporting members of a building or
structure such as bearing walls or partitions, columns, beams, or girders, or any substantial change in the roof or exterior
walls which does not increase any exterior dimension.

V. Subdivision means the division of any tract or parcel of land into two or more lots or other divisions of land for the purpose
of transfer of ownership or for building development, whether immediate or future. The definition of the term "subdivision"
includes resubdivision, and lot consolidation.

44-09-22. “T” Definitions

A. Tattoo Studio/Body Piercing Facility means any place or premises, whether public or private, temporary or permanent in
nature or location, where the practices of tattooing or body piercing, whether for profit or not for profit, are performed.

B. Temporary Use means existing for a period of not more than six (6) months.

C. Tent means a temporary structure or enclosure for the purpose of shelter or protection, the roof and sides of which are
constructed of fabric or other pliable material.
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D.

Theater means an indoor commercial place of assembly where motion pictures or live performances are offered for public
viewing, for admission where money is received.

Toxic Substance means a substance (liquid, solid, or gaseous) which, by reason of an inherent deleterious property, can
be injurious to living organisms of plants, animals or human beings.

Trailer means a wheeled vehicle that is designed or used to transport an apparatus, equipment, object, or series of objects
and is drawn by another vehicle.

Transition Zone means a strip of land with landscaping, fences or walls located between two uses, or between one use
and a public right-of-way, that is intended to mitigate negative impacts, such as visual and noise, of the more intense use on
the less intense use or on the public right-of-way.

Transportation Station/Terminal means and includes facilities or locations where the principal use is the handling,
receiving, and transfer of passenger train or bus traffic, and may include charter businesses, accessory loading and
unloading, and storing or transfer of freight and other equipment used to accomplish the foregoing activities.

44-09-23. “U” Definitions

A

Underlying Zoning means a standard zoning district classification, which may be combined with an overlay district for the
purpose of development regulation specificity. The underlying district regulations shall apply unless expressly superseded
by an overlay district provision.

Use means the purpose or activity for which the land, structure or building is designed, arranged, intended, occupied or
maintained.

Use, Accessory means a subordinate use, which is clearly, and customarily incidental to the principal use of a building or
premise, and which is located on the same lot as the principal building or use, except for such accessory parking facilities as
are specifically authorized to be located elsewhere.

Use, Limited means any use that is designed in this Ordinance as a Limited Use in the district in which it is located. Due
to special characteristics limited uses require additional review and evaluation to be located property with respect to their
effects on surrounding properties, but do not require the level of Village discretion needed for a Special Use.

Use, Permitted means any use that is designated in this Ordinance as a Permitted Use in the district in which it is located.

Use, Principal means the main use of a given property, structure or building as distinguished from a subordinate or
accessory use.

Use, Special means those uses, which are generally compatible with the other land uses permitted in a zoning district but
which, because of their unique characteristics or potential impacts on the neighborhood and the village, require individual
consideration of their location, design, configuration, or operation at the particular location proposed.

Utility Uses means facilities and structures necessary for the delivery of services including water, sanitary sewer,
electricity, natural gas, and telecommunications. Utility uses may include employment facilities associated with the delivery
of such services.

44-09-24. “V” Definitions

A. Variance means limited relief from the requirements of this chapter granted to a particular property with special
circumstances where strict application of those requirements will create a practical difficulty or particular hardship prohibiting
the use of land in a manner otherwise allowed under this chapter. Such limited relief does not change the underlying zoning
of the parcel.
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B. Veterinary Clinic means an establishment for the care, observation, and treatment of small animals, including domestic
pets undergoing veterinary treatment.

44-09-25. “W” Definitions

A. Warehouse, Distribution means buildings or a portion of a site used for the storage or distribution of goods and
merchandise to retailers, nonresidential users, or to other wholesalers. The term shall not include transportation
stations/terminals or light manufacturing assembly, and fabrication, as defined in this ordinance.

44-09-26. “X” Definitions
RESERVE

44-09-27. “Y” Definitions

A. Yard means a required open, unoccupied space on a lot, unobstructed from the ground to the sky, except for those
encroachments allowed under Section 44-03-03.

B. Yard, Established Front, means on blocks located within R-1 or R-2, when the median depth of two (2) or more front
yards within one-hundred fifty feet (150°) of the lot line of the subject lot is greater than the required front yard for that
district, the subject lot shall provide a required front yard not less than such median depth, but in no case shall the required
front yard exceed sixty feet (60°).

C. Yard, Front means a yard extending from the front lot line to the front setback line. On corner lots and through lots, both
street lot lines are considered front lot lines without regard to location of the main entrance of the principal building.

D. Yard, Rear means a yard extending from the rear setback line to the rear lot line.

E. Yard, Side means a yard extending along the side lot line to the side setback line and located between the front and rear
yards.

F. Yard, Exterior Side means a yard extending along the side lot line adjoining a public street and located between the
front and rear yards.

44-09-28. “Z” Definitions
A. Zoning District means one of the districts into which this chapter has divided the Village, as set forth on the zoning map.

B. Zoning Map means the Zoning Map of the Village adopted by the Board of Trustees, as well as any amendments adopted
thereto.

C. Zoning Map Amendment means a procedure whereby the zoning district of a parcel or parcel(s) is changed on the
Village of Homewood Zoning Map.

D. Zoning Text Amendment means a procedure whereby the text of a Section or Article of the Zoning Ordinance is
changed. Zoning text amendments can include text additions or deletions or both.

Village of Homewood Article 9. Definitions

Zoning Ordinance Update Page 18 of 18
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From: William G. O"Brien

To: Mesaros, Angela

Cc: moandroy@aol.com; seth.bransky@comcast.net; mcapm11@gmail.com; lizohal@gmail.com;
djohnson@mallonandjohnson.com; fas18065@yahoo.com; Berstene, Valerie; "Jackie Wells"

Subject: Homewood Zoning Ordinance - Draft dated 11/8/22

Date: Thursday, November 17, 2022 8:58:19 AM

Attachments: Scan0232.pdf

External Sender: Use caution with links/attachments. Use caution when replying. If you are unsure please contact IT.
Angela — | have made it a point to review a good portion, thus far, of the 149-page draft | was sent
for the meeting last Thursday 11/10/22. Two other commissioners had drafts of 153-pages and
Jackie Wells, at the podium, was referring to yet a different draft. | do not know how that sort of
mix-up can occur, but it wasted time trying to follow her presentation.

| have attached a couple of pages of revisions that need to be made, as requested.

| have also attached some pages that | prepared for reference while reviewing the Definitions. The
word “means”, | noticed, is included after each item to be defined. A dictionary description of
definition is meaning. It appears redundant and superfluous.

| have also included six (6) pages related to Case 14-24 Text Amendment, Medical Cannabis.

The Plan Commission minutes of 5/28/14 quotes the Director of Community Development, at the
time, Paula J. Wallrich, as follows, “Ms. Wallrich stated that if the Village allowed cultivation centers
and dispensing organizations as a Special Use in the M zoning district, there would not be a property
in the village where a cultivation center could be located due to the State Act distance restriction of
2,500 feet from residentially zoned properties. The Plan Commission approved a Special Use which
was referred to the Zone Board of Appeals. The minutes of the Zone Board of Appeals will need to
be referenced.

The obvious question is — Why are we considering it and including it as a Permitted (P) Use in the
M-1 District.

| will continue reviewing the draft, but, will not be able to complete it before Friday 11/18/22 so
there may be additional revisions to come.

| hope that the draft from Houseal Lavigne on this Friday 11/18/22 will be red-lined for the benefit of
the Commission as well as provide a clean copy for Valerie’s purposes. | am sure the technology

exists to provide that.

As always, let me know if you have any questions.
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Homewood Zoning Code Update 11/18/2022

Re:

Articlel1

Articlg 2

Authority

44-01-02
T

44-02-04
B

Purpose and Intent
To designate and define the powers and duties of the officials and bodies

administering this ordinance.

interpretation of Boundaries

The Director of Economic and Community Development is correctly
identified. However, throughout the rest of the Update, in many places, the
position title is incorrectly identified as Economic and Community Director.
The titie is first, before the department.





Homewood Zoning Ordinance 11/18/2022

Re: Miscellaneous

Article|1 44-01-05
A Correct the word judgment to judgement
B Correct the word judgment to judgement

Articlel2 44-02-02
A Reinstate "which consists of relatively large lots™
No changes to [ot sizes have been made.

Articlel3  44-03-04 Service and Office Uses

Replace Animal Hospital, Veterinarian with Veterinary Clinic

We have had two (2) cases within the past year that the PZC approved as
"Veterinary Clinic”.

Case 22-04 Homewood Veterinary Care formerly Markham Animal Clinic
Case 22-16 Petco Veterinary Clinic in the B-4 Shopping Center District

Veterinary Clinic encompassess all of the services provided by a veterinarian.

44-03-04 Cannabis Related Uses
Cannabis Cultivation Center is listed as a Permitted Use in the M-1 District.
Case 14-24 was approved 5/28/14 by the Plan Commission for a Special Use
of a Medical Cannabis Cultivation Center in the M-1, Limited Manufacturing
District.
The minutes of the Zone Board of Appeals needs to checked as to how they
voted. At the time the votes were for a Medical Cannabis Cultivation
Center.

Articld 4 44-04-06 Service and Office Use Standards
B Replace Animal Hospital, Veterinarian with Veterinary Clinic

44-04-14 Accessory Use Standards
N Electric Vehicle Charging Stations

Electric (Electricity) is a new Fuel for vehicles specially built to operate on it.
Under 44-04-09 Vehicle Related Use Standards "The minimum lot size shall be
at least fifteen thousand (15,000) square feet in area".
There is no lot size given for any type of Electric Vehicle Charging Station.
The entrepreneurial Electric Vehicle Charging Station, in ather parts of the
country, is like that of a gas station.






Homewood Zoning Code Update 11/18/2022

Re:

15.

15.}

15.

Definitions - Removed Page 1 of 4

General Rules of Construction
Tense and Form

Number

Gender

Person

Shall and May

Time

Undefined Terms

{llustrations and Tables

Rules For Generic Use Definitions
Purpose of Generic Use Definitions
Components of Generic Use Definitions
Uses Not Listed

Definitions

Abandonment

Abut

Accessory Building, Attached

Accessory Building, Detached
Agriculture, Growing of Crops

Boarder

Boardinghouse

Beat Showroom

Building Line

Building, Principal

Building, Residential

Bulk - C - Gross Floor Area of the building in relation to lot lines, streets or to other bldgs.
Bulk - D - All Open Spaces allocated to the building

Cellar

Child Care Home

Club or Lodge, Private
College/Universities
Co-Location
Congregate Housing
Cultural Facilities






Homeyood Zoning Code Update

Re:

Definitions - Removed

Dog House

Domestic Pet Service

Drive Through Facilities

Dwelling, Attached

Dwelling, Detached

Dwelling Unit Above Ground Floor
Dwelling Unit On Ground Floor

Efficiency Unit
Exhibit Hall

Fee Simple

Flood Plain

Floor Area Parking
Floor Area Ratio
Foot Candle
Funeral Home

Garage, Public
Ground Floor Area

Handicapped
Handicapped Accessible Ramp
Health Club

Heavy Equipment or Supplies Establiahment

Heliport
High-Water Elevation

Independent Elderly Housing
Indoor Amusement
Indoar Recreation

Learning Center
Lighting Non-Cut-Off
Live Entertainment/Dancing

Page 2 of 4
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Homewood Zoning Code Update

Re:

Definitions - Removed

Manufacturing, Light
Marguee

Medical Cannibis Cultivation Center
Medical Cannibis Dispensory Organization

Medical/Dental Clinics

Mini-Warehouse, Personal Storage

Mobile Home Park

Municipally Operated Health Center

Museum
Nursery Home, Sanitarium

Office, Government
Office, Professional
Open Sales Lot
Outdoor Amusement
Outdoor Living Area
Qutdoor Recreation
Qutdoor Seating
Outdoor Storage
Qutline Lighting

Parking, Garage
Parks, Playgrounds
Post Office
Pre-School, Nursery
Public Property

Recreational Vehicle

Salon/Spa Establishments
Satellite Dish

Schools

School , Boarding

School, Trade or Business
Specialty Residential Use

Sports Arena

Stairs

Story, Half

Structure, Accessory

Page 3 of 4
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Homewood Zoning Code Update

Re:

Definitions - Removed

Tattoo

Tavern/Bar
Temporary Structure
Trailer, Boat

Truck Terminal, Repair

Utilities
Veterinarian Clinic
Village

Village Board

Warehouse Distribution
Wireless Communication Facility

Page 4 of 4
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Homey

Re:

pood Zoning Code Update

Definitions - Changes

Additions or Expansion
Building Height
Carry-Out Facilities

Deck

Criveway

Dry Cleaning Plant
Dwelling, Two-Family
Dwelling, Single-Family
Dwelling, Townhouse
Dwelling Unit

Fast Food Restaurant
Fence
Floor Area

Garage, Private
Guest

Height
Hospital
Hotel

Household Recreational Facilities

Landing

Lot Area

Lot Corner

Lot Line, Front

Page 1 of 2
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Homey

Re:

vood Zoning Code Update

Definitions - Changes Page 2 of 2

Manufacturing, Light

Marguee

Medical/Dental Clinics

Motel

Motor Vehicle Sales & Rental
Motor Vehicle Service and Repair
Municipally Operated Health Center
Museum

Non-Conforming Structure
Outdoor Storage, Permanent
Parking Lot

Parking Space

Parking Structure/Deck
Plat of Survey

11/18/2022





Homewood Zoning Code Update

Re:

Definitions - Additions

0

Check Cashing/Pay Day Loan Store
Civic Uses of Public Property
Commercial Kitchen

Community Garden

Coworking Space

Electric Vehicle Charging Station
Electric Vehicle Ready

Food Cart or Truck
Fuel Sales

Household Recreational Facilities

Light Manufacturing, Assembly, Fabrication
Lot Line, Side
Lot Line, Area

Massage Therapy

Medical Office

Motor Vehicle Rental

Motor Vehicle Sales

Motor Vehicle Service
Multi-Tenant Shopping Center

Page 1 of 2
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Homewood Zoning Code Update

Re:

Definitions - Additions Page 2 of 2

Non-Conforming Building
Outline Lighting

Personal Service

Place of Assembly, indoor Commercial

Place of Assembly, Indoor Non-Commercial
Place of Assembly, Qutdoor Commercial
Place of Assembly, Qutdoor Non-Commercial
Principal Building

Professional Office

Senior Housing, Development

Senior Housing, Independent
Significant

Solar Energy Collection System, Canopy
Solar Energy Collection System, Ground
Solar Energy Collection System, Roof

Transition Zone

Use, Limited

Yard, Exterior Side

Zoning Map Amendment
Zoniong Text Amendment

11/18/2022





HOMEWOOD

1583

Date: August 12, 2014
To:  Jim Marino, Village Managey M
From: Paula J. Wallrich. Director o/ Community Developm e

Re: Case 14-24, Text Amendment, Medical Cannabis

BACKROUND

The Compassionate Use of Medical Cannabis Pilot Program Act took effect on January 1, 2014,
The new law provides for the cultivation of medical cannabis and its distribution and use by
those who have a medical need, meet the requirements of a ‘qualifying patient’ per the Illinois
statute and are registered with the Illinois Department of Public Health. Specific requirements
regarding the location of cultivation centers and dispensing organizations are provided the
new Jaw; however, municipalities are given the authority to adopt reasonable zoning as long as
they do not conflict with the State Act and do not prohibit the facilities outright. (The complete
act can be viewed online at www.ilga.gov under ‘legislation” and then ‘public acts’; search for
Public Act 098-0122.)

Under the Act, twenty-two cultivation centers are allowed (not more than one in each State
Police District). Sixty dispensing organizations are permitted throughout the state but are not
limited in pumber in each State Police District.

The State Act defines medical cannabis cultivation centers and dispensing organizations as

follows:
Medical Cannabis Cultivation Center. A facility operated by an organization or
business that is registered by the Department of Agriculture to perform necessary
activities to provide only registered medical cannabis dispensing organizations
with usable medical cannabis, per the Compassionate Use of Medical Cannabis
Pilot Program Act, enacted by the State of ilinois effective January 1, 2014, as
may be amended from time to time.

Medical Cannabis Dispensing Organization. A facility operated by an

organization or business that is registered by the Department of Financial and
professional Regulation to acquire medical cannabis from a registered cultivation
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center for the purpose of dispensing cannabis, paraphernalia, or related supplies
and educational materials to registered qualifying patients, per the Compassionate
Use of Medical Cannabis Pilot Program Act, enacted by the State of Ilinois
effective January 1, 2014, as may be amended from time fo time.

The State Act also limits the location of medical cannabis cultivation centers and dispensing
organizations in the following manner:

Medical Cannabis Cultivation Centers are limited to areas that are 2,500 feet
from the property line of a pre-existing public or private preschool or elementary
or secondary school or daycare center, day care home, group day care home, part
day childcare facility, or an area zoned for residential use.

Medical Cannabis Dispensing Organizations are limited to areas that are 1,000
feet from the property line of a pre-existing public or private preschool or
elementary or secondary school or day care center, day care home, group day
care home, or part day childcare facility. A registered dispensing organization
may not be located in a house, apartment, condominium, or an area zoned for
residential use.

The Village is able to zone registered cultivation centers and dispensing organizations, both by
identifying the appropriate {or inappropriate) zoning districts for such uses, as well as
determining whether these uses should be allowed as permitted uses or as a special use in certain
districts. Public hearings were held at the Plan Commission and Zone Board of Appeals.
Minutes of these meetings are attached for your review.

DISCUSSION

As with any zoning consideration the analysis contemplates the impact of the use on adjacent
uses. Staff researched this issue through various professional journals and papers, ordinances
adopted by other municipalities as well as those communities that are currently considering
adoption of ordinances. As with any new landuse with unknown impacts staff’s recommendation
reflects a prudent approach that can adequately and appropriately provide for the new use while
minimizing potential impacts on existing uses.

The review of location restrictions in the State Act for Medical Cannabis Cultivation Centers
revealed no available sites in Homewood in any non-residential district. The analysis for Medical
Cannabis Dispensing Organizations in non-residential districts was more complex and resulted
in an array of issues and concerns. There was discussion at the ZBA and PC regarding the
requirement of additional land use separation conditions and staff has identified lot size, parking
availability and access uses in non-residential zoning districts. The majority of the B-1 district is
precluded from allowing Medical Cannabis Dispensing Organizations due to the existing
distance requirements of the Act. The properties zoned B-2 and B-3 are primarily smaller lots

Memorandum | Page 2
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with minimal parking and complex access configurations. These districts are located in close
proximity to residential areas and are not located on major transportation roadways, therefore
they may result in greater impacts on adjacent land uses. The B-4 district inciudes some
properties that are larger in size that can accommodate more parking and provide better access
however the B-4 district also includes areas with smaller lots, with complex access issues and the
potential for economic development impact on adjacent uses.

The Manufacturing District provides greater flexibility in considering potential impacts of these
new land uses. The Manufacturing District is comprised of larger lots with minimal adjacency to
schools and daycare centers. The majority of these lots can accommodate adequate parking and
provide for the traffic volumes that may result from Medical Cannabis Dispensing
Organizations. The Manufacturing District is located along 175" Street, Ashland Avenue and on
Bretz Drive. These areas have access to major commercial corridors including I-80. Designating
Medical Cannabis Dispensing Organizalions as a permitted use in the Limited Manufacturing
District (M) provides greater opportunity o allow for this use in an area that can accommodate
site requirements with good access to major transportation areas without the complexities and

time constraints of a special use.

Staff is recommending providing for these uses (Medical Cannabis Cultivation Centers and
Medical Cannabis Dispensing Organizations) as permitted uses in the Manufacturing District.
As part of staff’s recommendation the following definitions are recommended:

Medical Cannabis Cultivation Center. A facility operated by an organization or
business licensed by the Illinois Department of Agriculture as a medical cannabis
cultivation center pursuant to the Compassionate Use of Medical Cannabis Pilot
Program Act, enacted by the State of Illinois effective January 1, 2014, as may be
amended from time to time.

Medical Cannabis Dispensing Organization. A facility operated by an
organization or business that is registered by the Department of Financial and
Professional Regulation to acquire medical cannabis from a registered cultivation
center for the purpose of dispensing cannabis, paraphernalia, or related supplies
and educational materials to registered qualifying patients, per the Compassionate
Use of Medical Cannabis Pilot Program Act, enacted by the State of Illinois
effective January 1, 2014, as may be amended from time to time, operating
between the hours of 9:00 a.m. and 9:00 p.m. without any images of cannabis or
the devices by which cannabis is smoked or consumed displayed in windows, nor
advertised by signs or posters viewable from the building exterior.

The definition for Medical Cannabis Dispensing Organization is consistent with the Act with the
addition of restricting the hours of operation from 9:00 a.m. to 9:00 p.m., and restricting the

graphic display of cannabis and smoking devices in windows or advertising visible from the
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Village Of Homewood
Plan Commission
Wednesday, May 28, 2014

YFIF ?H,iﬁﬁﬁ OF .

HQM EWOOD Village Hall Board Room

2028 Chestnut Road
1493 Homewood, IL 60430

EXCERPT OF MINUTES PREPARED FOR VILLAGE BOARD REVIEW

As of 7:40 p.m., there was not a quorum of the Plan Commission. Chaitman Planera asked that
staff begin an informal presentation of Case 14-22.

Director of Community Development Paula Wallrich stated that the proposed project includes the
demolition of the former Applebee’s building and the construction of a new multi-tenant building,
Ms. Wallrich stated that staff has consideted this a major Planned Unit Development (PUD)
amendment, because the proposed building is latger than the existing building. The property will
remain platted as an outlot, and the building will continue to be a commercial structure; therefore,
the property will be in substantial conformity with the final plat of the PUD and will not need to be
reviewed by the Zone Board of Appeals. Ms. Wallrich introduced Andrew Goodman,
representative of GMX Midland Homewood I, LLC.

M. Goodman introduced Mike Colombo and Scott Shust of JTS Architects, Scott DiGilio, civil
engineer, and Greg Orput of The Orput Companies, a pariner on the project. Mr. Goodman stated
that the partnership purchased the property 2 few months ago, and the proposed building is a mula-
tenant building with 3 units. He said that they have commitments on two of the units. The end-cap
on the north will be occupied by Potbelly Sandwich Works with a ddve-through atound the
building. The other commitment they have is Mattress Firm on the south end-cap, which is the
largest retail unit. Mr. Goodman said they are talking to prospects to fill the last open unit in the
middle. He said their goal is to break ground in summer 2014 with first quarter 2015 openings.

CALYL TO ORDER: Chairman Planera called the meeting to order at 7:55 p.m.

ROLL CALL: Members Reid, Stultz, Alfonso, Wlodarski and Chairman Planera were in
attendance. Members Lites and Clatk were absent. Present from the Village were Village Trustee
Lisa Purcell and Dizector of Community Development Paula Wallrich. There were 5 people i the
audience.

APPROVAL OF MINUTES: Chairman Planera asked if there were any corrections or changes to
the minutes of March 26, 2014. Thete being no corrections or changes, 2 motion was made by
Member Alfonso to approve the minutes of March 26, 2014; seconded by Member Stultz.

AYES: Members Reid, Stultz, Alfonso, Wiodarski and Chaitman Planera
WNAYS: None .
ABSTENTIONS: None
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Motion passed unanimously.

PUBLIC COMMENT: Thete were no comuments.
REGULAR ORDER OF BUSINESS:

PUBLIC HEARING -~ CASE NO. 14-24: A tequest filed by Village of Homewood to amend the
text of the Homewood Zoning Ordinance to regulate medical cannabis dispensary and cultivation
sites.

Ms. Wallrich indicated that the State of Illinois adopted the Compassionate Use of Medical Cannabis
Pilot Program in January 2014, which provides for the cultivation of medical cannabis and its
distribution and use by those who have a medical need. The law has specific requirements regarding
the location of cultivation centers and dispensing organizations, and also gives municipalities the
authority to adopt reasonable zoning as long as it does not conflict with the State Act and does not
prohibit the facilities.

Ms. Walltich stated that some communities have passed ordinances regulating them, there have been
some moratoriums, and many communities ate waiting to see what other communities do. About
95% of the communities that have passed ordinances ate permitting them in their Manufacturing
district and looking at the medical cannabis dispensaries and cultivation centers as a special use so
that additional conditions can be placed on them. Ms. Wallrich stated that Napetville is allowing it
in their Business district, because their Board questioned how this use differed from pharmacies.

Ms. Wallrich said that the subject has been discussed internally by staff, and we have looked to the
Police Department for their advice, and the major concern was the impact these uses may have on
economic development of existing businesses if they were to be permitted in the Business district.
Ms. Wallrich said that there are some security issues, and it is a latge unknown as to whether it will

be accepted by our culture. Therefore, it is staff’s recommendation to look at these uses as a Special
Use in the M District.

Ms. Wallrich indicated that the State Act defines two uses: the medical cannabis cultivation center
where 1t can be grown and the dispensing organization whete it can be distributed. The Act limits
the number of cultivation centers to one in each Sheriff's district in the State. Ms. Wallrich stated
that in reading the State Act, it is clear that the overrding concern is about children, because
distance perimeters are established to schools and daycare centers. If challenged, coutts would look
at additional restrictions the Village may place on these uses to determine if we were following the
mtent of the law. Some of the changes recommended are just to translate to the nomenclature in
our zoning ordinance; however, we have also recommended adding playground or the P-1 Public
Lands zoning district, because those ate locations where children gather, and also churches and
other places of worship. Ms. Wallrich stated that if the Village allowed cultivation centers and
dispensing organizations as a Special Use in the M zoning district, thete would not be a property in
the village where a cultivation center could be located due to the State Act distance restriction of
2,500 from residentially zoned properties. The distance requitement for dispensing otganizations is
less at 1,000 feet therefore a dispensing organization could be located on Bretz Diive despite the
daycare located on Ridge Road.. Ms, Wallrich indicated that the Police Department has indicated
that they are comfortable with that location.
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Chairman Planera said that we have not identified a potential atea for a cultivation center because
one does not exist. Ms. Wallrich responded that is acceptable, because we have not prohbited it
and uses can change.

Member Wlodagski said that the proposed amendment states hours of operation from 9:00 am. to
9:00 p.m. but does not state what days of the week operation is permitted. He asked whether those
houss of operation would be appropriate for a cultivation center that may possibly need to be staffed
mote than 12 houts a day, but were not open to the general public for business.

Member Reid said that typically in an indoor environment where you are growing plants, the plants
still follow a light cycle. The lights are on for a set amount of hours in a day, and they are off for a
period to allow the plan’to sleep.

Member Wlodarski suggested that the term “open for business” be used vetsus “hours of
operation.” Ms. Wallrich said that the reference to hours of operation was intended for a dispensing
site. Ms. Wallrich said that in discussions with staff, it was recommended that this ordinance reflect
the conditons of the firearm ordinance, and the firearm ordinance does not regulate days of
operation. Chairman Planera said that he did not see a reason why it would need to be limited to
certain days of the week. Ms. Wallrich indicated she would discuss this with the Village Attorney.

Member Reid asked how the distances of 2,500 feet for cultivation centers and 1,000 feet for
dispensirig organizations were determined. Ms. Wailrich said that is in the State Act.

Member Reid asked if there is an end date for the Compassionate Use of Medical Cannabis Pilot
Program. Ms. Wallrich responded that she does not know why it has been called a pilot program,
and she 1s not aware of any end date to the program.

Member Alfonso asked how large a State police diserict is. Member Wlodarski said that he believes
that they are based on population densities, i.¢. they are smaller in highly populated areas.

Motion by Member Wlodarski to approve Case 14-24 for a text amendment to the Homewood
Zoning Ordinance creating a definition and special use in the M, Limited Manufacturing, zoning
district for medial cannabis cultivation centers and dispensing organizations. The Findings of Fact
shall be included as patt of the record and recommendation to the Zone Board of Appeals and the
Village Board of Trustees. Member Alfonso seconded the motion.

AYES: Members Stultz, Alfonso, Wiodarski and Chairman Planera

NAYS: Member Reid B

ABSTENTIONS: None

Motion to recommend approval was passed by a majority of the members present.

Ms. Wallrich asked Member Reid why he voted no. Member Reid responded that he is not
comfortable yet about what the State Act allows municipalities to regulate, because he has not had
an opportunity to review the Compassionate Use of Medical Cannabis Program Act.

NEW BUSINESS: There was no new business discussed.
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Homewood Zoning Code Update 11/18/2022

Re:

Articlel1

Articlg 2

Authority

44-01-02
T

44-02-04
B

Purpose and Intent
To designate and define the powers and duties of the officials and bodies

administering this ordinance.

interpretation of Boundaries

The Director of Economic and Community Development is correctly
identified. However, throughout the rest of the Update, in many places, the
position title is incorrectly identified as Economic and Community Director.
The titie is first, before the department.
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Homewood Zoning Ordinance 11/18/2022

Re:

Article

Article

Article]

Articlg

1

2

3

Miscellaneous

44-01-05
A
B

44-02-02

44-03-04

44-03-04

4 44-04-06

B

44-04-14
N

Correct the word judgment to judgement
Correct the word judgment to judgement

Reinstate "which consists of relatively large lots™
No changes to [ot sizes have been made.

Service and Office Uses

Replace Animal Hospital, Veterinarian with Veterinary Clinic

We have had two (2) cases within the past year that the PZC approved as
"Veterinary Clinic”.

Case 22-04 Homewood Veterinary Care formerly Markham Animal Clinic
Case 22-16 Petco Veterinary Clinic in the B-4 Shopping Center District

Veterinary Clinic encompassess all of the services provided by a veterinarian.

Cannabis Related Uses

Cannabis Cultivation Center is listed as a Permitted Use in the M-1 District.
Case 14-24 was approved 5/28/14 by the Plan Commission for a Special Use
of a Medical Cannabis Cultivation Center in the M-1, Limited Manufacturing
District.

The minutes of the Zone Board of Appeals needs to checked as to how they
voted. At the time the votes were for a Medical Cannabis Cultivation
Center.

Service and Office Use Standards
Replace Animal Hospital, Veterinarian with Veterinary Clinic

Accessory Use Standards

Electric Vehicle Charging Stations

Electric (Electricity) is a new Fuel for vehicles specially built to operate on it.
Under 44-04-09 Vehicle Related Use Standards "The minimum lot size shall be
at least fifteen thousand (15,000) square feet in area".

There is no lot size given for any type of Electric Vehicle Charging Station.
The entrepreneurial Electric Vehicle Charging Station, in ather parts of the
country, is like that of a gas station.
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Homewood Zoning Code Update 11/18/2022

Re:

15.

15.}

15.

Definitions - Removed Page 1 of 4

General Rules of Construction
Tense and Form

Number

Gender

Person

Shall and May

Time

Undefined Terms

{llustrations and Tables

Rules For Generic Use Definitions
Purpose of Generic Use Definitions
Components of Generic Use Definitions
Uses Not Listed

Definitions

Abandonment

Abut

Accessory Building, Attached

Accessory Building, Detached
Agriculture, Growing of Crops

Boarder

Boardinghouse

Beat Showroom

Building Line

Building, Principal

Building, Residential

Bulk - C - Gross Floor Area of the building in relation to lot lines, streets or to other bldgs.
Bulk - D - All Open Spaces allocated to the building

Cellar

Child Care Home

Club or Lodge, Private
College/Universities
Co-Location
Congregate Housing
Cultural Facilities
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Homeyood Zoning Code Update

Re:

Definitions - Removed

Dog House

Domestic Pet Service

Drive Through Facilities

Dwelling, Attached

Dwelling, Detached

Dwelling Unit Above Ground Floor
Dwelling Unit On Ground Floor

Efficiency Unit
Exhibit Hall

Fee Simple

Flood Plain

Floor Area Parking
Floor Area Ratio
Foot Candle
Funeral Home

Garage, Public
Ground Floor Area

Handicapped
Handicapped Accessible Ramp
Health Club

Heavy Equipment or Supplies Establiahment

Heliport
High-Water Elevation

Independent Elderly Housing
Indoor Amusement
Indoar Recreation

Learning Center
Lighting Non-Cut-Off
Live Entertainment/Dancing

Page 2 of 4
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Homewood Zoning Code Update

Re:

Definitions - Removed

Manufacturing, Light
Marguee

Medical Cannibis Cultivation Center
Medical Cannibis Dispensory Organization

Medical/Dental Clinics

Mini-Warehouse, Personal Storage

Mobile Home Park

Municipally Operated Health Center

Museum
Nursery Home, Sanitarium

Office, Government
Office, Professional
Open Sales Lot
Outdoor Amusement
Outdoor Living Area
Qutdoor Recreation
Qutdoor Seating
Outdoor Storage
Qutline Lighting

Parking, Garage
Parks, Playgrounds
Post Office
Pre-School, Nursery
Public Property

Recreational Vehicle

Salon/Spa Establishments
Satellite Dish

Schools

School , Boarding

School, Trade or Business
Specialty Residential Use

Sports Arena

Stairs

Story, Half

Structure, Accessory

Page 3 of 4
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Homewood Zoning Code Update

Re:

Definitions - Removed

Tattoo

Tavern/Bar
Temporary Structure
Trailer, Boat

Truck Terminal, Repair

Utilities
Veterinarian Clinic
Village

Village Board

Warehouse Distribution
Wireless Communication Facility

Page 4 of 4
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Homey

Re:

pood Zoning Code Update

Definitions - Changes

Additions or Expansion
Building Height
Carry-Out Facilities

Deck

Criveway

Dry Cleaning Plant
Dwelling, Two-Family
Dwelling, Single-Family
Dwelling, Townhouse
Dwelling Unit

Fast Food Restaurant
Fence
Floor Area

Garage, Private
Guest

Height
Hospital
Hotel

Household Recreational Facilities

Landing

Lot Area

Lot Corner

Lot Line, Front

Page 1 of 2
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Homey

Re:

vood Zoning Code Update

Definitions - Changes Page 2 of 2

Manufacturing, Light

Marguee

Medical/Dental Clinics

Motel

Motor Vehicle Sales & Rental
Motor Vehicle Service and Repair
Municipally Operated Health Center
Museum

Non-Conforming Structure
Outdoor Storage, Permanent
Parking Lot

Parking Space

Parking Structure/Deck
Plat of Survey

11/18/2022
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Homewood Zoning Code Update

Re:

Definitions - Additions

0

Check Cashing/Pay Day Loan Store
Civic Uses of Public Property
Commercial Kitchen

Community Garden

Coworking Space

Electric Vehicle Charging Station
Electric Vehicle Ready

Food Cart or Truck
Fuel Sales

Household Recreational Facilities

Light Manufacturing, Assembly, Fabrication
Lot Line, Side
Lot Line, Area

Massage Therapy

Medical Office

Motor Vehicle Rental

Motor Vehicle Sales

Motor Vehicle Service
Multi-Tenant Shopping Center

Page 1 of 2
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Homewood Zoning Code Update

Re:

Definitions - Additions Page 2 of 2

Non-Conforming Building
Outline Lighting

Personal Service

Place of Assembly, indoor Commercial

Place of Assembly, Indoor Non-Commercial
Place of Assembly, Qutdoor Commercial
Place of Assembly, Qutdoor Non-Commercial
Principal Building

Professional Office

Senior Housing, Development

Senior Housing, Independent
Significant

Solar Energy Collection System, Canopy
Solar Energy Collection System, Ground
Solar Energy Collection System, Roof

Transition Zone

Use, Limited

Yard, Exterior Side

Zoning Map Amendment
Zoniong Text Amendment

11/18/2022
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HOMEWOOD

1583

Date: August 12, 2014
To:  Jim Marino, Village Managey M
From: Paula J. Wallrich. Director o/ Community Developm e

Re: Case 14-24, Text Amendment, Medical Cannabis

BACKROUND

The Compassionate Use of Medical Cannabis Pilot Program Act took effect on January 1, 2014,
The new law provides for the cultivation of medical cannabis and its distribution and use by
those who have a medical need, meet the requirements of a ‘qualifying patient’ per the Illinois
statute and are registered with the Illinois Department of Public Health. Specific requirements
regarding the location of cultivation centers and dispensing organizations are provided the
new Jaw; however, municipalities are given the authority to adopt reasonable zoning as long as
they do not conflict with the State Act and do not prohibit the facilities outright. (The complete
act can be viewed online at www.ilga.gov under ‘legislation” and then ‘public acts’; search for
Public Act 098-0122.)

Under the Act, twenty-two cultivation centers are allowed (not more than one in each State
Police District). Sixty dispensing organizations are permitted throughout the state but are not
limited in pumber in each State Police District.

The State Act defines medical cannabis cultivation centers and dispensing organizations as

follows:
Medical Cannabis Cultivation Center. A facility operated by an organization or
business that is registered by the Department of Agriculture to perform necessary
activities to provide only registered medical cannabis dispensing organizations
with usable medical cannabis, per the Compassionate Use of Medical Cannabis
Pilot Program Act, enacted by the State of ilinois effective January 1, 2014, as
may be amended from time to time.

Medical Cannabis Dispensing Organization. A facility operated by an

organization or business that is registered by the Department of Financial and
professional Regulation to acquire medical cannabis from a registered cultivation
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center for the purpose of dispensing cannabis, paraphernalia, or related supplies
and educational materials to registered qualifying patients, per the Compassionate
Use of Medical Cannabis Pilot Program Act, enacted by the State of Ilinois
effective January 1, 2014, as may be amended from time fo time.

The State Act also limits the location of medical cannabis cultivation centers and dispensing
organizations in the following manner:

Medical Cannabis Cultivation Centers are limited to areas that are 2,500 feet
from the property line of a pre-existing public or private preschool or elementary
or secondary school or daycare center, day care home, group day care home, part
day childcare facility, or an area zoned for residential use.

Medical Cannabis Dispensing Organizations are limited to areas that are 1,000
feet from the property line of a pre-existing public or private preschool or
elementary or secondary school or day care center, day care home, group day
care home, or part day childcare facility. A registered dispensing organization
may not be located in a house, apartment, condominium, or an area zoned for
residential use.

The Village is able to zone registered cultivation centers and dispensing organizations, both by
identifying the appropriate {or inappropriate) zoning districts for such uses, as well as
determining whether these uses should be allowed as permitted uses or as a special use in certain
districts. Public hearings were held at the Plan Commission and Zone Board of Appeals.
Minutes of these meetings are attached for your review.

DISCUSSION

As with any zoning consideration the analysis contemplates the impact of the use on adjacent
uses. Staff researched this issue through various professional journals and papers, ordinances
adopted by other municipalities as well as those communities that are currently considering
adoption of ordinances. As with any new landuse with unknown impacts staff’s recommendation
reflects a prudent approach that can adequately and appropriately provide for the new use while
minimizing potential impacts on existing uses.

The review of location restrictions in the State Act for Medical Cannabis Cultivation Centers
revealed no available sites in Homewood in any non-residential district. The analysis for Medical
Cannabis Dispensing Organizations in non-residential districts was more complex and resulted
in an array of issues and concerns. There was discussion at the ZBA and PC regarding the
requirement of additional land use separation conditions and staff has identified lot size, parking
availability and access uses in non-residential zoning districts. The majority of the B-1 district is
precluded from allowing Medical Cannabis Dispensing Organizations due to the existing
distance requirements of the Act. The properties zoned B-2 and B-3 are primarily smaller lots
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with minimal parking and complex access configurations. These districts are located in close
proximity to residential areas and are not located on major transportation roadways, therefore
they may result in greater impacts on adjacent land uses. The B-4 district inciudes some
properties that are larger in size that can accommodate more parking and provide better access
however the B-4 district also includes areas with smaller lots, with complex access issues and the
potential for economic development impact on adjacent uses.

. & The Manufacturing District provides greater flexibility in considering potential impacts of these o—

new land uses. The Manufacturing District is comprised of larger lots with minimal adjacency to
schools and daycare centers. The majority of these lots can accommodate adequate parking and
provide for the traffic volumes that may result from Medical Cannabis Dispensing
Organizations. The Manufacturing District is located along 175" Street, Ashland Avenue and on
Bretz Drive. These areas have access to major commercial corridors including I-80. Designating
Medical Cannabis Dispensing Organizalions as a permitted use in the Limited Manufacturing
District (M) provides greater opportunity o allow for this use in an area that can accommodate
site requirements with good access to major transportation areas without the complexities and

time constraints of a special use.

Staff is recommending providing for these uses (Medical Cannabis Cultivation Centers and
Medical Cannabis Dispensing Organizations) as permitted uses in the Manufacturing District.
As part of staff’s recommendation the following definitions are recommended:

—lp Medical Cannabis Cultivation Center. A facility operated by an organization or <&
business licensed by the Illinois Department of Agriculture as a medical cannabis
cultivation center pursuant to the Compassionate Use of Medical Cannabis Pilot

Program Act, enacted by the State of Tllinois effective January 1, 2014, as may be

amended from time to time.

Medical Cannabis Dispensing Organization. A facility operated by an
organization or business that is registered by the Department of Financial and
Professional Regulation to acquire medical cannabis from a registered cultivation
center for the purpose of dispensing cannabis, paraphernalia, or related supplies
and educational materials to registered qualifying patients, per the Compassionate
Use of Medical Cannabis Pilot Program Act, enacted by the State of Illinois
effective January 1, 2014, as may be amended from time to time, operating
between the hours of 9:00 a.m. and 9:00 p.m. without any images of cannabis or
the devices by which cannabis is smoked or consumed displayed in windows, nor
advertised by signs or posters viewable from the building exterior.

The definition for Medical Cannabis Dispensing Organization is consistent with the Act with the
addition of restricting the hours of operation from 9:00 a.m. to 9:00 p.m., and restricting the

graphic display of cannabis and smoking devices in windows or advertising visible from the
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Village Of Homewood
Plan Commission
Wednesday, May 28, 2014

YFIF ?H,iﬁﬁﬁ OF .

HQM EWOOD Village Hall Board Room

2028 Chestnut Road
1493 Homewood, IL 60430

EXCERPT OF MINUTES PREPARED FOR VILLAGE BOARD REVIEW

As of 7:40 p.m., there was not a quorum of the Plan Commission. Chaitman Planera asked that
staff begin an informal presentation of Case 14-22.

Director of Community Development Paula Wallrich stated that the proposed project includes the
demolition of the former Applebee’s building and the construction of a new multi-tenant building,
Ms. Wallrich stated that staff has consideted this a major Planned Unit Development (PUD)
amendment, because the proposed building is latger than the existing building. The property will
remain platted as an outlot, and the building will continue to be a commercial structure; therefore,
the property will be in substantial conformity with the final plat of the PUD and will not need to be
reviewed by the Zone Board of Appeals. Ms. Wallrich introduced Andrew Goodman,
representative of GMX Midland Homewood I, LLC.

M. Goodman introduced Mike Colombo and Scott Shust of JTS Architects, Scott DiGilio, civil
engineer, and Greg Orput of The Orput Companies, a pariner on the project. Mr. Goodman stated
that the partnership purchased the property 2 few months ago, and the proposed building is a mula-
tenant building with 3 units. He said that they have commitments on two of the units. The end-cap
on the north will be occupied by Potbelly Sandwich Works with a ddve-through atound the
building. The other commitment they have is Mattress Firm on the south end-cap, which is the
largest retail unit. Mr. Goodman said they are talking to prospects to fill the last open unit in the
middle. He said their goal is to break ground in summer 2014 with first quarter 2015 openings.

CALYL TO ORDER: Chairman Planera called the meeting to order at 7:55 p.m.

ROLL CALL: Members Reid, Stultz, Alfonso, Wlodarski and Chairman Planera were in
attendance. Members Lites and Clatk were absent. Present from the Village were Village Trustee
Lisa Purcell and Dizector of Community Development Paula Wallrich. There were 5 people i the
audience.

APPROVAL OF MINUTES: Chairman Planera asked if there were any corrections or changes to
the minutes of March 26, 2014. Thete being no corrections or changes, 2 motion was made by
Member Alfonso to approve the minutes of March 26, 2014; seconded by Member Stultz.

AYES: Members Reid, Stultz, Alfonso, Wiodarski and Chaitman Planera
WNAYS: None .
ABSTENTIONS: None
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Motion passed unanimously.

PUBLIC COMMENT: Thete were no comuments.
REGULAR ORDER OF BUSINESS:

PUBLIC HEARING -~ CASE NO. 14-24: A tequest filed by Village of Homewood to amend the
text of the Homewood Zoning Ordinance to regulate medical cannabis dispensary and cultivation
sites.

Ms. Wallrich indicated that the State of Illinois adopted the Compassionate Use of Medical Cannabis
Pilot Program in January 2014, which provides for the cultivation of medical cannabis and its
distribution and use by those who have a medical need. The law has specific requirements regarding
the location of cultivation centers and dispensing organizations, and also gives municipalities the
authority to adopt reasonable zoning as long as it does not conflict with the State Act and does not
prohibit the facilities.

Ms. Walltich stated that some communities have passed ordinances regulating them, there have been
some moratoriums, and many communities ate waiting to see what other communities do. About
95% of the communities that have passed ordinances ate permitting them in their Manufacturing
district and looking at the medical cannabis dispensaries and cultivation centers as a special use so
that additional conditions can be placed on them. Ms. Wallrich stated that Napetville is allowing it
in their Business district, because their Board questioned how this use differed from pharmacies.

Ms. Wallrich said that the subject has been discussed internally by staff, and we have looked to the
Police Department for their advice, and the major concern was the impact these uses may have on
economic development of existing businesses if they were to be permitted in the Business district.
Ms. Wallrich said that there are some security issues, and it is a latge unknown as to whether it will

be accepted by our culture. Therefore, it is staff’s recommendation to look at these uses as a Special
Use in the M District.

Ms. Wallrich indicated that the State Act defines two uses: the medical cannabis cultivation center
where 1t can be grown and the dispensing organization whete it can be distributed. The Act limits
the number of cultivation centers to one in each Sheriff's district in the State. Ms. Wallrich stated
that in reading the State Act, it is clear that the overrding concern is about children, because
distance perimeters are established to schools and daycare centers. If challenged, coutts would look
at additional restrictions the Village may place on these uses to determine if we were following the
mtent of the law. Some of the changes recommended are just to translate to the nomenclature in
our zoning ordinance; however, we have also recommended adding playground or the P-1 Public
Lands zoning district, because those ate locations where children gather, and also churches and
other places of worship. Ms. Wallrich stated that if the Village allowed cultivation centers and
dispensing organizations as a Special Use in the M zoning district, thete would not be a property in
the village where a cultivation center could be located due to the State Act distance restriction of
2,500 from residentially zoned properties. The distance requitement for dispensing otganizations is
less at 1,000 feet therefore a dispensing organization could be located on Bretz Diive despite the
daycare located on Ridge Road.. Ms, Wallrich indicated that the Police Department has indicated
that they are comfortable with that location.
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Chairman Planera said that we have not identified a potential atea for a cultivation center because
one does not exist. Ms. Wallrich responded that is acceptable, because we have not prohbited it
and uses can change.

Member Wlodagski said that the proposed amendment states hours of operation from 9:00 am. to
9:00 p.m. but does not state what days of the week operation is permitted. He asked whether those
houss of operation would be appropriate for a cultivation center that may possibly need to be staffed
mote than 12 houts a day, but were not open to the general public for business.

Member Reid said that typically in an indoor environment where you are growing plants, the plants
still follow a light cycle. The lights are on for a set amount of hours in a day, and they are off for a
period to allow the plan’to sleep.

Member Wlodarski suggested that the term “open for business” be used vetsus “hours of
operation.” Ms. Wallrich said that the reference to hours of operation was intended for a dispensing
site. Ms. Wallrich said that in discussions with staff, it was recommended that this ordinance reflect
the conditons of the firearm ordinance, and the firearm ordinance does not regulate days of
operation. Chairman Planera said that he did not see a reason why it would need to be limited to
certain days of the week. Ms. Wallrich indicated she would discuss this with the Village Attorney.

Member Reid asked how the distances of 2,500 feet for cultivation centers and 1,000 feet for
dispensirig organizations were determined. Ms. Wailrich said that is in the State Act.

Member Reid asked if there is an end date for the Compassionate Use of Medical Cannabis Pilot
Program. Ms. Wallrich responded that she does not know why it has been called a pilot program,
and she 1s not aware of any end date to the program.

Member Alfonso asked how large a State police diserict is. Member Wlodarski said that he believes
that they are based on population densities, i.¢. they are smaller in highly populated areas.

Motion by Member Wlodarski to approve Case 14-24 for a text amendment to the Homewood
Zoning Ordinance creating a definition and special use in the M, Limited Manufacturing, zoning
district for medial cannabis cultivation centers and dispensing organizations. The Findings of Fact
shall be included as patt of the record and recommendation to the Zone Board of Appeals and the
Village Board of Trustees. Member Alfonso seconded the motion.

AYES: Members Stultz, Alfonso, Wiodarski and Chairman Planera

NAYS: Member Reid B

ABSTENTIONS: None

Motion to recommend approval was passed by a majority of the members present.

Ms. Wallrich asked Member Reid why he voted no. Member Reid responded that he is not
comfortable yet about what the State Act allows municipalities to regulate, because he has not had
an opportunity to review the Compassionate Use of Medical Cannabis Program Act.

NEW BUSINESS: There was no new business discussed.
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From: Mesaros, Angela

To: 70879806181 @comcast.net

Cc: moandroy@aol.com; seth.bransky@comcast.net; mcapm11@gmail.com; lizohal@gmail.com;
djohnson@mallonandjohnson.com; fas18065@yahoo.com; Berstene, Valerie; "Jackie Wells"

Subject: RE: Homewood Zoning Ordinance - Draft dated 11/8/22

Date: Thursday, November 17, 2022 9:28:59 AM

Attachments: VB Agenda 2014-08-12.Cannabis.pdf

Bill,

Thank you. We will look at your comments and revisions.

As background on cannabis — the Village Board approved medical cannabis as a Permitted Use in the
M-1 district in 2014. | was not on Village Staff at the time, so | do not know the reason, but | have
attached background information.

Angela

Angela M. Mesaros, AICP

Director of Economic and Community Development
2020 Chestnut Road | Homewood, IL 60430

t. (708) 206-3387 | m. (773) 991-7740

PollipN

THE VILLACE OF

HOMEWOOD

i%g3

From: William G. O'Brien <70879806181@comcast.net>

Sent: Thursday, November 17, 2022 8:58 AM

To: Mesaros, Angela <amesaros@homewoodil.gov>

Cc: moandroy@aol.com; seth.bransky@comcast.net; mcapm11l@gmail.com; lizohal@gmail.com;
djohnson@mallonandjohnson.com; fas18065@yahoo.com; Berstene, Valerie
<vberstene@homewoodil.gov>; 'Jackie Wells' <Jwells@hlplanning.com>

Subject: Homewood Zoning Ordinance - Draft dated 11/8/22

External Sender: Use caution with links/attachments. Use caution when replying. If you are unsure please contact IT.

Angela — | have made it a point to review a good portion, thus far, of the 149-page draft | was sent
for the meeting last Thursday 11/10/22. Two other commissioners had drafts of 153-pages and
Jackie Wells, at the podium, was referring to yet a different draft. | do not know how that sort of
mix-up can occur, but it wasted time trying to follow her presentation.

| have attached a couple of pages of revisions that need to be made, as requested.
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THE VILLAGE OF

HOMEWOOD

pEgy

Date: August 12,2014
To:  Jim Marino, Village Manager, M
From: Paula J. Wallrich. Director o/Community Developm

Re: Case 14-24, Text Amendment, Medical Cannabis

BACKROUND

The Compassionate Use of Medical Cannabis Pilot Program Act took effect on January 1, 2014.
The new law provides for the cultivation of medical cannabis and its distribution and use by
those who have a medical need, meet the requirements of a ‘qualifying patient’ per the Illinois
statute and are registered with the Illinois Department of Public Health. Specific requirements
regarding the location of cultivation centers and dispensing organizations are provided in the
new law; however, municipalities are given the authority to adopt reasonable zoning as long as
they do not conflict with the State Act and do not prohibit the facilities outright. (The complete
act can be viewed online at www.ilga.gov under ‘legislation’ and then ‘public acts’; search for
Public Act 098-0122.)

Under the Act, twenty-two cultivation centers are allowed (not more than one in each State
Police District). Sixty dispensing organizations are permitted throughout the state but are not
limited in number in each State Police District.

The State Act defines medical cannabis cultivation centers and dispensing organizations as

follows:
Medical Cannabis Cultivation Center. A facility operated by an organization or
business that is registered by the Department of Agriculture to perform necessary
activities to provide only registered medical cannabis dispensing organizations
with usable medical cannabis, per the Compassionate Use of Medical Cannabis
Pilot Program Act, enacted by the State of Illinois effective January 1, 2014, as
may be amended from time to time.

Medical Cannabis Dispensing Organization. A facility operated by an

organization or business that is registered by the Department of Financial and
professional Regulation to acquire medical cannabis from a registered cultivation
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center for the purpose of dispensing cannabis, paraphernalia, or related supplies
and educational materials to registered qualifying patients, per the Compassionate
Use of Medical Cannabis Pilot Program Act, enacted by the State of Illinois
effective January 1, 2014, as may be amended from time to time.

The State Act also limits the location of medical cannabis cultivation centers and dispensing
organizations in the following manner:

Medical Cannabis Cultivation Centers are limited to areas that are 2,500 feet
from the property line of a pre-existing public or private preschool or elementary
or secondary school or daycare center, day care home, group day care home, part
day childcare facility, or an area zoned for residential use.

Medical Cannabis Dispensing Organizations are limited to areas that are 1,000
feet from the property line of a pre-existing public or private preschool or
elementary or secondary school or day care center, day care home, group day
care home, or part day childcare facility. A registered dispensing organization
may not be located in a house, apartment, condominium, or an area zoned for
residential use.

The Village is able to zone registered cultivation centers and dispensing organizations, both by
identifying the appropriate (or inappropriate) zoning districts for such uses, as well as
determining whether these uses should be allowed as permitted uses or as a special use in certain
districts. Public hearings were held at the Plan Commission and Zone Board of Appeals.
Minutes of these meetings are attached for your review.

DISCUSSION

As with any zoning consideration the analysis contemplates the impact of the use on adjacent
uses. Staff researched this issue through various professional journals and papers, ordinances
adopted by other municipalities as well as those communities that are currently considering
adoption of ordinances. As with any new landuse with unknown impacts staff’s recommendation
reflects a prudent approach that can adequately and appropriately provide for the new use while
minimizing potential impacts on existing uses.

The review of location restrictions in the State Act for Medical Cannabis Cultivation Centers
revealed no available sites in Homewood in any non-residential district. The analysis for Medical
Cannabis Dispensing Organizations in non-residential districts was more complex and resulted
in an array of issues and concerns. There was discussion at the ZBA and PC regarding the
requirement of additional land use separation conditions and staff has identified lot size, parking
availability and access uses in non-residential zoning districts. The majority of the B-1 district is
precluded from allowing Medical Cannabis Dispensing Organizations due to the existing
distance requirements of the Act. The properties zoned B-2 and B-3 are primarily smaller lots
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with minimal parking and complex access configurations. These districts are located in close
proximity to residential areas and are not located on major transportation roadways, therefore
they may result in greater impacts on adjacent land uses. The B-4 district includes some
properties that are larger in size that can accommodate more parking and provide better access
however the B-4 district also includes areas with smaller lots, with complex access issues and the
potential for economic development impact on adjacent uses.

The Manufacturing District provides greater flexibility in considering potential impacts of these
new land uses. The Manufacturing District is comprised of larger lots with minimal adjacency to
schools and daycare centers. The majority of these lots can accommodate adequate parking and
provide for the traffic volumes that may result from Medical Cannabis Dispensing
Organizations. The Manufacturing District is located along 175" Street, Ashland Avenue and on
Bretz Drive. These areas have access to major commercial corridors including I-80. Designating
Medical Cannabis Dispensing Organizations as a permitted use in the Limited Manufacturing
District (M) provides greater opportunity to allow for this use in an area that can accommodate
site requirements with good access to major transportation areas without the complexities and
time constraints of a special use.

Staff is recommending providing for these uses (Medical Cannabis Cultivation Centers and
Medical Cannabis Dispensing Organizations) as permitted uses in the Manufacturing District.
As part of staff’s recommendation the following definitions are recommended:

Medical Cannabis Cultivation Center. A facility operated by an organization or
business licensed by the Illinois Department of Agriculture as a medical cannabis
cultivation center pursuant to the Compassionate Use of Medical Cannabis Pilot
Program Act, enacted by the State of Illinois effective January 1, 2014, as may be
amended from time to time.

Medical Cannabis Dispensing Organization. A facility operated by an
organization or business that is registered by the Department of Financial and
Professional Regulation to acquire medical cannabis from a registered cultivation
center for the purpose of dispensing cannabis, paraphernalia, or related supplies
and educational materials to registered qualifying patients, per the Compassionate
Use of Medical Cannabis Pilot Program Act, enacted by the State of Illinois
effective January 1, 2014, as may be amended from time to time, operating
between the hours of 9:00 a.m. and 9:00 p.m. without any images of cannabis or
the devices by which cannabis is smoked or consumed displayed in windows, nor
advertised by signs or posters viewable from the building exterior.

The definition for Medical Cannabis Dispensing Organization is consistent with the Act with the

addition of restricting the hours of operation from 9:00 a.m. to 9:00 p.m., and restricting the
graphic display of cannabis and smoking devices in windows or advertising visible from the
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building’s exterior. These issues were discussed at prior public hearings and were identified
areas of concern.

Absent approval of staff’s recommendation for the zoning of these uses as a permitted use in a
Manufacturing District, zoning for these uses would default to the State Act allowing them to be
located in any non-residential district as a permitted use. The State of [llinois designates the
location of Medical Cannabis Dispensing Organizations by township. One dispensary can be
located in Bloom or Thornton Township and one can be located in Rich, Bremen or Orland
Township. The Manufacturing District is located in Thornton Township only. If Medical
Cannabis Dispensing Organizations are allowed in any business district, or if the Village Board
does not impose any restriction on where a dispensary can locate, there could potentially be two
dispensaries located in Homewood.
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Village Of Homewood
Plan Commission
Wednesday, May 28, 2014

THE VILLAGE OF

HOMEWOOD Village Hall Board Room

. 2020 Chestnut Road
19 Homewood, IL 60430

As of 7:40 p.m., thete was not a quorum of the Plan Commission. Chairman Planera asked that
staff begin an informal presentation of Case 14-22.

Director of Community Development Paula Wallrich stated that the proposed project includes the
demolition of the former Applebee’s building and the construction of a new multi-tenant building.
Ms. Wallrich stated that staff has considered this a major Planned Unit Development (PUD)
amendment, because the proposed building is larger than the existing building. The property will
remain platted as an outlot, and the building will continue to be a commercial structure; therefore,
the property will be in substantial conformity with the final plat of the PUD and will not need to be
reviewed by the Zone Board of Appeals. Ms. Wallrich introduced Andrew Goodman,
representative of GMX Midland Homewood I, LLC.

Mr. Goodman introduced Mike Colombo and Scott Shust of JTS Architects, Scott DiGilio, civil
engineet, and Greg Orput of The Orput Companies, a partnet on the project. Mr. Goodman stated
that the partnership purchased the property a few months ago, and the proposed building is a multi-
tenant building with 3 units. He said that they have commitments on two of the units. The end-cap
on the north will be occupied by Potbelly Sandwich Works with a drive-through around the
building. The other commitment they have is Mattress Firm on the south end-cap, which is the
largest retail unit. Mr. Goodman said they ate talking to prospects to fill the last open unit in the
middle. He said their goal is to break ground in summer 2014 with first quarter 2015 openings.

CALL TO ORDER: Chairman Planera called the meeting to order at 7:55 p.m.

ROLL CALL: Members Reid, Stultz, Alfonso, Wlodatski and Chairman Planera were in
attendance. Members Lites and Clark wete absent. Present from the Village were Village Trustee
Lisa Purcell and Director of Community Development Paula Wallrich. Thete were 5 people in the
audience.

APPROVAL OF MINUTES: Chairman Planera asked if there were any corrections or changes to
the minutes of March 26, 2014. There being no cottections or changes, a motion was made by
Member Alfonso to apptrove the minutes of March 26, 2014; seconded by Member Stultz.

AYES: Members Reid, Stultz, Alfonso, Wlodatski and Chairman Planera
NAYS: None

ABSTENTIONS: None

Motion passed unanimously.
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PUBLIC COMMENT: Thetre were no comments.
REGULAR ORDER OF BUSINESS:

A. PUBLIC HEARING — CASE NO. 14-22: A request filed by GMX Midland Homewood I,
ILC for an amendment to the Patk Place Plaza Planned Unit Development to allow for
redevelopment of the patcel with a multi-tenanted outlot building for the property located at 17575
Halsted Street.

Chaitman Planera swote in Andrew Goodman, Mike Columbo, Scott Shust, Scott DiGilio and Greg
Orput. '

Mt. Otput stated that the entire parking lot will be retained, and the curb cuts will remain the same.
The building will be demolished, the first layer of asphalt will be scraped off the lot, and the building
will be rebuilt in the center of it. The number of patking stalls will meet the current PUD.
Engineering has been done, and there will be no increase in the amount of water run-off. Mr. Orput
said that they will also conform to the Halsted Street cottidor landscaping plan. Mr. Orput said that
the most dramatic change to the site is the size of the building, which is 8,365 squate feet, and the
introduction of a drive-through. Potbelly will be located on the north side, and cats will circulate
around the building. The dtive-through meets the Village’s stacking requirements. Mr. Otput said
that there will be a dumpster in the back, accessible patking in the front and a small outdoor patio
surrounded by a wrought iron fence in the front for Potbelly. Potbelly does not serve alcohol.

Member Wlodarski asked how the new building will compatre to the existing building. Mr. Orput
responded that the size of the existing building is 4,200 s.f. and the new building will be 8,365 s.f.

Chairman Planera said that the parking area to the south is double-loaded. Ms. Walltich said that
there is a shared parking easement in the covenants, and there will be ample parking there. Mr.
Otput said that the parking spaces to the south belong to Dunkin Donuts, but this property has the
ability to shate parking with Dunkin Donuts.

Member Alfonso asked if the vehicles will have to citculate around the building to get out. Mr.
Ozput said that vehicles will citculate in a counterclockwise direction all the way around the building.
He indicated that they do not anticipate the one entrance to be used as heavily as the signalized
entrance from Target especially at high peak hours.

Ms. Wallrich said that the drive-through circulation was discussed at the Site Plan Review
Committee; however, Potbelly has stated that they have used this circulation plan in other locations
and that it is important to the success of theit business in this location.

Membet Alfonso said that she was concerned about pedestrian safety.
Member Wlodarski said that it is common to see dtive-through citculation in a counterclockwise

direction. M. Orput said that you need to have the driver’s side of the vehicle at the window and
try to keep stacking away from where the pedesttians are crossing.
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Ms. Wallrich said that it is an initiative of the Village to tevitalize the Halsted Street corridor with a
new mastet plan for landscaping, and we have contracted with PRI to develop a landscape plan. Ms.
Wallrich said that we are fortunate to have a wave of new development on the north end of the
corridor with Wal-Mart, Menard’s, Washington Squate and Arby’s, as well as this new development,
and this provides the Village with the opportunity to have the landscaping renewed at the notth end
where it will have the largest impact as people enter our community off of I-80. In our negotiations
with the petitionet, we have asked them to implement this Halsted cotrridor landscaping master plan.

Member Reid asked how they envision product and supply deliveties. Scott DiGilio responded that
deliveries are scheduled for off-peak hours when there is limited traffic in the drive-through, and the

area in the rear can be used for deliveries.

Member Alfonso asked if the delivery truck would be able to pull up to the building. Mr. Orput
responded said that typically most deliveries ate made by a dolly truck.

Member Alfonso asked if the dumpster is enclosed. Mr. Orput responded that it will be a CMU
concrete block enclosure with a thin face brick on the outside.

Chairman Planera asked where the order pylon and menu boards would be located. Mr. Orput
showed the location of the otder pylon on the plan on the east side of the building. He said he was
not sure about the location of the menu board but thought it was to be placed on the building.

Member Alfonso made a motion for Case 14-22 for approval of a major planned unit development
change to the Park Place Plaza Planned Unit Development to construct an 8,365 square foot
commercial structure conditioned upon apptoval by the Appearance Commission and
implementation of the Halsted Street Landscape Master Plan. Motion seconded by Member Reid.

AYES: Member Reid, Stultz, Alfonso, Wlodarski and Chairman Planera
NAYS: None

ABSTENTIONS: None

Motion passed unanimously.

PUBLIC HEARING — CASE NO. 14-24: A request filed by Village of Homewood to amend the
text of the Homewood Zoning Ordinance to regulate medical cannabis dispensary and cultivation
sites.

Ms. Wallrich indicated that the State of Illinois adopted the Compassionate Use of Medical Cannabis
Pilot Program in January 2014, which provides for the cultivation of medical cannabis and its
distribution and use by those who have a medical need. The law has specific requirements regarding
the location of cultivation centers and dispensing organizations, and also gives municipalities the
authority to adopt reasonable zoning as long as it does not conflict with the State Act and does not

prohibit the facilities.

Ms. Wallrich stated that some communities have passed ordinances regulating them, there have been
some moratotiums, and many communities ate waiting to see what other communities do. About
95% of the communities that have passed ordinances ate permitting them in their Manufacturing
district and looking at the medical cannabis dispensaties and cultivation centers as a special use so
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that additional conditions can be placed on them. Ms. Wallrich stated that Napetville is allowing it
in their Business district, because their Boatd questioned how this use differed from pharmacies.

Ms. Wallrich said that the subject has been discussed internally by staff, and we have looked to the
Police Department for their advice, and the major concern was the impact these uses may have on
economic development of existing businesses if they were to be permitted in the Business district.
Ms. Wallrich said that thete are some security issues, and it is a large unknown as to whether it will
be accepted by our culture. Thetefore, it is staff’s recommendation to look at these uses as a Special
Use in the M District.

Ms. Wallrich indicated that the State Act defines two uses: the medical cannabis cultivation center
whete it can be gtown and the dispensing otganization where it can be distributed. The Act limits
the number of cultivation centets to one in each Sheriff’s district in the State. Ms. Wallrich stated
that in reading the State Act, it is clear that the overriding concern is about children, because
distance perimetets are established to schools and daycare centers. If challenged, courts would look
at additional restrictions the Village may place on these uses to determine if we wete following the
intent of the law. Some of the changes recommended are just to translate to the nomenclature in
out zoning otdinance; however, we have also recommended adding playground ot the P-1 Public
Lands zoning district, because those ate locations where children gather, and also churches and
other places of worship. Ms. Walltich stated that if the Village allowed cultivation centers and
dispensing otganizations as a Special Use in the M zoning disttict, there would not be a propetty in
the village where a cultivation centet could be located due to the State Act distance testtriction of
2,500 from tesidentially zoned properties. The distance requitement for dispensing organizations is
less at 1,000 feet therefore a dispensing organization could be located on Bretz Drtive despite the
daycare located on Ridge Road.. Ms. Wallrich indicated that the Police Depattment has indicated
that they ate comfortable with that location.

Chaitman Planera said that we have not identified a potential area for a cultivation center because
one does not exist. Ms. Wallrich responded that is acceptable, because we have not prohibited it
and uses can change.

Member Wlodarski said that the proposed amendment states hours of operation from 9:00 a.m. to
9:00 p.m. but does not state what days of the week operation is permitted. He asked whether those
hours of opetation would be approptiate for a cultivation center that may possibly need to be staffed
mote than 12 hours a day, but were not open to the general public for business.

Membet Reid said that typically in an indoot envitonment where you are growing plants, the plants
still follow a light cycle. The lights are on for a set amount of hours in a day, and they are off for a
petiod to allow the plan to sleep.

Member Wlodarski suggested that the term “open for business” be used versus “hours of
operation.” Ms. Wallrich said that the reference to houts of operation was intended for a dispensing
site. Ms. Wallrich said that in discussions with staff, it was recommended that this ordinance reflect
the conditions of the firearm ordinance, and the firearm ordinance does not regulate days of
operation. Chairman Planera said that he did not see a teason why it would need to be limited to
certain days of the week. Ms. Wallrich indicated she would discuss this with the Village Attorney.
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Member Reid asked how the distances of 2,500 feet fot cultivation centers and 1,000 feet for
dispensing organizations were determined. Ms. Wallrich said that is in the State Act.

Member Reid asked if there is an end date for the Compassionate Use of Medical Cannabis Pilot
Program. Ms. Wallrich responded that she does not know why it has been called 2 pilot program,
and she is not aware of any end date to the program.

Member Alfonso asked how large a State police district is. Member Wlodarski said that he believes
that they are based on population densities, i.e. they are smaller in highly populated areas.

Motion by Member Wlodarski to approve Case 14-24 for a text amendment to the Homewood
Zoning Ordinance creating a definition and special use in the M, Limited Manufacturing, zoning
district for medial cannabis cultivation centers and dispensing organizations. The Findings of Fact
shall be included as part of the record and recommendation to the Zone Board of Appeals and the
Village Board of Trustees. Member Alfonso seconded the motion.

AYES: Members Stultz, Alfonso, Wlodarski and Chairman Planeta

NAYS: Member Reid

ABSTENTIONS: None

Motion to recommend approval was passed by a majority of the members present.

Ms. Wallrich asked Member Reid why he voted no. Member Reid responded that he 1s not

comfortable yet about what the State Act allows municipalities to regulate, because he has not had
an opportunity to review the Compassionate Use of Medical Cannabis Program Act.

NEW BUSINESS: There was no new business discussed.
OLD BUSINESS: There was no old business discussed.

ADJOURNMENT: There being no further discussion, Member Alfonso moved to adjourn the
meeting at 8:35 p.m.; seconded by Member Stultz. All in favor; none opposed. Motion passed
unanimously.

Respectfully submitted,

Paula J. Wallrich
Director of Community Development
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‘ Village Of Homewood
Zone Board of Appeals
Thursday, June 12, 2014

THE YILLAGE OF

HOM EWOOD Village Hall Board Room

2020 Chestnut Road
1893 Homewood, IL 60430

CALL TO ORDER: Chairman Pro Tem O’Brien called the meeting to order at 7:32 p.m.

ROLL CALL: Members Ogden, Bulfer, Bransky, Cap and Chairman Pro Tem O’Brien were in
attendance. Member Hayes and Chairman Sierzega were absent. Present from the Village wete
Village Trustee Jay Heiferman and Director of Community Development Paula Wallrich. There
were no people in the audience.

APPROVAL OF MINUTES: Chairman Pro Tem O’Brien asked if there were any corrections ot
changes to the minutes of May 12, 2014. Member Cap said on the approval of the minutes of April
24, 2014, he had abstained, because he was not present at that meeting. A motion was made by
Member Bulfer to approve the minutes of May 12, 2014, as cotrected; seconded by Member
Bransky.

AYES: Members Ogden, Bulfer, Bransky, Cap and Chairman Pro Tem O’Brien
NAYS: None

ABSTENTIONS: None

Motion passed unanimously.

PUBLIC COMMENT: There were no comments.
REGULAR ORDER OF BUSINESS:

A. PUBLIC HEARING - CASE NO. 14-24: A request filed by Village of Homewood to amend
the text of the Homewood Zoning Ordinance to regulate medical cannabis dispensaty otganizations
and cultivation sites.

Ms. Wallrich indicated that the State of Illinois adopted the Compassionate Use of Medical Cannabis
Pilot Program in January 2014, which provides for the cultivation of medical cannabis and its
distribution and use by those who have a medical need. The law has specific tequitements regarding
the location of cultivation centers and dispensary organizations, and also gives municipalities the
authority to adopt reasonable zoning as long as it does not conflict with the State Act and does not
prohibit the facilities. She stated that the Act provides for 22 cultivation centers, one per police
district, and 60 dispensary organizations within the State. Cultivation centers cannot be located
closer than 2,500 feet to a daycare center, school and propetty that is zoned for residential use. The
dispensary organizations cannot be located closer than 1,000 feet to a daycare center or school.
Dispensary organizations cannot be located in a residence of on a property zoned for residential use;
howevet, there is not a distance resttiction for its proximity to a residential district.
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Ms. Wallrich stated that a small number of communities have passed ordinances regulating these
uses, and most of those have placed them in theit heaviest industrial district and ate allowing them
only as a special use so additional conditions may be placed upon them. She stated that Naperville is
allowing them in their business district as a special use. '

Ms. Wallrich said that this has been discussed among staff, including the Police Chief, and as a result
staff has recommended that the cultivation and dispensary sites be allowed as a special use, so that
these may be reviewed on a case-by-case basis, in the M, Limiting Manufacturing, zoning district.
Ms. Wallrich said that the Act attempts to protect and ensure a distance between any locations
where children under the age of 18 may be involved. Therefore, staff also recommends that for
cultivation centers and dispensaty organizations that the Village expands the uses that apply to these
distance tequirements to cettain other uses, including public patks, playgrounds, property zoned for
public lands/open space, and chutches and other places of worship. Ms. Wallrich stated that the
Village is following the State Act for dispensary otganizations in which there is no minimum
distance requirement from tesidentially zoned property that a dispensaty otganization may be
located, but it may not be located on a residential property. She noted that the addition of public
parks and churches to the ordinance reflects the restrictions placed on other special uses approved
by the village for fire arm stores, tattoo patlors and adult uses.

Based on these zoning restrictions and the distances outlined by the Act, there is not a site in the
Village where a cultivation center would be eligible to locate, and there is only one place where a
dispensary organization would be eligible to locate. That site would be on the notth part of Bretz
Drive; if the daycare facility near Ridge Road were to leave, all of Bretz Drive would be eligible.

Member Ogden had no questions ot comments.

Member Bulfer stated that she understands why it may be in the best interest of the Village to limit
the cultivation centers. She said that she is not sute why the Village is limiting the location of
dispensary locations any more than the Act, since they are restricted to dispensing to patients for
medical teasons only. She said that cannabis has been around and has been used in beneficial ways
by many people in the wortld for a long time. Member Bulfer said that although it has a bad
reputation in the law in the U.S. in the last 70 years, she has read that medical community has
identified approximately 30 medical conditions where the use of medical cannabis can be helpful,
and she feels that these people should have access to it if needed. She said that in limiting the
Jocations, it seems that we are trying to addtess a more recreational rather than medical use. She
said that she would not be opposed to staff’s recommendation, but would like it to be accessible to
the people who need it. She said she questions why medical cannabis cannot be dispensed through a

traditional phatmacy.

Ms. Wallrich tesponded that from an Economic Development petspective she has concerns that a
dispensary organization may have a negative impact on the recruitment of other businesses to a
business district if there were to be a dispensaty centet in that location. She said that although in the
future the attitude toward this use may change, currently as stated by member Bulfer, cannabis has a
negative reputation with some people and organizations.
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Member Bulfer tesponded that from an economic view it is also a possible booming business where
there could be a sales tax benefit.

Member Bransky said that it is a small, controlled pool of resources to buy the product, so he does
not see this being a big economic impact if it goes into a shopping center. The general public
cannot just go in and buy it. Member Bransky asked whether something needs to be written into the
zoning ordinance in case the State does not tenew the program at the end of the pilot in four years.
Ms. Wallrich responded that if the State withdraws the Act, then there would not be any medical
dispensaties allowed and it would be moot. He stated that if a medical dispensary was to locate here
and then the program is not renewed, then we will just have another vacancy. He said that he had
concetrns about a dispensary otganization selling paraphernalia. Ms. Wallrich said that a registration
card is requited to enter the shop.

Member Cap said that the Act allows 60 dispensary organizations, and they are licensed by the
Department of Financial and Professional Regulation. He said that there are 102 counties in the
State, so there ate not enough locations allowed to serve every country. He questioned whether the
licenses would be granted by the State on a first come, first setrve basis. He said that although the
Village is creating the ability for one to operate here, the odds are that one would not locate hete.
Member Cap said that since only some communities have enacting zoning restriction presumably
those interested in this type of business may flock to the 7 or 8 communities that have enacted the
necessary changes to zoning to permit a dispensary.

Ms. Wallrich said that the Act does not preclude them from being anywhere, but the path of least
resistance may be to go to communities who have regulated them. She said that we have already had
two inquires about how they are regulated and where they could be located.

Trustee Heiferman said that as far as the locations for the dispensary organizations, thete will be 13
allowed in Chicago, 11 in suburban Cook County, there are a couple of collar counties that between
the two of them they would get one, and then the rest would be dispersed among the police districts
along with the cultivation centets.

Member O’Brien asked what was meant by a comment made by Ms. Wallrich in the Plan
Commission minutes about “security and culture.” Ms. Wallrich responded that the security
concerns would be theft and possibly people trying to procure without the proper registration card.
She said that her comment about culture was with regard to public acceptance of matijuana in
general.

Member O’Brien asked if the Act restricts the sale of paraphernalia and supplies for the
consumption of medical cannabis to other retail outlets, such as a 7-Eleven. Ms. Walltich responded
that the Act does not address the sale of pataphernalia in other locations but it does permit the sale
of paraphernalia and supplies for the consumption of medical cannabis in the dispensatry
organization, because it recognizes that there is a need to provide a means to intake or infuse the
cannabis. She noted that food such as brownies infused with cannabis will be regulated by the Public
Health Department.

Motion by Member Cap to approve Case 14-24 to recommend approval of a text amendment to the
Homewood Zoning Ordinance creating a special use, definitions and use standards in the M,
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- Limited Manufacturing, zoning district for medical cannabis cultivation centers and dispensary
organizations. The Findings of Fact shall be included as patt o the record and recommendation to
the Village Board of Trustees. Member Bransky seconded the motion.

AYES: Members Ogden, Bulfer, Bransky, Cap and Chairman Pro Tem O’Brien
NAYS: None

ABSTENTIONS: None

Motion passed unanimously.

NEW BUSINESS: There was no new business discussed.
OLD BUSINESS: There was no old business discussed.

ADJOURNMENT: There being no further discussion, Member Cap moved to adjourn the
meeting at 8:10 p.m.; seconded by Member Bulfer. All in favor; none opposed. Motion passed

unanimously.

Respectfully submitted,

Paula J. Wallrich
Director of Community Development

Meeting Minutes | Page 4





ORDINANCE NO. MC-_911

AN ORDINANCE AMENDING THE HOMEWOOD ZONING ORDINANCE
DESIGNATING MEDICAL CANNABIS CULTIVATION CENTERS AND
DISPENSING ORGANIZATIONS AS A PERMITTED USE IN THE LIMITED
MANUFACTURING ZONING DISTRICT AND PROVIDING
SPECIFIC STANDARDS GOVERNING SAID USE

WHEREAS, the Illinois Municipal Code authorizes the President and Board of Trustees
of the Village of Homewood to regulate by ordinance the use and development of land within
the Village to promote public health, safety, comfort and welfare; and

WHEREAS, the State of Illinois enacted the Compassionate Use of Medical Cannabis
Pilot Program Act (410 ILCS 130/5 et al., referred to as the “Act”) on August 1, 2013, and said
Act became effective on January 1, 2014; and

WHEREAS, under the Act, State-licensed medical cannabis cultivation centers may
grow, harvest and distribute cannabis to State-licensed medical cannabis dispensing
organizations for sale to qualifying patients or to State-approved caregivers of qualifying
patients; and

WHEREAS, Section 140 of the Act authorizes units of local government to enact
reasonable zoning ordinances regulating registered medical cannabis cultivation centers and
dispensing organizations, provided they do not conflict with the Act or with State
administrative rules; and

WHEREAS, the President and Board of Trustees wish to uphold and preserve the public
health, safety, comfort and welfare by imposing reasonable zoning restrictions as authorized by
the Act; and

WHEREAS, the President and Board of Trustees find it to be in the best interests of the
citizens and businesses within the Village of Homewood to amend the Zoning Ordinance ; and

WHEREAS, notice of a meeting of the Plan Commission called to consider such changes
was published on May 11, 2014, in accordance with 65 ILCS 5/11-12-7; and

WHEREAS, a public hearing was held before the Plan Commission on May 28, 2014,
and the Plan Commission recommended approval of the following amendments by a 4-1 vote;
and

WHEREAS, notice of a meeting of the Zone Board of Appeals called to consider such
changes was published on May 28, 2014, in accordance with 65 ILCS 5/11-13-14; and





WHEREAS, a public hearing was held before the Zone Board of Appeals on June 12,
2014, and the Zone Board of Appeals recommended approval of the following amendments by
a 5-0 vote.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Homewood, Cook County, Illinois, that:

SECTION ONE - AMENDMENTS TO ZONING ORDINANCE:

The Village’s Zoning Ordinance is amended as follows:

A. Table 6.1, Summary Table of Permitted and Special Uses, in the Limited
Manufacturing District is amended by addition of the following under “Other

Uses”:
M Zoning
Use District
Medical Cannabis Cultivation Center P
Medical Cannabis Dispensing Organization P

B. Section 15.3, Definitions, is amended by adding the following terms and definitions
to be inserted alphabetically:

Medical Cannabis Cultivation Center. A facility operated by an organization
or business licensed by the Illinois Department of Agriculture as a medical
cannabis cultivation center pursuant to the Compassionate Use of Medical
Cannabis Pilot Program Act enacted by the State of Illinois effective
January 1, 2014, as may be amended from time to time.

Medical Cannabis Dispensing Organization. A facility operated by an
organization or business that is registered by the Department of Financial
and Professional Regulation to acquire medical cannabis from a registered
cultivation center for the purpose of dispensing cannabis, paraphernalia,
or related supplies and educational materials to registered qualifying
patients, per the Compassionate Use of Medical Cannabis Pilot Program
Act, enacted by the State of Illinois effective January 1, 2014, as may be
amended from time to time, operating between the hours of 9:00 a.m. and
9:00 p.m. without any images of cannabis or the devices by which
cannabis is smoked or consumed displayed in windows, nor advertised
by signs or posters viewable from the building exterior.






C. Appendix C: Summary Table of Permitted and Special Uses, is amended by
adding the following under “Other Uses”:

Use R1|R2 |R3|R4|PL1T|PL2(B1|B2|B3 | B4| M
Medical Cannabis Cultivation
Center r

Medical Cannabis Dispensing

Organization ‘ P

SECTION TWO ~ EFFECTIVE DATE:

This Ordinance shall be effective from and after its passage and approval as
provided by law.

PASSED and APPROVED this 12th day of August, 2014.

ATTEST:

. Vﬂlage Cler

AYES: 4 NAYS: 2 ABSTENTIONS: 0 ABSENCES: 0
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By Brian Day

lllinois' medical-cannabis law took effect on January 1, 2014. The new law, titied the Compassionate Use of
Medical Cannabis Pilot Program Act, allows the use of cannabis by residents who have a medical need and
have obtained a permit. The new law also sets forth procedures to license and regulate where cannabis may
be grown and where it may be sold.

As the new law begins to be implemented, the IML has received a number of questions about the medical
cannabis law and the extent to which communities have any authority or duty to regulate cannabis use under
the medical-cannabis law. Municipalities are given the authority to adopt reasonable zoning controls with
respect to cultivation centers and dispensaries. Most of the regulation on this issue, however, is conducted by
the State government. The purpose of this article is to cover some of the contents of the medical-cannabis law
and discuss some areas of concern to communities.

1. Who may use medical cannabis?
A "Qualifying Patient" may obtain up to 2.5 ounces of cannabis every two weeks. The Department of Public
Heath may grant a waiver for a patient to obtain additional amounts.

In order to be designated as a "Qualifying Patient" a person must be diagnosed by a physician as having a
debilitating medical condition. The statute lists 33 medical conditions that qualify. The Department of Public
Health may approve additional conditions. The patient must be diagnosed by a doctor of medicine or
osteopathy who has a current controlled substances license. Other medical professionals are not authorized to
recommend a patient for medical cannabis.

A Qualifying Patient may not:

« Be under the age of 18;

+ Have a felony drug conviction; or

« work in certain professions, including law enforcement personnel, firefighters, and commercial drivers.

Once the physician has diagnosed the patient and recommended him or her for medical cannabis, the patient
may apply to the Department of Public Health for status as a medical-cannabis patient. The Department will
issue registry cards to Qualifying Patients and maintain a registry of those patients. Law enforcement agencies
will have access to the registry.

2. How is the cannabis grown and sold?
A qualifying patient must obtain his or her medical cannabis from a dispensary, which, in turn must get the
cannabis from a cultivation center.

A dispensary is operated by a business or organization that is licensed and regulated by the lllinois Department
of Financial and Professional Regulation. The statute allows for up to 60 dispensaries "geographically
dispersed throughout the State."

A cultivation center is operated by a business or organization that is licensed and regulated by the lilinois
Department of Agriculture. Cultivation centers are subject to a strict set of rules to be developed by the
Department of Agriculture, including labeling and cannabis testing requirements, 24-hour video surveillance,
photo |Ds for staff, cannabis tracking systems, and inventory control measures. The statute allows for up to 22
cultivation centers (one for each Illinois State Police district).

3. Are there restrictions on the use medical cannabis anywhere?
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TOP LEGAL There are limitations on how and where medical cannabis may be used. A registered qualifying patient or
PAGES designated caregiver must keep their registry identification card on his or her possession at all times when
1. Chandlerv. City of  €Ngaging in the medical use of cannabis.
Arvada, 292 F.3d

1236 (10th Cir. It is illegal to possess medical cannabis:
2002) « on a school bus or on school property
2. Municipal Case » in a correctional facility
Law « in a vehicle, except in a sealed, tamper-evident medical cannabis container
3. Home Rule « in a residence used to provide licensed child care or similar social service care.
Municipalities

Itis illegal to use medical cannabis:

« on a school bus or on school property

+ in a correctional facility

» in avehicle

- in a residence used to provide licensed child care or similar social service care
» In a public place where the user could be observed by others

+ In proximity to a minor.

It is illegal to smoke medical cannabis:

« in a public place where the user could be observed by others

+ in a healthcare facility

+ in any location where smoking is prohibited under the Smoke-Free lllinois Act.

A private business and a college or university may prohibit or restrict the use of medical cannabis on its
property.

4. Can communities control where cannabis is grown and sold?
There are statutory restrictions on where a dispensary or a cultivation center may be located. In addition,
municipalities have the authority to enact reasonable zoning restrictions on cultivation centers or dispensaries.

A cultivation center may not be located within 2,500 feet of a pre-existing school, day care, or any residential
district. Similarly, a dispensary may not be located within 1,000 feet from a school or day care. Dispensaries
are also prohibited in a house, apartment, condominium, or an area zoned for residential use. These distance
requirements are measured from the property line of the prohibited properties rather than the buildings. These
restrictions severely limit where a facility might be located. In many cases, due to the location of schools and
daycare properties and, particularly, residential zoned property, there may be few (if any) locations open to
medical-cannabis facilities. Legislation is currently being considered in the lllinois General Assembly that would
only prohibit these facilities in areas that are zoned exclusively or predominately residential. It would allow
these facilities to be located in areas that are mixed residential and commercial use. Municipal officials should
familiarize themselves with the location of schools, daycares, or residentially-zoned property so that they will
be aware of the potential locations where a dispensary or cultivation center could legally locate.

In addition to the distance limitations, the statute authorizes municipalities to enact "reasonable zoning
ordinances or resolutions" regulating registered medical cannabis cultivation centers or medical cannabis
dispensing organizations. The zoning regulations may not conflict with the statute, Act, or the administrative
rules of the Department of Agriculture or Department of Pubiic Health. Home rule powers are preempted, s0
they have the same zoning authority as non-home rule communities.

The statute is silent on the nature of the zoning restrictions. Municipalities have taken or considered the
following measures with respect to zoning and medical cannabis:

« Identifying the zoning district or districts in which cultivation centers and dispensaries are permitted.
+ Requiring special-use permits for cultivation centers and dispensaries rather than allowing them as a
permitted use.

« Imposing reasonable conditions on any special-use permit to mitigate the impacts of their activities.

The statute prohibits municipalities from unreasonably prohibiting the cultivation, dispensing, and use of
medical cannabis. This provision would appear to prevent the municipality from banning medical cannabis
entirely from the municipality. Some municipalities, however, have enacted a temporary moratorium on medical
cannabis facilities while it reviews its zoning regulations so that a new facility does not become a "preexisting
use"” before the cannabis zoning regulations are adopted. This approach should be used with caution. An
extended duration of a moratorium may lead to legal challenges.

5. Can communities regulate medical cannabis use by public employees?

Just because a Qualifying Patient is allowed to use medical cannabis, they do not have carte blanch authority
to use the drug while at work. An employer can prohibit the employee from using drugs or being under the
influence of drugs while on the job.

An employer may not discriminate against an employee solely for being a qualified patient. The employer,
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however, can adopt and enforce a drug-free workplace policy, so long as the policy is applied in a non-
discriminatory manner. The employer can also enact reasonable regulations concerning the consumption,
storage, or timekeeping requirements for Qualified Patients. Employers can discipline an employee for failing a
drug test if that failure would put the employer in violation of federal law or jeopardize federal contracting or
funding.

One potential challenge to enforcing a drug-free workplace policy is the determination of when an employee is
impaired while at work. Unlike alcohol, where impairment can be presumed by a specific blood-alcohol level,
there is no objective standard for measuring cannabis impairment. The statute provides that an employer
cannot be sued for actions taken upon a good-faith belief that the employee used or possessed cannabis or
was impaired by cannabis during work hours. The Act also states that an employer cannot be sued over an
injury or loss to a third party if the employer did not know or have reason to know that the employee was
impaired.

Municipalities should evaluate their existing employment policies with respect to drug use and possession. If a
written policy is not currently in place, one should be enacted and incorporated into the appropriate personnel
rules.

There are still many questions concerning the implementation of medical cannabis. It is advisable to consult
your municipal attorney with respect to any rules or regulations concerning medical cannabis.

6. Additional resources.

You can find more information on medical cannabis at the following:

« The Compassionate Use of Medical Cannabis Pilot Program Act -

. Public Act 98-122 B (includes the Act and additional statutory changes).

. Draft Administrative Rules of the Department of Financial and Professional Regulation -]
- Draft Administrative Rules of the Department of Agriculture [

« Draft Administrative Rule of the Department of Public Health B
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Compassionate Use of Medical Cannabis Pilot Program Act
410 ILCS 130 et seq.

Authorizes the use of cannabis grown and distributed by state-licensed facilities for patients
diagnosed with a qualifying "debilitating medical condition”

Effective from January 1, 2014 to December 31, 2017

Patients who are diagnosed with a qualifying condition and receive a physician's
recommendation for cannabis use can apply for an ID card from the Illinois Department of
Public Health (IDPH)

If their application is approved, patients may obtain cannabis from one of 60 state-licensed
dispensaries, regulated by the Illinois Department of Finance and Professional Regulation
(IDFPR)

Dispensaries can only distribute cannabis grown by one of 22 state-licensed cultivation

_centers, regulated by the Illinois Department of Agriculture (IDA)

Location of Cannabis Organizations

Cultivation centers: one per police district

Dispensaries: Must be "geographically dispersed throughout the State to allow all registered
qualifying patients reasonable proximity and access"

IDFPR regulations specifically distribute the locations across the state (see attached list)

Cultivation centers cannot be located within 2,500 feet of a pre-existing public or private
preschool or elementary or secondary school, a pre-existing day care center, day care home,
group day care home, part day child care facility, or an area zoned for residential use, cannot
be located within 1,000 feet of another cultivation center or dispensary — Because there are
no sites in Homewood that would meet this criteria a cultivation center cannot locate in
Homewood

Dispensaries cannot be located within 1,000 feet of a pre-existing public or private preschool
or elementary or secondary school, a day care center, day care home, group day care home,
or part day child care facility, or another dispensary or cultivation center

Local Regulation of Cannabis Organizations

The Act contains the following language regarding local regulation:

410 ILCS 130/140 local ordinances. A unit of local government may enact reasonable
zoning ordinances or resolutions, not in conflict with this Act or with Department of
Agriculture or Department of Public Health rules, regulating registered medical cannabis
cultivation center or medical cannabis dispensing organizations. No unit _of local
government, including a home rule unit, or school district may regulate






reqistered medical cannabis organizations other than as provided in this Act
and may not unreasonably prohibit the cultivation, dispensing, and use of
medical cannabis authorized by this Act.

e Local zoning regulation is expressly permitted

e The zoning regulation must be reasonable, it cannot be arbitrary,
discriminatory, or otherwise constitute an abuse of zoning power

e The zoning regulation cannot conflict with the Act or implementing regulations
e Local governments may only regulate cannabis organizations as provided in the Act

e Local requlation may not unreasonably prohibit the cultivation, dispensing,
and use of medical cannabis

e Local regulations cannot _effectively prevent the operation of cannabis
organizations

Department of Financial and Professional Regulation rules on local dispensary
regulation

The IDFPR's administrative rules provide: "No local municipality or jurisdiction shall impose
zoning ordinances, special use permits, conditions or requirements that conflict with the Act or
this Part, that concern or address issues or subject matters that are within the regulatory
jurisdiction of the Division, or that would otherwise place unreasonable restrictions on the
location of dispensaries contrary to the mandate of the Act that dispensing organizations shall
be geographically dispersed throughout the State to allow all registered qualified patients
reasonable proximity and access to a dispensing organization.” 68 Ill. Reg. 1290.465.





Illinois’ medical marijuana law was signed by Governor Quinn on August 1, 2013 and became
effective January 1, 2014. The law draws from the best standards and practices of 20 other states
who preceded Illinois in allowing citizens to use cannabis as medicine.

Main points of the law:

o Cardholding patients with “debilitating medical conditions” may purchase and use
cannabis medicine.

o Physicians must comply with procedures for certifying patients to use cannabis
medicine.

o After receiving a physician’s written certification, a patient must apply for a registration
card through Illinois’ Department of Public Health.

o A patient may designate one “caregiver” to assist with purchasing and administering
cannabis medicine.

« Rules for safe use and possession keep cannabis away from public places and traffic.
« Private businesses have the right to restrict or prohibit cannabis on their property.

o Employers have the right to make and enforce reasonable policies that restrict or
prohibit cannabis at work.

o Patients may use (but not smoke) cannabis medicine at health care facilities, including
hospitals, nursing homes, hospice care centers, and long-term care facilities.

Implementing the law through administrative agencies

Beginning January 1, four agencies of Illinois’ government began the process of adopting
regulations to govern activities under the Compassionate Use of Medical Cannabis Pilot
Program Act. Following a public commentary period and necessary First Notice and Second
Notice procedural formalities, final versions of regulations were certified by the Joint
Committee on Administrative Rules (JCAR) on July 15, 2014.

1. Ilinois Department of Public Health: Regulations for Compassionate Use of Medical
Cannabis Patient Registry (77 Ill. Adm. Code 946)

« Defines elements of the patient-physician relationship that must exist before a physician
can issue a written certification.

o Special rules apply to veterans and VA hospitals in lieu of a physician’s written
certification.

 Explains the process for registering as a patient or caregiver.





Contains mechanisms to ensure patient information is kept confidentially by the Health
Department and dispensaries.

Includes a petition and review process through which the Health Department may
consider expanding the list of debilitating medical conditions.

Contains rules giving the Health Department powers to regulate and inspect infused
products and edibles at licensed cultivation centers.

2. Illinois Department of Agriculture: Regulations for Compassionate Use of Medical
Cannabis Pilot Program (8 Ill. Adm. Code 1000)

Sets technical rules for the safe and efficient operation of “cultivation centers”— closely
regulated facilities for growing cannabis plants and manufacturing medicines and
edibles derived from cannabis.

Spatial requirements prohibit a cultivation center from locating within 2500 feet of
residential zones, schools, and child care facilities.

Requires extensive security measures, including comprehensive video surveillance,
alarm systems, smart layout design, appropriate locks, and more.

Requires extensive inventory and recordkeeping measures, including a “cannabis plant
monitoring system” that can monitor nutrient inputs and plant growth (from seed to
sale).

Requires that samples of all harvested cannabis be tested by an independent, state-
licensed laboratory to determine the proportion of cannabinoids and to detect the
presence of mold, fungus, bacteria, and other contaminants.

Sets rules for the safe packaging and labeling of cannabis medicine.
Sets rules for the conduct of agents and employees of a cultivation center.
Sets marketing and advertising rules for cultivation centers.

Contains the rules for the competitive application process and the scoring criteria which
shall be used to distinguish the relative strengths of competing applicants.

3. Illinois Department of Financial and Professional Regulation (DFPR): Rules for
Administration of the Compassionate Use of Medical Cannabis Pilot Program (68 Ill. Adm. Code

1290)

Sets technical rules for the safe and efficient sale of cannabis medicines to card
carrying patients and caregivers.

Sets rules to protect the confidentiality of patient information.

Requires clear, logical demarcation between limited access areas and restricted access
areas.





o Sets rules for the conduct of agents and employees of a dispensary.
o Sets rules for effective inventory management.
e Sets marketing and advertising rules for dispensaries.

« Contains the rules for the competitive application process and the scoring criteria which
" shall be used to distinguish the relative strengths of competing applicants.

4. lllinois Department of Revenue: Retailers’ Occupation Tax (86 Ill. Adm. Code 130)

« Cannabis products are classified as “prescription and nonprescription medicines and
drugs,” so that dispensaries must pay tax of 1% under the Retailers’ Occupation Tax.

o Cannabis paraphernalia is subject to the general merchandise rate of 6.25%.





APPENDIX

Outside of Chicago metropolitan area 22 dispensaries
Police Districts 1, 6-7,12-14 & 17-22 1 per District
Police Districts 8-11 & 16 2 per District
Within Chicago metropolitan area, outside of Cook County 14 dispensaries
DeKalb County 1
DuPage County 3
Grundy & Kendall Counties 1
Kane County 2
Lake County 3
McHenry County 1
Will County 3
Within Cook County, outside of City of Chicago 11 dispensaries

Barrington, Hanover, & Palatine Townships

Elk Grove & Schaumburg Townships

Maine & Wheeling Townships

New Trier & Northfield Townships

Evanston & Niles Townships

Leyden, Norwood Park, & Proviso Townships

Berwyn, Cicero, Oak Park, River Forest, & Riverside
Townships

Lemont, Lyons, & Palos Townships

Calumet, Stickney, & Worth Townships

Bremen, Orland, & Rich Townships

Plrlirlr] | Rrir|Rr|RPP|

Bloom & Thornton Townships

Within City of Chicago 13 dispensaries

Jefferson Township

Hyde Park Township

Lake Township

Lakeview Township

North Township

Rogers Park Township

South Township

NIR[RPIEPRININ]ININ

West Township
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| have also attached some pages that | prepared for reference while reviewing the Definitions. The
word “means”, | noticed, is included after each item to be defined. A dictionary description of
definition is meaning. It appears redundant and superfluous.

| have also included six (6) pages related to Case 14-24 Text Amendment, Medical Cannabis.

The Plan Commission minutes of 5/28/14 quotes the Director of Community Development, at the
time, Paula J. Wallrich, as follows, “Ms. Wallrich stated that if the Village allowed cultivation centers
and dispensing organizations as a Special Use in the M zoning district, there would not be a property
in the village where a cultivation center could be located due to the State Act distance restriction of
2,500 feet from residentially zoned properties. The Plan Commission approved a Special Use which
was referred to the Zone Board of Appeals. The minutes of the Zone Board of Appeals will need to
be referenced.

The obvious question is — Why are we considering it and including it as a Permitted (P) Use in the
M-1 District.

| will continue reviewing the draft, but, will not be able to complete it before Friday 11/18/22 so
there may be additional revisions to come.

| hope that the draft from Houseal Lavigne on this Friday 11/18/22 will be red-lined for the benefit of
the Commission as well as provide a clean copy for Valerie’s purposes. | am sure the technology

exists to provide that.

As always, let me know if you have any questions.
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THE VILLAGE OF

HOMEWOOD

pEgy

Date: August 12,2014
To:  Jim Marino, Village Manager, M
From: Paula J. Wallrich. Director o/Community Developm

Re: Case 14-24, Text Amendment, Medical Cannabis

BACKROUND

The Compassionate Use of Medical Cannabis Pilot Program Act took effect on January 1, 2014.
The new law provides for the cultivation of medical cannabis and its distribution and use by
those who have a medical need, meet the requirements of a ‘qualifying patient’ per the Illinois
statute and are registered with the Illinois Department of Public Health. Specific requirements
regarding the location of cultivation centers and dispensing organizations are provided in the
new law; however, municipalities are given the authority to adopt reasonable zoning as long as
they do not conflict with the State Act and do not prohibit the facilities outright. (The complete
act can be viewed online at www.ilga.gov under ‘legislation’ and then ‘public acts’; search for
Public Act 098-0122.)

Under the Act, twenty-two cultivation centers are allowed (not more than one in each State
Police District). Sixty dispensing organizations are permitted throughout the state but are not
limited in number in each State Police District.

The State Act defines medical cannabis cultivation centers and dispensing organizations as

follows:
Medical Cannabis Cultivation Center. A facility operated by an organization or
business that is registered by the Department of Agriculture to perform necessary
activities to provide only registered medical cannabis dispensing organizations
with usable medical cannabis, per the Compassionate Use of Medical Cannabis
Pilot Program Act, enacted by the State of Illinois effective January 1, 2014, as
may be amended from time to time.

Medical Cannabis Dispensing Organization. A facility operated by an

organization or business that is registered by the Department of Financial and
professional Regulation to acquire medical cannabis from a registered cultivation

Memorandum | Page 1

222




center for the purpose of dispensing cannabis, paraphernalia, or related supplies
and educational materials to registered qualifying patients, per the Compassionate
Use of Medical Cannabis Pilot Program Act, enacted by the State of Illinois
effective January 1, 2014, as may be amended from time to time.

The State Act also limits the location of medical cannabis cultivation centers and dispensing
organizations in the following manner:

Medical Cannabis Cultivation Centers are limited to areas that are 2,500 feet
from the property line of a pre-existing public or private preschool or elementary
or secondary school or daycare center, day care home, group day care home, part
day childcare facility, or an area zoned for residential use.

Medical Cannabis Dispensing Organizations are limited to areas that are 1,000
feet from the property line of a pre-existing public or private preschool or
elementary or secondary school or day care center, day care home, group day
care home, or part day childcare facility. A registered dispensing organization
may not be located in a house, apartment, condominium, or an area zoned for
residential use.

The Village is able to zone registered cultivation centers and dispensing organizations, both by
identifying the appropriate (or inappropriate) zoning districts for such uses, as well as
determining whether these uses should be allowed as permitted uses or as a special use in certain
districts. Public hearings were held at the Plan Commission and Zone Board of Appeals.
Minutes of these meetings are attached for your review.

DISCUSSION

As with any zoning consideration the analysis contemplates the impact of the use on adjacent
uses. Staff researched this issue through various professional journals and papers, ordinances
adopted by other municipalities as well as those communities that are currently considering
adoption of ordinances. As with any new landuse with unknown impacts staff’s recommendation
reflects a prudent approach that can adequately and appropriately provide for the new use while
minimizing potential impacts on existing uses.

The review of location restrictions in the State Act for Medical Cannabis Cultivation Centers
revealed no available sites in Homewood in any non-residential district. The analysis for Medical
Cannabis Dispensing Organizations in non-residential districts was more complex and resulted
in an array of issues and concerns. There was discussion at the ZBA and PC regarding the
requirement of additional land use separation conditions and staff has identified lot size, parking
availability and access uses in non-residential zoning districts. The majority of the B-1 district is
precluded from allowing Medical Cannabis Dispensing Organizations due to the existing
distance requirements of the Act. The properties zoned B-2 and B-3 are primarily smaller lots
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with minimal parking and complex access configurations. These districts are located in close
proximity to residential areas and are not located on major transportation roadways, therefore
they may result in greater impacts on adjacent land uses. The B-4 district includes some
properties that are larger in size that can accommodate more parking and provide better access
however the B-4 district also includes areas with smaller lots, with complex access issues and the
potential for economic development impact on adjacent uses.

The Manufacturing District provides greater flexibility in considering potential impacts of these
new land uses. The Manufacturing District is comprised of larger lots with minimal adjacency to
schools and daycare centers. The majority of these lots can accommodate adequate parking and
provide for the traffic volumes that may result from Medical Cannabis Dispensing
Organizations. The Manufacturing District is located along 175" Street, Ashland Avenue and on
Bretz Drive. These areas have access to major commercial corridors including I-80. Designating
Medical Cannabis Dispensing Organizations as a permitted use in the Limited Manufacturing
District (M) provides greater opportunity to allow for this use in an area that can accommodate
site requirements with good access to major transportation areas without the complexities and
time constraints of a special use.

Staff is recommending providing for these uses (Medical Cannabis Cultivation Centers and
Medical Cannabis Dispensing Organizations) as permitted uses in the Manufacturing District.
As part of staff’s recommendation the following definitions are recommended:

Medical Cannabis Cultivation Center. A facility operated by an organization or
business licensed by the Illinois Department of Agriculture as a medical cannabis
cultivation center pursuant to the Compassionate Use of Medical Cannabis Pilot
Program Act, enacted by the State of Illinois effective January 1, 2014, as may be
amended from time to time.

Medical Cannabis Dispensing Organization. A facility operated by an
organization or business that is registered by the Department of Financial and
Professional Regulation to acquire medical cannabis from a registered cultivation
center for the purpose of dispensing cannabis, paraphernalia, or related supplies
and educational materials to registered qualifying patients, per the Compassionate
Use of Medical Cannabis Pilot Program Act, enacted by the State of Illinois
effective January 1, 2014, as may be amended from time to time, operating
between the hours of 9:00 a.m. and 9:00 p.m. without any images of cannabis or
the devices by which cannabis is smoked or consumed displayed in windows, nor
advertised by signs or posters viewable from the building exterior.

The definition for Medical Cannabis Dispensing Organization is consistent with the Act with the

addition of restricting the hours of operation from 9:00 a.m. to 9:00 p.m., and restricting the
graphic display of cannabis and smoking devices in windows or advertising visible from the
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building’s exterior. These issues were discussed at prior public hearings and were identified
areas of concern.

Absent approval of staff’s recommendation for the zoning of these uses as a permitted use in a
Manufacturing District, zoning for these uses would default to the State Act allowing them to be
located in any non-residential district as a permitted use. The State of [llinois designates the
location of Medical Cannabis Dispensing Organizations by township. One dispensary can be
located in Bloom or Thornton Township and one can be located in Rich, Bremen or Orland
Township. The Manufacturing District is located in Thornton Township only. If Medical
Cannabis Dispensing Organizations are allowed in any business district, or if the Village Board
does not impose any restriction on where a dispensary can locate, there could potentially be two
dispensaries located in Homewood.
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Village Of Homewood
Plan Commission
Wednesday, May 28, 2014

THE VILLAGE OF

HOMEWOOD Village Hall Board Room

. 2020 Chestnut Road
19 Homewood, IL 60430

As of 7:40 p.m., thete was not a quorum of the Plan Commission. Chairman Planera asked that
staff begin an informal presentation of Case 14-22.

Director of Community Development Paula Wallrich stated that the proposed project includes the
demolition of the former Applebee’s building and the construction of a new multi-tenant building.
Ms. Wallrich stated that staff has considered this a major Planned Unit Development (PUD)
amendment, because the proposed building is larger than the existing building. The property will
remain platted as an outlot, and the building will continue to be a commercial structure; therefore,
the property will be in substantial conformity with the final plat of the PUD and will not need to be
reviewed by the Zone Board of Appeals. Ms. Wallrich introduced Andrew Goodman,
representative of GMX Midland Homewood I, LLC.

Mr. Goodman introduced Mike Colombo and Scott Shust of JTS Architects, Scott DiGilio, civil
engineet, and Greg Orput of The Orput Companies, a partnet on the project. Mr. Goodman stated
that the partnership purchased the property a few months ago, and the proposed building is a multi-
tenant building with 3 units. He said that they have commitments on two of the units. The end-cap
on the north will be occupied by Potbelly Sandwich Works with a drive-through around the
building. The other commitment they have is Mattress Firm on the south end-cap, which is the
largest retail unit. Mr. Goodman said they ate talking to prospects to fill the last open unit in the
middle. He said their goal is to break ground in summer 2014 with first quarter 2015 openings.

CALL TO ORDER: Chairman Planera called the meeting to order at 7:55 p.m.

ROLL CALL: Members Reid, Stultz, Alfonso, Wlodatski and Chairman Planera were in
attendance. Members Lites and Clark wete absent. Present from the Village were Village Trustee
Lisa Purcell and Director of Community Development Paula Wallrich. Thete were 5 people in the
audience.

APPROVAL OF MINUTES: Chairman Planera asked if there were any corrections or changes to
the minutes of March 26, 2014. There being no cottections or changes, a motion was made by
Member Alfonso to apptrove the minutes of March 26, 2014; seconded by Member Stultz.

AYES: Members Reid, Stultz, Alfonso, Wlodatski and Chairman Planera
NAYS: None

ABSTENTIONS: None

Motion passed unanimously.
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PUBLIC COMMENT: Thetre were no comments.
REGULAR ORDER OF BUSINESS:

A. PUBLIC HEARING — CASE NO. 14-22: A request filed by GMX Midland Homewood I,
ILC for an amendment to the Patk Place Plaza Planned Unit Development to allow for
redevelopment of the patcel with a multi-tenanted outlot building for the property located at 17575
Halsted Street.

Chaitman Planera swote in Andrew Goodman, Mike Columbo, Scott Shust, Scott DiGilio and Greg
Orput. '

Mt. Otput stated that the entire parking lot will be retained, and the curb cuts will remain the same.
The building will be demolished, the first layer of asphalt will be scraped off the lot, and the building
will be rebuilt in the center of it. The number of patking stalls will meet the current PUD.
Engineering has been done, and there will be no increase in the amount of water run-off. Mr. Orput
said that they will also conform to the Halsted Street cottidor landscaping plan. Mr. Orput said that
the most dramatic change to the site is the size of the building, which is 8,365 squate feet, and the
introduction of a drive-through. Potbelly will be located on the north side, and cats will circulate
around the building. The dtive-through meets the Village’s stacking requirements. Mr. Otput said
that there will be a dumpster in the back, accessible patking in the front and a small outdoor patio
surrounded by a wrought iron fence in the front for Potbelly. Potbelly does not serve alcohol.

Member Wlodarski asked how the new building will compatre to the existing building. Mr. Orput
responded that the size of the existing building is 4,200 s.f. and the new building will be 8,365 s.f.

Chairman Planera said that the parking area to the south is double-loaded. Ms. Walltich said that
there is a shared parking easement in the covenants, and there will be ample parking there. Mr.
Otput said that the parking spaces to the south belong to Dunkin Donuts, but this property has the
ability to shate parking with Dunkin Donuts.

Member Alfonso asked if the vehicles will have to citculate around the building to get out. Mr.
Ozput said that vehicles will citculate in a counterclockwise direction all the way around the building.
He indicated that they do not anticipate the one entrance to be used as heavily as the signalized
entrance from Target especially at high peak hours.

Ms. Wallrich said that the drive-through circulation was discussed at the Site Plan Review
Committee; however, Potbelly has stated that they have used this circulation plan in other locations
and that it is important to the success of theit business in this location.

Membet Alfonso said that she was concerned about pedestrian safety.
Member Wlodarski said that it is common to see dtive-through citculation in a counterclockwise

direction. M. Orput said that you need to have the driver’s side of the vehicle at the window and
try to keep stacking away from where the pedesttians are crossing.
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Ms. Wallrich said that it is an initiative of the Village to tevitalize the Halsted Street corridor with a
new mastet plan for landscaping, and we have contracted with PRI to develop a landscape plan. Ms.
Wallrich said that we are fortunate to have a wave of new development on the north end of the
corridor with Wal-Mart, Menard’s, Washington Squate and Arby’s, as well as this new development,
and this provides the Village with the opportunity to have the landscaping renewed at the notth end
where it will have the largest impact as people enter our community off of I-80. In our negotiations
with the petitionet, we have asked them to implement this Halsted cotrridor landscaping master plan.

Member Reid asked how they envision product and supply deliveties. Scott DiGilio responded that
deliveries are scheduled for off-peak hours when there is limited traffic in the drive-through, and the

area in the rear can be used for deliveries.

Member Alfonso asked if the delivery truck would be able to pull up to the building. Mr. Orput
responded said that typically most deliveries ate made by a dolly truck.

Member Alfonso asked if the dumpster is enclosed. Mr. Orput responded that it will be a CMU
concrete block enclosure with a thin face brick on the outside.

Chairman Planera asked where the order pylon and menu boards would be located. Mr. Orput
showed the location of the otder pylon on the plan on the east side of the building. He said he was
not sure about the location of the menu board but thought it was to be placed on the building.

Member Alfonso made a motion for Case 14-22 for approval of a major planned unit development
change to the Park Place Plaza Planned Unit Development to construct an 8,365 square foot
commercial structure conditioned upon apptoval by the Appearance Commission and
implementation of the Halsted Street Landscape Master Plan. Motion seconded by Member Reid.

AYES: Member Reid, Stultz, Alfonso, Wlodarski and Chairman Planera
NAYS: None

ABSTENTIONS: None

Motion passed unanimously.

PUBLIC HEARING — CASE NO. 14-24: A request filed by Village of Homewood to amend the
text of the Homewood Zoning Ordinance to regulate medical cannabis dispensary and cultivation
sites.

Ms. Wallrich indicated that the State of Illinois adopted the Compassionate Use of Medical Cannabis
Pilot Program in January 2014, which provides for the cultivation of medical cannabis and its
distribution and use by those who have a medical need. The law has specific requirements regarding
the location of cultivation centers and dispensing organizations, and also gives municipalities the
authority to adopt reasonable zoning as long as it does not conflict with the State Act and does not

prohibit the facilities.

Ms. Wallrich stated that some communities have passed ordinances regulating them, there have been
some moratotiums, and many communities ate waiting to see what other communities do. About
95% of the communities that have passed ordinances ate permitting them in their Manufacturing
district and looking at the medical cannabis dispensaties and cultivation centers as a special use so
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that additional conditions can be placed on them. Ms. Wallrich stated that Napetville is allowing it
in their Business district, because their Boatd questioned how this use differed from pharmacies.

Ms. Wallrich said that the subject has been discussed internally by staff, and we have looked to the
Police Department for their advice, and the major concern was the impact these uses may have on
economic development of existing businesses if they were to be permitted in the Business district.
Ms. Wallrich said that thete are some security issues, and it is a large unknown as to whether it will
be accepted by our culture. Thetefore, it is staff’s recommendation to look at these uses as a Special
Use in the M District.

Ms. Wallrich indicated that the State Act defines two uses: the medical cannabis cultivation center
whete it can be gtown and the dispensing otganization where it can be distributed. The Act limits
the number of cultivation centets to one in each Sheriff’s district in the State. Ms. Wallrich stated
that in reading the State Act, it is clear that the overriding concern is about children, because
distance perimetets are established to schools and daycare centers. If challenged, courts would look
at additional restrictions the Village may place on these uses to determine if we wete following the
intent of the law. Some of the changes recommended are just to translate to the nomenclature in
out zoning otdinance; however, we have also recommended adding playground ot the P-1 Public
Lands zoning district, because those ate locations where children gather, and also churches and
other places of worship. Ms. Walltich stated that if the Village allowed cultivation centers and
dispensing otganizations as a Special Use in the M zoning disttict, there would not be a propetty in
the village where a cultivation centet could be located due to the State Act distance testtriction of
2,500 from tesidentially zoned properties. The distance requitement for dispensing organizations is
less at 1,000 feet therefore a dispensing organization could be located on Bretz Drtive despite the
daycare located on Ridge Road.. Ms. Wallrich indicated that the Police Depattment has indicated
that they ate comfortable with that location.

Chaitman Planera said that we have not identified a potential area for a cultivation center because
one does not exist. Ms. Wallrich responded that is acceptable, because we have not prohibited it
and uses can change.

Member Wlodarski said that the proposed amendment states hours of operation from 9:00 a.m. to
9:00 p.m. but does not state what days of the week operation is permitted. He asked whether those
hours of opetation would be approptiate for a cultivation center that may possibly need to be staffed
mote than 12 hours a day, but were not open to the general public for business.

Membet Reid said that typically in an indoot envitonment where you are growing plants, the plants
still follow a light cycle. The lights are on for a set amount of hours in a day, and they are off for a
petiod to allow the plan to sleep.

Member Wlodarski suggested that the term “open for business” be used versus “hours of
operation.” Ms. Wallrich said that the reference to houts of operation was intended for a dispensing
site. Ms. Wallrich said that in discussions with staff, it was recommended that this ordinance reflect
the conditions of the firearm ordinance, and the firearm ordinance does not regulate days of
operation. Chairman Planera said that he did not see a teason why it would need to be limited to
certain days of the week. Ms. Wallrich indicated she would discuss this with the Village Attorney.
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Member Reid asked how the distances of 2,500 feet fot cultivation centers and 1,000 feet for
dispensing organizations were determined. Ms. Wallrich said that is in the State Act.

Member Reid asked if there is an end date for the Compassionate Use of Medical Cannabis Pilot
Program. Ms. Wallrich responded that she does not know why it has been called 2 pilot program,
and she is not aware of any end date to the program.

Member Alfonso asked how large a State police district is. Member Wlodarski said that he believes
that they are based on population densities, i.e. they are smaller in highly populated areas.

Motion by Member Wlodarski to approve Case 14-24 for a text amendment to the Homewood
Zoning Ordinance creating a definition and special use in the M, Limited Manufacturing, zoning
district for medial cannabis cultivation centers and dispensing organizations. The Findings of Fact
shall be included as part of the record and recommendation to the Zone Board of Appeals and the
Village Board of Trustees. Member Alfonso seconded the motion.

AYES: Members Stultz, Alfonso, Wlodarski and Chairman Planeta

NAYS: Member Reid

ABSTENTIONS: None

Motion to recommend approval was passed by a majority of the members present.

Ms. Wallrich asked Member Reid why he voted no. Member Reid responded that he 1s not

comfortable yet about what the State Act allows municipalities to regulate, because he has not had
an opportunity to review the Compassionate Use of Medical Cannabis Program Act.

NEW BUSINESS: There was no new business discussed.
OLD BUSINESS: There was no old business discussed.

ADJOURNMENT: There being no further discussion, Member Alfonso moved to adjourn the
meeting at 8:35 p.m.; seconded by Member Stultz. All in favor; none opposed. Motion passed
unanimously.

Respectfully submitted,

Paula J. Wallrich
Director of Community Development
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‘ Village Of Homewood
Zone Board of Appeals
Thursday, June 12, 2014

THE YILLAGE OF

HOM EWOOD Village Hall Board Room

2020 Chestnut Road
1893 Homewood, IL 60430

CALL TO ORDER: Chairman Pro Tem O’Brien called the meeting to order at 7:32 p.m.

ROLL CALL: Members Ogden, Bulfer, Bransky, Cap and Chairman Pro Tem O’Brien were in
attendance. Member Hayes and Chairman Sierzega were absent. Present from the Village wete
Village Trustee Jay Heiferman and Director of Community Development Paula Wallrich. There
were no people in the audience.

APPROVAL OF MINUTES: Chairman Pro Tem O’Brien asked if there were any corrections ot
changes to the minutes of May 12, 2014. Member Cap said on the approval of the minutes of April
24, 2014, he had abstained, because he was not present at that meeting. A motion was made by
Member Bulfer to approve the minutes of May 12, 2014, as cotrected; seconded by Member
Bransky.

AYES: Members Ogden, Bulfer, Bransky, Cap and Chairman Pro Tem O’Brien
NAYS: None

ABSTENTIONS: None

Motion passed unanimously.

PUBLIC COMMENT: There were no comments.
REGULAR ORDER OF BUSINESS:

A. PUBLIC HEARING - CASE NO. 14-24: A request filed by Village of Homewood to amend
the text of the Homewood Zoning Ordinance to regulate medical cannabis dispensaty otganizations
and cultivation sites.

Ms. Wallrich indicated that the State of Illinois adopted the Compassionate Use of Medical Cannabis
Pilot Program in January 2014, which provides for the cultivation of medical cannabis and its
distribution and use by those who have a medical need. The law has specific tequitements regarding
the location of cultivation centers and dispensary organizations, and also gives municipalities the
authority to adopt reasonable zoning as long as it does not conflict with the State Act and does not
prohibit the facilities. She stated that the Act provides for 22 cultivation centers, one per police
district, and 60 dispensary organizations within the State. Cultivation centers cannot be located
closer than 2,500 feet to a daycare center, school and propetty that is zoned for residential use. The
dispensary organizations cannot be located closer than 1,000 feet to a daycare center or school.
Dispensary organizations cannot be located in a residence of on a property zoned for residential use;
howevet, there is not a distance resttiction for its proximity to a residential district.
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Ms. Wallrich stated that a small number of communities have passed ordinances regulating these
uses, and most of those have placed them in theit heaviest industrial district and ate allowing them
only as a special use so additional conditions may be placed upon them. She stated that Naperville is
allowing them in their business district as a special use. '

Ms. Wallrich said that this has been discussed among staff, including the Police Chief, and as a result
staff has recommended that the cultivation and dispensary sites be allowed as a special use, so that
these may be reviewed on a case-by-case basis, in the M, Limiting Manufacturing, zoning district.
Ms. Wallrich said that the Act attempts to protect and ensure a distance between any locations
where children under the age of 18 may be involved. Therefore, staff also recommends that for
cultivation centers and dispensaty organizations that the Village expands the uses that apply to these
distance tequirements to cettain other uses, including public patks, playgrounds, property zoned for
public lands/open space, and chutches and other places of worship. Ms. Wallrich stated that the
Village is following the State Act for dispensary otganizations in which there is no minimum
distance requirement from tesidentially zoned property that a dispensaty otganization may be
located, but it may not be located on a residential property. She noted that the addition of public
parks and churches to the ordinance reflects the restrictions placed on other special uses approved
by the village for fire arm stores, tattoo patlors and adult uses.

Based on these zoning restrictions and the distances outlined by the Act, there is not a site in the
Village where a cultivation center would be eligible to locate, and there is only one place where a
dispensary organization would be eligible to locate. That site would be on the notth part of Bretz
Drive; if the daycare facility near Ridge Road were to leave, all of Bretz Drive would be eligible.

Member Ogden had no questions ot comments.

Member Bulfer stated that she understands why it may be in the best interest of the Village to limit
the cultivation centers. She said that she is not sute why the Village is limiting the location of
dispensary locations any more than the Act, since they are restricted to dispensing to patients for
medical teasons only. She said that cannabis has been around and has been used in beneficial ways
by many people in the wortld for a long time. Member Bulfer said that although it has a bad
reputation in the law in the U.S. in the last 70 years, she has read that medical community has
identified approximately 30 medical conditions where the use of medical cannabis can be helpful,
and she feels that these people should have access to it if needed. She said that in limiting the
Jocations, it seems that we are trying to addtess a more recreational rather than medical use. She
said that she would not be opposed to staff’s recommendation, but would like it to be accessible to
the people who need it. She said she questions why medical cannabis cannot be dispensed through a

traditional phatmacy.

Ms. Wallrich tesponded that from an Economic Development petspective she has concerns that a
dispensary organization may have a negative impact on the recruitment of other businesses to a
business district if there were to be a dispensaty centet in that location. She said that although in the
future the attitude toward this use may change, currently as stated by member Bulfer, cannabis has a
negative reputation with some people and organizations.
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Member Bulfer tesponded that from an economic view it is also a possible booming business where
there could be a sales tax benefit.

Member Bransky said that it is a small, controlled pool of resources to buy the product, so he does
not see this being a big economic impact if it goes into a shopping center. The general public
cannot just go in and buy it. Member Bransky asked whether something needs to be written into the
zoning ordinance in case the State does not tenew the program at the end of the pilot in four years.
Ms. Wallrich responded that if the State withdraws the Act, then there would not be any medical
dispensaties allowed and it would be moot. He stated that if a medical dispensary was to locate here
and then the program is not renewed, then we will just have another vacancy. He said that he had
concetrns about a dispensary otganization selling paraphernalia. Ms. Wallrich said that a registration
card is requited to enter the shop.

Member Cap said that the Act allows 60 dispensary organizations, and they are licensed by the
Department of Financial and Professional Regulation. He said that there are 102 counties in the
State, so there ate not enough locations allowed to serve every country. He questioned whether the
licenses would be granted by the State on a first come, first setrve basis. He said that although the
Village is creating the ability for one to operate here, the odds are that one would not locate hete.
Member Cap said that since only some communities have enacting zoning restriction presumably
those interested in this type of business may flock to the 7 or 8 communities that have enacted the
necessary changes to zoning to permit a dispensary.

Ms. Wallrich said that the Act does not preclude them from being anywhere, but the path of least
resistance may be to go to communities who have regulated them. She said that we have already had
two inquires about how they are regulated and where they could be located.

Trustee Heiferman said that as far as the locations for the dispensary organizations, thete will be 13
allowed in Chicago, 11 in suburban Cook County, there are a couple of collar counties that between
the two of them they would get one, and then the rest would be dispersed among the police districts
along with the cultivation centets.

Member O’Brien asked what was meant by a comment made by Ms. Wallrich in the Plan
Commission minutes about “security and culture.” Ms. Wallrich responded that the security
concerns would be theft and possibly people trying to procure without the proper registration card.
She said that her comment about culture was with regard to public acceptance of matijuana in
general.

Member O’Brien asked if the Act restricts the sale of paraphernalia and supplies for the
consumption of medical cannabis to other retail outlets, such as a 7-Eleven. Ms. Walltich responded
that the Act does not address the sale of pataphernalia in other locations but it does permit the sale
of paraphernalia and supplies for the consumption of medical cannabis in the dispensatry
organization, because it recognizes that there is a need to provide a means to intake or infuse the
cannabis. She noted that food such as brownies infused with cannabis will be regulated by the Public
Health Department.

Motion by Member Cap to approve Case 14-24 to recommend approval of a text amendment to the
Homewood Zoning Ordinance creating a special use, definitions and use standards in the M,
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- Limited Manufacturing, zoning district for medical cannabis cultivation centers and dispensary
organizations. The Findings of Fact shall be included as patt o the record and recommendation to
the Village Board of Trustees. Member Bransky seconded the motion.

AYES: Members Ogden, Bulfer, Bransky, Cap and Chairman Pro Tem O’Brien
NAYS: None

ABSTENTIONS: None

Motion passed unanimously.

NEW BUSINESS: There was no new business discussed.
OLD BUSINESS: There was no old business discussed.

ADJOURNMENT: There being no further discussion, Member Cap moved to adjourn the
meeting at 8:10 p.m.; seconded by Member Bulfer. All in favor; none opposed. Motion passed

unanimously.

Respectfully submitted,

Paula J. Wallrich
Director of Community Development
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ORDINANCE NO. MC-_911

AN ORDINANCE AMENDING THE HOMEWOOD ZONING ORDINANCE
DESIGNATING MEDICAL CANNABIS CULTIVATION CENTERS AND
DISPENSING ORGANIZATIONS AS A PERMITTED USE IN THE LIMITED
MANUFACTURING ZONING DISTRICT AND PROVIDING
SPECIFIC STANDARDS GOVERNING SAID USE

WHEREAS, the Illinois Municipal Code authorizes the President and Board of Trustees
of the Village of Homewood to regulate by ordinance the use and development of land within
the Village to promote public health, safety, comfort and welfare; and

WHEREAS, the State of Illinois enacted the Compassionate Use of Medical Cannabis
Pilot Program Act (410 ILCS 130/5 et al., referred to as the “Act”) on August 1, 2013, and said
Act became effective on January 1, 2014; and

WHEREAS, under the Act, State-licensed medical cannabis cultivation centers may
grow, harvest and distribute cannabis to State-licensed medical cannabis dispensing
organizations for sale to qualifying patients or to State-approved caregivers of qualifying
patients; and

WHEREAS, Section 140 of the Act authorizes units of local government to enact
reasonable zoning ordinances regulating registered medical cannabis cultivation centers and
dispensing organizations, provided they do not conflict with the Act or with State
administrative rules; and

WHEREAS, the President and Board of Trustees wish to uphold and preserve the public
health, safety, comfort and welfare by imposing reasonable zoning restrictions as authorized by
the Act; and

WHEREAS, the President and Board of Trustees find it to be in the best interests of the
citizens and businesses within the Village of Homewood to amend the Zoning Ordinance ; and

WHEREAS, notice of a meeting of the Plan Commission called to consider such changes
was published on May 11, 2014, in accordance with 65 ILCS 5/11-12-7; and

WHEREAS, a public hearing was held before the Plan Commission on May 28, 2014,
and the Plan Commission recommended approval of the following amendments by a 4-1 vote;
and

WHEREAS, notice of a meeting of the Zone Board of Appeals called to consider such
changes was published on May 28, 2014, in accordance with 65 ILCS 5/11-13-14; and
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WHEREAS, a public hearing was held before the Zone Board of Appeals on June 12,
2014, and the Zone Board of Appeals recommended approval of the following amendments by
a 5-0 vote.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Homewood, Cook County, Illinois, that:

SECTION ONE - AMENDMENTS TO ZONING ORDINANCE:

The Village’s Zoning Ordinance is amended as follows:

A. Table 6.1, Summary Table of Permitted and Special Uses, in the Limited
Manufacturing District is amended by addition of the following under “Other

Uses”:
M Zoning
Use District
Medical Cannabis Cultivation Center P
Medical Cannabis Dispensing Organization P

B. Section 15.3, Definitions, is amended by adding the following terms and definitions
to be inserted alphabetically:

Medical Cannabis Cultivation Center. A facility operated by an organization
or business licensed by the Illinois Department of Agriculture as a medical
cannabis cultivation center pursuant to the Compassionate Use of Medical
Cannabis Pilot Program Act enacted by the State of Illinois effective
January 1, 2014, as may be amended from time to time.

Medical Cannabis Dispensing Organization. A facility operated by an
organization or business that is registered by the Department of Financial
and Professional Regulation to acquire medical cannabis from a registered
cultivation center for the purpose of dispensing cannabis, paraphernalia,
or related supplies and educational materials to registered qualifying
patients, per the Compassionate Use of Medical Cannabis Pilot Program
Act, enacted by the State of Illinois effective January 1, 2014, as may be
amended from time to time, operating between the hours of 9:00 a.m. and
9:00 p.m. without any images of cannabis or the devices by which
cannabis is smoked or consumed displayed in windows, nor advertised
by signs or posters viewable from the building exterior.
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C. Appendix C: Summary Table of Permitted and Special Uses, is amended by

adding the following under “Other Uses”:

Use

R1|R2 | R3 | R4

PL1

PL2 | B1 | B2

B3

B4

Medical Cannabis Cultivation
Center

Medical Cannabis Dispensing

Organization

SECTION TWO ~ EFFECTIVE DATE:

This Ordinance shall be effective from and after its passage and approval as

provided by law.

PASSED and APPROVED this 12th day of August, 2014.

ATTEST:

W

/‘;)

. Vﬂlage Cler

AYES: 4 NAYS: 2

ABSTENTIONS:

0

ABSENCES:

0
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By Brian Day

lllinois' medical-cannabis law took effect on January 1, 2014. The new law, titied the Compassionate Use of
Medical Cannabis Pilot Program Act, allows the use of cannabis by residents who have a medical need and
have obtained a permit. The new law also sets forth procedures to license and regulate where cannabis may
be grown and where it may be sold.

As the new law begins to be implemented, the IML has received a number of questions about the medical
cannabis law and the extent to which communities have any authority or duty to regulate cannabis use under
the medical-cannabis law. Municipalities are given the authority to adopt reasonable zoning controls with
respect to cultivation centers and dispensaries. Most of the regulation on this issue, however, is conducted by
the State government. The purpose of this article is to cover some of the contents of the medical-cannabis law
and discuss some areas of concern to communities.

1. Who may use medical cannabis?
A "Qualifying Patient" may obtain up to 2.5 ounces of cannabis every two weeks. The Department of Public
Heath may grant a waiver for a patient to obtain additional amounts.

In order to be designated as a "Qualifying Patient" a person must be diagnosed by a physician as having a
debilitating medical condition. The statute lists 33 medical conditions that qualify. The Department of Public
Health may approve additional conditions. The patient must be diagnosed by a doctor of medicine or
osteopathy who has a current controlled substances license. Other medical professionals are not authorized to
recommend a patient for medical cannabis.

A Qualifying Patient may not:

« Be under the age of 18;

+ Have a felony drug conviction; or

« work in certain professions, including law enforcement personnel, firefighters, and commercial drivers.

Once the physician has diagnosed the patient and recommended him or her for medical cannabis, the patient
may apply to the Department of Public Health for status as a medical-cannabis patient. The Department will
issue registry cards to Qualifying Patients and maintain a registry of those patients. Law enforcement agencies
will have access to the registry.

2. How is the cannabis grown and sold?
A qualifying patient must obtain his or her medical cannabis from a dispensary, which, in turn must get the
cannabis from a cultivation center.

A dispensary is operated by a business or organization that is licensed and regulated by the lllinois Department
of Financial and Professional Regulation. The statute allows for up to 60 dispensaries "geographically
dispersed throughout the State."

A cultivation center is operated by a business or organization that is licensed and regulated by the lilinois
Department of Agriculture. Cultivation centers are subject to a strict set of rules to be developed by the
Department of Agriculture, including labeling and cannabis testing requirements, 24-hour video surveillance,
photo |Ds for staff, cannabis tracking systems, and inventory control measures. The statute allows for up to 22
cultivation centers (one for each Illinois State Police district).

3. Are there restrictions on the use medical cannabis anywhere?
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TOP LEGAL There are limitations on how and where medical cannabis may be used. A registered qualifying patient or
PAGES designated caregiver must keep their registry identification card on his or her possession at all times when
1. Chandlerv. City of  €Ngaging in the medical use of cannabis.
Arvada, 292 F.3d

1236 (10th Cir. It is illegal to possess medical cannabis:
2002) « on a school bus or on school property
2. Municipal Case » in a correctional facility
Law « in a vehicle, except in a sealed, tamper-evident medical cannabis container
3. Home Rule « in a residence used to provide licensed child care or similar social service care.
Municipalities

Itis illegal to use medical cannabis:

« on a school bus or on school property

+ in a correctional facility

» in avehicle

- in a residence used to provide licensed child care or similar social service care
» In a public place where the user could be observed by others

+ In proximity to a minor.

It is illegal to smoke medical cannabis:

« in a public place where the user could be observed by others

+ in a healthcare facility

+ in any location where smoking is prohibited under the Smoke-Free lllinois Act.

A private business and a college or university may prohibit or restrict the use of medical cannabis on its
property.

4. Can communities control where cannabis is grown and sold?
There are statutory restrictions on where a dispensary or a cultivation center may be located. In addition,
municipalities have the authority to enact reasonable zoning restrictions on cultivation centers or dispensaries.

A cultivation center may not be located within 2,500 feet of a pre-existing school, day care, or any residential
district. Similarly, a dispensary may not be located within 1,000 feet from a school or day care. Dispensaries
are also prohibited in a house, apartment, condominium, or an area zoned for residential use. These distance
requirements are measured from the property line of the prohibited properties rather than the buildings. These
restrictions severely limit where a facility might be located. In many cases, due to the location of schools and
daycare properties and, particularly, residential zoned property, there may be few (if any) locations open to
medical-cannabis facilities. Legislation is currently being considered in the lllinois General Assembly that would
only prohibit these facilities in areas that are zoned exclusively or predominately residential. It would allow
these facilities to be located in areas that are mixed residential and commercial use. Municipal officials should
familiarize themselves with the location of schools, daycares, or residentially-zoned property so that they will
be aware of the potential locations where a dispensary or cultivation center could legally locate.

In addition to the distance limitations, the statute authorizes municipalities to enact "reasonable zoning
ordinances or resolutions" regulating registered medical cannabis cultivation centers or medical cannabis
dispensing organizations. The zoning regulations may not conflict with the statute, Act, or the administrative
rules of the Department of Agriculture or Department of Pubiic Health. Home rule powers are preempted, s0
they have the same zoning authority as non-home rule communities.

The statute is silent on the nature of the zoning restrictions. Municipalities have taken or considered the
following measures with respect to zoning and medical cannabis:

« Identifying the zoning district or districts in which cultivation centers and dispensaries are permitted.
+ Requiring special-use permits for cultivation centers and dispensaries rather than allowing them as a
permitted use.

« Imposing reasonable conditions on any special-use permit to mitigate the impacts of their activities.

The statute prohibits municipalities from unreasonably prohibiting the cultivation, dispensing, and use of
medical cannabis. This provision would appear to prevent the municipality from banning medical cannabis
entirely from the municipality. Some municipalities, however, have enacted a temporary moratorium on medical
cannabis facilities while it reviews its zoning regulations so that a new facility does not become a "preexisting
use"” before the cannabis zoning regulations are adopted. This approach should be used with caution. An
extended duration of a moratorium may lead to legal challenges.

5. Can communities regulate medical cannabis use by public employees?

Just because a Qualifying Patient is allowed to use medical cannabis, they do not have carte blanch authority
to use the drug while at work. An employer can prohibit the employee from using drugs or being under the
influence of drugs while on the job.

An employer may not discriminate against an employee solely for being a qualified patient. The employer,
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however, can adopt and enforce a drug-free workplace policy, so long as the policy is applied in a non-
discriminatory manner. The employer can also enact reasonable regulations concerning the consumption,
storage, or timekeeping requirements for Qualified Patients. Employers can discipline an employee for failing a
drug test if that failure would put the employer in violation of federal law or jeopardize federal contracting or
funding.

One potential challenge to enforcing a drug-free workplace policy is the determination of when an employee is
impaired while at work. Unlike alcohol, where impairment can be presumed by a specific blood-alcohol level,
there is no objective standard for measuring cannabis impairment. The statute provides that an employer
cannot be sued for actions taken upon a good-faith belief that the employee used or possessed cannabis or
was impaired by cannabis during work hours. The Act also states that an employer cannot be sued over an
injury or loss to a third party if the employer did not know or have reason to know that the employee was
impaired.

Municipalities should evaluate their existing employment policies with respect to drug use and possession. If a
written policy is not currently in place, one should be enacted and incorporated into the appropriate personnel
rules.

There are still many questions concerning the implementation of medical cannabis. It is advisable to consult
your municipal attorney with respect to any rules or regulations concerning medical cannabis.

6. Additional resources.

You can find more information on medical cannabis at the following:

« The Compassionate Use of Medical Cannabis Pilot Program Act -

. Public Act 98-122 B (includes the Act and additional statutory changes).

. Draft Administrative Rules of the Department of Financial and Professional Regulation -]
- Draft Administrative Rules of the Department of Agriculture [

« Draft Administrative Rule of the Department of Public Health B

© 1996-2014 Winois Municipal League. All Rights Reserved.
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Compassionate Use of Medical Cannabis Pilot Program Act
410 ILCS 130 et seq.

Authorizes the use of cannabis grown and distributed by state-licensed facilities for patients
diagnosed with a qualifying "debilitating medical condition”

Effective from January 1, 2014 to December 31, 2017

Patients who are diagnosed with a qualifying condition and receive a physician's
recommendation for cannabis use can apply for an ID card from the Illinois Department of
Public Health (IDPH)

If their application is approved, patients may obtain cannabis from one of 60 state-licensed
dispensaries, regulated by the Illinois Department of Finance and Professional Regulation
(IDFPR)

Dispensaries can only distribute cannabis grown by one of 22 state-licensed cultivation

_centers, regulated by the Illinois Department of Agriculture (IDA)

Location of Cannabis Organizations

Cultivation centers: one per police district

Dispensaries: Must be "geographically dispersed throughout the State to allow all registered
qualifying patients reasonable proximity and access"

IDFPR regulations specifically distribute the locations across the state (see attached list)

Cultivation centers cannot be located within 2,500 feet of a pre-existing public or private
preschool or elementary or secondary school, a pre-existing day care center, day care home,
group day care home, part day child care facility, or an area zoned for residential use, cannot
be located within 1,000 feet of another cultivation center or dispensary — Because there are
no sites in Homewood that would meet this criteria a cultivation center cannot locate in
Homewood

Dispensaries cannot be located within 1,000 feet of a pre-existing public or private preschool
or elementary or secondary school, a day care center, day care home, group day care home,
or part day child care facility, or another dispensary or cultivation center

Local Regulation of Cannabis Organizations

The Act contains the following language regarding local regulation:

410 ILCS 130/140 local ordinances. A unit of local government may enact reasonable
zoning ordinances or resolutions, not in conflict with this Act or with Department of
Agriculture or Department of Public Health rules, regulating registered medical cannabis
cultivation center or medical cannabis dispensing organizations. No unit _of local
government, including a home rule unit, or school district may regulate
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reqistered medical cannabis organizations other than as provided in this Act
and may not unreasonably prohibit the cultivation, dispensing, and use of
medical cannabis authorized by this Act.

e Local zoning regulation is expressly permitted

e The zoning regulation must be reasonable, it cannot be arbitrary,
discriminatory, or otherwise constitute an abuse of zoning power

e The zoning regulation cannot conflict with the Act or implementing regulations
e Local governments may only regulate cannabis organizations as provided in the Act

e Local requlation may not unreasonably prohibit the cultivation, dispensing,
and use of medical cannabis

e Local regulations cannot _effectively prevent the operation of cannabis
organizations

Department of Financial and Professional Regulation rules on local dispensary
regulation

The IDFPR's administrative rules provide: "No local municipality or jurisdiction shall impose
zoning ordinances, special use permits, conditions or requirements that conflict with the Act or
this Part, that concern or address issues or subject matters that are within the regulatory
jurisdiction of the Division, or that would otherwise place unreasonable restrictions on the
location of dispensaries contrary to the mandate of the Act that dispensing organizations shall
be geographically dispersed throughout the State to allow all registered qualified patients
reasonable proximity and access to a dispensing organization.” 68 Ill. Reg. 1290.465.
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Illinois’ medical marijuana law was signed by Governor Quinn on August 1, 2013 and became
effective January 1, 2014. The law draws from the best standards and practices of 20 other states
who preceded Illinois in allowing citizens to use cannabis as medicine.

Main points of the law:

o Cardholding patients with “debilitating medical conditions” may purchase and use
cannabis medicine.

o Physicians must comply with procedures for certifying patients to use cannabis
medicine.

o After receiving a physician’s written certification, a patient must apply for a registration
card through Illinois’ Department of Public Health.

o A patient may designate one “caregiver” to assist with purchasing and administering
cannabis medicine.

« Rules for safe use and possession keep cannabis away from public places and traffic.
« Private businesses have the right to restrict or prohibit cannabis on their property.

o Employers have the right to make and enforce reasonable policies that restrict or
prohibit cannabis at work.

o Patients may use (but not smoke) cannabis medicine at health care facilities, including
hospitals, nursing homes, hospice care centers, and long-term care facilities.

Implementing the law through administrative agencies

Beginning January 1, four agencies of Illinois’ government began the process of adopting
regulations to govern activities under the Compassionate Use of Medical Cannabis Pilot
Program Act. Following a public commentary period and necessary First Notice and Second
Notice procedural formalities, final versions of regulations were certified by the Joint
Committee on Administrative Rules (JCAR) on July 15, 2014.

1. Ilinois Department of Public Health: Regulations for Compassionate Use of Medical
Cannabis Patient Registry (77 Ill. Adm. Code 946)

« Defines elements of the patient-physician relationship that must exist before a physician
can issue a written certification.

o Special rules apply to veterans and VA hospitals in lieu of a physician’s written
certification.

 Explains the process for registering as a patient or caregiver.
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Contains mechanisms to ensure patient information is kept confidentially by the Health
Department and dispensaries.

Includes a petition and review process through which the Health Department may
consider expanding the list of debilitating medical conditions.

Contains rules giving the Health Department powers to regulate and inspect infused
products and edibles at licensed cultivation centers.

2. Illinois Department of Agriculture: Regulations for Compassionate Use of Medical
Cannabis Pilot Program (8 Ill. Adm. Code 1000)

Sets technical rules for the safe and efficient operation of “cultivation centers”— closely
regulated facilities for growing cannabis plants and manufacturing medicines and
edibles derived from cannabis.

Spatial requirements prohibit a cultivation center from locating within 2500 feet of
residential zones, schools, and child care facilities.

Requires extensive security measures, including comprehensive video surveillance,
alarm systems, smart layout design, appropriate locks, and more.

Requires extensive inventory and recordkeeping measures, including a “cannabis plant
monitoring system” that can monitor nutrient inputs and plant growth (from seed to
sale).

Requires that samples of all harvested cannabis be tested by an independent, state-
licensed laboratory to determine the proportion of cannabinoids and to detect the
presence of mold, fungus, bacteria, and other contaminants.

Sets rules for the safe packaging and labeling of cannabis medicine.
Sets rules for the conduct of agents and employees of a cultivation center.
Sets marketing and advertising rules for cultivation centers.

Contains the rules for the competitive application process and the scoring criteria which
shall be used to distinguish the relative strengths of competing applicants.

3. Illinois Department of Financial and Professional Regulation (DFPR): Rules for
Administration of the Compassionate Use of Medical Cannabis Pilot Program (68 Ill. Adm. Code

1290)

Sets technical rules for the safe and efficient sale of cannabis medicines to card
carrying patients and caregivers.

Sets rules to protect the confidentiality of patient information.

Requires clear, logical demarcation between limited access areas and restricted access
areas.
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o Sets rules for the conduct of agents and employees of a dispensary.
o Sets rules for effective inventory management.
e Sets marketing and advertising rules for dispensaries.

« Contains the rules for the competitive application process and the scoring criteria which
" shall be used to distinguish the relative strengths of competing applicants.

4. lllinois Department of Revenue: Retailers’ Occupation Tax (86 Ill. Adm. Code 130)

« Cannabis products are classified as “prescription and nonprescription medicines and
drugs,” so that dispensaries must pay tax of 1% under the Retailers’ Occupation Tax.

o Cannabis paraphernalia is subject to the general merchandise rate of 6.25%.
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APPENDIX

Outside of Chicago metropolitan area 22 dispensaries
Police Districts 1, 6-7,12-14 & 17-22 1 per District
Police Districts 8-11 & 16 2 per District
Within Chicago metropolitan area, outside of Cook County 14 dispensaries
DeKalb County 1
DuPage County 3
Grundy & Kendall Counties 1
Kane County 2
Lake County 3
McHenry County 1
Will County 3
Within Cook County, outside of City of Chicago 11 dispensaries

Barrington, Hanover, & Palatine Townships

Elk Grove & Schaumburg Townships

Maine & Wheeling Townships

New Trier & Northfield Townships

Evanston & Niles Townships

Leyden, Norwood Park, & Proviso Townships

Berwyn, Cicero, Oak Park, River Forest, & Riverside
Townships

Lemont, Lyons, & Palos Townships

Calumet, Stickney, & Worth Townships

Bremen, Orland, & Rich Townships

Plrlirlr] | Rrir|Rr|RPP|

Bloom & Thornton Townships

Within City of Chicago 13 dispensaries

Jefferson Township

Hyde Park Township

Lake Township

Lakeview Township

North Township

Rogers Park Township

South Township

NIR[RPIEPRININ]ININ

West Township
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