Homer City Hall
491 E. Pioneer Avenue
Homer, Alaska 99603
www.cityofhomer-ak.gov

City of Homer

Agenda
City Council Regular Meeting
Monday, August 09, 2021 at 6:00 PM
In Person at City Hall Cowles Council Chambers
By Zoom Webinar
https://cityofhomer.zoom.us/j/205093973?pwd=UmhJWEZ3ZVdvbDkxZ3Ntbld1NINXQT09
Or Dial: +1 669 900 6833 or +1 253 215 8782 or Toll Free 877 853 5247 or 888 788 0099
Webinar ID: 205 093 973 Passcode: 610853

CALL TO ORDER, PLEDGE OF ALLEGIANCE

AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, pursuant to
City Council’s Operating Manual, pg. 6)

MAYORAL PROCLAMATIONS AND RECOGNITIONS
PUBLIC COMMENT ON MATTERS ALREADY ON THE AGENDA
RECONSIDERATION

CONSENT AGENDA (Items listed below will be enacted by one motion. If a separate discussion is
desired on an item, that item may be removed from the Consent Agenda and placed on the Regular
Meeting Agenda at the request of a Councilmember.)

a. Homer City Council Unapproved Regular Meeting Minutes for July 26, 2021. City Clerk.
Recommend adoption.

b. Memorandum 21-133 from Mayor Castner Re: Reappointment of Joyanna Geisler and
Appointment of Vikki Deadrick to the ADA Compliance Committee. Recommend
approval.

c. Memorandum 21-134 from City Clerk Re: Retail Marijuana Store License Renewal for
Uncle Herb's. Recommend approval.

d. Ordinance 21-48, An Ordinance of the City Council of Homer, Alaska, Amending the FY22

Capital Budget by Appropriating Funds in the Amount of $16,000 from the Port Reserves
Fund for the Purpose of Installing Cost Saving Heating Upgrades for the Old Ferry
Terminal and City Water Tank Storage Building Located at 4667 Homer Spit Road. City
Manager/Port Director. Recommended dates Introduction August 9, 2021, Public
Hearing and Second Reading August 23, 2021.

Memorandum 21-135 from Port Director as backup
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Ordinance 21-49, An Ordinance of the City Council of Homer, Alaska Amending the FY22
Capital Budget and Authorizing the Expenditure of an Additional $139,502 for a Total
Project Cost of $392,695 from the Homer Accelerated Water and Sewer Program
(HAWSP) to Complete the Alder Lane Water Improvement Project. City Manager/Public
Works Director. Recommended dates Introduction August 9, 2021, Public Hearing and
Second Reading August 23, 2021

Memorandum 21-136 from Public Works Director as backup

Resolution 21-054, A Resolution of the City Council of Homer, Alaska Expressing
Support for a Joint Resolution with the Kenai Peninsula Borough for the Federal
Request of $35 Million to Mitigate the Spruce Bark Beetle Infestation that has Resurged
on the Kenai Peninsula. City Manager. Recommend approval.

VISITORS

a.

COVID-19 Agency Update - Derotha Ferraro, South Peninsula Hospital Director of Public
Relations & Marketing and Lorne Carroll, State of Alaska Public Health Nurse IlI

City of Homer Beach Policy & Management Plan Report - Parks Art Recreation & Culture
Advisory Commissioner Deb Lowney

ANNOUNCEMENTS / PRESENTATIONS / REPORTS (5 Minute limit per report)

h

g.
h.

Worksession Report
Committee of the Whole Report
Mayor's Report
Borough Report
Library Advisory Board
i. Library Advisory Board Report
Planning Commission
Port and Harbor Advisory Commission

Public Works Campus Task Force

PUBLIC HEARING(S)

a.

b.

Bunnell Avenue/Charles Way Water and Sewer Special Assessment District

Ordinance 21-41, An Ordinance of the City Council of Homer, Alaska Amending Homer
City Code 21.18.020, Central Business District, 21.24.020 General Commercial 1,
21.26.020 General Commercial 2, 21.27.020 East End Mixed Use, 21.62.020 Marijuana
Cultivation, Manufacturing, Testing, and Retail Facilities to Include a Consumption
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Endorsement as Defined by State Law. Planning Commission. Introduction June 28,
2021 Postponed to July 26, 2021 Public Hearing and Second Reading July 26, 2021.

Memorandum 21-110 from City Planner as backup.

Ordinance 21-44, An Ordinance of the City Council of Homer, Alaska Amending Homer
City Code 21.91 Planning Commission and Board of Adjustment to Remove the Board
of Adjustment and 21.93 Administrative Appeals Establishing that Administrative
Appeals from certain final City Planning Decisions shall be filed before a Hearing Officer
and Supplementing Notice Requirements. City Clerk. Introduction July 26, 2021, Public
Hearing and Second Reading August 9, 2021.

Ordinance 21-44(S), An Ordinance of the City Council of Homer, Alaska Amending
Homer City Code 21.91 Planning Commission and Board of Adjustment to Remove the
Board of Adjustment and 21.93 Administrative  Appeals Establishing that
Administrative Appeals from certain final City Planning Decisions shall be filed before
a Hearing Officer and Supplementing Notice Requirements. City Clerk.

Memorandum 21-137 from City Clerk as backup
Memorandum 21-131 from City Clerk as backup

Ordinance 21-45, An Ordinance of the City Council of Homer, Alaska, Accepting and
Appropriating a State of Alaska Public Library Assistance Grant for the FY 2022 in the
Amount of $7,000.00 for Books and Library Materials and Authorizing the City Manager
to Execute the Appropriate Documents. City Manager/Library Director. Introduction
July 26, 2021, Public Hearing and Second Reading August 9, 2021.

Memorandum 21-123 from Library Director as backup.

ORDINANCE(S)

CITY MANAGER'S REPORT

a.

City Manager's Report

PENDING BUSINESS

a.

Resolution 21-053, A Resolution of the City Council of Homer, Alaska Amending and
Updating the City of Homer Beach Policy and Renaming it the City of Homer Beach
Policy and Management Plan. City Clerk/Parks Art Recreation and Culture Advisory
Commission.

Memorandum 21-128 from Deputy City Clerk as backup.

NEW BUSINESS

RESOLUTIONS
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Resolution 21-055, A Resolution of the City Council of Homer, Alaska Awarding a Term
Contract to Bristol Engineering, LLC, for Engineering Services and Authorizing the City
Manager to Negotiate and Execute the Appropriate Documents. City Manager/Public
Works Director.

Memorandum 21-138 from Public Works Director as backup

=

Resolution 21-056, A Resolution of the City Council of Homer, Alaska Acknowledging the
Sufficiency of the Bunnell Avenue/Charles Way Water and Sewer Improvement Special
Assessment District and Approving the Improvement Plan, Estimated Cost of
Improvement and Assessment Methodology. City Clerk.

Memorandum 21-139 from City Clerk as backup

g

Resolution 21-057, A Resolution of the City Council of Homer, Alaska Adopting the
Recommendations of the Public Works Department Related to the Proposed Bunnell
Avenue/Charles Way Special Assessment District. City Manager/Public Works Director.

Memorandum 21-140 as backup

COMMENTS OF THE AUDIENCE
COMMENTS OF THE CITY ATTORNEY
COMMENTS OF THE CITY CLERK
COMMENTS OF THE CITY MANAGER
COMMENTS OF THE MAYOR
COMMENTS OF THE CITY COUNCIL
ADJOURNMENT

Next Regular Meeting is [DAY], [DATE], at [TIME] p.m. All meetings are scheduled to be held in
the City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.




Memorandum 21-133

TO: HOMER CITY COUNCIL
FROM: MAYOR CASTNER
DATE: AUGUST 4, 2021

SUBJECT: REAPPOINTMENT OF JOYANNA GEISLER AND APPOINTMENT OF VIKKI
DEADRICK TO THE ADA COMPLIANCE COMMITTEE

Joyanna Geisler is reappointed to the ADA Compliance Committee. The term expires August 31, 2023.

Vikki Deadrick is appointed to the ADA Compliance Committee Commission to fill the seat vacated by
Linda Munns. The term expires August 31, 2023.

Recommendation

Confirm the reappointments of Joyanna Geisler and the appointment of Vikki Deadrick to the ADA
Compliance Committee.




ALIG 038 2021 svi0: 06 Ko

Office of the City Clerk

AdViSOI‘y BOdy Application 491 East Pioneer Avenue

For Reappointment to o ”"imz;’hﬁ':e“f o
Committees, Commissions, Board Phone: (907) 235-3130
& TaSk Forces Fax: (907) 235-3143

The Information provided on this form will provide the basic information to the Mayor and City Council on your
interest in serving on the selected Advisory Body. It is considered public and will be included in the City Council
meeting packet. This information will be published in the City Directory and within city web pages if you are
reappointed by the Mayor and your reappointment is confirmed by the City Council.

Full Name: ‘.j;—LL[Am W A C}!‘ él B ’*ef

v

Physical Address Where you Claim Residency: 231 S /Mi Auﬁ; LA.S’{‘I w-e_ L>"”3

Mailing Address: _Bc.’-)/ LG LFi

City: M’/r—vwi_/ State:A \( Zip: 9 Cl(a OS
Phone Number(s); Do F - 249- 121k

3 Advisory Planning Commission ‘

O Parks, Art, Recreation & Culturé Advisory Commission
O Port & Harbor Advisory Commission

0 Economic Development Advisory Commission ’

O Library Advisory Board |
(-Other - Please Indicate____A_ DA el G e A e |

Do you have a current Public Official Conflict of Interest Disclosure Statement on file with the City Clerk as required
by HCC1.18.043? OYes O No 7

What resident type is your current seat? 88 City Resident ([J Non-City Resident

Has your residency changed since your last appointment? (O Yes A No

How long have you served on this advisory body? 3 t4\.e_c~ s (7 \/




Please list any current memberships or organizations that you belong to related to the advisory body you serve on:

ED L TLC st rainin ADA.

l

Please explain why you wish to be reappointed to the Advisory Body to which you currently serve. This may include
information on accomplishments or projects completed, future goals for the body, or any additional information
that may assist the Mayor in the decision making process. (You may attach an additional page if needed)

g (“m/vcowui—“— Tl \O% +leo (i A A
ADA Con e /JMV\A«_,H‘% bse e, o lea .
Urneed  Mivtimuon  Staadeds J‘fu A DA i(;_ (CGu. rect

wnder "0t w1, ADA |
“Tae o shll el convk oo ot L

[ w\((tmt ”\& Aci&caL S5y ”( WA-\\JWW\L




Office of the City Clerk

AdViSOI'y BOdy Application 491 East Pioneer Avenue

For Appointment to Homer, Alaska 99603

clerk@cityofhomer-ak.gov

Committees, Commissions, Board Phone: (907) 235-3130
& TaSk Forces Fax: (907) 235-3143

The Information provided on this form will provide the basic information to the Mayor and City Council on your
interest in serving on the selected Advisory Body. It is considered public and will be included in the City Council
meeting packet. This information will be published in the City Directory and within city web pages if you are
appointed by the Mayor and your appointment is confirmed by the City Council.

Applicant Information

Full Name: ViIKKI M Deadrick

Physical Address Where you Claim Residency:2 7 /_Herndon Dr A1, Homer, AK 99603
Mailing Address: 27 /_ Herndon Dr Al

city: Homer state: AK 7ir: 99603
Phone Number(s): 9072990818

Emai PENNypittstop@outlook.com

Advisory Body You Are Requesting Appointment To

:IPlanning Commission - Held on the first and third Wednesday of each month at 6:30 p.m. and Worksessions at
5:30 p.m. prior to each meeting. There is no first Regular Meeting in July or second Regular Meetings in November
and December

Parks, Art, Recreation & Culture Advisory Commission - Held on the third Thursday February through June and
August through November at 5:30 p.m.

Port & Harbor Advisory Commission - Held on the fourth Wednesday of the following months: January,
bruary, March, April, September, October, and December at 5:00 p.m.; and May, June, July, and August at 6:00 p.m.

F

)

Economic Development Advisory Commission - Held on the second Tuesday of each month at 6:00 p.m.

Library Advisory Board - Held on the first Tuesday of the following months: February, March, April, May, August,
September, October, November, and December at 5:30 p.m.

[] other - Please Indicate ADA Commission

Please Answer the Following

Are you a City Resident? |[[] |Yes No Ifyes, how long have you been a City resident? 2001

rea? 2001

How long have you been a resident of the South Penins




Background Information

Have you ever served on a similar advisory body? If so please list when, where, and how long:

Alaska Center for Blind & Deaf Adults (1/90 - 7/93 'when' ADA became law))

Please list any current memberships or organizations you belong to related to your selection(s):

Alaska Registry of Interpreters for the Deaf
Homer Senior Citizens Director

Please list any special training, education, or background you may have which is related to your selection(s):

| was very involved in proactive conception of applying to my places of employment from 1990 & continue to do so

Why are you interested in serving on the selected Advisory Body? This may include information on future goals or
projects you wish to see accomplished or any additional information that may assist the Mayor in the decision
making process. You may attach an additional page if needed.

| feel it's near & dear to my heart & that | have had years of experience working with visible & invisible disabilities. | want to continue making a difference.

FOR PLANNING COMMISSION ONLY:

Have you ever developed real property other than a personal residence? If yes, briefly explain:

FOR PORT & HARBOR ADVISORY COMMISSION ONLY:

Do you use the Homer Port and/or Harbor on a regular basis?|  [Yes No

If yes, what is your primary use? Commercial Recreational Other:




Memorandum 21-134

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
FROM: MELISSA JACOBSEN, MMC, CITY CLERK
DATE: AUGUST 4, 2021

SUBJECT: RETAIL MARIJUANA STORE RENEWAL APPLICATION FOR UNCLE HERB’S

The City Clerk’s Office has been notified by the Alcohol and Marijuana Control Office of a Retail
Marijuana Renewal License Application within the City of Homer for the following business:

License Type: Retail Marijuana Store

License #: 12866

DBA Name: Uncle Herb’s

Service Location: 1213 Ocean Drive, Unit 2, Homer, AK 99603
Licensee: Eden Management Group, LLC

Designated Licensee: Lloyd Stiassny
Mailing Address: P.O. Box 90171 Anchorage, AK 99509

RECOMMENDATION
Voice non-objection and approval for the retail marijuana store renewal license application.

Fiscal Note: Revenues

10




THE STATE Department of Commerce, Community,

UfALASKA and Economic Development

ALCOHOL & MARIJUANA CONTROL OFFICE
GOVERNOR MIKE DUNLEAVY 550 West 7th Avenue, Suite 1600
Anchorage, AK 99501

Main: 907.269.0350

July 26, 2021

City of Homer

Attn: Melissa Jacobsen, City Clerk

VIA Email: clerk@cityofhomer-ak.gov

CC: jblankenship@kpb.us
micheleturner@kpb.us
tshassetz@kpb.us
sness@kpb.us
mjenkins@kpb.us
btaylor@kpb.us
MBerg@kpb.us

X License Renewal Application L1 Endorsement Renewal Application

AMCO has received a complete renewal application and/or endorsement renewal application for a
marijuana establishment within your jurisdiction. This notice is required under 3 AAC
306.035(c)(2). Application documents will be sent to you separately via ZendTo.

To protest the approval of this application pursuant to 3 AAC 306.060, you must furnish the director and
the applicant with a clear and concise written statement of reasons for the protest within 60 days of the
date of this notice, and provide AMCO proof of service of the protest upon the applicant.

3 AAC 306.060 states that the board will uphold a local government protest and deny an application for
a marijuana establishment license unless the board finds that a protest by a local government is
arbitrary, capricious, and unreasonable. If the protest is a “conditional protest” as defined in 3 AAC
306.060(d)(2) and the application otherwise meets all the criteria set forth by the regulations, the
Marijuana Control Board may approve the license renewal, but require the applicant to show to the
board'’s satisfaction that the requirements of the local government have been met before the director
issues the license.

At the May 15, 2017, Marijuana Control Board meeting, the board delegated to me the authority to
approve renewal applications with no protests, objections, or notices of violation. However, if a timely

11
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protest or objection is filed for this application, or if any notices of violation have been issued for this
license, the board will consider the application. In those situations, a temporary license will be issued
pending board consideration.

If you have any questions, please email amco.localgovernmentonly@alaska.gov.

Sincerely,
o [0

R AR
Glen Klinkhart, Director
907-269-0350

12
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Department of Commerce, Community, & Economic Development

Alcohol & Marijuana Control Office

License Number:
License Status:
License Type:

Doing Business As:
Business License Number:
Designated Licensee:
Email Address:

Local Government:
Local Government 2:
Community Council:
Latitude, Longitude:
Physical Address:

Licensee #1

Type:

Alaska Entity Number:
Alaska Entity Name:
Phone Number:

Email Address:
Mailing Address:

Entity

10039405

Eden Management Group, LLC
907-230-6436
lloyd@edenalaska.com

PO Box 90171
Anchorage, AK 99509
UNITED STATES

Entity Official #2

Type:

Name:

SSN:

Date of Birth:
Phone Number:
Email Address:
Mailing Address:

Individual

Aaron Stiassny

907-830-8139
aaron@edenalaska.com

PO Box 90171
Anchorage, AK 99509
UNITED STATES

License #12866
Initiating License Application
5/20/2021 9:24:46 AM
12866
Active-Operating
Retail Marijuana Store
UNCLE HERB'S
1038791
Lloyd Stiassny
lloyd@edenalaska.com
Homer

Kenai Peninsula Borough

59.381894, -151.303569

1213 Ocean Drive
Unit 2

Homer, AK 99603
UNITED STATES

Entity Official #1

Type: Individual
Name: Lloyd Stiassny

ssn: [N
Date of Birth: -

Phone Number: 907-230-6436
Email Address: lloyd@edenalaska.com

Mailing Address: PO Box 90171
Anchorage, AK 99509
UNITED STATES

Note: No affiliates entered for this license.
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COMMERCIAL LEASE AGREEMENT

This Commercial Lease Agreement (hereinafter the “Agreement”) is entered into between

Alpine Alaska Investments, LLC (hereinafter the “Lessor”) and Eden Management Group, LLC

(hereinafter the “Lessee”).

1.1

ARTICLE I

Term. The term of this lease shall be for Five (5) years, renewable at the option of the

parties to this Agreement. The term shall begin as of the date of execution of this Agreement.

1.2

o it

1.3

1.4

1.5

Option to Renew. If Lessee is not in default hereunder, Lessee, at its option, may obtain
one (1) renewal “Extension Term” of this Agreement for a further term of three (3) years
and upon the terms and conditions herein stated. Lessee shall exercise this option to
renew by giving Lessor written notice of intention to renew not less than 60 days prior to
the expiration of the original term.

Written Agreement. Should the term of this lease pursuant to this Agreement be renewed
on any other basis than a year-to-year basis as provided in Paragraph 1.2, the renewed
lease shall be in writing and appended to this Agreement.

First Right of Refusal. Lessee shall have an ongoing, and exclusive right of first refusal
(herein after referred to as “Right of First Refusal”) to lease or purchase the Premises. The
Right of First Refusal shall be exercisable by Lessee only if: [i] Lessee is not then in
default of its obligations under this Lease and the term of the Lease (including any
Extension Term) has not expired; and (ii) no event of default by Lessee under this Lease
then exists and is continuing beyond the expiration of any notice and cure periods
applicable thereto under the Lease, as of the date of submission of the Offer.

Offer to lease from third party. Prior to unconditionally accepting a bona fide offer (the
“Offer”) from a prospective tenant to lease or purchase all or any part of the Premise at the
end of the lease term. Lessor shall give Lessee written notice of same setting forth all of
the material terms and conditions of such Offer (the “Offer Notice”). Lessee shall have
Thirty (30) business days after receipt of the Offer Notice to exercise the Right of First
Refusal by written notice to Lessor of its intent to exercise and Seven (7) additional days
to provide proof of funds after Lessor receives Notice of Lessor’s intent to exercise Right
of First Refusal from Lessee. If Lessor exercises the Right of First Refusal, Lessee shall be
required to lease or purchase all of the Premise that is the subject of the Offer on the same
terms as set forth in the offer. If Lessee fails to notify Lessor of its election within the
aforesaid Thirty (30) business day period, Lessee shall be deemed to have waived the
Right of First Refusal with respect to the Offer.

Pag |, I3
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ARTICLE 11

2.1 Property. The property to be leased by Lessor to Lessee is owned by Lessor and more
particularly described as 1213 Ocean Dr., Suite #2 Homer, AK 99603. (hereinafter referred to
as “Premises” or “Property”). Lessor shall lease all real property and improvements contained
thereon to Lessee at this location.

ARTICLE III

3.1 Payments. Rent shall be abated, due to the startup nature of Lessee’s business venture,
until Lessee’s business is licensed by the State of Alaska and local government and has
commenced revenue generating operations. All amounts due and payable under this Agreement
from Lessee to Lessor shall be comprised of $2250 per month, which shall be good and valuable
consideration for and in exchange for the responsibilities and obligations under this lease and
may be modified or more specifically delineated in an amendment to this Lease, as agreed to in
writing by the parties.

3.2  Payments Due. All payments due from Lessee to Lessor shall be made no later than the
fifth day of the month. Thereafter, payments received after the 5™ day of the month shall be
deemed late and subject to a Five (5) percent late fee, which may be waived at Lessor’s option.

ARTICLE IV

4.1 Covenants. Lessor hereby covenants to Lessee that the property to be leased under this
Agreement is in reasonably good condition and suited for the purpose for which it was built.
Lessee shall not be prohibited by Lessor from peaceably using and enjoying the property.

4.2  Repairs. Lessee accepts the property under this Agreement as-is and hereby assumes
responsibility for all costs associated with maintenance and repairs to the property, with the
exception of structural damage and necessary repairs which shall be Lessor’s obligation to
maintain. Lessor shall be responsible for remediation of any environmental, soil, or other site
conditions. Lessee shall not be responsible for any soil, environmental, or other site conditions
that were pre-existed Lessee’s occupancy of the Property.

ARTICLE V

5.1 Termination. Should Lessee or Lessor desire to terminate the lease under this
Agreement prior to the expiration of the lease term, for any reason, then the terminating party
must give no less than 3 months’ notice, in writing, to the non-terminating party. Nothing in this
section 5.1 releases either party from the obligations and responsibilities under this Agreement if
termination is prior to end of lease term.

5.2  Notice. Notice, whether required by Paragraph 5.1 or for any other reason, shall be given
in writing addressed to the parties’ respective addresses listed in the signature block of this
Agreement. Notice given via electronic mail shall be sufficient under this Agreement.

Paj . M3
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5.3  Early Termination. In the event Lessee, despite commercially reasonable efforts and at
no fault of its own, is unable to obtain the necessary Alaska state license and municipal special
land use permit approvals needed to implement their business plan [or there are changes in
Alaska state or municipal law that make the business of Tenant illegal or a change in federal
enforcement policy], Lessee may, at Lessee’s election, be released from the terms of the Lease.
In such event Lessor shall retain, as liquidated damages all payments and deposits paid by or on
behalf of Lessee. Lessor and Lessee acknowledge that Lessor’s damages in such an event are
difficult to precisely measure, but that said sum is a reasonable approximation of those damages.
This release and liquidated damages provision is not applicable in any circumstances other than
those expressly set forth in this paragraph.

ARTICLE VI

6.1 Choice of Law. This Agreement shall be construed in accordance with the laws of the
State of Alaska.

6.2 Amendments. This Agreement may be amended when determined necessary and
through written agreement between Lessor and Lessee.

6.3  Severability. If any provision of this Agreement is determined invalid, illegal or
unenforceable, the remaining provisions shall be fully enforceable and binding.

6.4  Assignment. This Agreement shall not be assignable by Lessee nor shall Lessee be
allowed to sublease to any person or entity, absent written consent from Lessor and so long as
any assignment or sublease is otherwise in compliance with all applicable laws and regulations.

6.5 Dispute. Should any dispute arise under this Agreement, the parties hereby affirm that
they will engage in good faith and informal discussions to resolve any such dispute. Should any
good faith and informal discussions fail to resolve any dispute, then any party to this Agreement
shall have the right to seek resolution in a court of law possessing jurisdiction over the parties
and subject matter of this agreement. Any award of attorneys fees to the prevailing party shall be
in accordance with any applicable law, rule or regulation.

Signed

Alpine Alaska InvestmentsE LLC - Lessor

by. G s it | pwe 5~ /52017
Daniel Layland, Memiber Manager, Address: 1213 Ocean Drive, Homer, AK 99603

Date: 5’/5’20%7

Lloyd Staseny, Owner, Address: PO Box 90171, Anchorage, AK_ 99509

Page 3 of 3
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Alcohol and Marijuana Control Office
550 W 7t Avenue, Suite 1600
Anchorage, AK 99501
marijuana.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco

Alaska Marijuana Control Board Phone: 907.269.0350

Form MJ-20: Renewal Application Certifications

What is this form?

This renewal application certifications form is required for all marijuana establishment license renewal applications. Each person
signing an application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and
3 AAC 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 AAC 306.015(e)(1)) in

the business for which a marijuana establishment license is issued, per 3 AAC 306.015(a).

This form must be completed and submitted to AMCO’s main office by each licensee (as defined in
3 AAC 306.020(b)(2)) before any license renewal application will be considered complete.

Section 1 - Establishment Information

Enter information for the licensed establishment, as identified on the license application.

Licensee: Eden Management Group, LLC License Number: | 12866

License Type: Marijuana Retail Store

Doing Business As: Uncle Herb's

Premises Address: 1213 Ocean Drive, Unit 2

City: Homer State: |Alaska | ZIP: 99603

Section 2 - Individual Information

Enter information for the individual licensee who is completing this form.

Name: Aaron Stiassny

Title: Member

Section 3 - Violations & Charges

Read each line below, and then sign your initials in the box to the right of any applicable statements:

Initials

| certify that | have not been convicted of any criminal charge in the previous two calendar years.

| certify that | have not committed any civil violation of AS 04, AS 17.38, or 3 AAC 306 in the previous two calendar years.

I certify that a notice of violation has not been issued to this license between July 1, 2020 and June 30, 2021.

AY

1S

Sign your initials to the following statement only if you are unable to certify one or more of the above statements: Initials
| have attached a written explanation for why | cannot certify one or more of the above statements, which includes
the type of violation or offense, as required under 3 AAC 306.035(b). |

Page 1 0f2
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~ Alaska Marijuana Control Board
AMCO

wawt  FOrm MJ-20: Renewal Application Certifications

Section 4 - Certifications & Waiver

Read each line below, and then sign your initials in the box to the right of each statement: Initials

| certify that no person other than a licensee listed on my marijuana establishment license renewal application has a
direct or indirect financial interest, as defined in 3 AAC 306.015(e)(1), in the business for which the marijuana
establishment license has been issued.

| certify that | meet the residency requirement under AS 43.23 or | have submitted a residency exception affidavit
(MJ-20a) along with this application.

I certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or 4\-/f
other law in the state.

| certify that the license is operated in accordance with the operating plan currently approved by the :Z? 75‘
Marijuana Control Board.

requirements pertaining to employees.

| certify that | am operating in compliance with the Alaska Department of Labor and Workforce Development’s laws and %\/ r

I certify that | have not violated any restrictions pertaining to this particular license type, and that this license has not been
operated in violation of a condition or restriction imposed by the Marijuana Control Board.

| certify that | understand that providing a false statement on this form, the online application, or any other form provided
by or to AMCO is grounds for rejection or denial of this application or revocation of any license issued.

l, AA’M/\/ STASSH 1 _, hereby waive my confidentiality rights under AS 43.05.230(a) and |
authorize the State of Alaska, Department of Revenue to disclose any and all tax information regarding this marijuana Y§

license to the Alcohol and Marijuana Control Office (AMCO) upon formal request as part of any official investigation as long =
as | hold, solely, or together with other parties, this marijuana license.

As an applicant for a marijuana establishment license renewal, | declare under penalty of unsworn falsification that | have read and
am familiar with AS 17.38 and 3 AAC 306, and that this application, including all accompanying schedules and statements, is true,

correct, and complete. | agree to provide all information required by the Marijuana Control Board in support of this application and
understand that failure to do so by any deadline given to me by AMCO staff may result in additional fees or expiration of this license.

STATE OF ALASKA
NOTARY PUBLIC

Mercedes Curran
My Commission Expires Dec 20, 2021'

Aaron Stlassny My commission expires: ( ; Z %ﬁ ai ;23
Printed name of licensee

| /
Subscribed and sworn to before me this (;23 day of A’v@O . ZOJ{.

Al

[Form MJ-20] (rev 4/19/2021) 19 1§ Page 2 of 2
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Alaska Marijuana Control Board

Alcohol and Marijuana Control Office

550 W 7t" Avenue, Suite 1600
Anchorage, AK 99501
marijuana.licensing@alaska.gov

https://www.commerce.alaska.gov/web/amco

Phone: 907.269.0350

Form MJ-20: Renewal Application Certifications

What is this form?

This renewal application certifications form is required for all marijuana establishment license renewal applications. Each person
signing an application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and
3 AAC 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 AAC 306.015(e)(1)) in
the business for which a marijuana establishment license is issued, per 3 AAC 306.015(a).

This form must be completed and submitted to AMCO’s main office by each licensee (as defined in
3 AAC 306.020(b)(2)) before any license renewal application will be considered complete.

Section 1 - Establishment Information

Enter information for the licensed establishment, as identified on the license application.

Licensee: Eden Management Group, LLC License Number: | 12866

License Type: Marijuana Retail Store

Doing Business As: | Uncle Herb's

PremisesAddress: 11213 Ocean Drive, Unit 2

City: Homer State: |Alaska | 2IP: (99603

Enter information for the individual licensee who is completing this form.

Section 2 - Individual Information

Name:

Lloyd Stiassny

Title:

Manager, Member

Section 3 - Violations & Charges

Read each line below, and then sign your initials in the box to the right of any applicable statements:

Initials

I certify that | have not been convicted of any criminal charge in the previous two calendar years.

| certify that | have not committed any civil violation of AS 04, AS 17.38, or 3 AAC 306 in the previous two calendar years.

| certify that a notice of violation has not been issued to this license between July 1, 2020 and June 30, 2021.

Sign your initials to the following statement only if you are unable to certify one or more of the above statements: Initials

1 have attached a written explanation for why | cannot certify one or more of the above statements, which includes
the type of violation or offense, as required under 3 AAC 306.035(b).

[Form M1-20] (rev 4/19/2021)
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Alaska Marijuana Control Board
AMCO

“w° Form MJ-20: Renewal Application Certifications

Section 4 - Certifications & Waiver

Read each line below, and then sign your initials in the box to the right of each statement: Initials

| certify that no person other than a licensee listed on my marijuana establishment license renewal application has a
direct or indirect financial interest, as defined in 3 AAC 306.015(e)(1), in the business for which the marijuana
establishment license has been issued.

| certify that | meet the residency requirement under AS 43.23 or | have submitted a residency exception affidavit
(MJ-20a) along with this application.

| certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or
other law in the state.

| certify that the license is operated in accordance with the operating plan currently approved by the
Marijuana Control Board.

I certify that | am operating in compliance with the Alaska Department of Labor and Workforce Development’s laws and
requirements pertaining to employees.

| certify that | have not violated any restrictions pertaining to this particular license type, and that this license has not been
operated in violation of a condition or restriction imposed by the Marijuana Control Board.

| certify that | understand that providing a false statement on this form, the online application, or any other form provided
by or to AMCO is grounds for rejection or denial of this application or revocation of any license issued.

l, [ /o ‘i/ /{ :r?‘/. 45, sé‘—",LJhereby waive my confidentiality rights under AS 43.05.230(3) and @

authoriz &he State of Alaska, Departmen If Revenue to disclose any and all tax information regarding this marijuana
license to the Alcohol and Marijuana Control Office (AMCO) upon formal request as part of any official investigation as long
as | hold, solely, or together with other parties, this marijuana license.

As an applicant for a marijuana establishment license renewal, | declare under penalty of unsworn falsification that | have read and
am familiar with AS 17.38 and 3 AAC 306, and that this application, including all accompanying schedules and statements, is true,

correct, and complete. | agree to provide all information required by the Marijuana Control Board in support of this application and
understand that failure to do so by any deadline given to me by AMCO staff may result in additional fees or expiration of this license.

-ia

i b

Mercedes Curran

Notary Public in and for the State of Alaska

Lloyd Stiassny

Printed name of licensee

My commission expires: —

Subscribed and sworn to before me this day of .A-Q\) O , 20 27 -

[Form Mm3-20] (rev 4/19/2021) ~ Page 2 of 2
" 21 P
License # |
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7/26/2021 Division of Corporations, Business and Professional Licensing

State of Alaska / Commerce / Corporations, Business, and Professional Licensing / Search & Database Download /
Corporations / Entity Details

ENTITY DETAILS

Name(s)
Type Name
Legal Name Eden Management Group, LLC

Entity Type: Limited Liability Company
Entity #: 10039405
Status: Good Standing

AK Formed Date: 6/20/2016
Duration/Expiration: Perpetual
Home State: ALASKA
Next Biennial Report Due: 1/2/2022

Entity Mailing Address: PO BOX 90171, ANCHORAGE, AK 99509

Entity Physical Address: 6511 ARCTIC SPUR ROAD, ANCHORAGE, AK 99518

Registered Agent

Agent Name: Jana Weltzin
Registered Mailing Address: 901 PHOTO AVE, ANCHORAGE, AK 99503

Registered Physical Address: 901 PHOTO AVE, ANCHORAGE, AK 99503

Officials
(JShow Former
AK Entity # Name Titles Owned
Aaron Stiassny Member 5.00
Lloyd Stiassny Manager, Member 95.00
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http://www.alaska.gov/
https://www.commerce.alaska.gov/
https://www.commerce.alaska.gov/web/cbpl
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https://www.commerce.alaska.gov/cbp/main/
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7/26/2021 Division of Corporations, Business and Professional Licensing

Filed Documents

Date Filed Type

6/20/2016 Creation Filing
6/20/2016 Initial Report
12/13/2017 Biennial Report
6/04/2019 Agent Change
12/19/2019 Biennial Report
1/08/2020 Amendment
3/08/2021 Change of Officials

COPYRIGHT © STATE OF ALASKA - DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT -

Filing

Click to View
Click to View
Click to View
Click to View
Click to View
Click to View
Click to View

Certificate
Click to View

Click to View

https://www.commerce.alaska.gov/cbp/main/Search/EntityDetail/10039405
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https://www.commerce.alaska.gov/cbp/main/Document/Corp/?r=726289&v=959097&d=1655961
https://www.commerce.alaska.gov/cbp/main/Document/Corp/?r=726289&v=959100&d=1655969
https://www.commerce.alaska.gov/cbp/main/Document/Corp/?r=726289&v=1070302&d=2044700
https://www.commerce.alaska.gov/cbp/main/Document/Corp/?r=726289&v=1196356&d=2237450
https://www.commerce.alaska.gov/cbp/main/Document/Corp/?r=726289&v=1250303&d=2319997
https://www.commerce.alaska.gov/cbp/main/Document/Corp/?r=726289&v=1264114&d=2333210
https://www.commerce.alaska.gov/cbp/main/Document/Corp/?r=726289&v=1264114&d=2338011
https://www.commerce.alaska.gov/cbp/main/Document/Corp/?r=726289&v=1365257&d=2484380

Pursuant with the Alaska Revised Limited Liability Company Act

Title 10 Chapter 10.50

LIMITED LIABILITY COMPANY OPERATING AGREEMENT

FOR
Eden Management Group, LLC

Name Of LLC

AN ALASKA LIMITED LIABILITY COMPANY

THIS OPERATING AGREEMENT (“Agreement”) is entered into this 20th day of

June ,20 16. by and between the following person(s):

Lloyd H. Stiassny

First Middle Last
First Middle Last
First Middle Last
First Middle Last

(Hereinafter Referred to as the “Parties” or “Members”)

All Members in the above-described Limited Liability Company agree as
follows;

FORMATION OF LIMITED LIABILITY COMPANY

L. FORMATION OF LLC. The Parties have formed a Limited Liability
Company named Eden Management Group, LLC
Name Of LLC

¢ Alaska

State
The LLC shall be operated by the terms of this Agreement and the
applicable laws of the State of Alaska

(Hereinafter referred to as the “LLC") in the State o

State
relating to the formation, taxation and operation of a LLC. The
Members agree that the LLC shall be taxed as a partnership. The
partnership shall be inoperative if there are any provisions of this
agreement that may cause the LLC not to be taxed as a partnership.
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IL

1L

IV.

VI

BUSINESS. The primary business of the LLC shall be:

Management and Administration of Horticulture Facility

Primary Business of LLC

The LLC shall be legally allowed to conduct or promote any lawful
business or purpose within the State of Alaska

State
or any other jurisdiction where the LLC may be conducting business
activities.

ARITCLES OF ORGANIZATION. The LLC acting through one of its

Members named Lloyd H. Stiassny
First Middle Last

filed Articles of Organization, (“Articles”) in the records of the

Alaska Secretary of State on 06/20/2016
State Date

and thus, creating the LLC.

PLACE OF BUSINESS. The official place of business of the LLC shall be
6511 Arctic Spur Road

Street Address
City of Anchorage State of Alaska
City State

Zip Code 99518

Zip Code

REGISTERED OFFICE. The official registered office of the LLC shall be
3003 Minnesota Dr.

Street Address
City of Anchorage State of Alaska
City State
Zip Code 99503 . If at anytime the registered

Zip Code
office should change, all members and necessary government
authorities shall be notified.

REGISTERED AGENT. The official registered agent of the LLC shall be

Jana Weltzin

First Middle Last
If at anytime the registered agent should change, all members and
necessary government authorities shall be notified.
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VIIL.
VIIL

IX.

XIL.

FISCAL YEAR. The LLC's fiscal and tax year shall end _12/31/16
Date
DURATION. The LLC will commence business as of the date of filing

and will continue in perpetuity.

INITIAL MEMBERS. The initial Members of the LLC, their initial
capital contributions, and their percentage interest in the LLC are as
follows:

Percentage Capital
Members . 8 Contribution
Interestin LLC
(If any)
Lloyd H. Stiassny 100%

ADDITIONAL MEMBERS. Upon the consent of a majority of the
Members and in compliance with the provisions of this agreement,
new members may be admitted.

MANAGEMENT. The Members have elected to manage the LLC as
follows (check as appropriate):

[l The management of the LLC shall be vested in the Members

without an appointed manager. The Members shall elect officers who
shall manage the company. The President and Secretary may act for
and on behalf of the LLC and shall have the power and authority to
bind the LLC in all transactions and business dealings of any kind as
otherwise provided in this Agreement.

ﬂ The Members hereby delegate the management of the LLC to
Managers(s), subject to the limitations set out in this agreement.
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ne (1
There shall be one (1) initial Managers.
# of Managers

The initial Manager(s) is/are:

Lloyd H. Stiassny

First Middle Last
First Middle Last
First Middle Last
First Middle Last

A Manager shall hold their position until the Members elect a
successor.

The Members shall elect and may remove the Manager(s) by majority
vote.

The authority shall be held by the Members to take all necessary and
proper actions in order to conduct the business of the LLC.

Any Manager can take any appropriate action on behalf of the LLC,
including, but not limited to signing checks, executing leases, and
signing loan documents except for decisions concerning distributions.

With or without the notice of a meeting, the action of the Manager
shall be based on a majority vote of the Managers when determining
the timing and total amount of distribution to the Members.

The compensation to the Manager(s) shall be in the discretion of the
majority of the Members of the LLC.

XIl. OFFICERS AND RELATING PROVISIONS. If the Members decide to
manage the LLC, rather than appointing a Manager, the Members shall
appoint officers for the LLC and the following provisions shall apply:

(@)  OFFICERS. The officers of the LLC shall consist of a president, a
treasurer and a secretary, or others that may be elected and
appointed by the Members. A Member may hold more than
one or all offices. The officers shall supervise the operation
of the LLC under the direction and management of the
Members, as further described below.
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XIIL.

(b)

()

(d)

(e)

®

(g)

TERM OF OFFICE/ELECTION. The Members shall elect the
officers of the LLC annually by a majority vote. Vacancies
may be filled or new offices created and filled at any
meeting of the Members. All officers shall hold their office
positions unless until their death, removal of office, or
resignation. Election or appointment of an officer or agent
shall not of itself create a contract right.

REMOVAL. The Members may decide to remove any officer or
agent by a majority vote whenever they decide that the best
interest of the company would be served thereby. If a
officer or agent is removed, it shall be without prejudice to
the contract rights.

PRESIDENT. The President shall be the chief executive officer
of the LLC and shall be present at all meetings of the
Members. The president shall have all powers to perform
such duties that are outlined in this Agreement.

THE TREASURER. The Treasurer shall be the chief financial
officer of the LLC. The Treasurer is responsible for all funds
and securities of the LLC. The Treasurer shall preside at the
meeting of the Members when the President is absent. The
treasurer must receive and give receipts for moneys due
and payable to the LLC from any money source whatsoever,
and deposit all such moneys in the name of the LLC in any
such money institution, which shall be selected by the
Members of the LLC. The Treasurer shall perform all other
duties that may be assigned to the office of treasurer by the
President or by the Members of the LLC.

SECRETARY. The Secretary shall keep a time log of the
Members meetings in a file provided for that purpose and
also see that all notices are duly given in accordance with
the provisions of this Agreement or as required by law. The
Secretary shall have custody of the LLC records, addresses
of Members, Member’s resolutions, and other documents to
the LLC as true and correct. The Secretary shall preside at
the meetings of the Members in the absence of the
President and Treasurer and also perform all other duties
that may be assigned to the office of secretary by the
President or by the Members of the LLC.

VACANCIES. A vacancy is any office because of death,
resignation, removal, and disqualification or otherwise may
be filled by the Members for the unexpired portion of the
term.

MEMBER ONLY POWERS. Notwithstanding any other provision of
this Agreement, only a majority of the Members may: (a) sell or
encumber (but not lease) any real estate owned by the LLC, or (b)
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incur debt, expend funds, or otherwise obligate the LLC if the debt,
expenditure, or other obligation exceeds $.$10,000

XIV. INTEREST OF MEMBERS. Each Member shall own a percentage
interest on the LLC. The Member’s percentage interest shall be based
on the amount of consideration that the member has contributed to
the LLC and that percentage interest shall control the Member’s share
of the profit, losses, and distributions of the LLC.

XV.  CONTRIBUTIONS. The initial contributions and initial percentage
interest of the Members are as set out in this Agreement.

XVI. ADDITIONAL CONTRIBUTIONS. In the case when the Members are
called upon by the majority of the Members of the LLC to make
additional cash contributions, the additional cash contribution shall
be based on the Member’s then existing percentage interest. If a
Member is unable to meet a cash call, the other Members can
contribute the unmet call on a pro rata basis based on the Members’
percentage interest at that time, and the percentage interest of each
Member will be adjusted accordingly.

XVIl. PERCENTAGE INTEREST/RECORD OF CONTRIBUTIONS. This
Agreement, any amendment(s) to this Agreement, and all Resolutions
of the Members of the LLC shall constitute the record of the Members
of the LLC and of their respective interest therein.

XVIIl. DISTRIBUTIONS. Distribution of cash and other assets of the LLC
(other than in dissolution of the LLC) shall be made in the total
amounts and at the times determined by a majority of the Members.
Any such distributions shall be allocated among the Members on the
basis of the Members’ percentage interest in the LLC.

XIX. PROFITS AND LOSSES. On the basis of the Members’ percentage
interest in the LLC, the profits and losses and all other tax attributes of
the LLC shall be allocated among the Members.

XX. CHANGE IN INTEREST. IF during any year there is a change in a
Member’s percentage interest, the Member’s share of the profits and
losses and distributions in that year shall be determined under a
method which takes into account the varying interest during that
year.

XXI. VOTING BY MEMBERS. In relation with each Member’s percentage
interest, Members shall be entitled to vote on all matters that provide
for a vote of the Members.
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XXII. MAJORITY DEFINED. The term “Majority” of the Members shall mean
a majority of the ownership interest of the LLC as determined by the
records of the LLC on the date of the action when used throughout
this agreement.

XXIII. MAJORITY REQUIRED. The majority of the Members, based upon
their percentage ownership, except as otherwise provided and
delegated to the Officers or Managers, shall decide all decisions made.

XXIV MEETINGS. Meetings of the Members may be called by any member
owning 10% or more of the LLC, or, if Managers were selected, by the
Manager of the LLC, or if Officers were elected, by any officer.

XXV. WRITTEN CONSENT/MEETINGS. Members or Officers do not have to
hold a meeting in order to accomplish an action but evidence of the
action shall be recorded and signed by the majority of the Members.
Action without a meeting may be evidence by a written consent
signed by a majority of the Members, or the President and Secretary.

XXVI. MEMBERS HAVE NO EXCLUSIVE DUTY TO LLC. Members may have
other business interest and may participate in other investments in
addition to those relating to the LLC. The Members shall not be
required to participate in the LLC as their sole and exclusive business.
No Member shall be held liability to the LLC or any other Member by
participating in outside businesses, investments, or activities.

XXVII. DUTIES OF MEMBERS: LIMITATION OF LIABILITY/GOOD FAITH.
All owners of the LLC shall perform their duties in good faith and
perform with such care to be in the best interest of the LLC. All
Members shall be held responsible if a Member or Officer finds them
guilty of fraud, gross negligence, deceit, willful misconduct, or a
wrongful taking. No Member or Officer, by reason of being or having
been a Member or Officer, shall be liable to the LLC or to any other
member or Officer for any loss or damage sustained by the LLC.

XXVIII.PROTECTION OF MEMBERS AND OFFICERS.
(a) As used herein, the term “Protected Party” refers to the Members
and officers of the Company.

(b) To the extent that, at law or in equity, a Protected Party has duties
(including fiduciary duties) and liabilities relating thereto to the LLC
or to any other Protected Party, a Protected Party acting under this
Agreement shall not be liable to the LLC or to any other Protected
Party for good faith reliance on:
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XXIX.

)] The provisions of this Agreement;
(i)  The records of the LLC; and/or

(iii)  Such information, opinions, reports or statements presented to
the LLC by any person as to matters the Protected Party
reasonably believes are within such other person’s
professional or expert competence and who has been selected
with reasonable care by or on behalf of the LLC.

(c) The provisions of this agreement, to the extent that they
restrict the duties and liabilities of a Protected Party to the LLC
or to any other Protected Party otherwise existing at law or in
equity, are agreed by the parties hereto to replace such other
duties and liabilities of such Protected Party.

INSURANCE AND IDEMNIFICATION.

(a)  Right to Indemnification.

(i) Any person who is or was a member or officer of the LLC and
who is or may be a party to any civil action because of his/her
participation in or with the LLC, and who acted in good faith
and in a manner which he/she reasonably believed to be in, or
not opposed to, the best interest of the LLC may be indemnified
and held harmless by the LLC.

(ii)  Any person who is or was a member or officer of the LLC and
who is or may be a party to any criminal action because of
his/her participation in or with the LLC, and who acted in good
faith and had reasonable cause to believe that the act or
omission was lawful, may be indemnified and held harmless by
the LLC.

(b) Non-Exclusivity of Rights. Members and Officers of the LLC
shall adopt and enter into indemnification agreements for
Members and officers. The right to indemnification and
payment of fees and expenses conferred in this section shall
not be exclusive of any right which any person may have or
hereafter acquire under any statute, provision of this
agreement, contract, agreement, vote of members or
otherwise.

(c)  Advancement of Expenses. All expenses including legal fees
incurred by an indemnified person in defending any
proceeding shall be paid in advance of the proceedings
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XXX.

conclusion. Should the indemnified Member or Officer
ultimately be determined to not be entitled to indemnification,
that member or officer agrees to immediately repay to LLC all
funds expended by the LLC on behalf of the member or Officer.

(d)  Effect of Amendment. No amendment, repeal or modification of
this Article shall adversely affect any rights hereunder with
respect to any action or omission occurring prior to the date
when such amendment, repeal or modification became
effective.

(e) Insurance. With a majority vote, the Members may decide to
purchase and maintain insurance for the LLC, for its Members
and officers, and/or on the behalf of any third party or parties
whom the members might determined should be entitled to
such insurance coverage.

TERMINATION OF MEMBERSHIP. A Member’s interest in the LLC
shall cease upon the incidence of one or more of the following events:

(a) A Member dies

(b) A Member decides to give notice of withdrawal to the LLC thirty
days (30) in advance of the withdrawal date. There is no breach of
Agreement when a Member decides to withdraw in this fashion.

(c) A Member assigns all of his/her interest to a qualified third party.

(d) There is an entry of an order by a court of competent jurisdiction
adjudicating the Member incompetent to manage his/her person or
his/her estate.

(e) In the case of an estate that is a Member, the distribution by the
fiduciary of the estate’s entire interest in the LLC.

(f) If within one hundred twenty (120) days after the commencement
of any action against a Member seeking reorganization, readjustment,
composition, readjustment, liquidation, arrangement, dissolution, or
similar relief under any statue, law, or regulation, the action has not
been dismissed and/or has not been consented to by a majority of the
members.

(g) If within ninety days (90) after the appointment, without a
Member’s consent or acquiescence, of a trustee, receiver, or liquidator
of the Member or of all or any substantial part of the Member’s
properties, said appointment is not vacated or within ninety days (90)
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under the Applicable Federal Rates used for purposes of Internal
Revenue Code § 1 274(d), or any successor provision.

(b)  If the LLC decides not to buy the offered interest of the selling
Member, the other Members shall have the right to buy the offered
interest at a set price on a pro-rata basis based on the Members’
percentage interests at that time. If a Member decides not to buy up
to his/her proportional part, the other Members can buy the
remaining interest on the same pro rata basis. Members shall have
fifteen days (15) from the date the LLC gives its written notice to the
selling Member to give the selling Member notice in writing of their
intention to buy all, some, or none of the offered interest. The closing
shall occur within sixty days (60) from the date that the Members give
written notice of their intention to buy. The purchase price from each
purchasing member shall be paid in cash at closing.

(c)  If the LLC or Members choose not to buy the offered interest,
the selling Member has the right to assign the interest to a non-
member.

(d) The selling Member must come to a close within ninety days
(90) of the date that he/she gave notice to the LLC. If the interest of
the selling Member does not close within that time, he/she must start
the selling process over.

(e) A non-member purchaser of a member’s interest cannot
exercise any rights of a member unless a majority of the non-selling
Members consent to him becoming a member. The non-member
purchaser will be entitled, however, to share in such profits and
losses, to receive such distributions, allocations of income, loss, profit,
deduction, credit or similar items to which the selling member would
be entitled, to the extent of the interest assigned, and will be subject to
calls for contributions under the terms of this Agreement. The
purchaser shall agree to be subject to all the terms of this Agreement
as if he were a Member by purchasing the selling member’s interest.

XXXIV. DISSOCIATION. If a Member of the LLC becomes dissociated, the
remaining Members shall have the option to purchase the dissociated
member’s interest at the Set Price in the same fashion as stated in
Article 9. The sale will be carried out as if the dissociated Member had
notified the LLC of his/her desire to sell all of his/her LLC interest.
The date the LLC received the notice as provided in Article 28
triggering the options shall be deemed to be the date that the LLC
receives actual notice of the dissociation event.

XXXV. EFFECT OF DISSOCIATION. When a Member becomes dissociated
from the LLC they shall not be entitled to receive fair value of their
LLC interest solely by virtue of dissociation. If the dissociated Member
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still owns interest in the LLC, they shall be entitled to continue to
receive such profits and losses. A dissociated Member shall receive
similar items to which he would if he/she were a Member but shall
not be considered a Member nor have any rights of a Member.

XXXVI. TERMINATION OF LLC. Only upon the consent of the majority of the
Members can the LLC and it affairs be dissolved.

XXXVIIL. FINAL DISTRIBUTIONS. Upon the ending of the LLC, the assets
must be distributed as follows: (a) to the LLC creditors; (b) to
Members in satisfaction of liabilities for distributions; and (c) to
Members first for the return of their contributions and secondly
respecting their LLC interest, in the proportions in which the
Members share in profits and losses.

XXXVIII. RECORDS AND INSPECTION. The LLC shall maintain at its place of
business the Articles of Organization, any amendments thereto, this
Agreement, and all other LLC records required to be kept by the Act,
and the same shall be subject to inspection and copying at the
reasonable request, ad the expense, of any Member.

XXXIX. RECORDS AND INSPECTION. The LLC shall maintain at its place of
business the Articles of Organization, any amendments thereto, this
Agreement, and all other LLC records required to be kept by the Act,
and the same shall be subject to inspection and copying at the
reasonable request, ad the expense, of any Member.

XL.  OBTAINING ADDITIONAL INFORMATION. Each Member of the LLC
has the right to reasonably demand information related to the
Member’s interest as a Member in the LLC including: (a) Business
information and the financial condition of the LLC; (b) If available,
obtaining copies of the LLC’s federal, state, and local income tax
returns for each year. (c) Obtaining information in regards to the
affairs of the LLC as is just and reasonable.

XLl. APPLICABLE LAW. Within the means of the law, this Agreement shall
be constructed in accordance with and governed by the laws of the
State of Alaska

XLIl. AMENDMENT. At any time a Member may wish to propose a new
amendment but the other Members can waive it. The Proposing
Member shall submit to the Members any such proposed amendment
together with an opinion of counsel as to the legality of such
amendment and the recommendation of the Member as to its
adoption. Once the majority of the Member approves the amendment
it shall be in effect. This Agreement may not be amended nor may any
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rights hereunder be waived except by an instrument in writing signed
by the party sought to be charged with such amendment or waiver,
except as otherwise provided in this Agreement.

XLIII. COUNTERPARTS. The instrument may be executed in any number of
counterparts each of which shall be considered an original.

XLIV. PRONOUNS. The use of a pronoun shall be deemed to include
singular, plural, individuals, feminine, masculine, partnerships or
corporation where applicable when referencing to a Member or a
Manager.

XLV. FURTHER ACTION. Upon the request by the LLC, each Member has
the duty and shall agree to perform all appropriate and necessary
assignments within the provisions of this Agreement.

XLVI. FACSIMILES. For purposes of this Agreement, any copy, facsimile,
telecommunication or other reliable reproduction of a writing,
transmission or signature may be substituted or used in lieu of the
original writing, transmission or signature for any and all purposes
for which the original writing, transmission or signature could be
used, provided that such copy, facsimile telecommunication or other
reproduction shall have been confirmed received by the sending

Party.

XLVII. SPECIFIC PERFORMANCE: All Members agree that it would be
greatly damaging if any of the provisions of this Agreement were not
performed to meet their specific performance and that monetary
damages would not provide an adequate remedy in such event. If the
provisions become breached, the non-breaching Members are entitled
to take action in any court of the United States or any state thereof
having subject matter to the jurisdiction.

XLVII.METHOD OF NOTICE. All written notices shall be sent to the address
of the LLC at its place of business or to the Member who is set forth on
the signature page of this Agreement. All notices shall be effective
when received either by hand or receipt of delivery.

XLIX. COMPUTATION OF TIME. In computing any period of time under this
Agreement, the day of the act, event or default from which the
designated period of time begins to run shall no be included. The last
day of the period so computed shall be included, unless it is a
Saturday, Sunday or legal holiday, in which event the period shall run
until the end of the next day which is not a Saturday, Sunday, or legal
holiday.
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MEMBER

Signature

Print Name of Member:

Address:

City, State, Zip:

Phone:
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MEMORANDUM

TO: MAYOR CASTNER AND HOMER CITY COUNCIL

FROM: RICKABBOUD, AICP, CITY PLANNER

DATE: JULY 30, 2021

SUBJECT: UNCLE HERB’S RETAIL MARIJUANA STORE LICENSE
RENEWAL

| have reviewed the site and operation of the retail marijuana facility, License 12866, located at
1213 Ocean Dr. #2. | find that Uncle Herbs is in compliance with Homer City Zoning Codes. |
have no objection to the license renewal based on zoning related issues.
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Memorandum

TO: RENEE KRAUSE, MMC, DEPUTY CITY CELRKI

CC: LISA LINEGAR, COMMUNICATIONS SUPERVISOR

FROM: RYAN BROWNING, LIEUTENANT

DATE: JULY 30*, 2021

SUBJECT: RETAIL MARIJUANA STORE LICENSE RENEWAL FOR UNCLE HERB’S

Having been notified by the Alcohol and Marijuana Control Office of a renewal application for retail marijuana license
in the City of Homer for the following:

Type: Retail Marijuana Store

Lic #: 12866

DBA Name: Uncle Herb’s

Service Location: 1213 Ocean Drive, Unit 2, Homer, AK 99603
Licensee: Eden Management Group, LLC

Designated Licensee: Lloyd Stiassny

Mailing Address: P.O. Box 90171 Anchorage, AK 99509

The Homer Police Department has no objection to this renewal.
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-48

An Ordinance of the City Council of Homer, Alaska, Amending the FY22 Capital Budget by
Appropriating Funds in the Amount of $16,000 from the Port Reserves Fund for the Purpose of
Installing Cost Saving Heating Upgrades for the Old Ferry Terminal Building Located at 4667
Homer Spit Road.

Sponsor: City Manager/Port Director

1. City Council Regular Meeting August 9, 2021 Introduction

Memorandum 21-135 from Port Director as backup
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CITY OF HOMER
HOMER, ALASKA
City Manager/Port Director
ORDINANCE 21-48

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING THE FY22 CAPITAL BUDGET BY APPROPRIATING
FUNDS IN THE AMOUNT OF $16,000 FROM THE PORT RESERVES
FUND FOR THE PURPOSE OF INSTALLING COST SAVING HEATING
UPGRADES FOR THE OLD FERRY TERMINAL AND CITY WATER
TANK STORAGE BUILDING LOCATED AT 4667 HOMER SPIT RD.

WHEREAS, The old ferry terminal building located at 4667 Homer Spit Rd was built in
1999 and is currently fitted with now outdated and inefficient electric heaters in need of
replacement; and

WHEREAS, The second floor of this building and adjacent office is currently leased to
resident tenants, while the first floor is used to house city equipment including a large water
storage tank pump system that are part of the City’s reserve water system; and

WHEREAS, The proposed natural gas replacements would not only upgrade the
building’s heating to modern efficiency and safety standards but would provide significant
anticipated cost savings over the current electrical usage; and

WHEREAS, Eayrs Plumbing & Heating has provided a responsive quote for the parts,
equipment, and labor needed to install the natural gas heating appliances totaling $14,723;
and

WHEREAS, Due to current market conditions and unstable price fluctuations in material
and shipping costs a contingency has been added to the $14,723 quote, bringing the total
requested allocation to $16,000.

NOW, THEREFORE, The City of Homer Ordains:

Section 1: The FY22 Capital Budget is hereby amended by appropriating funds in the
amount of $16,000 from the Port Reserve Fund for the purpose of installing cost saving heating
upgrades for the old ferry terminal and city water tank storage building located at 4667 Homer
Spit Rd., as follows:

Account No. Description Amount
456-0380 Natural Gas Heating Retrofit $16,000
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ORDINANCE 21-48
CITY OF HOMER

Section 2: Thisis a budget amendment ordinance, is not permanentin nature, and shall

not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of

2021.

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

CITY OF HOMER
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Memorandum 21-135

TO: HOMER CITY COUNCIL

THRU: ROB DUMOUCHEL, CITY MANAGER

FROM: BRYAN HAWKINS, PORT DIRECTOR/HARBORMASTER
DATE: JULY 28, 2021

SUBJECT: ORDINANCE 21-48 HEATING UNIT RETROFIT FOR OLD FERRY TERMINAL/ CITY
WATER TANK STORAGE BUILDING

The old ferry terminal building located at 4667 STE #1 and STE #2 Homer Spit Rd. was built in 1999 and is
currently fitted with now outdated and inefficient electric heaters in need of replacement.

The second floor of this building and adjacent office is currently leased to resident tenants, while the first
floor is used to house city equipment including a large storage tank pump system. As the building is part of
the city’s water storage reserve system, it has mandatory operation and repair costs, and Public Works and
the Port are partnering on these needed heating upgrades and the conversion to natural gas. The proposed
natural gas replacements would not only upgrade the building’s heat to more reliable units with modern
efficiency and safety standards, but would provide significant anticipated cost savings over the current
electrical usage costs.

We have received a quote from Eayrs Plumbing for the parts, equipment and labor to install the natural gas
heating appliances in the building in the amount of $14,723.00 (Port portion $11,162/ Public Works portion
$3,561). I’'m requesting that this installation be approved for a sole source contract through Eayrs for the
following justification reasons:

v' Eayrs has worked with Public Works on other past city projects, including similar natural gas
installation and retrofits of City buildings, most recently the old Police Department building
conversion to NG heating. Their service has been excellent.

v’ Asresponsive landlords to our current tenants and to maximize cost savings | would like to have the
natural gas retrofit completed by the fall so that winter heating will be uninterrupted. The soonest
Enstar will be able to install the main service line to the lot is the second week of August. Eayrs is
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intimately familiar with our city processes and what is needed to successfully complete this project
before the fall.

v The quote includes the purchase of and installation of the appliances by a certified plumbing and
heating contractor. Based on Public Works Buildings and Grounds department experience these
costs are within known expectations.

Due to current market conditions and unstable price fluctuationsin materials and shipping, a contingency
has been added to the $14,723 bid to bring the total requested allocation to the $16,000 listed in
Ordinance 21-48. This insures that the project will be completed within the timeline and with the greatest

efficiency.

RECOMMENDATION

Approval of a sole source contract with Eayrs Plumbing & Heating for the retrofit of the Port pump house
and attached apartment to natural gas and the installation of modern efficient heating devices, and
additionally, City Council approval of Ordinance 21-48

Attached Eayrs Plumbing quote for Natural Gas installation at 4667 Ste #1 and Ste #2 Homer Spit Rd
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EAYRS PLUMBING & HEATING
1208 LAKESHORE DR. HOMER, AK 99603
PH: 907-235-2333  FAX: 907-235-3866

07/21/21

Bid for the City of Homer old ferry terminal building
Project-Natural gas heat and hot water retro

Upper apartment/Sea tow office (provide and install all material and equipment detailed below)

1 -AO Smith natural gas on-demand water heater/remove existing electric water heater
2 -Modine unit heater in stairwell
3 -32,000 BTU Rinnai wall heater in living room
4 -install range hood fan
5 -22,000 BTU wall heater in sea tow office
6 -one-year parts and labor warranty on all equipment provided and installed by EPH
7 -route natural gas piping from Enstar meter base to 5 appliances
-range 65,000
-upper wall heater 38,000
-on demand water heater 199,000
-stairwell unit heater 30,000
-Sea Tow office heater 22,000
BTU total 332,000
Total upper apt/Sea tow office cost $11.162.00

Pump room (provide and install all material and equipment detailed below)

1 -Modine unit heater in pump room
2 -route natural gas piping from Enstar meter base to unit heater
3 -one-year parts and labor warranty on all equipment provided and installed by EPH

-pumproom unit heater 30,000
BTU total 30,000
Total pump room cost $3,561.00

Natural gas piping will be routed in schedule 40 steel pipe and fittings from meter base to fixtures
and will terminate with valves and flexible supply hoses, gas line will be installed on the outside of
the building and in the pump room. On-demand water heater will hang from the South wall in the
pump room with PVC exhaust and combustion flue venting horizontally through South wall.
Please let us know with any questions or changes to the above bid. Due to unstable market

conditions and volatile price changes from our suppliers Eayrs Plumbing will honor bid pricing for
15 days. If your project is projected to be more than 15 days out we can order in parts and
equipment at this price level. thanks!!

Nate Ellington
Eayrs Plumbing and Heating
907-235-2333
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-49

An Ordinance of the City Council of Homer, Alaska Amending the FY22 Capital Budget and
Authorizing the Expenditure of an Additional $139,502 for a Total Project Cost of $392,695 from
the Homer Accelerated Water and Sewer Program (HAWSP) to Complete the Alder Lane Water
Improvement Project.

Sponsor: City Manager/Public Works Director

1. City Council Regular Meeting August 9, 2021 Introduction

Memorandum 21-136 from Port Director as backup
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Public Works Director
ORDINANCE 21-49

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING THE FY22 CAPITAL BUDGET AND AUTHORIZING THE
EXPENDITURE OF AN ADDITIONAL $139,502 FOR A TOTAL
PROJECT COST OF $392,695 FROM HAWSP TO COMPLETE THE
ALDER LANE WATER IMPROVEMENT PROJECT.

WHEREAS, The City Council created the Alder Lane Water Improvement Special
Assessment District (SAD) with the passage of Ordinance 20-095; and

WHEREAS, The properties within this district will be assessed 75% of the costs of the
project and the Homer Accelerated Water and Sewer Program (HAWSP) will pay 25%; and

WHEREAS, The Property Owner’s share of the costs will financed through the ADEC/EPA
Revolving Loan Program; and

WHEREAS, The City was awarded a Principal Forgiveness subsidy from the ADEC/EPA,
of which $112,229 was allocated to the Alder Lane Water Project in Resolution 21-023; and

WHEREAS, the projected Total Project Cost was originally authorized at $253,193; and

WHEREAS, $57,395 has already been expended on the Project for design, survey and the
procurement of HDPE pipe and other materials; and

WHEREAS, Bids for the construction phase of the project were opened on July 12, 2021
and the lowest responsive and responsible bid was $329,300; and

WHEREAS, inspection is expected to cost $6,000, bringing the adjusted Total Project
Cost to $392,695 ($57,395 + 329,300 + $6,000), which is $139,502 more than the original

estimate; and

WHEREAS, The Property Owners have been notified of the cost increase and provided
with an opportunity to object; and

WHEREAS, The deadline for filing objections is August 18, 2021; and
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ORDINANCE 21-49
CITY OF HOMER

WHEREAS, In the event the City Clerk’s office receives sufficient objections to overturn
the project by that date, there is still time for this ordinance to be rejected.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:
Section 1. The Homer City Council hereby amends the FY22 Capital Budget by
appropriating an additional $139,502 from HAWSP for the construction of the Alder Lane Water

Improvements.

Account Description Amount
215-0007 Alder Lane Water Improvements $139,502

Section 2. The Homer City Council authorizes the City Manager to amend the ADEC
Loan Application documentation, as necessary, to reflect the higher project costs and make
the project eligible for a Principal Forgiveness Subsidy of $112,229.

Section 3. Thisis abudget amendment ordinance only, is not permanentin nature, and
shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 23 day of August, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:
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MEMORANDUM 21-136

To: City Council
Through: Rob Dumouchel, City Manager

From: Janette Keiser, PE, Public Works Director
Date: August 3, 2021
Subject: Additional Appropriation for

Alder Lane Water Main Extension Project

Issue: The purpose of this memorandum is to seek an additional appropriation for the Alder Lane
Water Main Extension Project.

The Construction Bids: On July 12, bids were received for the above referenced project.
Competitive bidding was completed in accordance with the City’s procurement regulations. The
project was advertised the Homer News on June 10 and 17,2021 and sent to two in-state plan
rooms and posted on the City of Homer website.

Three responsive bids were was received:

Scott’s Heating & Plumbing, Inc. ~ $329,300
Qayaq Construction, LLC $348,940
DirtWorks, Inc. $363,848

We reviewed the experience and qualifications of Scott’s Heating & Plumbing, Inc. and find the firm
has the experience and resources to satisfactorily complete the work. In particular, we found:

e Company History: Scott’s Plumbing & Heating, Inc., is a second-generation family
company, which has been in business for 22 years, starting with plumbing services and
then, expanding to heavy civil construction. Steven Pillans, the founder’s son, has been
working with his dad’s company since he was very young and has been running jobs for the
past ten years. Steven has been instrumental in growing the company and expanding its
presence in government contracting. The company has successfully completed projects for
the City of Cordova, City of Kodiak, and the U.S. Coast Guard as well as a variety of
commercial and industrial clients.

e Capacity for HDPE pipe installation: Installing HDPE pipe is one of the company’s core
competencies. It has three of its own HDPE pipe fusion machines and certified HDEP
installers on the crew. The company has successfully completed HDPE water pipe projects

in Kodiak, Gambell, Cordova, and Unalagk=
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Funding Analysis:

Memorandum 21-136
Page 2 of 3

The construction bid takes the project at least 30% over the original projected costs. We have sent
notice to the property owners about the cost increase and advised them of their right to object.
The deadline for objections is August 18. In the event there are sufficient objections to abort the
project, the City Council has the opportunity to reject all bids and terminate the project. In the
event there are not sufficient objections, the City Council has the opportunity to continue
processing the proposed ordinance as well pass a resolution awarding the contract to Scott’s
Plumbing & Heating at the August 26 regular Council meeting and continue moving the project

forward.
Here are how the numbers break down:

Original Council Appropriation!

Less: Design Survey $ 2,520
Design $ 8,700
HDPE Pipe Materials $ 46,175

Total Cash Expended to Date
Current Cash Available

Projected Cost to Complete:

Construction Bid $329,300
Inspection $ 6,000

Total Cost to Complete

Total Adjusted Project Cost
($57,395 + $335,300)

Net Increase in Project Cost
(392,695 - $253,193)

Additional Cash Required to Finish Project

($335,300 - $195,798)

Project Cost less Loan Subsidy of $112,2292
City Share 25% of $280,466
Property Owner Share 75% of $280,466

Authorized ADEC loan amount?

Recommendations:

! Resolution 20-105 authorizing ADEC Loan and Ordinance

2 Principal Forgiveness Subsidy accepted by City Council in §
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$253,193

$ 57,395
$195,798

$335,300

$392,695

$139,502 (55% increase)

$ 139,502

$280,466
$ 70,117
$210,349

$253,193

authorizing HAWSP funding for SAD
jon 21-023.

3 ADEC Loan Amount is sufficient to cover Property Owner Share. The City’s Share will be paid out of HAWSP.



Memorandum 21-136
Page 3 of 3

1. That the City Council introduce the first reading of the proposed ordinance increasing the

appropriation by $139,502, for a total appropriation of $392,695.

Of this, $112,229 will be subject to the Loan Subsidy and $210,349 will be subject to the property

owner assessments, leaving the City with a net cash outlay of $70,117.

2. Authorize the City Manager to amend the ADEC Loan Application so that the Project is eligible

for the Loan Subsidy of $112,229.
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ALDER LN BID TABULATION

ENGINEER'S UNIT  ENGINEER'S QAYAK UNIT DIRTWORKS UNIT DIRTWORKS
CONTRACT ITEMS UNIT QUANTITY PRICE ESTIMATE PRICE QAYAQ BID PRICE BID
1 Mobilization and Demobilization LS 1 S 18,881.00 $ 18,881.00 | $ 12,500.00 $ 12,500.00 | $ 55,000.00 $ 55,000.00 | $ 91,200.00 $ 91,200.00
2 8" HDPE SDR11 Pipe, Furnish and Install LF 1,216 S 70.00 $ 85,120.00 | $ 140.00 $ 170,240.00 | $ 103.00 $ 125,248.00 | $ 75.00 $ 91,200.00
3 Single Pumper Hydrant EA 3 S 7,000.00 $ 21,000.00 | $ 11,500.00 $ 34,500.00 | $ 12,000.00 $ 36,000.00 | $ 10,000.00 $ 30,000.00
4 8" Fire Service Stubout EA 2 S 3,000.00 $ 6,000.00 | $ 4,500.00 $ 9,000.00 | $ 6,500.00 $ 13,000.00 | $ 10,000.00 $ 20,000.00
5 8" Gate Valve EA 3 S 1,000.00 $ 3,000.00 | $ 3,250.00 $ 9,750.00 | $ 3,000.00 $ 9,000.00 | $ 2,000.00 $ 6,000.00
6 6" Gate Valve EA 3 S 600.00 $ 1,800.00 | $ 3,250.00 $ 9,750.00 [ $ 2,000.00 $ 6,000.00 | $ 500.00 $ 1,500.00
7 1" Water Service Connection EA 8 S 3,500.00 $ 28,000.00 | $ 5,000.00 $ 40,000.00 | $ 3,950.00 $ 31,600.00 | $ 3,000.00 $ 24,000.00
8 SWPPP Implementation (BMPs and Seeding) LS 1 S 12,000.00 $ 12,000.00 | $ 16,500.00 $ 16,500.00 | $ 9,000.00 $ 9,000.00 | $ 2,000.00 $ 2,000.00
9 Traffic Control LS 1 S 7,000.00 $ 7,000.00 | $ 1,500.00 $ 1,500.00 | $ 5,000.00 $ 5,000.00 | $ 2,000.00 $ 2,000.00
10 Excavate & Backfill Structural Trench Section LF 450 S 52.00 $ 23,400.00 | $ 60.00 $ 27,000.00 | $ 75.00 $ 33,750.00
11 Excavate & Backfill Non-Structural Trench Section LF 900 S 22.00 $ 19,800.00 | $ 50.00 $ 45,000.00 | $ 30.00 $ 27,000.00
12 Flanged 6"x8" Reducer EA 1 S 2,000.00 $ 2,000.00 | $ 2,000.00 $ 2,000.00 | $ 650.00 $ 650.00
EMGINEER'S TOTAL ESTIMATE $ 207,700.00 The engineer's estimate does not have the same line items as the bid form used. | have only included those line
QAYAK'S TOTALBID $ 348,940.00 items with the same title and unit as in the bid form in the above comparison. However, the engineer's total
DIRTWORKS' TOTALBID $ 363,848.00 estimate shown at the the bottom of the page reflects the entire engineer's estimate.
SCOTT'S TOTALBID $ 329,300.00
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CITY OF HOMER
HOMER, ALASKA
City Manager
RESOLUTION 21-054

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA
EXPRESSING SUPPORT FOR A JOINT RESOLUTION WITH THE
KENAI PENINSULA BOROUGH FOR THE FEDERAL FUNDING
REQUEST OF $35 MILLION TO MITIGATE THE SPRUCE BARK
BEETLE INFESTATION THAT HAS RESURGED ON THE KENAI
PENINSULA.

WHEREAS, In the 1990’s over one million acres of forest were impacted by spruce bark
beetle infestation; and

WHEREAS, A resurgence of Spruce Bark Beetle infestation was confirmed in 2019 with
aerial detection surveying showing 150,000 acres of damage; and

WHEREAS, Since 2005 rampant fires have cost taxpayers more than $8 million per year
in direct suppression costs alone; and

WHEREAS, Dead spruce has reduced commercial value and creates dire implications for
fire rise on the Peninsula as seen most recently in the 2019 Swan Lake fire; and

WHEREAS, The Western Beetle Mitigation Forest Crisis Response Federal Funding
Request for $35 million to Senator Murkowski from the Kenai Peninsula Borough (KPB)
identifies project objectives to mitigate infestation and create defensible space across all
municipal lands and provide assistance to residential propertiesin or along the wildland urban
interface.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska hereby
supports a joint resolution with the Kenai Peninsula Borough for the $35 million federal
funding request for Spruce Bark Beetle mitigation on the Kenai Peninsula.

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to sign a letter of support
and/or a future joint resolution supporting the request of the Kenai Peninsula Borough to
secure funding from the Alaska U.S. Congressional Delegation for spruce bark beetle
mitigation.

PASSED AND ADOPTED by the Homer City Council this 9t day of August, 2021.
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CITY OF HOMER

ATTEST:

CITY OF HOMER

MELISSA JACOBSEN, MMC, CITY CLERK

Fiscal Note: N/A
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Western Beetle Mitigation — Forest Crisis Response: Trading catastrophic fires for
infrastructure investment and jobs in renewable resource industries
Federal Share $35,000,000 ~ Five Year Program

Kenai Peninsula Borough
Brenda Ahlberg, Community & Fiscal Projects Manager
907-714-2153 (desk) * 907-231-6505 (mobile) * bahlberg@kpb.us

U.S. Senator Murkowski — Project Information
Southcentral Alaska is experiencing a forest crisis, a resurgence of the spruce beetle since the massive outbreak in the
1990s where over one million acres were impacted on the Kenai Peninsula before the infestation was addressed. The
bell toll of this resurgence was confirmed in 2019 with an aerial detection survey mapped 150,000 acres of spruce
beetle damage signifying the start of another beetle outbreak. While a 2021 aerial detection is needed for the borough,
it is visibly apparent that outbreak has spread across all lands. This dead spruce is rapidly losing any commercial value
and is becoming a serious hazard. From private industry to homeowners’ concerns regularly expressed to borough
administration, these dead forests have dire implications for wildland fire risk on the Kenai. Rampant fires have
already cost taxpayers more than S8 million per year, in direct suppression costs alone, since 2005. Through the All
Lands All Hands (ALAH) interagency partnership, this project will build upon the historical knowledge and mitigation
strategies that will proactively address the forest crisis imposed by the beetle infestation. Program objectives will not
only include protecting public infrastructure but also assisting private homeowners with defensible space measures to
protect them during wildland fire seasons. Project outcomes include creating hundreds of job opportunities in the
forest products industry, protecting regional infrastructure, encouraging the export of Alaskan products to a global
utility-wood marketplace, supporting long-term responsible resource development, preventing damage to electrical
grids, natural gaslines and road corridors, and most importantly, protecting Alaskan families and their homes from
catastrophic fires.
NOTE: Mitigation projects are statutorily established as categorical exclusions due to the 2019 forest management
provisions enacted in the 115th Congress that affected the National Environmental Policy Act and the Healthy Forests
Restoration Act (reference the Stephen Sepp Wildfire Suppression Funding and Forest Management Activities Act, enacted
as Division O of the Consolidated Appropriations Act, 2018 (P.L. 115-141, commonly referred to as the FY2018 omnibus),
and the Agricultural Improvement Act of 2018 (P.L. 115-334, Title VIIl, commonly referred to as the 2018 farm bill).

Project objectives identified in the ALAH mitigation plan and KPB Community Wildfire Protection Plans will be used.
Project timeframe is five years (est). Match requirement waived as authorized due to “emergency and extraordinary
situations” (Cooperative Forest Health Protection Act 1978 as amended).

Mitigate insect infestation and create defensible space across all municipal lands as well as provide assistance to
residential properties in or along the wildland urban interface. A proactive investment in forest management,
protecting Alaskans, deterring costly wildfire operations, and stimulating economic growth within private industries.
There are no alternatives to this project.

Funding Information

1. Title: Department of Agriculture; Subcommittee on National Parks, Forest, and Public Lands; Forest Service

2. Appropriation Account: 12-1105-0-1-302

3. Lineitem or program element title: State and Private Forestry, Forest Service; Federal Account 012-1105

4. Line number, program element and/or SAG: Forest Health Protection; Catalogue of Federal Domestic Assistance No.
10.680

5. FY22 request amount $35,000,000

Suggested Bill Language:

FOREST SERVICE: For an additional amount for ““Kenai Peninsula Borough”, $35,000,000, to remain available until
September 30, 2028, to assist in mitigation strategies to address beetle insect infestation and associated impacts on the
Kenai Peninsula Borough, Alaska: Provided, That the match requirement is waived due to the emergency and
extraordinary situation: Provided further, That provided that such amount is designated by Congress as being for Forest
Health Protection, State and Private Forestry pursuant the Cooperative Forest Assistance Act of 1978 as amended Dec.
20, 2018, P. L. 115-334, 16 U.S.C. 2101 et seg.
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[LETTER HEAD]

[DATE]

The Honorable Lisa Murkowski
U.S. Senate

522 Hart Senate Office Building
Washington, DC 20510

Subject: Kenai Peninsula Borough — Spruce Bark Beetle Mitigation Funding Request
Dear Senator Murkowski:

The [AGENCY NAME] supports the Kenai Peninsula Borough's federal funding request of $35
million to mitigation the spruce bark beetle infestation that has resurged upon the Kenai Peninsula.
The cost to address the devastating effects of this infestation is likely to surpass the 1990s infestation
that impacted over one million acres. The Borough’s intended program encompasses residential
and public infrastructure within and adjacent to the wildland urban interface and will largely be
done by private industry. The primary objective is to work with partnering agencies represented in
the Kenai Peninsula All Lands All Hands interagency group — a highly functioning group that
consists of federal, state, local, Tribal agencies as well as nongovernment and residential
partnerships since 2004. Through this interagency group, a taskforce will be created to oversee final
planning and implementation strategies to be executed by priorities throughout the borough over
the next five years.

In closing, the size and cost of this enormous project warrants the need for federal assistance that
will benefit all citizens in protecting their homes and the public infrastructures that support life

safety and commerce on the Kenai Peninsula.

Sincerely,

[INAME]
[TITLE]

CC: Charlie Pierce, Kenai Peninsula Borough Mayor

59




Library Advisory Board Report for the August 9th City Council Meeting

We had our Library Advisory Board meeting on Tues July 27th. This was unusual timing, because
of Board members scheduling conflicts with our usual date, which would have been Aug. 3rd. We
also met for the first time in person, in this newly refurbished council chambers. What a pleasure!

Just a reminder that the Library is now open 6 days a week. For people who are reluctant to
come inside the Library, they are still welcome to get items picked up at the back of the library.

The Library has been very busy these last 2 months, since the LAB last met.

The SUMMER READING PROGRAM was completed July 30th and had great participation. 250
kids and adults registered almost 1800 hours of reading 828 books! With Claudia Hanes gone, many
people really stepped up to the plate to keep the Summer Reading Program running seamlessly—
Thank you, Thank you to each one of them!!

To honor and acknowledge all the participants and their families there will be the HPL Ice Cream
Celebration for Kids! Please join BOB the Bookmobile outside the library for ice cream sandwiches
Saturday, August 7th, from 1-3pm. Awards will be given out at 2pm

The READING CHALLENGE is still active until August 15th. Participants need to complete the
reading challenge by 15th to have their names entered for the 4 Grand Prize drawings. The winner
from each age group (Early Literacy, Kids, Teens, and Adults) will receive a gift certificate from the
Homer Bookstore!

Thank you Homer Bookstore!

There has been a creative Zoom version of the Artist in Residence Program this year: It has been
“Artist in Their Residence”. So far there have been 3 Alaska artists participating: 1-Arias Hoyle is
Tlingit hiphop artist from Juneau; 2-Kate Boyan an exquisite artist of embroidery beadwork; and 3-
Argent Kvasnikoff an artist and cultural projects director for the Ninilchik Tribe. Stay tuned for up-
coming Artist-in-Their-Residence programs.

The LAB has an active Endowment Fund with the Homer Foundation, and we are working on a
Donor Recognition Policy, in collaboration with the Friends of the Library. We are considering
many suggestions on how to manifest our gratitude to all donors. Amoung them, will be increasing
the size of the familiar school of fish on the fish wall, currently displayed at the entrance to the
Library.

The LAB joined the City Council and PARCAC in voting to welcome placing a memorial bench for
Duffy Murnane on the library grounds. It will be on the south side of the building facing, the Bay
and the mountains. As intended by the planners, this bench, titled “Loved and Lost” by artist Brad
Hughes, is a memorial to Duffy Murnane, and also to all missing women and children, in Alaska and
around the world. Duffy’s family dedicates this bench “to all the lost ones, to all the taken ones,
and to all those who loved them, left behind in their grief with so many questions “.
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We also had an election of new LAB officers: Kate Finn is the new Chair and Marcia Kuszmaul is
the Vice-Chair

PLEASE NOTE: There are still two openings on the LAB: one for a voting member, who is a
current resident inside the City of Homer and one for a high school student representative. This
student can be home schooled, a student at Homer High School or attend the Flex School. Please
encourage people you know, who love the Library to join us on the LAB, in helping to continue HPL
as a bright light in this community.

Our next scheduled meeting is Tues. September 7th at 5:30 pm here in the Council Chambers. All
meetings are open to the public.

Thanks,
Kate Finn, LAB Chair

61




62




63




64




65




66




ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-41

An Ordinance of the City Council of Homer, Alaska Amending Homer City Code 21.18.020,
Central Business District, 21.24.020 General Commercial 1, 21.26.020 General Commercial 2,
21.27.020 East End Mixed Use, 21.62.020 Marijuana Cultivation, Manufacturing, Testing, and
Retail Facilities to Include a Consumption Endorsement as Defined by State Law.

Sponsor: Planning Commission

1. City Council Regular Meeting June 28, 2021 Postponed Introduction and Referred Back
to Planning Commission

Memorandum 21-110 from City Planner as backup
2. City Council Regular Meeting July 26, 2021 Introduction
3. City Council Regular Meeting August 9, 2021 Public Hearing and Second Reading

Written public comments
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CITY OF HOMER
HOMER, ALASKA
Planning Commission
ORDINANCE 21-41

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING HOMER CITY CODE 21.18.020, CENTRAL BUSINESS
DISTRICT; 21.24.020, GENERAL COMMERCIAL 1; 21.26.020,
GENERAL COMMERCIAL 2; 21.27.020, EAST END MIXED USE; AND
21.62.020, MARIJUANA  CULTIVATION, MANUFACTURING,
TESTING, AND RETAIL FACILITIES.

WHEREAS, It is in the City’s best interest to draft comprehensive regulations regarding
the use of property within the City to cultivate, manufacturer marijuana or to operate a retail
store selling marijuana with or without a consumption endorsement; and

WHEREAS, The City is dedicated to drafting regulations that prevent the distribution of
marijuana to minors; prevents revenue from the sale of marijuana from going to criminal
enterprises, gangs, and cartels; prevents the diversion of marijuana from states where it is legal
under state law in some form to other states; prevents state-authorized marijuana activity
from being used as a cover or pretext for the trafficking of other illegal drugs or other illegal
activity; prevents violence and the use of firearms in the cultivation and distribution of
marijuana; prevents drugged driving and the exacerbation of other adverse public health
consequences associated with marijuana use; prevents the growing of marijuana on public
lands and the attendant public safety and environmental dangers posed by marijuana
production on public land; and prevents marijuana possession or use on federal property.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Chapter 21.18 is amended as follows:

Section 21.18.020 Permitted uses and structures.

The following uses are permitted outright in the Central Business District,
except when such use requires a conditional use permit by reason of size, traffic
volumes, or other reasons set forth in this chapter:

a. Retail business where the principal activity is the sale of merchandise
and incidental services in an enclosed building;

[Bold and underlined added. Releted-tanguagestricken-through.]
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ORDINANCE 21-41
CITY OF HOMER

b. Personal service establishments;
c. Professional offices and general business offices;

d. Restaurants, clubs and drinking establishments that provide food or

drink for consumption on the premises;

e. Parking lots and parking garages, in accordance with
Chapter 21.55 HCC;

f. Hotels and motels;
g. Mortuaries;

h. Single-family, duplex, and multiple-family dwellings,

including townhouses, but not including mobile homes;
i. Floatplane tie-up facilities and air charter services;
j- Parks;

k. Retail and wholesale sales of building supplies and materials, only if
such use, including storage of materials, is wholly contained within one

or more enclosed buildings;

l. Customary accessory uses to any of the permitted uses listed in the
CBD district; provided, that a separate permit shall not be issued for the
construction of any detached accessory building prior to that of

the main building;

m. Mobile homes, provided they conform to the requirements set forth
in HCC 21.54.100;

n. Home occupations, provided they conform to the requirements of
HCC 21.51.010;

0. Ministorage;
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ORDINANCE 21-41
CITY OF HOMER

p. Apartment units located in buildings primarily devoted to business or

commercial uses;

g. Religious, cultural, and fraternal assembly;
r. Entertainment establishments;

s. Public, private and commercial schools;

t. Museums and libraries;

u. Studios;

v. Plumbing, heating and appliance service shops, only if such use,
including the storage of materials, is wholly within an

enclosed building;
w. Publishing, printing and bookbinding;

X. Recreational vehicle parks only if located south of the

Sterling Highway (Homer Bypass) from Lake Street west to the
boundary of the Central Business District abutting Webber Subdivision,
and from Heath Street to the west side of Lakeside Village Subdivision,
provided they shall conform to the standards in HCC 21.54.200 and

following sections;

y. Taxi operation limited to a dispatch office and fleet parking of no
more than five vehicles; maintenance of taxis must be conducted within
an enclosed structure, and requires prior approval by the City Planner

of a site, access and parking plan;
z. Mobile food services;

aa. Itinerant merchants, provided all activities shall be limited
to uses permitted outright under this zoning district;

bb. Day care homes and facilities; provided, however, that outdoor play
areas must be fenced;
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ORDINANCE 21-41
CITY OF HOMER

cc. Rooming house, bed and breakfast and hostel;

dd. Auto repair and auto and trailer sales or rental areas, but only on
Main Street from Pioneer Avenue to the Sterling Highway,

excluding lots with frontage on Pioneer Avenue or the Sterling Highway,
subject to the following additional requirements: Vehicles awaiting
repair or service, inoperable vehicles, vehicles for parts, and vehicles
awaiting customer pickup shall be parked indoors or inside a fenced
enclosure so as to be concealed from view, on all sides. The fence shall
be a minimum height of eight feet and constructed to

prohibit visibility of anything inside of the enclosure. The portion of any
vehicle exceeding eight feet in height may be visible outside of the
fence. Vehicle parts (usable or unusable), vehicle service supplies, and
any other debris created in the repair or servicing of vehicles shall also
be stored indoors or inside the fenced enclosure out of view of the

public;

ee. Farmers’ market;

ff. Dormitory;

gg. Financial institutions;

hh. As an accessory use, one small wind energy system per lot having a

rated capacity not exceeding 10 kilowatts;

ii. One detached dwelling unit, excluding mobile homes, as

an accessory building to a principal single-family dwelling on a lot.

jj- Marijuana cultivation facilities, manufacturing facilities, retail
facilities, and testing facilities, and consumption endorsement as
defined by State law;

kk. Medical Clinics

Section 2. Homer City Code Chapter 21.24 is amended as follows:
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ORDINANCE 21-41

CITY OF HOMER
115 Section 21.24.020 Permitted uses and structures.
116 The following uses are permitted outright in the General Commercial 1
117 District, except when such use requires a conditional use permit by reason of
118 size, traffic volumes, or other reasons set forth in this chapter.
119 a. Air charter operations and floatplane tie-up facilities;
120 b. General business offices and professional offices;
121 c. Dwelling units located in buildings primarily devoted to
122 business uses;
123 d. Auto repair;
124 e. Auto and trailer sales or rental areas;
125 f. Auto fueling stations and drive-in car washes;
126 g. Building supply and equipment sales and rentals;
127 h. Restaurants, including drive-in restaurants, clubs and drinking
128 establishments;
129 i. Garden supplies and greenhouses;
130 j- Heavy equipment and truck sales, rentals, service and repair;
131 k. Hotels and motels;
132 [. Lumberyards;
133 m. Boat and marine equipment sales, rentals, service and repair;
134 n. Mortuaries;
135 0. Open air businesses;
136 p. Parking lots and parking garages, in accordance with

137 Chapter 21.55 HCC;
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ORDINANCE 21-41
CITY OF HOMER

g. Manufacturing, fabrication and assembly

r. Publishing, printing and bookbinding;

s. Recreation vehicle sales, rental, service and repair;
t. Retail businesses;

u. Trade, skilled or industrial schools;

v. Wholesale businesses, including storage and distribution services

incidental to the products to be sold;

w. Welding and mechanical repair;

X. Parks and open space;

y. Appliance sales and service;

z. Warehousing, commercial storage and mini-storage;

aa. Banks, savings and loans, credit unions and other financial

institutions;

bb. Customary accessory uses to any of the permitted uses listed in the
GC1 district; provided, that no separate permit shall be issued for the
construction of any type of accessory building prior to that of the main

building;

cc. Dry cleaning, laundry, and self-service laundries;
dd. Taxi operation;

ee. Mobile food services;

ff. Itinerant merchants, provided all activities shall be limited
to uses permitted outright under this zoning district;

gg. Recreational vehicle parks, provided they shall conform to the
standards in Article Il of Chapter 21.54 HCC;
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ORDINANCE 21-41
CITY OF HOMER

hh. Day care homes; provided, that a conditional use permit was
obtained for the dwelling, if required by HCC 21.24.030; all outdoor play

areas must be fenced;

ii. Rooming house and bed and breakfast;

jj- Dormitory;

kk. As an accessory use, one small wind energy system per lot.

[l. Marijuana cultivation facilities, manufacturing facilities, retail

facilities, and testing facilities, and consumption endorsement as

defined by state law.

Section 3. Homer City Code Chapter 21.26 is amended as follows:

Section 21.26.020 Permitted uses and structures.

The following uses are permitted outright in the General Commercial 2

District, except when such use requires a conditional use permit by reason of
size, traffic volumes, or other reasons set forth in this chapter:

a. Production, processing, assembly and packaging of fish, shellfish and

seafood products;
b. Construction, assembly and storage of boats and boat equipment;

¢. Manufacture and assembly of pottery and ceramics, musical
instruments, toys, novelties, small molded products, electronic

instruments and equipment and electrical devices;
d. Research and development laboratories;
e. Trade, skills or industrial schools;

f. Publishing, printing and bookbinding facilities;
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ORDINANCE 21-41
CITY OF HOMER

g. Auto, trailer, truck, recreational vehicle and heavy equipment sales,
rentals, service and repair, excluding storage of vehicles or equipment

thatis inoperable or in need of repair;

h. Storage and distribution services and facilities, including truck
terminals, warehouses and storage buildings and yards, contractors’

establishments, lumberyards and sales, or similar uses;
i. Airports and air charter operations;

j- Underground bulk petroleum storage;

k. Cold storage facilities;

l. Parking lots and parking garages, in accordance with
Chapter 21.55 HCC;

m. Mobile commercial structures;

n. Accessory uses to the uses permitted in the GC2 district that are
clearly subordinate to the main use of the lot or building, such as
wharves, docks, restaurant or cafeteria facilities for employees; or
caretaker or dormitory residence if situated on a portion of the
principal lot; provided, that separate permits shall not be issued for the
construction of any type of accessory building prior to that of the main

building;
0. Taxi operation;
p. Mobile food services;

g. Itinerant merchants, provided all activities shall be limited
to uses permitted outright under this zoning district;

r. Recreational vehicle parks, provided they shall conform to the
standards in Chapter 21.54 HCC;

s. Hotels and motels;
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ORDINANCE 21-41
CITY OF HOMER

t. Dormitory;
u. As an accessory use, one small wind energy system per lot;
v. Open air business.

w. Marijuana cultivation facilities, manufacturing facilities, retail

facilities, and testing facilities, and consumption endorsement as

defined by state law.

Section 4. Homer City Code Chapter 21.27 is amended to read as follows:

Section 21.27.020 Permitted uses and structures.

The following uses are permitted outright in the East End Mixed Use

District, except when such use requires a conditional use permit by reason of
size, traffic volumes, or other reasons set forth in this chapter:

a. Auto, trailer, truck, recreational vehicle and heavy equipment sales,
rentals, service and repair;

b. Drive-in car washes;

¢. Building supply and equipment sales and rentals;

d. Garden supplies and greenhouses;

e. Boat and marine equipment sales, rentals, manufacturing, storage
yard, service and repair;

f. Welding and mechanical repair;

g. Restaurants, including drive-in restaurants, clubs and drinking
establishments;

h. Religious, cultural, and fraternal assembly;

i. Studios;

j. Personal services;

k. Agricultural activities, including general farming, truck farming,
nurseries, tree farms and greenhouses;

[. Private stables;

m. Storage of heavy equipment, vehicles or boats;

n. Plumbing, heating and appliance service shops;

0. Home occupations on a lot whose principal permitted use is
residential, provided they conform to the requirements of HCC 21.51.010;
p. Mortuaries and crematoriums;

g. Open air businesses;

r. Parking lots and parking garages, in accordance with Chapter 21.55
HCC;

s. Manufacturing, fabrication and assembly;

t. Retail businesses;
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u. Trade, skilled or industrial schools;

v. Wholesale businesses, including storage and distribution services
incidental to the products to be sold;

w. Parks and open space;

x. Warehousing, commercial storage and mini-storage;

y. Recreational vehicles, subject to the standards in HCC 21.54.320(a), (b)
and (c);

z. Dry cleaning, laundry, and self-service laundries;

aa. Mobile food services;

bb. As an accessory use, one small wind energy system per lot;

cc. Production, processing, assembly and packaging of fish, shellfish and
seafood products;

dd. Research and development laboratories;

ee. Storage and distribution services and facilities, including truck
terminals, warehouses and storage buildings and yards, contractors’
establishments, lumberyards and sales, or similar uses;

ff. Cold storage facilities;

gg. Mobile commercial structures;

hh. Single-family and duplex dwellings, only as an accessory use
incidental to a permitted principal use; provided, that no permit shall be
issued for the construction of an accessory dwelling prior to the
establishment of the principal use;

ii. The repair, replacement, reconstruction or expansion of a single-
family or duplex dwelling, including a mobile home, that existed lawfully
before its inclusion in the GC1l, GC2 or EEMU zoning districts,
notwithstanding any provision of Chapter 21.61 HCC to the contrary;
provided, that a mobile home may not be used to replace or expand such
adwelling;

jj- Customary accessory uses to any of the uses permitted in the EEMU
district that are clearly subordinate to the main use of the lot or building,
including without limitation wharves, docks, storage facilities,
restaurant or cafeteria facilities for employees; or caretaker or employee
dormitory residence if situated on a portion of the same lot as the
principal use; provided, that no permit shall be issued for the
construction of any type of accessory building prior to the establishment
of the principal use;

kk. Taxi operation;

ll. Itinerant merchants, provided all activities shall be limited to uses
permitted outright under this zoning district;

mm. More than one building containing a permitted principal use on a
lot;

nn. The outdoor harboring or keeping of dogs, small animals and fowl as
an accessory use to a residential use in a manner consistent with the
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requirements of all other provisions of the Homer City Code and as long
as such animals are pets of the residents of the dwelling and their
numbers are such as not to unreasonably annoy or disturb occupants of
neighboring property.

00. Marijuana cultivation facilities, manufacturing facilities, retail
facilities, and testing facilities, and consumption endorsement as
defined by state law.

Section 5. Homer City Chapter 21.62 is amended as follows:

21.62.010 Scope

a. This chapter applies to the operation of all marijuana cultivation,
manufacturing, retail, and testing facilities, and consumption
endorsement as defined by state law within the city boundaries.

b. This chapterin no way protects marijuana facilities from enforcement
of federal law nor is it intended to sanction conduct or operations
prohibited by law. All persons engaged in the marijuana industry within
the city operate at their own risk and have no legal recourse against the
City in the event that city laws are preempted, negated or otherwise
found unenforceable based upon federal law prohibiting the sale,
distribution, consumption or possession of marijuana.

Section 6. This ordinance shall take effect upon its adoption by the Homer City Council.

Section 7. Thisordinanceis of apermanent and general character and shall be included

in the City code.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this

ATTEST:

CITY OF HOMER

KEN CASTNER, MAYOR

MELISSA JACOBSEN, MMC, CITY CLERK
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YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:

Second Reading:

Effective Date:
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Memorandum 21-110

TO: MAYOR CASTNER AND THE HOMER CITY COUNCIL

FROM: RICK ABBOUD, AICP, CITY PLANNER

DATE: JUNE 7, 2021

SUBJECT: PROPOSED AMENDMENT TO ALLOW MARIJUANA CONSUMPTION
ENDORSEMENTS

Introduction: The State of Alaska has created an allowance for a Consumption
Endorsement that applies to retail marijuana stores. The endorsement is an allowance
for on-site consumption of marijuana products. In addition to the myriad of rules and
regulation for retail sales, the Alcohol and Marijuana Control Office (AMCO) has a newly
adopted set of regulations for the operation of a Consumption Endorsement
(regulations are included in backup material). A proposed ordinance was the subject of
a public hearing at the June 2, 2021 meeting of the Commission.

Analysis: The Commission reviewed an ordinance that intended to allow a
consumption endorsement as prescribed by the State of Alaska to any retail marijuana
store, as currently allowed in the city. The Commission has many operational concerns
especially about possibility of the smell of marijuana smoke offsite and the proximity
of the operation to children and/or families that may frequent the area.

The Commission did ask questions of Chris Logan, a perspective consumption
endorsement applicant that currently operates a retail marijuana facility in Old Town.
After hearing some rebuttal about their concerns, the Planning Commission voted with
two in support and three opposing the addition of a consumption endorsement to retail
marijuana facility.

Recommendation: The Homer Planning Commission does not support the proposed
ordinance.

Attachments:
Proposed ordinance
Planning Commission minutes
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Staff Report PL 21-35

TO: Homer Planning Commission

FROM: Rick Abboud, AICP, City Planner

DATE: June 2,2021

SUBJECT: Marijuana consumption endorsements
Introduction

We have a local interest in providing on-site consumption of marijuana, as recently allowed by
state law.

Analysis

Local Options

According to Alaska Statutes (AS) 17.38, the city may establish local control over the marijuana
industry including prohibitions and operating requirements. Presently, Homer has allowances
for marijuana cultivation facilities, product manufacturing, testing, and retail facilities. After a
conservative interpretation of prohibited locations based on state and federal criteria, areas
located out of prohibited distances in commercial zoning districts (as indicated on the
attached map) are allowed to operate under the requirements of the State of Alaska. Homer
has chosen to not add an additional layers of regulations on operations, outside of what is
already required for local development.

State regulation in general

The consumption endorsement requires the establishment of a retail marijuana store. In
addition to local regulations regarding development in general, the state has a host of rules for
marijuana businesses. Without going into great detail, operational items addressed by the
state outside of the new regulations regarding consumption include; security, inventory,
advertising, employee training, waste disposal, delivery/transportation, limit of quantities
sold, alarm systems, lock standards, video surveillance, as well as health and safety standards.
Retailors are also prohibited from allowing intoxicated or drunken persons to enter or remain
on the premises.

State regulations for consumption endorsement

The state has created a body of regulation dealing specifically with consumption operations.
The state regulations regarding the consumption endorsement (attached) cover a lot of
ground, from rules on products and amounts allowed for on-site consumption to the physical
layout of the facility. These rules contain measures to help ensure public safety for patrons,

K:\City Council\Council Packet Files\2021\6- June\june 28\Ord 21-4 le Consumption\SR 21-35.docx
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Staff Report PL 21-35

Homer Advisory Planning Commission
Meeting of June 2, 2021

Page 2 of 2

employees, and the public. The regulations include an examination of surrounding uses, a
noticed area for solicitation of comments, security, ventilation, and operating requirements.
Areas designated for consumption are not to be visible to those off-site.

Staffinput

Since the inception of the marijuana industry a few years ago in Homer, we have not noticed
an impact to public safety. As a casual but consistent reviewer of local reported crime, | have
seen no significant trends in crimes that might be attributed to the legal marijuana industry.
Given that our current legal marijuana industry has not introduced increases in crime, | would
expect the same from a consumption endorsement. As the consumption (smoking) of
marijuana is illegal in public and it is common for hotels and rentals to ban smoking, visitors
may not have legal options for consumption. If it is found to be within the sensibilities of the
citizens of Homer to support such a venture, we feel that state regulations regarding the
marijuana industry together with our local zoning regulations support the inclusion of the
consumption endorsement.

Staff Recommendation
Conduct a public hearing and formulate a recommendation to the City Council concerning the
draft ordinance.

Attachments

Draft ordinance

Marijuana zoning map

3 AAC 306.370. Onsite consumption endorsement for retail marijuana stores.

K:\City Council\Council Packet Files\2021\6- June\june 28\Ord 21-4 le Consumption\SR 21-35.docx
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Commercial Marijuana Map
Adopted Ordinance 16-04(A-2)(S-3)
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the background. (Eff. 7/22/2017, Register 223)

3 AAC 306.370. Onsite consumption endorsement for retail marijuana stores

(a) Unless prohibited by local or state law, a freestanding licensed retail marijuana store
with an approved onsite consumption endorsement is authorized to
(1) sell marijuana and marijuana products, excluding marijuana concentrates, to
patrons for consumption on the licensed premises at the time of purchase only in an area
designated as the marijuana consumption area and separated from the remainder of the premises,
either by a secure door and having a separate ventilation system, or by being outdoors in
compliance with (c)(4) below;
(2) sell for consumption on the premises
(A) marijuana bud or flower in quantities not to exceed one gram to any
one person per day;
(B) edible marijuana products in quantities not to exceed 10 mg of THC to
any one person per day; and
(C) food or beverages not containing marijuana or alcohol; and
(3) allow a person to remove from the licensed premises marijuana or marijuana
product that has been purchased on the licensed premises for consumption under this section,
provided it is packaged in accordance with 3 AAC 306.345.
(b) A licensed retail marijuana store with an approved onsite consumption endorsement
may not
(1) sell marijuana concentrate for consumption in the marijuana consumption area
or allow marijuana concentrate to be consumed in the marijuana consumption area;
(2) allow any licensee, employee, or agent of a licensee to consume marijuana or
marijuana product, including marijuana concentrate, during the course of a work shift;
(3) allow a person to consume tobacco or tobacco products in the marijuana
consumption area;
(4) allow a person to bring into or consume in the marijuana consumption area
any marijuana or marijuana product that was not purchased at the licensed retail marijuana store;
(5) sell, offer to sell, or deliver marijuana or marijuana product at a price less than
the price regularly charged for the marijuana or marijuana product during the same calendar

week;
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(6) sell, offer to sell, or deliver an unlimited amount of marijuana or marijuana
product during a set period of time for a fixed price;

(7) sell, offer to sell, or deliver marijuana or marijuana product on any one day at
prices less than those charged the general public on that day;

(8) encourage or permit an organized game or contest on the licensed premises
that involves consuming marijuana or marijuana product or the awarding of marijuana or
marijuana product as prizes; or

(9) advertise or promote in any way, either on or off the premises, a practice
prohibited under this section.

(c) A marijuana consumption area shall have the following characteristics:

(1) the consumption area shall be isolated from the other areas of the retail
marijuana store, separated by walls and a secure door, and shall have access only from the retail
marijuana store;

(2) a smoke-free area for employees to monitor the marijuana consumption area;

(3) a ventilation system that directs air from the marijuana consumption area to
the outside of the building through a filtration system sufficient to remove visible smoke,
consistent with all applicable building codes and ordinances, and adequate to eliminate odor at
the property line;

(4) if outdoors, be found by the board to be compatible with uses in the
surrounding area through evaluation of

(A) neighboring uses;

(B) the location of air intake vents on neighboring buildings;

(C) a sight-obscuring wall or fence around the outdoor marijuana
consumption area;

(D) objections of property owners, residents, and occupants within 250
linear feet or the notification distance required by the local government, whichever is
greater; and

(E) any other information the board finds relevant.

(d) An applicant for an onsite consumption endorsement must file an application on a
form the board prescribes, including the documents and endorsement fee set out in this section,

which must include

UPDATED: 3/17/21 NOT AN 85 IAL COPY 35




(1) the applicant’s operating plan, in a format the board prescribes, describing the
retail marijuana store’s plan for

(A) security, in addition to what is required for a retail marijuana store,

including:
(1) doors and locks;
(i1) windows;
(ii1) measures to prevent diversion; and
(iv) measures to prohibit access to persons under
the age of 21;

(B) ventilation. If consumption by inhalation is to be permitted, ventilation
plans must be
(1) signed and approved by a licensed mechanical engineer;
(i1) sufficient to remove visible smoke; and
(ii1) consistent with all applicable building codes and ordinances;
(C) monitoring overconsumption;
(D) unconsumed marijuana, by disposal or by packaging in accordance
with 3 AAC 306.345; and
(E) preventing introduction into the marijuana consumption area of
marijuana or marijuana products not sold by the retail marijuana store, and marijuana or
marijuana products not sold specifically for onsite consumption;
(2) the applicant’s detailed diagram of the marijuana consumption area which
must show the location of
(A) the licensed premises of the retail marijuana store;
(B) serving area or areas;
(C) ventilation exhaust points, if applicable;
(D) the employee monitoring area;
(E) doors, windows, or other exits; and
(F) access control points;
(3) the title, lease, or other documentation showing the applicant’s sole right of
possession of the proposed marijuana consumption area, if the area is not already part of the

approved licensed premises for the retail marijuana store;
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(4) an affidavit that notice of an outdoor marijuana consumption area has been
mailed to property owners, residents, and occupants of properties within 250 linear feet of the
boundaries of the property on which the onsite consumption endorsement is proposed, or the
notification distance required by the local government, whichever is greater.

(e) The retail marijuana store holding an onsite consumption endorsement under this
chapter shall

(1) destroy all unconsumed marijuana left abandoned or unclaimed in the
marijuana consumption area in accordance with the operating plan and 3 AAC 306.740;

(2) monitor patrons in the marijuana consumption area at all times, specifically
for overconsumption;

(3) display all warning signs required under 3 AAC 306.360 and 3 AAC 306.365
within the marijuana consumption area, visible to all consumers;

(4) provide written materials containing marijuana dosage and safety information
for each type of marijuana or marijuana product sold for consumption in the marijuana
consumption area at no cost to patrons;

(5) package and label all marijuana or marijuana product sold for consumption on
the premises as required by 3 AAC 306.345; and

(6) comply with any conditions set by the local government or placed on the
endorsement by the board.

(f) The holder of an onsite consumption endorsement must apply for renewal annually at

the time of renewal of the underlying retail marijuana store license. (Eff. 4/11/2019, Register
230)
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PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 2,2021

Planner Abboud finalized his review of the proposed changes to Title 21.91 and 21.93

Commissioner Highland requested clarification on page 49 in the packet, section 21.93.300
regarding items-coming before the Commission would not happen and the-qualifications of a
Hearing officer since_they would not necessarily have the experierice that the Planning
Commission would have:

Chair Smith commented that he reviewed the draft and beliéved it to be incredibly thorough and
very timely.

VENUTI/HIGHLAND MOVE TO RECOMMEND -THE~DRAFT ORDINANCE AMENDING HOMER CITY
CODE 21.91 TO REMOVE BOARD OF ADJUSTMENT AND-HOMER CITY CODE 21.93 ADMINISTRATIVE
APPEALS, ESTABLISHING THAT ADMINISTRATIVE APPEALS~ROM CERTAIN FINAL CITY PLANNING
DECISIONS SHALL BE FILED BEFORE A HEARING OFFICER "AND SUPPLEMENTING NOTICE
REQUIREMENTS BE MOVEDTO PUBLIC HEARING.

There was no further discussion.
VOTE. NON-OBJECTION. UNANIMOUS CONSENT.
otion carried.

B. Staff Report 21-36, Extending the No Wake Zone in City Tidelands, Closing Areas to
Motorized Vessels & Funds for Regulation Changes.

Chair Smith introduced the item by reading of the title and noted that they received public
comment and confirmed with the Commission that they had a chance to review the comments
received

The Commissioners present did not indicate that they needed additional time for review of public
comment.

City Planner Abboud reviewed Staff Report 21-36 for the Commission and noted that Port Director
Hawkins was present to answer any questions.

Port Director Hawkins facilitated discussion and responded to the following topics:
- This was before the Port & Harbor Advisory Commission and they supported it as written
- The previous action taken by the Parks, Art, recreation & Culture Advisory Commission to
prohibit personal watercraft from being launched from city beaches and in fact widen it
to encompass any motorized watercraft to launch from city beaches without the
harbormaster’s approval.
- Limited the launching of watercraft to the Load and Launch Ramp in the Harbor
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PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 2, 2021

- City Council is directing this change to Title 10.08.210 regarding the vessel speed and no
wake zones

- There has only been one recentincident of some horseplay that was immediately handled
by Harbor staff.

- Contactwith the Harbormasters in Seward, Whittier, Valdez regarding personal watercraft
use since they have always been allowed there and they have rental companies in their
communities. Seward reported having an issue with one private operator and he put a
boot on the trailer and dealt with the issue.

- Clarifying the areas, using the map provided in the packet where vessels could be
operated. It was noted that the map was for discussion purposes only.

City Planner Abboud responded that the purpose and intent was preemptive in nature and the
issue was new for him.

Commissioner Conley questioned whether they were solving a problem or not.

VENUTI/HIGHLAND MOVED THAT THE PLANNING COMMISSION RECOMMENDS APPROVAL OF
ORDINANCE 21-26 AS WRITTEN.

Discussion ensued on the nature of the ordinance addressing the issue of prohibiting motorized
watercraft in these sensitive areas are a good idea; addressing the amendments proposed at the
Council level; safety issues do promulgate regulations; will not negatively affect anyone to
promote lower speed limits in city waters; and this is a form of zoning and planning and makes
sense.

HIGHLAND/BARNWELL MOVED TO AMEND THE MOTION TO RECOMMEND CITY COUNCIL INCLUDE
IN ORDINANCE CLOSING THE SLOUGH BEHIND MARINER PARK, THE AREA OF MUD BAY CLOSEST
TO SHORE, AND THE NICK DUDIAK FISHING LAGOON TO MOTORIZED VESSELS.

There was a brief discussion on the verbiage in the motion as this was a recommendation to City
Council and including the map for reference; and review of the amendments that were proposed
by Councilmember Aderhold and Evensen.

Deputy City Clerk Krause read the proposed amendment on the floor.
Chair Smith called for further questions.

Port Director Hawkins responded to Commissioner Conley that in comparison to other harbors
Homer is different in that Kachemak Bay is a critical habitat area and the other harbors do not
have anything specific as far as wake speed to his knowledge. He then addressed enforcement
and acknowledged that their limits are ' mile outside the harbor entrance and it will be difficult
to have harbor employees enforce wake speed; age limits of vessel operators. He stated that he
was supportive of the ordinance.

060321 rk
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PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 2,2021

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

INFORMATIONAL MATERIALS
A. City Manager's Report for May 24, 2021 City Council Meeting

Chaix Smith commented in support of having the inbound EMS Patient Loading at ramp 7
stating'that he has had several incidents over the last 10 years with people overboard and
expressing that this was a great asset.

B. Planning Commission Calendar

City Planner Abboud commented on getting Public Works Director Keiser on the agenda to talk
to them about the storm water planning and to get information from Port Director Hawkins on
the Spit Parking Study.

COMMENTS OF THE AUDIENCE

COMMENTS OF THE CITY STAFF

Deputy City Clerk Krause commented that it was an interesting meeting with a variety of topics
and opined that it may be time for the City to start thirking about funding for a harbor patrol or
HPD in boats similar to other communities. Homer'is growing and with the popularity of the
beaches and such it gets more crowded each yeayr:

COMMENTS OF THE COMMISSION

Commissioner Highland commented interesting topics and thoughtful comments.

Commissioner Venuti expressed his appreciation also for thetopics and addressing the appeals
process.

Commissioner Conley comthented it was an interesting meeting.

Commissioner Barnwgll commented that he was not a fan of PWCs and great discussions.

Chair Smith commented that he appreciated the discussions tonight, the efforts of staff and
related an incident he experienced with the Coast Guard and Troopers being able to board his

boat to chegk out his licenses.

ADJOURN
There being no further business before the Commission the meeting was adjourned at 9:00 p.m.
éxt Regular Meeting is Wednesday, June 16, 2021 at 6:30 p.m. A worksession is scheduled fo
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From: Jay Marley

To: Department Clerk
Subject: onsite consumption comments *revised™
Date: Tuesday, August 3, 2021 4:46:55 PM

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Dear Council and Planning/zoning members,

The recent discussion regarding onsite marijuana consumption at point of purchase is a bad idea.
Quite simply, it promotes impaired driving. If an individual consumes onsite they (or someone they
are with) will be driving. Contact highs are possible for even those who are not actively consuming
but are present. The effects of marijuana are intoxicating and can be unpredictable depending on
the individuals frequency of usage. It is a different drug than alcohol and therefore should be
handled differently. We don’t allow people to consume liquor at the liquor store.

Tourists that come to Homer are all staying somewhere in town and certainly can take the
opportunity to consume at their destination. When operating a motor vehicle becomes a necessity
after consumption a layer of danger has been added to public safety.

The possibility of onsite consumption does not promote the health, safety and wellness of our
community.

| am opposed to onsite consumption.

Sincerely,

W. Jay Marley, Jr., DDS

City of Homer resident

This email has been checked for viruses by AVG antivirus software.
WWW.avg.com

|
||
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ORDINANCE REFERENCE SHEET

2021 ORDINANCE

ORDINANCE 21-44
An Ordinance of the City Council of Homer, Alaska Amending Homer City Code 21.91 Planning
Commission and Board of Adjustment to Remove the Board of Adjustment and 21.93
Administrative Appeals Establishing that Administrative Appeals from certain final City
Planning Decisions shall be filed before a Hearing Officer and Supplementing Notice
Requirements.
Sponsor: City Clerk
1. City Council Regular Meeting July 26, 2021 Introduction

Memorandum 21-131 from City Clerk as backup

2. City Council Regular Meeting August 9, 2021

Memorandum 21-137 from City Clerk as backup
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CITY OF HOMER
HOMER, ALASKA

City Clerk

ORDINANCE 21-44

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING HOMER CITY CODE 21.91 PLANNING COMMISSION
AND BOARD OF ADJUSTMENT TO REMOVE THE BOARD OF
ADJUSTMENT  AND  21.93  ADMINISTRATIVE  APPEALS
ESTABLISHING THAT ADMINISTRATIVE APPEALS FROM CERTAIN
FINAL CITY PLANNING DECISIONS SHALL BE FILED BEFORE A
HEARING OFFICER AND SUPPLEMENTING NOTICE
REQUIREMENTS.

WHEREAS, City Planning Commission quasi-judicial administrative appeals will be
most efficiently adjudicated by establishing jurisdiction for such matters before a hearing
officer with experience in administrative law.

NOW, THEREFORE, THE CITY OF HOMER ORDIANS:

Section 1. Homer City Code Chapter 21.91 shall be amended as follows:

Chapter 21.91
PLANNING COMMISSION AND BOARD-OFABJUSTMENT-HEARING OFFICER

Sections:

Article I. Planning Commission

21.91.010 Planning Commission established.
21.91.020 Powers and functions.

Article II. Beard-ofAdjustment-Hearing officer.
21.91.100 Beard-ofAdjustment-established-Hearing officer appointment.

21.91.110 Powers and functions.
21.91.120 Procedures.
21.91.130 Appeals to Superior Court.

Article I. Planning Commission

21.91.010 Planning Commission established.

There shall be a Planning Commission established and functioning pursuant to Chapter 2.72

HCC. [Ord. 08-29, 2008].
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PAGE 2 OF 17
ORDINANCE 21-44
CITY OF HOMER

21.91.020 Powers and functions.

In addition to the powers and functions assigned to the Planning Commission in Chapter 2.72
HCC, the Commission has all the powers and functions assigned to it in this title. [Ord. 08-29,
2008].

Article |I. Beard-ofAdjustmentHearing officer.

21.91.100 Beard-efAdjustmentestablished-Hearing officer appointment.

A hearing officer shall be appointed by the City Manager to hear and decide appeals
authorized by Chapter 21.93 HCC. A hearing officer appointed by the City Manager must
have at least fiveyears’ experience acting as an administrative law judge or
administrative hearing officer and must be licensed to practice law in the State of Alaska
and in good standing.

21.91.110 Powers and functions.

apf}eai—AThe hearlng officer appomted by the Clty Manager shall hear and decide appeals
pursuant to the provisions of the zoning code.

b. A The hearing officer appeinted-by-the-City-Managerte shall act as the decision maker in

appeals of decisions made by the City Manager, City Planner, City Planner’s designee, or

the Plannmg Comm|55|on mus%haveaﬂeas%ﬁ«feyears—e%peﬂmeeaeﬁﬂga&aﬂ

21.91.120 Procedures.

Appeals heard by the-Board-efAdjustmentor a hearing officer shall be conducted according
to applicable procedures specified in Chapter 21.93 HCC. [Ord. 17-07(S-3)(A) § 3,2017; Ord.

08-29, 2008].
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PAGE 3 OF 17
ORDINANCE 21-44
CITY OF HOMER

21.91.130 Appeals to Superior Court.

a. An appeal from a final decision of the Beard-efAdjustmenter a hearing officer may be

taken directly to the Superior Court by a party who actively and substantively participated in
the proceedings before the Board of Adjustment or the hearing officer or by the City Manager
or City Planner or any governmental official, agency, or unit.

b. An appeal to the Superior Court shall be filed within 30 days of the date of distribution of
the final decision to the parties appearing before the Beard-ofAdjustmenter hearing officer.

c. An appeal from a final decision of the Beard-ef-Adjustment-or hearing officer to the
Superior Court is governed by court rules. [Ord. 17-07(S-3)(A) § 4,2017; Ord. 08-29, 2008].

Section 2. Homer City Code Chapter 21.93 shall be amended as follows:

Chapter 21.93
ADMINISTRATIVE APPEALS

Sections:
clet | .
21.93.010 Appeals, general.
21.93.020 DeC|S|ons subject to appeal te%ﬁm%eeﬂmmeﬁby a person with standmg

21.93.040 Decisions not subject to appeal

21.93.050 Standing —AppeattePlanning-Commission:
21.93-060—Standing—Appeatto-hearingofficer
21.93.070 Time for appeal.

21.93.080 Notice of appeal.

21.93.090 Autherizedrepresentative Representation.
21.93.100 General appeals procedure.

21.93.110 Appeal decisions.

21.93.510 New evidence or changed circumstances.
21.93.520 Preparation of record.
21.93.530 Writtenbriefs-Prehearing conference.

21.93.540 Appeal hearing.
21.93.550 Beard-efAdjustmentorhHearing officer decision.
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PAGE 4 OF 17
ORDINANCE 21-44
CITY OF HOMER

21.93.560 Remand.

21.93.570 Other procedures.

21.93.700 Appeals— Conflicts of interest.

21.93.710 Appeats— Ex parte communication prohibited.

\ticlet6 L Provisi

21.93.010 Appeals, general.

This chapter governs administrative appeals to-the-Planning-Commissionand-the Beard-of
Adjustment a hearing officer from actions and determinations taken under the Homer

Zoning Code. [Ord. 08-29, 2008].

21.93.020 Decisions subject to appeal te-Planning-Commission:
a. The following aets-erdeterminations final decisions made under this title by the City

Manager, City Planner, or City Planner’s designee may;when-final; be appealed to-the
Cemmission by a person with standing:
1. Approval or denial of a zoning permit.
2. Approval or denial of a sign permit.
3. Approval or denial of any other permit that is within the authority of the City Planner
to approve or deny.
4. An enforcement order issued under HCC 21.90.060.
5. Any other decision that is expressly made appealable to the Commission by other
provisions of the Homer Zoning Code. [Ord. 08-29, 2008].

be appealed
by a person with standing:
1. Grantor denial of a conditional use permit.
2. Grantordenial of a variance.
3. Grant or denial of formal recognition of a nonconforming use or structure, or a
decision terminating a nonconforming use or structure.
4. Grantor denial of a conditional fence permit.
5. Adecision by the Commission in a matter appealed to the Commission under HCC
21.93.020.
6. Any other final decision that is expressly made appealable te-the-Beard-ofAdjustment
or a hearing officer by other provisions of the code. [Ord. 17-07(S-3)(A) § 5,2017; Ord.
08-29, 2008].

21.93.040 Decisions not subject to appeal.
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PAGE 5 OF 17
ORDINANCE 21-44
CITY OF HOMER

The following acts or determinations may not be appealed:

a. A decision to cite or not cite a person for a violation of the code under HCC 21.90.090 or any
other provision of the code.

b. A decision to not issue an enforcement order under HCC 21.90.060, 21.40.150, or any other
provision of the code.

c. An order of abatement issued under HCC 21.90.070 after all appeals have been exhausted
or the time for appeal has expired.

d. Any legislative act or determination, including any recommendations, to approve or reject
any proposal or ordinance for the adoption, revision, or amendment of the zoning code, the
zoning map, a comprehensive plan or any component thereof, any other plan, a rezoning, or
any other legislative matter.

e. Any matter not expressly made appealable by this section or another provision of the
Homer Zoning Code. [Ord. 08-29, 2008].

21.93.050 Standing —Appeatto-Planning-Commission:

a. Only the following have standing to appeal an appealable action or determination of the
City Manager, City Planner, or City Planner’s designee to the-Commission-a hearing
officer:

1. The applicant for the action or determination, or the owner of the property that is the
subject of the action or determination.

2. The City Manager or City Planner or any governmental official, agency, or unit.

3. Any person aggrieved adversely affected by the action or determination. [Ord. 08-29,
2008].

b. Only the following have standing to appeal an appealable action or determination of the

Planning Commission to the-Beard-ofAdjustmentora hearing officer:

1. Applicant for the action or determination, or the owner of the property that is the
subject of the action or determination under appeal.

2. The City Manager, the City Planner or the City Planner’s designee, or any
governmental official, agency, or unit.

3. Any person who actively and substantively participated in the proceedings before the
Commission and is aggrieved by the action or determination.

4. Any person who actively and substantively participated in the proceedings before the
Commission and would be aggrieved adversely affected if the action or
determination being appealed were to be reversed on appeal. [Ord. 17-07(S-3)(A) § 6,
2017;Ord. 14-45 § 1, 2014; Ord. 08-29, 2008].
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21.93.070 Time for appeal.

a: An appeal to-thePlanning-Commission must be filed within 38 15 days after the date of:
1. Distribution of the final action-erdetermination decision of the City Manager, City

Planner, or planning staff members to the applicant or other person whose
property is the subject of the matter being appealed; or

Distribution of the final action-erdetermination decision of the
Planning Commiission to the applicant and other parties, if any.

21.93.080 Notice of appeal.

a. A notice of appeal from an action or determination of the City Planner or the Planning
Commission shall be filed with the City Clerk and shall be accompanied by the planning
appeal fee as established in the City of Homer Fee Schedule.

b. A notice of appeal shall be in writing, be signed by the appellant, and shall containybutis
notlimitedto; the following information:

1. The name and address of the appellant.

2. Adescription of the action or determination from which the appeal is sought and the
date upon which the action or determination became final.

3. The street address and legal description of the property that is the subject of the
action or determination being appealed, and the name and address of the owner(s) of
that property.

4. Detailed and specific allegations of error, including reference to applicable provisions
of the zoning code or other law.

5. Astatement of whether the action or determination should be reversed, modified, or
remanded for further proceedings, or any other desired relief.

6. Proof showing that the appellant is an aggrieved person with standing to appeal
under HCC 21.93.050 or 21.93.060, whichever is applicable.

c. The City Clerk shall reject any notice of appeal that does not comply with HCC 21.93.070
and this section and notify the appellant of the reasons for the rejection. If a notice of appeal
is rejected for reasons other than timeliness, a corrected notice of appeal that complies with
this section will be accepted as timely if filed within seven days of the date on which the City
Clerk mails the notice of rejection.
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d. Within seven days of the date on which the City Clerk determines the notice of appeal
complies with HCC 21.93.070, Fhe-City-Clerkshatbmail copies of the notice of appeal shall
be mailed to alpartiesof record the appellant, appellee, owner of the property that is
the subject of the action or determination, and to neighboring property owners in-the

191=eeeed+a-g—&ppea+ed as set forthin HCC 21.94.030. #em—m—t—hm—sevea—d—ays—ef—t—l&ed—a%e—eﬁ

21.93.090 Autherized-representative-Representation.

a. A party to an appeal may be represented by an attorney or may be self-represented.

An agency or entity is self-represented when acting through an authorized employee or
officer.

b. A party represented by an attorney in the appeal shall file, or cause the attorney to
file, and serve on the other parties a document that:

1. identifies the attorney; and
2. provides the address, telephone number, facsimile number, and electronic mail
address for the attorney.

21.93.100 General appeals procedure.

a. A hearing officer shall be appointed in accordance with HCC 21.91.100.

ab. All appeals must be heard and a decision rendered within 66 90 days after the appeal

record has been prepared. The bedy-erefficerhearing-the-appeal hearing officer may, for
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good cause shown, extend the time for hearing. Fhe-decision-onappeatmustberendered
thi | fror gl Lhearine.

bc. The appellant, the-applicantfor the-action-ordeterminationthatisthe subjectofthe
appeat appellee, owner of the property that is the subject of the action or determination,

and-alparties-who-have-entered-an-appearance their representatives shall be provided not

less than 15 days’ written notice of the time and place of the appeal hearing. Neighboring
property owners shall be notified as set forth in HCC 21.94.030.

ed. When-an-appellantchoosesto-appeatto-ahearingofficerst The City Clerk shall identify

the hearing officer in the notice of hearing. All parties shall have 18 5 days from the date of
the notice to object to the hearing officer based upon conflicts of interest, personal bias or ex
parte contacts. Failure to file an objection to the hearing officer within the 18 5 days shall
waive any objection to the hearing officer.

e. A notice of hearing shall be published at least once during the calendar week prior to
the appeal hearing date and the notice shall contain:
1. Abrief description of the proposal on which the public body is to act;
2. Alegal or common description of the property involved and a street address;
3. Date, time and place of the public hearing;
4, A statement that the complete proposalis available for review, specifying the
particular City office where the proposal may be examined.

df. An electronic recording shall be kept of the entire proceeding. Writterminutesshattbe
prepared: The electronic recording shall be preserved for one year unless required for further
appeals. No recording or minutes shall be kept of deliberations that are not open to the
public. [Ord. 17-07(S-3)(A) § 9, 2017; Ord. 10-41(A) § 1, 2010; Ord. 08-29, 2008].

21.93.110 Appeal decisions.

b. A decision shall include an official written statement of findings and reasens conclusions
supporting the decision. This statement shall refer to specific evidence in the record and to

the controlling sections of the zoning code. Upen-expressvote;-the-bedy-The hearing officer
may adopt, as their statement of findings and reasons, those findings and reasons officially

adopted by the body or officer below from which the appeal was taken.
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c. Copies of the written decision shall be promptly mailed to the appellant, the-applicantfor
the-action-er-determinationthatisthe subjectof the-appeal appellee, the owner of the
property that is the subject of the action or determination, and altpartieswhe-entereda
writtennotice-of-appearanceinthe-appealproceedingtheir representatives. [Ord. 17-07(S-

3)(A) § 10, 2017; Ord. 10-41(A) § 2, 2010; Ord. 08-29, 2008].
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21.93.510 New evidence or changed circumstances.

a. Except as provided in subsections (b) ane-e} of this section, the Board of Adjustment or
hearing officer shall not consider allegations of new evidence or changed circumstances and
shall make their decision based solely on the record. If new evidence or changed
circumstances are alleged, the Beard-ef-Adjustment-or hearing officer may, in their discretion,
either hear the appeal without considering the allegations or may remand the matter to the
appropriate lower administrative body or official to rehear the matter, if necessary.

b. When the standing of a person is in issue, the Board of Adjustment or hearing officer may
take additional evidence for the limited purpose of making findings on the question of the

102




416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457

PAGE 11 OF 17
ORDINANCE 21-44
CITY OF HOMER

person’s standing. No evidence received under this subsection shall be considered for
purposes other than determining standing.

otherthan determining disquatification- [Ord. 17-07(S-3)(A )§12 2017; Ord. 10-41(A) § 5, 2010;
Ord. 08-29,2008].

21.93.520 Preparation of record.

a. The appeal record shall be completed within 36 15 days after receipt of a timely and
complete notice of appeal te-the Beard-ofAdjustment-or-hearing-officer;and The appeal
record shall consist of the items, and shall be prepared in the manner, described in this
subsection.

1. The Clerk will assemble and paginate all relevant documents involved in the original
decision, including any staff reports, minutes, exhibits, notices, and other documents
considered in making the original decision.

2. Aparty may elect to include a verbatim transcript of the testimony before the
Planning Commission in the appeal record by making a written request to the City
Clerk for a recording of the testimony within 14 days after the Clerk mails copies of the
notice of appeal to the parties pursuant to HCC 21.93.080(d). The requesting party
shall arrange and pay for the preparation of the transcript. Only a transcript prepared
and certified as accurate by a qualified court reporter shall be accepted. The original
transcript must be filed with the City Clerk to be provided to the hearing officer with
the record on appeal.

b. The appellant, the-applicantfortheaction-ordeterminationthatisthesubjectofthe
ap#pea% ppelle e, the owner of the property thatis the subJect of the actlon or determination,

and—trarnseﬁp{—#efée*ed—&m—e%%p{ete—ﬁc any person may obtaln a copy of the record upon

payment of the costs of reproduction and any applicable mailing costs.

21.93.530 Whitten-briefs-Prehearing conference.
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Unless otherwise established in the prehearing conference an appeal to a hearing
officer will be conducted as follows:

1. Preliminary Matters

2. Oral arguments - 20 minutes each for appellant and appellee. The appellant may
reserve a portion of their time for rebuttal or closing comments.

3. The hearing officer may question each of the parties

4. Adjourn for deliberative purposes.

21.93.550 Beard-efAdjustment-erh Hearing officer decision.

a. The Beard-ofAdjustmenter hearing officer may affirm or reverse the decision of the lower
admlnlstratlve body in whole orin part l-f—the—&ppeal—maeaed-bythe%eamkef—Adwsemem—a

foreause: A decision afflrmlng, reversing, or modlfylng the deC|5|on appealed from shall be in
a form that finally disposes of the case on appeal, except where the case is remanded for
further proceedings.

e#ae\eemoreepfepesed#mémgseﬁaete[md 17- 07(S 3)(A )§15 2017; Ord. 08-29, 2008].

21.93.560 Remand.

a. The Board-efAdjustment-or hearing officer may remand the appeal to the lower
administrative body when the Board or hearing officer determines that:

1. There is insufficient evidence in the record on an issue material to the decision of the case;
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2. There has been a substantial procedural error that requires further consideration by the
lower administrative body; or
3. There is other cause requiring further proceedings by the lower administrative body.

b. A decision remanding a case shall describe any issue upon which further evidence should
be taken, and shall set forth any further directions the Beard-er hearing officer deems
appropriate for the guidance of the lower administrative body.

. The lower administrative body shall promptly act on the case upon remand in accordance
with the decision of the Beard-ef-Adjustment-or hearing officer. A case on remand has priority
on the agenda of the lower administrative body, except cases remanded under HCC
21.93.510(a) are not entitled to priority. The applicant or owner of the property in question
may waive the priority given by this subsection. [Ord. 17-07(S-3)(A) § 16, 2017; Ord. 08-29,
2008].

21.93.570 Other procedures.
If no specific procedure is prescribed by the code, the Board of Adjustment or hearing officer
may proceed in an administrative appeal in any lawful manner not inconsistent with this title,

statutes, and the Constitution. [Ord. 17-07(S-3)(A) § 17, 2017; Ord. 08-29, 2008].

21.93.700 Appeals—Conflict of interest.
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A hearing officer or administrative law judge shall refrain from hearing or otherwise deciding
a case presenting a conflict of interest. A conflict of interest may arise from a financial or
other personal interest of the hearing officer or administrative law judge, or of an immediate
family member. A conflict of interest exists if:

a. Thefinancial or other personal interest reasonably could be perceived to influence the
official action of the hearing officer; or

b. Ahearing officer previously represented or provided legal advice to a party on a
specific subject before the hearing officer or administrative law judge.
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21.93.710 Appeals— Ex parte communication prohibited.

¢ The hearing officer
appomted by—theei%y—M-aﬂagerto review a deC|S|on issued by the Commission shall not have
ex parte communication with any person. “Ex parte communication” means to
communicate, directly or indirectly, with the appellant, other parties or persons affected by
the appeal, or members of the public concerning an appeal or issues specifically presented in
the notice of appeal, either before the appeal hearing or during any period of time the matter
is under consideration or subject to reconsideration, without notice and opportunity for all
parties to participate in the communication.

b. This section does not prohibit:

1. Communications between mun|C|pal staff and Comm|55|on or Board members or the
hearing officer where:
a. Such staff members are not themselves parties to the appeal; and
b. Such communications do not furnish, augment, diminish, or modify the
evidence in the record on appeal.
2. Communications between the Commission or Board and its legal counsel.

f. Itis a violation, subject to penalties and other enforcement remedies under this title:

108




668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698

PAGE 17 OF 17
ORDINANCE 21-44
CITY OF HOMER

1. For any person to knowingly have or attempt to have ex parte communication with a
Commission or Board or hearing officer in violation of subsection (a) of this section.

2. For any Commission or Board member or hearing officer to knowingly receive an ex parte
communication in violation of subsection (a) of this section.

3. For any Commission or Board member to knowingly fail to place on the record any matter
when and as required under subsections (c) and (d) of this section. [Ord. 17-07(S-3)(A) § 19,
2017; Ord. 08-29, 2008].

Section 3. This Ordinance is of a permanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this __ day of ,2021.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

109




O 00 N O U B WIN -

AR D W WWWWWWWWWNNNNNNNNNNRRERRRRERRLIRERPRPRE
N P O WO NOOU DM WNROOVOMNOUDWNROWLONODNOOUMUMWRNTIERO

CITY OF HOMER
HOMER, ALASKA
City Clerk
ORDINANCE 21-44(S)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING HOMER CITY CODE 21.91 PLANNING COMMISSION
AND BOARD OF ADJUSTMENT TO REMOVE THE BOARD OF
ADJUSTMENT  AND  21.93  ADMINISTRATIVE  APPEALS
ESTABLISHING THAT ADMINISTRATIVE APPEALS FROM CERTAIN
FINAL CITY PLANNING DECISIONS SHALL BE FILED BEFORE A
HEARING OFFICER AND SUPPLEMENTING NOTICE
REQUIREMENTS.

WHEREAS, City Planning Commission quasi-judicial administrative appeals will be
most efficiently adjudicated by establishing jurisdiction for such matters before a hearing
officer with experience in administrative law.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Chapter 21.91 shall be amended as follows:

Chapter 21.91
PLANNING COMMISSION AND BOARD-OFABJUSTMENT-HEARING OFFICER

Sections:

Article I. Planning Commission

21.91.010 Planning Commission established.
21.91.020 Powers and functions.

Article II. Beard-ofAdjustment-Hearing officer.
21.91.100 Beard-ofAdjustment-established-Hearing officer appointment.

21.91.110 Powers and functions.
21.91.120 Procedures.
21.91.130 Appeals to Superior Court.

Article I. Planning Commission
21.91.010 Planning Commission established.

There shall be a Planning Commission established and functioning pursuant to Chapter 2.72
HCC. [Ord. 08-29, 2008].
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21.91.020 Powers and functions.

In addition to the powers and functions assigned to the Planning Commission in Chapter 2.72
HCC, the Commission has all the powers and functions assigned to it in this title. [Ord. 08-29,
2008].

Article |I. Beard-ofAdjustmentHearing officer.

21.91.100 Beard-efAdjustmentestablished-Hearing officer appointment.

A hearing officer shall be appointed by the City Manager to hear and decide appeals
authorized by Chapter HCC 21.93. A hearing officer appointed by the City Manager must
have at least fiveyears’ experience acting as an administrative law judge or
administrative hearing officer and must be licensed to practice law in the State of Alaska
and in good standing.

21.91.110 Powers and functions.

apf}eai—AThe hearlng officer appomted by the Clty Manager shall hear and decide appeals
pursuant to the provisions of the zoning code.

b. A The hearing officer appeinted-by-the-City-Managerte shall act as the decision maker in

appeals of decisions made by the City Manager, City Planner, City Planner’s designee, or

the Plannmg Comm|55|on mus%haveaﬂeas%ﬁ«feyears—e%peﬂmeeaeﬁﬂga&aﬂ

21.91.120 Procedures.

Appeals heard by the-Board-efAdjustmentor a hearing officer shall be conducted according
to applicable procedures specified in Chapter HCC 21.93. [Ord. 17-07(S-3)(A) § 3,2017; Ord.

08-29, 2008].
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21.91.130 Appeals to Superior Court.

a. An appeal from a final decision of the Beard-efAdjustmenter a hearing officer may be

taken directly to the Superior Court by a party who actively and substantively participated in
the proceedings before the Board of Adjustment or the hearing officer or by the City Manager
or City Planner or any governmental official, agency, or unit.

b. An appeal to the Superior Court shall be filed within 30 days of the date of distribution of
the final decision to the parties appearing before the Beard-ofAdjustmenter hearing officer.

c. An appeal from a final decision of the Beard-ef-Adjustment-or hearing officer to the
Superior Court is governed by court rules. [Ord. 17-07(S-3)(A) § 4,2017; Ord. 08-29, 2008].

Section 2. Homer City Code Chapter 21.93 shall be amended as follows:

Chapter 21.93
ADMINISTRATIVE APPEALS

Sections:
clet | .
21.93.010 Appeals, general.
21.93.020 DeC|S|ons subject to appeal te%ﬁm%eeﬂmmeﬁby a person with standmg

21.93.040 Decisions not subject to appeal

21.93.050 Standing —AppeattePlanning-Commission:
21.93-060—Standing—Appeatto-hearingofficer
21.93.070 Time for appeal.

21.93.080 Notice of appeal.

21.93.090 Autherizedrepresentative Representation.
21.93.100 General appeals procedure.

21.93.110 Appeal decisions.

21.93.510 New evidence or changed circumstances.
21.93.520 Preparation of record.
21.93.530 Writtenbriefs-Prehearing conference.

21.93.540 Appeal hearing.
21.93.550 Beard-efAdjustmentorhHearing officer decision.
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21.93.560 Remand.

21.93.570 Other procedures.

21.93.700 Appeals— Conflicts of interest.

21.93.710 Appeats— Ex parte communication prohibited.

\ticlet6 L Provisi

21.93.010 Appeals, general.

This chapter governs administrative appeals to-the-Planning-Commissionand-the Beard-of
Adjustment a hearing officer from actions and determinations taken under the Homer

Zoning Code. [Ord. 08-29, 2008].

21.93.020 Decisions subject to appeal te-Planning-Commission:
a. The following aets-erdeterminations final decisions made under this title by the City

Manager, City Planner, or City Planner’s designee may;when-final; be appealed to-the
Cemmission by a person with standing:
1. Approval or denial of a zoning permit.
2. Approval or denial of a sign permit.
3. Approval or denial of any other permit that is within the authority of the City Planner
to approve or deny.
4. An enforcement order issued under HCC 21.90.060.
5. Any other decision that is expressly made appealable to the Commission by other
provisions of the Homer Zoning Code. [Ord. 08-29, 2008].

be appealed
by a person with standing:
1. Grantor denial of a conditional use permit.
2. Grantordenial of a variance.
3. Grant or denial of formal recognition of a nonconforming use or structure, or a
decision terminating a nonconforming use or structure.
4. Grantor denial of a conditional fence permit.
5. Adecision by the Commission in a matter appealed to the Commission under HCC
21.93.020.
6. Any other final decision that is expressly made appealable te-the-Beard-ofAdjustment
or a hearing officer by other provisions of the code. [Ord. 17-07(S-3)(A) § 5,2017; Ord.
08-29, 2008].
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21.93.050 Standing —Appeatto-Planning-Commission:

a. Only the following have standing to appeal an appealable action or determination of the
City Manager, City Planner, or City Planner’s designee to the-Commission-a hearing
officer:

The applicant for the action or determination, or the owner of the property that is the
subject of the action or determination.

The City Manager or City Planner or any governmental official, agency, or unit.

Any person aggrieved adversely-affeeted by the action or determination. [Ord. 08-29,
2008].

b. Only the following have standing to appeal an appealable action or determination of the

Planning Commission to the-Beard-ofAdjustmentora hearing officer:

1.

2.

3.

4.

Applicant for the action or determination, or the owner of the property that is the
subject of the action or determination under appeal.

The City Manager, the City Planner or the City Planner’s designee, or any
governmental official, agency, or unit.

Any person who actively and substantively participated in the proceedings before the
Commission and is aggrieved by the action or determination.

Any person who actively and substantively participated in the proceedings before the
Commission and would be aggrieved adversely-affected if the action or
determination being appealed were to be reversed on appeal. [Ord. 17-07(S-3)(A) § 6,
2017;Ord. 14-45 § 1, 2014; Ord. 08-29, 2008].
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21.93.070 Time for appeal.

a: An appeal to-thePlanning-Commission must be filed within 38 15 days after the date of:
1. Distribution of the final action-erdetermination decision of the City Manager, City

Planner, or planning staff members to the applicant or other person whose
property is the subject of the matter being appealed; or

Distribution of the final action-erdetermination decision of the
Planning Commiission to the applicant and other parties, if any.

21.93.080 Notice of appeal.

a. A notice of appeal from an action or determination of the City Planner or the Planning
Commission shall be filed with the City Clerk and shall be accompanied by the planning
appeal fee as established in the City of Homer Fee Schedule.

b. A notice of appeal shall be in writing, be signed by the appellant, and shall containybutis
notlimitedto; the following information:

1. The name and address of the appellant.

2. Adescription of the action or determination from which the appeal is sought and the
date upon which the action or determination became final.

3. The street address and legal description of the property that is the subject of the
action or determination being appealed, and the name and address of the owner(s) of
that property.

4. Detailed and specific allegations of error, including reference to applicable provisions
of the zoning code or other law.

5. Astatement of whether the action or determination should be reversed, modified, or
remanded for further proceedings, or any other desired relief.

6. Proof showing that the appellant is an aggrieved person with standing to appeal
under HCC 21.93.050 or 21.93.060, whichever is applicable.

c. The City Clerk shall reject any notice of appeal that does not comply with HCC 21.93.070
and this section and notify the appellant of the reasons for the rejection. If a notice of appeal
is rejected for reasons other than timeliness, a corrected notice of appeal that complies with
this section will be accepted as timely if filed within seven days of the date on which the City
Clerk mails the notice of rejection.
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d. Within seven days of the date on which the City Clerk determines the notice of appeal
complies with HCC 21.93.070, Fhe-City-Clerkshatbmail copies of the notice of appeal shall
be mailed to alpartiesof record the appellant, appellee, owner of the property that is
the subject of the action or determination, and teneighbering property oewners-inthe
proceeding-appeated-assetforthin HEC21.94.030 to owners of record on the Borough

Assessor’s records of real property within a 300-foot periphery of the site that is the

subject of the proposed action #mm—wﬁha—sevaﬂays—ef—ﬂq&da%&ea—»ﬂ%eh%&y—elem

21.93.090 Autherizedrepresentative-Representation.

a. A party to an appeal may be represented by an attorney or may be self-represented.

An agency or entity is self-represented when acting through an authorized employee or
officer.

b. A party represented by an attorney in the appeal shall file, or cause the attorney to
file, and serve on the other parties a document that:

1. identifies the attorney; and
2. provides the address, telephone number, facsimile number, and electronic mail
address for the attorney.

21.93.100 General appeals procedure.

a. A hearing officer shall be appointed in accordance with HCC 21.91.100.

ab. All appeals must be heard and a decision rendered within 66 90 days after the appeal

record has been prepared. The bedy-erofficerhearingthe-appeat hearing officer may, for
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good cause shown, extend the time for hearing. Fhe-decision-onappeatmustberendered
thi | o ol Lhearine

bc. The appellant, the-applicantfor the-action-ordeterminationthatisthe subjectofthe
appeal appellee, owner of the property that is the subject of the action or determination,

and-alparties-who-have-entered-an-appearance their representatives shall be provided not
less than 15 days’ written notlce of the time and place of the appeal hearing. Neighbering

ed. When-an-appellantchoosesto-appeatto-a-hearingofficert The City Clerk shall identify

the hearing officer in the notice of hearing. All parties shall have 18 5 days from the date of
the notice to object to the hearing officer based upon conflicts of interest, personal bias or ex
parte contacts. Failure to file an objection to the hearing officer within the 38 5 days shall
waive any objection to the hearing officer.

e. A notice of hearing shall be published at least once during the calendar week prior to
the appeal hearing date and the notice shall contain:
1. Abrief description of the proposal on which the public body is to act;
2. Alegal or common description of the property involved and a street address;
3. Date, time and place of the public hearing;
4, A statement that the complete proposalis available for review, specifying the
particular City office where the proposal may be examined.

Two weeks prior to the appeal hearing, the notice of hearing discussed in this
subsection shall be mailed to owners of record on the Borough Assessor’s records of real
property within a 300-foot periphery of the site that is the subject of the proposed
action.

df. An electronic recording shall be kept of the entire proceeding. Writterminutesshattbe
prepared: The electronic recording shall be preserved for one year unless required for further
appeals. No recording or minutes shall be kept of deliberations that are not open to the
public. [Ord. 17-07(S-3)(A) § 9, 2017; Ord. 10-41(A) § 1, 2010; Ord. 08-29, 2008].

21.93.110 Appeal decisions.

a. All final decisions on appeals shall be in wntmg—md—sh&l—s%ate%kwname&aﬁd—n&mbew#

b. A decision shall include an official written statement of factual findings and reasens legal
conclusions supporting the decision. This statement shall refer to specific evidence in the
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record and to the controlling sections of the zoning code. Upen-expressvote;the-bedyThe

hearing officer may adopt, as their statement of findings and reasons, those findings and
reasons officially adopted by the body or officer below from which the appeal was taken.

c. Copies of the written decision shall be promptly mailed to the appellant, the-applicantfor

the-action-ordeterminationthatis the subjectof the-appeal appellee, the owner of the
property that is the subject of the action or determination, and altpartieswhe-entereda
writtennotice-of-appearanceinthe-appealproceedingtheir representatives. [Ord. 17-07(S-

3)(A) § 10, 2017; Ord. 10-41(A) § 2, 2010; Ord. 08-29, 2008].
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21.93.510 New evidence or changed circumstances.

a. Except as provided in subsections (b) anrd-{e} of this section, the Board of Adjustment or
hearing officer shall not consider allegations of new evidence or changed circumstances and
shall make their decision based solely on the record. If new evidence or changed
circumstances are alleged, the Beard-ofAdjustment-or hearing officer may, in their discretion,
either hear the appeal without considering the allegations or may remand the matter to the
appropriate lower administrative body or official to rehear the matter, if necessary.
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b. When the standing of a person is in issue, the Board of Adjustment or hearing officer may
take additional evidence for the limited purpose of making findings on the question of the
person’s standing. No evidence received under this subsection shall be considered for
purposes other than determining standing.

otherthan determining disquatification- [Ord. 17-07(S-3)(A )§12 2017; Ord. 10-41(A) § 5, 2010;
Ord. 08-29,2008].

21.93.520 Preparation of record.

a. The appeal record shall be completed within 36 15 days after receipt of a timely and
complete notice of appeal te-the Beard-of Adjustmentoerhearingofficer;-and The appeal
record shall consist of the items, and shall be prepared in the manner, described in this
subsection.

1. The Clerk will assemble and paginate all relevant documents involved in the original
decision, including any staff reports, minutes, exhibits, notices, and other documents
considered in making the original decision.

2. Aparty may elect to include a verbatim transcript of the testimony before the
Planning Commission in the appeal record by making a written request to the City
Clerk for a recording of the testimony within 14 days after the Clerk mails copies of the
notice of appeal to the parties pursuant to HCC 21.93.080(d). The requesting party
shall arrange and pay for the preparation of the transcript. Only a transcript prepared
and certified as accurate by a qualified court reporter shall be accepted. The original
transcript must be filed with the City Clerk to be provided to the hearing officer with
the record on appeal.

b. The appellant, theapplicantfortheaction-ordeterminationthatisthesubjectofthe
appeaJc ppellee the owner of the property thatis the subject of the actlon or determination,

and%as&rpt—kﬁeréered—areeemptete—;& any person may obtam a copy of the record upon

payment of the costs of reproduction and any applicable mailing costs.

21.93.530 Written-briefs-Prehearing conference.
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480 ahearing date, and address other matters as needed related to the appeal hearing.
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Unless otherwise established in the prehearing conference an appeal to a hearing
officer will be conducted as follows:

1. Preliminary Matters

2. Oral arguments - 20 minutes each for appellant and appellee. The appellant may
reserve a portion of their time for rebuttal or closing comments.

3. The hearing officer may question each of the parties

4. Adjourn for deliberative purposes.

21.93.550 Beard-efAdjustment-erh Hearing officer decision.

a. The Board-efAdjustmentor hearing officer may affirm or reverse the decision of the lower
admlnlstratlve body in whole orin part H—the—&ppeal—ﬂaea%d—bythe%eamkef—Adws%mem—a

fereause: A decision afflrmlng, reversing, or modlfylng the deC|5|on appealed from shall be in
a form that finally disposes of the case on appeal, except where the case is remanded for
further proceedings.

21.93.560 Remand.

a. The Board-efAdjustment-or hearing officer may remand the appeal to the lower
administrative body when the Board or hearing officer determines that:
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1. Thereis insufficient evidence in the record on an issue material to the decision of the case;
2. There has been a substantial procedural error that requires further consideration by the
lower administrative body; or

3. There is other cause requiring further proceedings by the lower administrative body.

b. A decision remanding a case shall describe any issue upon which further evidence should
be taken, and shall set forth any further directions the Beard-er hearing officer deems
appropriate for the guidance of the lower administrative body.

. The lower administrative body shall promptly act on the case upon remand in accordance
with the decision of the Beard-ef-Adjustment-er hearing officer. A case on remand has priority
on the agenda of the lower administrative body, except cases remanded under HCC
21.93.510(a) are not entitled to priority. The applicant or owner of the property in question
may waive the priority given by this subsection. [Ord. 17-07(S-3)(A) § 16, 2017, Ord. 08-29,
2008].

21.93.570 Other procedures.
If no specific procedure is prescribed by the code, the Board of Adjustment or hearing officer
may proceed in an administrative appeal in any lawful manner not inconsistent with this title,

statutes, and the Constitution. [Ord. 17-07(S-3)(A) § 17, 2017; Ord. 08-29, 2008].

21.93.700 Appeals—Conflict of interest.
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A hearing officer or administrative law judge shall refrain from hearing or otherwise deciding
a case presenting a conflict of interest. A conflict of interest may arise from a financial or
other personal interest of the hearing officer or administrative law judge, or of an immediate
family member. A conflict of interest exists if:

a. Thefinancial or other personal interest reasonably could be perceived to influence the
official action of the hearing officer; or
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b. Ahearing officer previously represented or provided legal advice to a party on a
specific subject before the hearing officer or administrative law judge.

21.93.710 Appeals— Ex parte communication prohibited.

¢ The hearing officer
appomted by—t—he—Grty—M—aﬁage%to review a de(:|5|on issued by the Commission shall not have
ex parte communication with any person. “Ex parte communication” means to
communicate, directly or indirectly, with the appellant, other parties or persons affected by
the appeal, or members of the public concerning an appeal or issues specifically presented in
the notice of appeal, either before the appeal hearing or during any period of time the matter
is under consideration or subject to reconsideration, without notice and opportunity for all
parties to participate in the communication.

b. This section does not prohibit:

1. Communications between mumapal staff and Comm|55|on or Board members or the
hearing officer where:
a. Such staff members are not themselves parties to the appeal; and
b. Such communications do not furnish, augment, diminish, or modify the
evidence in the record on appeal.
2. Communications between the Commission or Board and its legal counsel.
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f. Itis a violation, subject to penalties and other enforcement remedies under this title:

1. For any person to knowingly have or attempt to have ex parte communication with a
Commission or Board or hearing officer in violation of subsection (a) of this section.

2. For any Commission or Board member or hearing officer to knowingly receive an ex parte
communication in violation of subsection (a) of this section.

3. For any Commission or Board member to knowingly fail to place on the record any matter
when and as required under subsections (c) and (d) of this section. [Ord. 17-07(S-3)(A) § 19,
2017; Ord. 08-29, 2008].

Section 3. This Ordinance is of a permanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 9th day of August, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:
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MEMORANDUM 21-137

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
FROM: MELISSA JACOBSEN, MMC, CITY CLERK
DATE: JULY 30, 2021

SUBJECT: ORDINANCE 21-44 SUBSTITUTE

Substitute Ordinance 21-44(S)-

Strikes Section 21.93.040 Decisions not subject to appeal. This was intended to be removed in the
original draft because the sections above specify what final decisions are subject to appeal.

Amends 21.93.050 (a)(3) and (b)(4) to strike proposed new wording “adversely affected” and retain the
word aggrieved. It was realized that aggrieved is defined in 21.03 Definitions and Rules of Construction
as follows - “Person aggrieved” means a person who shows proof of the adverse effect an action or
determination taken or made under the Homer Zoning Code has or could have on the use, enjoyment, or
value of real property owned by that person. An interest that is no different from that of the general public
is not sufficient to establish aggrievement.

21.93.080 (d) adds clarifying language regarding notice to neighboring property owners to be consistent
with 21.93.110(e).

Amends 21.93.110 (b) to read factual findings and legal conclusions, (c) to strike notice to neighboring
property owners, and (e) adds language regarding notice to neighboring property owners.
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MEMORANDUM 21-131

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
FROM: MELISSA JACOBSEN, MMC, CITY CLERK
DATE: JULY 26, 2021

SUBJECT: ORDINANCE 21-44 RE: ZONING APPEALS TO A HEARING OFFICER

The Planning Commission considered this ordinance at their June 2 and 16, 2021 regular meetings. On June
21 they held a public hearing and recommend adoption by City Council.

The City Attorney has reviewed the ordinance.

Attachments:
Planning Commission minutes of June 2 and 16, 2021
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PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 16, 2021

ith asked for any additional comments from the commission and then called for a motion.

MOVED TO APPROVE CONDITIONAL USE PERMIT CUP 21-06 TO ADD MULTIPLE
CE, DWELLINGS, AND GUESTROOMS/HOTEL AT 1308 LAKESHORE DRIVE.

HIGHLAND/BARN
STRUCTURES FOR OFFIC

Commissioner Highland commented tha
read and support.

it was a very complete application, which made it easy to

ehensive map that was provided in
reer spoke to the proposed
acket, and gave an

Commissioner Barnwell commended the applicant for the co
their proposal. In response to Mr. Barnwell’s request and questions, Ms:
development plan outlined in the map created by Z Architects, LLC included in
overview of what improvements they have planned for the property.

VOTE: NON-OBJECTION: UNANIMOUS CONSENT.

Motion carried.

B. Staff Report 21-39, Re: Ordinance amending the administrative appeals process for City
Planning decisions under Homer City Code 21.91 and 21.93

Chair Smith introduced the item by reading the title and deferred to City Planner Abboud.

Mr. Abboud recapped how the commission had reviewed the proposed amendments to the Title 21
appeal procedures at their last meeting. They are now at the public hearing stage and ready for a
motion of recommendation to City Council for adoption.

Chair Smith opened the public hearing.

There was no audience members in attendance.

Chair Smith closed the public hearing and opened the floor for questions from the commission.

City Planner Abboud facilitated discussion with the commission, clarifying that these amendments
would mean the commission would not have to hear another appeal hearing. Commissioner Venuti

voiced his support for that given the difficulty of the last appeal process.

Chair Smith requested a motion. In response to Commissioner Highland’s request, Deputy City Clerk
Tussey provided verbiage for a motion.

HIGHLAND/BARNWELL MOVED TO SUPPORT AN ORDINANCE AMENDING THE ADMINISTRATIVE
APPEALS PROCESS FOR CITY PLANNING DECISIONS UNDER HOMER CITY CODE 21.91 AND 21.93 AND
RECOMMEND TO CITY COUNCIL FOR ADOPTION.

There was no discussion.
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PLANNING COMMISSION UNAPPROVED
REGULAR MEETING

JUNE 16, 2021

VOTE: NON-OBJECTION: UNANIMOUS CONSENT.

Motion carried.

PLAT CONSIDERATION

NDING BUSINESS

A er's Report for June 14, 2021 City Council Meeting

B. Kenai Penihgula Borough Notice of Decisions

C. Planning Comxpission Calendar

D Memorandum 2X088 Re: appointment of Richard Chiappone to the Planning Commission

Chair Smith noted the ite listed under Informational Materials. There were no comments or
discussion on the items provided,

COMMENTS OF THE AUDIENCE
COMMENTS OF THE CITY STAFF
Deputy City Clerk Tussey thanked the commissign for a short meeting.

City Planner Abboud commented on future agenda i
a later time to put together a plan for the remainder o

ms and requested to consult with Chair Smith at

COMMENTS OF THE COMMISSION
Commissioner Highland noted it was a nice, short meeting and wighed everyone a happy 4™ of July.

Commissioner Venuti commented on the short meeting and wished\all the fathers in attendance a

happy Father’s Day.

Commissioner Barnwell wished everyone a happy 4 of July and commented
appeal hearing process change.

the significance of the

Commissioner Conley thanked everyone for a short meeting and wished them a goodhsummer and 4

of July.

Commissioner Smith commented on his absence from the last City Council meeting. He spoke to his
involvement in game events in the State and thanked the commissioners and staff for toh
meeting.
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PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 2,2021

proposethonsite consumption operation
0 ThisWas an undocumented and informal tour

- Benefits to th&\existing business in the increase in business revenue, employees,
additional activitiessuch as paint night, pop up dinners with a visiting chef, etc.

- COVID 19 precautions aqd preventions

City Planner Abboud responded regaxding other options for onsite consumption for the general
public that are being discussed at this tifsg by City Council were none. He stated that it would not
be allowed on city property in regards to |essed lands. The City cannot declare something that
conflicted with state statutes.
Chair Smith reviewed the motion on the floor.

Commissioner Venuti called for the vote.

VOTE. YES. HIGHLAND, BARNWELL
VOTE. NO. CONLEY, SMITH, VENUTI

Motion failed.

PLAT CONSIDERATION

PENDING BUSINESS
4 NEW BUSINESS
A. Memo from City Clerk, Re: Introduction of an Ordinance amending the administrative

appeals process for City Planning decisions under Homer City Code 21.91 and 21. 93

Chair Smith introduced the item into the record and invited the City Planner to provide input on
the matter.

City Planner Abboud provided a summary review of what and how the draft ordinance would be
applied referencing the information provided in the memorandum from City Clerk Jacobsen.

Commissioner Highland requested a brief recess.

Chair Smith called for a recess at 7:55 p.m. The meeting was called back to order at 8:01 p.m.
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PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 2,2021

City Planner Abboud finalized his review of the proposed changes to Title 21.91 and 21.93

Commissioner Highland requested clarification on page 49 in the packet, section 21.93.300
regarding items coming before the Commission would not happen and the qualifications of a
Hearing officer since they would not necessarily have the experience that the Planning
Commission would have.

Chair Smith commented that he reviewed the draft and believed it to be incredibly thorough and
very timely.

VENUTI/HIGHLAND MOVE TO RECOMMEND THE DRAFT ORDINANCE AMENDING HOMER CITY
CODE 21.91 TO REMOVE BOARD OF ADJUSTMENT AND HOMER CITY CODE 21.93 ADMINISTRATIVE
APPEALS, ESTABLISHING THAT ADMINISTRATIVE APPEALS FROM CERTAIN FINAL CITY PLANNING
DECISIONS SHALL BE FILED BEFORE A HEARING OFFICER AND SUPPLEMENTING NOTICE
REQUIREMENTS BE MOVED TO PUBLIC HEARING.

There was no further discussion.
VOTE. NON-OBJECTION. UNANIMOUS CONSENT.
Motion carried.

B. Staff Report 21-36, Extending the No Wake Zone in City Tidelands, Closing Areas to
otorized Vessels & Funds for Regulation Changes.

Chair Smith i
comment and confi
received

oduced the item by reading of the title and noted that they received public
ed with the Commission that they had a chance to review the comments

The Commissioners present did notindicate that they needed additional time for review of public

comment.

City Planner Abboud reviewed Staff Report 21-38or the Commission and noted that Port Director
Hawkins was present to answer any questions.

Port Director Hawkins facilitated discussion and responded t

- This was before the Port & Harbor Advisory Commission an

- The previous action taken by the Parks, Art, recreation & Cultur

prohibit personal watercraft from being launched from city beache

to encompass any motorized watercraft to launch from city beac
harbormaster’s approval.

- Limited the launching of watercraft to the Load and Launch Ramp in the Harbor

e following topics:

hey supported it as written
dvisory Commission to
nd in fact widen it
without the
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ORDINANCE REFERENCE SHEET

2021 ORDINANCE

ORDINANCE 21-45
An Ordinance of the City Council of Homer, Alaska, Accepting and Appropriating a State of
Alaska Public Library Assistance Grant for the FY 2022 in the Amount of $7,000 for Books and
Library Materials and Authorizing the City Manager to Execute the Appropriate Documents.
Sponsor: City Manager/Library Director
1. City Council Regular Meeting July 26, 2021 Introduction

Memorandum 21-123 from Library Director as backup

2. City Council Regular Meeting August 9, 2021
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CITY OF HOMER
HOMER, ALASKA

ORDINANCE 21-45

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
ACCEPTING AND APPROPRIATING A STATE OF ALASKA PUBLIC
LIBRARY ASSISTANCE GRANT FOR FY 2022 IN THE AMOUNT OF
$7,000 FOR BOOKS AND LIBRARY MATERIALS AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE APPROPRIATE
DOCUMENTS.

City Manager/
Library Director

WHEREAS, The City submitted an application for the Alaska Public Library Assistance
Grant for books and library materials; and

WHEREAS, The State awarded the grant in the amount of $7000 requiring a local match

of $7000; and

WHEREAS, The required match of $7000 can be funded by the FY2022 budget.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The Homer City Council hereby accepts and appropriates a State of Alaska
Public Library Assistance Grant in the amount of $7,000 for books and library materials as

follows:
Revenue:
Account Description Amount
157-7100-XXXX State of Alaska Public $7000

Library Assistance Grant

Expense:

Account Description Amount

100-0145-5228 Books $7000

Section 2. The City Manager is authorized to execute the appropriate documents.

Section 3. This is a budget amendment ordinance only, is not permanent in nature, and

shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of August, 2021.
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ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:

CITY OF HOMER
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The Public Library Assistance grant for FY2020 for your library will be $7,000. We are delighted that your
library is eligible to receive this annual operating grant so that you can provide the

July 14, 2021

The Public Library Assistance (PLA) grant for FY22 for Homer Public Library will be $7,000. We are delighted that
your library is eligible to receive this annual operating grant so that you can provide the best possible service to your
library patrons.

In order to receive your grant money, please return the attached grant agreement as soon as you can. Two
different people (the librarian and the appropriate legal authority) must sign the grant agreement, since it is a legal
document committing your library to certain obligations in return for receiving the public library assistance grant. Once we
have your agreement, we will be able to electronically deposit your grant award (or mail a paper check in specific
instances).

Librarians and officials should carefully note and follow the regulations governing the administration of this grant. To
remain eligible for future grants, | have highlighted some off the most important grant requirements:

o Meet the four statutory requirements:
0 Maintain a Collection for Lending
0 Provide Reference
0 Provide Interlibrary Loan
o Offer Children’s Programming
Submit the online Alaska Public Library Report for this fiscal year grant by September 1, 2022.
Spend at least $3,500 on library materials and online services.
Be open 48 weeks and the appropriate number of hours for your population and type of library.
« Attend at least 6 hours of continuing education (CE) during the current two-year cycle (7/1/2021-2023).

Please note that in addition to the above requirements, Non-profit and school/public libraries have additional
requirements. Non-profit organizations must have at least quarterly (4) public board meetings and submit minutes to
the State Library. School libraries must execute and keep in force a binding legal agreement between the school
district and the public library governing body. The governing body of the public library may be the municipal assembly, an
advisory board appointed by the municipal assembly, or the board of directors of a nonprofit corporation.

The State Library audits the records of selected libraries at the end of the grant year and reclaims any grant funds not
properly accounted for. Also, any portion of this grant money not spent or encumbered by June 30, 2022 should be
returned to the State Library. You may request a brief extension to spend unused FY22 collection grant funds.

Please return your signed agreements to eed.library.grants@alaska.gov. Questions should be directed to 907-465-1018 or
the email above. Thank you!

Sincerely,

Patience Frederiksen
State Librarian
Alaska State Library
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Alaska Public Library Assistance Grant Agreement FY2022

This agreement made and entered into on Wednesday, July 14, 2021, by and between the Alaska State Library, hereafter referred to as the Grantor;
and the Homer Public Library, hereafter referred to as the Grantee.

Whereas, the State of Alaska has appropriated funds for public library assistance; and whereas, the application of the Grantee for a grant for public
library assistance has been approved. NOW THEREFORE, for and in consideration of the mutual covenants herein contained the parties hereto agree
as follows:

The Grantor will agree to:
1. Furnish funds in the amount of $7,000 (dispersed after July 1).
2. Provide advisory services in furtherance of the grant project.
3. Acknowledge the Grantee’s eligibility for additional grants and services.

The Grantee will agree to:
Provide at least the following services free to residents of the municipality or community:
o  Establish and maintain a collection of books and other materials for loan;
e  Provide access to interlibrary loans;
e  Provide programming for children; and
e  Provide reference information.
Abide by the conditions set forth in its application, guidelines, and approved by the Grantor, including:
e  The number and timing of open hours;
e The existing and ongoing educational requirements for the library director.
e Expend at least $3,500 on library materials and online services for each outlet.
e Have trained paid or volunteer staff on duty in the library during the scheduled open hours.
Maintain accurate financial records for auditing purposes.
e Return any grant funds unexpended or unencumbered by June 30, 2022, and all funds for which there is no proper accounting.
e Receive prior approval from the Grantor for any line item change that exceeds 10% of the line item, except that no prior approval is
required for: Line item changes of less than $100; or line item changes that add funds to library materials and online services.
e Expend local funds of at least $7,000 for project purposes. Repay any portion of grant funds that have not actually been matched by
local funds over the course of the grant period. Local fund match can include volunteer service as described in the Guidelines.
e  Expended funds must be clearly attributable to public library (not school) services and operations.
Uphold specific governance requirements
¢ Non-profits will maintain “Good Standing” with the State and submit minutes of required quarterly public board meetings.
e School/public libraries will have an agreement between the school district and the public library governing body.
Submit reports, certifications, and contact information such as:
e The online Alaska Public Library Report (APLR) by September 1, 2022.
e  The follow-up signed certification for the APLR
¢ Any changes in director or library contact information within 30 days.

Funding for this grant is dependent on the following source:
State Sources PLA22-Homer $7,000

By accepting this award or agreement, the grantee may become subject to the audit requirements of State of Alaska Administrative code 2 AAC
45.010. As a result, the grantee may be required to provide for an audit and to permit independent auditors to have access to their records and
financial statements. The grantee should consult with an independent auditor for assistance in determining audit requirements for each fiscal year.

The undersigned understands and agrees to the conditions of this agreement. Both signatures are required.

For the Library For the Legal Entity
Signature Signature
Title Date Title Date

MAIL TO: Library Grants Administrator, Alaska State Library,
P.0. Box 110571, Juneau, AK 99801, SCAN TO eed.library.grants@alaska.gov, or FAX to 907-465-2151
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Memorandum

TO: Mayor Castner and Homer City Council

FROM: Melissa Jacobsen, City Clerk/Acting City Manager

DATE: August 4, 2021

SUBJECT: City Manager’s Report for August 9, 2021 Council Meeting

Tsunami Warning Response

On Wednesday, July 28" at approximately 10:15 p.m. an 8.2 magnitude earthquake occurred about 64 miles southeast of Perryville,
Alaska that triggered the Tsunami Warning sirens in Homer. The KPB Emergency Alert sounded and phone calls and texts starting
ringing my phone. The Emergency Operations Team mustered quickly at the Fire Hall, and the public safety worked to get the spit
and other low lying area cleared. Fortunately a significant wave wasn’t generated for the Aleutian Islands, Kodiak or the Southern
Kenai Peninsula. | appreciate the City staff and Homer High School for their quick and professional response to the warning, and
thank the residents and visitors for their cooperation in the evacuation efforts.

Image from earthquake.usgs.gov
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COVID Risk Status Upgraded to Yellow

At the direction of City Manager Dumouchel the internal COVID working group continued to meet in his absence to
discuss the increased of COVID cases occurring in Homer. In response to the Center for Disease Control
recommendations the City moved from “Green” to “Yellow” on Wednesday, August 4. The public won’t see much
impact as Yellow status is focused more toward internal protocols of staff masking when interacting with public. Hybrid
meetings will continue in the Cowles Council Chambers with slight modifications in the room. We will continue to
monitor the situation and consider further recommendations if case counts continue to rise.

Hybrid Meetings in the Council Chambers

Following our first hybrid meeting on July 26™, IT continued to work on fixes in the Council Chambers to improve sound
quality in the room. Noticeable progress has been seen, and heard, at the Library Advisory Board, Port and Harbor
Commission, and Board of Adjustment meetings that have occurred since the 26™. The microphones in the chambers
were installed in 2010 with the City Hall remodel and installation of new microphones will improve the sound quality
and will help with camera tracking.

Opportunity for Acquisition of Tax Foreclosed Property

The Kenai Peninsula Borough is offering tax foreclosed properties to cities, if the lands can be used for a public
purpose. There are two lots within Homer City limits that are available, located on Kachemak Drive. The City would be
responsible for back property taxes and fees of approximately $3,000. The two lots are fairly wet and have unpaid water,
sewer and natural gas assessments of approximately $73,000 ($36,000 per lot). These lots are about half an acre in size,
with tax assessed values of about $8,700.

The value for the city is that the northern lot (28-A) is part of a road connection shown in the Transportation Plan that
would serve the area for an expanded boatyard and mixed use industrial area. This lot does have a road easement
already, but it’s possible that additional right of way will be necessary. The southern lot (28-D) has less value for the
city, although mitigation or storm water management could be a use. Staff will further research whether a roadway is
practical on the northern lot. If it is, staff intends to notify the Borough that the City would like to acquire the northern
lot only for public roadway purposes, and will bring an ordinance to the City Council for the Borough’s back taxes and
fees. If Council would like to go a different direction or discuss the opportunity further, the issue can be placed on the
next agenda. Formal response is due to the Borough by August 30th.

Spit Parking Study
HDL Engineering Consultants have provided a Homer Spit Parking Progress Report that’s included as an attachment.

RFID Tagging Project

Since February, library staff and many enthusiastic volunteers have been inserting radio-frequency ID (RFID) tags into
library materials, and I’'m happy to report that the entire library collection is finished! RFID tags replace the library’s
current barcode system, and offer a number of advantages:

e Checking in and checking out is much faster, with fewer steps in the process and the ability to handle several
items simultaneously.

e Three self-checkout stations will be available near the front desk, allowing patrons to skip waiting in line.

e Tags can be read while items are still on the shelves, which makes shelf-reading much faster. We can wave a
radio “wand” along the shelves, allowing the computer to read off the position and identification of each item
and sound an alert when items are misshelved.
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Processing all 50,000 physical items in the library collection has taken months of hard work, and it would have taken
much longer without the help of the Friends of the Library and other members of the community. Volunteers came in
every Sunday for months to stick tags in books and link the tags to catalog records.

Technicians from Tech Logic will be here next week to set up the last few pieces of the system. If all goes well, the entire
project should be fully functional by the end of August.

Cartography of Community

The library has partnered with the Pratt Museum on a community project to trace the history of Homer through maps.
“Cartography of Community” is a grant-funded effort to reproduce some of the valuable maps in the Pratt collection
and make them availablein the library. Throughout the coming months, the Pratt will run a series of conversations with
members of the public, inviting them to contribute local knowledge to add details that may be missing from the
historical record.

All the maps included in this project, plus a number of others, are searchable in digital form on the museum’s website:
http://www.prattmuseum.org/collections/cartography-of-community/

The first of the 15 maps has now been printed and is available in the library. Some photos below.
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http://www.prattmuseum.org/collections/cartography-of-community/

Enclosures:

1. Homer Spit Parking Update
2. KPB Application to Request Conveyance & Pages with Homer Properties
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MEMORANDUM

DATE: August 3, 2021
TO: Bryan Hawkins, Port Director/Harbormaster

Janette Keiser, PE, Director of Public Works, City of Homer
FROM: Stephanie Mormilo, PE

Senior Civil Engineer, HDL Engineering Consultants, LLC
RE: REVISED Homer Spit Parking Progress Report

The following list provides information regarding the current status of the work described in
the May 18, 2021 Homer Spit Parking Study Scope.

HDL'’s Scope of Work:

1) Ildentify improvements that would increase the amount of available parking.

a. Parking Area between Ramp 1 & Ramp 2
i. This area was converted to fee parking this season.
ii. Provides approximately 75 parking spaces.
iii. HDL is evaluating the benefit/costs of paving this parking lot, which may
provide additional parking spaces
1. Initial evaluations indicate that paving will not significantly
increase parking capacity, thus will not likely reduce the number
of years required to pay off the improvement costs.

b. Parking Area between Ramp 3 & Ramp 4
i. This parking area currently consists of approximately 212 total parking
spaces

1. Of the total parking spaces 86 are within DOT&PF ROW

ii. HDL is evaluating the benefit/costs of paving this parking lot, the benefit
of discussing fee parking with DOT&PF for the portion within their
ROW, and circulation within the parking area to provide the most
efficient parking.

1. Initial evaluations indicate that paving will not significantly
increase parking capacity, thus will not likely reduce the number
of years required to pay off the improvement costs.

2. Discussions with DOT&PF may be required to charge for
parking within their ROW. Initial evaluations show that the
additional parking within the ROW will generate approximately
65% more income than the on-parcel parking alone.

100, Anchorage, Alaska 99503
ue, Palmer, Alaska 99645

907.564.2120
907.746.5230

Anchorage
Mat-Su

3335 Arctic Boulevard] 143
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RE: REVISED Homer Spit Parking Progress Report
August 3, 2021
Page 2 of 3

c. Parking Area between Ramp 4 and Freight Dock Road
i. This parking area currently consists of approximately 200 parking spots
total

1. Of the total parking spots 92 are within DOT&PF ROW

ii. HDL is evaluating the benefit/costs of paving this parking lot, the benefit
of discussing fee parking with DOT&PF for the portion within their
ROW, and circulation within the parking area to provide the most
efficient parking.

1. Initial evaluations indicate that paving will not significantly
increase parking capacity, thus will not likely reduce the number
of years required to pay off the improvement costs.

2. Discussions with DOT&PF may be required to charge for
parking within their ROW. Initial evaluations show that the
additional parking within the ROW will generate approximately
80% more income than the on-parcel parking alone.

d. Long-Term Parking Area Adjacent to Seafarer's Memorial
i. This parking area currently consists of approximately 89 parking spots
total

1. Of the total parking spots 43 are within DOT&PF ROW

ii. HDL is evaluating the benefit/costs of paving this parking lot, the benefit
of discussing fee parking with DOT&PF for the portion within their
ROW, and circulation within the parking area to provide the most
efficient parking.

1. Initial evaluations indicate that paving will not significantly
increase parking capacity, thus will not likely reduce the number
of years required to pay off the improvement costs.

2. Discussions with DOT&PF may be required to charge for
parking within their ROW. Initial evaluations show that the
additional parking within the ROW will nearly double the income
than the on-parcel parking alone.

e. Proposed Parking Area Northwest of Freight Dock Road (Behind Bait Shop)
i. This area is currently used to store dredged materials.
i. HDL is evaluating the number of parking spaces that can be provided
by leveling/grading this area and estimating the costs of these
improvements.

f. Lots 9 & 10 (Adjacent to Fish Dock Road)
i. This area is currently used for storage.
ii. HDL is evaluating the number of parking spaces that can be provided
on these parcels and estimating the costs of relocating stored materials
and parking improvements.

2) Provide planning level cost estimates for possible improvements.
a. HDL is currently developing the planning level cost estimates as part of the
benefit/cost analysis to identify the most efficient improvements.
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RE: REVISED Homer Spit Parking Progress Report
August 3, 2021
Page 3 of 3

3) Make recommendations for revenue generation.
a. HDL will provide draft recommendations and update them upon review and
comment from the Port Director/Harbormaster and Director of Public Works
Director.

For the general benefit/cost analysis and cost estimates, HDL will need confirmation of the
following information:

1) Cost of automated pay machines
2) Cost of dry wells constructed in existing paved parking areas at Ramps 1-4.

HDL will submit the draft memorandum August 18, 2021 for review by the Port
Director/Harbormaster and Director of Public Works. The document will be finalized 15
business days after receiving comments.

\\hdlalaska.com\HDL\jobs\17-014 Homer Roads, Drainage, and Trails Term (Homer)\Task 5 - Homer Spit Parking Study\Scoping
Memo\Progress Report\17-014-05_Homer.Spit.Parking.Update 2021.08.03.docx

145




146




147




148




149




150




151




O 00 N O U B WIN -

B A DD D WWWWWWWWWWNNNNNNNNNNRERERRERRRRRRLPR
B WNPOOOMUNOODTUODWNRO ©OWONOUDRSWNROWOWOONOODUDNWNTIERO

CITY OF HOMER
HOMER, ALASKA
City Clerk/Parks, Art,
Recreation and Culture
Advisory Commission
RESOLUTION 21-053

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING AND UPDATING THE CITY OF HOMER BEACH POLICY
AND RENAMING IT THE CITY OF HOMER BEACH POLICY AND
MANAGEMENT PLAN.

WHEREAS, The City Council adopted the City of Homer Beach Policy, as recommended
by the Beach Policy Task Force, with Resolution 01-44(A); and

WHEREAS, City Council adopted Ordinance 07-01(A), adding advising on public beaches
to the duties of Parks, Art, Recreation, and Culture Advisory Commission (PARCAC); and

WHEREAS, As part of those duties assigned, the Beach Policy is reviewed and updated
on a bi-annual basis by PARCAC, or as deemed necessary by City Council, to ensure the policies
are kept current; and

WHEREAS, The intent and purpose of the Beach Policy is to provide guidance, yet with
the most recent review PARCAC determined the document did not fully meet that intent due
to lack of clarity, outdated information, and included identified goals which are more suitable
for a Strategic Plan; and

WHEREAS, The PARCAC worked on policy amendments over the course of five
meetings, one worksession, and tasked three commissioners, who met on June 1, 2021, to
work with City staff on a comprehensive rewrite of the policies; and

WHEREAS, At their June 17, 2021 regular meeting, PARCAC approved the City of Homer
Beach Policy and Management Plan with amendments and updates.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska hereby
amends the Beach Policy and renames it the Beach Policy and Management Plan.

PASSED AND ADOPTED by the Homer City Council this 26" day of July, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR
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Page 2 of 2
RESOLUTION 21-053
CITY OF HOMER

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

Fiscal Note: N/A
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Memorandum 21- 128

TO: MAYOR CASTNER & HOMER CITY COUNCIL

FROM: PARKS, ART, RECREATION AND CULTURE ADVISORY COMMISSION
THRU: RACHEL TUSSEY, CMC, DEPUTY CITY CLERK

DATE: JULY 15, 2021

SUBJECT: BEACH POLICY AMENDMENTS

The Parks, Art, Recreation & Culture Advisory Commission (PARCAC) took action on rewriting the City Beach
Policy at their following meetings:

February 18,2021 regular meeting
March 18,2021 regular meeting
April 15,2021 regular meeting
May 20, 2021 worksession

May 20, 2021 regular meeting
June 17,2021 regular meeting

Final approval of the revised policies was postponed to the June 17" regular meeting to give time for a Beach
Policy Work Group, comprised of Commissioners Roedl, Lowney, and Lewis, to review the policy and separate
the document into policy and recommendations. The work group met on June 1** and provided Clerk staff a
page-by-page account of which amendments to keep, what to change, and any additional revisions they found.
Given the large number of revisions, Deputy City Clerk Tussey produced a clean, reformatted draft that would
accompany the current 2017 version for comparison.

What Changed

Layout and formatting.

Title is now “Beach Policy and Management Plan” to address the document’s dual purpose as providing
policy and management guidance.

Content reflects the changes made by PARCAC and the work group.
Verbiage used provides policy guidance without sounding like recommendations/goals.
Additional imagery and updated maps were included.

The Proposed Easement and Pedestrian Access to Outer Beach Area map was omitted given it’s a very
specific proposal to a singular area that does not warrant its own page in a policy/management plan.
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Memo Re: Beach Policy Amendments
Page2of 2

o Appendix A (Beach Access Notes) and Appendix B (Mainland public access points to Kachemak Bay)
were removed from the policies and to be merged into a single, stand-alone document for regular
review by the commission. The primary reasoning for this amendment is so any changes/updates made
to the list of public beach access points would not require a full Council approval every time.

Recommendation

Adopt Resolution 21-053 amending the Beach Policy and renaming it the Beach Policy and Management Plan.

Attached: PARCAC Meeting Minute Excerpts
DRAFT 2021 Beach Policy & Management Plan
2017 Beach Policy
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BEACH POLICY &
MANAGEMENT PLAN

Adopted July XX, 2021
Resolution 21-0XX
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DEFINITIONS

A. "Berm'" means a natural, linear mound or series of mounds in a beach area composed of sand,
gravel, or both, generally paralleling the water at or landward of the elevation of mean high water.

B. "Storm berm" means a berm formed by the upper reach of storm wave surges or the highest tides.
Storm berms generally include an accumulation of seaweed, driftwood, and other water-borne
materials. A beach area may have more than one storm berm.

C. "Submerged land" means land covered by tidal water from the elevation of mean low water
seaward to the corporate boundary of the city.

D. "Tideland" means land that is periodically covered by tidal water between the elevation of mean
high water and mean low water.

E. "Beach area" means all of the following, whether publicly or privately owned: submerged land,
tideland, and the zone of sand, gravel and other unconsolidated materials that extends landward
from the elevation of mean high water to the place where there is a marked change in material or
physiographic form.

F. "Motor vehicle" means a device in, upon, or by which a person or property may be transported or
drawn upon or immediately over land, that is self-propelled except by human or animal power.

G. “Personal watercraft” means a vessel which uses an inboard motor powering a water jet pump as
its primary source of motive power. The vessels are designed to be operated by a person sitting,
standing or kneeling.

Grassy area of Beluga Slough where highest tides and storm deposit logs and driftwood. Tall grasses and
other plants grow there most of the time, and only at the highest tides and largest storms are logs

thrown up on this area of the beach.
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INTRODUCTION, PURPOSE, & GOALS

Purpose and Intent

The purpose of the City of Homer Beach Policy and Management Plan is to support the enforcement of
existing regulations, proposed new regulations, or actions that may be needed, for the seven areas of
beaches in City limits. The intent of the policy is to provide guidance to keep Homer’s beaches safe and
enjoyable for all users while preserving the natural environment. This document will be reviewed and
updated on a bi-annual basis by the Parks, Arts, Recreation, and Culture Advisory Commission or as
deemed necessary by City Council.

History

The original Beach Policy Task Force was established in 2000 as the result of strong public concern on
the current and future use of Homer beaches. They completed the beach policy in 2001 which was
adopted by City Council on June 25, 2001. In 2003, per Ordinance 03-27, the City was awarded a $75,000
Coastal Impact Assessment grant to fund beach access restriction improvements, regulatory signage,
a GIS coastal erosion and beach habitat information mapping project and funds for the 2004 United
States Geological Survey sediment transport study camera operation.

The Task Force made further recommendations in 2005 through Memorandum 05-78, and concluded
their work. In 2007, City Council adopted Ordinance 07-01(A) which added advising on public beaches
to the duties of Parks, Art, Recreation and Culture Advisory Commission. The Commission formed a
Beach Committee to update the Beach Policy, which resulted in this document.

In fall of 2014 the Parks, Art, Recreation & Culture Advisory Commission was directed by Council to
review and recommend revisions to the Beach Policy. The Commission worked on the policy the first
six months of 2015 and made recommendations via Memorandum 15-102. Council adopted Ordinance
16-05 (S-2)(A-2) on February 23, 2016. Ordinance 16-13 then made minor amendments. The Beach
Policy was amended to reflect these revisions through Resolution 16-029(S-2). Resolution 17-021
amended the policy for clarity providing corrections for grammar and content.

Storm Berm in front of Bishop’s
Beach Parking Lot

Photo provided by PARCAC
Member circa 2000
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Goals of this Policy

72
°

Education
Educate beach users by providing signage and beach information at convenient locations.
Safety and Prevention

Limit conflicts between motorized users and pedestrians by encouraging courtesy and common
sense.

Protect sensitive beach habitat and wildlife from inappropriate use of beaches - e.g., keep
motorized vehicles out of lagoon areas and personal watercraft off beaches.

Enforcement

Ensure adequate staffing on holiday weekends, that regulatory signage is installed where needed
so laws can be enforced, and gates are operational to prevent or limit access to sensitive or
prohibited areas.

Bishop’s Beach has a 2-tier parking area that is delineated by driftwood, rocks, and grassy areas. Vehicle
access to the west end (Area 7) is located at the northwest corner of the lower lot and a gate at the southeast
end restricts access to the East-end of Ocean Drive Loop Seawall to Bishop's Beach Park (Area 6).

161




GENERAL POLICY & PLAN FOR ALL HOMER BEACHES

A. Identify and improve beach access points. Heavy impacts are created by a large number of
people accessing the beach at a small number of places. By finding, improving, and publishing all public
beach access points, this will diffuse the impacts and provide a more enjoyable experience to all.

1. Improve and maintain beach access points.

a.

Document the known public beach access points and tracks their current status,
development, and other notes of interest.

An audit/review for updates of the beach access points and documentation shall be done
every three years.

2. Provide signage at selected public access points.

B. Install and maintain signage as needed. Signage shall be positive and informative to encourage
courtesy to pedestrians, appropriate pet control and clean up, and indicate where vehicles are
permitted. All signage must be installed in a manner that meets the needs of law enforcement.

1. Installed signage shall address the following:

a.
b.

The berm building process, shore zone wildlife habitat, etc.

The risks of driving on the beach and the responsibility the owner/driver accepts,
specifying that the City shall not be held liable.

The prohibition of removal and burning of driftwood along the berm, and where campers
can locate campfire wood.

City code prohibitions and applicable fines, so that any violators of the law on City
beaches may be ticketed.

2. Cityshall coordinate with U.S Fish and Wildlife (USFW) on a uniform interpretative signage plan
for all City beach parks. Adjust signage language over time to meet changing needs. Include

the project in the annual
budget.

3. Ensure there are line
items in the City’s budget
for sign repair, updating,
and replacement.

Northwest end of Mariner Park

Signage clearly states City Code and
vehicle restrictions, rocks adequately
delineate the parking area, and the
Alaska flag adds a positive touch.
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C. Be aware of seaward property boundaries when making municipal decisions. Although many
believe property lines stop at a water boundary, it has become apparent this is not always the case in
Kachemak Bay. Normal property lines next to the ocean are established at mean high tide, and slow
erosion does change boundaries. The 1964 earthquake caused the sinking of the Spit and Homer area
and the sea flowed over the lowered land. This sudden change is called avulsion and legally does not
change land boundaries. However, avulsion does have to be proven which can be difficult without
adequate historical records. Common in Alaska, the area below mean high tide is owned by the State
of Alaska, and this is true in a few spots in Homer. But generally speaking, the City owns the tidelands
below mean high tide.

D. Encourage better enforcement of applicable existing state and local laws. Examples of
applicable laws include: HCC 19.08 Campgrounds, HCC 7.16 Vehicles in Beach Areas; HCC18.28.200
Waste orinjury to land, and Alaska State Traffic Regulations regarding: DWI, Reckless Driving, Negligent
Driving, Basic Speed, and Littering.

1. Evening quiet hours shall be posted and enforced in applicable areas.

2. City driving laws in City beach parking areas and on west Bishop’s Beach where driving is
permitted shall be enforced.

3. Any observed violations of policies or laws shall be reported to the Homer Police Department.

E. Develop a coordinated public relations campaign. It is important to enlist the public in the
campaign to keep our beaches enjoyable for all, to limit the human damage to fragile areas, and to
minimize friction between user groups. The City requires everyone's help.

1. Prior to major holiday weekends, beach rules and etiquette in the local newspapers, on social
media, and local radio stations shall be advertised.

2. Beach maps and brochures on beach etiquette shall be provided at all City campground
facilities, Homer Chamber of Commerce, City Hall, and the Port and Harbor’s Office.

3. Beach educational materials shall be distributed to local school district officials to ensure
information is included in existing curriculum pertaining to beach activities and field trips.

4. Ensure there are line items in the City’s budget for advertising expenses.
F. Perform an annual assessment of beach health and developing impacts.

1. Provide City Council with annual updates from local organizations and entities that support
clean-up efforts on city beaches. Host on City Website.

2. Onabiannual basis, take photographs of sensitive areas or places and keep a photo record of
changes. Host on City website.

G. Driftwood from berm areas should not be removed. Testimony by scientists emphasizes the
importance of the natural berm building process to protect the Spit, Mariner Lagoon, and Beluga
Slough and provide wildlife habitat. The driftwood plays an important role in building and stabilizing
berms and is an esthetic enhancement to the beach. Therefore, it is hoped that providing an alternate
source of campfire wood for campers serves the important function of protecting the berms.

1. Prohibit the burning of driftwood from berm areas.

2. Provide alternative wood sources for campfires, or install signage that informs campers where
campfire wood can be found.
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H. Find ways of supporting beach clean-up.

1. Encourage the elimination of unsightly waste on properties near the beach by working with
landowners, particularly in the Louie's Lagoon, Homer Spit, and Mariner Park areas.

2. Support volunteer efforts by providing trash bags for annual clean-up events and dumpsters or
trash removal at locations such as Bishop's Beach.

3. Support local organizations and entities that provide clean-up efforts on city beaches. Support
may be in the form of providing trash bags, dumpster service at beach parks, and City funding
for newspaper advertising educational and beach clean-up activities.

I. Keep cars from encroaching onto beach berms and beaches in city campgrounds, parks, and
along the Homer Spit Road.

1. Define parking lots so they do not spread onto the beach.

Gates and use of natural vegetation are used to delineate parking lots at parks and beaches
at the south end of Mariner Park (top), Southeast end of Bishop’s Beach (middle), and Louie’s

Lagoon parking lot (bottom)
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POLICIES & PLANS FOR SPECIFIC AREAS

The following are management plans for specific beach areas, identified as Areas 1 through 7, and
follow the beach line from East to West.

Color Key for Area Maps

E— No Vehicles Allowed
Boundary Lines Identified in HCC 7.16
— Vehicles Allowed per HCC 7.16.020 Exceptions
AREA 1

Miller's Landing to East of Airport Beach Access Road

A. Miller's Landing - Maintain a public viewing spot in the Airport Beach Access Road Right-of-Way off
of Kachemak Drive through the use of signage stating the location of the public access. A small
parking area may be designated with the use of boulders to discourage trespassing on adjacent
properties.

B. Airport Beach Access Road - Support state efforts to place signage or interpretive displays.

C. Vehicle use at the bottom of Airport Beach Access Road on the beach is not allowed - Vehicles are
allowed east of that area, but there is no public vehicle access point to get to that part of the beach.
Land owners, or those with land owner permission, may access the beach from private vehicle
access points. Once on the beach, nothing in City laws or policy condones trespassing on adjacent
private lands.

D. Vehicles are allowed on the beach east of the vacated easement (formerly known as Shirlene Circle).

165




AREA 2

Airport Beach Access Road to North-End of Berm outside of Louie's Lagoon, and Louie's Lagoon

A. Vehicles are prohibited in this entire area, excluding designated access driveways and parking.
Vehicle restriction is necessary to protect the fragile habitats of Mud Bay and Louie's Lagoon.

B. Maintain signage identifying public pedestrian access points and vehicle parking areas.

C. Ensure area and
easements are zoned t
for conservation.

D. Preserve subsistence
fishing access
through the northern
portion of the English
Bay property, which
traditionally has

included pedestrian
and vehicle access.

AREA 3

Louie's Lagoon-South to End of Homer Spit, then North to the South-end of Mariner Park

A. Vehicles are prohibited in this entire area, excluding designated access driveways and parking.
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AREA 4

South-end of Mariner Park to East-end of Ocean Drive Loop Seawall

A. Vehicles are allowed between the south-end of Mariner Park Beach and the east-end of the Ocean
Drive Loop seawall from October 1% through March 31 for the sole purpose of gathering sand and
coal. The beach s closed to vehicles at all times for any other purpose.

B. The areain front of the seawall west to the Beluga Slough outfall is closed to vehicles.

C. Mariner Park Campground and day-use area has defined campsites and controlled vehicle access
to the beach through the use of logs, rocks, and a gate. Maintain the campground and these
measures as they provide protection to the berm, encouraging natural vegetation growth.

AREA 5

Mariner Park Lagoon and
Storm Berm

A. Vehicles are prohibited
in this entire area.

B. Ensure there are line
items in the City’s
budget to dredge
Mariner Slough on a
biennial year period.
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AREA 6

East-end of Ocean Drive Loop Seawall to Bishop's Beach Park

A. Vehicles are prohibited in this area.

B. Maintain the gate and rocks at Bishop's Beach Park to physically block access to vehicles.

C. Support U.S. Fish and Wildlife efforts to protect berm and promote rye grass/driftwood build-up.
D

Support U.S. Fish and Wildlife’s efforts to develop a plan to maintain the ecological integrity of their
educational reserve, including possible conservation zoning.

AREA 7

Bishop’s Beach Park Access-West to Homer City Limits
A. Thisis a heavily used area and has the greatest potential for conflicts between user groups.

B. Ensure there is adequate parking and signage at Bishop's Beach Park and in the area. Wayfinding

signage may direct people to nearby public parking (e.g., Homer Chamber of Commerce, Islands
and Ocean Visitor Center).

C. Vehicles are allowed west from Bishop’s Beach Park access and prohibited to the east. Posted
signage shall warn drivers to proceed at their own risk.

D. Improve erosion control and maintain beach access points.
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E. Work with property owners and interested volunteers to remove derelict vehicles from City
beaches. Owner will be responsible for the costs and removal of vehicle(s).
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BEACH AREA MAP

170




City of Homer Beach Policy
March 13, 2017

Table of contents

age
Purpose and Intent

Definitions

General Policy Recommendations
Specific Area Recommendations
Beach Policy History

Beach Area Map

Easement Diagram 10
Appendix A: Beach Access Notes 11
Appendix B: Mainland public access points to Kachemak Bay 12

O 00 LW NN MY

171 March 2017




Page 2

1. Purpose and Intent

This document is an update to the Beach Policy Task Force Final Recommendations, adopted
June 25" 2001 and the Parks, Art, Recreation and Culture Commission recommendations in
2007 and 2016. Since 2001, the City of Homer has annexed more land and beaches, and
implemented parts of the original plan. The purpose of this document is to update the Beach
Policy and make recommendations for future actions. The intent of the Beach Policy is to
keep Homer’s beaches safe and enjoyable for all users, and preserve natural environment.

Goals

Education
Educate beach users by providing signage and beach information at convenient locations.

Prevention
Limit conflicts between motorized users and pedestrians by encouraging courtesy and

common Sense.

Protect sensitive beach habitat and wildlife from inappropriate use of beaches — e.g., keep
motorized vehicles out of lagoon areas.

Enforcement
Ensure adequate staffing on holiday weekends. Ensure regulatory signage is installed where
needed so laws can be enforced.

2. Definitions

a. “Berm” means a natural, linear mound or series of mounds in a beach area composed of
sand, gravel, or both, generally paralleling the water at or landward of the elevation of
mean high water.

b. “Storm berm” — means a berm formed by the upper reach of storm wave surges or the
highest tides. Storm berms generally include an accumulation of seaweed, driftwood, and
other water-borne materials. A beach area may have more than one storm berm.

Example: Grassy areas of Mariner Lagoon and Beluga Slough where highest
tides and storm deposit logs and driftwood. Tall grasses and other plants grow there most
of the time, and only at the highest tides and largest storms are logs thrown up on this area
of the beach.

c. “Submerged land” means land covered by tidal water from the elevation of mean low
water seaward to the corporate boundary of the city.

d. “Tideland” means land that is periodically covered by tidal water between the elevation
of mean high water and mean low water.
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e. “Beach area” means all of the following, whether publicly or privately owned:
submerged land, tideland, and the zone of sand, gravel and other unconsolidated materials
that extends landward from the elevation of mean high water to the place where there is a
marked change in material or physiographic form.

f. “Motor vehicle” means a device in, upon, or by which a person or property may be
transported or drawn upon or immediately over land, that is self-propelled except by human
or animal power.

3. General Recommendations for all Homer Beaches

A. Identify and improve beach access points. Heavy impacts are created by a large number
of people accessing the beach at a small number of places. By finding, improving and publishing
all public beach access points, we will diffuse the impacts and provide a more enjoyable experience
to all.

1. Improve Access via: Main Street, Ocean Dr., Spit, Kachemak Dr.2. Provide signage
at all public access points.

a. Specifically, signage shall be maintained at Bishop’s beach park, Ocean Drive
Loop, the parking areas on the east side of the Homer Spit, on the Airport Beach
Access Road, and Kachemak Drive.

b. Appendix A documents other public access points and the pros and cons of their
development. The appendix should be expanded to include Homer Spit public
access points, particularly on the east side of the spit.

B. Install and maintain signage as needed. Signage should be positive and informative to
encourage courtesy to pedestrians, appropriate pet control and clean up, and indicate where
vehicles are permitted. Interpretive signage about the berm building process, shore zone wildlife
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habitat, etc. should be developed and installed. Ensure signs are installed to meet the needs of law
enforcement.

1. Work with USFW on a uniform interpretative signage plan that can be used in all City
beach parks. Adjust signage language over time to meet changing needs. Include the project
in the annual budget.

2. Budget at least $500 a year for sign repair, updating, and replacement.

C. Be aware of seaward property boundaries when making municipal decisions. Although
many people believe property lines stop at a water boundary, it has become apparent this is not
always the case in Kachemak Bay. Normal property lines next to the ocean are established at mean
high tide, and slow erosion does change boundaries. The 1964 earthquake caused the sinking of
the Spit and Homer area. The sea flowed over the lowered land. This sudden change is called
avulsion and legally does not change land boundaries. However, avulsion does have to be proven
which can be difficult without adequate historical records. Usually in Alaska, the area below mean
high tide is owned by the State of Alaska, and this is true in a few spots in Homer. But generally
speaking, the City owns the tidelands below mean high tide.

D. Encourage better enforcement of applicable existing state and local laws. Examples of
applicable laws include: HCC 19.08 Campgrounds, HCC 7.16 Vehicles in Beach Areas; HCC
18.28.200 Waste or injury to land, and Alaska State Traffic Regulations regarding: DWI, Reckless
Driving, Negligent Driving, Basic Speed, and Littering.

1. Encourage more evening enforcement in City campgrounds and encourage/post quiet
hours.

2. Encourage more enforcement of city driving laws in city beach parking areas and on
west Bishop’s Beach where driving is permitted.

3. Ensure adequate City signage is installed so that violators of city laws on City beaches
may be ticketed

E. Develop and distribute brochures with a coordinated public relations campaign. It is
important to enlist the public in the campaign to keep our beaches enjoyable for all, to limit the
human damage to fragile areas and to minimize friction between user groups. We need everyone's
help.

1. Prior to major holiday weekends, advertise beach rules and etiquette in the local
newspapers. Consider a public services announcement on local radio stations. Budget
at least $500 annually for this advertising.

2. Provide beach maps and brochures on beach etiquette at city campground facilities.

174 March 2017




Page 5

F. Perform an annual assessment of beach health and developing impacts.
1. Provide City Council with copies of the annual Coastwalk Report, from the Center for
Alaskan Coastal Studies. Host on City Website.
2. On a biannual basis, take photographs of sensitive areas or places and keep a photo
record of changes. This could be hosted on the City website.

G. Driftwood from berm areas should not be removed. Testimony by scientists emphasized
the importance of the natural berm building process to protect the spit, lagoon and slough. The
berms also provide important wildlife habitat. It was found that driftwood plays an important role
in building and stabilizing berms. Thus, it is hoped that providing an alternate source of campfire
wood for campers serves the important function of protecting the berms. Driftwood was also
described as an important esthetic enhancement to the beach and a material resource.

1. Prohibit the burning of driftwood from berm areas and direct City Administration to
investigate providing firewood to beach users or allowing firewood concessions in city
campgrounds.

H. Find ways of supporting beach cleanup.
1. Support the efforts of spring clean up day to include Homer beaches. The City should

actively continue to support the efforts of volunteers by providing trash bags for the event
and dumpsters or trash removal at locations such as Bishop’s Beach.

2. Support the efforts of the Center for Alaskan Coastal Studies for their annual CoastWalk
and beach trash removal. Support may be in the form of providing trash bags, dumpster
service at beach parks, and city funding for newspaper advertising for CoastWalk
educational and beach cleanup activities.

I. Keep cars from encroaching onto beach berms and beaches in city campgrounds,
parks, and along the Homer Spit Road. Define parking lots so they do not spread onto the
beach.

4. Recommendations by Area (Following the beach line, East to West)

Area 1 - Miller's Landing to just east of the Airport Access Road.

A. Miller’s Landing. Create a public viewing spot in the Beach Access Road Right of Way
off of Kachemak Drive, by posting a sign stating the location of the public access. In the future, as
use warrants, create a small parking area, and use boulders to discourage trespassing on adjacent
properties.

B. Airport Access Road. Support state efforts to place signage or interpretive displays.

C. Vehicle use at the bottom of airport beach access road on the beach is not allowed.
Referred to HCC 7.16.020 for exceptions.
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D. Vehicles are allowed on the beach east of the vacated easement formerly known as
Shirlene Circle (refer to map), under the terms of HCC 7.16

Vehicles are not allowed on the
beach at the bottom of the airport
beach access road. Vehicles are
allowed east of that area, but there

~ is no public vehicle access point to
get to that part of the beach. Land
owners or those with land owner
permission may access the beach
from private vehicle access points.
Once on the beach, nothing in City
laws or policy condones trespassing
on adjacent private lands.

Area 2 - Airport Beach Access Road to North End of Berm outside of Louie's Lagoon and

Louie's Lagoon.
A. Due to expert testimony, it was agreed by the BPTF that limiting vehicle use in this
area was necessary to protect the fragile habitats from Mud Bay to Louie's Lagoon.

B. Vehicles are prohibited in this entire area - outside of access driveways and parking.
C. Maintain signage identifying public pedestrian access points and vehicle parking areas.

D. Complete Conservation zoning for all public lands in this area. Much of Area 2 has a
conservation easement and zoning.

E. Designate the platform area as a park and initiate cleanup of surface debris in Louie's
Lagoon. A layer of dredge spoils to cover debris and more grass around the platform is also
recommended. Investigate potential as a bird viewing platform.

F. Long term goal: Acquire a pedestrian easement as shown on the map, for access to the
outer beach without going through the mudflats. The current section line easement goes
across the mud flat in the bird sanctuary. A new easement would provide better access to
the beach and protection for the sanctuary. See attached map.

G. Preserve subsistence fishing access through the northern portion of the English Bay
property, which traditionally has included pedestrian and vehicle access.

Area 3 - From Louie's Lagoon - South to end of Homer Spit and then North to the South

end of Mariner Park.
A. Encourage the elimination of unsightly waste on properties near the beach by working
with landowners.
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Area 4 - From the south end of Mariner Park to the East End of the Seawall
A. Vehicles are allowed between the south end of Mariner Park beach and the east end of
the seawall from October 1 through March 31* solely for the purpose of gathering sand
and coal. The beach is closed to vehicles at all times for any other purpose. The area in
front of the sea wall west to the Beluga Slough outfall is closed to vehicles.

s == r L gy

Red = No vehicles
Yellow = Vehicles only
under the terms of HCC
7.16, paraphrased in C,
above.

B. Define limits to Mariner Park campground by utilizing logs, rocks or other means to
restrain vehicles from entering the lagoon while creating a beach access point that can be gated
seasonally to control vehicle access to the beach. This would also help protect the berm in the park,
which sees heavy seasonal use from campers. Create a phased cost estimate and include the project
in the annual budget in the near future.

Area 5 - Mariner Park Lagoon including the storm berm
A. Vehicles are not allowed in this area.

Area 6 East End of Seawall to Bishop’s Beach Park
A. Vehicles are not allowed in this area.

B. Maintain the gate and rocks at Bishop’s Beach Park to physically block access to
vehicles

C. Support USFS efforts to protect berm and promote rye grass and driftwood buildup.

D. Support USFS work to develop a plan to maintain the ecological integrity of their
educational reserve, including possible conservation zoning.

E. Improve and identify with signage the Ocean Drive Loop beach and Beluga Slough
access.
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Area 7 - Bishops Beach Park access, west to Homer city limits. This is a heavily used area, and
has the greatest potential for conflicts between user groups.

A. Increase parking at Bishop's Beach Park and in the area. Increase wayfinding signage
directing people to nearby public parking (e.g., Chamber of Commerce, Island and Ocean
Visitor Center) may be needed.

B. This area is open to vehicles, following the laws under HCC 7.16.

Vehicles are allowed west
from Bishop’s Beach Park
access, and prohibited to the
east.

C. Improve erosion control and access at Crittenden Drive and at Main Street. Use seeding,
of native grasses and other low impact techniques to control erosion in the right of way at the end
of Main Street. Install a stairway so pedestrians may access the beach safely and without treading
on the eroding bluff face.

D. Work with property owners and interested volunteers to remove the remaining junk cars
from the beach near the bottom of West Hill.

5. History

The original Beach Policy Task Force was established in 2000 and completed the beach policy in
2001. The City adopted it on June 25, 2001. In 2003, Ordinance 03-27, the city was awarded a
$75,000 Coastal Impact Assessment grant to fund beach access restriction improvements,
regulatory signage, a GIS coastal erosion and beach habitat information mapping project and funds
for the 2004 United States Geological Survey sediment transport study camera operation.

The Task Force made further recommendations in 2005, in Memorandum 2005-78, and concluded
their work. In 2007, the City Council added advising on public beaches to the duties of Parks and
Recreation Advisory Commission (Ordinance 2007-01(A)). The Commission formed a Beach
Committee to update the Beach Policy, which resulted in this document.

In fall of 2014 the Parks and Recreation Advisory Commission was directed by Council to review
and recommend revisions to the Beach Policy. The Commission worked on the policy the first six
months of 2015 and made recommendations via Memorandum 15-102. Council adopted
Ordinance 16-05 (S-2)(A-2) on February 23, 2016. Ordinance 16-13 then made minor
amendments. The Beach Policy was amended to reflect these revisions through Resolution 16-
029(S-2). (Resolution 17-021).
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Public access points

Appendix A: Beach Access Notes

Pros

Cons

Comments

Miller’s Landing Beach Road

Nice picnic spot
Difficult trek down to the
beach

No defined parking area

Airport Access Road State owned land. Gate and key
system installed in 2016.

Spit

Mariner Park Large parking area for campers | Occasionally motor vehicles Need more enforcement here

and day users

drive around in the lagoon.

Need more education
here/kiosk

Lake Street

Constructed road ends at the
Seawall. It will be expensive
and difficult to create beach
access that will withstand the
wave energy at this point. Most
of the land below is private

property.

There may be other better
pedestrian access points that
are currently not public, along
Ocean Drive Loop

Oscar Munson/Bell

Some public access points must
cross the seawall, and most of
the beach area is private

property.

Neighborhood Access Point

Bishop’s Beach

Flat beach access, public
parking

High user conflicts

Main Street

Section line easement access

Highly erosive, very steep trail

Crittenden

Right of way access

No parking. Tends to be a party
spot.

City constructed trail in
conjunction with
Crittenden/Waddell Road
Improvements. There is also an
adjacent private access from
Ocean Shores Motel.
Landowner allows
neighborhood use of his trail to
the beach.

Updated 6/2016

P:\PLANS\Beach Policy\Appendix A.doc
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Beach Policy Appendix: B

Mainland Public Access Points to Kachemak Bay

2017
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Prepared by the City of Homer Planning and Zoning Office.
Erosion data from KBRR 2004coastal erosion study. Easement
data from plat research, and from 1982 Homer and Vicinity
othrotopographic map by Walker and Associates.
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Section Line Easement
Vacated in 1990

/

Beach Road

=0 L

60 dedicated right of way

30 ft drop to beach
Road has eroded over
time

>
S
(5

Boat Yard

]

_,_,—-—'—'_'_F

2003 bluff edge

AN

33 ft public access easement
15-20ft drop bluff to
beach
Bluff is rip rapped
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N

66 ft access easement
15 ft drop bluff to beach

Ten ft pedestrian easement
Remainder of original 66 ft ease-
ment vacated in 1999

15-20 ft drop from bluff to beach

33 ft easement between lots
31 and 32
20 ft drop to beach
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Ten foot pedestrian easement on
northern property, 33ft easement on
southern property.

Remainder of northern 33 ft easement

vacated
30 foot drop from bluff to beach

33 ft easement

. Remainder of 66 ft easement va-
/ cated in 1976
|' J_J_‘,-‘ - 35 foot drop from bluff to beach

33 ft access easement
65 foot drop from bluff to beach

e

7

33ft access easement
75 foot drop from bluff to beach
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Morris Ave
30 ft Right of Way

66 ft public access
100 ft bluff to beach drop

7 7
/

Campbell Lane

7 ij; S - Section Line Easement

b

30 ft dedicated Right of Way, 66 ft total
easement width
80 ft drop bluff to beach

66 ft easement
75 ft drop bluff to beach

o

/ - Proposed public access

\

4 Easement vacated in
1979
s

Proposed Section Line
Easement Vacation 2007.

3

viewpoint.

s |
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Easement vacated in 1983

\ Easement
vacated in 1984

Section Line Easement

Public Access Easement
33ft wide access easement
Irvin Subdivision No 2

Airport Road

e
Part of airport? e

Main public beach access . ._——

N S,
Po

50 ft drop from bluff to beach

point

/

B Street
Dedicated Right of Way
Ends in Mariner Lagoon

e

Mariner Park
—  City and State Land
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Lake Street
Dedicated 60 ft Right of Way
Sea wall crosses the Right of Way

Section Line Easement
66 ft wide
30 ft drop from bluff to beach
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Oscar Munson Subdivision

Victoria Place
50 foot Right of Way
Not constructed

Section Line Easement/Right of Way
30 ft Right of Way, 33 ft section line
Exact width of possible public access
not know, but probably about 60 ft

Parson Lane
30 ft Right of Way
About a 30 ft drop from street level
to the beach
Seawall runs along the bluff
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Bluff Line

State

City /

<— Section Line

Beluga Slough

w USFW

_—

Ohlson Lane Property

Bishops Beach

beach

15-20 ft drop from street level to the beach
City of Homer owns one lot; the state owns another

Section Line Easement

Main Street is on a section line easement
15-20 ft drop from street level to the beach

One of the few easy access point to the

This is an area of moderate long term erosion, averaging

about 2 and a half feet per year.
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60 ft Right of Way
New trail is steep and is eroding.

Crittenden Dr 60 ft drop from Hidden Way to the beach
(T RN
Iy -

Section Line Easement
120 ft drop from bluff to
beach

L

10
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Section Line Easement
230 ft+ drop from bluff to beach

Leber Street
30 Right of Way Leber St
Section Line Easement

25 foot drop from uplang

to beach. \

L

Section Line Easement,
north-south along city limit
boundary

60 foot bluff from beach to
upland plateau
EVOS and other public BLM

lands shown
\ *I.'

\.
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PARKS, ART, RECREATION & CULTURE ADVISORY COMMISSION BOOK 5 - PAGE 360
REGULAR MEETING
FEBRUARY 18, 2021

Commissioner Archibald expressed concerns on having a high concentration of homeless
people at Karen Hornaday Park since there were several ballfields, the playground and then
regular campers and if they don’t want them spread out to other campgrounds. He also
inquired how many campsites that would be allocated to the Special Use camping program.
He noted the use of the park by children.

Parks Superintendent Steffy responded that due to the decrease in the use by visitors camping
and such things as ball games it was determined that use of the campgrounds was better than
no use. He then proceeded to described the process and reporting that was undertaken in the
2020 Camping Season. He responded to concerns regarding the possibility of sex offenders and
having them located near a heavily used playground.

Further discussion between staff and commissioners ensued on the following:

- Background checks versusinquiries of previous experience within the community

- Valid searches of official registries

- Homeless Coalition involvement and partnership with the city to engage with indigent
campers

- Trying to not compromise the beauty of Karen Hornaday Park and selectively placing
the campsites used and available for the Special Camping program

- Continuous improvements to clean up and mitigation measures for open but semi
private campsite

- Waiving the camping fees will require Council approval will need to be approved for
through June 30the then for the next fiscal year. This will be affecting approximately
10-15 campsites and approximately $30,000 in revenue loss.

Parks Superintendent Steffy requested a motion of support for the Special Use Camping.
HARRALD/LOWNEY - MOVED THAT THE PARKS ART RECREATION & CULTURE ADVISORY
COMMISSION SUPPORTS CONTINUING THE SPECIAL USE CAMPING PROGRAM FOR THE 2021
CAMPING SEASON.

There was no discussion.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

B. Beach Policy Review

Chair Lewis introduced the item by reading of the title and requested any amendments to the
policy that would relate to the use of personal watercraft, noting the recommendations

2ea 021921 rk
193




PARKS, ART, RECREATION & CULTURE ADVISORY COMMISSION BOOK 5 - PAGE 361
REGULAR MEETING
FEBRUARY 18, 2021

previously made under that topic earlier in the agenda. He opened the floor to discussion.
Seeing no hands raised to comment, Chair Lewis then opened discussion by offering the
following amendment for consideration:

No personal watercraft allowed on city beaches.

Discussion was facilitated between staff and Commissioners on the following:

Banning Personal Watercraft from city beaches

Defining exactly where city limits were to the right of the Bishops Beach Access

Applying the same methods used to control vehicles on Mariner Beach to Bishops Beach
Clarification with the City Attorney if they can block vehicle access west of Bishops Beach
Access March 1 to September 30th

Previous complaints from property owners regarding the vehicles, partiers, and trash on the
beach

Difficulties in enforcing no vehicle access past West Hill, but maybe limiting it to a road bed
and keep vehicles from the mud flats

Recommended prohibition of landing motorized watercraft on beaches within city limits

LOWNEY/ARCHIBALD -MOVED THAT MOTORIZED WATERCRAFT ARE PROHIBITED FROM BEING
LAUNCHED, LANDED ORRETRIEVED FROM ANY CITY BEACH WITH THE EXCEPTION OF OFFICIAL
BUSINESS USE.

Discussion ensued on the language being used is appropriate but allowing emergency
responders, Coast Guard, etc. to be able to access the beaches as needed. IT was noted that
there was existing language that could be used.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.
Motion carried.

Recreation Manager Illg pointed out the following:

Typographical error on page 16, item 3 title, should read, “...for all Homer Beaches.”
Budget $500 per year for sign repair, updating and replacement, Item B on page 17
Develop and distribute brochures with a coordinated public relations campaign

Budget $500 per year for advertising the beach rules and etiquette , Item E on page 17
To discourage the use of driftwood maybe we should issue and RFP or something similar

Recreation Manager lllg wanted to make sure that the staff and commission are following the
recommendations outlined in the policy regarding public education and information. He can
work with Parks Superintendent Steffy on developing a brochure if they do not have one.
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PARKS, ART, RECREATION & CULTURE ADVISORY COMMISSION BOOKS5 - PAGE 362
REGULAR MEETING
FEBRUARY 18, 2021

Parks Superintendent Steffy reported on previous attempts with regard to supplying firewood
and the lack of success. He recommended a vending machine style firewood supply with a
money drop box or swipe machine that the customer then takes product. He then provided an
example of the bike rentals that they had last year which was a success. He then noted that
theywould like to allow third party operations in the city parks which are currently not allowed
but with expectations of a percentage of revenue being paid to the city as the rental or lease
fee.

Commissioner Lowney requested the commission to address the beach clean-up through
establishing a day or supplies such as bags and promoting or building energy within the
community for beach clean-up. She then requested reviewing and analyzing the beach access
points to determineif they are feasible as an access point to the beach. Commissioner Lowney
suggested that they may even want to vacate those access points due to the proximity to
private property, steepness of the access, etc.

Commissioner Archibald supported the statements made by Commissioner Lowney and then
commented on the proposed easement on page 23 of the packet and noted that thereis a berm
that is walkable but access is difficult when the tide comes in and a person could get stuck in
that area of Louie’s Lagoon, but it should be pursued by the Commission.

Parks Superintendent Steffy continued reporting on the idea to allow mobile food vendors in
city parks which is currently prohibited and will be bringing forward for further discussion.

Public Works Director Keiser reported that she has noticed that one item that she believes is
very important is maintaining natural flow of tidal waters where appropriate and in review of
the policy this is not addressed. She the reported being asked by several people regarding
dredging work to open up the Mariner Beach slough and Beluga Slough areas. She
recommended adding on page 18 a section that addressed the requirement to perform
dredging efforts to maintain the natural tidal flow into the inland area.

Chair Lewis requested a motion to make that recommendation.

Commissioner Archibald commented on the verbiage used in a motion, since it was natural
tidal efforts that closed off those waterways and why those channels must be maintained and
opened mechanically.

Parks Superintendent Steffy recommended contacting the Kachemak Bay Research Reserve
to get some technical specifications in order to make informed decisions on recreational and
ecological function of the two areas.
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PARKS, ART, RECREATION & CULTURE ADVISORY COMMISSION BOOK 5 - PAGE 363
REGULAR MEETING
FEBRUARY 18, 2021

Commissioner Archibald noted that there is a private property owner that dredges their
property and it may be a good idea to contact them to see how often they perform dredging.

Parks Superintendent Steffy noted that he would like to get the information to properly
manage those openings before implementing more prescriptive language.

Chair Lewis turned the gavel over to Vice Chair Archibald noting he needed to depart the
meeting for a few minutes.

Vice Chair Archibald requested additional recommendations. Hearing none from the
Commission he stated that he would like to address motorcycles/dirt bikes, loud vehicles and
unlicensed vehicles on the beach. He noted that they spoke about prohibiting unlicensed
vehicles on the beach it would prohibit the use of dirt bikes on the beach.

Parks Superintendent Steffy recalled a previous conversation, during the last Beach Policy
review, with Chief Robl indicating that laws of the road apply to the beach so if someone was
on the beach spinning “brodies” that would be considered reckless driving and they could be
cited. But he then noted that he recalled reading that if you are not operating a vehicle on a
state maintained road there were some exceptions, so he would need to get some clarification
on that issue. He then noted that if they are having issues again then they need to encourage
reporting of incidents to the Police Department.

Further discussion made points on enforcement issues and staff resources and creating or
marking a dedicated road bed and installation of signage to ensure that vehicles stay out of
the mud flats.

The item was requested to be on the March agenda for further review to discuss beach access
and recommending that the Commissioners visit the accesses shown so that they can see if
there are any thatcould be developed betterso that Bishop’s Beach does not get too crowded.
It was suggested that the commissionersvisit the beach easementbehind the property with all
the derelict vessels also before the next meeting.

Recreation Manager Illg suggested that the Commission schedule a worksession since they are
representatives to the Homer Community and some of them have no idea where these access
locations are collectively.

Chair Lewis stated that they could schedule worksessions in April when the weather is better.

Parks Superintendent Steffy noted that they can schedule the Spring Park Walk Through.
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PARKS, ART, RECREATION & CULTURE ADVISORY COMMISSION BOOK 5 - PAGE 364
REGULAR MEETING
FEBRUARY 18, 2021

Deputy City Clerk Krause confirmed with the Commission that a worksession will be scheduled
prior to the April regular meeting.

INFORMATIONAL MATERIALS

A. 2021 Commission Annual Calendar
B. 2021 Commissioner Attendance at City Council Meetings

Chair Lewis requested a volunteer to speak at the upcoming Council meeting.

Public Works Director Keiser noted that there will be an ordinance introduced requesting
funding for ADA improvements on Main Street project for the Bayview Park.

Commissioner Archibald volunteered to report and Commissioner Roedl| offered to submit
written comment to the City Council.

Public Works Director Keiser will provide talking points to the Clerk to forward to
Commissioners.

C. City Manager's Report from February 8, 2021 City Council Meeting
COMMENTS OF THE AUDIENCE
COMMENTS OF THE CITY STAFF
Parks Superintendent Steffy commented that it was a great meeting, he appreciated the input
from the Commission and was able to refocus on parks and camping is just right around the
cornerifit would just stop snowing.
Recreation Manager Illgcommented that thiscommission was his favorite, he provided a shout
out to Matt and Jan and all the work they do and the City Manager as he is very supportive of
Parks and Recreation and we are very fortunate to have him in a leadership role. Great things
all coming and this Commission will be a part of it.
Public Works Director Keiser commented it was a great meeting.

COMMENTS OF THE COMMISSION

Commissioner Harrald commented that it was a good meeting apologized for being quiet
tonight but she had a headache. She expressed appreciation for the work of the others.
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CITY OF HOMER
HOMER, ALASKA
City Manager
PW Director
RESOLUTION 21-056

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA,
AWARDING A TERM CONTRACT TO BRISTOL ENGINEERING, LLC FOR
ENGINEERING SERVICES AND AUTHORIZING THE CITY MANAGER TO
NEGOTIATE AND EXECUTE THE APPROPRIATE DOCUMENTS.

WHEREAS, In 2006, as part of the Homer Water & Sewer Master Plan, Homer commissioned
Bristol to develop a computer program that modeled the City’s water distribution system for the
purpose of computing how water pressure in the City’s network of pipelines varied across the City; and

WHEREAS, The City uses this model, among other things, to demonstrate to the AK Department
of Environmental Conservation (ADEC) that the City is providing no less than the minimum required
water pressure throughout its system, as the system expanded overtime with new water main
extensions; and

WHEREAS, There have been numerous water main extensions, hydrant installations and other
appurtenances added to Homer’s water system since 2006, but the Water Model has never been
updated, which has recently become problematic; and

WHEREAS, It as Homer’s water system expands, we are going to be increasingly challenged to
demonstrate compliance with regulatory guidelines unless we update the Water Model by calibrating
it to actual field conditions; and

WHEREAS, Bristol developed the original model, is in the best position to help with this
recalibration and submitted a proposal for the work; and

WHEREAS, Bristol will be collaborating with the City’s Water/Sewer Crew, who will using the
City’s fire hydrants to manipulate flows throughout the system, while Bristol collects pressure data; and

WHEREAS, Bristol’s projected level of effort to perform their part of the work ranges between
$5,862 and $9,960, depending on how much field testing is required to achieve reliable results; and

WHEREAS, The City does not currently have a Term Contract for engineering services with
Bristol; and

WHEREAS, Funds are available in the Water CARMA, Fund 256-0378, to cover the
anticipated expense.

Current Balance $2,434,942
Less:
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Page 2 of 2
RESOLUTION 21-xxx
CITY OF HOMER

Encumbrances $ 692,138
Authorized Projects § 478,783
Available Balance $1,264,021

NOW THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, does
hereby award a Term Contract for Professional Engineering Services to Bristol Engineering
LLC, to expire when the next term contracts are issued in 2022 and authorizes the City
Manager to negotiate and execute the appropriate documents.

PASSED AND ADOPTED by the Homer City Council this 6" day of August, 2021.

CITY OF HOMER

KEN KASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

Fiscal Note: Each project under this term contract will have a separate account number/project
number associated for engineering/design or other project support.
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Memorandum 21-138

TO: Rob Dumouchel, City Manager
FROM: Janette Keiser, Director of Public Works
DATE: July 27,2021

SUBJECT: Term Contract to Bristol Engineering, LLC

Issue: The City’s 15 year old Water Model needs updating. The Water Model was developed by Bristol
Engineering LLC (Bristol), with whom we do not currently have a Term Contract for engineering
services. The purpose of this Memorandum is to request approval to (1) issue a contract and (2) assign
Task Order #1 to update the Water Model.

Background:

In 2006, as part of the Homer Water & Sewer Master Plan, Homer commissioned Bristol to develop a
computer program that modeled the City’s water distribution system. The purpose of this model was
to compute how water pressure in the City’s network of pipelines varied across the City. The City uses
this model to demonstrate to the AK Department of Environmental Conservation (ADEC) that the City
is providing no less than the minimum required water pressure throughout its system, as the system
expanded overtime with new water main extensions.

For example, in order to receive ADEC approval to construct the City’s Alder Lane Water Project, we
needed to demonstrate that the water main extension serving Alder Lane would not adversely affect
our ability to provide the minimum water pressures throughout the system. We used the Water Model
to do this and accordingly, the ADEC issued a Certificate of Approval to Construct the Alder Lane Water
Project. Without this certificate, we would not have able to build or operate the new water main.

There have been numerous water main extensions, hydrant installations and other appurtenances
added to Homer’s water system since 2006. But, the Water Model has never been updated, which has
recently become problematic. For example, Bishop Engineering submitted a set of plans for a water
main extension for a private development to the ADEC for approval. The ADEC asked for
documentation that the minimum water pressures could be provided. We ran the Water Model and
the results fell short of the minimum requirements. The ADEC refused to grant the developer a
Certificate of Approval to Construct. The City’s Water/Sewer Crew were able to get a passing grade by
running hydrant tests and providing real-time flow data as numerical input to the Water Model. We
had to do the same thing to get a passing grade for the Tasmania Court Water Main Extension Project.
It is apparent that as Homer’s water system expands, we are going to be increasingly challenged
unless we update the Water Model by calibrating it to actual field conditions.
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Bristol developed the original model and is in the best position to help with this recalibration. We
asked them to submit a proposal for the work. (See attached proposal.) They will be collaborating
with our Water/Sewer Crew, who will using the City’s fire hydrants to manipulate flows throughout the
system, while Bristol collects pressure data. Bristol’s projected level of effort to perform their part of
the work ranges between $5,862 and $9,960, depending on how much field testing is required to
achieve reliable results.

Each project assigned under a Term Contract has separate account number/project number
associated for engineering/design or other project support. Issuing a Term Contract to Bristol allows
us to assign Task Order #1, which will be to update the Water Model. The current round of Term
Contracts will expire in 2022.

Funds are available in the Water CARMA, Fund 256-0378, to cover the anticipated expense.

Current Balance $2,434,942
Less:

Encumbrances $ 692,138

Authorized Projects § 478,783
Available Balance $1,264,021
Recommendation:

City Council pass a resolution awarding a Term Contract to Bristol Engineering, LLC and authorizing
the City Manager to negotiate and execute the appropriate documents.
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b 111 W. 16" Avenue, Third Floor

B I‘l S tOl Anchorage, AK 99501-5169
phone (907) 563-0013

fax (907) 563-6713

ENGIEERING www.bristol-companies.com
SERVICES COMPANY, LLC . p .

July 20, 2021

Aaron Yeaton

City of Homer, Public Works
3575 Heath Street

Homer, AK 99603

Subject: Homer Water Model Calibration

Dear Mr. Yeaton,

Bristol Engineering Services Company, LLC (Bristol) appreciates the opportunity to provide the
City of Homer (City) with engineering design services to assist with updates to the City’s water
model. Bristol has prepared this scope of services based on discussions with City staff in June
2021, as well as previous discussions throughout 2020 and early 2021.

BACKGROUND

Bristol provided a water model to the City of Homer as part of the development of the 2006
Homer Water and Sewer Master Plan. The water model was built using hydrant test data
collected by the City in 2004. Since that time period, the system has aged (piping has corroded
and developed more ‘build up’ inside the lines, and the previously selected pipe roughness
coefficients may not reflect current conditions), the system has been expanded, and the pressure
settings at the City Pressure Reducing Valve (PRV) stations have been modified. We understand
that the model needs to be updated and recalibrated to match existing conditions. Bristol was
requested by the City to assist in refining the City’s water model to reflect current conditions as
well as recalibrating the City’s water model.

SCOPE OF SERVICES
Bristol will provide all the labor, materials, and supplies needed to perform the following tasks:
TASK 1: PROJECT MANAGEMENT & COORDINATION

This task provides overall project management services, which includes project accounting,
schedule maintenance, coordination, and project organization.

TASK 2: SITE VISIT / MODEL CALIBRATION

Bristol will evaluate existing water system test data provided by City staff, and provide
recommendations for locations where additional hydrant tests should be collected by the City.
This data will be critical for calibrating the water model to reflect current conditions.
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The Bristol Project Manager will travel to Homer to assist with recalibrating the water model.
Bristol proposes that the Project Manager will travel to Homer in order to spend the weekend to
disseminate the present modeling software (which is assumed to have been updated in the 15
years since the model was originally created). It is assumed that the time for the software effort
will take place over a weekend; the expenses for the software effort (room and board, etc.) will
be billed, but Bristol’s time to become familiarized with the software will not (16 hours
maximum).

It is assumed that any direct assistance on the model calibration will occur from the following
Monday onward. Bristol assumes that a minimum of two days will be required to assist with the
modeling effort, and could potentially take up to a week depending on the success of the
calibration effort and the City’s needs.

Bristol will also provide assistance with follow-up calibration work with City staff (preferably by
virtual screensharing) after the site visit.

Travel time between Anchorage and Homer will not be billed, except under extreme extenuating
circumstances (road closures, natural disasters). Travel expenses will be billed.

DELIVERABLES

All deliverables will be provided in electronic format, via email or Bristol’s secure one-drive
file-share, unless noted otherwise. The following deliverables will be provided, by task:

e Task 1: Project Management
0 Invoices with status updates

e Task2:
0 Hydrant Test Recommendations Memorandum
0 Calibration Summary Memorandum

SCHEDULE

It is assumed the site visit will occur in late summer or early fall of 2021. Hydrant test data will
be collected prior to the site visit. Bristol will coordinate schedules of meetings, site visits, and
deliverables with the City.

ASSUMPTIONS

It is assumed that lodging will be provided through existing lodging facilities (hotels) in Homer, and
that reasonably affordable accommodation will be available. Room and board will be billed at actual
cost.

FEE PROPOSAL

Bristol is prepared to complete this project as outlined in the scope of services and in accordance
with the schedule provided above as a Time and Materials basis with a not to exceed amount of
$9,960, which would assume one week in Homer (time on initial weekend not billed, expensed
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on initial weekend billed, Monday to Friday time and expenses billed). The trips to and from
Homer would both take place on Friday evenings.

The invoicing for this project will be done on an as-needed basis; the minimum budget that is
assumed for this effort is estimated to be $5,862, which assumes that the time on the initial
weekend would not be billed, expenses on initial weekend would be billed, and time and
expenses for two days would be billed. The trip to Homer would take place on a Friday evening,
and the trip from Homer would take place on a Tuesday evening.

Any additional time spent on this project will be done only under written authorization by the
City. We will keep you apprised during the site visit if revisions to the scope and budget appear
to be warranted. Bristol has provided an itemized fee as part of this proposal included as
Attachment A.

Any work completed as part of this project, beyond the scope of services outlined in this
proposal, will be invoiced on a time and expense basis using rates listed in our current Schedule
of Charges, provided in Attachment B. You can issue a notice to proceed by signing the Proposal
Terms and Conditions of the work (Attachment C) and returning to Bristol.

Thank you for the opportunity to work with you on this project. If you have any questions, please
feel free to contact me at 907-743-9349.

Very Respectfully Yours,
Bristol Engineering Services Company, LLC

Digitally signed by Kyle Petersen
Date: 2021.07.20 09:27:15 -08'00'

Kyle Petersen, P.E.
Senior Civil Engineer

cc. John Blees, P.E. BESC GM
Jan Keiser, City of Homer Public Works Director

Attachments:
Attachment A — Fee Proposal
Attachment B -- Bristol Schedule of Charges
Attachment C -- Terms and Conditions
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Attachment A

Fee Proposal
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Price per Task Summary

Bristol Engineering Services Company, LLC

Homer Water Model Calibration

Date:|20-Jul-2021
Fee type:| Time & Materials
Task |Description Labor Expenses Subs Total Price
1 Project Management and Coordination $722 $0 $0 $722
2A Model Calibration (Monday to Tuesday) $4,144 $996 $0 $5,140
2B Each Additional Day $1,184 $182 $0 $1,366
| Total Fee (2 days) = $5,862 |
| Total Fee (5 days) = $9,960 |

Prépared by: Kyle Petersen, PE

03_Homer Water Model -- Fee Proposal_RevO
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COST ESTIMATE PER TASK
FIRM:|Bristol Engineering Services Company, LLC PROJECT TITLE: Homer Water Model Calibration BESC Proj: TBD
TASK NO:|1 TASK DESCRIPTION: Project Management and Coordination Date: 20-Jul-2021
GROUP: METHOD OF PAYMENT: |Time & Materials PREP BY: I.Pearson
LABOR HOURS PER JOB CLASSIFICATION
SUB-TASK DESCRIPTION Senior
SUB-TASK Engineer / Senior Civil | Civil Engi Civil Engil Civil Engi Sub-Task Total
NO. QA/QC Engineer / PM I I I Admin NA NA
1. General Project M nent 2 2 $426
2. Coordination 2 $296
$0
TOTAL LABOR HOURS 0 4 0 0 0 2.0 0 0 6
LABOR RATES ($/HR) $197.00 $148.00 $148.00 $115.00 $80.00 $65.00 $0.00 $0.00
LABOR COSTS ($) $0 $592 $0 $0 $0 $130 $0 $0 $722
EXPENSES Notes/Assumptions/Exclusions:
TOTAL
. ITEM(S
NO. (S) QUANTITY | UNIT PRICE PRICE
a. $0.00
b. $0.00
C. $0.00
d. $0.00
e. $0.00
TOTAL EXPENSES: $0 TOTAL COST OF LABOR: $722
SUB-CONTRACTORS: Firm Initials and Price Per Task TOTAL EXPENSES: $0
FIRM: SUBCONTRACTORS: $0
AMOUNT: $0
TOTAL SUBS TOTAL PRICE: $722
7/20/2021
03_Homer Water Model -- Fee Proposal_RevO 2of 4
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COST ESTIMATE PER TASK
FIRM: (Bristol Engineering Services Company, LLC PROJECT TITLE: Homer Water Model Calibration BESC Proj: TBD
TASK NO:|2A TASK DESCRIPTION: Model Calibration (Monday to Tuesday) Date: 20-Jul-2021
GROUP: METHOD OF PAYMENT: |Time & Materials PREP BY: I.Pearson
LABOR HOURS PER JOB CLASSIFICATION
SUB-TASK DESCRIPTION Senior
. . - - . - . - Sub-Task
SUB-TASK Engineer / Senior Civil | Civil Engi Civil E Civil E Total
NO. QA/QC  |Engineer / PM it 11 I Admin NA NA o
1. Test Recommendation Memordandum / Pre-Visit 4 $592
2. Travel Time (4 hours each way, not billed) 0 $0
3. Software Evaluation (up to 16 hours, not billed) 0 $0
3. Model Calibration 16 $2,368
4. Calibration Summary Memorandum 3 $444
5. Post-trip assi (as needed) 5 $740
TOTAL LABOR HOURS 0 28 0 0 0 0 0 0 28
LABOR RATES ($/HR) $197.00 $148.00 $148.00 $115.00 $80.00 $65.00 $0.00 $0.00
LABOR COSTS ($) $0 $4,144 $0 $0 $0 $0 $0 $0 $4,144
EXPENSES Notes/Assumptions/Exclusions:
TOTAL  |Assumes PM drives to Homer on Friday evening. Time spent on
. ITEM . . .
No ) QUANTITY | UNIT PRICE PRICE water model on Saturday and Sunday will not be billed to City.
a. Mileage 466 $ 0.575 $268.00 |Time will be charged from Monday onward.
b. Lodging 4 $ 132.00 $528.00
c. Food 4 $ 50.00 $200.00
d. $0.00
c. $0.00
TOTAL EXPENSES: $996 TOTAL COST OF LABOR: $4,144
SUB-CONTRACTORS: Firm Initials and Price Per Task TOTAL EXPENSES: $996
FIRM: SUBCONTRACTORS:| $0
AMOUNT: S0
TOTAL SUBS TOTAL PRICE:] $5,140
7/20/2021
03_Homer Water Model -- Fee Proposal_RevO 3 of4
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COST ESTIMATE PER TASK
FIRM:|Bristol Engineering Services Company, LLC PROJECT TITLE: Homer Water Model Calibration BESC Proj: TBD
TASK NO:|2B TASK DESCRIPTION: Site Visit / Model Calibration (each additional day) Date: 20-Jul-2021
GROUP: METHOD OF PAYMENT: |Time & Materials PREP BY: [.Pearson
LABOR HOURS PER JOB CLASSIFICATION
SUB-TASK DESCRIPTION Senior
SUB-TASK Engineer / Senior Civil | Civil Engi Civil Engil Civil Engi Sub-Task Total
NO. QA/QC Engineer / PM I I I Admin NA NA
1. Modeling Assistance (per day) 8 $1,184
$0
$0
$0
$0
$0
TOTAL LABOR HOURS 0 8 0 0 0 0 0 0 8
LABOR RATES ($/HR) $197.00 $148.00 $148.00 $115.00 $80.00 $65.00 $0.00 $0.00
LABOR COSTS ($) $0 $1,184 $0 $0 $0 $0 $0 $0 $1,184
EXPENSES Notes/Assumptions/Exclusions:
TOTAL
. ITEM(S I\
NO. ) QUANTITY | UNIT PRICE PRICE
a. Mileage 0 $ - $0.00
b. Lodging (per night) 1 $ 132.00 $132.00
c. Food (per day) 1 $ 50.00 $50.00
d. $0.00
e. $0.00
TOTAL EXPENSES: $182 TOTAL COST OF LABOR: $1,184
SUB-CONTRACTORS: Firm Initials and Price Per Task TOTAL EXPENSES: $182
FIRM: SUBCONTRACTORS: $0
AMOUNT: $0
TOTAL SUBS| TOTAL PRICE: $1,366
7/20/2021
03_Homer Water Model -- Fee Proposal_RevO 4 of 4
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Schedule of Charges
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111 W. 16" Avenue, Third Floor
Anchorage, AK 99501-5109
907-563-0013 Phone
907-563-6713 Fax

2021-2022 Schedule of Charges

Labor Category Hourly Rate
Senior Civil Engineer/Structural Engineer $145- $200
Senior Environmental Engineer $150- $175
Civil Engineer III/ Project Engineer $100- $145
Civil Engineer II/GIS Operator $85- $100
Civil Engineer I/Staff Env. Specialist §70 - $85
Civil Engineering Intern $60 - §75
Clerical/Technical Editor $55- 8§75

Update

Travel time

Outside Services

Equipment Rentals

Litigation Support

Contract Employees

Terms

04/22/2021

Schedule of Charges and employee bill out rates will be updated at the end
of June on an annual basis.

Travel time will be charged as regular hourly rates for actual time
involved. For fieldwork other than Anchorage sites, standby time for
labor (up to eight hours per day per employee) will be charged when work
is delayed or prevented, due to conditions beyond Bristol Engineering
Services Company, LLC's control.

Travel expenses, printing, photographic work, rentals, mileage,
subsistence, subcontractors, special delivery, and similar services will be
billed at cost plus 10%.

Equipment owned by Bristol Engineering Services Company, LLC will be
rented according to a standard rate schedule, available on request.

Expert testimony and preparation for testimony, depositions, hearings,
mediation, and trials are at 200% of the above rates.

Contract employees may be used from time-to-time, and will be billed at
the regular schedule rates.

Bills are payable upon presentation, and are past due 30 days from the
invoice date.

100 percent Alaska Native-owned
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CITY OF HOMER
HOMER, ALASKA
City Clerk
RESOLUTION 21-056

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA
ACKNOWLEDGING THE SUFFICIENCY OF THE BUNNELL
AVENUE/CHARLES WAY WATER AND SEWER IMPROVEMENT
SPECIAL  ASSESSMENT DISTRICT AND APPROVING THE
IMPROVEMENT PLAN, ESTIMATED COST OF IMPROVEMENT AND
ASSESSMENT METHODOLOGY.

WHEREAS, City Council initiated a Special Assessment District for Bunnell
Avenue/Charles Way by Resolution 21-030; and

WHEREAS, The Bunnell Avenue/Charles Way Water and Sewer Special Assessment
District boundary includes property fronting Bunnell Avenue and Charles Way; and

WHEREAS, A neighborhood meeting was held on May 27, 2021 where property owners
were provided conceptual cost estimates for water and sewer, proposed district maps, and
property owner assessment projections; and

WHEREAS, A Notice of Public Hearing for August 9, 2021 and Notice of Right to Object
and was mailed to property owners on June 4, 2021 in accordance with Homer City Code
17.02.050; and

WHEREAS, The mailing included the preliminary assessment roll with the equal shares
methodology based on cost estimates provided to property owners at the neighborhood
meeting included as attachment “A”; and

WHEREAS, The deadline to receive written objections is August 8, 2021 and as of the
drafting of this resolution one written objection was received; and

WHEREAS, Pursuant to HCC 17.02.050 (b) if owners of real property that would bear 50
percent or more of the assessed cost of the improvement file timely written objections, the
Council may not proceed with the improvement unless it revises the improvement plan to
reduce the assessed cost to less than 50% of the assessed cost of the improvement; and

WHEREAS, Council finds the petition bears sufficient support and that the water
improvement is necessary and to the benefit the properties included in Attachment “A”; and

WHEREAS, The properties will be assessed using the equal shares methodology.
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RESOLUTION 21-056
CITY OF HOMER

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska
acknowledges the sufficiency of the Bunnell Avenue/Charles Way Improvement Special
Assessment and approves the improvement plan, estimated cost of improvement, and
assessment methodology.

PASSED AND ADOPTED by the Homer City Council this 9th day of October, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

Fiscal Note: HAWSP
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PRELIMINARY ASSESSMENT ROLL ATTACHMENT A to Resolution 21-056

PROJECT NAME: Bunnell Avenue/Charles Way Water & Sewer Improvement Special Assessment District DATE: June 3, 2021

TOTAL ESTIMATED PROJECT WATER: $509,167 TOTAL ESTIMATED PROJECT SEWER: $631,834
Districts shall be assessed 75% property owner share of the project. Benefitted property owners will be required to pay that portion of the cost through the
formation of a Special Assessment District: WATER: $212,608 SEWER: $473,875

HOMER ACCELERATED WATER AND SEWER PROGRAM (HAWSP) SHARE: WATER: $70,869 SEWER: $157,958
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION PRINCIPAL FORGIVENESS GRANT: WATER PROJECTS ONLY: $225,690

PROPERTY OWNER NAME & ADDRESS LEGAL DESCRIPTION & PARCEL NUMBER ASSESSED ASSESSED ESTIMATED PROPERTY
PROPERTY OWNER SHARE OF ASSESSMENT
VALUE ASSESSMENT METHOD
1 US FISH & WILDLIFE T6S R 13W SEC 20 Seward Meridian HM 0670365 W R BENSON $59,000.00 Water $7874
1011 E TUDOR RD SUB AMENDED LOT 131 #17716229 Sewer $20603
ANCHORAGE, AK 99503-6119
D T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $42,600 Water $7874
BENSON SUB AMENDED LOT 132 #17716228 Sewer $20603
3 DAM REVOCABLE TRUST 2019 T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $52,600 Water $7874
1477 BAY AVE BENSON SUB AMENDED LOT 154 #17716418 Sewer $20603
HOMER AK 99603-7941
4 GUETSCHOW RUBEN T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $47,900 Water $7874
PO BOX 1071 BENSON SUB AMENDED LOT 153 #17716417 Sewer $20603
PAHOA HI 96778-1071
5 LOGAN CHRISTINA ARLYNE T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $45,900 Water $7874
LOGAN CHRISTINA BENSON SUB AMENDED LOT 152 #17716416 Sewer $20603

2303 TULIK DR
ANCHORAGE AK 99517-1132

6 | CONNOLLY NANCY C T 65 R 13W SEC 20 Seward Meridian HM 0670365 W R | $49,600 Water $7874
303 TORQUAY CT UNIT B BENSON SUB AMENDED LOT 150 #17716414 Sewer §20603
RIDGE NY 11961-8358

7 | SOUL SISTERS INC T 6S R 13W SEC 20 Seward Meridian HM 2002032 W R | $390,300 Water $7874
233 E BUNNELL AVE BENSON SUB SOUL SISTERS ADDN LOT 148-A Sewer §20603
HOMER AK 99603-7827 #17716450

8 | SONNEBORN DAVID W T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $51,000 Water $7874
SONNEBORN ALEXANDRA H BENSON SUB AMENDED LOT 05 #17716302 Sewer $20603

2548 DISCOVERY CT
ANCHORAGE AK 99517-1237
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PRELIMINARY ASSESSMENT ROLL ATTACHMENT A to Resolution 21-056

PROJECT NAME: Bunnell Avenue/Charles Way Water & Sewer Improvement Special Assessment District DATE: June 3, 2021

TOTAL ESTIMATED PROJECT WATER: $509,167 TOTAL ESTIMATED PROJECT SEWER: $631,834
Districts shall be assessed 75% property owner share of the project. Benefitted property owners will be required to pay that portion of the cost through the
formation of a Special Assessment District: WATER: $212,608 SEWER: $473,875

HOMER ACCELERATED WATER AND SEWER PROGRAM (HAWSP) SHARE: WATER: $70,869 SEWER: $157,958
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION PRINCIPAL FORGIVENESS GRANT: WATER PROJECTS ONLY: $225,690

PROPERTY OWNER NAME & ADDRESS | LEGAL DESCRIPTION & PARCEL NUMBER ASSESSED ASSESSED ESTIMATED PROPERTY
PROPERTY OWNER SHARE OF ASSESSMENT
VALUE ASSESSMENT METHOD
b [ SPENCERJ A T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $62,200 Water $7874
1930 EEND RD # B BENSON SUB AMENDED LOT 04 #17716303 Sewer $0
HOMER AK 99603-7305
10 | SPENCER JAMES A & DOLLY N T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $49,500 Water $7874
3005 BAY CREEK DR BENSON SUB AMENDED LOT 03 Sewer $0
DICKINSON TX 77539-3916 #17716304
11 | MILLER DONALD STAFFORD T 6S R 13W SEC 20 Seward Meridian HM 2006041 W R | $73,700 Water $7874
PO BOX 1000 BENSON SUB 2006 REPLAT LOT 1 A Sewer $20603
HOMER AK 99603-1000 #17716307
12 | PORTER JEANNIE N T 065 R 13W SEC 20 Seward Meridian HM 2016010 W | $113,100 Water $7874
PORTER JEANNE N R BENSONS 2016 LOT 161A #17716454 Sewer §20603

3758 FAARD STE B
HOMER AK 99603-8031

13 | LINDSEY RONALD J T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $85,900 Water $7874
SAVIDGE BARBARA A BENSON SUB AMENDED LOT 162 #17716444 Sewer $20603
PO BOX 1867

HOMER AK 99603-1867

14 | MARY J HILLSTRAND LIVING TRUST T 6S R 13W SEC 20 Seward Meridian HM 2008066 W R | $186,200 Water $7874
ANCHORAGE AK 99508-5153 #17716452

JOHNSON PAUL MATTHEW
124 E 23" AVE
ANCHORAGE, AK99503-2010
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PRELIMINARY ASSESSMENT ROLL ATTACHMENT A to Resolution 21-056

PROJECT NAME: Bunnell Avenue/Charles Way Water & Sewer Improvement Special Assessment District DATE: June 3, 2021

TOTAL ESTIMATED PROJECT WATER: $509,167 TOTAL ESTIMATED PROJECT SEWER: $631,834
Districts shall be assessed 75% property owner share of the project. Benefitted property owners will be required to pay that portion of the cost through the
formation of a Special Assessment District: WATER: $212,608 SEWER: $473,875

HOMER ACCELERATED WATER AND SEWER PROGRAM (HAWSP) SHARE: WATER: $70,869 SEWER: $157,958
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION PRINCIPAL FORGIVENESS GRANT: WATER PROJECTS ONLY: $225,690

PROPERTY OWNER NAME & ADDRESS LEGAL DESCRIPTION & PARCEL NUMBER ASSESSED ASSESSED ESTIMATED PROPERTY
PROPERTY OWNER SHARE OF ASSESSMENT
VALUE ASSESSMENT METHOD
JOHNSON KATHRIN MARIE
3476 S HORSESHOE LAKE RD.
WASILLA, AK 99623
15 | LARSON BJORN & T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $51,500 Water $7874
RAUPP SASHA H BENSON SUB AMENDED LOT 167 #17716439 Sewer $20603
PO BOX 1435
HOMER AK 99603-1435
16 | BAUGHERTINAM T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $50,700 Water $7874
209 W DIMOND BLVD STE 4 BENSON SUB AMENDED LOT 168 #17716438 Sewer $20603
ANCHORAGE AK 99515-1932
17 T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $43,300 Water $7874
BENSON SUB AMENDED LOT 169 #17716437 Sewer $20603
18 | VERNON ROBERT GORDON T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $157,400 Water $7874
PO BOX 3 BENSON SUB AMENDED LOT 171 Sewer $20603
HOMER AK 99603-0003 #17716435
19 T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $41,300 Water $7874
BENSON SUB AMENDED LOT 172 Sewer $20603
#17716434
20 | LOGAN IRA LLC T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $175,200 Water $7874
2303 TULIK DR BENSON SUB AMENDED LOT 173 Sewer $20603
ANCHORAGE AK 99517-1132 #17716433
21 T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $58,100 Water $7874
BENSON SUB AMENDED LOT 174 Sewer $20603
#17716432
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PRELIMINARY ASSESSMENT ROLL ATTACHMENT A to Resolution 21-056

PROJECT NAME: Bunnell Avenue/Charles Way Water & Sewer Improvement Special Assessment District DATE: June 3, 2021

TOTAL ESTIMATED PROJECT WATER: $509,167 TOTAL ESTIMATED PROJECT SEWER: $631,834
Districts shall be assessed 75% property owner share of the project. Benefitted property owners will be required to pay that portion of the cost through the
formation of a Special Assessment District: WATER: $212,608 SEWER: $473,875

HOMER ACCELERATED WATER AND SEWER PROGRAM (HAWSP) SHARE: WATER: $70,869 SEWER: $157,958
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION PRINCIPAL FORGIVENESS GRANT: WATER PROJECTS ONLY: $225,690

PROPERTY OWNER NAME & ADDRESS LEGAL DESCRIPTION & PARCEL NUMBER ASSESSED ASSESSED ESTIMATED PROPERTY
PROPERTY OWNER SHARE OF ASSESSMENT
VALUE ASSESSMENT METHOD
22 | HILLSTRAND NANCY T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $102,100 Water $7874
PO BOX 7 BENSON SUB AMENDED LOT 175 #17716231 Sewer $20603
HOMER AK 99603-0007
23 T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $36,000 Water $7874
BENSON SUB AMENDED LOT 176 Sewer $20603
#17716430
24 | HOMER CITY OF T 6S R 13W SEC 20 Seward Meridian HM PTN GL 2 $593,900 Water $7874
491 E PIONEER AVE BEGIN S 1/16 CORNER SECS 19 & 20 & NW CORNER Sewer $20603
HOMER AK 99603-7624 LOT 2 THS 89 DEG 57'30" E 600 FT ALONG N BOUND

LT2 TOPOBTHS ODEG 2'E 391 FT TO CORNER 2
ON MHW KACHEMAK BAY TH S 59 DEG 30'E 150 FT
TO CORNER 3 TH N 38 DEG 0'E 592.6 FT TO CORNER
4 TH N 89 DEG 57'37" W ALONG N BOUNDRY O F GL 2
494.3 FT TO POB SAVE & EXC THAT PTN DESCRIBED IN

W/D 88 @ 820
#17714010
p5 | HILLSTRAND MARY JOANNE T 6S R 13W SEC 20 Seward Meridian HM PTN GL 2 54,300 Water $ 7874
LIVING TRUST BEGIN 400 FT E OF 1/16 CRNR COMMO N TO SEC 19 & Sewer $20603
1741 BURLINGTON ST 20 TH E 200 FT ALONG N BOUND OF GL 2 TH S TO
ANCHORAGE AK 99508-5153 | BEACH LINE TH W 200 F T TH 339 FT N TO POB
#17714009

JOHNSON PAUL MATTHEW
124 E 23RD AVE
ANCHORAGE, AK 99503-2010

JOHNSON KATHRIN MARIE
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PRELIMINARY ASSESSMENT ROLL ATTACHMENT A to Resolution 21-056

PROJECT NAME: Bunnell Avenue/Charles Way Water & Sewer Improvement Special Assessment District DATE: June 3, 2021

TOTAL ESTIMATED PROJECT WATER: $509,167 TOTAL ESTIMATED PROJECT SEWER: $631,834
Districts shall be assessed 75% property owner share of the project. Benefitted property owners will be required to pay that portion of the cost through the
formation of a Special Assessment District: WATER: $212,608 SEWER: $473,875

HOMER ACCELERATED WATER AND SEWER PROGRAM (HAWSP) SHARE: WATER: $70,869 SEWER: $157,958
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION PRINCIPAL FORGIVENESS GRANT: WATER PROJECTS ONLY: $225,690

PROPERTY OWNER NAME & ADDRESS | LEGAL DESCRIPTION & PARCEL NUMBER ASSESSED ASSESSED ESTIMATED PROPERTY
PROPERTY OWNER SHARE OF ASSESSMENT
VALUE ASSESSMENT METHOD
3476 S HORSESHOE LAKE RD.
WASILLA, AK 99623
26 | VANN REVOCABLE TRUST T 65 R 13W SEC 20 Seward Meridian HM PTN GL 2 $248,000 Water $7874
PO BOX 561 BEGIN INTERSECTION OF N BOUNDARY LT 2 & RR ROW Sewer §20603
KASILOF AK 99610-0561 TH E TO PT 400 FT FROM 1/16 CRNR TH S TO BEACH
TH NW 100 FT TH N T O NORTH SIDE OF OLD RR ROW
TH NW TO POB
#17714008
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MEMORANDUM 21-139

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
FROM: MELISSA JACOBSEN, MMC, CITY CLERK
DATE: AUGUST 4, 2021

SUBJECT: BUNNELL AVENUE/CHARLES WAY WATER & SEWER SAD EQUAL SHARES

Council initiated a water and sewer special assessment district in the Bunnell Avenue/Charles Way area with
Resolution 21-030.

A neighborhood meeting was held on May 27, 2021 by Zoom. Property owners were mailed a notice of the
meeting that included copies of proposed district boundaries, proposed design, estimated cost and property
assessments, and time period for financing the assessment. The information provided to property owners in
the cost estimations included three methodologies: equal shares, frontage foot, and benefitted area. Seven
property owners attended the meeting.

Following the neighborhood meeting, Clerk’s office staff prepared the mail out with the public hearing notice
and notice of right to object. The equal shares methodology was used in the preliminary assessment roll that
was included with the notice based on the code language in 17.02.040 (3) that reads, “The Public Works Director
shall use the equal area method in calculating the assessment amount unless another method is specified in
the improvement plan.”

Because the deadline to submit written objections doesn’t close until the day before the public hearing per
HCC 17.02.050 (d), Resolution 21-056 and 21-057 have been provided in the packet. Staffisn’t able to
determine if there is sufficient interest to proceed with the district until the objection period closes. HCC
17.02.050 (c) directs that at the noticed date and time, Council shall hold a public hearing and shall adopt a
resolution approving the assessment if Council finds, via resolution, that the improvement is necessary and
benefits the properties that will be assessed. Council must also approve the proposed improvement plan. The
resolution shall contain a description of the improvement, the estimated cost of the improvement, the
percentage of the cost to be assessed against the properties in the district, and a description of the properties
to be assessed.

The estimated costs differ between what was provided for the neighborhood meeting and what was provided
as backup to Resolution 21-057.

Attachments:

Neighborhood Meeting Notice Packet

Notice of Public Hearing and Right to Object Packet
HCC 17.02.040 and 17.02.050
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CITY OF
HOMER, ALASKA
City Manager/
Public Works Director
RESOLUTION 21-030

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA
INITIATING A SPECIAL ASSESSMENT DISTRICT FOR THE CHARLES
WAY/BUNNELL AVENUE WATER AND SEWER IMPROVEMENTS.

WHEREAS, A Property owner on Charles Way/Bunnell Avenue filed a Special Assessment
Petition Application with the City Clerk in February 2021 with the prescribed filing fee; and

WHEREAS, The City reviewed the application and notified the applicant in writing that
the application was sufficient; and

WHEREAS, The City Clerk prepared a petition and distributed it by certified mail to all
record owners of property in the proposed district no more than 30 days after the petition
application was approved; and

WHEREAS, The City investigated the feasibility of extending water to the neighborhood
and distributed information regarding possible assessment district boundaries to the property
owners; and

WHEREAS, Signatures from 11 of the 21 property owners were required to initiate the
districts and signatures were received from 10 of the property owners; and

WHEREAS, One petition signature was receive late for a parcel held by a trust where the
letter was mailed to a trustee who had passed and the beneficiary of the property didn’t see
the information until the deadline passed; and

WHEREAS, There are compelling public health reasons for serving this neighborhood
with City water and sewer; and

' WHEREAS, The AK Department of Environmental Conservation (ADEC) has notified the
City that the water project would be eligible for a $225,000 grant; and

WHEREAS, The next step in the process involves the City hosting a neighborhood
meeting at which the City will provide more information that may secure more support for the
water and sewer districts.
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PAGE2OF2
RESOLUTION 21-030

. CITY OF HOMER

NOW THEREFORE BE IT RESOLVED that the City Council of Homer, Alaska hereby
initiates a Special Assessment District for the Charles Way/Bunnell Avenue water and sewer
improvements.

PASSED AND ADOPTED by the Homer City Council this 10* day of May, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR

ATTEST:

MELISSA JAC%SEN MMC, CITY CLERK

Fiscal note: Staff time and adverﬁsing costs
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[ Public Works
3575 Heath Street

B City of Homer Homer, AK 99603
www.cityofhomer-ak.gov publicworks@cityofhomer-ak.gov
(p) 907- 235-3170

(f) 907-235-3145

Memorandum 21-070

TO: City Council

THROUGH:  Rob Dumouchel, City Manager

FROM: Janette Keiser, PE, Director of Public Works
DATE: May 3,2021

SUBJECT: Charles Street/Bunnell Ave Water & Sewer Special Assessment Districts

Issue: We received an application from a property owner in the Charles St/ Bunnell Ave
neighborhood for Special Assessment Districts for City water and sewer. The deadline to respond was
April 19'" and the petition process was one signature short. On Thursday, April 29t City Clerk Jacobsen
received a call from Kathrin Pereira, a trustee of the Mary Joanne Hillstrand Living Trust, who
explained Ms. Hillstrand had passed in November and in dealing with the estate she had just read the
petition information. Ms. Pereira is interested in the property improvements and asked if there was a
way her signature could be accepted. City Clerk Jacobsen suggested that she sign and submit the
petition with an explanation of the situation, which is included with this memorandum for Council’s
consideration with the resolution to initiate the district.

We recommend the City Council initiate the districts so we can go to the next step; hosting a
neighborhood meeting to provide information and hopefully, gain support.

Background:

The properties involved in the proposed special assessment districts currently rely on on-site sewage
disposal systems, hauled water and/or spaghetti lines. There are 27 properties, owned by 21 different
property owners. One of the property owners filed a petition to create special assessment districts.
The process involves collecting signatures from the property owners; to move the process forward,
signatures of at least 50% of the properties (11 signatures) are required. We received 10 signatures by
the April 19" deadline and one was received after the deadline.

The City Council can initiate the special assessment district process and has done so before, such as
the pending Tasmania Court Sewer Assessment District. We recommend the City take this step with
the Charles Street/Bunnell Ave. water/sewer districts for multiple reasons:

a. We've received word from the AK Dept. of Environmental Conservation (ADEC) that the water
project is eligible for “Principal Forgiveness”; that is, a grant in the amount of $225,000.
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b. Thisneighborhood is partially developed with businesses and residents, most of whom don’t have
access to water or sewer service. This raises serious concerns about the public health risks.

c. This district would serve Bishop’s Beach, allowing new plumbed restroom to be built. The benefit
of this to the district is that the City would, as a property owner, pay an assessment fee, defraying
a portion of the cost to the other property owners.

Action Recommended: Adopt the resolution initiating the Special Assessment District process for the
Charles Street/Bunnell Avenue neighborhood for the purpose of extending City water and sewer
service.
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Concept Cost Estimate
BUNNELL/CHARLES WAY SAD WATER IMPROVEMENT

2/23/2021

Construction Cost

quantity unit unit price cost
Mobilization 1 LS $11,000 $11,000
Clearing/Grubbing 1 LS $1,900 $1,900
8" HDPE Main 2100 LF $90 $189,000
8" Valve 8 EA $5,000 $40,000
Fire Hydrant 5 EA $7,500 $37,500
1" water service 27 EA $1,750 $47,250
Connect to Existing 2 EA $1,750 $3,500
Type Il Gravel 1000 cy S30 $30,000
Pipe Bedding 100 CcY S27 $2,700
Seeding 200 MSF S70 $14,000
Construction Survey 1 LS S4,500 $4,500
SWPP Plan 1 LS $2,000 $2,000
Geotextile Fabric 3500 N S8 $28,000
Utility Relocation 1 LS $6,000 $6,000
$417,350

Construction $417,350

Design (10%) $41,735

Inspection (4%) 516,694

City Administration (3%) 512,521

Contingency (5%) $20,868

Subtotal Project Cost $509,167

Less: ADEC Principal Forgiveness $225,690

Total Project Cost $283,477

Property Owner Share $212,608

City (HAWSP) Share $70,869
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Conceptual Cost Estimate
BUNNELL/CHARLES WAY SAD SEWER IMPROVEMENT

2/23/2020
Construction Cost

quantity unit unit price cost

Mobilization 1 LS $9,500 $9,500
Clearing/Grubbing 1 LS $1,900 $1,900
8" Ductile Iron Main 1555 LF $85 |5132,175
3" HDPE Force Main (in exist. trench) 280 LF S80 | $22,400
3" HDPE Force Main (in new trench) 365 LF S50 | $18,250
Sanitary Sewer Manhole 7 EA $6,500 | $45,500
4" sewer service 23 EA $1,900 | $43,700
Connect to Existing 1 EA - §750 $750
Sewer Lift Station 1 EA $155,000 | $155,000
Lift Station Telemetry 1 EA $30,000 | $30,000
Type |l Gravel 500 cY $30 | $15,000
Pipe Bedding 100 Cy $27 $2,700
Seeding 75 MSF $70 $5,250
AC Removal/Disposal 1067 Sy S3 $3,200
2" AC Pavement 1067 SY $22| $23,467
2" Leveling Course 119 TON $49 $5,807
Traffic Control 1 LS $8,000 $8,000
Construction Survey 1 LS $4,500 $4,500
SWPP Plan 1 LS $1,800 $1,800
Geotextile Fabric 400 SY S8 $3,200
Exist. Utility Protection 1 LS $4,500 54,500

$536,599
Construction $536,599
Design (8%) $42,928
Inspection (3%) $16,098
City Administration (5%) $9,379
Contingency (5%) $26,830
Total Project Cost $631,834
Property Owner Share $473,875
City (HAWSP) Share $157,958
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Public Works
3575 Heath Street

N
;_ City of Homer Homer, AK 99603

www.cityofhomer-ak.gov publicworks@cityofhomer-ak.gov
(p) 907- 235-3170
(f) 907-235-3145

Memorandum 21-052

Through: Robert Dumouchel, City Manager

FROM: Janette Keiser, PE, Director of Public Works
DATE: March 16, 2021
SUBJECT: “Principal Forgiveness” Grant from ADEC for water main extensions

Issue: We have been notified by the ADEC that three of our water main Special Assessment Districts
qualify for “principal forgiveness”, for a total of $500,000, from a Federal Capitalization Grant
program. We need to tell the ADEC how we want to distribute the money no later than March 23.
The purpose of this memorandum is to make a recommendation about this.

Background:

We are working on multiple Special Assessment Districts to extend water and sewer mains to
neighborhoods, which have requested them. The City typically finances such work through the AK
Dept. of Environmental Conservation (ADEC), which administers loan funds from the Environmental
Protection Agency. In this competitive process, we submit a questionnaire, which the ADEC ranks
using pre-established criteria. The ADEC uses this ranking to develop a prioritized list of eligible
projects, for which the ADEC recommends loan funding. Thus, getting “in line” for this funding starts
with the initial questionnaire.

We submitted questionnaires for the following Special Assessment Districts;

Tasmania Court Water District including the Betterment - Fully Formed
Tasmania Court Sewer District - Held Neighborhood Meeting - no objections
Alder Lane Water District - Fully Formed

Charles/Bunnell Street Water District - Initiating petition still being collected.
Charles/Bunnell Street Sewer District - Initiating petition still being collected.

The ADEC notified us today that not only will our projects be listed as potential loan recipients, the
water main extension projects are eligible for something called “Principal Forgiveness”, as part of
the Federal Capitalization Grant program, up to $500,000. We are being offered a grant of $500,000,
for water projects!

There are some strings attached to this money:

1. ltcanonly be spent on water main extension projects.
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2. Each project may receive a maximum of 50% of the anticipated water infrastructure costs in [oan
forgiveness.
3. The money may only be directed to projects, currently in the ADEC loan program queue.

The question now is this: How do we want to distribute these funds? There is no prescribed formula
- we can spread the money between the various water projects as we see fit. We recommend the
grant be applied to each project in proportion to the project’s share of the overall program costs.
For example, costs for the Tasmania Water District, $277,090, not including the 12-inch Betterment,
comprise 24.6% of the total program costs of $1,128,019. We recommend applying 24.6% of the
$500,000 grant to the Tasmania Water District. A chart illustrating the impact of the recommended
distribution is shown below.

The ADEC asked that we declare our intended distribution with 7-10 days, from today. They would
probably be willing to wait until March 23, so we would have an opportunity to address this at the
March 22 Council meeting.

Recommendation:

We recommend asking the ADEC to distribute the $500,000 as follows:

e Tasmania Court Water District 24.6% $122,822
e Tasmania Court Water District Betterment 7.9% $ 39,259
e Alder Lane Water District 22.4% $112,229
e Charles/Bunnell Water District 45.1% $225.,690

100 % $500,000

The chart below illustrates the impact of this:

Cost of Project % Share of Share of Remaining City Share - Property Owner
. Total Grant $ Project Costs 25% Share - 75%
Project .
Project
Costs

Tasmania
Water S 277,090.00 24.6% S 122,821.51 $§ 154,268.49 $ 38,567.12 $ 115,701.37
Tasmania
Water

Betterment S 88,569.00 7.9% S 39,25865 S 49,310.35 S 88,569.00 $ -

S  253,193.00 22.4% $ 112,229.05 § 140,963.95 $ 35,240.99 $ 105,722.96
Alder Water

Charles /
Bunnell Water S 509,167.00 45.1% $§ 225,690.79 $ 283,476.21 $§ 70,869.05 S 212,607.16

Totals . $ 1,128,019.00 100.0% $ 500,000.00 $ 628,019.00 $ 233,246.16 $ 434,031.49
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PRELIMINARY ASSESSMENT ROLL

PROJECT NAME: Bunnell Avenue/Charles Way Water & Sewer Improvement Special Assessment District DATE: June 3, 2021

- TOTAL ESTIMATED PROJECT WATER: $509,167 TOTAL ESTIMATED PROJECT SEWER: $631,834
Districts shall be assessed 75% property owner share of the project. Benefitted property owners will be required to pay that portion of the cost through the
formation of a Special Assessment District: WATER: $212,608 SEWER: $473,875

HOMER ACCELERATED WATER AND SEWER PROGRAM (HAWSP) SHARE: WATER: $70,869 SEWER: $157,958
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION PRINCIPAL FORGIVENESS GRANT: WATER PROJECTS ONLY: $225,690

PROPERTY OWNER NAME & ADDRESS LEGAL DESCRIPTION & PARCEL NUMBER ASSESSED ASSESSED ESTIMATED PROPERTY
PROPERTY OWNER SHARE OF ASSESSMENT
VALUE ASSESSMENT METHOD
b | SPENCER J A T 65 R 13W SEC 20 Seward Meridian HM 0670365 W R | $62,200 Water $7874
1930 E END RD # B BENSON SUB AMENDED LOT 04 #17716303 Sewer $0
HOMER AK 99603-7305
10 | SPENCER JAMES A& DOLLYN | T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $49,500 Water $7874
3005 BAY CREEK DR BENSON SUB AMENDED LOT 03 Sewer $0
DICKINSON TX 77539-3916 #17716304
11 | MILLER DONALD STAFFORD T 65 R 13W SEC 20 Seward Meridian HM 2006041 W R | §73,700 Water $7874 3
PO BOX 1000 BENSON SUB 2006 REPLAT LOT 1 A Sewer $20603 ™
HOMER AK 99603-1000 #17716307
12 | PORTER JEANNIE N T 06S R 13W SEC 20 Seward Meridian HM 2016010 W | $113,100 Water $7874
PORTER JEANNE N R BENSONS 2016 LOT 161A #17716454 Sewer $20603

3758 FAARD STE B
HOMER AK 99603-8031

13 | LINDSEY RONALD J T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $85,900 Water $7874
SAVIDGE BARBARA A BENSON SUB AMENDED LOT 162 #17716444 Sewer $20603
PO BOX 1867

HOMER AK 99603-1867

14 | MARY JHILLSTRAND LIVING TRUST T 6S R 13W SEC 20 Seward Meridian HM 2008066 W R | $186,200 Water $7874
1741 BURLINGTON ST BENSON'S SUB 2008 REPLAT LOT 165-A Sewer $20603
ANCHORAGE AK 99508-5153 #17716452

JOHNSON PAUL MATTHEW
124 E 23R AVE
ANCHORAGE, AK 99503-2010

20f2 06/03/21 rk
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PRELIMINARY ASSESSMENT ROLL

PROJECT NAME: Bunnell Avenue/Charles Way Water & Sewer Improvement Special Assessment District DATE: June 3,2021

TOTAL ESTIMATED PROJECT WATER: $509,167 TOTAL ESTIMATED PROJECT SEWER: $631,834
Districts shall be assessed 75% property owner share of the project. Benefitted property owners will be required to pay that portion of the cost through the
formation of a Special Assessment District: WATER: $212,608 SEWER: $473,875

HOMER ACCELERATED WATER AND SEWER PROGRAM (HAWSP) SHARE: WATER: $70,869 SEWER: $157,958
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION PRINCIPAL FORGIVENESS GRANT: WATER PROJECTS ONLY: $225,690

PROPERTY OWNER NAME & ADDRESS LEGAL DESCRIPTION & PARCEL NUMBER ASSESSED ASSESSED ESTIMATED PROPERTY
PROPERTY OWNER SHARE OF ASSESSMENT
VALUE ASSESSMENT METHOD
22 | HILLSTRAND NANCY T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $102,100 Water $7874
PO BOX 7 BENSON SUB AMENDED LOT 175 #17716231
Sewer $20603
HOMER AK 99603-0007
23 T 6S R 13W SEC 20 Seward Meridian HM 0670365 W R | $36,000 Water $7874
BENSON SUB AMENDED LOT 176 Sewer $20603
#17716430
24 | HOMER CITY OF T 6S R 13W SEC 20 Seward Meridian HM PTN GL 2 $593,900 Water $7874 @
491 E PIONEER AVE BEGIN S 1/16 CORNER SECS 19 & 20 & NW CORNER Sewer $20603 N
HOMER AK 99603-7624 LOT 2 TH S 89 DEG 57'30" E 600 FT ALONG N BOUND

LT2 TOPOBTHS O DEG 2'E 391 FT TO CORNER 2
ON MHW KACHEMAK BAY TH S 59 DEG 30'E 150 FT
TO CORNER 3 TH N 38 DEG 0" E 592.6 FT TO CORNER
4 TH N 89 DEG 57'37" W ALONG N BOUNDRY O F GL 2
494.3 FT TO POB SAVE & EXC THAT PTN DESCRIBED IN

W/D 88 @ 820
#17714010
b5 | HILLSTRAND MARY JOANNE T 65 R 13W SEC 20 Seward Meridian HM PTN GL 2 $4,300 Water § 7874
LIVING TRUST BEGIN 400 FT E OF 1/16 CRNR COMMO N TO SEC 19 & Sewer $20603
1741 BURLINGTON ST 20 TH E 200 FT ALONG N BOUND OF GL 2 TH S TO
ANCHORAGE AK 99508-5153 | BEACH LINE TH W 200 F T TH 339 FT N TO POB
#17714009

JOHNSON PAUL MATTHEW
124 E 23RD AVE
ANCHORAGE, AK 99503-2010

JOHNSON KATHRIN MARIE

4 of2 06/03/21 rk
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CITY OF HOMER
PROPERTY OWNER’S

STATEMENT OF OBJECTION

TO SPECIAL ASSESSMENT DISTRICT

SPECIAL ASSESSMENT DISTRICT: Bunnell Ave/Charles Way Water & Sewer Improvement Special Assessment District

I/we affirm that I/we are the owner(s) of the following lots in the Special Assessment District

(give legal description):

1/We object to the Bunnell Ave/Charles Way Water & Sewer Improvement Special Assessment District.

Reasons/Comments:

- PROPERTY OWNER'’S PRINTED NAME, SIGNATURE, AND DATE:

(Print Name) (Signature) (Date)
(Print Name) (Signature) (Date)
(Print Name) (Signature) (Date)

NOTE: PLEASE MAKE SURE THAT ALL THE PROPERTY OWNERS OF RECORD PRINT, SIGN, AND DATE THIS DOCUMENT. IF
YOU HAVE MORE THAN ONE LOT PLEASE NOTE THIS ON THIS FORM WHEN YOU RETURN IT. OBJECTIONS WILL APPLY

ONLY TO THOSE LOTS NAMED ON THIS FORM.

TO FILE AN OBJECTION COMPLETE THIS FORM AND RETURN IT TO THE OFFICE OF THE CITY CLERK NO LATER THAN THE

DAY BEFORE THE DATE OF THE SCHEDULED PUBLIC HEARING.

City of Homer
Office of the City Clerk
491 E. Pioneer Avenue

Homer, Alaska 99603
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CITY OF HOMER
PROPERTY OWNER’S

WAIVER OF NOTICE, .PROTEST PERIOD
& PUBLIC HEARING

TO SPECIAL ASSESSMENT DISTRICT
SPECIAL ASSESSMENT DISTRICT: Bunnell Ave/Charles Way water & Sewer Improvement Special Assessment District

I/we affirm that I/we are the owner(s) of the following lots in the Special Assessment District
(give legal description):

I/We are hereby waiving our right to Notice, Protest Period and Public Hearing as outlined in Homer City Code 17.02.050
(d) for the Bunnell Ave/Charles Way Water & Sewer Improvement Special Assessment District.

PROPERTY OWNER'’S PRINTED NAME, SIGNATURE, AND DATE:

(Print Name) (Signature) (Date)
(Print Name) (Signature) (Date)
(Print Name) (Signature) {Date)

NOTE: PLEASE MAKE SURE THAT ALL THE PROPERTY OWNERS OF RECORD PRINT, SIGN, AND DATE THIS DOCUMENT. IF
YOU HAVE MORE THAN ONE LOT PLEASE NOTE THIS ON THIS FORM WHEN YOU RETURN IT. OBJECTIONS WILL APPLY
ONLY TO THOSE LOTS NAMED ON THIS FORM.

FILING THIS WAIVER WILL REMOVE THE REQUIRED 60 DAY NOTICE PERIOD, RIGHT TO OBJECT TO THE ASSESSMENT AND
PUBLIC HEARING FOR THIS SPECIAL ASSESSMENT DISTRICT. ALL RECORD OWNERS OF PROPERTY IN THE DISTRICT MUST
SUBMIT A WAIVER IN ORDER TO HAVE THE QUESTION TO FORM THE DISTRICT SUBMITTED TO CITY COUNCIL EARLIER
THAN AUGUST 9, 2021.

City of Homer
Office of the City Clerk
491 E. Pioneer Avenue

Homer, Alaska 99603

256 Rev 06/21 rk




Homer City Code Page 1/2

17.02.040 Initiation of special assessment district.
a. A special assessment district may be initiated by:

1. A resolution, initiated by a Council member, the City Manager, or through the developer reimbursement
application process set forth in this title and approved by a vote of not less than three-fourths of Council; or

2. A petition signed by 50 percent of the total record owners who receive notice from the City Clerk’s office
that they will be assessed a portion of the costs of a single capital improvement.

b. A benefitted property owner proposing a special assessment district by petition must file a complete special
assessment petition application with the City Clerk. Special assessment petition applications are available at the City
Clerk’s office.

Upon receipt of a completed application and special assessment district filing fee, the City Clerk shall within 10
days:

1. Submit the application to the Public Works Director and Finance Director for review; and

2. Notify the applicant in writing that the application is either sufficient or insufficient and identify the
insufficiencies.

Upon approval of an application, the Clerk shall then prepare the petition and distribute it by certified mail to all
record owners of property in the proposed district no more than 30 days after the petition application is approved.
Petition signatures of the record owners of real property in the district to be benefitted must be received by the City
Clerk within 60 days after the mailing of the petition.

c¢. Upon adoption of a resolution initiating a special assessment district, or the filing of a sufficient petition with the
Clerk, the City Clerk shall:

1. Schedule a meeting of record owners of real property in the proposed district, notify the record owners by
mail of the date, time and location of the meeting, and include a copy of the notice in the City’s regular meeting
advertisement;

2. Refer the proposed district to the Public Works Director, who shall prepare an improvement plan for the
proposed district, to be provided at the neighborhood meeting. The proposed district improvement plan shall
include:

a. The boundaries of the proposed district;
b. The design of the proposed improvement;
c. A cost estimate for the improvement;

d. The assessment allocation method used to calculate the amount owed by each record owner in the
proposed district;

e. The percentage of the improvement cost to be assessed against properties in the district;
f. The time period over which assessments will be financed; and
g. Preliminary assessment roll for the proposed district.

3. The Public Works Director shall use the equal area method in calculating the assessment amount unless
another method is specified in the improvement plan. [Ord. 20-12 § 1, 2020; Ord. 19-23(S-2)(A) § 5, 2019].

17.02.050 Creation of a special assessment district.
a. Upon completion of an improvement plan under this chapter, the City Clerk shall set a time for a public hearing
on the necessity of the improvement and proposed improvement plan. Notice of the hearing shall be published at

The Homer City Code is current through Ordin, 7, and legislation passed through July 26, 2021.
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Homer City Code Page 2/2

least twice in a newspaper of general circulation in the City, and mailed via certified mail to every record owner of
real property in the proposed district not less than 60 days before the hearing.

b. A record owner of real property in the proposed district may file a written objection to the improvement plan with
the City Clerk no later than the day before the date of the public hearing on the improvement plan. If owners of real
property that would bear 50 percent or more of the assessed cost of the improvement file timely written objections,
the Council may not proceed with the improvement unless it revises the improvement plan to reduce the assessed
cost of the improvement that is borne by objecting record owners to less than 50 percent of the assessed cost of the
improvement. If the resolution changes the district boundary in the improvement plan, the City Clerk shall notify all
record owners of property included in the district under the improvement plan of the change.

c. At the noticed date and time, Council shall hold a public hearing and shall adopt a resolution approving the
assessment if Council finds, via resolution, that the improvement is necessary and benefits the properties that will be
assessed. Council must also approve the proposed improvement plan. The resolution shall contain a description of
the improvement, the estimated cost of the improvement, the percentage of the cost to be assessed against the
properties in the district, and a description of the properties to be assessed.

d. If record owners of all real property in the proposed assessment district waive in writing the notice, protest period
and public hearing required under this section, the question of creating the district may be submitted to Council
without such notice, protest period or public hearing. [Ord. 19-23(S-2)(A) § 5, 2019].

The Homer City Code is current through Ordin, 7, and legislation passed through July 26, 2021.
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Public Works Director
RESOLUTION 21-057

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA,
ADOPTING THE RECOMMENDATIONS OF THE PUBLIC WORKS
DEPARTMENT RELATED TO THE PROPOSED BUNNELL
AVENUE/CHARLES WAY SPECIAL ASSESSMENT DISTRICTS.

WHEREAS, On May 10, 2021, the City Council adopted Resolution 21-030 initiating the

process for creating special assessment districts to bring City water and sewer to the Bunnell
Avenue/Charles Way neighborhood; and

WHEREAS, A packet of information, containing proposed alignments for the

water/sewer main extensions and a preliminary assessment roll were sent to property owners
in the neighborhood; and

WHEREAS, On May 27, 2021, a Neighborhood Meeting was held, with seven property

owners participating, who made the following comments::

Several property owners said they already had City water & sewer service and would
not benefit from the proposed main extensions. Subsequent research showed these
properties were served by “spaghetti lines”, which had been installed 10+ years ago
with the City’s approval, inspection and permitting.

One property owner said they didn’t live at their property fulltime so hauling water was
not a problem and thus, they would not receive any benefit from the proposed main
extensions.

Almost all of the property owners opined that Bishop’s Beach Park would be a
substantial beneficiary and the City’s assessment share should reflect this reality; that
is, the benefitted area method of assessment should be used, rather than the Equal
Share method.

WHEREAS, In response to these comments, the Public Works Department recommends the
following adjustments be made to the proposed assessment district boundaries and the
proposed assessment roll:

Re: Assessment Computation Methodology. That the Benefitted Area method of
assessment computation be used as the most equitable method because it would
account for the benefit to Bishop’s Beach, one of the City’s most popular parks.

Re: Properties that would not benefit from the water/sewer main extensions. That
properties already served with connections to City water and sewer that were
permitted, approved and inspected by the City, be deleted from the proposed district

259




44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Page 2 of 2
RESOLUTION 21-xxx
CITY OF HOMER

boundaries because they would receive no new benefits from being connected to the
new water/sewer main connections.

e Re: Properties that would be at the “end of the line” who didn’t want to be served
with City water/sewer. That properties located at the end of the proposed
water/sewer line who did not want City water/sewer service would be deleted from the
proposed district boundaries because they would receive no perceived benefit.

NOW THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, does hereby adopt
the recommendations of the Public Works Department set forth above.

PASSED AND ADOPTED by the Homer City Council this 9t day of August, 2021.

CITY OF HOMER

KEN KASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK
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Memorandum 21-140

TO: City Council

THROUGH:  Rob Dumouchel, City Manager

FROM: Janette Keiser, PE, Director of Public Works
DATE: July 28,2021

SUBJECT: Bunnell Avenue/Charles Way Water & Sewer Special Assessment Districts

Issue: The purpose of this Memorandum is to recommend the method of assessment computation
for the Bunnell Avenue/Charles Way Water & Sewer Special Assessment Districts.

Background:

On May 10, 2021, the City Council adopted Resolution 21-030 initiating the process for creating special
assessment districts to bring City water and sewer to the Bunnell Avenue/Charles Way neighborhood.

A packet of information, containing proposed alignments for the water/sewer main extensions and a
preliminary assessment roll were sent to property owners in the neighborhood. On May 27,2021, a
Neighborhood Meeting was held. Seven property owners participated in the meeting. Some of the
comments expressed include:

e Several property owners said they already had City water & sewer service and would not
benefit from the proposed main extensions. Subsequent research showed these properties
were served by “spaghetti lines”, which had been installed 10+ years ago with the City’s
approval, inspection and permitting.

e One property owner said they didn’t live at their property fulltime so hauling water was not a
problem and thus, they would not receive any benefit from the proposed main extensions.

e Almost all of the property owners opined that Bishop’s Beach Park would be a substantial
beneficiary and the City’s assessment share should reflect this reality; that is, the benefitted
area method of assessment should be used, rather than the Equal Share method.

In response to these comments, we revisited the proposed boundaries as well as the method of
computing the assessments, and made the following adjustments:

1. Re: Assessment Computation Methodology. We recommend that the Benefitted Area method
of assessment be used. There are three possible methods of computing assessment: Equal Share,
Frontage Foot and Benefitted Area. Usually, the Equal Share method is used, unless there is a
compelling reason for a different method. For example, one of the properties in the Alder Lane

1
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Water Assessment District was three-four times larger than the other lots. With the Equal Share
method that property would have been assessed the same as the smaller lots, which wasn’t
equitable. So, we recommended, and the City Council adopted, the Benefitted Area method. With
the Ocean Drive Seawall Special Assessment District, the benefit to each property was directly
proportional to the length along the Seawall, so the Frontage Foot method was used. With the
districts (water & sewer) proposed for the Bunnell Avenue/Charles Way neighborhood, the
Benefitted Area method would be most equitable because it would account for the benefit to
Bishop’s Beach, one of the City’s most popular parks. Using the Benefitted Area method would
significantly reduce the projected assessment for the residential properties.

2. Re: Properties that would not benefit from the water/sewer main extensions were dropped
from the district boundaries. Multiple properties, which are currently listed in the proposed
assessment roll, are already served with city water and sewer, with installations that were
permitted, approved and inspected by the City. Such properties would receive no new benefits
from being connected to the new water/sewer main connections. We recommend these
properties be excluded from the proposed water/sewer districts.

3. Re: Properties that would be at the “end of the line” who didn’t want to be served with
City water/sewer, were dropped from the proposed district boundaries. Several properties
are located at the end of the proposed water/sewer line and did not want City water/sewer
service. We recommend these properties be excluded from the proposed water/sewer districts.

The last day for property owners to object to the proposed Special Assessment Districts is August 8,
2021. The public hearing will be held at the regular City Council meeting of August 9, 2021. | believe
that without assurance from the City Council that the recommendations set forth above will be
adopted, the districts will fail. This would be unfortunate because the public health risks of not
having access to City water and sewer have not gone away. If anything, the risks have become more
acute. For example, on July 6, 2021, | was notified by the ADEC that a complaint had been received
that a sewage holding tank in this neighborhood had overflowed into the wetland. The official
wanted to know if the City wanted to take the lead on addressing the situation. As | researched what
we could do, | found, to my surprise and dismay, the City has little regulatory means of addressing
such events.

Action Recommended: That the City Council adopt the proposed resolution approving the
recommendations set forth above.
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From: Renee Krause

To: Melissa Jacobsen
Subject: RE: attendance at charles way SAD neighborhood meeting
Date: Thursday, August 5, 2021 8:35:00 AM

For this one we had the following:

Gordy Vernon

Kathy Pereira (She was Mary Hillstrand’s niece and just inherited the property)
Chris Long

Chris Logan

Connie and Rick Vann

Ruben Guetschow

Sharony Roufa

Revee Kraunse

Renee Krause, MMC
Deputy City Clerk I
ADA Coordinator

From: Melissa Jacobsen <MJacobsen@ci.homer.ak.us>

Sent: Wednesday, August 4, 2021 4:48 PM

To: Renee Krause <RKrause@ci.homer.ak.us>

Subject: attendance at charles way SAD neighborhood meeting

Do you have a count of attendees at the charles way neighborhood meeting?

Melissa Jacobsen, MMC
City Clerk

City of Homer, Alaska
907-235-3130

City of Homer City Clerk's Office
PUBLIC RECORDS LAW DISCLOSURE: Most e-mails from or to this address will be available for public inspection

under Alaska public records law.
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July 28,2021

RE: Charles Way/East Bunnell Water and Sewer Extensions

Dear Folks,

Here is some updated information about the proposed Special Assessment District:

1. Re: We will recommend the Benefitted Area method of computing assessments. There are three
possible methods of computing assessment: Equal Share, Frontage Foot and Benefitted Area. Usually,
the Equal Share method is used, unless there is a compelling reason for a different method. For
example, one of the properties in the Alder Lane Water Assessment District was three-four times larger
than the other lots. With the Equal Share method that property would be assessed the same as the
smaller lots, which wasn’t equitable. So, the City Council adopted the Benefitted Area method. With the
Ocean Drive Seawall Special Assessment District, the benefit to each property was directly proportional
to the length along the Seawall, so the Frontage Foot method was used. With the districts (water &
sewer) proposed for your neighborhood, we believe the Benefitted Area method would be most
equitable because it would account for the benefit to Bishop’s Beach, one of the City’s most popular
parks. Using the Benefitted Area method would significantly the projected assessment for most of your
properties. The City Council makes the decision about which assessment method to use. However, we
will strongly recommend the Benefitted Area method be adopted.

2. Re: We will recommend that properties that would not benefit from the water/sewer main
extensions be dropped from the district boundaries. Multiple properties, which are currently listed in
the proposed assessment roll, are already served with city water and sewer, with installations that were
permitted, approved and inspected by the City. Such properties would receive no new benefits from
being connected to the new water/sewer main connections. We will recommend that these properties
be excluded from the proposed water/sewer districts.

3. Re: We will recommend that properties that would be at the “end of the line” who don’t want to
be served with City water/sewer, be dropped from the proposed district boundaries. Several
properties are located at the end of the proposed water/sewer line and do not want City water/sewer
service. We will recommend that these properties be excluded from the proposed water/sewer districts.

The attached documents show the practical effect these recommendations would have on proposed
assessments. If you have any questions or comments, please let me know.

Sincerely,
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Concept Cost Estimate

BUNNELL/CHARLES WAY SAD WATER IMPROVEMENT

2/23/2021

Construction Cost

quantity unit unit price cost
Mobilization 1 LS $11,000 $11,000
Clearing/Grubbing 1 LS S500 S500
8" HDPE Main 1100 LF $S90 $99,000
8" Valve 3 EA $5,000 $15,000
2" HDPE service line to restroom 0 LF S35 SO
Fire Hydrant 2 EA $7,500 $15,000
1" water service 15 EA $1,750 $26,250
Connect to Existing 1 EA $1,750 $1,750
Type Il Gravel 700 cY S30 $21,000
Pipe Bedding 100 CcY S27 $2,700
Seeding 40 MSF S70 $2,800
Construction Survey 1 LS $3,000 $3,000
SWPP Plan 1 LS $4,000 $4,000
Geotextile Fabric 1500 Sy S8 $12,000
Utility Relocation 1 LS $6,000 $6,000

$220,000

Construction $220,000
Design (10%) $22,000
Design Survey $5,000
Inspection (5%) $11,000
City Administration (3%) $6,600
Contingency (5%) $11,000
Subtotal Project Cost $275,600
Less: ADEC Principal Forgiveness $137,800
Total Project Cost $137,800
Property Owner Share - Total Project $103,350
Cost
City (HAWSP) Share $34,450
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Cost to provide water to Bishop's

Beach, without SAD
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Property Owner Share
City (HAWSP) Share

$103,350
$34,450

Proposed Assessment Based On
Assessment Method

L KPB Parcel Frontage | Lot Area | Benefitted Equal Frontage | Benefitted
Legal Description Owner
ID# (ft) (SF) Area* Share Foot Area

1 |WR Benson Subd Amended, Lot 131 17716229 US Fish & Wildlife 50 7500 7500 $3,828 $2,072 $3,036
2 [WR Benson Subd Amended, Lot 132 17716228 US Fish & Wildlife 50 7500 7500 $3,828 $2,072 $3,036
3 |WR Benson Subd Amended, Lot 154 17716418 Dam Revocable Trust 50 7500 7500 $3,828 $2,072 $3,036
4 |WR Benson Subd Amended, Lot 153 17716417 Guetschow 50 7500 7500 $3,828 $2,072 $3,036
5 |WR Benson Subd Amended, Lot 152 17716416 Logan 50 7500 7500 $3,828 $2,072 $3,036
6 [WR Benson Subd Amended, Lot 151 17716415 Long 50 7500 7500 $3,828 $2,072 $3,036
7 |WR Benson Subd Amended, Lot 150 17716414 Connolly 50 7500 7500 $3,828 $2,072 $3,036
8 |WR Benson Subd, Soul Sisters Addn, Lot 148-B 17716450 Soul Sisters Inc. 100 15000 0 $3,828 $4,144 S0

9 |WR Benson Subd Amended, Lot 5 17716302 Sonneborn 50 5000 5000 $3,828 $2,072 $2,024
10 [WR Benson Subd Amended, Lot 4 17716303 Spencer 50 5000 5000 $3,828 $2,072 $2,024
11 |WR Benson Subd Amended, Lot 3 17716304 Spencer 50 5000 5000 $3,828 $2,072 $2,024
12 |WR Benson Subd, 2006 Replat, Lot 1-A 17716307 Miller 100 10000 10000 $3,828 S4,144 $4,048
13 |WR Benson Subd, 2006, Lot 161-A 17716454 Porter 100 14164 0 $3,828 $4,144 S0

14 |WR Benson Subd Amended, Lot 162 17716444 Lindsey/Savidge 50 7500 7500 $3,828 $2,072 $3,036
15 |WR Benson Subd, 2008 Replat, Lot 165-A 17716452 | Mary J Hillstrand Living Trust 100 15000 15000 $3,828 $4,144 $6,071
16 |WR Benson Subd Amended, Lot 167 17716439 Larson/Raupp 50 7500 7500 $3,828 $2,072 $3,036
17 |WR Benson Subd Amended, Lot 168 17716438 Baugher 50 7500 7500 $3,828 $2,072 $3,036
18 |WR Benson Subd Amended, Lot 169 17716437 Baugher 50 7500 7500 $3,828 $2,072 $3,036
19 [WR Benson Subd Amended, Lot 171 17716435 Vernon 50 7500 0 $3,828 $2,072 SO

20 [WR Benson Subd Amended, Lot 172 17716434 Vernon 50 7500 7500 $3,828 $2,072 $3,036
21 |WR Benson Subd Amended, Lot 173 17716433 Logan IRA LLC 50 7500 7500 $3,828 $2,072 $3,036
22 |WR Benson Subd Amended, Lot 174 17716432 Logan IRA LLC 50 7500 7500 $3,828 $2,072 $3,036
23 |WR Benson Subd Amended, Lot 175 17716431 Hillstrand 50 7500 7500 $3,828 $2,072 $3,036
24 |WR Benson Subd Amended, Lot 176 17716430 Hillstrand 50 7500 7500 $3,828 $2,072 $3,036
25 [Bishop's Beach Park 17714010 City of Homer 494 150718 65340 $3,828 $20,471 $26,447
26 [Portion of Government Lot 2, T6S R 13W S 20 17714009 Mary J Hillstrand Living Trust 200 108464 30000 $3,828 $8,288 $12,143
27 |Portion of Government Lot 2, T6S R 13W S 20 17714008 Vann Revocable Trust 400 54450 0 $3,828 $16,576 SO

2494 510296 255340 $103,350 $103,350 $103,350

* benefitted area is the usable front 150 feet of the lot.
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Concept Cost Estimate

BUNNELL/CHARLES WAY SAD SEWER IMPROVEMENT

2/23/2020

Construction Cost

guantity unit unit price cost

Mobilization 1 LS $9,500 $9,500
Clearing/Grubbing 1 LS $1,900 $1,900
8" Ductile Iron Main 1205 LF S85 | $102,425
3" HDPE Force Main (in exist. trench) 280 LF S$80 | $22,400
3" HDPE Force Main (in new trench) 365 LF S50 | $18,250
Sanitary Sewer Manhole 4 EA $6,500 [ $26,000
4" sewer service 17 EA $1,900 | $32,300
Connect to Existing 1 EA $750 $750
Sewer Lift Station 1 EA $155,000 | $155,000
Lift Station Telemetry 1 EA $30,000 | $30,000
Type Il Gravel 450 cY $30 | $13,500
Pipe Bedding 85 cYy $27 $2,295
Seeding 70 MSF S70 $4,900
AC Removal/Disposal 1067 SY S3 $3,200
2" AC Pavement 1067 SY S22 | $23,467
2" Leveling Course 119 TON $49 $5,807
Traffic Control 1 LS $8,000 $8,000
Construction Survey 1 LS 54,500 54,500
SWPP Plan 1 LS $1,800 $1,800
Geotextile Fabric 350 SY S8 $2,800
Exist. Utility Protection 1 LS $4,500 $4,500

S473,294
Construction $473,294
Design (8%) $37,864
Inspection (3%) $14,199
City Administration (5%) $9,379
Contengency (5%) $23,665
Total Project Cost $558,400
Property Owner Share $418,800
City (HAWSP) Share $139,600
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Property Owner Share
City (HAWSP) Share

$418,800
$139,600

Proposed Assessment Based On
Assessment Method

Legal Description (0B Parcel Owner Frontage | Lot Area Benefitted Equal Frontage | Benefitted
(ft) (SF) Area* (acres) Share Foot Area
ID #

WR Benson Subd Amended, Lot 131 17716229 US Fish & Wildlife 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 132 17716228 US Fish & Wildlife 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 154 17716418 Dam Revocable Trust 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 153 17716417 Guetschow 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 152 17716416 Logan 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 150 17716414 Connolly 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd, Soul Sisters Addn, Lot 148-B 17716450 Soul Sisters Inc. 100 15000 0 $18,209 $18,256 SO
WR Benson Subd, 2006 Replat, Lot 1-A 17716307 Miller 100 10000 0 $18,209 518,256 SO
WR Benson Subd, 2006 , Lot 161-A 17716454 Porter 100 14164 0 $18,209 518,256 SO
WR Benson Subd Amended, Lot 162 17716444 Lindsey/Savidge 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd, 2008 Replat, Lot 165-A 17716452 Mary J Hillstrand Living Trust 100 15000 15000 $18,209 $18,256 | $28,191
WR Benson Subd Amended, Lot 167 17716439 Larson/Raupp 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 168 17716438 Baugher 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 169 17716437 Baugher 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 171 17716435 Vernon 50 7500 0 $18,209 $9,128 SO
WR Benson Subd Amended, Lot 172 17716434 Vernon 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 173 17716433 Logan IRA LLC 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 174 17716432 Logan IRA LLC 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 175 17716431 Hillstrand 50 7500 7500 $18,209 $9,128 | $14,095
WR Benson Subd Amended, Lot 176 17716430 Hillstrand 50 7500 7500 $18,209 $9,128 | $14,095
Bishop's Beach Park 17714010 City of Homer 494 150718 65340 $18,209 $90,186 | $122,798
Portion of Government Lot 2, T6SR 13W S 20 17714009 Mary J Hillstrand Living Trust 200 108464 30000 $18,209 $36,513 | $56,381
Portion of Government Lot 2, T6SR 13W S 20 17714008 Vann Revocable Trust 400 54450 0 $18,209 $73,025 SO

2294 487796 222840 $418,800 $418,800 $418,800
* penefitted area is the usable front 150 feet of the lot. 20 yr financing, interest rate 2%,

Equal Share annual payments = $1,114
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