Homer City Hall
491 E. Pioneer Avenue
Homer, Alaska 99603
www.cityofhomer-ak.gov

City of Homer

Agenda
City Council Regular Meeting
Monday, July 26, 2021 at 6:00 PM
In Person at City Hall Cowles Council Chambers
By Zoom Webinar

https://cityofhomer.zoom.us/j/205093973?pwd=UmhJWEZ3ZVdvbDkxZ3Ntbld1NINXQT09

Or Dial: +1 669 900 6833 or +1 253 215 8782 or Toll Free 877 853 5247 or 888 788 0099

Webinar ID: 205 093 973 Passcode: 610853

CALL TO ORDER, PLEDGE OF ALLEGIANCE

AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, pursuant to
City Council’s Operating Manual, pg. 6)

MAYORAL PROCLAMATIONS AND RECOGNITIONS

PUBLIC COMMENT ON MATTERS ALREADY ON THE AGENDA

RECONSIDERATION

CONSENT AGENDA (Iitems listed below will be enacted by one motion. If a separate discussion is
desired on an item, that item may be removed from the Consent Agenda and placed on the Regular
Meeting Agenda at the request of a Councilmember.)

a.

b.

[

|

Homer City Council Unapproved Regular Meeting Minutes for June 28, 2021. City Clerk.
Recommend adoption.

Memorandum 21-119 from Deputy City Clerk Re: Councilmember Evensen Letter of
Resignation and Declaration of Candidacy. Recommend approval.

Memorandum 21-120 from City Clerk Re: Letter from Mayor Castner in Response to
Proposed changes to the Alaska Regional Contingency Plan. Recommend approval.

Ordinance 21-44, An Ordinance of the City Council of Homer, Alaska Amending Homer
City Code 21.91 Planning Commission and Board of Adjustment to Remove the Board
of Adjustment and 21.93 Administrative Appeals Establishing that Administrative
Appeals from certain final City Planning Decisions shall be filed before a Hearing Officer
and Supplementing Notice Requirements. City Clerk. Recommended dates
Introduction July 26, 2021, Public Hearing and Second Reading August 9, 2021.



http://www.cityofhomer-ak.gov/
https://cityofhomer.zoom.us/j/205093973?pwd=UmhJWEZ3ZVdvbDkxZ3Ntbld1NlNXQT09
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Ordinance 21-45, An Ordinance of the City Council of Homer, Alaska, Accepting and
Appropriating a State of Alaska Public Library Assistance Grant for FY 2022 in the
Amount of $7,000 for Books and Library Materials and Authorizing the City Manager to
Execute the Appropriate Documents. City Manager/Library Director. Recommended
dates Introduction July 26, 2021, Public Hearing and Second Reading August 9, 2021.

Memorandum 21-123 from Library Director as backup.

Ordinance 21-46, An Emergency Ordinance of the City Council of Homer, Alaska
Temporarily Suspending the Restrictions on Teleconference Participation for City
Council and Advisory Bodies. City Clerk. Recommend adoption.

Resolution 21-051, A Resolution of the City Council of Homer, Alaska Awarding the Small
Works Road Repair Indefinite Duration, Indefinite Quantity Contract to East Road
Services, Inc. of Homer, Alaska in the Amount of $125,000 and Authorizing the City
Manager to Negotiate and Execute the Appropriate Documents. City Manager/Public
Works Director. Recommend adoption.

Memorandum 21-126 from Public Works Director as backup.

Resolution 21-052, A Resolution of the City Council of Homer, Alaska Formally
Authorizing the City Manager to Submit a Harbor Facility Grant Application to the State
of Alaska Department of Transportation and Public Facilities in an Amount up to
§732,000 for the Homer Cathodic Protection Project. City Manager/Port Director.
Recommend adoption.

Memorandum 21-127 from Port Director as backup.

Resolution 21-053, A Resolution of the City Council of Homer, Alaska Amending and
Updating the City of Homer Beach Policy and Renaming it the City of Homer Beach
Policy and Management Plan. City Clerk/Parks Art Recreation and Culture Advisory
Commission. Recommend adoption.

Memorandum 21-128 from Deputy City Clerk as backup.

VISITORS

a.

C.

2021 Homer Steps Up Walking Challenge Results and Awards - Derotha Ferraro, South
Peninsula Hospital Director of Public Relations & Marketing (5 minutes)

COVID-19 Agency Update - Derotha Ferraro, South Peninsula Hospital Director of
Public Relations & Marketing and Lorne Carroll, State of Alaska Public Health Nurse llI

Prince William Sound Regional Citizen Advisory Council Report - Robert Archibald (10
minutes)

ANNOUNCEMENTS / PRESENTATIONS / REPORTS (5 Minute limit per report)




h

Worksession Report

Committee of the Whole Report

Mayor's Report

Borough Report

Americans with Disabilities Act Compliance Committee

Public Works Campus Task Force

PUBLIC HEARING(S)

a.

=

g

Ordinance 21-26, An Ordinance of the City Council of Homer, Alaska Amending Homer
City Code 10.08.210 Vessel Speed Limits, Renaming the Section, Extending the No Wake
Zone throughout City Tidelands, and Closing Louie’s Lagoon and the Entrance to
Beluga Slough to Motorized Vessels and Amending the FY21 Operating Budget to
Authorize Expenditure of up to $2,000 for Motorized Vessel Regulation Changes. Lord.
Introduction April 26, 2021 Public Hearing and Second Reading May 10 June 28, 2021

Ordinance 21-26(S), An Ordinance of the City Council of Homer, Alaska Amending
Homer City Code 10.08.210 Vessel Speed Limits, Renaming the Section, Extending the
No Wake Zone throughout City Tidelands, and Closing Ledie’stageen-and-the Entrance
to-Beluga-Steugh Specific City Tidelands to Motorized Vessels and Amending the FY21
Operating Budget to Authorize Expenditure of up to $2,000 for Motorized Vessel
Regulation Changes. Lord.

Memorandums from Commissions as backup
Memorandum 21-070 from Councilmember Lord as backup

Ordinance 21-36(S), An Ordinance of the City Council of Homer, Alaska Adopting the
Fiscal Years 2022 and 2023 Capital Budget. City Manager. Introduction June 14, 2021
Public Hearing and Second Reading June 28, 2021, Postponed to July 26, 2021.

Ordinance 21-36(S-2), An Ordinance of the City Council of Homer, Alaska Adopting the
Fiscal Years 2022 and 2023 Capital Budget. City Manager.

Memorandum 21-122 from City Manager as backup
Memorandum 21-101 from City Manager as backup

Ordinance 21-37, An Ordinance of the City Council of Homer, Alaska Accepting and
Appropriating a State of Alaska Department of Public Safety Coronavirus Emergency
Supplemental Funding Program Grant in the Amount of $28,584.31 for Reimbursement
for the Purchase of Respirators, and Cleaning and Sanitizing Equipment. City
Manager/Police Chief. Introduction June 28, 2021 Public Hearing and Second Reading
July 26, 2021.

Memorandum 21-106 from Police Chief as backup




o

Ordinance 21-38, An Ordinance of the City Council of Homer, Alaska Amending the
FY2021 Capital Budget by Appropriating $150,000 from the Homer Accelerated Roads
and Trails (HART) Fund for the Implementation of the Iris Court Drainage Improvement
Project. City Manager/Public Works Director. Recommended dates Introduction June
28,2021 Public Hearing and Second Reading July 26, 2021.

Ordinance 21-38(S), An Ordinance of the City Council of Homer, Alaska Amending the
FY2021 Capital Budget by Appropriating $150,000 from the Homer Accelerated Roads
and Trails (HART) Fund for the Implementation of the Iris Court Drainage Improvement
Project. City Manager/Public Works Director.

Memorandum 21-129 from Public Works Director as backup.
Memorandum 21-107 from Public Works Director as backup.
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Ordinance 21-39, An Ordinance of the City Council of Homer, Alaska Amending the FY
2021 Capital Budget by Appropriating an Additional $180,657 from the Homer
Accelerated Roads and Trails (HART) Fund for the Design of Phase 1 of the Mt. Augustine
Road Drainage Improvement Project. City Manager/Public Works Director. Introduction
June 28,2021 Public Hearing and Second Reading July 26, 2021.

Memorandum 21-108 from as Public Works Director as backup.

[

Ordinance 21-40, An Ordinance of the City Council of Homer, Alaska Amending Homer
City Code 2.08.120 Teleconference-Limitations. City Clerk. Introduction June 28, 2021
Public Hearing July 26, 2021.

Memorandum 21-109 from City Clerk as backup

g. Ordinance 21-42, An Ordinance of the City Council of Homer, Alaska Authorizing the City
Manager to Expand a Non-Exclusive Public Utility Easement on the Homer Spit and
Authorizing the City Manager to Negotiate and Enter into an Agreement with Alaska
Communications Internet, LLC (ACS) for Payment to the City in the amount of Seventy
Five Thousand ($75,000) as Compensation for the City’s Efforts in Expanding the
Easement and for past use of the Property without Authorization by ACS. City
Manager/Port Director. Introduction June 28, 2021 Public Hearing and Second Reading
July 26, 2021.

Memorandum 21-111 from Port Director as backup.

=

Ordinance 21-43, An Ordinance of the City Council of Homer, Alaska Submitting a Ballot
Question of Limitation of Terms for the Mayor and City Council Members at the October
5, 2021 Regular Municipal Election. Evensen/Mayor. Introduction June 28, 2021 Public
Hearing and Second Reading.

Memorandum 21-112 from City Clerk as backup

ORDINANCE(S)




|

Ordinance 21-47, An Ordinance of the City Council of Homer, Alaska Amending the FY
2022 and FY 2023 Operating Budgets to Maintain A Balanced Budget in Response to
Mayoral Line Item Reductions. City Manager. Introduction July 26, 2021 Public Hearing
and Second Reading August 9, 2021.

Memorandum 21-124 from Mayor as backup.
Memorandum 21-125 from City Manager as backup.

CITY MANAGER'S REPORT

a.

City Manager's Report

PENDING BUSINESS

a.

=

Ordinance 21-41, An Ordinance of the City Council of Homer, Alaska Amending Homer
City Code 21.18.020, Central Business District, 21.24.020 General Commercial 1,
21.26.020 General Commercial 2, 21.27.020 East End Mixed Use, 21.62.020 Marijuana
Cultivation, Manufacturing, Testing, and Retail Facilities to Include a Consumption
Endorsement as Defined by State Law. Planning Commission. Introduction June 28,
2021, Postponed to Introduction July 26, 2021 Public Hearing and Second August 9,
2021

Memorandum 21-110 from City Planner as backup.

Resolution 20-077(S), A Resolution of the City Council of Homer, Alaska Adopting a
Reserve Fund Policy for the Collection and Use of Water and Sewer Depreciation
Reserve Funds Capital Asset Repair And Maintenance Allowance Fund
Lord/Aderhold. (Postponed from June 28, 2021)

Memorandum 21-114 from Public Works Director as backup
Memorandum 21-074 from Public Works Director as backup
Memorandum 21-042 from Public Works Director as backup
Memorandum 20-205 from Public Works Director as backup
Memorandum 20-165 from Finance Director as backup

NEW BUSINESS

a.

b.

Memorandum 21-121 from City Clerk Re: Letter from Mayor Castner regarding Kenai
Peninsula Borough Planning Commission Appointments.

Memorandum 21-124 from Mayor Castner Re: Ordinance 21-32(S)-Line Item
Reductions.

RESOLUTIONS

COMMENTS OF THE AUDIENCE

COMMENTS OF THE CITY ATTORNEY




COMMENTS OF THE CITY CLERK
COMMENTS OF THE CITY MANAGER
COMMENTS OF THE MAYOR
COMMENTS OF THE CITY COUNCIL

ADJOURNMENT

Next Regular Meeting is Monday, August 9, 2021 at 6:00 p.m., Worksession at 4:00 p.m.
Committee of the Whole at 5:00 p.m. All meetings scheduled to be held in the City Hall Cowles
Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska.




HOMER CITY COUNCIL UNAPPROVED
REGULAR MEETING
JUNE 28, 2021

Session 21-16 a Regular Meeting of the Homer City Council was called to order on June 28, 2021 by
Mayor Ken Castner at 6:00 p.m. at the City Hall Cowles Council Chambers located at 491 E. Pioneer
Avenue, Homer, Alaska, and opened with the Pledge of Allegiance.

PRESENT: COUNCILMEMBERS ADERHOLD, VENUTI, EVENSEN, LORD, SMITH, HANSEN-CAVASOS

STAFF: CITY MANAGER DUMOUCHEL
CITY CLERK JACOBSEN
FINANCE DIRECTOR WALTON
PUBLIC WORKS DIRECTOR KEISER
PERSONNEL DIRECTOR BROWNING
PORT DIRECTOR HAWKINS
CITY PLANNER ABBOUD
FIRE CHIEF KIRKO
SPECIAL PROJECTS & COMMUNICATIONS COORDINATOR CARROLL
CITY ATTORNEY GATTI

AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, pursuant to City
Council’s Operating Manual, pg. 6)

Mayor Castner announced the supplementalitems - Public Hearings: Ordinance 21-36 and 21-36(S), An
Ordinance of the City Council of Homer, Alaska Adopting the Fiscal Years 2022 and 2023 Capital Budget.
City Manager. Memorandum 21-117 from City Manager as backup. Ordinances: Ordinance 21-41, An
Ordinance of the City Council of Homer, Alaska Amending Homer City Code 21.18.020, Central Business
District, 21.24.020 General Commercial 1, 21.26.020 General Commercial 2, 21.27.020 East End Mixed
Use, 21.62.020 Marijuana Cultivation, Manufacturing, Testing, and Retail Facilities to Include a
Consumption Endorsement as Defined by State Law. Planning Commission. June 2, 2021 Planning
Commission minutes excerpt as backup; Ordinance 21-43, An Ordinance of the City Council of Homer,
Alaska Submitting a Ballot Question of Limitation of Terms for the Mayor and City Council Members at
the October 5, 2021 Regular Municipal Election. Evensen/Mayor. Term limit article provided by
Councilmember Evensen as backup. Pending Business: Ordinance 21-26, An Ordinance of the City
Council of Homer, Alaska Amending Homer City Code 10.08.210 Vessel Speed Limits, Renaming the
Section, Extending the No Wake Zone throughout City Tidelands, and Closing Louie’s Lagoon and the
Entrance to Beluga Slough to Motorized Vessels and Amending the FY21 Operating Budget to Authorize
Expenditure of up to $2,000 for Motorized Vessel Regulation Changes. Lord. Written public comments.

LORD/VENUTI MOVED TO APPROVE THE AGENDA AS AMENDED.
There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

MAYORAL PROCLAMATIONS AND RECOGNITIONS




HOMER CITY COUNCIL UNAPPROVED
REGULAR MEETING
JUNE 28, 2021

Mayor Castner announced the 4" of July parade is happening this year and the Chamber of Commerce
is sponsoring the Homer Peony Celebration which will include garden tours. He encouraged everyone
to go watch the activities at the fish cleaning stations, kite surfers on the beach, and visit a peony garden
while in Homer.

PUBLIC COMMENT ON MATTERS ALREADY ON THE AGENDA

Chris Logan, City resident and marijuana business owner, voiced her support for Ordinance 21-41
regarding onsite marijuana consumption. She explained how there are no legal places in Homer for
tourists to smoke and the restrictive state requirements to allow onsite consumption. She spoke to her
prior conversations with the Planning Commission and how at their last meeting they brought up
concerns regarding onsite consumption, all of which are addressed by state regulations. If Council were
to pass the ordinance, it would then move forward for public hearing and a six months or more process
through the Alcohol Marijuana Control Office (AMCO), with no guarantee that an applicant would be
approved at that level. Ms. Logan thanked the Mayor and Council and said she’d be available for any
questions.

Mark Turner, voiced his support for Ordinance 21-41 and considered its approval to be a safety issue.
He reiterated Ms. Logan’s comments on there being no place in Homer for tourists to smoke legally and
opined the proximity of the business to Bishop’s Beach is no different than the proximity of bars and
restaurants that allow drinking. Mr. Turner encouraged Council to approve the ordinance primarily for
safety, and if not, then for some economic boom to the tourist industry.

Pat Irwin, City resident, voiced his support for Ordinance 21-26 extending the no-wake zone. He shared
how he is a partially disabled kayaker and is all for extending the no-wake zone closer to shore where
he paddles his special kayak.

Chris Long, co-owner of Cosmic Cannabis Company, voiced his support for Ordinance 21-41 for onsite
consumption. He explained how it would provide a safe place to consume as well as help the City
financially through added revenue and taxes. He reiterated his support for the ordinance and hopes
the City can move forward with it.

Jay Marley, City resident, wanted to speak to Ordinance 21-34 and was instructed by Mayor Castner to
wait until Public Hearings.

RECONSIDERATION
CONSENT AGENDA (ltems listed below will be enacted by one motion. If a separate discussion is
desired on an item, that item may be removed from the Consent Agenda and placed on the Regular

Meeting Agenda at the request of a Councilmember.)

a. Homer City Council Unapproved Special and Regular Meeting Minutes for June 14, 2021. City Clerk.
Recommend Adoption.




HOMER CITY COUNCIL UNAPPROVED
REGULAR MEETING
JUNE 28, 2021

b. Memorandum 21-104 from Mayor Castner re: Reappointment of Roberta Highland and Scott Smith
to the Planning Commission. Recommend approval.

c.  Memorandum 21-105 from City Clerk re: Liquor License Renewal for American Legion Post #16 and
Boardwalk Fish and Chips. Recommend approval.

d. Ordinance 21-37, An Ordinance of the City Council of Homer, Alaska Accepting and Appropriating
a State of Alaska Department of Public Safety Coronavirus Emergency Supplemental Funding
Program Grant in the Amount of $28,584.31 for Reimbursement for the Purchase of Respirators,
and Cleaning and Sanitizing Equipment. City Manager/Police Chief. Recommended dates
Introduction June 28, 2021 Public Hearing and Second Reading July 26, 2021.

Memorandum 21-106 from Police Chief as backup.

e. Ordinance 21-38, An Ordinance of the City Council of Homer, Alaska Amending the FY2021 Capital
Budget by Appropriating $150,000 from the Homer Accelerated Roads and Trails (HART) Fund for
the Implementation of the Iris Court Drainage Improvement Project. City Manager/Public Works
Director. Recommended dates Introduction June 28, 2021 Public Hearing and Second Reading
July 26, 2021.

Memorandum 21-107 from Public Works Director as backup.

f.  Ordinance 21-39, An Ordinance of the City Council of Homer, Alaska Amending the FY 2021 Capital
Budget by Appropriating an Additional $180,657 from the Homer Accelerated Roads and Trails
(HART) Fund for the Design of Phase 1 of the Mt. Augustine Road Drainage Improvement Project.
City Manager/Public Works Director. Recommended dates Introduction June 28, 2021 Public
Hearing and Second Reading July 26, 2021.

Memorandum 21-108 from as Public Works Director as backup.

g. Ordinance 21-40, An Ordinance of the City Council of Homer, Alaska Amending Homer City Code
2.08.120 Teleconference-Limitations. City Clerk. Recommended dates Introduction June 28, 2021
Public Hearing and Second Reading July 26, 2021.

Memorandum 21-109 from City Clerk as backup.

h.  Ordinance 21-42, An Ordinance of the City Council of Homer, Alaska Authorizing the City Manager
to Expand a Non-Exclusive Public Utility Easement on the Homer Spit and Authorizing the City
Manager to Negotiate and Enter into an Agreement with Alaska Communications Internet, LLC
(ACS) for Payment to the City in the amount of Seventy Five Thousand Dollars ($75,000) as
Compensation for the City’s Efforts in Expanding the Easement and for Past use of the Property
without Authorization by ACS. City Manager/Port Director. Recommended dates Introduction
June 28,2021 Public Hearing and Second Reading July 26, 2021.

Memorandum 21-111 from Port Director as backup.




HOMER CITY COUNCIL UNAPPROVED
REGULAR MEETING
JUNE 28, 2021

i.  Resolution 21-046, A Resolution of the City Council of Homer, Alaska (hereinafter Municipality)
Accepting Coronavirus State and Local Recovery Funds Award to Non-Entitlement Units of Local
Government (NEUs) from the Alaska Department of Commerce, Community and Economic
Development (hereinafter Department). City Manager. Recommend adoption.

Memorandum 21-118 from City Manager as backup.

j.  Resolution 21-047, A Resolution of the City Council of Homer, Alaska Awarding the Contract for the
Homer Harbor Commercial Barge Ramp Repair Project and Spit ADA Parking Pads Project to Dutch
Boy Landscaping and Paving of Homer, Alaska in the Amount of $49,100 and Authorizing the City
Manager to Negotiate and Execute the Appropriate Documents. City Manager/Public Works
Director. Recommend Adoption.

Memorandum 21-115 from Public Works Director as backup.

k. Resolution 21-048, A Resolution of the City Council of Homer, Alaska Awarding the Contract for the
Woodard Creek Culvert Project to Qayaq Construction LLC of Wasilla, Alaska in the amount of
$324,997 and Authorizing the City Manager to Negotiate and Execute the Appropriate Documents.
City Manager/ Public Works Director. Recommend adoption.

Memorandum 21-116 from Public Works Director as backup.

. Resolution 21-049, A Resolution of the City Council of Homer, Alaska Adopting Joint Resolution
2101-001 of the Assembly of the Kenai Peninsula Borough and Councils of the Cities of Homer,
Kenai, Seldovia, Seward, and Soldotna for the Purpose of Intergovernmental Administration of
Borough and City Elections. City Clerk. Recommend adoption.

m. Resolution 21-050, A Resolution of the City Council of Homer, Alaska Amending the Port and
Harbor Advisory Commission Bylaws Article V-Meetings to amend Section 1 Meeting Schedule and
Removing Sections 2 and 3 Related to Task Scheduling. City Clerk. Recommend adoption.

City Clerk Jacobsen read the consent agenda its recommendations.

LORD/VENUTI MOVED TO APPROVE THE CONSENT AGENDA AS READ.

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

VISITORS

a. Unified Command Report (20 minutes)
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HOMER CITY COUNCIL UNAPPROVED
REGULAR MEETING
JUNE 28, 2021

Fire Chief Mark Kirko provided an introduction to Unified Command’s report and recapped the City’s
response to COVID-19, given the emergency declaration expires June 29,

In a joint presentation, Chief Kirko, Special Projects and Communications Coordinator Jenny Carroll,
Public Health Nurse (PHN) Lorne Carroll, and Derotha Ferraro with South Peninsula Hospital (SPH)
spoke to each aspect of our community’s response.

e Chief Kirko and Ms. Carroll defined what a unified command is, how the community partners
play a role, and the specific duties of the unified command center members.

e PHN Carroll spoke to their coordinated resource distribution, and the importance of team
communications and emergency pre-planning between these partners.

e Chief Kirko spoke to the team’s success, but also the lessons learned; there is a need for more
practice in responding to emergencies before another incident happens.

e PHN Carroll spoke to messaging efforts, combating misinformation, the communication
channels used, taking community feedback and redirecting that up the chain of command.

e Ms. Carroll commented on other components of the response, such as the massive effort to
create, collect, and distribute masks. Lessons learned is that even national/global distribution
disruptions affected us locally.

e Ms. Ferraro spoke to the medical response aspect, including expanding medical capacity,
providing COVID healthcare without disrupting other healthcare needs, testing efforts,
vaccination roll-outs and logistics as large Point of Dispensing (POD) events and then later as
smaller pop-up events. She said the biggest lessons learned surrounded around the ever-
changing information that came from the state and federal government. She spoke to SPH’s
internal unified command and their anticipated final meeting, and later moving towards the
after-action meetings.

e Ms. Carroll spoke to the key of our local success was our community. Having the outpouring of
mask making, answering phones, bringing food in, putting up posters, delivering goods.
Everyone stepped up.

e PHN Carroll spoke to the assessment process for health, and moving forward we have a lot to
learn. He thanked our partners.

Chief Kirko commented, in closing, that he is thankful for the team he worked with. He thanked Council
for being supportive and making good decisions that helped us get through it. He thanked our

extended partners and our immediate partners in Homer’s Unified Command.

In response to Mayor Castner’s question about the 75% vaccination rate reported in the newspaper,
PHN Carroll explained what that data meant and how it may need updating by the State.

Mayor Castner thanked Unified Command for an excellent wrap-up. He requested that he and
councilmembers be included in the final “lessons learned” meetings so they could provide information
from the elected officials’ standpoint.

ANNOUNCEMENTS / PRESENTATIONS / REPORTS (5 Minute limit per report)

a. Committee of the Whole Report

11




HOMER CITY COUNCIL UNAPPROVED
REGULAR MEETING
JUNE 28, 2021

Councilmember Lord reported that at Committee of the Whole they discussed Ordinance 21-39
regarding the Mt. Augustine Road Drainage Improvement Project amount, Memorandum 21-104 about
commission appointments, Resolution 21-048 for the Woodard Creek Culvert Project contract and how
projects are managed and contingency amounts are handled, Ordinance 21-42 disposition of City
property in regards to a utility easement and where funds go for that, scope of City permitting, and on
the capital budget which is included in the supplemental packet and will be discussed further at this
meeting.

b. Mayor's Report

Mayor Castner reported on the finances of the City and how it will be the primary focus of this meeting.
He spoke to the change to a 2-year budget cycle, the 2021 truncated budget and how that audit will be
unlike any other we’ve had given it’s just half a year, and the large amount of work that went into writing
a budget that talks to the Council on a regular basis to provide a better management of cash flow.

c. Borough Report

Assembly Member Lane Chesley reported on a previous question made by Mayor Castner regarding
reducing the borough’s planning commission seats. He explained how there will be an upcoming July
7" meeting concerning governmental powers that will include area City Managers and other elected
officials. Mayor Castner voiced his concerns regarding the reduction and it not reflecting the needs of
our city; if we were to go without a seat for any period of time it would be crippling for planning and
zoning needs.

d. Planning Commission
i. Planning Commission Report

Planning Commissioner Roberta Highland commented on her reappointment and the discussion held
at Committee of the Whole regarding pros/cons of serving on a commission long-term. She reported
on the recent activity by the commission. They will soon be entering into mitigation planning, which
would make the City eligible for hazard mitigation grand funds. The commission approved a CUP to
add multiple structures for office space dwellings and guestrooms at 1308 Lakeshore Drive, and
reviewed an ordinance amending the administrative appeals process for City Planning decisions under
City Code.

e. Parks Art Recreation and Culture Advisory Commission

Parks Art Recreation and Culture Advisory Commissioner Ingrid Harrald reported that Community Rec
is now able to use the high school for programs, in addition to the HERC building, and are implementing
the new Kenai Peninsula Borough School District’s mitigation plan. She noted the Spit Run was a
success, parks’ camping numbers are comparable to last year, increase of bike rentals on the Spit,
progress on the Duffy memorial benches, upcoming tournaments and events, installation of new skate
park equipment, a mural project proposal at the airport, the work done on the beach policy, and the
commission’s selections for the City Capital Improvement Plan.
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HOMER CITY COUNCIL UNAPPROVED
REGULAR MEETING
JUNE 28, 2021

f. Portand Harbor Advisory Commission
g. Public Works Campus Task Force

Councilmember Venuti reported the task force has been discussing the criteria for evaluating their
strategies and the criteria scoresheet, and reviewed the draft report that the task force will be
presenting to City Council.

PUBLIC HEARING(S)

a. Ordinance 21-32, An Ordinance of the Homer City Council Appropriating Funds for the Fiscal Years
2022 and 2023 for the General Fund, the Water Fund, the Sewer Fund, the Port/Harbor Fund, and
Internal Service Funds. City Manager. Introduction May 24, 2021, Public Hearing June 14 and 28,
Second Reading June 28, 2021.

Ordinance 21-32(S), An Ordinance of the Homer City Council Appropriating Funds for the Fiscal
Years 2022 and 2023 for the General Fund, the Water Fund, the Sewer Fund, the Port/Harbor Fund,
and Internal Service Funds. City Manager.

Memorandum 21-087 from City Manager as backup.

Mayor Castner opened the public hearing. There were no requests for public comment and the public
hearing was closed.

LORD/VENUTI MOVED TO ADOPT ORDINANCE 21-32 BY READING OF TITLE ONLY FOR SECOND AND
FINAL READING.

LORD/VENUTI MOVED TO SUBSTITUTE ORDINANCE 21-32(S) FOR 21-32.

Councilmember Aderhold requested clarification on the various professional services line items that
are in the different department budgets. City Manager Dumouchel described the various uses of that
line item, which are largely for smaller purchases that are within the City’s Procurement Policy
allowances. He noted there is typically a note below the line item that defines its use.

Mayor Castner commented that it’s not the $1,000 to $2,000 purchases, but the larger six figure
amounts that may be swept into the budget without Council discussion. One purchase in particular
that bothered him was not being able to discuss the audit parameters and contract with VBO.

Councilmember Lord voiced her appreciation for City staff’s work on putting this budget together. Itis
a budget that she can support, but her biggest caveats and concerns are with the lack of transfers to
reserves, which dovetails into her concerns regarding the capital budget and reserve policy in general.

Councilmember Smith voiced his surprise the little amount of public comments they’ve been receiving
on what is a very large budget. He thanked the administration and City staff for the large amount of
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effort that wentinto creating this budget. He shared the same concerns as Councilmember Lord for the
low returns and small reserve transfers. He too hopes for healthier returns later in the year from post-
COVID improvements and federal relief funds.

Mayor Castner voiced his optimism for income improvements and revenue coming in over the next
budget cycle. He noted that they have some serious budget and accounting items they will need to
straighten out before they cry poverty.

VOTE (substitution): NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

VOTE (main motion): NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

Councilmember Smith’s inquired on when would be the appropriate time to call for reconsideration.
Mayor Castner welcomed a motion for reconsideration. He explained how the request is procedural to
ensure the budget passes and is not reconsidered in the next 48 hours, preventing its implementation
at the beginning of the next fiscal year in two days.

SMITH/LORD MOVED TO RECONSIDER ORDINANCE 21-32.

In response to questions from Councilmember Smith and Aderhold, Mayor Castner explained how the

request is procedural to ensure the budget passes and a “no” vote means the ordinance cannot be

reconsidered in the next 48 hours, preventing its implementation at the beginning of the next fiscal year

in two days.

Councilmember Smith clarified that this is not for the capital budget.

VOTE: NO: VENUTI, SMITH, ADERHOLD, LORD, EVENSEN, HANSEN-CAVASOS

Motion failed.

b. Ordinance 21-36, An Ordinance of the City Council of Homer, Alaska Adopting the Fiscal Years 2022
and 2023 Capital Budget. City Manager. Introduction June 14, 2021 Public Hearing and Second
Reading June 28, 2021.

Ordinance 21-36(S), An Ordinance of the City Council of Homer, Alaska Adopting the Fiscal Years
2022 and 2023 Capital Budget. City Manager.

Memorandum 21-101 from City Manager as backup.

Mayor Castner opened the public hearing. There were no requests for public comment and the public
hearing was closed.
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LORD/VENUTI MOVED TO ADOPT ORDINANCE 21-36 BY READING OF TITLE ONLY FOR SECOND AND
FINAL READING.

LORD/VENUTI MOVED TO SUBSTITUTE ORDINANCE 21-36(S) FOR 21-36.

Councilmember Lord requested a briefing of what changed. City Manager Dumouchel noted the City
funded grant funds, which was removed from the list, and some projects were broken out into a
separate ordinance, such as the Mt. Augustine project.

VOTE (substitution): NON OBJECTION: UNANIMOUS CONSENT
Motion carried.

Councilmember Lord reiterated the discussion held at Committee of the Whole about postponing the
capital budget specifically for one more meeting to be able to have more time for discussion, more
public input, and to make amendments.

Councilmember Smith requested clarification on if that was a motion to postpone until the next
meeting. Mayor Castner and Councilmember Lord clarified they were currently holding discussion to
see if there were any amendments to make at this time, and they would then take final action at a
second meeting.

Mayor Castner voiced his concerns with the capital budget and the direction of the Capital Asset Repair
and Maintenance Allowance (CARMA) fund. He would like to see the amortization plan for equipment
replacement expanded out a little further so that they’re not just looking at things the City is going to
spend $2 million on in two years, when some of the items span out over a five or seven year period. He
commented on the failures they have seen with job cost accounting, and how some kind of
methodology or software program should be implemented and used by Public Works or the Port and
Harbor to determine project costs.

Councilmember Aderhold responded to Mayor Castner’s comments about the CARMA fund. Council
has discussed vehicle replacement schedules, how the City went a long period of time where we weren’t
replacing equipment, and now we are having to do a lot of replacement all at once. She put that into
context with previous documents Council has seen in the past, and how it would be helpful to have
some information in the current budget that shows how that expenditure complies with the
replacement schedule we have. She noted that the document doesn’t show what those expenses do
to our reserve accounts at the end so they can see what monies are left over and be able to determine
if we’re spending our money wisely.

Councilmember Smith voiced his capital budget concerns, whether lightly seasoned vehicles really
need to be replaced, and the City’s commitment to overpriced engineering costs for projects. He
appreciates the opportunity to have more time on this matter. He recognized the other points made
by Mayor Castner and Councilmember Aderhold on how something else could come from this two year
budget window that is more important to spend the money on at year three or four.
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Mayor Castner requested that each councilmember schedule some time with City Manager Dumouchel
to meet individually with him and learn more about the capital budget so they could come to the next
meeting with a plan. There was brief discussion on what the Mayor was asking of the Council. City
Manager Dumouchel noted that the main concern with meeting separately would be causing a serial
meeting and violating the Open Meetings Act. He said he’d be happy to meet with councilmembers,
but suggested a worksession may be more appropriate.

Councilmember Lord echoed similar comments made regarding fleet replacement and responsible
management of reserves. She pointed out the supplemental packet items in reference to
Councilmember Smith’s comments regarding multi-year plan for roads, and voiced her support for the
larger fund expenditures.

Councilmember Evensen concurred with Councilmember Lord’s comments. He commented on the
Main Street sidewalk project and that he does feel from a public safety risk perspective that it would be
worth the large expense.

Councilmember Smith noted that we do have a fleet replacement schedule, he just doesn’t want the
City to automatically replace those vehicles as they come up if they don’t need to be replaced. He

opined there needs to be an assessment of each of those vehicles to determine replacement.

LORD/ADERHOLD MOVED TO POSTPONE ORDINANCE 21-36(S) TO THE JULY 26™ MEETING AND TO
HOLD IT AS APUBLIC HEARING.

Councilmember Lord suggested that it be held as another public hearing. City Clerk Jacobsen clarified
the next City Council meeting date is July 26", not July 27%.

VOTE: NON OBJECTION: UNANIMOUS CONSENT

Motion carried.

Mayor Castner called for a 10 minute recess at 7:40 p.m. He reconvened the meeting at 7:50 p.m.

c. Resolution 21-038(S), A Resolution of the City Council of Homer, Alaska Amending the Homer Fee

Schedule Under Administration Fees, City Clerk Fees and Planning and Zoning Fees. City Clerk.
Follows Ordinance 21-32.

Memorandum 21-095 from City Clerk as backup.
Memorandum 21-083 from City Clerk as backup.

Mayor Castner opened the public hearing. There were no requests for public comment and the public
hearing was closed.

LORD/VENUTI MOVED TO ADOPT RESOLUTION 21-38(S) BY READING OF TITLE ONLY FOR SECOND AND
FINAL READING.
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There was no discussion.
VOTE: NON OBJECTION: UNANIMOUS CONSENT.
Motion carried.

d. Resolution 21-039(S), A Resolution of the City Council of Homer, Alaska Amending the Homer Tariff
No. 1 under Rule 12- Parking Rule 26-Fish Dock Rates, Rule 35-Upland Storage, and Rule 35-Fish
Disposal/Grinding and Fees. Follows Ordinance 21-32.

Memorandum 21-096 from City Clerk as backup.
Memorandum 21-084 from City Clerk as backup.

Mayor Castner opened the public hearing. There were no requests for public comment and the public
hearing was closed.

LORD/VENUTI MOVED TO ADOPT RESOLUTION 21-39(S) BY READING OF TITLE ONLY FOR SECOND AND
FINAL READING.

There was no discussion

VOTE: NON OBJECTION: UNANIMOUS CONSENT.

Motion carried.

e. Ordinance 21-33, An Ordinance of the City Council of Homer, Alaska Amending Homer City Code
Chapter 7.20 Snowmachines to include All-Purpose Vehicles. Aderhold. Recommended dates
Introduction June 14, 2021 Public Hearing and Second Reading June 28, 2021.

Memorandum 21-091 from City Manager as backup.

Mayor Castner opened the public hearing. There were no requests for public comment and the public
hearing was closed.

LORD/ADERHOLD MOVED TO ADOPT ORDINANCE 21-33 BY READING OF TITLE ONLY FOR SECOND AND
FINAL READING.

Councilmember Evensen requested that Councilmember Aderhold give a brief explanation of the
ordinance as its sponsor.

Councilmember Aderhold explained that this ordinance is in response to Governor Dunleavy’s state law
that allows snowmachines and utility vehicles (ATVs) to operate on roads less than 45 mph. Theruleis
targeted towards small, rural communities that use these types of vehicles as a mode of transportation,
and is proposing that municipalities may opt out of the rule. She felt that Homer would not want ATV’s
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or snowmachines operating at 45 mph along our roadsides and has consulted with Chief Robl on this
matter.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.
Motion carried.

f. Ordinance 21-34, An Ordinance of the City Council of Homer, Alaska Amending the 2021 Capital
Budget and Authorizing the Expenditure of $287,692 from the Homer Accelerated Water and Sewer
Program to Complete the Tasmania Court Sewer Improvement Project. City Manager/Public Works
Director. Introduction June 14, 2021 Public Hearing and Second Reading June 28, 2021.

Memorandum 21-092 from Public Works Director as backup.
Mayor Castner opened the public hearing.

Jay Marley, City resident, thanked the Council for working on this project. He noted that with the
change in the Special Assessment District (SAD) rules requiring sewer if you request water, there was
some objection from the property owners who felt the sewer improvements were being forced on them.
He opined that the City seems set on moving forward with the water improvement, which is fine, but
strongly requested that the water and sewer improvements be kept separate.

Mayor Castner closed the public hearing.

LORD/ADERHOLD MOVED TO ADOPT ORDINANCE 21-34 BY READING OF TITLE ONLY FOR SECOND AND
FINAL READING.

Councilmember Lord thanked Mr. Marley for commenting. She clarified that at the last City Council
meeting they did approve the creation of the Tasmania Court Sewer Improvement SAD, and that this
ordinance is appropriating the funds to move forward with that project.

Public Works Director Keiser provided a status update on the water and sewer improvement project for
Tasmania Court and responded to questions from Mayor Castner.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.

Motion carried.

g. Ordinance 21-35, An Ordinance of the City Council of Homer, Alaska Amending Homer City Code
4.10.030 Review of Candidate Qualifications, 4.35.040 Certification of Election, 4.45 Election
Recount, and 4.50 Election Contest. Aderhold/Smith/Hansen-Cavasos. Introduction June 14, 2021
Public Hearing and Second Reading June 28, 2021.

Memorandum 21-113 from City Clerk as backup.
Memorandum 21-093 from Councilmembers as backup.
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Mayor Castner opened the public hearing. There were no requests for public comment and the public
hearing was closed.

LORD/ADERHOLD MOVED TO ADOPT ORDINANCE 21-35 BY READING OF TITLE ONLY FOR SECOND AND
FINAL READING.

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.
Motion carried.

ORDINANCE(S)

a. Ordinance 21-41, An Ordinance of the City Council of Homer, Alaska Amending Homer City Code
21.18.020, Central Business District, 21.24.020 General Commercial 1, 21.26.020 General
Commercial 2, 21.27.020 East End Mixed Use, 21.62.020 Marijuana Cultivation, Manufacturing,
Testing, and Retail Facilities to Include a Consumption Endorsement as Defined by State Law.
Planning Commission. Introduction June 28, 2021 Public Hearing and Second Reading July 26,
2021.

Memorandum 21-110 from City Planner as backup.
LORD/ADERHOLD MOVED TO INTRODUCE ORDINANCE 21-41 BY READING OF TITLE ONLY.

Councilmember Smith voiced his support for the introduction of Ordinance 21-41 but would likely not
support the final passing of it. He shared his concerns regarding personal use in public, both for alcohol
and marijuana.

Councilmember Evensen also voiced his support for the introduction of Ordinance 21-41 and
commented on the points brought up at the Planning Commission. He opined that the commission’s
comments regarding smells traveling on the wind did not seem to take into account the higher winds
near the beach, and how a facility located a ways off from the beach would be away from anything
that’s happening on the beach. He asked that when members look at this specific issue in the future
that they consider the greater effect that the atmosphere is a large tank of air.

Councilmember Lord voiced her support for the introduction of Ordinance 21-41 and inquired with City
Clerk Jacobsen if it should be sponsored by an interested councilmember since the Planning
Commission, who is currently sponsoring the ordinance, did not recommend adopting it. She also
noted in the public testimony earlier that the Planning Commission may not have had adequate time
to assess the State regulations. She commented that the regulations set a high bar, with neighboring
properties’ concerns being significant, and it primarily lands on the local area on whether the use
should be permitted.
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City Clerk Jacobsen noted that staff is in the process of confirming if another sponsor is needed and will
provide more information before the next meeting.

Councilmember Smith echoed Councilmember Lord’s comments that it is troubling to support an
ordinance sponsored by a commission that did not recommend to Council. He requested that they
have someone from the Planning Commission attend the next meeting so that they can give some
context to the notes and that we can have a better understanding of their discussion and findings.

Councilmember Lord considered whether it needed to be sent back to the Planning Commission. She
referenced the public testimony received from community members very interested in the passing of
this topic and the impression that the commission did not have enough time to thoroughly review it.

City Clerk Jacobsen suggested, as an option, postponing introduction until the July 26" meeting to
allow time to get questions answered and determine the next step for Council. Mayor Castner
confirmed with City Clerk Jacobsen that the Planning Commission meets July 21%.

Councilmember Smith agreed that it should be referred back to the Planning Commission in the interim
to clarify whether it was intended to be introduced at all, and would give more time to determine if a

new sponsor is needed.

LORD/VENUTIMOVED TO POSTPONE THE INTRODUCTION OF ORDINANCE 21-41 TO JULY 26™ MEETING
AND REFER IT BACK TO THE PLANNING COMMISSION.

Councilmember Aderhold requested that the State regulations for onsite consumption be provided to
the commission as it seems it would answer many of their questions and concerns.

Mayor Castner hoped for them to have a full commission seated at their next meeting; there was only a
two-to-three vote due to not having a full panel present.

Councilmember Venuti requested that a report from Chief Robl on the topic also be included.

Councilmember Evensen commented on the added layer of bureaucracy by running it by the Planning
Commission again after they already reviewed it.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.

Motion carried.

b. Ordinance 21-43, An Ordinance of the City Council of Homer, Alaska Submitting a Ballot Question
of Limitation of Terms for the Mayor and City Council Members at the October 5, 2021 Regular
Municipal Election. Evensen/Mayor. Introduction June 28, 2021 Public Hearing and Second Reading

July 26, 2021.

Memorandum 21-112 from City Clerk as backup.
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LORD/EVENSEN MOVED TO INTRODUCE ORDINANCE 21-43 BY READING OF TITLE ONLY

Councilmember Evensen inquired with City Clerk Jacobsen as to why this was an ordinance and not a
resolution.

City Clerk Jacobsen explained the process and different options available for establishing term limits,
which has to go to the citizens for a vote. One option includes introducing a resolution for an advisory
vote, which, if adopted, would come back to Council to draft and ordinance related to term limits. Once
that is complete, it would go back to the voters a second time to adopt or to vote on the question as
they are the ones who would ratify the ordinance for term limits. The reason this is not a resolution is
because the ordinance drafted can take the question to the voters at this coming election for one vote,
where everything is lined out in the ordinance before it goes to the voters.

Councilmember Evensen spoke to the supplemental packet item that speaks to the positive and
negative effects of term limits. One of the leading issues relates to not being able to increase minimum
wages. He noted a comment made by Councilmember Aderhold when she was running for re-election
is that she did not have a big project she’s pushing for, and that there may be citizens out there with
burning issues that would want to come in. He also commented on diversity and how our Council is
not very geographically diverse. He noted that with the last election there were more candidates than
seats, which to him showed an interest.

Councilmember Smith shared his conversations with his father and Kelly Cooper regarding their time
served on the Kenai Peninsula Borough assembly. He outlined Homer’s history of voting on term limits,
and what he learned from previous elected officials. He voiced his support for putting it on the ballot
for the people to decide.

Councilmember Lord noted that it’s a savvy requirement to have in State statutes. She commented on
how councilmembers do not get compensated for the amount of work and hours they dedicate to the
job. In her research into the subject, she has learned that not many citizens run for more than two or
three terms, and that in smaller communities, such as Homer, you may run into issues of not allowing
active members to run again. Once the ordinance is introduced she looks forward to more discussion.

Councilmember Aderhold commented that she is still in a position of thinking about setting term limits
and is open to hearing more from people of the community on whether they want this topic on the
ballot. She opined that if it was a pressing issue for the citizens that they would bring it forward as they
did at the borough level. In response to Councilmember Evensen’s comments, she clarified that at the
last meeting she had said that Council hadn’t been able to work on the things they had discussed at
their last Council Retreat due to COVID and changes to the budget cycle.

Councilmember Venuti noted that she doesn’t intend to vote for this but not because she doesn’t want
the voice to go to the people, but that if it was a concern of the people they would bring it up. She does
not feel they should police one another, and that the people say it with their vote on who they want to
serve on Council. She is concerned that if this is on the ballot that it will cloud up the election, where
we should be focusing more on other issues. She emphasized that if the people want it to be on the
ballot that they would ask for it.
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Councilmember Smith responded that setting term limits should not be taken personally, that they as
a body can decide to do things, and to not wrap it up around other feelings. This ordinance is just to
decide to put the question before the voters.

Councilmember Evensen referenced back to the supplemental packet item he provided and wished
councilmembers would have read it. He brought up how term limits can stop conflicts and the value of
them for the sake of democracy. He is unimpressed with how few conflict of interest disclosures have
been stated in his time on Council.

Councilmember Lord noted that she did read the article, but did not agree with the argument provided.

VOTE: YES: ADERHOLD, HANSEN-CAVASQOS, LORD, SMITH, EVENSEN
NO: VENUTI

Motion carried.
CITY MANAGER'S REPORT
a. City Manager's Report

City Manager Dumouchel thanked City Council, Finance Directory Walton, and City staff for all their
efforts in getting the budget to where it’s at. He spoke to his written report, highlighting harbor bond
refunding efforts and provided a link to the Sleeves Up for Summer commercial showcasing Homer. He
reported on Staff’s recent activity and whatis currently being working on that will be coming to Council.
The final camera components for the Cowles Council Chamber renovations came in this week; IT is
working on getting the final calibrations done so in-person meeting can happen soon.

Councilmember Venuti voiced her appreciation for the library grounds updates.

Councilmember Smith inquired on the status of including water/sewer rates on monthly bills to provide
rate transparency to customers, and if there was anything they needed to do at the Council level. City
Manager Dumouchel said he will check in with Finance on that.

Councilmember Evensen inquired on air traffic patterns and float planes violating basic FAA rules on
Beluga Lake. Councilmember Smith responded, noting the City could file a complaint, but all of itis
handled by FAA. He said he’d be interested in following up with that too. Councilmember Aderhold
commented that past City Manager Katie Koester had spent a considerable amount of time trying to
find a point of contact with the FAA to respond to this issue. She suggested that perhaps they could get
a hold of that same person to do another site evaluation.

PENDING BUSINESS

a. Ordinance 21-26, An Ordinance of the City Council of Homer, Alaska Amending Homer City Code
10.08.210 Vessel Speed Limits, Renaming the Section, Extending the No Wake Zone throughout City
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Tidelands, and Closing Louie’s Lagoon and the Entrance to Beluga Slough to Motorized Vessels and
Amending the FY21 Operating Budget to Authorize Expenditure of up to $2,000 for Motorized Vessel
Regulation Changes. Lord. Introduction April 26, 2021 Public Hearing and Second Reading May-16
June 28,2021

Memorandums from Commissions as backup.
Memorandum 21-070 from Councilmember Lord as backup.

Councilmember Smith commented that he does not have a strong objection to the ordinance, but does
have concerns with motorized vessels being treated differently than non-motorized hazards, such as
kite surfers. He opined that they are reacting to something right now, and whatever goes on the books
is enforceable.

Councilmember Lord voiced her appreciation for Councilmember Smith’s comments. She pointed out
that majority of the code already exists, and that the only portion being added to code is what is
bold/underlined. All the ordinance is doing is including the edged of the Spit and in front of Bishop’s
Beach to the defined boundaries. In regards to the concerns of kite surfers being out there, that did not
occur to her since usually the conditions that are good for kite surfers would not be conducive for skiff-
riding, kayaking, or paddle-boarding.

Councilmember Smith reiterated that there are bad actors in all walks of life, and wanted to make sure
that they’re not passing laws that affect one user group.

Councilmember Evensen asked if there were any reasons as to why property owners in that area would
be affected by limiting access. Councilmember Lord commented that could be an amendment he can
provide. She noted that majority of the land in that area is zoned critical habitat tidelands and are
either privately-owned or owned by Fish and Wildlife. In response to Councilmember Evensen’s
question, City Manager Dumouchel provided some background on other restrictions and enforcements
made in the past.

Councilmember Lord agreed to draft an amendment to the ordinance that reflected those changes.

Councilmember Aderhold acknowledged the many good points brought up. She commented that
these type of laws are for enforcement for those who are behaving badly. She also noted that adding
the bay by Mariner Park per the Planning Commission’s recommendation would be beneficial, but it
would be difficult to add Mud Bay. She asked if Councilmember Lord could consider that when drafting
an amendment. Councilmember Lord agreed to include that in her amendments. She concurred that
delineating the boundaries of Mud Bay is a challenge.

Councilmember Evensen commented that, while not knowing the private property situation that area,
maybe using the Alaska Department of Fish and Game (ADF&G) markers for commercial fishing could
help delineate the Airport Beach and Mud Bay areas. He thanked Councilmember Lord for taking the
lead on this matter and working on this ordinance.

Councilmember Hansen-Cavasos left the meeting at 9:04 p.m.
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LORD/VENUTI MOVED TO POSTPONE ORDINANCE 21-26 TO JULY 26™ FOR PUBLIC HEARING AND
SECOND READING.

There was no discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.

Motion carried.

b. Resolution 20-077(S), A Resolution of the City Council of Homer, Alaska Adopting a Reserve Fund

Policy for the Collection and Use of Water and Sewer Depreciation Reserve Funds Capital Asset
Repair And Maintenance Allowance Fund. Lord/Aderhold. (Postponed from April 26, 2021)

Memorandum 21-114 from Public Works Director as backup.
Memorandum 21-074 from Public Works Director as backup.
Memorandum 21-042 from Public Works Director as backup.
Memorandum 20-205 from Public Works Director as backup.
Memorandum 20-165 from Finance Director as backup.

Councilmember Hansen-Cavasos returned to the meeting at 9:08 p.m.

LORD/ADERHOLD MOVED TO POSTPONE RESOLUTION 20-077(S) TO JULY 26™.

Councilmember Aderhold commented that while she hates to see the resolution postponed again, she
feels the end result will be worth it based on conversations she has had with Public Works Director
Keiser. They are going to come up with a better, more comprehensive outcome than originally
envisioned when the project was started last year.

Mayor Castner commented on how the CARMA funds are in deficit, and they can’t remain that way so
he will have to make a reduction in order to remove the deficit. He doesn’t want to see the water and
sewer rates increase and explained how he sees this as an area of concern and deserves a lot more
discussion.

VOTE: NON OBJECTION: UNANIMOUS CONSENT.

Motion carried.

NEW BUSINESS

RESOLUTIONS

COMMENTS OF THE AUDIENCE

COMMENTS OF THE CITY ATTORNEY
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City Attorney Gatti had no comments.
COMMENTS OF THE CITY CLERK

City Clerk Jacobsen announced openings on the Library Advisory Board and the ADA Compliance
Committee.

COMMENTS OF THE CITY MANAGER

City Manager Dumouchel announced City positions that are currently open, and where on the City
website more information can be found.

COMMENTS OF THE MAYOR

Mayor Castner commented that in many parts of the world COVID is very far from being over, and he
voiced his appreciation on how well Homer is doing. He spoke to how we’ve adopted a sense of
normalcy and encouraged everyone to get vaccinated who are not already. He commented on the
upcoming 4" of July parade and his involvement in it.

COMMENTS OF THE CITY COUNCIL

Councilmember Lord thanked all the constituents who reach out to her directly, through email, and
over the phone. She confided that she hates the new budget cycle given it’s in the middle of summer,
and greatly appreciates staff and those who call in to the Council meetings.

Councilmember Smith wished everyone a happy 4" of July. He commented on Ordinance 21-29 being
tied into a national trend of voter suppression, and how that surprised him given the ordinance is asking
it to go to the voters to consider. He asked that the media would kindly reach out to the sponsors to
learn more about the ordinance, and not let bias write the news.

Councilmember Hansen-Cavasos commented on the media’s portrayal of Ordinance 21-29 and her
positive discussion with the media during her march in the Pride Parade.

Councilmember Evensen voiced his disappointment in the radio station and newspaper for what he
considered a breach in ethics.

Councilmember Venuti wished everyone a happy 4™ of July. She appreciated the Sleeves Up for
Summer commercial, and encouraged those who haven’t already to get vaccinated. She shared her
experiences being out on the Spit and how busy it was. She thanked everyone for a great meeting.

Councilmember Aderhold had no comments.

ADJOURN
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There being no further business to come before the Council Mayor Castner adjourned the meeting at
9:22 p.m. The next Regular Meeting is Monday, July 26, 2021 at 6:00 p.m., Committee of the Whole at
5:00 p.m. All meetings scheduled to be held in the City Hall Cowles Council Chambers located at 491 E.
Pioneer Avenue, Homer, Alaska.

Rachel Tussey, CMC, City Clerk

Approved:
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MEMORANDUM 21-119

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
FROM: RENEE KRAUSE, MMC, DEPUTY CITY CLERK
DATE: JULY 26, 2021

SUBJECT: LETTER OF RESIGNATION AND DECLARATION OF VACANCY

Councilmember Evensen submitted his letter of resignation via email to the City Manager and Mayor on July 8,
2021. He then submitted a handwritten resignation to the City Clerk’s office on July 9, 2021 (see attached).

In accordance with Homer City Code 2.08.040 (1) Vacancies. An elected municipal office is vacated under the
following conditions and upon the declaration of vacancy by the Council. The Council shall declare an elective
office vacant when the person elected:

1. Fails to qualify or take office within 30 days after his election or appointment;

2. Resigns and his resignation is accepted;

3. Is physically or mentally unable to perform the duties of the office as determined by two-thirds vote of the
Council;

4. |s convicted of a felony or misdemeanor described in AS 15.56 and two-thirds of the members of the Council
concur in expelling the person elected;

5. Misses three consecutive regular meetings unless excused;

6. Is convicted of a felony or of an offense involving a violation of the oath of office;

7. 1s convicted of a violation of AS 15.13 concerning Alaska Public Offices Commission reporting requirements;
8. No longer physically resides in the municipality and the City Council by two-thirds vote declares the seat
vacant; and

9. Is physically absent from the municipality for 90 consecutive days unless excused by the City Council.

Homer City Code 2.08.050 Filling a Vacancy addresses the requirements to fill that vacancy as follows:

a. Ifavacancy occursin the City Council the remaining members shall, within 30 days, appoint a
qualified person to fill the vacancy. If less than 30 days remain in a term, a vacancy may not be filled.

b. Notwithstanding subsection (a) of this section, if the membership is reduced to fewer than the
number required to constitute a quorum, the remaining members shall, within seven days, appoint a
number of qualified persons to constitute a quorum.

c. Asimple majority, not a quorum, vote of the remaining Council members is required to select and
appoint persons to fill Council vacancies.
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Page 2 of 2
Letter of Resignation & declaration of Vacancy

d. Aperson appointed under this section serves until the next regular election, when a successor shall be
elected to serve the balance of the term.

Requested Action:
Formally accept Councilmember Evensen resignation and declare a vacancy on the Council.
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From: Robert Dumouchel

To: Renee Krause
Subject: FW: Resigning seat
Date: Tuesday, July 13, 2021 4:30:12 PM

From: Joey Evensen <JoeyEvensen@ci.homer.ak.us>

Sent: Thursday, July 8, 2021 1:51 PM

To: Robert Dumouchel <RDumouchel@ci.homer.ak.us>; Ken Castner <kencastner@ci.homer.ak.us>
Cc: Melissa Jacobsen <MJacobsen@ci.homer.ak.us>

Subject: Resigning seat

Dear Mayor and City Manager,

Due to Council’s consistent lack of productivity and the strongly unpleasant work
environment I can no longer justify spending my time on the Homer City Council. Therefore I
am stepping down from my seat.

Best wishes and I hope for a change in course soon,

Joey
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Memorandum 21-120

TO: HOMER CITY COUNCIL
FROM: MELISSA JACOBSEN, MMC, CITY CLERK
DATE: JULY 22,2021

SUBJECT: LETTER FROM MAYOR CASTNER IN RESPONSE TO PROPOSED CHANGES TO THE
ALASKA REGIONAL CONTINGENCY PLAN

Mayor Castner had prepared a letter at the request of Robert Archibald, the City of Homer Prince William
Sound Regional Citizens Advisory Council representative.

RECOMMENDATION:
Approve the attached letter. (Letter to be provided in supplemental packet on July 26%)
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Comments needed to protect local stakeholder integration into oil spill response
In Alaska, government oil spill response planning has long provided a clear mechanism
for affected community representatives, Tribes, landowners, and interest groups to
share their concerns and suggestions directly with those managing the response.
PWSRCAC is concerned that proposed changes to the Alaska Regional :
Contingency Plan, now open for public comment, could undermine this essential
system. '

Currently, engagement with affected local stakeholders is accomplished through a
structure, developed in Alaska, called the Regional Stakeholder Committee (RSC).
Through this committee process, impacted groups can share with those running the
response suggestions and knowledge, solve problems, contribute resources, and raise
concerns,

Nationally, there is a structure called the Multiagency Coordination (MAC) Group, which
is driven more by agencies and industry. MAC members take a more active role in
supplying response resources, setting incident priorities, and directing response
equipment. Neither RSC nor MAC eclipse a Local or Tribal On-Scene Coordinator or
requirements for consultation between the U.S. and Tribes.

While the MAC concept has similarities to the RSC, on closer examination the two
clearly serve different purposes. The RSC approach evolved in Alaska to provide more
formal structure and a clear mechanism to engage affected stakeholders. In fact, it was
originally determined by industry and the state to be a better fit for Alaska than the
MAC.

A new proposed version of the Alaska Regional Contingency Plan, which
provides guidance for government response planning in Alaska, has been
released for public comment. Part of the proposed changes would allow for either
a RSC ora MAC to be used in Alaska.

What is at risk? Alaskans need a clearly defined mechanism by which to communicate
with decision-makers during a response, which the RSC provides. The RSC has a
defined process for diverse groups to engage, already practiced in large spill response
exercises with job aids and other support materials already in place. If the proposed
changes move forward, it could create confusion and inconsistency, or even
reduce or eliminate input from affected Alaskans.

PWSRCAC has long advocated that input from Tribes, fisheries associations,
communities, and other groups should be directly integrated to the response. While the
MAC may be appropriate for some responses, it serves a different function from the
RSC. We encourage you to submit comments on the Alaska Regional Contingency Plan
advocating that the RSC remain the standalone approach in Alaska for engaging
affected groups during a spill response.
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PWSRCAC comments are currently in development and can be shared once ready,
though this will likely be close to the deadline for public comments.

The public comment beriod for this blan ends in [less than 2 weeks],ﬂ on July 31, 2021.

More information on the Alaska Regional Contingency Plan Public Review:
https:lldec.alaska.qovlsparlppr/continqencv—plans/response—pIans/public-reviewl

Public comments can be submitted here:
https://spar.alaskadec.commentinput. coml’?ld QbcHs

PWSRCAC has also developed onlme resources to help peopie understand the RSC
and help those that might participation on it navigate the process: . ‘
https://www.pwsrcac.org/rsc/more-about-rsc/
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-44

An Ordinance of the City Council of Homer, Alaska Amending Homer City Code 21.91 Planning
Commission and Board of Adjustment to Remove the Board of Adjustment and 21.93
Administrative Appeals Establishing that Administrative Appeals from certain final City
Planning Decisions shall be filed before a Hearing Officer and Supplementing Notice
Requirements.

Sponsor: City Clerk

1. City Council Regular Meeting July 26, 2021 Introduction
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CITY OF HOMER
HOMER, ALASKA

City Clerk

ORDINANCE 21-44

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING HOMER CITY CODE 21.91 PLANNING COMMISSION
AND BOARD OF ADJUSTMENT TO REMOVE THE BOARD OF
ADJUSTMENT  AND  21.93  ADMINISTRATIVE  APPEALS
ESTABLISHING THAT ADMINISTRATIVE APPEALS FROM CERTAIN
FINAL CITY PLANNING DECISIONS SHALL BE FILED BEFORE A
HEARING OFFICER AND SUPPLEMENTING NOTICE
REQUIREMENTS.

WHEREAS, City Planning Commission quasi-judicial administrative appeals will be
most efficiently adjudicated by establishing jurisdiction for such matters before a hearing
officer with experience in administrative law.

NOW, THEREFORE, THE CITY OF HOMER ORDIANS:

Section 1. Homer City Code Chapter 21.91 shall be amended as follows:

Chapter 21.91
PLANNING COMMISSION AND BOARD-OFABJUSTMENT-HEARING OFFICER

Sections:

Article I. Planning Commission

21.91.010 Planning Commission established.
21.91.020 Powers and functions.

Article II. Beard-ofAdjustment-Hearing officer.
21.91.100 Beard-ofAdjustment-established-Hearing officer appointment.

21.91.110 Powers and functions.
21.91.120 Procedures.
21.91.130 Appeals to Superior Court.

Article I. Planning Commission

21.91.010 Planning Commission established.

There shall be a Planning Commission established and functioning pursuant to Chapter 2.72

HCC. [Ord. 08-29, 2008].
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21.91.020 Powers and functions.

In addition to the powers and functions assigned to the Planning Commission in Chapter 2.72
HCC, the Commission has all the powers and functions assigned to it in this title. [Ord. 08-29,
2008].

Article |I. Beard-ofAdjustmentHearing officer.

21.91.100 Beard-efAdjustmentestablished-Hearing officer appointment.

A hearing officer shall be appointed by the City Manager to hear and decide appeals
authorized by Chapter 21.93 HCC. A hearing officer appointed by the City Manager must
have at least fiveyears’ experience acting as an administrative law judge or
administrative hearing officer and must be licensed to practice law in the State of Alaska
and in good standing.

21.91.110 Powers and functions.

apf}eai—AThe hearlng officer appomted by the Clty Manager shall hear and decide appeals
pursuant to the provisions of the zoning code.

b. A The hearing officer appeinted-by-the-City-Managerte shall act as the decision maker in

appeals of decisions made by the City Manager, City Planner, City Planner’s designee, or

the Plannmg Comm|55|on mus%haveaﬂeas%ﬁ«feyears—e%peﬂmeeaeﬁﬂga&aﬂ

21.91.120 Procedures.

Appeals heard by the-Board-efAdjustmentor a hearing officer shall be conducted according
to applicable procedures specified in Chapter 21.93 HCC. [Ord. 17-07(S-3)(A) § 3,2017; Ord.

08-29, 2008].
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21.91.130 Appeals to Superior Court.

a. An appeal from a final decision of the Beard-efAdjustmenter a hearing officer may be

taken directly to the Superior Court by a party who actively and substantively participated in
the proceedings before the Board of Adjustment or the hearing officer or by the City Manager
or City Planner or any governmental official, agency, or unit.

b. An appeal to the Superior Court shall be filed within 30 days of the date of distribution of
the final decision to the parties appearing before the Beard-ofAdjustmenter hearing officer.

c. An appeal from a final decision of the Beard-ef-Adjustment-or hearing officer to the
Superior Court is governed by court rules. [Ord. 17-07(S-3)(A) § 4,2017; Ord. 08-29, 2008].

Section 2. Homer City Code Chapter 21.93 shall be amended as follows:

Chapter 21.93
ADMINISTRATIVE APPEALS

Sections:
clet | .
21.93.010 Appeals, general.
21.93.020 DeC|S|ons subject to appeal te%ﬁm%eeﬂmmeﬁby a person with standmg

21.93.040 Decisions not subject to appeal

21.93.050 Standing —AppeattePlanning-Commission:
21.93-060—Standing—Appeatto-hearingofficer
21.93.070 Time for appeal.

21.93.080 Notice of appeal.

21.93.090 Autherizedrepresentative Representation.
21.93.100 General appeals procedure.

21.93.110 Appeal decisions.

21.93.510 New evidence or changed circumstances.
21.93.520 Preparation of record.
21.93.530 Writtenbriefs-Prehearing conference.

21.93.540 Appeal hearing.
21.93.550 Beard-efAdjustmentorhHearing officer decision.
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21.93.560 Remand.

21.93.570 Other procedures.

21.93.700 Appeals— Conflicts of interest.

21.93.710 Appeats— Ex parte communication prohibited.

\ticlet6 L Provisi

21.93.010 Appeals, general.

This chapter governs administrative appeals to-the-Planning-Commissionand-the Beard-of
Adjustment a hearing officer from actions and determinations taken under the Homer

Zoning Code. [Ord. 08-29, 2008].

21.93.020 Decisions subject to appeal te-Planning-Commission:
a. The following aets-erdeterminations final decisions made under this title by the City

Manager, City Planner, or City Planner’s designee may;when-final; be appealed to-the
Cemmission by a person with standing:
1. Approval or denial of a zoning permit.
2. Approval or denial of a sign permit.
3. Approval or denial of any other permit that is within the authority of the City Planner
to approve or deny.
4. An enforcement order issued under HCC 21.90.060.
5. Any other decision that is expressly made appealable to the Commission by other
provisions of the Homer Zoning Code. [Ord. 08-29, 2008].

be appealed
by a person with standing:
1. Grantor denial of a conditional use permit.
2. Grantordenial of a variance.
3. Grant or denial of formal recognition of a nonconforming use or structure, or a
decision terminating a nonconforming use or structure.
4. Grantor denial of a conditional fence permit.
5. Adecision by the Commission in a matter appealed to the Commission under HCC
21.93.020.
6. Any other final decision that is expressly made appealable te-the-Beard-ofAdjustment
or a hearing officer by other provisions of the code. [Ord. 17-07(S-3)(A) § 5,2017; Ord.
08-29, 2008].

21.93.040 Decisions not subject to appeal.
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The following acts or determinations may not be appealed:

a. A decision to cite or not cite a person for a violation of the code under HCC 21.90.090 or any
other provision of the code.

b. A decision to not issue an enforcement order under HCC 21.90.060, 21.40.150, or any other
provision of the code.

c. An order of abatement issued under HCC 21.90.070 after all appeals have been exhausted
or the time for appeal has expired.

d. Any legislative act or determination, including any recommendations, to approve or reject
any proposal or ordinance for the adoption, revision, or amendment of the zoning code, the
zoning map, a comprehensive plan or any component thereof, any other plan, a rezoning, or
any other legislative matter.

e. Any matter not expressly made appealable by this section or another provision of the
Homer Zoning Code. [Ord. 08-29, 2008].

21.93.050 Standing —Appeatto-Planning-Commission:

a. Only the following have standing to appeal an appealable action or determination of the
City Manager, City Planner, or City Planner’s designee to the-Commission-a hearing
officer:

1. The applicant for the action or determination, or the owner of the property that is the
subject of the action or determination.

2. The City Manager or City Planner or any governmental official, agency, or unit.

3. Any person aggrieved adversely affected by the action or determination. [Ord. 08-29,
2008].

b. Only the following have standing to appeal an appealable action or determination of the

Planning Commission to the-Beard-ofAdjustmentora hearing officer:

1. Applicant for the action or determination, or the owner of the property that is the
subject of the action or determination under appeal.

2. The City Manager, the City Planner or the City Planner’s designee, or any
governmental official, agency, or unit.

3. Any person who actively and substantively participated in the proceedings before the
Commission and is aggrieved by the action or determination.

4. Any person who actively and substantively participated in the proceedings before the
Commission and would be aggrieved adversely affected if the action or
determination being appealed were to be reversed on appeal. [Ord. 17-07(S-3)(A) § 6,
2017;Ord. 14-45 § 1, 2014; Ord. 08-29, 2008].
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21.93.070 Time for appeal.

a: An appeal to-thePlanning-Commission must be filed within 38 15 days after the date of:
1. Distribution of the final action-erdetermination decision of the City Manager, City

Planner, or planning staff members to the applicant or other person whose
property is the subject of the matter being appealed; or

Distribution of the final action-erdetermination decision of the
Planning Commiission to the applicant and other parties, if any.

21.93.080 Notice of appeal.

a. A notice of appeal from an action or determination of the City Planner or the Planning
Commission shall be filed with the City Clerk and shall be accompanied by the planning
appeal fee as established in the City of Homer Fee Schedule.

b. A notice of appeal shall be in writing, be signed by the appellant, and shall containybutis
notlimitedto; the following information:

1. The name and address of the appellant.

2. Adescription of the action or determination from which the appeal is sought and the
date upon which the action or determination became final.

3. The street address and legal description of the property that is the subject of the
action or determination being appealed, and the name and address of the owner(s) of
that property.

4. Detailed and specific allegations of error, including reference to applicable provisions
of the zoning code or other law.

5. Astatement of whether the action or determination should be reversed, modified, or
remanded for further proceedings, or any other desired relief.

6. Proof showing that the appellant is an aggrieved person with standing to appeal
under HCC 21.93.050 or 21.93.060, whichever is applicable.

c. The City Clerk shall reject any notice of appeal that does not comply with HCC 21.93.070
and this section and notify the appellant of the reasons for the rejection. If a notice of appeal
is rejected for reasons other than timeliness, a corrected notice of appeal that complies with
this section will be accepted as timely if filed within seven days of the date on which the City
Clerk mails the notice of rejection.

41




252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292

PAGE 7 OF 17
ORDINANCE 21-44
CITY OF HOMER

d. Within seven days of the date on which the City Clerk determines the notice of appeal
complies with HCC 21.93.070, Fhe-City-Clerkshatbmail copies of the notice of appeal shall
be mailed to alpartiesof record the appellant, appellee, owner of the property that is
the subject of the action or determination, and to neighboring property owners in-the

191=eeeed+a-g—&ppea+ed as set forthin HCC 21.94.030. #em—m—t—hm—sevea—d—ays—ef—t—l&ed—a%e—eﬁ

21.93.090 Autherized-representative-Representation.

a. A party to an appeal may be represented by an attorney or may be self-represented.

An agency or entity is self-represented when acting through an authorized employee or
officer.

b. A party represented by an attorney in the appeal shall file, or cause the attorney to
file, and serve on the other parties a document that:

1. identifies the attorney; and
2. provides the address, telephone number, facsimile number, and electronic mail
address for the attorney.

21.93.100 General appeals procedure.

a. A hearing officer shall be appointed in accordance with HCC 21.91.100.

ab. All appeals must be heard and a decision rendered within 66 90 days after the appeal

record has been prepared. The bedy-erefficerhearing-the-appeal hearing officer may, for
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good cause shown, extend the time for hearing. Fhe-decision-onappeatmustberendered
thi | fror gl Lhearine.

bc. The appellant, the-applicantfor the-action-ordeterminationthatisthe subjectofthe
appeat appellee, owner of the property that is the subject of the action or determination,

and-alparties-who-have-entered-an-appearance their representatives shall be provided not

less than 15 days’ written notice of the time and place of the appeal hearing. Neighboring
property owners shall be notified as set forth in HCC 21.94.030.

ed. When-an-appellantchoosesto-appeatto-ahearingofficerst The City Clerk shall identify

the hearing officer in the notice of hearing. All parties shall have 18 5 days from the date of
the notice to object to the hearing officer based upon conflicts of interest, personal bias or ex
parte contacts. Failure to file an objection to the hearing officer within the 18 5 days shall
waive any objection to the hearing officer.

e. A notice of hearing shall be published at least once during the calendar week prior to
the appeal hearing date and the notice shall contain:
1. Abrief description of the proposal on which the public body is to act;
2. Alegal or common description of the property involved and a street address;
3. Date, time and place of the public hearing;
4, A statement that the complete proposalis available for review, specifying the
particular City office where the proposal may be examined.

df. An electronic recording shall be kept of the entire proceeding. Writterminutesshattbe
prepared: The electronic recording shall be preserved for one year unless required for further
appeals. No recording or minutes shall be kept of deliberations that are not open to the
public. [Ord. 17-07(S-3)(A) § 9, 2017; Ord. 10-41(A) § 1, 2010; Ord. 08-29, 2008].

21.93.110 Appeal decisions.

b. A decision shall include an official written statement of findings and reasens conclusions
supporting the decision. This statement shall refer to specific evidence in the record and to

the controlling sections of the zoning code. Upen-expressvote;-the-bedy-The hearing officer
may adopt, as their statement of findings and reasons, those findings and reasons officially

adopted by the body or officer below from which the appeal was taken.
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c. Copies of the written decision shall be promptly mailed to the appellant, the-applicantfor
the-action-er-determinationthatisthe subjectof the-appeal appellee, the owner of the
property that is the subject of the action or determination, and altpartieswhe-entereda
writtennotice-of-appearanceinthe-appealproceedingtheir representatives. [Ord. 17-07(S-

3)(A) § 10, 2017; Ord. 10-41(A) § 2, 2010; Ord. 08-29, 2008].
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21.93.510 New evidence or changed circumstances.

a. Except as provided in subsections (b) ane-e} of this section, the Board of Adjustment or
hearing officer shall not consider allegations of new evidence or changed circumstances and
shall make their decision based solely on the record. If new evidence or changed
circumstances are alleged, the Beard-ef-Adjustment-or hearing officer may, in their discretion,
either hear the appeal without considering the allegations or may remand the matter to the
appropriate lower administrative body or official to rehear the matter, if necessary.

b. When the standing of a person is in issue, the Board of Adjustment or hearing officer may
take additional evidence for the limited purpose of making findings on the question of the
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person’s standing. No evidence received under this subsection shall be considered for
purposes other than determining standing.

otherthan determining disquatification- [Ord. 17-07(S-3)(A )§12 2017; Ord. 10-41(A) § 5, 2010;
Ord. 08-29,2008].

21.93.520 Preparation of record.

a. The appeal record shall be completed within 36 15 days after receipt of a timely and
complete notice of appeal te-the Beard-ofAdjustment-or-hearing-officer;and The appeal
record shall consist of the items, and shall be prepared in the manner, described in this
subsection.

1. The Clerk will assemble and paginate all relevant documents involved in the original
decision, including any staff reports, minutes, exhibits, notices, and other documents
considered in making the original decision.

2. Aparty may elect to include a verbatim transcript of the testimony before the
Planning Commission in the appeal record by making a written request to the City
Clerk for a recording of the testimony within 14 days after the Clerk mails copies of the
notice of appeal to the parties pursuant to HCC 21.93.080(d). The requesting party
shall arrange and pay for the preparation of the transcript. Only a transcript prepared
and certified as accurate by a qualified court reporter shall be accepted. The original
transcript must be filed with the City Clerk to be provided to the hearing officer with
the record on appeal.

b. The appellant, the-applicantfortheaction-ordeterminationthatisthesubjectofthe
ap#pea% ppelle e, the owner of the property thatis the subJect of the actlon or determination,

and—trarnseﬁp{—#efée*ed—&m—e%%p{ete—ﬁc any person may obtaln a copy of the record upon

payment of the costs of reproduction and any applicable mailing costs.

21.93.530 Whitten-briefs-Prehearing conference.

46




PAGE 12 OF 17
ORDINANCE 21-44
CITY OF HOMER

458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473  The hearing officer will hold a preconference hearing to develop a briefing schedule, set
474  ahearing date, and address other matters as needed related to the appeal hearing.

475
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Unless otherwise established in the prehearing conference an appeal to a hearing
officer will be conducted as follows:

1. Preliminary Matters

2. Oral arguments - 20 minutes each for appellant and appellee. The appellant may
reserve a portion of their time for rebuttal or closing comments.

3. The hearing officer may question each of the parties

4. Adjourn for deliberative purposes.

21.93.550 Beard-efAdjustment-erh Hearing officer decision.

a. The Beard-ofAdjustmenter hearing officer may affirm or reverse the decision of the lower
admlnlstratlve body in whole orin part l-f—the—&ppeal—maeaed-bythe%eamkef—Adwsemem—a

foreause: A decision afflrmlng, reversing, or modlfylng the deC|5|on appealed from shall be in
a form that finally disposes of the case on appeal, except where the case is remanded for
further proceedings.

e#ae\eemoreepfepesed#mémgseﬁaete[md 17- 07(S 3)(A )§15 2017; Ord. 08-29, 2008].

21.93.560 Remand.

a. The Board-efAdjustment-or hearing officer may remand the appeal to the lower
administrative body when the Board or hearing officer determines that:

1. There is insufficient evidence in the record on an issue material to the decision of the case;
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2. There has been a substantial procedural error that requires further consideration by the
lower administrative body; or
3. There is other cause requiring further proceedings by the lower administrative body.

b. A decision remanding a case shall describe any issue upon which further evidence should
be taken, and shall set forth any further directions the Beard-er hearing officer deems
appropriate for the guidance of the lower administrative body.

. The lower administrative body shall promptly act on the case upon remand in accordance
with the decision of the Beard-ef-Adjustment-or hearing officer. A case on remand has priority
on the agenda of the lower administrative body, except cases remanded under HCC
21.93.510(a) are not entitled to priority. The applicant or owner of the property in question
may waive the priority given by this subsection. [Ord. 17-07(S-3)(A) § 16, 2017; Ord. 08-29,
2008].

21.93.570 Other procedures.
If no specific procedure is prescribed by the code, the Board of Adjustment or hearing officer
may proceed in an administrative appeal in any lawful manner not inconsistent with this title,

statutes, and the Constitution. [Ord. 17-07(S-3)(A) § 17, 2017; Ord. 08-29, 2008].

21.93.700 Appeals—Conflict of interest.
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A hearing officer or administrative law judge shall refrain from hearing or otherwise deciding
a case presenting a conflict of interest. A conflict of interest may arise from a financial or
other personal interest of the hearing officer or administrative law judge, or of an immediate
family member. A conflict of interest exists if:

a. Thefinancial or other personal interest reasonably could be perceived to influence the
official action of the hearing officer; or

b. Ahearing officer previously represented or provided legal advice to a party on a
specific subject before the hearing officer or administrative law judge.
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21.93.710 Appeals— Ex parte communication prohibited.

¢ The hearing officer
appomted by—theei%y—M-aﬂagerto review a deC|S|on issued by the Commission shall not have
ex parte communication with any person. “Ex parte communication” means to
communicate, directly or indirectly, with the appellant, other parties or persons affected by
the appeal, or members of the public concerning an appeal or issues specifically presented in
the notice of appeal, either before the appeal hearing or during any period of time the matter
is under consideration or subject to reconsideration, without notice and opportunity for all
parties to participate in the communication.

b. This section does not prohibit:

1. Communications between mun|C|pal staff and Comm|55|on or Board members or the
hearing officer where:
a. Such staff members are not themselves parties to the appeal; and
b. Such communications do not furnish, augment, diminish, or modify the
evidence in the record on appeal.
2. Communications between the Commission or Board and its legal counsel.

f. Itis a violation, subject to penalties and other enforcement remedies under this title:
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ORDINANCE 21-44
CITY OF HOMER

1. For any person to knowingly have or attempt to have ex parte communication with a
Commission or Board or hearing officer in violation of subsection (a) of this section.

2. For any Commission or Board member or hearing officer to knowingly receive an ex parte
communication in violation of subsection (a) of this section.

3. For any Commission or Board member to knowingly fail to place on the record any matter
when and as required under subsections (c) and (d) of this section. [Ord. 17-07(S-3)(A) § 19,
2017; Ord. 08-29, 2008].

Section 3. This Ordinance is of a permanent and general character and shall be included
in the City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this __ day of ,2021.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:
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ORDINANCE REFERENCE SHEET

2021 ORDINANCE

ORDINANCE 21-45
An Ordinance of the City Council of Homer, Alaska, Accepting and Appropriating a State of
Alaska Public Library Assistance Grant for the FY 2022 in the Amount of $7,000 for Books and
Library Materials and Authorizing the City Manager to Execute the Appropriate Documents.
Sponsor: City Manager/Library Director
1. City Council Regular Meeting July 26, 2021 Introduction

Memorandum 21-123 from Library Director as backup
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CITY OF HOMER
HOMER, ALASKA

ORDINANCE 21-45

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
ACCEPTING AND APPROPRIATING A STATE OF ALASKA PUBLIC
LIBRARY ASSISTANCE GRANT FOR FY 2022 IN THE AMOUNT OF
$7,000 FOR BOOKS AND LIBRARY MATERIALS AND AUTHORIZING
THE CITY MANAGER TO EXECUTE THE APPROPRIATE
DOCUMENTS.

City Manager/
Library Director

WHEREAS, The City submitted an application for the Alaska Public Library Assistance
Grant for books and library materials; and

WHEREAS, The State awarded the grant in the amount of $7000 requiring a local match

of $7000; and

WHEREAS, The required match of $7000 can be funded by the FY2022 budget.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The Homer City Council hereby accepts and appropriates a State of Alaska
Public Library Assistance Grant in the amount of $7,000 for books and library materials as

follows:
Revenue:
Account Description Amount
157-7100-XXXX State of Alaska Public $7000

Library Assistance Grant

Expense:

Account Description Amount

100-0145-5228 Books $7000

Section 2. The City Manager is authorized to execute the appropriate documents.

Section 3. This is a budget amendment ordinance only, is not permanent in nature, and

shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of August, 2021.
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ORDINANCE 21-45
CITY OF HOMER

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:

CITY OF HOMER
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The Public Library Assistance grant for FY2020 for your library will be $7,000. We are delighted that your
library is eligible to receive this annual operating grant so that you can provide the

July 14, 2021

The Public Library Assistance (PLA) grant for FY22 for Homer Public Library will be $7,000. We are delighted that
your library is eligible to receive this annual operating grant so that you can provide the best possible service to your
library patrons.

In order to receive your grant money, please return the attached grant agreement as soon as you can. Two
different people (the librarian and the appropriate legal authority) must sign the grant agreement, since it is a legal
document committing your library to certain obligations in return for receiving the public library assistance grant. Once we
have your agreement, we will be able to electronically deposit your grant award (or mail a paper check in specific
instances).

Librarians and officials should carefully note and follow the regulations governing the administration of this grant. To
remain eligible for future grants, | have highlighted some off the most important grant requirements:

o Meet the four statutory requirements:
0 Maintain a Collection for Lending
0 Provide Reference
0 Provide Interlibrary Loan
o Offer Children’s Programming
Submit the online Alaska Public Library Report for this fiscal year grant by September 1, 2022.
Spend at least $3,500 on library materials and online services.
Be open 48 weeks and the appropriate number of hours for your population and type of library.
« Attend at least 6 hours of continuing education (CE) during the current two-year cycle (7/1/2021-2023).

Please note that in addition to the above requirements, Non-profit and school/public libraries have additional
requirements. Non-profit organizations must have at least quarterly (4) public board meetings and submit minutes to
the State Library. School libraries must execute and keep in force a binding legal agreement between the school
district and the public library governing body. The governing body of the public library may be the municipal assembly, an
advisory board appointed by the municipal assembly, or the board of directors of a nonprofit corporation.

The State Library audits the records of selected libraries at the end of the grant year and reclaims any grant funds not
properly accounted for. Also, any portion of this grant money not spent or encumbered by June 30, 2022 should be
returned to the State Library. You may request a brief extension to spend unused FY22 collection grant funds.

Please return your signed agreements to eed.library.grants@alaska.gov. Questions should be directed to 907-465-1018 or
the email above. Thank you!

Sincerely,

Patience Frederiksen
State Librarian
Alaska State Library
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Alaska Public Library Assistance Grant Agreement FY2022

This agreement made and entered into on Wednesday, July 14, 2021, by and between the Alaska State Library, hereafter referred to as the Grantor;
and the Homer Public Library, hereafter referred to as the Grantee.

Whereas, the State of Alaska has appropriated funds for public library assistance; and whereas, the application of the Grantee for a grant for public
library assistance has been approved. NOW THEREFORE, for and in consideration of the mutual covenants herein contained the parties hereto agree
as follows:

The Grantor will agree to:
1. Furnish funds in the amount of $7,000 (dispersed after July 1).
2. Provide advisory services in furtherance of the grant project.
3. Acknowledge the Grantee’s eligibility for additional grants and services.

The Grantee will agree to:
Provide at least the following services free to residents of the municipality or community:
o  Establish and maintain a collection of books and other materials for loan;
e  Provide access to interlibrary loans;
e  Provide programming for children; and
e  Provide reference information.
Abide by the conditions set forth in its application, guidelines, and approved by the Grantor, including:
e  The number and timing of open hours;
e The existing and ongoing educational requirements for the library director.
e Expend at least $3,500 on library materials and online services for each outlet.
e Have trained paid or volunteer staff on duty in the library during the scheduled open hours.
Maintain accurate financial records for auditing purposes.
e Return any grant funds unexpended or unencumbered by June 30, 2022, and all funds for which there is no proper accounting.
e Receive prior approval from the Grantor for any line item change that exceeds 10% of the line item, except that no prior approval is
required for: Line item changes of less than $100; or line item changes that add funds to library materials and online services.
e Expend local funds of at least $7,000 for project purposes. Repay any portion of grant funds that have not actually been matched by
local funds over the course of the grant period. Local fund match can include volunteer service as described in the Guidelines.
e  Expended funds must be clearly attributable to public library (not school) services and operations.
Uphold specific governance requirements
¢ Non-profits will maintain “Good Standing” with the State and submit minutes of required quarterly public board meetings.
e School/public libraries will have an agreement between the school district and the public library governing body.
Submit reports, certifications, and contact information such as:
e The online Alaska Public Library Report (APLR) by September 1, 2022.
e  The follow-up signed certification for the APLR
¢ Any changes in director or library contact information within 30 days.

Funding for this grant is dependent on the following source:
State Sources PLA22-Homer $7,000

By accepting this award or agreement, the grantee may become subject to the audit requirements of State of Alaska Administrative code 2 AAC
45.010. As a result, the grantee may be required to provide for an audit and to permit independent auditors to have access to their records and
financial statements. The grantee should consult with an independent auditor for assistance in determining audit requirements for each fiscal year.

The undersigned understands and agrees to the conditions of this agreement. Both signatures are required.

For the Library For the Legal Entity
Signature Signature
Title Date Title Date

MAIL TO: Library Grants Administrator, Alaska State Library,
P.0. Box 110571, Juneau, AK 99801, SCAN TO eed.library.grants@alaska.gov, or FAX to 907-465-2151
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-46

An Emergency Ordinance of the City Council of Homer, Alaska Temporarily Suspending the
Restrictions on Teleconference Participation for City Council and Advisory Bodies.

Sponsor: City Clerk

1. City Council Regular Meeting July 26, 2021 Introduction
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CITY OF HOMER
HOMER, ALASKA
City Clerk
ORDINANCE 21-46

AN EMERGENCY ORDINANCE OF THE CITY COUNCIL OF HOMER,
ALASKA TEMPORARILY SUSPENDING THE RESTRICTIONS ON
TELECONFERENCE PARTICIPATION FOR CITY COUNCIL AND
ADVISORY BODIES.

WHEREAS, Homer City Code (HCC) 2.08.100 defines teleconferencing as remote
participation by telephone or web-based format by an official for a meeting; and

WHEREAS, While the COVID-19 emergency declaration was in place City Council and
Advisory Bodies had the ability to conduct meetings by teleconference; and

WHEREAS, City Council has flexibility regarding teleconference allowances in HCC
2.08.120 (c) but requires a vote of the council for a member to attend more than three meetings
by teleconference; and

WHEREAS, The emergency declaration has expired but COVID-19 is with us and case
counts are increasing within the city; and

WHEREAS, During these continued uncertain times, Councilmembers and Advisory
Body members who offer their time to serve the should have the ability to participate
telephonically for health and safety reasons; and

WHEREAS, Council and Advisory Bodies have successfully conducted city business with
teleconference meetings for the past year; and

WHEREAS, This temporary suspension will allow the Clerk’s Office the opportunity to
draft a code amendment to address telephonic participation limitations and provide it to
Advisory Bodies for their recommendations prior to bringing it to Council for final
consideration.

NOW, THEREFORE, BE IT ORDAINED:

Section 1. Telephonic participation restrictions for Council and Advisory Bodies is
temporarily suspended.

Section 2. This is an emergency ordinance of general character and will be effective for
60 days in accordance with HCC 1.08.040.
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ORDINANCE 21-46
CITY OF HOMER

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 26" day of July, 2021.

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSENT:
ABSTAIN:

CITY OF HOMER
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CITY OF HOMER
HOMER, ALASKA
City Manager
Public Works Director
RESOLUTION 21-051

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA
AWARDING THE SMALL WORKS ROAD REPAIR INDEFINITE
DURATION, INDEFINITE QUANTITY CONTRACT TO EAST ROAD
SERVICE, INC. OF HOMER, ALASKA IN THE AMOUNT OF $125,000
AND AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND
EXECUTE THE APPROPRIATE DOCUMENTS.

WHEREAS, In accordance with the Procurement Policy the Invitation to Bid was
advertised the Homer News on June 24 and July 1, 2021 and in the Peninsula Clarion on June
27,2021, sent to three in-state plans rooms, and posted on the City of Homer website; and

WHEREAS, The contract will utilize the Indefinite Duration, Indefinite Quantity (IDIQ)
method of contracting where Task Orders will be used to assign specific sections of work, using
the unit prices set forth in the bid; and

WHEREAS, One bid was received on July 20, 2021, from East Road Services, Inc.,
identifying the unit prices that will be used to develop the Task Orders; and

WHEREAS, This award is not final until written notification is received by the firm from
the City of Homer.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, awards the
contract for the Small Works Road Repair Contract to East Road Services, Inc. of Homer, Alaska
in the amount of $125,000 and authorizes the City Manager to negotiate and execute the
appropriate documents.

PASSED AND ADOPTED by the Homer City Council this 26" day of July, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

Fiscal note: 160-xxxx HART Roads Fund
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TO:

THROUGH:

FROM:

DATE:

SUBJECT:

Memorandum 21-126

Mayor Castner and Homer City Council

Rob Dumouchel, City Manager

Janette Keiser, PE, Director of Public Works
July 15,2021

Small Works Road Repair Contract - Recommendation for Contract Award

R Issue. The City Council authorized a Small Works Road Repair Program, Ordinance 20-33,
to enable Public Works to make small scale, spot repairs of Homer’s Roads. We solicited
third-party contractor assistance and recommend award of a contract for this purpose.

Il. Background.

a.

The Small Works Road Repair Program. Ordinance 20-33 authorized $175,000 for a Small
Works Road Repair Program, the purpose of which would be to supplement the Public Works
Road Crew’s efforts to make small scale spot repairs of Homer’s roads. The Road Assessment
Program, developed in mid-2020, documents, using an industry-standard assessment strategy,
the condition of Homer’s roads. We identify numerous sections of roads, throughout Homer,
which suffered from frost boils. Some roads are barely passable during breakup. Our goal was
to fix the worst of those sections first. The Road Financial Plan, adopted earlier this year,
documents how the funds, allocated by Ordinance 20-33, would be distributed for that
purpose. With these tools, we were ready to move forward.

The IDIQ contract strategy. We solicited third party contractor support, using a contract
strategy known as an Indefinite Duration, Indefinite Quantity (“IDIQ”) contract. Thisis an
industry-standard contract methodology used in instances where the owner needs maximum
flexibility to get the work done. Under this methodology, the owner describes the nature of the
work and asks contractors to provide unit prices for the various elements of work, in our case -
the work consists mostly of excavation of unsuitable material and backfill of suitable material.
The Bid Form identifies the Bid Items and identifies an assumed quantity for each Bid Item, for
purposes of selecting a low bidder. However, actual payment will vary, depending on how
much work is done. This is what the “Indefinite Quantity” part of the contract strategy refers
to. Further, the schedule will depend on how much work is done; that is, how many segments
of road can be repaired. This is what the “Indefinite Duration” part of the contract strategy
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refers to. With this approach, we only pay for the work that is done and the schedule for
getting the work done, is flexible. Our goal is to repair as many sections of frost boiled road as
we can, using the available budget. Work for a specific section of road will be assigned in a
Task Order, which will identify a scope, schedule and budget for that section of road.

c. The Procurement Process. We published an Invitation to Bid, as we do for any other capital
project and held a pre-bid meeting to explain the strategy. While there were some questions
about how the work process would work, the contractors seemed to appreciate the intent
behind the methodology.

We opened bids on July 20 and received one bid - from East Road Services, Inc., which gave us
the unit prices we will use to assign work for specific sections of road in the Task Orders.

Funding.

Ordinance 20-33 appropriated $175,000 to the Small Works Road Repair Program. Of that
amount, $133,909.15 is still available. We are not seeking additional funding at this time.
We will work on the worst sections of road first and make the remaining funds go as far as
we can.

Recommendation. That the City Council pass the proposed resolution awarding a
contract for the Small Works Road Repair Contract to East Road Services, Inc., in the
amount of $125,000.
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HART Roads Obligated

HTotal Unobligated Fuel Island Replacement

Small Works Drainage Improvement Program Small Works Road Repair Program

B Main Street Storm Drain and Sidewalk Project - Pioneer Avenue North B Update 1979 Drainage Management Plan

B HSWCD Consulting Contract M Horizon Court Landslide

B Woodard Creek Culvert Mt. Augustine Drainage Improvements

Seawall Armor Rock City Property Assessment Requests for grader and two sanding trucks

m 1/3 Vac Truck Brake Mod Ground Water Research

Homer Soil & Water Contract Wayfinding-Streetscape Plan

Hornaday Park Road Realignment - 2022 Main Street Storm Drain and Sidewalk Project - Construction - 2022

Mount Augustine Drainage Improvements - Construction - 2022 Fuel Island Replacement - 2022

Small Works Road Repair Program - 2022 Small Works Drainage Repair Program - 2022

Ground Water Research - 2022 Grind & Pave Program -2022

M Road Base Reconstruction Program - 2022 M Snow Storage Lots - 2022

Ocean Drive SAD - 2022
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Port Director
RESOLUTION 21-052

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA
FORMALLY AUTHORIZING THE CITY MANAGER TO SUBMIT A
HARBOR FACILITY GRANT APPLICATION TO THE STATE OF
ALASKA, DEPARTMENT OF TRANSPORTATION AND PUBLIC
FACILITIES (DOT&PF) IN AN AMOUNT UP TO $732,000 FOR THE
HOMER HARBOR CATHODIC PROTECTION PROJECT.

WHEREAS, The State of Alaska DOT&PF administers the Harbor Facility Grant Program
to assist municipalities with construction and major maintenance and repair of harbor
facilities; and

WHEREAS, The City of Homer owns and maintains the Homer Port & Harbor and the
Homer Small Boat Harbor is eligible for a Tier Il Harbor Facility Grant; and

WHEREAS, an engineer’s inspection of the Homer Harbor identified that the original
protective galvanized coating on Homer harbor’s steel pile has been depleted by electrolysis
allowing corrosion on the harbor’s piers which will lead to stress corrosion cracking if not
controlled by a cathodic protection system; and

WHEREAS, Port and Harbor staff worked with the engineers to develop a phased
approach to installing cathodic protection system wide throughout the harbors float systems
which is comprised of over 500 pile; and

WHEREAS, In 2018 the City of Homer funded a portion of this project by authorizing
expenditure from the Port & Harbor Enterprise Reserves to install a passive cathodic
protection system on approximately 25% of the load bearing pile; and

WHEREAS, with City Council adoption of the City’s FY22-23 Capital Budget, the City of
Homer intends to extend cathodic protection to additional harbor pile in 2021 utilizing a
$200,000 expenditure from the Port & Harbor Enterprise Reserves; and

WHEREAS, The Homer Harbor Cathodic Protection Project is a priority level 1 project in
the City of Homer 2021-2026 Capital Improvement Plan and the City of Homer Port & Harbor
Advisory Commission endorses completing the cathodic protection project harbor-wide with
the assistance of a Harbor Facility Tier Il grant; and
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RESOLUTION 21-052
CITY OF HOMER

WHEREAS, The Port & Harbor Enterprise Reserves fund can provide the required 50%
(up to $366,000) in local matching funds per the Harbor Facility Grant Program; and

WHEREAS, The City of Homer is capable of completing Homer Harbor Cathodic
Protection Project within eighteen months after award of a Harbor Facility Grant; and

WHEREAS, This project preserves the foundational integrity of Homer Harbor, a
regional asset providing broad community benefits to commercial fishing vessels from nearly
every fishery in the State of Alaska, tugs/barges/landing craft delivering supplies to
Southcentral, SW and Western Alaska, and a wide variety of charter and pleasure watercraft;

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, supports the
Homer Harbor Cathodic Protection Project and agrees, subject to available Alaska Legislative
funding and selection by DOT&PF, to enter into a grant agreement with the State of Alaska
DOT&PF for a Harbor Facility Grant.

BE IT FURTHER RESOLVED that the City Manager is authorized to negotiate and execute
any and all documents required for managing a Harbor Facility Grant on behalf of the City of

Homer.

PASSED AND ADOPTED by the Homer City Council this 26" day of July, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

Fiscal Note: N/A

66




Memorandum 21-127

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
FROM: BRYAN HAWKINS, PORT DIRECTOR/HARBORMASTER
DATE: JULY 15, 2021

SUBJECT: CATHODIC PROTECTION FY23 MUNICIPAL HARBOR GRANT APPLICATION

When the State of Alaska transferred ownership of Alaska’s harbors to Municipalities and local authorities, the
maintenance and cost burden transferred with it. In 2006, the Municipal Harbor Grant Program was created to
provide a 50/50 matching grant fund program to assist municipalities with this continued maintenance of our

important Alaskan Harbor resources.

Pile in the harbor range in age from 34 to 26 years old and over time electrolysis has depleted the original galvanized
protective coating; it is no longer protecting the pilings from corrosion.

In 2018, we started installation of an anode protection system for the harbor, designed by R&M Engineering. The
work on our Cathodic Protection project was funded from our maintenance budget/Port and Harbor Reserve funds,
and cost approximately $200,000. About 25% of the load bearing piles within the harbor are now protected against
corrosion, have significantly reduced anticipated maintenance costs and enjoy an extended useful life, avoiding
costly replacement.

Electrolytic degradation of the remaining harbor piles is silently continuing 24/7. We are addressing this problem in
multiple lifts until all the piles are protected. You can see that we have a Capital request for $200,000 in the FY22
budget to complete protection on a second portion of high priority Harbor pile - the oldest pile in the harbor and the
pile on System 4, the large vessel transient float.

We will also be re-submitting for a Municipal Harbor Tier Il grant for funding in FY23 to complete the protection
harbor-wide.The City applied to the Harbor Facility Grant program in FY21. Homer’s application was top ranked
among Tier Il projects, but unfortunately the grant program went unfunded in the State budget. The recently passed
FY23 State budget appropriated $14 million for the Harbor Facilities Grant Program. Program funding was cut to $7
million by a Governor veto. Given Legislative and Governor support of the Harbor Facilities Grant Program, we are
hopeful the program will be funded.

The Harbor Facility grant program requires authorization from the City of Homer to submit the grant application and
to identify the source of the City’s matching funds. The Port & Harbor Enterprise Reserve Funds have been identified
as the source for the City’s $360,400 grant match. If the State were to approve our project in 2023, staff will come back
to Council with an Ordinance seeking the required match. New cost estimates will be generated at that time that will
take into account the progress we will have achieved.
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The Port & Harbor Reserve has the proposed matching funds available.

Proposed Future State
Account Name Accownt®  CurrentBalonce  Encumbrances  Avsilable Balance
Harbor Geners: 4360380 5 1808813 § 73300 § 1,733,343
Fr22 Frojects § |303,000)
FY2Z Net Acthity 5 E74,050
FVZZ Ending Balance  § 1,655,500
Fr23 Projects § -
FY23 Net Acthity 5 674,073
FVZ3 Ending Balance  § 2,373,680

The Port and Harbor Advisory Commission unanimously endorses the FY23 application for Harbor Facility grant funds
as well as the use of Port & Harbor Reserve funds for the match. The topic was on the Port and Harbor Advisory
Commission meeting agenda again at their June 23,2021 meeting.

Staff Recommendation: Adoptthe Resolution formally authorizing the City Manager to submit an FY23 Harbor Facility
grant application in the amount of $732,000 for the Homer Harbor Cathodic Protection Project.
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CITY OF HOMER
HOMER, ALASKA
City Clerk/Parks, Art,
Recreation and Culture
Advisory Commission
RESOLUTION 21-053

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING AND UPDATING THE CITY OF HOMER BEACH POLICY
AND RENAMING IT THE CITY OF HOMER BEACH POLICY AND
MANAGEMENT PLAN.

WHEREAS, The City Council adopted the City of Homer Beach Policy, as recommended
by the Beach Policy Task Force, with Resolution 01-44(A); and

WHEREAS, City Council adopted Ordinance 07-01(A), adding advising on public beaches
to the duties of Parks, Art, Recreation, and Culture Advisory Commission (PARCAC); and

WHEREAS, As part of those duties assigned, the Beach Policy is reviewed and updated
on a bi-annual basis by PARCAC, or as deemed necessary by City Council, to ensure the policies
are kept current; and

WHEREAS, The intent and purpose of the Beach Policy is to provide guidance, yet with
the most recent review PARCAC determined the document did not fully meet that intent due
to lack of clarity, outdated information, and included identified goals which are more suitable
for a Strategic Plan; and

WHEREAS, The PARCAC worked on policy amendments over the course of five
meetings, one worksession, and tasked three commissioners, who met on June 1, 2021, to
work with City staff on a comprehensive rewrite of the policies; and

WHEREAS, At their June 17, 2021 regular meeting, PARCAC approved the City of Homer
Beach Policy and Management Plan with amendments and updates.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska hereby
amends the Beach Policy and renames it the Beach Policy and Management Plan.

PASSED AND ADOPTED by the Homer City Council this 26" day of July, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR
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CITY OF HOMER

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

Fiscal Note: N/A
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Memorandum 21- 128

TO: MAYOR CASTNER & HOMER CITY COUNCIL

FROM: PARKS, ART, RECREATION AND CULTURE ADVISORY COMMISSION
THRU: RACHEL TUSSEY, CMC, DEPUTY CITY CLERK

DATE: JULY 15, 2021

SUBJECT: BEACH POLICY AMENDMENTS

The Parks, Art, Recreation & Culture Advisory Commission (PARCAC) took action on rewriting the City Beach
Policy at their following meetings:

February 18,2021 regular meeting
March 18,2021 regular meeting
April 15,2021 regular meeting
May 20, 2021 worksession

May 20, 2021 regular meeting
June 17,2021 regular meeting

Final approval of the revised policies was postponed to the June 17" regular meeting to give time for a Beach
Policy Work Group, comprised of Commissioners Roedl, Lowney, and Lewis, to review the policy and separate
the document into policy and recommendations. The work group met on June 1** and provided Clerk staff a
page-by-page account of which amendments to keep, what to change, and any additional revisions they found.
Given the large number of revisions, Deputy City Clerk Tussey produced a clean, reformatted draft that would
accompany the current 2017 version for comparison.

What Changed

Layout and formatting.

Title is now “Beach Policy and Management Plan” to address the document’s dual purpose as providing
policy and management guidance.

Content reflects the changes made by PARCAC and the work group.
Verbiage used provides policy guidance without sounding like recommendations/goals.
Additional imagery and updated maps were included.

The Proposed Easement and Pedestrian Access to Outer Beach Area map was omitted given it’s a very
specific proposal to a singular area that does not warrant its own page in a policy/management plan.
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Memo Re: Beach Policy Amendments
Page2of 2

o Appendix A (Beach Access Notes) and Appendix B (Mainland public access points to Kachemak Bay)
were removed from the policies and to be merged into a single, stand-alone document for regular
review by the commission. The primary reasoning for this amendment is so any changes/updates made
to the list of public beach access points would not require a full Council approval every time.

Recommendation

Adopt Resolution 21-053 amending the Beach Policy and renaming it the Beach Policy and Management Plan.

Attached: PARCAC Meeting Minute Excerpts
DRAFT 2021 Beach Policy & Management Plan
2017 Beach Policy
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DEFINITIONS

A. "Berm'" means a natural, linear mound or series of mounds in a beach area composed of sand,
gravel, or both, generally paralleling the water at or landward of the elevation of mean high water.

B. "Storm berm" means a berm formed by the upper reach of storm wave surges or the highest tides.
Storm berms generally include an accumulation of seaweed, driftwood, and other water-borne
materials. A beach area may have more than one storm berm.

C. "Submerged land" means land covered by tidal water from the elevation of mean low water
seaward to the corporate boundary of the city.

D. "Tideland" means land that is periodically covered by tidal water between the elevation of mean
high water and mean low water.

E. "Beach area" means all of the following, whether publicly or privately owned: submerged land,
tideland, and the zone of sand, gravel and other unconsolidated materials that extends landward
from the elevation of mean high water to the place where there is a marked change in material or
physiographic form.

F. "Motor vehicle" means a device in, upon, or by which a person or property may be transported or
drawn upon or immediately over land, that is self-propelled except by human or animal power.

G. “Personal watercraft” means a vessel which uses an inboard motor powering a water jet pump as
its primary source of motive power. The vessels are designed to be operated by a person sitting,
standing or kneeling.

Grassy area of Beluga Slough where highest tides and storm deposit logs and driftwood. Tall grasses and
other plants grow there most of the time, and only at the highest tides and largest storms are logs

thrown up on this area of the beach.
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INTRODUCTION, PURPOSE, & GOALS

Purpose and Intent

The purpose of the City of Homer Beach Policy and Management Plan is to support the enforcement of
existing regulations, proposed new regulations, or actions that may be needed, for the seven areas of
beaches in City limits. The intent of the policy is to provide guidance to keep Homer’s beaches safe and
enjoyable for all users while preserving the natural environment. This document will be reviewed and
updated on a bi-annual basis by the Parks, Arts, Recreation, and Culture Advisory Commission or as
deemed necessary by City Council.

History

The original Beach Policy Task Force was established in 2000 as the result of strong public concern on
the current and future use of Homer beaches. They completed the beach policy in 2001 which was
adopted by City Council on June 25, 2001. In 2003, per Ordinance 03-27, the City was awarded a $75,000
Coastal Impact Assessment grant to fund beach access restriction improvements, regulatory signage,
a GIS coastal erosion and beach habitat information mapping project and funds for the 2004 United
States Geological Survey sediment transport study camera operation.

The Task Force made further recommendations in 2005 through Memorandum 05-78, and concluded
their work. In 2007, City Council adopted Ordinance 07-01(A) which added advising on public beaches
to the duties of Parks, Art, Recreation and Culture Advisory Commission. The Commission formed a
Beach Committee to update the Beach Policy, which resulted in this document.

In fall of 2014 the Parks, Art, Recreation & Culture Advisory Commission was directed by Council to
review and recommend revisions to the Beach Policy. The Commission worked on the policy the first
six months of 2015 and made recommendations via Memorandum 15-102. Council adopted Ordinance
16-05 (S-2)(A-2) on February 23, 2016. Ordinance 16-13 then made minor amendments. The Beach
Policy was amended to reflect these revisions through Resolution 16-029(S-2). Resolution 17-021
amended the policy for clarity providing corrections for grammar and content.

Storm Berm in front of Bishop’s
Beach Parking Lot

Photo provided by PARCAC
Member circa 2000

7




Goals of this Policy

72
°

Education
Educate beach users by providing signage and beach information at convenient locations.
Safety and Prevention

Limit conflicts between motorized users and pedestrians by encouraging courtesy and common
sense.

Protect sensitive beach habitat and wildlife from inappropriate use of beaches - e.g., keep
motorized vehicles out of lagoon areas and personal watercraft off beaches.

Enforcement

Ensure adequate staffing on holiday weekends, that regulatory signage is installed where needed
so laws can be enforced, and gates are operational to prevent or limit access to sensitive or
prohibited areas.

Bishop’s Beach has a 2-tier parking area that is delineated by driftwood, rocks, and grassy areas. Vehicle
access to the west end (Area 7) is located at the northwest corner of the lower lot and a gate at the southeast
end restricts access to the East-end of Ocean Drive Loop Seawall to Bishop's Beach Park (Area 6).
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GENERAL POLICY & PLAN FOR ALL HOMER BEACHES

A. Identify and improve beach access points. Heavy impacts are created by a large number of
people accessing the beach at a small number of places. By finding, improving, and publishing all public
beach access points, this will diffuse the impacts and provide a more enjoyable experience to all.

1. Improve and maintain beach access points.

a.

Document the known public beach access points and tracks their current status,
development, and other notes of interest.

An audit/review for updates of the beach access points and documentation shall be done
every three years.

2. Provide signage at selected public access points.

B. Install and maintain signage as needed. Signage shall be positive and informative to encourage
courtesy to pedestrians, appropriate pet control and clean up, and indicate where vehicles are
permitted. All signage must be installed in a manner that meets the needs of law enforcement.

1. Installed signage shall address the following:

a.
b.

The berm building process, shore zone wildlife habitat, etc.

The risks of driving on the beach and the responsibility the owner/driver accepts,
specifying that the City shall not be held liable.

The prohibition of removal and burning of driftwood along the berm, and where campers
can locate campfire wood.

City code prohibitions and applicable fines, so that any violators of the law on City
beaches may be ticketed.

2. Cityshall coordinate with U.S Fish and Wildlife (USFW) on a uniform interpretative signage plan
for all City beach parks. Adjust signage language over time to meet changing needs. Include

the project in the annual
budget.

3. Ensure there are line
items in the City’s budget
for sign repair, updating,
and replacement.

Northwest end of Mariner Park

Signage clearly states City Code and
vehicle restrictions, rocks adequately
delineate the parking area, and the
Alaska flag adds a positive touch.
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C. Be aware of seaward property boundaries when making municipal decisions. Although many
believe property lines stop at a water boundary, it has become apparent this is not always the case in
Kachemak Bay. Normal property lines next to the ocean are established at mean high tide, and slow
erosion does change boundaries. The 1964 earthquake caused the sinking of the Spit and Homer area
and the sea flowed over the lowered land. This sudden change is called avulsion and legally does not
change land boundaries. However, avulsion does have to be proven which can be difficult without
adequate historical records. Common in Alaska, the area below mean high tide is owned by the State
of Alaska, and this is true in a few spots in Homer. But generally speaking, the City owns the tidelands
below mean high tide.

D. Encourage better enforcement of applicable existing state and local laws. Examples of
applicable laws include: HCC 19.08 Campgrounds, HCC 7.16 Vehicles in Beach Areas; HCC18.28.200
Waste orinjury to land, and Alaska State Traffic Regulations regarding: DWI, Reckless Driving, Negligent
Driving, Basic Speed, and Littering.

1. Evening quiet hours shall be posted and enforced in applicable areas.

2. City driving laws in City beach parking areas and on west Bishop’s Beach where driving is
permitted shall be enforced.

3. Any observed violations of policies or laws shall be reported to the Homer Police Department.

E. Develop a coordinated public relations campaign. It is important to enlist the public in the
campaign to keep our beaches enjoyable for all, to limit the human damage to fragile areas, and to
minimize friction between user groups. The City requires everyone's help.

1. Prior to major holiday weekends, beach rules and etiquette in the local newspapers, on social
media, and local radio stations shall be advertised.

2. Beach maps and brochures on beach etiquette shall be provided at all City campground
facilities, Homer Chamber of Commerce, City Hall, and the Port and Harbor’s Office.

3. Beach educational materials shall be distributed to local school district officials to ensure
information is included in existing curriculum pertaining to beach activities and field trips.

4. Ensure there are line items in the City’s budget for advertising expenses.
F. Perform an annual assessment of beach health and developing impacts.

1. Provide City Council with annual updates from local organizations and entities that support
clean-up efforts on city beaches. Host on City Website.

2. Onabiannual basis, take photographs of sensitive areas or places and keep a photo record of
changes. Host on City website.

G. Driftwood from berm areas should not be removed. Testimony by scientists emphasizes the
importance of the natural berm building process to protect the Spit, Mariner Lagoon, and Beluga
Slough and provide wildlife habitat. The driftwood plays an important role in building and stabilizing
berms and is an esthetic enhancement to the beach. Therefore, it is hoped that providing an alternate
source of campfire wood for campers serves the important function of protecting the berms.

1. Prohibit the burning of driftwood from berm areas.

2. Provide alternative wood sources for campfires, or install signage that informs campers where
campfire wood can be found.
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H. Find ways of supporting beach clean-up.

1. Encourage the elimination of unsightly waste on properties near the beach by working with
landowners, particularly in the Louie's Lagoon, Homer Spit, and Mariner Park areas.

2. Support volunteer efforts by providing trash bags for annual clean-up events and dumpsters or
trash removal at locations such as Bishop's Beach.

3. Support local organizations and entities that provide clean-up efforts on city beaches. Support
may be in the form of providing trash bags, dumpster service at beach parks, and City funding
for newspaper advertising educational and beach clean-up activities.

I. Keep cars from encroaching onto beach berms and beaches in city campgrounds, parks, and
along the Homer Spit Road.

1. Define parking lots so they do not spread onto the beach.

Gates and use of natural vegetation are used to delineate parking lots at parks and beaches
at the south end of Mariner Park (top), Southeast end of Bishop’s Beach (middle), and Louie’s

Lagoon parking lot (bottom)
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POLICIES & PLANS FOR SPECIFIC AREAS

The following are management plans for specific beach areas, identified as Areas 1 through 7, and
follow the beach line from East to West.

Color Key for Area Maps

E— No Vehicles Allowed
Boundary Lines Identified in HCC 7.16
— Vehicles Allowed per HCC 7.16.020 Exceptions
AREA 1

Miller's Landing to East of Airport Beach Access Road

A. Miller's Landing - Maintain a public viewing spot in the Airport Beach Access Road Right-of-Way off
of Kachemak Drive through the use of signage stating the location of the public access. A small
parking area may be designated with the use of boulders to discourage trespassing on adjacent
properties.

B. Airport Beach Access Road - Support state efforts to place signage or interpretive displays.

C. Vehicle use at the bottom of Airport Beach Access Road on the beach is not allowed - Vehicles are
allowed east of that area, but there is no public vehicle access point to get to that part of the beach.
Land owners, or those with land owner permission, may access the beach from private vehicle
access points. Once on the beach, nothing in City laws or policy condones trespassing on adjacent
private lands.

D. Vehicles are allowed on the beach east of the vacated easement (formerly known as Shirlene Circle).
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AREA 2

Airport Beach Access Road to North-End of Berm outside of Louie's Lagoon, and Louie's Lagoon

A. Vehicles are prohibited in this entire area, excluding designated access driveways and parking.
Vehicle restriction is necessary to protect the fragile habitats of Mud Bay and Louie's Lagoon.

B. Maintain signage identifying public pedestrian access points and vehicle parking areas.

C. Ensure area and
easements are zoned t
for conservation.

D. Preserve subsistence
fishing access
through the northern
portion of the English
Bay property, which
traditionally has

included pedestrian
and vehicle access.

AREA 3

Louie's Lagoon-South to End of Homer Spit, then North to the South-end of Mariner Park

A. Vehicles are prohibited in this entire area, excluding designated access driveways and parking.
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AREA 4

South-end of Mariner Park to East-end of Ocean Drive Loop Seawall

A. Vehicles are allowed between the south-end of Mariner Park Beach and the east-end of the Ocean
Drive Loop seawall from October 1% through March 31 for the sole purpose of gathering sand and
coal. The beach s closed to vehicles at all times for any other purpose.

B. The areain front of the seawall west to the Beluga Slough outfall is closed to vehicles.

C. Mariner Park Campground and day-use area has defined campsites and controlled vehicle access
to the beach through the use of logs, rocks, and a gate. Maintain the campground and these
measures as they provide protection to the berm, encouraging natural vegetation growth.

AREA 5

Mariner Park Lagoon and
Storm Berm

A. Vehicles are prohibited
in this entire area.

B. Ensure there are line
items in the City’s
budget to dredge
Mariner Slough on a
biennial year period.
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AREA 6

East-end of Ocean Drive Loop Seawall to Bishop's Beach Park

A. Vehicles are prohibited in this area.

B. Maintain the gate and rocks at Bishop's Beach Park to physically block access to vehicles.

C. Support U.S. Fish and Wildlife efforts to protect berm and promote rye grass/driftwood build-up.
D

Support U.S. Fish and Wildlife’s efforts to develop a plan to maintain the ecological integrity of their
educational reserve, including possible conservation zoning.

AREA 7

Bishop’s Beach Park Access-West to Homer City Limits
A. Thisis a heavily used area and has the greatest potential for conflicts between user groups.

B. Ensure there is adequate parking and signage at Bishop's Beach Park and in the area. Wayfinding

signage may direct people to nearby public parking (e.g., Homer Chamber of Commerce, Islands
and Ocean Visitor Center).

C. Vehicles are allowed west from Bishop’s Beach Park access and prohibited to the east. Posted
signage shall warn drivers to proceed at their own risk.

D. Improve erosion control and maintain beach access points.
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E. Work with property owners and interested volunteers to remove derelict vehicles from City
beaches. Owner will be responsible for the costs and removal of vehicle(s).
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BEACH AREA MAP
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1. Purpose and Intent

This document is an update to the Beach Policy Task Force Final Recommendations, adopted
June 25" 2001 and the Parks, Art, Recreation and Culture Commission recommendations in
2007 and 2016. Since 2001, the City of Homer has annexed more land and beaches, and
implemented parts of the original plan. The purpose of this document is to update the Beach
Policy and make recommendations for future actions. The intent of the Beach Policy is to
keep Homer’s beaches safe and enjoyable for all users, and preserve natural environment.

Goals

Education
Educate beach users by providing signage and beach information at convenient locations.

Prevention
Limit conflicts between motorized users and pedestrians by encouraging courtesy and

common Sense.

Protect sensitive beach habitat and wildlife from inappropriate use of beaches — e.g., keep
motorized vehicles out of lagoon areas.

Enforcement
Ensure adequate staffing on holiday weekends. Ensure regulatory signage is installed where
needed so laws can be enforced.

2. Definitions

a. “Berm” means a natural, linear mound or series of mounds in a beach area composed of
sand, gravel, or both, generally paralleling the water at or landward of the elevation of
mean high water.

b. “Storm berm” — means a berm formed by the upper reach of storm wave surges or the
highest tides. Storm berms generally include an accumulation of seaweed, driftwood, and
other water-borne materials. A beach area may have more than one storm berm.

Example: Grassy areas of Mariner Lagoon and Beluga Slough where highest
tides and storm deposit logs and driftwood. Tall grasses and other plants grow there most
of the time, and only at the highest tides and largest storms are logs thrown up on this area
of the beach.

c. “Submerged land” means land covered by tidal water from the elevation of mean low
water seaward to the corporate boundary of the city.

d. “Tideland” means land that is periodically covered by tidal water between the elevation
of mean high water and mean low water.
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e. “Beach area” means all of the following, whether publicly or privately owned:
submerged land, tideland, and the zone of sand, gravel and other unconsolidated materials
that extends landward from the elevation of mean high water to the place where there is a
marked change in material or physiographic form.

f. “Motor vehicle” means a device in, upon, or by which a person or property may be
transported or drawn upon or immediately over land, that is self-propelled except by human
or animal power.

3. General Recommendations for all Homer Beaches

A. Identify and improve beach access points. Heavy impacts are created by a large number
of people accessing the beach at a small number of places. By finding, improving and publishing
all public beach access points, we will diffuse the impacts and provide a more enjoyable experience
to all.

1. Improve Access via: Main Street, Ocean Dr., Spit, Kachemak Dr.2. Provide signage
at all public access points.

a. Specifically, signage shall be maintained at Bishop’s beach park, Ocean Drive
Loop, the parking areas on the east side of the Homer Spit, on the Airport Beach
Access Road, and Kachemak Drive.

b. Appendix A documents other public access points and the pros and cons of their
development. The appendix should be expanded to include Homer Spit public
access points, particularly on the east side of the spit.

B. Install and maintain signage as needed. Signage should be positive and informative to
encourage courtesy to pedestrians, appropriate pet control and clean up, and indicate where
vehicles are permitted. Interpretive signage about the berm building process, shore zone wildlife
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habitat, etc. should be developed and installed. Ensure signs are installed to meet the needs of law
enforcement.

1. Work with USFW on a uniform interpretative signage plan that can be used in all City
beach parks. Adjust signage language over time to meet changing needs. Include the project
in the annual budget.

2. Budget at least $500 a year for sign repair, updating, and replacement.

C. Be aware of seaward property boundaries when making municipal decisions. Although
many people believe property lines stop at a water boundary, it has become apparent this is not
always the case in Kachemak Bay. Normal property lines next to the ocean are established at mean
high tide, and slow erosion does change boundaries. The 1964 earthquake caused the sinking of
the Spit and Homer area. The sea flowed over the lowered land. This sudden change is called
avulsion and legally does not change land boundaries. However, avulsion does have to be proven
which can be difficult without adequate historical records. Usually in Alaska, the area below mean
high tide is owned by the State of Alaska, and this is true in a few spots in Homer. But generally
speaking, the City owns the tidelands below mean high tide.

D. Encourage better enforcement of applicable existing state and local laws. Examples of
applicable laws include: HCC 19.08 Campgrounds, HCC 7.16 Vehicles in Beach Areas; HCC
18.28.200 Waste or injury to land, and Alaska State Traffic Regulations regarding: DWI, Reckless
Driving, Negligent Driving, Basic Speed, and Littering.

1. Encourage more evening enforcement in City campgrounds and encourage/post quiet
hours.

2. Encourage more enforcement of city driving laws in city beach parking areas and on
west Bishop’s Beach where driving is permitted.

3. Ensure adequate City signage is installed so that violators of city laws on City beaches
may be ticketed

E. Develop and distribute brochures with a coordinated public relations campaign. It is
important to enlist the public in the campaign to keep our beaches enjoyable for all, to limit the
human damage to fragile areas and to minimize friction between user groups. We need everyone's
help.

1. Prior to major holiday weekends, advertise beach rules and etiquette in the local
newspapers. Consider a public services announcement on local radio stations. Budget
at least $500 annually for this advertising.

2. Provide beach maps and brochures on beach etiquette at city campground facilities.
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F. Perform an annual assessment of beach health and developing impacts.
1. Provide City Council with copies of the annual Coastwalk Report, from the Center for
Alaskan Coastal Studies. Host on City Website.
2. On a biannual basis, take photographs of sensitive areas or places and keep a photo
record of changes. This could be hosted on the City website.

G. Driftwood from berm areas should not be removed. Testimony by scientists emphasized
the importance of the natural berm building process to protect the spit, lagoon and slough. The
berms also provide important wildlife habitat. It was found that driftwood plays an important role
in building and stabilizing berms. Thus, it is hoped that providing an alternate source of campfire
wood for campers serves the important function of protecting the berms. Driftwood was also
described as an important esthetic enhancement to the beach and a material resource.

1. Prohibit the burning of driftwood from berm areas and direct City Administration to
investigate providing firewood to beach users or allowing firewood concessions in city
campgrounds.

H. Find ways of supporting beach cleanup.
1. Support the efforts of spring clean up day to include Homer beaches. The City should

actively continue to support the efforts of volunteers by providing trash bags for the event
and dumpsters or trash removal at locations such as Bishop’s Beach.

2. Support the efforts of the Center for Alaskan Coastal Studies for their annual CoastWalk
and beach trash removal. Support may be in the form of providing trash bags, dumpster
service at beach parks, and city funding for newspaper advertising for CoastWalk
educational and beach cleanup activities.

I. Keep cars from encroaching onto beach berms and beaches in city campgrounds,
parks, and along the Homer Spit Road. Define parking lots so they do not spread onto the
beach.

4. Recommendations by Area (Following the beach line, East to West)

Area 1 - Miller's Landing to just east of the Airport Access Road.

A. Miller’s Landing. Create a public viewing spot in the Beach Access Road Right of Way
off of Kachemak Drive, by posting a sign stating the location of the public access. In the future, as
use warrants, create a small parking area, and use boulders to discourage trespassing on adjacent
properties.

B. Airport Access Road. Support state efforts to place signage or interpretive displays.

C. Vehicle use at the bottom of airport beach access road on the beach is not allowed.
Referred to HCC 7.16.020 for exceptions.
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D. Vehicles are allowed on the beach east of the vacated easement formerly known as
Shirlene Circle (refer to map), under the terms of HCC 7.16

Vehicles are not allowed on the
beach at the bottom of the airport
beach access road. Vehicles are
allowed east of that area, but there

~ is no public vehicle access point to
get to that part of the beach. Land
owners or those with land owner
permission may access the beach
from private vehicle access points.
Once on the beach, nothing in City
laws or policy condones trespassing
on adjacent private lands.

Area 2 - Airport Beach Access Road to North End of Berm outside of Louie's Lagoon and

Louie's Lagoon.
A. Due to expert testimony, it was agreed by the BPTF that limiting vehicle use in this
area was necessary to protect the fragile habitats from Mud Bay to Louie's Lagoon.

B. Vehicles are prohibited in this entire area - outside of access driveways and parking.
C. Maintain signage identifying public pedestrian access points and vehicle parking areas.

D. Complete Conservation zoning for all public lands in this area. Much of Area 2 has a
conservation easement and zoning.

E. Designate the platform area as a park and initiate cleanup of surface debris in Louie's
Lagoon. A layer of dredge spoils to cover debris and more grass around the platform is also
recommended. Investigate potential as a bird viewing platform.

F. Long term goal: Acquire a pedestrian easement as shown on the map, for access to the
outer beach without going through the mudflats. The current section line easement goes
across the mud flat in the bird sanctuary. A new easement would provide better access to
the beach and protection for the sanctuary. See attached map.

G. Preserve subsistence fishing access through the northern portion of the English Bay
property, which traditionally has included pedestrian and vehicle access.

Area 3 - From Louie's Lagoon - South to end of Homer Spit and then North to the South

end of Mariner Park.
A. Encourage the elimination of unsightly waste on properties near the beach by working
with landowners.
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Area 4 - From the south end of Mariner Park to the East End of the Seawall
A. Vehicles are allowed between the south end of Mariner Park beach and the east end of
the seawall from October 1 through March 31* solely for the purpose of gathering sand
and coal. The beach is closed to vehicles at all times for any other purpose. The area in
front of the sea wall west to the Beluga Slough outfall is closed to vehicles.

s == r L gy

Red = No vehicles
Yellow = Vehicles only
under the terms of HCC
7.16, paraphrased in C,
above.

B. Define limits to Mariner Park campground by utilizing logs, rocks or other means to
restrain vehicles from entering the lagoon while creating a beach access point that can be gated
seasonally to control vehicle access to the beach. This would also help protect the berm in the park,
which sees heavy seasonal use from campers. Create a phased cost estimate and include the project
in the annual budget in the near future.

Area 5 - Mariner Park Lagoon including the storm berm
A. Vehicles are not allowed in this area.

Area 6 East End of Seawall to Bishop’s Beach Park
A. Vehicles are not allowed in this area.

B. Maintain the gate and rocks at Bishop’s Beach Park to physically block access to
vehicles

C. Support USFS efforts to protect berm and promote rye grass and driftwood buildup.

D. Support USFS work to develop a plan to maintain the ecological integrity of their
educational reserve, including possible conservation zoning.

E. Improve and identify with signage the Ocean Drive Loop beach and Beluga Slough
access.
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Area 7 - Bishops Beach Park access, west to Homer city limits. This is a heavily used area, and
has the greatest potential for conflicts between user groups.

A. Increase parking at Bishop's Beach Park and in the area. Increase wayfinding signage
directing people to nearby public parking (e.g., Chamber of Commerce, Island and Ocean
Visitor Center) may be needed.

B. This area is open to vehicles, following the laws under HCC 7.16.

Vehicles are allowed west
from Bishop’s Beach Park
access, and prohibited to the
east.

C. Improve erosion control and access at Crittenden Drive and at Main Street. Use seeding,
of native grasses and other low impact techniques to control erosion in the right of way at the end
of Main Street. Install a stairway so pedestrians may access the beach safely and without treading
on the eroding bluff face.

D. Work with property owners and interested volunteers to remove the remaining junk cars
from the beach near the bottom of West Hill.

5. History

The original Beach Policy Task Force was established in 2000 and completed the beach policy in
2001. The City adopted it on June 25, 2001. In 2003, Ordinance 03-27, the city was awarded a
$75,000 Coastal Impact Assessment grant to fund beach access restriction improvements,
regulatory signage, a GIS coastal erosion and beach habitat information mapping project and funds
for the 2004 United States Geological Survey sediment transport study camera operation.

The Task Force made further recommendations in 2005, in Memorandum 2005-78, and concluded
their work. In 2007, the City Council added advising on public beaches to the duties of Parks and
Recreation Advisory Commission (Ordinance 2007-01(A)). The Commission formed a Beach
Committee to update the Beach Policy, which resulted in this document.

In fall of 2014 the Parks and Recreation Advisory Commission was directed by Council to review
and recommend revisions to the Beach Policy. The Commission worked on the policy the first six
months of 2015 and made recommendations via Memorandum 15-102. Council adopted
Ordinance 16-05 (S-2)(A-2) on February 23, 2016. Ordinance 16-13 then made minor
amendments. The Beach Policy was amended to reflect these revisions through Resolution 16-
029(S-2). (Resolution 17-021).
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Public access points

Appendix A: Beach Access Notes

Pros

Cons

Comments

Miller’s Landing Beach Road

Nice picnic spot
Difficult trek down to the
beach

No defined parking area

Airport Access Road State owned land. Gate and key
system installed in 2016.

Spit

Mariner Park Large parking area for campers | Occasionally motor vehicles Need more enforcement here

and day users

drive around in the lagoon.

Need more education
here/kiosk

Lake Street

Constructed road ends at the
Seawall. It will be expensive
and difficult to create beach
access that will withstand the
wave energy at this point. Most
of the land below is private

property.

There may be other better
pedestrian access points that
are currently not public, along
Ocean Drive Loop

Oscar Munson/Bell

Some public access points must
cross the seawall, and most of
the beach area is private

property.

Neighborhood Access Point

Bishop’s Beach

Flat beach access, public
parking

High user conflicts

Main Street

Section line easement access

Highly erosive, very steep trail

Crittenden

Right of way access

No parking. Tends to be a party
spot.

City constructed trail in
conjunction with
Crittenden/Waddell Road
Improvements. There is also an
adjacent private access from
Ocean Shores Motel.
Landowner allows
neighborhood use of his trail to
the beach.

Updated 6/2016

P:\PLANS\Beach Policy\Appendix A.doc
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Beach Policy Appendix: B

Mainland Public Access Points to Kachemak Bay

2017
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Prepared by the City of Homer Planning and Zoning Office.
Erosion data from KBRR 2004coastal erosion study. Easement
data from plat research, and from 1982 Homer and Vicinity
othrotopographic map by Walker and Associates.
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Section Line Easement
Vacated in 1990

/

Beach Road

=0 L

60 dedicated right of way

30 ft drop to beach
Road has eroded over
time

>
S
(5

Boat Yard

]

_,_,—-—'—'_'_F

2003 bluff edge

AN

33 ft public access easement
15-20ft drop bluff to
beach
Bluff is rip rapped
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N

66 ft access easement
15 ft drop bluff to beach

Ten ft pedestrian easement
Remainder of original 66 ft ease-
ment vacated in 1999

15-20 ft drop from bluff to beach

33 ft easement between lots
31 and 32
20 ft drop to beach
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Ten foot pedestrian easement on
northern property, 33ft easement on
southern property.

Remainder of northern 33 ft easement

vacated
30 foot drop from bluff to beach

33 ft easement

. Remainder of 66 ft easement va-
/ cated in 1976
|' J_J_‘,-‘ - 35 foot drop from bluff to beach

33 ft access easement
65 foot drop from bluff to beach

e

7

33ft access easement
75 foot drop from bluff to beach
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S

Morris Ave
30 ft Right of Way

66 ft public access
100 ft bluff to beach drop

7 7
/

Campbell Lane

7 ij; S - Section Line Easement

b

30 ft dedicated Right of Way, 66 ft total
easement width
80 ft drop bluff to beach

66 ft easement
75 ft drop bluff to beach

o

/ - Proposed public access

\

4 Easement vacated in
1979
s

Proposed Section Line
Easement Vacation 2007.

3

viewpoint.

s |
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i

Easement vacated in 1983

\ Easement
vacated in 1984

Section Line Easement

Public Access Easement
33ft wide access easement
Irvin Subdivision No 2

Airport Road

e
Part of airport? e

Main public beach access . ._——

N S,
Po

50 ft drop from bluff to beach

point

/

B Street
Dedicated Right of Way
Ends in Mariner Lagoon

e

Mariner Park
—  City and State Land




ﬂ@“ ‘*

A

*4—_\\\

T

Lake Street
Dedicated 60 ft Right of Way
Sea wall crosses the Right of Way

Section Line Easement
66 ft wide
30 ft drop from bluff to beach
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Oscar Munson Subdivision

Victoria Place
50 foot Right of Way
Not constructed

Section Line Easement/Right of Way
30 ft Right of Way, 33 ft section line
Exact width of possible public access
not know, but probably about 60 ft

Parson Lane
30 ft Right of Way
About a 30 ft drop from street level
to the beach
Seawall runs along the bluff
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e

Bluff Line

State

City /

<— Section Line

Beluga Slough

w USFW

_—

Ohlson Lane Property

Bishops Beach

beach

15-20 ft drop from street level to the beach
City of Homer owns one lot; the state owns another

Section Line Easement

Main Street is on a section line easement
15-20 ft drop from street level to the beach

One of the few easy access point to the

This is an area of moderate long term erosion, averaging

about 2 and a half feet per year.
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60 ft Right of Way
New trail is steep and is eroding.

Crittenden Dr 60 ft drop from Hidden Way to the beach
(T RN
Iy -

Section Line Easement
120 ft drop from bluff to
beach

L

10
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Section Line Easement
230 ft+ drop from bluff to beach

Leber Street
30 Right of Way Leber St
Section Line Easement

25 foot drop from uplang

to beach. \

L

Section Line Easement,
north-south along city limit
boundary

60 foot bluff from beach to
upland plateau
EVOS and other public BLM

lands shown
\ *I.'

\.

REY

109




PARKS, ART, RECREATION & CULTURE ADVISORY COMMISSION BOOK 5 - PAGE 360
REGULAR MEETING
FEBRUARY 18, 2021

Commissioner Archibald expressed concerns on having a high concentration of homeless
people at Karen Hornaday Park since there were several ballfields, the playground and then
regular campers and if they don’t want them spread out to other campgrounds. He also
inquired how many campsites that would be allocated to the Special Use camping program.
He noted the use of the park by children.

Parks Superintendent Steffy responded that due to the decrease in the use by visitors camping
and such things as ball games it was determined that use of the campgrounds was better than
no use. He then proceeded to described the process and reporting that was undertaken in the
2020 Camping Season. He responded to concerns regarding the possibility of sex offenders and
having them located near a heavily used playground.

Further discussion between staff and commissioners ensued on the following:

- Background checks versusinquiries of previous experience within the community

- Valid searches of official registries

- Homeless Coalition involvement and partnership with the city to engage with indigent
campers

- Trying to not compromise the beauty of Karen Hornaday Park and selectively placing
the campsites used and available for the Special Camping program

- Continuous improvements to clean up and mitigation measures for open but semi
private campsite

- Waiving the camping fees will require Council approval will need to be approved for
through June 30the then for the next fiscal year. This will be affecting approximately
10-15 campsites and approximately $30,000 in revenue loss.

Parks Superintendent Steffy requested a motion of support for the Special Use Camping.
HARRALD/LOWNEY - MOVED THAT THE PARKS ART RECREATION & CULTURE ADVISORY
COMMISSION SUPPORTS CONTINUING THE SPECIAL USE CAMPING PROGRAM FOR THE 2021
CAMPING SEASON.

There was no discussion.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

B. Beach Policy Review

Chair Lewis introduced the item by reading of the title and requested any amendments to the
policy that would relate to the use of personal watercraft, noting the recommendations

2ea 021921 rk
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PARKS, ART, RECREATION & CULTURE ADVISORY COMMISSION BOOK 5 - PAGE 361
REGULAR MEETING
FEBRUARY 18, 2021

previously made under that topic earlier in the agenda. He opened the floor to discussion.
Seeing no hands raised to comment, Chair Lewis then opened discussion by offering the
following amendment for consideration:

No personal watercraft allowed on city beaches.

Discussion was facilitated between staff and Commissioners on the following:

Banning Personal Watercraft from city beaches

Defining exactly where city limits were to the right of the Bishops Beach Access

Applying the same methods used to control vehicles on Mariner Beach to Bishops Beach
Clarification with the City Attorney if they can block vehicle access west of Bishops Beach
Access March 1 to September 30th

Previous complaints from property owners regarding the vehicles, partiers, and trash on the
beach

Difficulties in enforcing no vehicle access past West Hill, but maybe limiting it to a road bed
and keep vehicles from the mud flats

Recommended prohibition of landing motorized watercraft on beaches within city limits

LOWNEY/ARCHIBALD -MOVED THAT MOTORIZED WATERCRAFT ARE PROHIBITED FROM BEING
LAUNCHED, LANDED ORRETRIEVED FROM ANY CITY BEACH WITH THE EXCEPTION OF OFFICIAL
BUSINESS USE.

Discussion ensued on the language being used is appropriate but allowing emergency
responders, Coast Guard, etc. to be able to access the beaches as needed. IT was noted that
there was existing language that could be used.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.
Motion carried.

Recreation Manager Illg pointed out the following:

Typographical error on page 16, item 3 title, should read, “...for all Homer Beaches.”
Budget $500 per year for sign repair, updating and replacement, Item B on page 17
Develop and distribute brochures with a coordinated public relations campaign

Budget $500 per year for advertising the beach rules and etiquette , Item E on page 17
To discourage the use of driftwood maybe we should issue and RFP or something similar

Recreation Manager lllg wanted to make sure that the staff and commission are following the
recommendations outlined in the policy regarding public education and information. He can
work with Parks Superintendent Steffy on developing a brochure if they do not have one.
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PARKS, ART, RECREATION & CULTURE ADVISORY COMMISSION BOOKS5 - PAGE 362
REGULAR MEETING
FEBRUARY 18, 2021

Parks Superintendent Steffy reported on previous attempts with regard to supplying firewood
and the lack of success. He recommended a vending machine style firewood supply with a
money drop box or swipe machine that the customer then takes product. He then provided an
example of the bike rentals that they had last year which was a success. He then noted that
theywould like to allow third party operations in the city parks which are currently not allowed
but with expectations of a percentage of revenue being paid to the city as the rental or lease
fee.

Commissioner Lowney requested the commission to address the beach clean-up through
establishing a day or supplies such as bags and promoting or building energy within the
community for beach clean-up. She then requested reviewing and analyzing the beach access
points to determineif they are feasible as an access point to the beach. Commissioner Lowney
suggested that they may even want to vacate those access points due to the proximity to
private property, steepness of the access, etc.

Commissioner Archibald supported the statements made by Commissioner Lowney and then
commented on the proposed easement on page 23 of the packet and noted that thereis a berm
that is walkable but access is difficult when the tide comes in and a person could get stuck in
that area of Louie’s Lagoon, but it should be pursued by the Commission.

Parks Superintendent Steffy continued reporting on the idea to allow mobile food vendors in
city parks which is currently prohibited and will be bringing forward for further discussion.

Public Works Director Keiser reported that she has noticed that one item that she believes is
very important is maintaining natural flow of tidal waters where appropriate and in review of
the policy this is not addressed. She the reported being asked by several people regarding
dredging work to open up the Mariner Beach slough and Beluga Slough areas. She
recommended adding on page 18 a section that addressed the requirement to perform
dredging efforts to maintain the natural tidal flow into the inland area.

Chair Lewis requested a motion to make that recommendation.

Commissioner Archibald commented on the verbiage used in a motion, since it was natural
tidal efforts that closed off those waterways and why those channels must be maintained and
opened mechanically.

Parks Superintendent Steffy recommended contacting the Kachemak Bay Research Reserve
to get some technical specifications in order to make informed decisions on recreational and
ecological function of the two areas.

= 021921 rk
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PARKS, ART, RECREATION & CULTURE ADVISORY COMMISSION BOOK 5 - PAGE 363
REGULAR MEETING
FEBRUARY 18, 2021

Commissioner Archibald noted that there is a private property owner that dredges their
property and it may be a good idea to contact them to see how often they perform dredging.

Parks Superintendent Steffy noted that he would like to get the information to properly
manage those openings before implementing more prescriptive language.

Chair Lewis turned the gavel over to Vice Chair Archibald noting he needed to depart the
meeting for a few minutes.

Vice Chair Archibald requested additional recommendations. Hearing none from the
Commission he stated that he would like to address motorcycles/dirt bikes, loud vehicles and
unlicensed vehicles on the beach. He noted that they spoke about prohibiting unlicensed
vehicles on the beach it would prohibit the use of dirt bikes on the beach.

Parks Superintendent Steffy recalled a previous conversation, during the last Beach Policy
review, with Chief Robl indicating that laws of the road apply to the beach so if someone was
on the beach spinning “brodies” that would be considered reckless driving and they could be
cited. But he then noted that he recalled reading that if you are not operating a vehicle on a
state maintained road there were some exceptions, so he would need to get some clarification
on that issue. He then noted that if they are having issues again then they need to encourage
reporting of incidents to the Police Department.

Further discussion made points on enforcement issues and staff resources and creating or
marking a dedicated road bed and installation of signage to ensure that vehicles stay out of
the mud flats.

The item was requested to be on the March agenda for further review to discuss beach access
and recommending that the Commissioners visit the accesses shown so that they can see if
there are any thatcould be developed betterso that Bishop’s Beach does not get too crowded.
It was suggested that the commissionersvisit the beach easementbehind the property with all
the derelict vessels also before the next meeting.

Recreation Manager Illg suggested that the Commission schedule a worksession since they are
representatives to the Homer Community and some of them have no idea where these access
locations are collectively.

Chair Lewis stated that they could schedule worksessions in April when the weather is better.

Parks Superintendent Steffy noted that they can schedule the Spring Park Walk Through.
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PARKS, ART, RECREATION & CULTURE ADVISORY COMMISSION BOOK 5 - PAGE 364
REGULAR MEETING
FEBRUARY 18, 2021

Deputy City Clerk Krause confirmed with the Commission that a worksession will be scheduled
prior to the April regular meeting.

INFORMATIONAL MATERIALS

A. 2021 Commission Annual Calendar
B. 2021 Commissioner Attendance at City Council Meetings

Chair Lewis requested a volunteer to speak at the upcoming Council meeting.

Public Works Director Keiser noted that there will be an ordinance introduced requesting
funding for ADA improvements on Main Street project for the Bayview Park.

Commissioner Archibald volunteered to report and Commissioner Roedl| offered to submit
written comment to the City Council.

Public Works Director Keiser will provide talking points to the Clerk to forward to
Commissioners.

C. City Manager's Report from February 8, 2021 City Council Meeting
COMMENTS OF THE AUDIENCE
COMMENTS OF THE CITY STAFF
Parks Superintendent Steffy commented that it was a great meeting, he appreciated the input
from the Commission and was able to refocus on parks and camping is just right around the
cornerifit would just stop snowing.
Recreation Manager Illgcommented that thiscommission was his favorite, he provided a shout
out to Matt and Jan and all the work they do and the City Manager as he is very supportive of
Parks and Recreation and we are very fortunate to have him in a leadership role. Great things
all coming and this Commission will be a part of it.
Public Works Director Keiser commented it was a great meeting.

COMMENTS OF THE COMMISSION

Commissioner Harrald commented that it was a good meeting apologized for being quiet
tonight but she had a headache. She expressed appreciation for the work of the others.

— 021921 rk
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ORDINANCE REFERENCE SHEET

2021 ORDINANCE

ORDINANCE 21-26
An Ordinance of the City Council of Homer, Alaska Amending Homer City Code 10.08.210 Vessel
Speed Limits, Renaming the Section, Extending the No Wake Zone throughout City Tidelands,
and Closing Louie’s Lagoon and the Entrance to Beluga Slough to Motorized Vessels and
Amending the FY21 Operating Budget to Authorize Expenditure of up to $2,000 for Motorized
Vessel Regulation Changes.
Sponsor: Lord
1. City Council Regular Meeting April 26, 2021 Introduction

Memorandum 21-070 from Councilmember Lord as backup

2. City Council Regular Meeting July 26, 2021 Public Hearing and Second Reading

Memoranda from Advisory Bodies as backup
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CITY OF HOMER
HOMER, ALASKA
Lord
ORDINANCE 21-26

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING HOMER CITY CODE 10.08.210 VESSEL SPEED LIMITS,
RENAMING THE SECTION, EXTENDING THE NO WAKE ZONE
THROUGHOUT CITY TIDELANDS, AND CLOSING LOUIE’S LAGOON
AND THE ENTRANCE OF BELUGA SLOUGH TO MOTORIZED
VESSELS AND AMENDING THE FY21 OPERATING BUDGET TO
AUTHORIZE EXPENDITURE OF UP TO $2,000 FOR MOTORIZED
VESSEL REGULATION CHANGES.

WHEREAS, City-owned tidelands provide valuable nearshore wildlife habitat and areas
for nonmotorized recreation; and

WHEREAS, Beluga Slough and Louie’s Lagoon both have discreet entrance points and
flood with the tides, creating important tidal habitat, and

WHEREAS, City code currently requires a no wake speed for vessels not only within the
small boat harbor but also in a 4 mile area around the outer City docks; and

WHEREAS, It is in the best interest of the community for habitat protection and public
safety to extend the no wake zone throughout all City-owned tidelands; and

WHEREAS, Both Beluga Slough and Louie’s Lagoon provide habitat that is not
compatible with motorized vessel traffic; and

WHEREAS, Public education and outreach are important components of regulatory
changes and additional signage, newspaper and radio ads, and other avenues of
communication requires funds to complete as we enter into the 2021 boating season.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Section 10.08.210 Vessel Speed Limits is hereby amended
as follows:

10.08.210 Vessel speed limits and closed areas
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ORDINANCE 21-26
CITY OF HOMER

a. Itis unlawful to operate a vessel at a speed greater than two miles per hour (no wake speed)
while entering, leaving, and inside the small boat harbor. The seaward boundary of the no
wake speed zone will be marked by signs.

b. Throughout all City tidelands and wWhile within one-quarter mile of (1) the boundary of
the no wake speed zone at the small boat harbor entrance, (2) the City’s Deep Water Dock, or
(3) the City’s Pioneer Dock it is unlawful to operate a vessel at a speed that will cause a wake,
wash, or wave action that will damage, endanger or cause undue distress to any other vessel
or occupant thereof, or wildlife including birds, regardless of established speed limits or the
lack thereof.

c. All motorized vessels are prohibited from the entrance to Beluga Slough and from all
waters within Louie’s Lagoon.

Section 2. The City Council hereby amends the FY2021 Operating Budget and authorizes
an expenditure up to $2,000 for motorized vessel regulation changes:

Account No. Description Amount
100-0110-xxxx City Manager $2,000

Section 3. Section 1 of this ordinance is of a permanent and general character and shall
be included in Homer City Code.

Section 4. Section 2 is of this ordinance is a budget amendment, is temporary in nature,
and shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this___dayof ____ ,2021.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:
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CITY OF HOMER

First Reading:
Public Hearing:

Second Reading:

Effective Date:
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CITY OF HOMER
HOMER, ALASKA
Lord
ORDINANCE 21-26(S)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING HOMER CITY CODE 10.08.210 VESSEL SPEED LIMITS,
RENAMING THE SECTION, EXTENDING THE NO WAKE ZONE
THROUGHOUT CITY TIDELANDS, AND CLOSING LOUHESSHEAGOON
AND—HE—ENTRANCE—OFBELUGA—SLEOUGH SPECIFIC CITY
TIDELANDS TO MOTORIZED VESSELS AND AMENDING THE FY21
OPERATING BUDGET TO AUTHORIZE EXPENDITURE OF UP TO
$2,000 FOR MOTORIZED VESSEL REGULATION CHANGES.

WHEREAS, City-owned tidelands provide valuable nearshore wildlife habitat and areas
for nonmotorized recreation; and

WHEREAS, Beluga Slough and Louie’s Lagoon both have discreet entrance points and
flood with the tides, creating important tidal habitat, and

WHEREAS, The slough behind Mariner Park, Mud Bay, and the Nick Dudiak fishing
lagoon all provide not only wildlife habitat but also nonmotorized recreational
opportunities for residents and visitors including beachwalking, bird watching, and

fishing; and

WHEREAS, City code currently requires a no wake speed for vessels not only within the
small boat harbor but also in a 4 mile area around the outer City docks; and

WHEREAS, It is in the best interest of the community for habitat protection and public
safety to extend the no wake zone throughout all City-owned tidelands; and

WHEREAS, Beth-Beluga-Steugh-andtouie’stagoon the above listed tidelands provide

habitat that is not compatible with motorized vessel traffic; and

WHEREAS, Public education and outreach are important components of regulatory
changes and additional signage, newspaper and radio ads, and other avenues of
communication requires funds to complete as-we-enterinte during the 2021 boating season.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Section 10.08.210 Vessel Speed Limits is hereby amended
as follows:
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ORDINANCE 21-26(S)
CITY OF HOMER

10.08.210 Vessel speed limits and closed areas

a. Itis unlawful to operate a vessel at a speed greater than two miles per hour (no wake speed)
while entering, leaving, and inside the small boat harbor. The seaward boundary of the no
wake speed zone will be marked by signs.

b. With the exception of the very tip of the Spit, Fthroughout all City tidelands and wWhile
within one-quarter mile of (1) the boundary of the no wake speed zone at the small boat harbor
entrance, (2) the City’s Deep Water Dock, or (3) the City’s Pioneer Dock it is unlawful to operate
avessel at a speed that will cause a wake, wash, or wave action that will damage, endanger or
cause undue distress to any other vessel or occupant thereof, or wildlife including birds,
regardless of established speed limits or the lack thereof.

c. All motorized vessels are prohibited from the following City tidelands: the slough behind
Mariner Park, close to shore in Mud Bay, the Nick Dudiak fishing lagoon, the entrance to
Beluga Slough and from all waters within Louie’s Lagoon unless on official business or as
authorized by the Harbormaster.

Section 2. The City Council hereby amends the FY202122 Operating Budget and
authorizes an expenditure up to $2,000 for motorized vessel regulation changes:

Account No. Description Amount
100-0110-xxxx City Manager $2,000

Section 3. Section 1 of this ordinance is of a permanent and general character and shall
be included in Homer City Code.

Section 4. Section 2 is of this ordinance is a budget amendment, is temporary in nature,
and shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK
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ORDINANCE 21-26(S)
CITY OF HOMER

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:
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Memorandum Pl 21-08

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
FROM: RICK ABBOUD, AICP, CITY PLANNER
DATE: JUNE 9, 2021

SUBJECT: PROPOSED AMENDMENT TO TITLE TEN REGARDING OPERATION OF
VEHICLES IN CITY TIDELANDS

Introduction: The Planning Commission has been requested to review a proposed
amendment that would restrict motorized vehicles to no wake speeds while in city
tidelands and proposes to close access to areas described as Beluga Slough and Louie’s
Lagoon.

Analysis: The Homer Planning Commission heard the item at their meeting on June 2,
2021. Port Director Hawkins was at the meeting and answered questions. After
discussion, the Commission approved a motion that clarified areas proposed for
restrictions.

Recommendation: The Homer Planning Commission, with unanimous consent,
recommends that the City Council include in ordinance closing the slough behind
Mariner Park, the area of Mud Bay closest to shore, and the Nick Dudiak fishing lagoon
to motorized vessels.

Attachments:

Draft ordinance

Staff Report 21-36

Planning Commission minutes
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Staff Report PL 21-36

TO: Homer Planning Commission

FROM: Rick Abboud, AICP, City Planner

DATE: June 2,2021

SUBJECT: Ordinance 21-26 vessel operations in city tidelands
Introduction

As the State of Alaska is allowing personal water craft (i.e. wave runners/Sea Doo’s/jet ski’s) to
operate in Kachemak Bay this season, citizens are concerned with their presence in the Bay.
Council member Lord introduced an ordinance to regulate motor craft in the tidelands and the
council asked to have the Planning Commission review the proposal. The proposal seeks to
regulate the actions of watercraft in the City tides.

Analysis

The draft ordinance amends chapter ten of the Homer City Code, Protection of the Harbor and
Waterways. Below is a breakdown of decision points made by the ordinance, so the
commission can show their support or concerns with particular issues. Attached is a depiction
of the various proposed locations for regulation.

In addition to the map, | have attached the proposed ordinance, City Council minutes, and
Memo 21-070 from Council introduction. Port Director Hawkins is planning to attend the
meetingin case the commission has questions regarding the operation of the harbor and water
crafts.

Proposed Regulations
1. Expansion of no wake speed zone from %2 mile from boat harbor entrance, the Deep
Water Dock, and the Pioneer dock to include all City tidelands (as depicted on
attachment and described in lines 45-50 of the proposed ordinance).

2. Prohibition of watercraft from the entrance of Beluga Slough and Louie’s Lagoon
(depicted on attachment and described on lines 52-53 of the proposed ordinance).

3. Provide an allowance of $2000 for signage (lines 55-59 of the proposed ordinance).

K:\City Council\Council Packet Files\2021\6- June\june 28\Ord 214 ke Zone\Commission memos\SR 21-36.docx
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Staff Report PL 21-36

Homer Advisory Planning Commission
Meeting of June 2, 2021

Page 2 of 2

Staff Recommendation
Review the proposed amendment and provide comments for the City Council’s considerations

Attachments

Proposed ordinance 21-26

City Council minutes 4.26, 5.10

Memo 21-070

Map of City tidelands DRAFT ONLY NOT REGULATORY

K:\City Council\Council Packet Files\2021\6- June\june 28\Ord 211 ke Zone\Commission memos\SR 21-36.docx
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Memorandum

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
FROM: PORT AND HARBOR ADVISORY COMMISSION
THROUGH:  RACHEL TUSSEY, CMC, DEPUTY CITY CLERK
DATE: MAY 27,2021

SUBJECT: PHC RECOMMENDATION ON ORDINANCE 21-26

City Council requested the Port and Harbor Advisory Commission (PHC) provide input on Ordinance 21-26,
which would amend City Code to restrict motorized vessels to no-wake speeds while in City tidelands, proposes
to close access to Beluga Slough and Louie’s Lagoon to all motorized vessels, and authorize funding for
motorized vessel regulation changes.

The PHC reviewed the ordinance at their May 26, 2021 Regular Meeting. There were six written and two verbal
public testimony submittals at the meeting, all of which were in favor of supporting Ordinance 21-26.

The following is an excerpt from their meeting minutes to reflect the concerns raised and discussion that was
held:

A. Ordinance 21-26 No Wake Zone
i. Memo 21-070 No Wake Ordinance from Councilmember Lord
ii. Ordinance 21-26 No Wake Zones
iii. Map of City Owned Waterfront Properties

Chair Zimmerman introduced the item by reading the title and opened the floor for discussion on
whether the PHC wishes to support this ordinance.

Commissioner Ulmer voiced her appreciation for the public testimony they received on the subject.

STOCKBURGER/ULMER MOVED TO SUPPORT THE CODE AMENDMENTS AND BUDGET EXPENDITURE
PROPOSED BY COUNCILMEMBER LORD AND RECOMMEND TO CITY COUNCIL THEY APPROVE
ORDINANCE 21-26.

Commissioner Matthews shared her concern on how the waterline transitions will be indicated, and
where it says “motorized” in the code, are we isolating out regular boats or skiffs from accessing those
waterways? Port Director Hawkins explained how there’s essentially two different speed zones. Inside
the harbor it’s specific to 2 mph. Outside the harbor up to a quarter of a mile from the entrance, the
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Memo Re: PHC Recommendation on Ordinance 21-26

limit is a speed that does not create damage to the area. He referenced the draft ordinance to explain
that the amendments to code would be to include the City’s tidelands into that second speed category
so that vessels need to travel as a safe speed. He clarified that a 2 mph no-wake-zone outside of the
harbor isn’t being proposed, it’s saying that the wake can’t do damage in those areas. In response to
Ms. Matthews’ question, he does not believe waterway markings via buoys would be feasible but
Council may consider identifying boundary lines based on geographical points.

Commissioner Zeiset questioned proposed HCC Section C. “All motorized vessels are prohibited from
the entrance to Beluga Slough and from all waters within Louie’s Lagoon.” He wanted to make sure
there wouldn’t be any valid reason to enter those areas that they would be prohibiting with this code
amendment. The physical location of Louie’s Lagoon was clarified as the location with all the derelict
vessels, and could technically be accessed at very high tides.

Commissioner Stockburger commented on compliance. He acknowledged that something like this
would be hard to enforce, but he felt having some signage on shore and having established rules would
deter the majority of people from entering those areas. The kind of people who would violate these
laws would do it regardless of how well the boundaries are identified or enforced by local authorities.

There was brief clarification that this ordinance is primarily about no-wake policies, not banning or
restricting jet-skis from these areas.

VOTE: YES: MATTHEWS, SIEKANIEC, ZIMMERMAN, ZEISET, STOCKBURGER, ULMER
NO: ERICKSON

Motion carried.

Recommendation

Adopt Ordinance 21-26.

142




Memorandum

TO: MAYOR CASTNER AND HOMER CITY COUNCIL

FROM: PARKS, ART, RECREATION AND CULTURE ADVISORY COMMISSION
THRU: RENEE KRAUSE, MMC, DEPUTY CITY CLERK

DATE: JUNE 1, 2021

SUBJECT: PARCAC’S RECOMMENDATION OF SUPPORT FOR ORDINANCE 21-26

Background:

The Parks, Art, Recreation & Culture Advisory Commission considered Ordinance 21-26 at their May 20, 2021
regular meeting under New Business. A motion to recommend adoption as presented was made and carried
with no objection.

Following is an excerpt of those minutes reflecting the Commission’s action.
NEW BUSINESS

C. Ordinance 21-26, Amending Homer City Code Extending the No Wake Zone throughout
City Tidelands and Closing Louie’s Lagoon and the Entrance of Beluga Slough to Motorized
Vessels.

Chair Lewis introduced the item by reading of the title and opened the floor for discussion.
ROEDL/HARRALD MOVED TO APPROVE AS WRITTEN.

Discussion ensued on this ordinance covering a lot of points with some Commissioners expressing
concerns on enforcement abilities and the opinion that there is not going to be a lot of people
wanting to use jet skis in the bay but that time will tell.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.
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Memorandum 21-070

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
FROM: COUNCILMEMBER LORD

DATE: APRIL 21, 2021

SUBJECT: ORDINANCE 21-26

With new State of Alaska regulations allowing personal watercraft (PWC) in the Kachemak Bay Critical Habitat Area,
there are concerns from the community regarding nearshore habitat and nonmotorized recreation protections.
Currently, motorized vessels are not commonly operating within City tidelands. These areas may be more attractive
to shallow draft PWCs. This ordinance is intended to set boundaries that prioritize and protect habitat and
nonmotorized uses of City-owned tidelands.

There are several considerations to consider when discussing this proposal:

Clarity of boundaries for public education and enforcement. The City tidelands boundary is not readily
obvious. We need to be able to communicate the new regulation in a meaningful way. Maintaining buoy
markers presents substantial logistical challenges and is likely not the most pragmatic option. This marking
system could be reassessed depending on the level of need as we experience PWC use patterns and outreach
effort success.

Restricted/no access areas. Currently these are drafted as Louie’s Lagoon and the entrance to Beluga Slough.
In consideration of the above concern, consider amending the proposal to have two larger restricted/no
access areas and forego the No Wake speeds.

Beluga Slough itself is owned by a mixture of the U.S. Fish and Wildlife Service and private entities. The City
owns tidelands at (or near) the entrance to the slough, and in the far back corner by the sewer treatment
plant.

Is a distance seaward too unclear? i.e. No wake 1,000 feet seaward of the shoreline within all City tidelands
where motorized vessels are allowed.

While the lifting of the PWC prohibition has catalyzed this conversation, this proposal would apply equally to
all motorized vessels. Per the AK Dept. of Natural Resources: “PWCs are considered powerboats under state
and federal law, and operators must meet the same boat registration and equipment requirements (see
Resources) as other powerboats.” (Alaska Boater’s Handbook, Prince William Sound Supplement)

Ultimately, public outreach and education will be required to ensure that whatever regulation the City adopts
is communicated effectively to the impacted user groups. This should include not only the areas under speed
limit/restriction, but also who to call in case of questions or concerns. It could also be used as a great
opportunity for some positive information about tidelands, possibly in partnership with KBNERR? There are
funds appropriated in the ordinance for introduction, but this should be discussed in terms of an appropriate
amount.

While the City must make substantive efforts towards educating the impacted user groups on regulation
changes, it is ultimately the responsibility of the users to know and comply with all applicable local, state, and
federal laws. We must make that good faith effort for outreach, but after that “I didn’t know” is not a
defensible claim in most aspects of adult life.
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e Current Homer City Code Chapter 10.08 is titled ‘Protection of the Harbor and Waterways’. The proposed code
changes would come under this chapter, and within the section there already exists a penalty structure. See
HCC 10.08.220

| have talked with Port & Harbor Commission Chair Steve Zimmerman, and he has agreed to have this Ordinance on
the April 28" agenda for their review and recommendations. If Council would like to also refer to Planning, it would be
great to get on their May 5" agenda. My hope is that Council can introduce this at our April 26™ meeting, then receive
comments back from Port & Harbor (and Planning if applicable), make amendments and pass a final version of the
ordinance at our May 10" regular Council meeting.

Below are several examples of how state regulations define speed limits and and restricted use areas for
motorized boats and PWC.

From Alaska Administrative Code (AAC, state regulation), 200’ is used as a boundary for No Wake zones around state
managed docks, boat launches, or swimming beaches:

11 AAC 20.115. Motorized boats (a) The use of a boat with a motor, other than a personal watercraft, is

allowed in Kachemak Bay State Park only on saltwater, China Poot Lake, Hazelle Lake, or Petrof Lake. (b) A
person may not launch or operate a personal watercraft in Kachemak Bay State Park. (c) A person may not
operate a motorized boat in excess of "Slow No-wake" speed, five miles per hour maximum, within two
hundred feet of a state managed dock, swimming beach, or boat launch, or within an area designated and
marked as a "Slow No-wake" zone.

From AAC for the Kenai River Special Management Area. Although there is a 300’ of shore no wake designation, most
of these regulations reference physical landmarks and/or river mile markers.

11 AAC 20.865. Non-motorized areas (a) The operation of a boat by the use of a motor is prohibited (1) on the
Kenai River between river mile 80.7 and Skilak Lake; and (2) on the Kenai River between Skilak Lake and river
mile 47.0 from March 15 through June 14. (b) Repealed 3/1/2008. (c) On the waters of the Kenai River Special
Management Area, a person may not launch or operate (1) an airboat, hovercraft, or hydroplane; or (2) a
personal watercraft, except as provided in 11 AAC 20.867.

11 AAC 20.867. Personal watercraft (a) A person may operate a personal watercraft within the Kenai River
Special Management Area only on Kenai Lake on the portion of the lake that is north of a line running from the
Primrose Campground boat launch to a prominent marker on the east shore of Kenai Lake, and east of a line
running from the Chugach Electric Association powerhouse to a marker on the south side of Porcupine Island,
and thence north to the United States Forest Service campground on the north side of Porcupine Island. (b)
Within the area on Kenai Lake described in (a) of this section in which a personal watercraft may be operated,
a person may not operate a personal watercraft (1) within 300 feet of shore (A) greater than five miles per hour;
or (B) in a manner that creates a wake; or (2) between the hours of 10:00 p.m. and 10:00 a.m.

11 AAC 20.870. Boating and aircraft speed limits (a) A person may not operate a boat at a speed greater than
five miles per hour in the no wake area between the Kenai Lake Bridge and river mile 80.7 on the Kenai River.
(b) No person may operate a boat or aircraft at a speed greater than five miles per hour in the no wake area of
the Moose River between the Sterling Highway Bridge and the confluence with the Kenai River. (c) No person
may operate a boat or aircraft at a speed greater than five miles per hour in the no wake area of the side (north)
channel of the Kenai River from river mile 11 downstream through lower Beaver Creek to its confluence with
the main channel of the Kenai River at approximately river mile 10. (d) A person may not operate a boat or
aircraft at a speed greater than five miles per hour in the no wake area within the channel north of the island
located between river mile 15.2 and river mile 14.7, which includes the upstream and downstream entrances
to Castaway Cove.
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http://www.akleg.gov/basis/aac.asp#11.20.115
http://www.akleg.gov/basis/aac.asp#11.20.865
http://www.akleg.gov/basis/aac.asp#11.20.867
http://www.akleg.gov/basis/aac.asp#11.20.867
http://www.akleg.gov/basis/aac.asp#11.20.870
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-36

An Ordinance of the City Council of Homer, Alaska Adopting the Fiscal Years 2022 and 2023
Capital Budget.

Sponsor: City Manager
1. City Council Regular Meeting June 14, 2021 Introduction
Memorandum 21-101 from City Manager as backup

2. City Council Regular Meeting June 28,2021
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CITY OF HOMER
HOMER, ALASKA
City Manager
ORDINANCE 21-36(S)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
ADOPTING THE FISCAL YEARS 2022 AND 2023 CAPITAL BUDGET.

THE CITY OF HOMER ORDAINS:

Section 1. Pursuant to the authority of Alaska Statutes Title 29, the following
appropriations are made for the fiscal year ending June 2022:

Capital Projects Funds:

General Fund Fleet CARMA (152) $461,000

General Fund CARMA (156) $454,300

Utility CARMA (256) $1,092,748

Port Fleet Reserves (452) $107,000

Port Reserves (456) $505,000

HART Roads (160) $2,332,168 $2,212,168
HART Trails (165) $350,000

HAWSP (205) $884,536 $859,536
Total Capital Expenditures $6;186;752 $6,041,752

Section 2. Pursuant to the authority of Alaska Statutes Title 29, the following
appropriations are made for the fiscal year ending June 2023:

Capital Projects Funds:

General Fund Fleet CARMA (152) S0
General Fund CARMA (156) S0
Utility CARMA (256) $0
Port Fleet Reserves (452) S0
Port Reserves (456) S0
Total Capital Expenditures S0

Section 3. The following transfers be made into Fund 152, Account 0375:

Transfer from:
Account No. Description Amount
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43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
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ORDINANCE 21-36(S)
CITY OF HOMER

152-0380 Admin
152-0381 Fire
152-0382 Police
152-0383 Public Works
152-0391 Insurance
Transfer to:

Account No. Description
152-0375 General

Section 3. The amounts appropriated by this ordinance are appropriated to the

purposes stated in the adopted budget.

Section 4. This Ordinance is limited to approval of the Budget and appropriations for
Fiscal Year 2022 and 2023, is a non code Ordinance and shall become effective July 1, 2021.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 24 day of June, 2021.

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:
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$41,929
$120,128
$19,756
$72,700
$139,818

Amount
$393,832

CITY OF HOMER

KEN CASTNER, MAYOR
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CITY OF HOMER
HOMER, ALASKA
City Manager
ORDINANCE 21-36(S-2)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
ADOPTING THE FISCAL YEARS 2022 AND 2023 CAPITAL BUDGET.

THE CITY OF HOMER ORDAINS:

Section 1. Pursuant to the authority of Alaska Statutes Title 29, the following
appropriations are made for the fiscal year ending June 2022:

Capital Projects Funds:

General Fund Fleet CARMA (152) $461,000

General Fund CARMA (156) $454.360 $424,300

Utility CARMA (256) $1.092.748$773,248

Port Fleet Reserves (452) $107,000

Port Reserves (456) $505,000

HART Roads (160) $2,332,168 $2,212,168 $2,159,562
HART Trails (165) $350,660 $340,000

HAWSP (205) $884,536-5859,536 $25,000

Total Capital Expenditures $6;186;752 $6;041,752 $4,795,110

Section 2. Pursuant to the authority of Alaska Statutes Title 29, the following
appropriations are made for the fiscal year ending June 2023:

Capital Projects Funds:

General Fund Fleet CARMA (152) S0
General Fund CARMA (156) S0
Utility CARMA (256) $0
Port Fleet Reserves (452) S0
Port Reserves (456) S0
HART Roads (160) $0
HART Trails (165) $10,000
HAWSP (205) $0
Total Capital Expenditures $10,000

Section 3. The following transfers be made into Fund 152, Account 0375:
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CITY OF HOMER
Transfer from:
Account No. Description
152-0380 Admin
152-0381 Fire
152-0382 Police
152-0383 Public Works
152-0391 Insurance
Transfer to:
Account No. Description
152-0375 General

Section 3. The amounts appropriated by this ordinance are appropriated to the

purposes stated in the adopted budget.

Section 4. This Ordinance is limited to approval of the Budget and appropriations for
Fiscal Year 2022 and 2023, is a non code Ordinance and shall become effective July 1, 2022.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this day of ,2021.

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

AYES:
NOES:
ABSTAIN:
ABSENT:

First Reading:
Public Hearing:
Second Reading:
Effective Date:
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Amount

$41,929
$120,128
$19,756
$72,700
$139,818

Amount
$393,832

CITY OF HOMER

KEN CASTNER, MAYOR



Memorandum 21-122

TO: Mayor Castner and Homer City Council
FROM: Rob Dumouchel, City Manager
DATE: July 15,2021

SUBJECT: Capital Budget Modifications

At the June 28 City Council meeting, Ordinance 21-36(S) was postponed until July 26™. The Council gave
feedback on specific items within the proposed Capital Budget. Additionally, | have met with
Councilmembers individually to hear any ideas they have for expansion and/or contraction of the Capital
Budget.

The second substituted version of Ordinance 21-36 includes the following changes:
General CARMA (156)

e Removed the Wayfinding Implementation funding ($40,000 total) - the intention is to wait for the
wayfinding study to be completed before appropriating funds for implementation

e Removed the Outdoor Screen ($6,000)

e Added Airport Terminal Exterior Painting ($21,000) - there appeared to be enough support from the
Council at the June 28" meeting to add this project

e Decreased request for Thermal Imaging Cameras (now $15,000, a reduction of $5,000) - It is likely we
can acquire the requested equipment within this reduced request

Utility CARMA (256)

e Removed requests related to the following special assessment districts: Ocean Drive ($52,606),
Charles Street Sewer ($55,000), Charles Street Water ($178,561) - these requests will be brought back
to Council at a later date when the districts are approved

HART Roads

e Removed request for Ocean Drive special assessment district ($52,606) - this request will be brought
back to Council at a later date when the district is approved

HAWSP

e Removed Hornaday Park Restroom requests ($325,000 in total) - | anticipate that the project will be
revisited in the future with a different funding source
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e Removed Bishop’s Beach Restroom requests ($425,000 in total) - | anticipate that the project will be
revisited in the future with a different funding source

e Removed Charles Street Water special assessment district requests related to design ($15,000) and
construction ($69,536)

Additional Discussion

One item that | have not modified which created some discussion at the last meeting is the $1.1M for the Main
Street Sidewalks. Administration intends to pursue grant funding to support the project and reduce the City’s
share of the expense. Grants are not guaranteed and the sidewalk project is a highly ranked priority.
Budgeting the full amount gives us the flexibility to complete the project if we are unable to secure additional
funding.

| have had a lot of discussions regarding vehicles. We have fleet needs in the Port & Harbor, Police
Department, Volunteer Fire Department, and Public Works.

The Port & Harbor is requesting to replace two vehicles, a 2004 Ford F250 and a 1993 mobile welding/shop
van. The Ford F250 was originally used as a patrol vehicle and is now used as a plow truck. It was listed on the
fleet replacement schedule published in the FY20/21 budget as being due for replacement in 2023. The van
will be replaced with a trailer instead of a motorized vehicle which will create a significant cost savings in
replacement of the mobile welding capability.

The Police Department has a request for four vehicles over two years. The general fleet replacement strategy
for the Police Department has been to bring in two new vehicles per year. The plan for FY22/23 is to replace
two patrol vehicles, add one new vehicle for an officer position which was added in 2020 but has not yet been
filled (we have an open recruitment that, if successful, will bring us back to full staffing), and replace the jail
van (this replacement had been proposed in the FY20/21 budget but we swapped that appropriation out for
a patrol vehicle through Ordinance 21-09).

The Volunteer Fire Department has a request for one Deputy Command Vehicle which would be used by the
Deputy Fire Chief. This would be an addition to the fleet. Command Vehicles for our Chief Officers have a great
deal of strategic value for a volunteer fire department and is a standard practice all throughout the Kenai
Peninsula. A larger fleet replacement strategy for other fire vehicles is in a draft stage and | expect we will be
discussing it in depth at the Council level during FY22.

Public Works has the largest fleet and the largest number of vehicles requested for the two year period, they
also have the largest fleet. Most vehicles requested were on the fleet replacement schedule for either FY22 or
FY23. Two requests are carryovers from previous fiscal years, and one is being requested a year early due to
condition. The individual vehicle replacements with schedule replacement dates are listed below.

e E101 1999 Ford Truck (Parks) - scheduled replacement in FY24

e E103 1993 Ford Van (Maint.) - scheduled replacement in FY19

e E107 2001 Chevy S10 (Parks) - scheduled replacement in FY21

e E1141997 Ford Truck (Engineering) - scheduled replacement in FY22

e E120 1995 Ford Truck (Parks) - scheduled replacement in FY23

e E126 1998 Ford Van (Maint.) - scheduled reg* entin FY23
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E129 1994 Ford Truck (Parks) - scheduled replacement in FY22
E130 1994 Chevy Service Truck - scheduled replacement in FY22
E131 1994 Ford Truck - scheduled replacement in FY22

E161 1998 CAT Loader - scheduled replacement in FY22

E170 2003 ToolCat 5600 - scheduled replacement in FY23

Staff Recommendation: Substitute Ordinance 21-36(S-2) and adopt Capital Budget for FY22/23.
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Account Name
General

Admin

Fire

PD

PW

Insurance

Fleet CARMA - Fund 152*

Current Information

*Assumes passage of Ord. 21-36 which reappropriates funds within 152

Description

Fleet Brush 1 Replacement

Patrol Vehicle Replacement
Grader and Sanding Trucks

Description
Deputy Chief Command Unit
Vehicle Lighting Upgrade
Training Trailer Repair
Two Patrol Vehicles
Two Patrol Vehicles
Replacement E-103 Bldg Maint Van
Replacement E-126 Bldg Maint Vehicle

Activity Description
Operating Budget Transfer

Account Name
General
Admin

Fire

HPD

PW

Insurance

Fleet CARMA Ending FY23 Balance (Est.):

Account # Current Balance Encumbrances Available Balance
152-0375 S 532,320 $ - S 532,320
152-0380 $ -8 -
152-0381 S 95,000 $ 95,000 $ -
152-0382 $ 65,000 $ 65,000 $ -
152-0383 S 342,800 $ 342,800 $ -
152-0391 $ -5 -
$ 1,035,120 $ 502,800 $ 532,320
Open Encumbrances
Requestor ORD # Acct # Amount Remaining
Fire 19-51(A) 152-0381 S 95,000
HPD 21-09 152-0382 S 65,000
PW 19-51(A), 21-06 152-0383 S 342,800
$ 502,800
Requested Projects
Requestor Acct # Fiscal Year Requested Amount
Fire 152-0375 FY22 S 87,000
Fire 152-0375 FY22 $ 18,000
Fire 152-0375 FY22 S 16,000
HPD 152-0375 FY22 $ 120,000
HPD 152-0375 FY22 S 120,000
PW 152-0375 FY22 $ 50,000
PW 152-0375 FY22 S 50,000
$ 461,000
Future Fund Activity
FY22 Amount FY23 Amount
$ 20,918

Proposed Future State

Acct # Current Balance Encumbrances Future Activity Projects Available Balance
152-0375 $ 532,320 $ -8 20,918 $ 461,000 $ 92,239
152-0380 $ - S -8 -8 - S -
152-0381 $ 95,000 $ 95,000 $ -8 -8 -
152-0382 $ 65,000 $ 65,000 $ - s - S -
152-0383 $ 342,800 $ 342,800 $ -8 -8 -
152-0391 $ - S - $ - $ - $ -
$ 1,035,120 $ 502,800 $ 20,918 $ 461,000 $ 92,239
$ 92,239
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Account Name
Art

Seawall
Animal Shelter
General

City Hall

Park and Rec
Planning
Airport

Library

Fire

Police

PW

HERC

Fishing Hole

IT

Sister City
ADA

General CARMA - Fund 156*

Current Information

*Balance with passage of Ord. 21-30 which reappropriated funds within 156

Description

Seawall Maint

Records Storage Improvements
Finance Remodel

Lawn Maint Equip

Ball Field Maint 1 of 6

Pioneer Ave Banners

Fire Rings

Fuel Island

Spit Plan

Spit Parking

SCBA

Fuel Island

Microwave link replacement phase 1
Cell phone replacement

Fuel Island

Mattox Road Gas Line Relocation
Fuel Island

Hornaday Park Main Restroom Prelim Design
Lincensed Microwave WAN
Departmental Servers

Spit Handicap/ADA Vehicle Improvement
Spit Handicapped Parking Paving

Description
Mariner Park Lagoon Maintenance
Skatepark Upkeep
Public Computer Replacement
Wi-fi Network Replacement
Videoconference System Replacement
Extrication Tool Upgrade
Smoke Ejection Fans
Thermal Imaging Camera
Computer Aided Dispatch
Email System Upgrade
Network Switches
Airport ADA - Restrooms, Fountain, etc.
City Hall ADA - Ramp
Airport Terminal Painting (Exterior)

Activity Description

Account Name
Art

Seawall
Animal Shelter
General

City Hall

Park and Rec
Planning
Airport

Library

Fire

Police

PW

HERC

Fishing Hole

IT

Sister City
ADA

General CARMA Ending FY23 Balance (Est.):

Account # Current Balance Encumbrances Available Balance
156-0367 $ -8 -8 -
156-0369 $ 30,987 $ 4,404 S 26,583
156-0370 $ - s -8 -
156-0375 $ 515,183 $ - $ 515,183
156-0384 S 11,838 $ 11,838 S -
156-0385 s 58,785 S 58,785 $ -
156-0387 $ 45,000 $ 45,000 $ -
156-0388 $ - $ - $ -
156-0390 $ - S - $ -
156-0393 $ 270,800 $ 270,800 $ -
156-0394 S 63,431 S 63,431 $ -
156-0395 $ 120,000 $ 120,000 $ -
156-0396 S 176,881 $ - $ 176,881
156-0397 $ 110,165 $ - $ 110,165
156-0398 S 205,000 $ 205,000 $ -
156-0399 $ - S - $ -
156-0400 S 48,060 $ 48,060 S -
$ 1,656,129 $ 827,318 $ 828,811
Open Encumbrances
Requestor ORD # Acct # Amount Remaining
Seawall 20-01, 20-84 156-0369 $ 4,404
Clerk 19-51(A) 156-0384 $ 8,000
Finance 20-77 156-0384 $ 3,838
Parks 18-44(A) 156-0385 $ 6,635
Parks 19-51(A) 156-0385 S 20,000
Parks 19-51(A) 156-0385 $ 10,000
Parks 19-51(A) 156-0385 S 7,750
PW 20-35(S) 156-0385 $ 14,400
Planning 19-51(A) 156-0387 $ 25,000
Planning 19-51(A) 156-0387 $ 20,000
Fire 19-51(A), 21-25 156-0393 S 260,000
PW 20-35(S) 156-0393 $ 10,800
HPD 19-51(A) 156-0394 S 11,511
HPD 19-51(A) 156-0394 $ 12,320
PW 20-35(S) 156-0394 S 39,600
PW 19-51(A) 156-0395 $ 20,000
PW 19-51(A) 156-0395 S 85,000
PW 19-51(A) 156-0395 $ 15,000
IT 18-44(A) 156-0398 S 130,000
IT 19-51(A), 21-19 156-0398 $ 75,000
Harbor 19-51(A) 156-0400 S 34,560
Harbor 21-20 156-0400 $
$
Requested Projects
Requestor Acct # Fiscal Year Requested Amount
Parks 156-0375 FY22 $ 6,000
Parks 156-0375 FY22 $ 10,000
Library 156-0375 FY22 $ 40,000
Library 156-0375 FY22 $ 20,000
Library 156-0375 FY22 $ 7,000
Fire 156-0375 FY22 $ 72,000
Fire 156-0375 FY22 $ 7,000
Fire 156-0375 FY22 $ 15,000
HPD & Fire 156-0375 FY22 $ 135,500
IT 156-0375 Fy22 $ 30,000
IT 156-0375 FY22 $ 32,000
PW 156-0375 FY22 $ 14,400
PW 156-0375 FY22 $ 14,400
PW 156-0375 FY22 $ 21,000
$ 424,300
Future Fund Activity
FY22 Amount FY23 Amount
Proposed Future State
Acct # Current Balance Encumbrances Projects Available Balance
156-0367 $ - $ - $ -
156-0369 $ 30,987 $ 4,404 $ 26,583
156-0370 $ - $ - $ -
156-0375 S 515,183 $ - $ 424,300 $ 90,883
156-0384 $ 11,838 $ 11,838 $ -
156-0385 S 58,785 $ 58,785 $ -
156-0387 s 45,000 $ 45,000 $ -
156-0388 $ - S - $ -
156-0390 $ - $ - $ -
156-0393 $ 270,800 $ 270,800 $ -
156-0394 $ 63,431 S 63,431 $ -
156-0395 $ 120,000 $ 120,000 $ -
156-0396 s 176,881 $ - $ 176,881
156-0397 S 110,165 $ - $ 110,165
156-0398 $ 205,000 $ 205,000 $ -
156-0399 $ - S - $ -
156-0400 $ 48,060 S 48,060 $ -
$ 1,656,129 $ 827,318 S 424,300 $ 404,511
S 404,511
156
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Utility CARMA - Fund 256

Account Name
Water
Sewer

Description

1/2 of Utilitiy Financial Mgmt
Betterments on East Hill

Raw Water Transmission Line Design
Commercial Meter Replacement
Dredge for WTP

Million Gallon Water Tank Aeration System
Tesoro Water Vault Upgrade

Raw Water Line Replacement Deisgn
PRV Replacement West Trunk Line
Fuel Island

1/2 of Utilitiy Financial Mgmt
Engineering Beluga Lift Station
Betterments on East Hill

Launch Ramp Lift Station Enclosure
Replace Deep Shaft Air Compressor
Upgrade SCADA for 7 Lift Stations
WWTP Digester Blowers

Fuel Island

Description
DR 6000 UV VIS Spectrophotometer w/ RFID
Miox Chlorine Generator Cell Replacement
PR Station Hatch Improvement
Water Treatment Plant HVAC Control System Upgrade
East Trunk FPI Mag Flow Meter
Replacement Flow Meters at Main and Danview
PR Station and East Road Monitor
Replacement of E-170 ToolCat
Replacement of E-161 CAT Loader
Replacement E-131 W/S Truck
Replacement E-130 Service Truck
Replacement of E-114 PW Truck
Computerized Maintenance Management System
Influent Station Backup Pump
Safety Hoist for Lift Station & Other Underground Work
Sewer Inspection Camera
Repair Pond Liner at Sewer Treatment Plant
Replacement of E-170 ToolCat
Replacement of E-161 CAT Loader
Replacement E-131 W/S Truck
Replacement E-130 Service Truck
Replacement of E-114 PW Truck
Computerized Maintenance Management System

Activity Description

Account Name
Water
Sewer

Utility CARMA Ending FY23 Balance (Est.):

Current Information

Account # Current Balance Encumbrances Available Balance
256-0378 S 2,434,942 S 692,138 S 1,742,804
256-0379 $ 1,836,104 S 553,773 S 1,282,331
S 4,271,046 S 1,245,911 $ 3,025,135
Open Encumbrances
Requestor ORD # Acct # Amount Remaining
Water 21-03 256-0378 $ 12,907
Water 21-15 256-0378 S 49,000
Water 21-18 256-0378 S 33,185
Water 19-41(A) 256-0378 S 80,000
Water 19-41(A) 256-0378 S 10,000
Water 20-56 256-0378 S 172,624
Water 20-56 256-0378 S 100,000
Water 20-56 256-0378 S 202,222
Water 20-56 256-0378 $ 25,000
PW 20-35(S) 256-0378 S 7,200
Sewer 21-03 256-0379 S 12,907
Sewer 21-01 256-0379 $ 4,463
Sewer 21-15 256-0379 $ 49,000
Sewer 19-44(A) 256-0379 S 13,386
Sewer 20-57 256-0379 S 85,000
Sewer 20-57 256-0379 S 210,900
Sewer 20-57 256-0379 $ 170,917
PW 20-35(S) 256-0379 S 7,200
$ 1,245,911
Requested Projects
Requestor Acct # Fiscal Year Requested Amount
Water 256-0378 FY22 S 9,276
Water 256-0378 FY22 $ 30,000
Water 256-0378 FY22 $ 35,279
Water 256-0378 FY22 S 55,955
Water 256-0378 FY22 S 9,000
Water 256-0378 FY22 S 15,000
Water 256-0378 FY22 S 21,667
Water 256-0378 FY22 S 158,333
Water 256-0378 FY22 $ 15,000
Water 256-0378 FY22 $ 26,667
Water 256-0378 FY22 S 10,000
PW 256-0378 FY22 S 23,333
Sewer 256-0379 FY22 S 16,136
Sewer 256-0379 FY22 $ 10,282
Sewer 256-0379 FY22 S 57,320
Sewer 256-0379 FY22 S 25,000
Sewer 256-0379 FY22 S 21,667
Sewer 256-0379 FY22 S 158,333
Sewer 256-0379 FY22 S 15,000
Sewer 256-0379 FY22 S 26,667
Sewer 256-0379 FY22 $ 10,000
PW 256-0379 FY22 $ 23,333
$ 773,248
Future Fund Activity
FY22 Amount FY23 Amount
Proposed Future State
Acct # Current Balance Encumbrances Projects Available Balance
256-0378 S 2,434,942 S 692,138 S 409,510 $ 1,333,294
256-0379 $ 1,836,104 S 553,773 S 363,738 S 918,593
S 4,271,046 S 1,245,911 $ 773,248 S 2,251,887
$ 2,251,887
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Port & Harbor Fleet - Fund 452

Current Information
Current Balance Encumbrances

Fund Name
Harbor Fleet

Description

Description

Port Maint. Plow Truck Replacement
Fire Cart Rebuild #5

Fish Dock Manlift Replacement

Port Maint. Mobile Welding Van

Activity Description
Operating Budget Transfer

Net Activity

Fund Name
Harbor Fleet

Port & Harbor Fleet Ending FY23 Balance (Est.):

Fund #
452-0374

$

Open Encumbrances

Requestor

ORD #

Requested Projects

Requestor
Harbor
Harbor
Harbor
Harbor

Acct #

452-0374
452-0374
452-0374
452-0374

Future Fund Activity
FY22 Amount FY23 Amount

$

Proposed Future State
Current Balance Encumbrances

Fund #
456-0380

$ 167,394

$

158

214,394

Acct #

Fiscal Year
FY22
FY22
FY22
FY22

30,000 $ 30,000

30,000 $ 30,000

214,394 $ -

FY22 Projects
FY22 Net Activity

FY22 Ending Balance

FY23 Projects
FY23 Net Activity

FY23 Ending Balance

Available Balance
$ 214,394

Amount Remaining

Requested Amount

35,000
25,000
30,000
17,000

w|nmn n un un

107,000

Available Balance

$ 214,394
$ (107,000)
S 30,000
$ 137,394
s -

$ 30,000
$ 167,394
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Port & Harbor Reserve - Fund 456

Current Information

Account Name Account # Current Balance Encumbrances Available Balance

Harbor General 456-0380 S 1,808,815 $ 75,300 S 1,733,515

Load and Launch 456-0380 S 280,180 $ - S 280,180
S 2,088,995 $ 75,300 S 2,013,695

Open Encumbrances

Description Requestor ORD # Acct # Amount Remaining
Ramp 3 Parking Lot Drainage Improvement Harbor 18-44(A) 456-0380 S 24,500
Fuel Island Replacement PW 20-35(S) 456-0380 S 19,800
Commercial Barge Ramp Improvement Harbor 19-51(A) 456-0380 S 6,000
Spit Plan (50%, shared with Planning) Harbor 19-51(A) 456-0380 S 25,000
S 75,300
Requested Projects
Description Requestor Acct # Fiscal Year Requested Amount
Deep Water Dock Security Gate Harbor 456-0380 FY22 S 10,000
Fish Grinder Building Replacement Design Harbor 456-0380 FY22 S 15,000
Fish Carcass Trailer Harbor 456-0380 FY22 S 15,000
Harbor Basin Pile Cathodic Protection Harbor 456-0380 FY22 S 200,000
Harbor Office ADA Entry Door Improvements Harbor 456-0380 FY22 S 10,000
Camera System Design Ramps 1-5 Harbor 456-0380 FY22 S 20,000
Electrical Meter Replacement Inventory Harbor 456-0380 FY22 S 5,000
Fish Grinder Building Replacement Harbor 456-0380 FY22 S 100,000
System 5 Re-float Engineering Harbor 456-0380 FY22 S 15,000
Electrical Pedestal Replacement EE Float Harbor 456-0380 FY22 S 10,000
Crane 4 Rebuild Harbor 456-0380 FY22 S 90,000
Fish Carcass Trailer Harbor 456-0380 FY22 S 15,000
$ 505,000
Future Fund Activity
Activity Description FY22 Amount FY23 Amount
Operating Budget Transfer - Harbor General S 636,889 $ 641,589
Operating Budget Transfer - Load and Launch S 34,201 S 32,486
Net Activity S 671,090 S 674,075

Proposed Future State

Account Name Account # Current Balance Encumbrances Available Balance
Harbor General 456-0380 $ 1,808,815 $ 75,300 $ 1,733,515
FY22 Projects S (505,000)
FY22 Net Activity $ 671,090
FY22 Ending Balance $ 1,899,605

FY23 Projects S -

FY23 Net Activity $ 674,075
FY23 Ending Balance $ 2,573,680
Load and Launch 456-0380 S 280,180 $ - S 280,180

FY22 Projects S -
FY22 Net Activity $ 34,201

FY22 Ending Balance $ 314,381

FY23 Projects  $ -

FY23 Net Activity $ 32,486
FY23 Ending Balance $ 346,867
Port & Harbor Reserve Ending FY23 Balance (Est.): $ 2,920,547
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Fund Name
HART Roads

Description

Ground Water Research
Design Betterment - Main Street
Woodard Creek

Small Works Road Program
Drainage Management Plan
Main Street

Horizon Court Road Repair

Mt Augustine Surface Water
Homer Soil and Water Contract
Fuel Island Replacement

Small Works Drainage
Wayfinding-Streetscape Plan
Hornaday Improvements

Description

Grind and Pave Program

Road Base Reconstruction Program

Small Works Road Repair Program

Snow Storage Lots

Small Works Drainage Repair Program
Main Street Sidewalk - Construction

Ben Walters Way Sidewalk Design & Survey
Hornaday Park Road Realignment

Small Works Drainage Repair Program
Replacement of E-170 ToolCat
Replacement of E-161 CAT Loader
Replacement E-130 Service Truck
Replacement of E-114 PW Truck

PW Campus Mitigation Plan

Ground Water Research

Computerized Maintenance Management System

Activity Description

Sales Tax (Budgeted)

Assessment Revenue

Transfer to General Fund (ORD 17-40(A))

Net Activity

Fund Name
HART Roads

HART Roads Ending FY23 Balance (Est.):

HART Roads

Current Information
Current Balance Encumbrances

Fund #
160

Open Encumbrances
Requestor

PW
PW
PW
PW
PW
PW
PW
PW
PW
PW
PW
PW
PW

Requested Projects
Requestor

PW
PW
PW
PW
PW
PW
PW
PW
PW
PW
PW
PW
PW
PW
PW
PW

Future Fund Activity

S 6,577,591 S 1,082,073
ORD # Acct #
Ord 21-16(A) 160-
Ord 21-12 160-
20-40(A), 21-08 160-0779
20-33 160-0780
20-31(S) 160-0781
20-32 160-0782
20-58, 20-61(A)(S) 160-0783
20-85 160-0784
20-52 160-0785
20-35(S) 160-
20-34 160-0786
19-54(S-2)(A-2) 160-0375
18-37, 19-36 160-0777
Acct # Fiscal Year
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22 Amount FY23 Amount
S 1,322,458 $ 1,366,100
S 78,834 S 78,834
S (818,364) S (849,077)
S 582,928 S 595,858

Proposed Future State
Current Balance Encumbrances

Fund #
160

$ 4,514,742

$

160

6,577,591 $ 1,082,073

FY22 Projects
FY22 Net Activity

FY22 Ending Balance

FY23 Projects
FY23 Net Activity

FY23 Ending Balance

Available Balance
$ 5,495,518

Amount Remaining
50,000
12,700

412,526

133,909
90,000
28,106

8,337
89,828
25,000
81,000

106,150
25,000
19,517

B2 RV Vo Vs A ¥ RV R Vo T Vo SV R Vo I Vo R Ve IV Vel

1,082,073

Requested Amount
177,895
240,000

70,000
20,000
25,000

1,100,000
100,000
120,000

25,000
21,667
158,333
26,667
10,000
16,667
25,000
23,333

B2 RV Vi ¥ e ¥ ¥ ¥ Y Y VY ¥ ¥ e RV RV I Vo R Ve R ¥ Y

2,159,562

Available Balance

$ 5,495,518
$ (2,159,562)
$ 582,928
$ 3,918,884
$ -

$ 595,858
$ 4,514,742
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Fund Name
HART Trails

Description

Small Works

Wayfinding Streetscape

Woodard Creek/Fairview Trails
Poopdeck Rehab/ADA Parking Area
ADA Accessible Trail

Description

Replacement of E-129 Parks Truck

Replacement E-120 Parks Truck

Replacement of E-107 Parks Truck

Replacement of E-101 Parks Truck

Small Works Trails Maintenance

Hornaday Park - New Pedestrian Access Trail Construction
Fairview Ave Trail - East - Design

Fairview Ave Trail - West - Design

Small Works Trails Maintenance

Activity Description

Sales Tax (Budgeted)

Transfer to General Fund (ORD 17-40(A))
Net Activity

Fund Name
HART Trails

HART Trails Ending FY23 Balance (Est.):

HART Trails

Current Information

Fund #
165

Open Encumbrances

Requestor
PW
PW
PW
PW
PW

Requested Projects

Requestor
PW
PW
PW
PW
PW
PW
PW
PW
PW

Future Fund Activity

Current Balance Encumbrances

S 767,033 S 73,208
ORD # Acct #
20-36 165-0926
19-54(S5-2)(A-2) 165-0928
19-36 165-
19-29 165-
19-28 165-
Acct # Fiscal Year
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY22
FY23
FY22 Amount FY23 Amount
S 146,940 S 151,789
S (41,706) $ (41,706)
S 105,234 S 110,083

Proposed Future State
Current Balance Encumbrances

Fund #
165

$ 559,142

161

$

767,033 S 73,208

FY22 Projects
FY22 Net Activity

FY22 Ending Balance

FY23 Projects
FY23 Net Activity

FY23 Ending Balance

Available Balance
$ 693,825

Amount Remaining
26,960
24,848
1,500
13,900
6,000

wun nununun

73,208

Requested Amount
30,000
30,000
30,000
30,000
10,000

150,000
30,000
30,000
10,000

wmununvnununnmvnnonon

350,000

Available Balance

$ 693,825
$ (340,000)
$ 105,234
$ 459,059
$ (10,000)
$ 110,083
$ 559,142
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Fund Name
HAWSP

Description

Ground Water Research

Betterment - Tasmania Ct Water/Sewer SAD
Alder Lane Water Improvement

Tasmania Court Water Improvement

Description
Ground Water Research

Activity Description
Sales Tax (Budgeted)
Assessment Revenue
Debt Payment

Net Activity

Fund Name
HAWSP

HAWSP Ending FY23 Balance (Est.):

HAWSP

Current Information

Fund # Current Balance Encumbrances
205 S 2,901,343 S 625,867
Open Encumbrances
Requestor ORD # Acct #
PW 21-16(A) 205-
PW 21-11 205-
PW 20-83 205-
PW 20-68 205-
Requested Projects
Requestor  Acct # Fiscal Year
PW FY22
Future Fund Activity
FY22 Amount FY23 Amount
S 1,469,398 S 1,517,889
S 481,370 $ 481,370
S (989,387) S (977,981)
S 961,381 S 1,021,278
Proposed Future State
Fund # Current Balance Encumbrances
205 S 2,901,343 S 625,867

FY22 Projects
FY22 Net Activity

FY22 Ending Balance

FY23 Projects
FY23 Net Activity

FY23 Ending Balance

$ 4,233,135

162

Available Balance
S 2,275,476

Amount Remaining
50,000
88,569

253,193

234,105

wn n un n

625,867

Requested Amount
$ 25,000

S 25,000

Available Balance

$ 2,275,476
$ (25,000)
$ 961,381
$ 3,211,857
$ -

$ 1,021,278
S 4,233,135
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Memorandum 21-101

TO: Mayor Castner and Homer City Council
FROM: Rob Dumouchel, City Manager
DATE: June 14,2021

SUBJECT: FY22/23 Capital Budget

A preview of the Capital Budget, broken down by funding source, was presented to Council at the May 24t
meeting. After that meeting | completed one last round of review with staff before finalizing draft for
introduction with the Finance Director. At the June 14" meeting, Council will be asked to introduce a Capital
Budget ordinance which would then be on track for adoption at the June 28" meeting.

All capital project funding proposed in FY22/23 is carried by existing funds, no project slated for review and
approval exceeds the current balances of the funding sources. The CARMA! Funds (152, 156, and 256) have
sufficient existing funds to get a meaningful number of projects underway in FY22/23. A major goal of
Administration in the project list put forward is to not fall behind in projects, fleet replacements, etc. because
it will only exacerbate future needs. A concern is that the CARMA funds do not have new funds slated to refill
them in the current draft operating budget, with the exception of approximately $20,000 for Fleet CARMA.
Administration believes that there is a very real chance sales tax revenues will greatly exceed forecasts which
could provide surplus operating funds. The staff recommendation would be to prioritize the funding of
CARMA accounts (or whatever vehicle Council chooses to use for future project funding) if those surplus funds
materialize.

Table 1, at the end of this memo, includes a list of requested projects which were not included in the
ordinance up for introduction. Projects were left out for various reasons such as: lack of available funds in the
target funding source, a desire to wait an use a different funding source in the future (i.e. ADA projects to be
funded via Alaska Community Assistance Program funds to be received in late FY22), or my belief that Council
would prefer to handle a request individually instead of including it in the general Capital Budget package
(i.e. HERC planning).

Accompanying the Capital Budget ordinance are a series of sheets containing the proposed capital projects
which were approved for inclusion by the City Manager. These sheets are broken up by funding source (i.e.
CARMA 156, Fleet CARMA 152, Port & Harbor Fleet 452, Port & Harbor Reserve 456, HART, & HAWSP).In the
attached sheets you will see the following: current information, open encumbrances, requested projects,
future fund activity, and proposed future state. See below for definitions/explanations of each section.

! CARMA = Capital Asset Repair & Maintenance Allowance
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Current Information - this section shows the funding source as it stands right now with its current
fund balance, open encumbrances, and available balance.

Open Encumbrances - this section shows projects previously approved by Council that still have
unspent funds. Each project is shown with the department that requested the project, the ordinance
approving the money, the applicable account number, and the amount of funds remaining. In some
cases the project has not been started and the full value is remaining, in others the project is at a
midway point and some money has been spent but there is more work to do with the remaining funds.

Requested Projects - this section shows projects which have been sent to the City Manager by staff
and approved for inclusion into the Capital Budget draft. Each project is shown with the requesting
department, applicable account number, fiscal year*, and requested amount.

Future Fund Activity - this section shows other expected movement within the funding source to
include transfers, incoming sales tax, assessment revenue, and debt payments.

Proposed Future State - this section shows how the funding source would shape up financially if all
projects presented are approved by the Council and other spending and revenues occur as budgeted.

*Regarding fiscal years, staff made their requests for either FY22 or FY23. At this time | have chosen to show
all requests in FY22. I'm doing this because there are a lot of disruptions in worldwide supply chains which
could last months to years depending on the industry. We may find ourselves needing to order materials in
FY22 to accomplish projectsin FY23. | would like staff to have the flexibility to take advantage of opportunities
as they arise to acquire capital items when they are available, which might not perfectly sync up with our

fiscal years.

Table 1: Unfunded Capital Requests

Requested
Requested Source Project Title Amount
General CARMA Smoke Ejector Phase 2 $14,000
General CARMA Station 2 Fencing $15,000
General CARMA Hornaday Park Parking Area $75,000
General CARMA Dudiak Fishing Lagoon ADA Ramp & Retaining Wall Design $25,000
General CARMA Dudiak Fishing Lagoon ADA Ramp & Retaining Wall Construction | $250,000
General CARMA Mural Program $8,000
General CARMA Picnic Table Replacement Program $6,000
General CARMA Hornaday Park Ballfield Renovation Program $20,000
General CARMA HERC Strategic Plan $50,000
General CARMA Airport Terminal Sidewalk & Other Enhancements $44,000
General CARMA Airport Backup Generator $90,000
General CARMA Airport Terminal Painting (Exterior) $21,000
Water CARMA, Sewer | PW Campus Mitigation Plan $50,000
CARMA, HART Road
Water CARMA, Sewer | PW Campus Mitigation Plan Implementation $5,000,000
CARMA, HART Road
General CARMA lonization Units in City Buildings $50,000
General CARMA Citywide ADA Interior Signage and Restrooms $10,000
General CARMA Parking Lot ADA Regrading Program $23,000

164




General CARMA Parks ADA Transition Plan $30,000
General CARMA Parks ADA Implementation $30,000
Sewer CARMA Beluga Lift Station Final Design & Construction $900,000
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-37

An Ordinance of the City Council of Homer, Alaska Accepting and Appropriating a State of
Alaska Department of Public Safety Coronavirus Emergency Supplemental Funding Program
Grant in the Amount of $28,584.31 for Reimbursement for the Purchase of Respirators, and
Cleaning and Sanitizing Equipment.

Sponsor: City Manager

1. City Council Regular Meeting June 28,2021 Introduction

Memorandum 21-106 from Police Chief as backup

2. City Council Regular Meeting July 26, 2021 Public Hearing and Second Reading
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CITY OF HOMER
HOMER, ALASKA
City Manager/Police Chief
ORDINANCE 21-37

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
ACCEPTING AND APPROPRIATING A STATE OF ALASKA
DEPARTMENT OF PUBLIC SAFETY CORONA VIRUS EMERGENCY
SUPPLEMENTAL FUNDING PROGRAM GRANT IN THE AMOUNT OF
$28,584.31 FOR REIMBURSEMENT FOR THE PURCHASE OF
RESPIRATORS AND CLEANING AND SANITIZING EQUIPMENT.

WHEREAS, The Alaska Department of Public Safety (DPS) Coronavirus Emergency
Supplemental Funds (CESF) are available to local public safety agencies exclusively for COVID-
19 related expenses through a reimbursement grant; and

WHEREAS, Homer Police Department (HPD) the grant will be used to reimburse for the
purchase of respirators for all uniformed personnel to ensure officers can safely manage
encounters with COVID-19 afflicted people, as well as the ability to enter areas contaminated
with bio-hazards, chemical spills and other noxious or harmful airborne substances; and

WHEREAS, Funds will also be used to reimburse for the purchase of equipment to clean
and sanitize the gym floor area where personnel engage in defensive tactics training; and

WHEREAS, The required documentation was submitted to DPS and HPD received notice
of the grant award from DPS.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The Homer City Council hereby accepts and appropriates the Alaska
Department of Public Safety (DPS) Coronavirus Emergency Supplemental Funds (CESF) Grant
to the City of Homer in the amount of $28,584.31.

Revenue:

Account No. Description Amount
Alaska Department of Public Safety Coronavirus
Emergency Supplemental Funds (CESF) $28,584.31

Expenditure:
Account No. Description Amount
$28,584.31
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Page 2 of 2
ORDINANCE 21-37
CITY OF HOMER

Section 2. Thisis a budget amendment ordinance, is temporary in nature, and shall

not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 26" day of July, 2021.

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

Introduction:
Public Hearing:
Second Reading:
Effective Date:

CITY OF HOMER
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Memorandum 21-106

TO:  City Manager Dumouchel
FROM: Chief Robl

DATE: 6-9-2021

SUBJECT: Grant Acceptance

We have received a grant through a State of Alaska Department of Public Safety Coronavirus Emergency
Supplemental Funding Program. This grant in the amount of $28,584.31 will reimburse us for the purchase
of respirators for all uniformed personnel and some equipment which will be used to clean and sanitize the
gym floor area where we engage in defensive tactics training.

The respirators are self-contained breathing apparatus’s that will enable us to safely enter areas
contaminated with bio-hazards, chemical spills and other noxious or harmful airborne substances.

The equipment and sanitizing agents will allow us to keep our exercise and training areas clear of bacteria
and viruses so we can continue our critically important defensive tactics and hands-on arrest trainings
more safely throughout the year and during times of various outbreaks. The included gym floor scrubber
safely disinfects various floor coverings include hard covered floors, mats and carpeted areas.

| request we obtain council approval to accept this grant and appropriate the funding.
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-38

An Ordinance of the City Council of Homer, Alaska Amending the FY2021 Capital Budget by
Appropriating $150,000 from the Homer Accelerated Roads and Trails (HART) Fund for the
Implementation of the Iris Court Drainage Improvement Project.
Sponsor: City Manager/Public Works Director
1. City Council Regular Meeting June 28,2021 Introduction

Memorandum 21-107 from Public Works Director as backup

2. City Council Regular Meeting July 26, 2021 Public Hearing and Second Reading

Memorandum 21-129 from Public Works Director as backup
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Public Works Director
ORDINANCE 21-38

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING THE FY 2021 CAPITAL BUDGET BY APPROPRIATING
$150,000 FROM HOMER ACCELERATED ROADS AND TRAILS
(HART) FUND FOR THE IMPLEMENTATION OF THE IRIS COURT
DRAINAGE IMPROVEMENT PROJECT.

WHEREAS, Public Works received complaints that storm runoff from the Iris Court cul-
de-sac has been flowing onto private property causing glaciation and damage to private
property, and

WHEREAS, Public Works believes that the most cost effective method of rectifying the
problem is to develop a mini-storm drain that will direct water to an existing drainage
easement.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:
Section 1. The Homer City Council hereby amends the FY 2021 Capital Budget by

appropriating $150,000 from the Homer Accelerated Road and Trails Program for the
construction of the drainage improvements.

Account Description Amount
160-xxxx Storm Drainage Improvements $150,000

Section 2. Thisis a budget amendment ordinance only, is not permanent in nature, and
shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 26" day of July, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK
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YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:

Second Reading:

Effective Date:
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Public Works Director
ORDINANCE 21-38(S)

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING THE FY 2021 CAPITAL BUDGET BY APPROPRIATING
$150,000 FROM HOMER ACCELERATED ROADS AND TRAILS
(HART) FUND FOR THE IMPLEMENTATION OF THE IRIS COURT
DRAINAGE IMPROVEMENT PROJECT.

WHEREAS, Public Works received complaints that storm runoff from the Iris Court cul-
de-sac has been flowing onto developed private propertyies causing glaciation and damage
to private property, and

WHEREAS, Public Works believes-thatthe-mostcosteffective method-of rectifying-the
problem-isto-develop-amini-sterm-drain-has been exploring alternative solutions that will
direct water to-an-existing-drainage-easement away from the developed lots to undeveloped

wetlands.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The Homer City Council hereby amends the FY 2021 Capital Budget by
appropriating $150,000 from the Homer Accelerated Road and Trails Program for the
construction of the drainage improvements.

Account Description Amount
160-xxxx Storm Drainage Improvements $150,000

Section 2. Thisis a budget amendment ordinance only, is not permanent in nature, and
shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 26" day of July, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK
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TO:

Memorandum 21-129

Mayor Castner and Homer City Council

THROUGH:  Rob Dumouchel, City Manager

FROM: Janette Keiser, PE, Director of Public Works
DATE: July 15,2021
SUBJECT: Iris Court Drainage Issue - Revised Memorandum to explain Ordinance 21-38(S)

Issue. Water from a City-owned road ditch is flowing onto private residential property,
without benefit of a drainage easement, and has caused damage to the home. We propose
to design and construct remedial measures that will channel the water into a mini-storm
drain system lain in the ROW and a nearby existing drainage easement, so it is diverted away
from the house.

Background. Iris Court is a cul de sac located off Mattox Street. The road was built to City
Standards and accepted for City maintenance around 1985. The roadside drainage ditch network
includes a cross-culvert that conveys water from the north side of Iris Court to the south side. From
there it sheet flows across private property, specifically Lot 22, 1293 Iris Court. There is an existing
drainage easement on the east side of this lot, but not on the west side, which is where the water
flows.

In 2019, the City, as part of its normal road maintenance work, dug out the ditches around Iris Court.
In 2020, the owner of Lot 22 contacted the City. He said water from the roadside ditch had flowed
under his house where it glaciated around his electrical duct as well as a wooden member under his
house, and caused damage. We investigated the situation and determined it was more likely than
not that water from the City’s drainage ditch had done what he said.

Our first plan was to do some remedial ditching, using in-house forces, to direct the water away
from the house. So, this project was not included in the Public Works 5-Year CIP. However, one of
the neighbors strongly objected to that plan, fearing the water would backflow onto her property.
So, we explored other options, including consulting with the Corps of Engineers.
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One option is to direct the water to an existing drainage easement on the west side of the lot. This
solution was the basis for Ordinance 21-38. However, we’ve been continuing to have discussions
with the owners of the three impacted lots -lot 21, 22 & 23, as well as the Corps of Engineers. The
factis, we still do not have a consensus on a solution.

The estimated cost for any solution is approximately $150,000. We request an appropriation so we
can engage an engineer to do a detailed design of the options and work with the affected property
owners as well as the Corps of Engineers, to develop a workable solution.

Funding is available. The City Council, on April 24, 2017, passed Resolution 17-038, which
adopted the Homer Accelerated Roads and Trails Program (“HART”) Manual. The HART
Manual identified a set of criteria for projects that may be considered for HART funding. The
criteria that would be addressed by the Iris Court Drainage Project include addressing
drainage issues.

The attached Pie Chart shows what the impact of this project would be on the HART Road
fund, assuming the projects listed in the PW 5-Year CIP are also funded.

Recommendation. That the City Council pass the proposed ordinance authorizing
expenditure of $150,000 from the HART-Roads Fund for the Iris Court Drainage Repair
Project.
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HART Roads Obligated

HTotal Unobligated Fuel Island Replacement

Small Works Drainage Improvement Program Small Works Road Repair Program

B Main Street Storm Drain and Sidewalk Project - Pioneer Avenue North B Update 1979 Drainage Management Plan

B HSWCD Consulting Contract M Horizon Court Landslide

B Woodard Creek Culvert Mt. Augustine Drainage Improvements

Seawall Armor Rock City Property Assessment Requests for grader and two sanding trucks

m 1/3 Vac Truck Brake Mod Ground Water Research

Homer Soil & Water Contract Wayfinding-Streetscape Plan

Hornaday Park Road Realignment - 2022 Main Street Storm Drain and Sidewalk Project - Construction - 2022

Mount Augustine Drainage Improvements - Construction - 2022 Fuel Island Replacement - 2022

Small Works Road Repair Program - 2022 Small Works Drainage Repair Program - 2022

Ground Water Research - 2022 Grind & Pave Program -2022

M Road Base Reconstruction Program - 2022 M Snow Storage Lots - 2022

Ocean Drive SAD - 2022




TO:

Memorandum 21-017

Mayor Castner and Homer City Council

THROUGH:  Rob Dumouchel, City Manager

FROM:

DATE:

Janette Keiser, PE, Director of Public Works

June 17,2021

SUBJECT: Iris Court Drainage Issue

Issue. Water from a City-owned road ditch is flowing onto private residential
property, without benefit of a drainage easement, and has caused damage to the
home. We propose to design and construct remedial measures that will channel the
water into a mini-storm drain system lain in the ROW and a nearby existing drainage
easement, so it is diverted away from the house.

Background. Iris Courtis a cul de sac located off Mattox Street. The road was built to City
Standards and accepted for City maintenance around 1985. The roadside drainage ditch
network includes a cross-culvert that conveys water from the north side of Iris Court to the
south side. From there it sheet flows across private property, specifically Lot 22, 1293 Iris
Court. There is an existing drainage easement on the east side of this lot, but not on the west
side, which is where the water flows.

In 2019, the City, as part of its normal road maintenance work, dug out the ditches around Iris
Court. In 2020, the owner of Lot 22 contacted the City. He said water from the roadside ditch
had flowed under his house where it glaciated around his electrical duct as well as a wooden
member under his house, and caused damage. We investigated the situation and
determined it was more likely than not that water from the City’s drainage ditch had done
what he said.

Our first plan was to do some remedial ditching, using in-house forces, to direct the water
away from the house. So, this project was not included in the Public Works 5-Year CIP.
However, one of the neighbors strongly objected to that plan, fearing the water would
backflow onto her property. So, we explored other options, including consulting with the
Corps of Engineers.
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We determined the most feasible option would be to direct the water to the existing drainage
easement on the west side of the lot. Even this option will be challenging because there are
significant 3 party utilities at that easement, which will need to be moved to get sufficient
grade to allow the water to flow that way. The estimated cost for this solution is $150,000,
about 1/3 of which is the cost of relocating the existing utilities.

Funding is available. The City Council, on April 24,2017, passed Resolution 17-038,
which adopted the Homer Accelerated Roads and Trails Program (“HART”) Manual.
The HART Manual identified a set of criteria for projects that may be considered for
HART funding. The criteria that would be addressed by the Iris Court Drainage Project
include addressing drainage issues.

The attached Pie Chart shows what the impact of this project would be on the HART
Road fund, assuming the projects listed in the PW 5-Year CIP are also funded.

Recommendation. That the City Council pass the proposed ordinance authorizing
expenditure of $150,000 from the HART-Roads Fund for the Iris Court Drainage Repair
Project.
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-39

An Ordinance of the City Council of Homer, Alaska Amending the FY 2021 Capital Budget by
Appropriating an Additional $180,657 from the Homer Accelerated Roads and Trails (HART)
Fund for the Design of Phase 1 of the Mt. Augustine Road Drainage Improvement Project.
Sponsor: City Manager/Public Works Director

1. City Council Regular Meeting June 28,2021 Introduction

Memorandum 21-108 from as Public Works Director as backup

2. City Council Regular Meeting July 26, 2021 Public Hearing and Second Reading
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Public Works Director
ORDINANCE 21-39

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING THE FY 2021 CAPITAL BUDGET BY APPROPRIATING AN
ADDITIONAL $180,657 FROM HOMER ACCELERATED ROADS AND
TRAILS (HART) FUND FOR THE DESIGN AND COMPLETION OF PHASE
| OF THE MT. AUGUSTINE ROAD DRAINAGE IMPROVEMENT
PROJECT.

WHEREAS, The City Council appropriated $97,000 from the HART Roads Fund for this
project, via Ordinance 20-85, adopted November 9, 2020; and

WHEREAS, The City issued a contract to Nelson Engineering, a Kenai firm with extensive
experience in road and drainage improvement design, including projects for the City of Homer,
to design the project; and

WHEREAS, The City also issued a contract to Coble Geophysics to help investigate the
impacts that groundwater may have been having on the neighborhood; and

WHEREAS, the original concept involved taking the drainage to a ravine to the east, but
in the course of their work, the design team concluded the eastern solution was not a viable
option after all for multiple reasons:

e The configuration of the existing eastern ravine is steep and deep near the Sterling
Highway, but gradually morphs into a shallow, wider ditch/depression as the water
winds its way to the bluff. This flow path is not always well-defined, sometimes
deteriorating into sheet flow over the ground. Any additional water would likely
overtop the flow path and flood adjacent property.

e As new water flows over the bluff, it will increase bluff erosion. There is already a
pronounced problem with bluff erosion, caused by the shallow groundwater aquifer in
that area. As the groundwater at the bluff freezes and thaws, the soil at the edge of the
bluff “melts” away.

e The adjacent property downstream from the eastern ravine is privately owned and the
owners are opposed to introducing more water on their property.
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WHEREAS, The ravine to the west is well-defined; that is, steep and deep all the way to
the bluff, meaning any new water introduced into it would stay within the ravine; and

WHEREAS, Another advantage is that the drain line could be built as a “French drain”,
which would increase the dewatering effect in the neighborhood; and

WHEREAS, The western option is more expensive, involving three more storm drain
manholes and over 700 more feet of 24” storm drain as well as a sluice directing water into the
ravine; and

WHEREAS, The other issue is that introducing additional flow into this ravine would
exacerbate erosion in the ravine unless protective measures were taken, such as installing a
“tight line” to convey the additional drainage flow all the way down to the bluff and protect
the discharge point, on the beach, with rock; and

WHEREAS, THE benefits of this project include reducing the possibility of soil instability
in the neighborhood by reducing the volume of water that seeps into the soil and enters the
shallow groundwater aquifer.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The Homer City Council hereby amends the FY 2021 Capital Budget by
appropriating an additional $180,657 from the Homer Accelerated Road and Trails Program for
the final design and construction of the Mt. Augustine Drainage Improvements.

Account Description Amount
160-xxxx Mt. Augustine Storm Drainage Improvements $180,657

Section 2. This is a budget amendment ordinance only, is not permanent in nature, and
shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___* day of

CITY OF HOMER

KEN CASTNER, MAYOR
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ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:
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Memorandum 21-108

TO: Mayor Castner and Homer City Council
Through: Robert Dumouchel, City Manager

FROM: Janette Keiser, PE, Director of Public Works
DATE: June 9, 2021

SUBJECT: Mt. Augustine Road Drainage Improvement Project - Update

Issue: When we updated the City Council about this project, we reported the design was at 35%
completion and we were exploring downstream impacts. We also indicated we were pursuing some
groundwater research to, among other things, better understand the link between groundwater and
surface water in the neighborhood. The purpose of this Memorandum is to provide a further update
and request additional funding.

Background: The original intent of the project was to capture surface water flowing near the
intersection of Mt. Augustine Road and the Sterling Highway and convey it to a “naturally occurring
ravine, gully, watercourse or runnel”. There were two natural ravines in the neighborhood, one to the
east and one to the west. The 35% design focused on the east, since that was a shorter distance
from the intersection. This solution, which included 243 feet of culvert and two storm drains, was
the basis for the estimated total project cost of $115,694.

We explored in more detail what the impact would be on downstream properties if we introduced
larger quantities of water into the eastern ravine. We originally thought we could up-size a handful
of existing culverts and call it good. However, we’ve discovered there are more serious issues. The
bottom line is that the eastern solution is not a viable option after all for multiple reasons:

1. The configuration of the existing eastern ravine is steep and deep near the Sterling Highway, but
gradually morphs into a shallow, wider ditch/depression as the water winds its way to the bluff.
This flow path is not always well-defined, sometimes deteriorating into sheet flow over the
ground. Any additional water would likely overtop the flow path and flood adjacent property.

2. As new water flows over the bluff, it will increase bluff erosion. There is already a pronounced
problem with bluff erosion, caused by the shallow groundwater aquifer in that area. As the
groundwater at the bluff freezes and thaws, the soil at the edge of the bluff “melts” away. It’s like
watching the edge of a sugar cube melt when it’s dipped into a cup of tea.
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3. Even if we could successfully address these two issues, there is another issue, which is a clear
“deal breaker”. The adjacent property downstream from the eastern ravine is privately owned
and the owners are opposed to introducing more water on their property.

We looked to the west. The ravine to the west is well-defined; that is, steep and deep all the way to
the bluff. It already accepts water from the Sterling Highway. Any new water introduced into it
would stay within the ravine. The other advantage is that the drain line could be built as a “French
drain”, which would increase the dewatering effect in the neighborhood.

The downside is that this second option is more expensive. It involves five storm drain manholes
and over 1000 feet of 24” storm drain as well as a sluice directing water into the ravine. The total
project cost for the Option #2 basic storm drain is estimated at $277,657, over twice as much as the
estimate for the eastern solution.

The other issue with Option #2 is that introducing additional flow into this ravine would exacerbate
erosion in the ravine unless we took protective measures. We are exploring ways to mitigate adverse
consequences. For example, we could “tight line” the additional drainage flow all the way down to
the bluff and protect the discharge point, on the beach, with rock. Installing such a “tight line” to
would significantly increase the project’s cost. However, the work could be done in phases, with
Phase 1 being the storm drain to the west, along Mt. Augustine Rd, and Phase 2 being the tight line in
the western ravine.

What would the benefits of this project be? According to the experts, what is happening now is
that surface water is flowing from north of the Sterling Highway under the road onto private
property, where it eventually seeps into the soil and enters the shallow groundwater aquifer. This
water is, along with naturally occurring groundwater and water injected into the soil through septic
systems, increasing the pressure head in the aquifer. This increases the possibility of soil instability.
The subject project would reduce the volume of water that causes this effect, thereby better
protecting the whole neighborhood.

In fact, the benefits to the whole neighborhood are projected to be so pronounced that the Council
may want to consider creating a Drainage District for the neighborhood to help pay for the solution

Service Provider Option #1 Option #2
Nelson Engineering $13,000 $23,852
Ability Survey $ 2,000 $ 6,200
Coble Geophysical $5,000 $15,000
Construction estimate $100,055 $232,605
Total $112,182 $277,657
Existing appropriation $ 97,000 $ 97,000

(Ordinance 20-85)

Balance Needed $15,182 $180,657
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Recommendations:

(1) We recommend
a. Proceeding with the design and construction of Phase 1.
b. We continue to investigate Phase 2, the downstream “tightline” to better understand
what is needed.

(2) We further recommend the City explore the concept of creating a Drainage District to help
fund the neighborhood-wide drainage improvements.
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From: Janette Keiser

To: Robert Dumouchel

Cc: Melissa Jacobsen

Subject: FW: HART Roads Pie Chart

Date: Wednesday, June 9, 2021 2:17:54 PM
Attachments: imaae001.png

Rob

Here is a pie chart representing the status of the HART Road Fund, which goes with the Mt. Augustine Drainage memo/ordinance.

Regards,
Jan

Owen Meyer

Asset Management Coordinator
City of Homer

907-435-3124
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HART Roads Obligated

¥ Total Unobligated

¥ Fuel Island Replacement

¥ small Works Drainage Improvement
Program

¥ Small Works Road Repair Program

 Main Street Storm Drain and Sidewalk
Project - Pioneer Avenue North
Update 1979 Drainage Management Plan

* HSWCD Consulting Contract

* Horizon Court Landslide
Woodard Creek Culvert

* Mt. Augustine Drainage Improvements

* seawall Armor Rock City Property
Assessment

* Requests for grader and two sanding
trucks





ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-40

An Ordinance of the City Council of Homer, Alaska Amending Homer City Code 2.08.120
Teleconference-Limitations.

Sponsor: City Clerk

1. City Council Regular Meeting June 28,2021 Introduction

Memorandum 21-109 from City Clerk as backup

2. City Council regular Meeting July 26, 2021 Public Hearing and Second Reading
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CITY OF HOMER
HOMER, ALASKA
City Clerk
ORDINANCE 21-40

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AMENDING HOMER CITY CODE 2.08.120 TELECONFERENCE-
LIMITATIONS.

WHEREAS, Ordinance 20-21(S)(A) amended Homer City Code 2.08.100 - 120 regarding
telephonic procedures for city meetings; and

WHEREAS, Ordinance 20-21(S)(A) established that teleconferencing means remote
participation by telephone or web-based format by an official for a meeting of the City Council
which must enable the remote official, for the duration of the meeting, to clearly hear the
Mayor, all Council members, the City Clerk and public testimony and to be clearly heard by the
Mayor, all Council members, the City Clerk and the public in attendance; and

WHEREAS, Ordinance 20-21(S)(A) also provided for exceptions for meetings held while
an emergency disaster declaration is in effect and the nature of the disaster significantly
impacts a Council member’s ability to attend a Council meeting other than by teleconference
or other technological means; and

WHEREAS, The current emergency declaration related to COVID-19 expires on June 28,
2019; and

WHEREAS, There is currently a situation where the council chambers is being
remodeled and unavailable to hold in person city meetings; and

WHEREAS, Other situations could arise that wouldn’t require an emergency declaration
but may prohibit conducting in person meetings, such as fire, water damage from pipe failure,
and power failure.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code 2.08.120 Teleconference - limitations is hereby amended
as follows:

2.08.120 Teleconference - Limitations.
a. All Council members and the Mayor should make all reasonable effort to be physically
present for every meeting. Teleconference procedures may not be used as a regular means of
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attendance at meetings except temporarily during events described in subsection (f) of this
section.

b. Each Council member and the Mayor may attend a maximum of three City Council meetings
by teleconference during the 12-month period commencing November 1st each year. If a
member participates in any part of a regularly scheduled meeting by teleconference, it will
count towards their maximum allowable teleconference participations.

c. Each Council member and the Mayor may attend additional teleconferences as a special
exception if expressly approved for good cause in each instance by a vote of the Council. Good
cause may include, but is not limited to, absence required for work-related travel or medical
care needed for the individual or the individual’s immediate family.

d. A Council member or the Mayor may request to participate in a meeting by teleconference
upon notification to the City Clerk before the time scheduled for the start of the meeting as a
special exception if expressly approved for good cause in each instance by a vote of the
Council. Good cause may include, but is not limited to, absence required for work-related
travel or medical care needed for the individual or the individual’s immediate family.

e. No Council member or the Mayor shall attend by teleconference means:
1. An executive session of the City Council.
2. A hearing on an ethics charge under Chapter 1.18 HCC.

f. Subsections (b) through (e) of this section do not apply to meetings held while an emergency
disaster declaration is in effect and the nature of the disaster significantly impacts a Council
member’s ability to attend a Council meeting other than by teleconference or other
technological means, or when circumstances arise that temporarily prohibit meetings
from being held in the City Council Chambers.

Section 2. This ordinance is of a permanent and general character and shall be included
in Homer City Code.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of _

_,2021.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

Strike-out is deleted language, bold underline is new language
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YES:

NO:
ABSENT:
ABSTAIN:

First Reading:
Public Hearing:
Second Reading:
Effective Date:

Strike-out is deleted language, bold underline is new language
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Memorandum 21-109

TO: MAYOR CASTNER AND HOMER CITY COUNCIL
FROM: MELISSA JACOBSEN, MMC, CITY CLERK
DATE: JUNE 23, 2021

SUBJECT: ORDINANCE REGARDING TELEPHONIC LIMITATIONS

Homer City Code allows the ability to conduct meetings remotely while an emergency declaration is in place.
With the expiration of the disaster declaration and the remodel of the Cowles Council Chambers underway it

brings to mind there may be times when we may need to meet remotely due to temporary circumstances that
don’t justify an emergency declaration, such as fire, water damage from pipe failure, and power failure.

Recommendations: Adopt Ordinance 21-40 amending telephonic limitations.

192




ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-42

An Ordinance of the City Council of Homer, Alaska Authorizing the City Manager to Expand a
Non-Exclusive Public Utility Easement on the Homer Spit and Authorizing the City Manager to
Negotiate and Enter into an Agreement with Alaska Communications Internet, LLC (ACS) for
Payment to the City in the amount of Seventy Five Thousand ($75,000) as Compensation for
the City’s Efforts in Expanding the Easement and for past use of the Property without
Authorization by ACS.

Sponsor: City Manager/Port Director
1. City Council Regular Meeting June 28,2021 Introduction
Memorandum 21-111 from Port Director as backup

2. City Council Regular Meeting July 26, 2021 Public Hearing and Second Reading
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CITY OF HOMER
HOMER, ALASKA
City Manager/Port Director
ORDINANCE 21-42

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
AUTHORIZING THE CITY MANAGER TO EXPAND A NON-EXCLUSIVE
PUBLIC UTILITY EASEMENT ON THE HOMER SPIT AND
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND ENTER
INTO AN AGREEMENT WITH ALASKA COMMUNICATIONS
INTERNET, LLC (“ACS”) FOR PAYMENT TO THE CITY IN THE
AMOUNT OF SEVENTY-FIVE THOUSAND DOLLARS ($75,000) AS
COMPENSATION FOR THE CITY’S EFFORTS IN EXPANDING THE
EASEMENT AND FOR PAST USE OF CITY PROPERTY WITHOUT
AUTHORIZATION BY ACS.

WHEREAS, “Real Property” is defined as any estate in land, easement, right-of-way,
lease, future interest, building, fixture, or any other right, title or interest in land or buildings,
per Homer City Code (HCC) 18.02.020; and

WHEREAS, A proposal to dispose of real property owned by the City may be initiated by
the City Manager or the Council, or in response to a request received from any person, per HCC
18.12.020(a); and

WHEREAS, In April of 2019, ACS informed the City of a field survey error that resulted in
a portion of fiber optic cable installed outside the existing non-exclusive public utility
easement, identified as Lot 12-A, Homer Spit No. 2 Amended, Plat No. 92-50 and Lots 13, 14,
15, and 16 Homer Spit Amended, Plat No. 89-34 Homer Recording District, State of Alaska,
without the pre-approval or permission of the City; and

WHEREAS, ACS requested an expansion to include a 10 to 20 foot strip outside of, and
following in parallel with, the southernmost side of the existing non-exclusive public utility
easement located across portions of Lots 12 - 16, along Homer Spit Road; and

WHEREAS, The land was appraised for Fifty Thousand and Three Hundred Dollars
($50,300) on June 19, 2020; and

WHEREAS, The portion of the City property that is outside the current easement is
property that would not otherwise be used for a permanent structure or in any way negatively

impacted by the expansion of a public utility easement; and

WHEREAS, It is in the best interest of the City to expand the public easement as the
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current easement has limited space due to existing installations and the slope of the harbor;
and

WHEREAS, In recognition of the effort on behalf of the City to expand the public utility
easement and the prior use of the easement without City authorization, ACS will compensate
the City in the amount of $75,000; and

WHEREAS, Disposal of real property shall be authorized by ordinance per HCC 18.12.020
(b).

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The City Manager is hereby authorized to expand the public utility easement
on the Homer Spit for Lots 12 through 16 of Plat 89-15 as recorded at the Homer Recording
District.

Section 2. The City Manager is authorized to negotiate and enter into an agreement
with ACS to provide payment to the City in the amount of $75,000 for the expansion of the
easement and its past use of City property.

Section 3. This ordinance is general and permanent in nature and shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of )
2021.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:
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First Reading:
Public Hearing:

Second Reading:

Effective Date:
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Memorandum 21-111

TO: MAYOR CASTNER AND HOMER CITY COUNCIL

THRU: ROB DUMOUCHEL, CITY MANAGER

FROM: BRYAN HAWKINS, PORT DIRECTOR / HARBORMASTER

DATE: June 24,2021

SUBJECT: NON-EXCLUSIVE EASEMENT EXPANSION RE: ALASKA COMMUNICATIONS INTERNET,

LLC (hereinafter “ACS”)

In April of 2019, ACS informed the City of a field survey error that has resulted in a portion of their recent fiber optic
cable installation being built outside of the existing utility easements without the pre-approval or permission of the
City. ACS requested that the City grant an extension of the easement to include the incorrectly installed fiber optic
cable. City staff researched how granting this easement may affect or encumber City land and discussed with ACS the
various alternatives. A proposed agreement was drafted and reviewed by City Council, who passed Resolution 19-032
on May 13,2019. Resolution 19-32 gave the City Manager the authority to enter into an MOU where ACS provided fiber
optic cable installation to the City in turn, the City would grant authorization to expand the existing public utility
easement on the Homer Spit for Lots 12 through 16 of Plat 89-15 to incorporate ACS’s cable that was installed outside
the existing easement.

However, further review by ACS of their policies led them to believe that they did not have the authority to fulfill their
side of the agreement as they had originally believed they could. It was therefore requested that the property for the
additional easement be assessed for market value. On June 19, 2020, the market value of the easement was assessed
for $50,300. The following monetary agreement was reached between JDO Law (representing the City’s interests) and
ACS’s legal team. The agreement reached is contingent upon City Council’s approval of the non-exclusive easement
expansion and authorization of the City Manager to negotiate and execute the settlement agreement. In addition, a
Public Works utility permit is necessary.

Considerations for how granting this easement would affect long term development on these lots:

e Theareain question is currently used for parking, which should not be impacted by the widening of the
easement.

e The properties have not been listed as land available for lease in the City’s land allocation plan.

e Overslope development has been identified in the Land Allocation Plan for a portion of this area.

o If the properties were to experience development in the future it would limit the footprint possibility of
structures by the affected square footage of the expanded easement, parking or paving would still be
available options.

e Non-exclusive utility easement remains under City control.

Recommendation:

e Authorization for the City Manager to expand and execute a non-exclusive public utility easement to ACS on
the Homer Spit affecting the easement for Lots 12 through 16 of Plat 89-15 as recorded at the Homer Recording

District. Authorization for the City Manager to np==+i=fe and enter into an agreement with ACS for payment to
197
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Memo Re: ACS easement request- Page 2 of 2

the City in the amount of seventy-five thousand dollars ($75,000) as compensation for the City’s efforts in
expanding the non-exclusive public utility easement and for the past use of City property without authorization

by ACS.

Attachments:

1)
2)

Surveyed easement
Proposed settlement contract
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PUBLIC UTILITY EASEMENT
(Non-Exclusive Expansion of Easement for a Fiber Optic Communications Cable)

The City of Homer, Alaska, an Alaska Municipal Corporation (hereinafter "Grantor"), whose
mailing address is 491 E. Pioneer Avenue, Homer, AK 99603, for good and valuable
consideration, the receipt of which is hereby acknowledged, does hereby grant to Alaska
Communications Internet, LLC., (hereinafter “Grantor”), whose mailing address is 600 Telephone
Avenue, Anchorage AK 99503, a non-exclusive expansion of easement (the "Easement") for the
installation, maintenance, repair, removal, replacement and enlargement of a fiber optic
communications cable (the "Facilities") for purposes of providing fiber optic communications, on
lands owned by Grantor in the Third Judicial District, State of Alaska, generally described as a 10
to 20 foot strip outside of, and following in a parallel with, the southernmost side of the existing
public utility easement located along Homer Spit Road and more particularly described as Lot 12-
A, Homer Spit No. 2 Amended, Plat No. 92-50 and Lots 13, 14, 15, and 16 Homer Spit Amended,
Plat No. 89-34 Homer Recording District, State of Alaska, and set out in Exhibits A-1 and A-2
attached hereto and incorporated herein by this reference (hereinafter the "Premises").

This Easement is subject to the following conditions:

1. The location and boundaries of this Easement shall be as generally depicted on the
maps attached hereto as Exhibit A-1 and A-2.

2. All of the activities permitted to the Grantee pursuant to this Easement shall be
conducted, and all of the Facilities shall be situated or placed, within boundaries of the Easement
as depicted on Exhibit A-1 and A-2.

3. Exhibit A-1 and Exhibit A-2’s identification of the “new easement” means the expanded
Easement area and does not change the intent of the Grantor regarding expansion.

4. All of the Facilities to be installed on this Easement shall be underground except for
the required service connections and utility Pedestals necessary for the Grantee to provide
service to customers gaining access to the fiber optic cables.

5. The Easement is given for the purposes of allowing Grantee to:

a. install, construct, reconstruct, repair, operate, alter, replace, maintain, abandon,
and remove under the Easement, a Fiber Optic Communications System (the
"Facilities"); and

Under no circumstances shall Grantee be permitted or allowed to use the Easement for the
purposes of co-locating any utility or other service, or equipment to support any utility or other
service, that are not directly related to the transmission of signals by means of an underground
fiber optic cable.

{01157703}
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6. Grantor agrees that all portions of the Facilities under the Easement, at the Grantee's
expense shall remain the property of the Grantee, removable at the option of the Grantee.

7. The Grantee, and its successors and assigns, are hereby prohibited the right to assign
all or any part of their rights in the Easement to another entity. Grantor will consider an assignment
subject to an amendment and written approval by the Grantor, which shall not be unreasonably
withheld.

8. Grantor reserves all rights of ownership in and to the Easement and the property
surrounding the Easement which are not inconsistent with the Easement, including, without
limitation, the right to grant further easements on, over or across the Easement. Grantor further
reserves the right to use the Easement for all uses not interfering with the use hereby permitted
to Grantee.

9. Grantee hereby agrees to indemnify, defend and hold harmless Grantor from and
against all claims, charges, demands, suits, loss, liabilities, penalties, damages, costs, or
expenses (including actual attorney's fees and expenses incurred in defense thereof) for injury to
or death of persons, damage to or loss of property, direct or indirect economic damage or loss,
or any other injury, damage or loss, arising out of or related in any way to any of the following,
including without limitation all claims by Grantee's employees: (a) Grantee's activities pursuant to
this Easement; (b) the presence on the Premises of the Facilities; (c) acts or omissions by Grantee
or by persons or entities within Grantee's reasonable control in, on or about the Premises,
including without limitation any breach of any of the provisions of this Easement by Grantee or by
persons or entities within Grantee's reasonable control; or (d) conditions on the property caused
by acts or omissions of the Grantee within the boundaries of the Easement. This paragraph does
not in any way limit the protections afforded to Grantor under AS 09.65.070 and AS 09.65.200.
Grantor covenants that it is the owner of the surface estate of the fee title of the Premises and
that the Premises are subject to whatever liens, encumbrances or other easements that may be
revealed by an inspection of the public records or visual inspection of the Easement.

10. Grantee shall not commit waste within the Easement, and shall keep it in good order
and repair.

11. Grantee hereby acknowledges that Grantor may, in the future provide, easements to
other parties or lease the Premises to one or more third parties. Grantee will construct the
improvements and maintain the Facilities within the Easement in a manner: (a) that complies with
all codes, laws, rules, or regulations applicable to the activities of the Grantee; (b) that does not
interfere with other existing easement holder(s) rights; and (c) that minimizes interference with
the use of the Easement or the Premises by the Grantor or third parties.

12. Prior to performing any construction within the Easement, Grantee will, and will cause
all contractors who perform work for Grantee or Grantee's agents within the Easement to, name
Grantor as an additional insured on all policies of liability insurance and to provide certificates of
insurance to Grantor evidencing such coverage before Grantee or any contractor commences
work within the Easement.

{01157703}
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13. Any notice required to be served in accordance with the terms of this Easement shall
be sent by prepaid registered or certified U.S. mail. Any notice that either party desires or is
required to give the other party shall be addressed to the other party at the address set forth on
page 1 of this document. Either party may change its address by notifying the other party of the
change of address.

14. This easement and transaction shall be construed in accordance with the laws of the
State of Alaska and the City of Homer. Any action related to enforcement, breach, or
interpretation of this Easement must be brought in the Superior Court of the State of Alaska, Third
Judicial District, sitting in Homer, Alaska.

IN WITNESS WHEREOF, the undersigned have set their hands and seal this day
of , 2021.
By:
Name:
Title:
STATE OF ALASKA )

) ss.

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me on , 2021
by

Notary Public in and for the State of Alaska
My Commision Expires

After Recording Return to:
Melissa Jacobsen

Office of the City Clerk

491 E. Pioneer Avenue
Homer, AK 99603

{01157703}
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Memorandum Of Agreement

For Non-Exclusive Utility Easement

Recitals

. Alaska Communications Internet, LLC., (including its affiliates, “Alaska Communications™)

constructed a fiber optic conduit system across five lots on Homer Spit.

The five lots at issue are owned by the City of Homer (“the City”) and have a legal description
of Lot 12-A, Homer Spit No. 2 Amended, Plat No. 92-50 and Lots 13, 14, 15, and 16 Homer
Spit Amended, Plat No. 89-34 Homer Recording District, State of Alaska.

Alaska Communications mistakenly installed the conduit system outside of the existing public

utility easement that crosses the five lots.

4. The City agrees to expand the non-exclusive utility easement to rectify the installation error
and Alaska Communications agrees to provide the City a one-time payment of $75,000.

5. The expanded non-exclusive easement will be managed according to all applicable current
standards set forth in the Homer City Code, including but not limited to, HCC Title 11.24.

6. The Parties adopt the conditions set forth herein to govern this agreement.

Terms

Alaska Communications and the City of Homer agree as follows:

1.

In exchange for the City expanding the non-exclusive utility easement, Alaska
Communications will provide the City a one-time payment of $75,000.

The City will include adjacent public property into a non-exclusive public utility easement
managed by the City of Homer, generally described as a 10 to 20 foot strip outside of, and

following in parallel with, the southernmost side of the existing public utility easement located

(01139603}
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across portions of five City lots along Homer Spit Road as shown in Exhibit A-1 & A-2 and
provided by Mullikin Surveys on May 30, 2019. This addition of public property into the
existing public easement will create a widened non-exclusive public utility easement.

3. Alaska Communications and the City hereby agree that this agreement constitutes full
settlement, satisfaction, and release of any and all claims, demands, rights, and causes of action
of any kind, whether known or unknown, including any future claims and any claims for fees,
interest, costs, and expenses, arising from, or related to the fiber installed outside the existing
utility easement across the five City lots.

4. Wherefore, each party on behalf of themselves, their administrators, assigns, predecessors and
successors in interest, do hereby, for good and valuable consideration, the receipt of which is
hereby acknowledged, release and forever discharge the other party and its respective officials,
agencies, representatives, officers, employees, agents, directors, corporate affiliates, assigns
and attorneys, from any and all claims, demands, rights, causes of actions, liens, and all other
liabilities whatsoever, whether known or unknown, suspected or unsuspected, that the
releasing party now has or hereafter may have with respect to the same subject matter that gave
rise to the above-referenced action, including claims that could have been but were not alleged.

5. The parties agree to the following terms and conditions:

a. The City will provide an expanded easement consistent with Exhibits A-1 and A-2,
attached hereto;

b. Alaska Communications’ payment of $75,000 will be made simultaneously with
exchange of the non-exclusive easement, which will be subsequently recorded; and

c. Alaska Communications and the City agree that each party will bear its own costs,

expenses, and fees related to this matter.

(01139603}
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6. Each party’s representative, whose name is affixed below, acknowledges that he or she read,
reviewed and understands this Memorandum of Agreement and is fully authorized to enter into
its terms and conditions and that it will be bound thereby. Each party further acknowledges
that it enters into this Memorandum of Agreement, freely and voluntarily.

7.  This Memorandum of Agreement may be executed in several counterparts, all of which taken
together will constitute one single agreement, and may be executed by electronic signature and
delivered electronically. The Parties have executed this Memorandum of Agreement as of the

last date indicated below.

Alaska Communications City of Homer
By: By:
Title: Title:
Date: Date:
(01139603}
3
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PUBLIC UTILITY

EASEMENT

Lot 12-A, Homer Spit No. 2 Amended,
Plat No. 92-50 and Lots 13, 14, 15, and 16
Homer Spit Amended, Plat No. 89-34
Homer Recording District

SURVEYOR

MULLIKIN SURVEYS
P.0. BOX 790
HOMER, AK 99603

DATE: May 29, 2019

SCALE: 1" = 60'

Exhibit A—1
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PUBLIC UTILITY

EASEMENT

Lot 12-A, Homer Spit No. 2 Amended,
Plat No. 92-50 and Lots 13, 14, 15, and 16
Homer Spit Amended, Plat No. 89-34
Homer Recording District

SURVEYOR

MULLIKIN SURVEYS
P.O. BOX 790
HOMER, AK 99603

DATE: May 29, 2019
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Exhibit A-2
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-43

An Ordinance of the City Council of Homer, Alaska Submitting a Ballot Question of Limitation
of Terms for the Mayor and City Council Members at the October 5, 2021 Regular Municipal
Election.

Sponsor: Evensen/Mayor

1. City Council Regular Meeting June 28,2021 Introduction

Memorandum 21-112 from City Clerk as backup

2. City Council Regular Meeting July 26, 2021 Public Hearing and Second Reading
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CITY OF HOMER
HOMER, ALASKA
Evensen/Mayor
ORDINANCE 21-43

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA
SUBMITTING A BALLOT QUESTION OF LIMITATION OF TERMS FOR
THE MAYOR AND CITY COUNCIL MEMBERS AT THE OCTOBER 5,
2021 REGULAR MUNICIPAL ELECTION.

WHEREAS, Currently the Mayor and City Council members can serve for an indefinite
number of terms; and

WHEREAS, Pursuant to Alaska Statutes 29.20.140(d) states “Except by ordinance
ratified by the voters, no limit may be placed on the total number of terms or number of
consecutive terms a voter may serve on the governing body.”

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The Homer City Council finds it is in the best interest of the community to
ask the voters if they support term limits for the mayor and city council members.

Section 2. The City shall submit the following proposition to the qualified voters of the
City at the October 5, 2021 regular election. The proposition must receive an affirmative vote
from a majority of the qualified voters voting on the question to be approved.

PROPOSITION A.

Shall the term of offices of the Mayor and City Council members be limited to two

consecutive full terms?

Section 3. Homer City Code 2.08.030 Composition of governing body - Terms of office
is hereby amended as follows:

2.08.030 Composition of governing body -Terms of office.

a. The governing body of the City of Homer shall consist of six Council members, two of whom

are elected at large each year ferthree-yeartermsand-untia-suceessorgualifies.

b. The full term of office for Council members is 3 years. Consistent with HCC 4.10.020
no person who has completed two full terms on the Council in a continuous period of
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service may serve another term or portion of a term until a period of two years has
passed since the end of their second full term of office. A full term of office means the
regular term of office for Council and, except as provided in paragraph (c) of this
section, does not include portions of a term served by appointment or election to the
remainder of an unexpired term vacated by another person or to a less than 3 year
term resulting from Council redistricting.

c. _Inno event shall a Council member serve more than eight consecutive years without
a break in service of at least two years. For purposes of this section only, if a Council
member has served eight consecutive years or cannot serve another term without
exceeding the eight year limit, then the following shall apply:

1. For persons who have served one three-year term during their continuous
period of service, the longest term served of less than three years shall
constitute a full term, and other periods of service of less than three years shall
not be considered full terms.

2. For persons who have served no three-year terms during their continuous
period of service, then the two longest terms served shall both constitute full
terms, and other periods of service of less than three years shall not be
considered full terms.

A MaVO Ad A Su e 4 o ca1+ofratWo—\yed e aha -‘- v e O '..Theterm
of office of the Mayor is 2 years. No person who has completed two consecutive full
terms as Mayor may serve another term or portion of a term until a period of two
years has passed since the end of their second consecutive full term of office. A full
term of office means the regular term of office for Mayor and does not include
portions of a term served by appointment or election to the remainder of an
unexpired term vacated by another person.

€e. A person so elected to office under this chapter shall take office at the first regular Council
meeting following the election, immediately after the final certification of that election,
except that when HCC 4.40.010(c)(3) applies, the person shall take office at the first
regular Council meeting following the runoff election, immediately after the certification
of that election.

Section 4. Homer City Code 4.10.020 Composition of governing body - Terms of office
is hereby amended as follows:

4.10.020 Candidate qualifications.

b M he clisibili . £ HCC2.08.020-
Strike-out is deleted language, bold underline is new language

209




83
84
85
86
87
88
&9
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124

Page3of4
ORDINANCE 21-43
CITY OF HOMER

a. A candidate for Mayor must be a qualified voter of the State of Alaska and a resident
of the City for one year immediately preceding filing for office. A person who has
served as Mayor for two consecutive full terms may not be reelected to that office
until two years has intervened.

b. A candidate for City Council must be a qualified voter of the State of Alaska and a
resident of the City for one year immediately preceding filing for office. As provided
in HCC 2.08.030 a person who has served on the Council for two consecutive full terms
may not be reelected to that office until two years have intervened. A full term of
office means the regular term of office for assembly and, except as provided in HCC
2.08.030(b), does not include portions of a term served by appointment or election to
the remainder of an unexpired term vacated by another person or to a less than 3-year
term resulting from redistricting.

Section 5. Sections 3 and 4 of this ordinance are of permanent and general character and
shall be included in Homer City Code with the passage of ballot proposition A at the regularly
scheduled October 5, 2021 municipal election.

Section 6. If Ballot Proposition A passes at the regularly scheduled October 5, 2021
municipal election, this ordinance shall take effect January 1, 2022.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of _

_,2021.

CITY OF HOMER

KEN CASTNER, MAYOR

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSENT:
ABSTAIN:

First Reading:
Strike-out is deleted language, bold underline is new language
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125  Public Hearing:

126  Second Reading:
127  Effective Date:

Strike-out is deleted language, bold underline is new language
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Memorandum 21-112

TO: MAYOR CASTNER AND HOMER CITY COUNCIL

FROM: MELISSA JACOBSEN, MMC, CITY CLERK

DATE: JUNE 24, 2021

SUBJECT: ORDINANCE REGARDING TERM LIMITS AND BALLOT PROPOSITION

Councilmember Evensen requested an ordinance sponsored by him and the Mayor regarding imposing term
limits for the tentative agenda.

My research confirmed that term limits have to be approved by the voters per AS 29.20.140(d) which states -
“Except by ordinance ratified by the voters, no limit may be placed on the total number of terms or number of
consecutive terms a voter may serve on the governing body.”

After discussion of options on ways to proceed with this | was requested by the Mayor to draft the ordinance in
a manner that follows borough code that includes the requirement for a two year break in service before a
person is eligible to run again for the same office.
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-47

An Ordinance of the City Council of Homer, Alaska Amending the FY 2022 and FY 2023 Operating
Budgets to Maintain A Balanced Budget in Response to Mayoral Line Item Reductions.

Sponsor: City Manager/Finance Director
1. City Council Regular Meeting July 26, 2021 Introduction

Memorandum 21-124 from Mayor as backup.
Memorandum 21-125 from City Manager as backup.
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CITY OF HOMER
HOMER, ALASKA
City Manager/
Finance Director
ORDINANCE 21-47

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING THE FY 2022 AND FY 2023 OPERATING BUDGETS TO
MAINTAIN BALANCED BUDGET IN RESPONSE TO MAYORAL LINE
ITEM REDUCTIONS.

WHEREAS, The Mayor has authority under Homer City Code 2.08.070 to veto an
ordinance of the City Council and may strike or reduce appropriation items; and

WHEREAS, The Mayor has used this authority to reduce line items within the FY22/23
operating budget approved by the Council on June 26, 2021; and

WHEREAS, Mayoral line item reductions include decreases to allocation of admin fees
to the Water Fund, Sewer Fund, and Port and Harbor Fund. For FY22, the admin fee allocation
is as follows: $225,383 for Water Fund, $212,977 for Sewer Fund, and $266,626 for Port and
Harbor Fund. For FY23, the admin fee allocation is as follows: $108,435 for Water Fund,
$108,435 for Sewer Fund, and $274,508 for Port and Harbor Fund; and

WHEREAS, The line item reductions were not overridden by the Council; and

WHEREAS, Homer City Code 3.05.045 requires that any action to reconsider, rescind, or
veto the budget which would affect a balance budget must be accompanied by an action which
maintains a balanced budget; and

WHEREAS, This ordinance is an action which would rebalance the FY22/23 operating
budget.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. The City Council hereby eliminates $20,918 transfer to General Fleet CARMA
and appropriates $315,848 from General Fund Fund Balance to maintain a balanced General
Fund Operating Budget for FY22:

Revenue:
Account Description Amount
100-0099-4992 Transfer from Fund Balance $315,848
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Expenditure:

Account Description Amount
100-0100-5990 Transfers to $102,106

Section 2. The City Council hereby appropriates $630,737 from General Fund Fund
Balance to maintain a balanced General Fund Operating Budget for FY23:

Revenue:
Account Description Amount
100-0099-4992 Transfer from Fund Balance $630,737

Section 3. The City Council hereby eliminates the appropriation from Utility Operations
Fund Balance and appropriates $23,367 to Water CARMA (256-0378) and $97,092 to Sewer
CARMA (256-0379) to maintain a balanced Utility Operating Budget for FY22:

Revenue:
Account Description Amount
200-0000 Transfer from Fund Balance SO

Expenditure:

Account Description Amount
200-0400-5990 Transfer to Water CARMA $23,367
200-0500-5990 Transfer to Sewer CARMA $97,092

Section 4. The City Council hereby eliminates the appropriation from Utility Operations
Fund Balance and appropriates $47,205 to Water CARMA (256-0378) and $178,953 to Sewer
CARMA (256-0379) to maintain a balanced Utility Operating Budget for FY23:

Revenue:
Account Description Amount
200-0000 Transfer from Fund Balance SO

Expenditure:

Account Description Amount
200-0400-5990 Transfer to Water CARMA $47,205
200-0500-5990 Transfer to Sewer CARMA $178,953
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Section 5. The City Council hereby appropriates an additional $186,766 to Port Reserves
Fund (456) to maintain a balanced Port and Harbor Operating budget for FY22:

Expenditure:

Account Description Amount
400-0600-5990 Transfer to Reserves $186,766

Section 6. The City Council hereby appropriates an additional $190,831 to Port Reserves
Fund (456) to maintain a balanced Port and Harbor Operating budget for FY23:

Expenditure:

Account Description Amount
400-0600-5990 Transfer to Reserves $190,831

Section 7. This is a budget amendment ordinance only, is not permanent in nature,
and shall not be codified.

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this

day of August, 2021.

CITY OF HOMER

KEN CASTNER, MAYOR
ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:
Second Reading:
Effective Date:
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Memorandum 21-125

TO: Mayor Castner and Homer City Council
FROM: Rob Dumouchel, City Manager
DATE: July 16,2021

SUBJECT: Ordinance to Rebalance FY22/23 Budget after Mayor Line Item Reductions

Council approved Ordinance 21-32(S) for the FY22/23 Operating Budget on June 28%. The Mayor, using
powers granted in Homer City Code (HCC) 2.08.070, made a series of line item reductions related to admin
fees. Ordinance 21-xx sponsored by myself and the Finance Director is offered as an instrument which will
allow Council to comply with HCC 3.05.045 which requires an action that affects the budget to be
accompanied by an action which maintains a balanced budget.

The Council has an opportunity to consider, and possibly override, the Mayor’s line item reductions at the
July 26" meeting. If Council overrides the line item reductions, the staff recommendation is to not introduce
this ordinance. If the Council does not override the line item reductions, the staff recommendation is to
introduce Ordinance 21-47 on July 26™ and adopt on August 9™,
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Memorandum

TO: Mayor Castner and Homer City Council

FROM: Rob Dumouchel, City Manager

DATE: July 22,2021

SUBJECT: City Manager’s Report for July 26, 2021 Council Meeting

Emergency Response Appreciation

The Kenai Peninsula Borough (KPB) Office of Emergency Management sent our staff a plaque recognizing the
efforts put forward by the City of Homer in responding to the COVID-19 pandemic. KPB was a key partner
throughout our declared emergency and | appreciate them acknowledging and recognizing the contributions
made by the City to mitigate the impacts of the pandemic. A letter provided by KPB is attached to this report.

Jenny Carroll, Public Information Officer; Chief Mark Kirko, Incident Commander; & Rob Dumouchel, City Manager

American Rescue Plan Act Update

After the Council passed Resolution 21-046, staff was able to complete the request to the State of Alaska for
our share of the American Rescue Plan Act (ARPA) local recovery funds. The State has not yet confirmed the
amount the City will receive, but it is anticipated to be between $1.2M and $1.4M in funding spread between
two years. One of the options for the use of the funds is revenue replacement which is driven by a calculation
provided by the Federal Treasury. Porter & Allison, one of the City’s financial services partners, conducted the
analysis and calculation for the City and has found that we are in a position to use all of the ARPA funds as

revenue replacement. Staff is conferring with our a o s and conducting additional research to ensure we




fully understand the mechanics and limitations of revenue replacement under the ARPA legislation. Once we
have a specific dollar amount from the State, we will come back to Council with recommendations on how to
move forward.

FAA Outreach

At the June 28™ Council meeting | received feedback from Council that they had been receiving complaints
about aircraft noise and flight patterns in the City. | reached out to J&H Consulting, our lobbying partners, for
help on determining the best pathways for different types of complaints. Working with the Juneau Flight
Standards Office | have been able to get some more specific contacts with whom we can work to resolve local
issues. After the submission of this report, | will be meeting with select staff members to discuss how we can
more effectively communicate aircraft related complaints to the FAA and connect the public to the
appropriate offices within the agency.

Fiber Optic Installation at Library

With Resolution 21-024, the City Council authorized upgrades to the library’s data connection, taking
advantage of a federal government program to offset 70% of the costs (a savings of approximately $20,000
from the budgeted amount). GCI has now completed physical installation of a new fiber-optic cable with a
capacity of 400 megabits/second in both directions, a significant increase from the current 250 Mbit/sec
download and 15 Mbit/sec upload capacity. The new cable also includes an option for future upgrades
without extensive site work. Configuration and testing has been underway and the connection is scheduled
to go live on July 23.

911 System Update

IT has been working diligently to conform Homer’s 911 system to meet the recently updated NG911 system
deployed by the Kenai Peninsula Borough. This has required extensive changes to the dispatcher
workstations and the routing of police “admin” phone lines. Two dispatch stations are fully functional except
for minor ergonomic adjustments. The third dispatch station is awaiting delivery of the 911 hardware from
the manufacturer.

Payment Kiosk Update

Self-service kiosks were installed at the RV dump station near Public Works and the airport. Service is up and
running on the RV dump station. The airport station is fully connected and will be operational as soon as it
successfully completes test transactions. Kiosks for the campgrounds are waiting on concrete foundations
and will be configured at that time.

Kachemak Drive Speed Signs

In September 2020, Council adopted Ordinance 20-51 appropriating funds from the Police CARMA fund (156-
0394) to purchase speed radar signs as a traffic calming measure for Kachemak Drive. The devices were
acquired by the Police Department and arrangements were made with Alaska Department of Transportation
to install the pole-mounted signs. The signs are now installed and operational on Kachemak Drive.

Better Late than Never

A man from California who camped here in Homer back in the 1970s recently wrote the City a letter. He
camped in Homer for a night and didn’t have the $3 cash required to pay for his stay. He promised to make
good on that debt when he returned home. As a thank you for our patience, he instead sent us a check for
$100. My office responded with a handwritten card and a City of Homer pin.

COVID Update
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There has been a noticeable spike in COVID cases on the Kenai Peninsula in the last month with many cases
located here in Homer. Although the emergency declaration has expired, | have an internal COVID working
group focused on organizational issues which continues to meet on a regular basis. If cases continue to
increase, | may move to reinstate some mitigation measures in City facilities for staff and visitors. This
situation is developing.

Personnel Updates
Lead Mechanic Levi Stradling retired on July 9%, here is a brief update from the Public Works Director:

Levi Stradling retired from his job as Lead Mechanic after 19 years of service to the City. Levi was a Master
Mechanic, who kept our rolling stock rolling. He was also a Master Craftsman, with an enviable ability to
fabricate parts, gizmos and widgets out of seemingly thin air, often, with YouTube How-To videos as his
guide. Levi’s relocating to Boise, where he plans to buy a motorhome and tour the country, footloose
and fancy free. We wish him happy trails!

We also recently said goodbye to Dispatcher Jed Frazier after almost five years with the Police Department.
He started out as a jailer before transitioning to dispatch.

Enclosures:
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July Employee Anniversaries
Letter from KPB Office of Emergency Management
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TO:
FROM:
DATE:
SUBJECT:

| would like to take the time to thank the following employees for the dedication,
commitment and service they have provided the City and taxpayers of Homer over the

years.

Memorandum

MAYOR CASTNER AND CITY COUNCIL

Andrea Browning
July 26, 2021

July Employee Anniversaries

John Wythe

Lori Sorrows

Dan Olsen

Julie Engebretsen
Rick Abboud

Dave Welty

David Bernard
Jason Hoffman
Clinton Scritchfield
Jason Hanenberger
Mark Kirko

Glenn Rauh

Public Works
Finance
Public Works
Planning
Planning
Public Works
Library
Public Works
Police

Public Works
Fire

Public Works
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Charlie Pierce
Borough Mayor

June 24, 2021

City of Homer

City Manager Rob Dumouchel
491 East Pioneer Avenue
Homer, Alaska 99603

Dear City Manager Dumouchel:

Throughout the course of the COVID-19 pandemic from early 2020 until now, the breadth and
depth of work that has been accomplished on behalf of the communities across the Kenai Peninsula
Borough has been nothing short of inspiring.

The COVID response initially focused on testing supplies and resource requests for personal
protection equipment. Since last December, the greatest efforts have been towards COVID
vaccinations as they became available in our communities.

As summer progresses into full swing, we would like to take a moment to recognize and thank you
for your efforts during the pandemic response. No individual, agency, group, or organization can
accomplish everything on their own. The pandemic requires strong collaboration and teamwork
from multiple partners in each community.

This plaque is a small token that conveys recognition and acknowledgment of what we have
accomplished in the Kenai Peninsula Borough. While the work of the COVID-19 pandemic is still
ongoing, we pause for a moment to say a sincere thank you for your past work, and appreciation
for what you will continue to do in the days ahead on behalf of our residents and visitors.

Sincerely,
Dan Nelson Bud Sexton

Emergency Manager Operations Manager
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ORDINANCE REFERENCE SHEET
2021 ORDINANCE
ORDINANCE 21-41

An Ordinance of the City Council of Homer, Alaska Amending Homer City Code 21.18.020,
Central Business District, 21.24.020 General Commercial 1, 21.26.020 General Commercial 2,
21.27.020 East End Mixed Use, 21.62.020 Marijuana Cultivation, Manufacturing, Testing, and
Retail Facilities to Include a Consumption Endorsement as Defined by State Law.

Sponsor: Planning Commission

1. City Council Regular Meeting June 28, 2021 Postponed Introduction and Referred Back
to Planning Commission

Memorandum 21-110 from City Planner as backup

2. City Council Regular Meeting July 26, 2021 Introduction
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CITY OF HOMER
HOMER, ALASKA
Planning Commission
ORDINANCE 21-41

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,
AMENDING HOMER CITY CODE 21.18.020, CENTRAL BUSINESS
DISTRICT; 21.24.020, GENERAL COMMERCIAL 1; 21.26.020,
GENERAL COMMERCIAL 2; 21.27.020, EAST END MIXED USE; AND
21.62.020, MARIJUANA  CULTIVATION, MANUFACTURING,
TESTING, AND RETAIL FACILITIES.

WHEREAS, It is in the City’s best interest to draft comprehensive regulations regarding
the use of property within the City to cultivate, manufacturer marijuana or to operate a retail
store selling marijuana with or without a consumption endorsement; and

WHEREAS, The City is dedicated to drafting regulations that prevent the distribution of
marijuana to minors; prevents revenue from the sale of marijuana from going to criminal
enterprises, gangs, and cartels; prevents the diversion of marijuana from states where it is legal
under state law in some form to other states; prevents state-authorized marijuana activity
from being used as a cover or pretext for the trafficking of other illegal drugs or other illegal
activity; prevents violence and the use of firearms in the cultivation and distribution of
marijuana; prevents drugged driving and the exacerbation of other adverse public health
consequences associated with marijuana use; prevents the growing of marijuana on public
lands and the attendant public safety and environmental dangers posed by marijuana
production on public land; and prevents marijuana possession or use on federal property.

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:

Section 1. Homer City Code Chapter 21.18 is amended as follows:

Section 21.18.020 Permitted uses and structures.

The following uses are permitted outright in the Central Business District,
except when such use requires a conditional use permit by reason of size, traffic

volumes, or other reasons set forth in this chapter:

a. Retail business where the principal activity is the sale of merchandise
and incidental services in an enclosed building;

[Bold and underlined added. Beletedlanguagestrickenthrough.]
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Page 2 of 12
ORDINANCE 21-41
CITY OF HOMER

b. Personal service establishments;
c. Professional offices and general business offices;

d. Restaurants, clubs and drinking establishments that provide food or

drink for consumption on the premises;

e. Parking lots and parking garages, in accordance with
Chapter 21.55 HCC;

f. Hotels and motels;
g. Mortuaries;

h. Single-family, duplex, and multiple-family dwellings,

including townhouses, but not including mobile homes;
i. Floatplane tie-up facilities and air charter services;
j- Parks;

k. Retail and wholesale sales of building supplies and materials, only if
such use, including storage of materials, is wholly contained within one

or more enclosed buildings;

l. Customary accessory uses to any of the permitted uses listed in the
CBD district; provided, that a separate permit shall not be issued for the
construction of any detached accessory building prior to that of

the main building;

m. Mobile homes, provided they conform to the requirements set forth
in HCC 21.54.100;

n. Home occupations, provided they conform to the requirements of
HCC 21.51.010;

0. Ministorage;
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ORDINANCE 21-41
CITY OF HOMER

p. Apartment units located in buildings primarily devoted to business or

commercial uses;

g. Religious, cultural, and fraternal assembly;
r. Entertainment establishments;

s. Public, private and commercial schools;

t. Museums and libraries;

u. Studios;

v. Plumbing, heating and appliance service shops, only if such use,
including the storage of materials, is wholly within an

enclosed building;
w. Publishing, printing and bookbinding;

X. Recreational vehicle parks only if located south of the

Sterling Highway (Homer Bypass) from Lake Street west to the
boundary of the Central Business District abutting Webber Subdivision,
and from Heath Street to the west side of Lakeside Village Subdivision,
provided they shall conform to the standards in HCC 21.54.200 and

following sections;

y. Taxi operation limited to a dispatch office and fleet parking of no
more than five vehicles; maintenance of taxis must be conducted within
an enclosed structure, and requires prior approval by the City Planner

of a site, access and parking plan;
z. Mobile food services;

aa. Itinerant merchants, provided all activities shall be limited
to uses permitted outright under this zoning district;

bb. Day care homes and facilities; provided, however, that outdoor play
areas must be fenced;
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CITY OF HOMER

cc. Rooming house, bed and breakfast and hostel;

dd. Auto repair and auto and trailer sales or rental areas, but only on
Main Street from Pioneer Avenue to the Sterling Highway,

excluding lots with frontage on Pioneer Avenue or the Sterling Highway,
subject to the following additional requirements: Vehicles awaiting
repair or service, inoperable vehicles, vehicles for parts, and vehicles
awaiting customer pickup shall be parked indoors or inside a fenced
enclosure so as to be concealed from view, on all sides. The fence shall
be a minimum height of eight feet and constructed to

prohibit visibility of anything inside of the enclosure. The portion of any
vehicle exceeding eight feet in height may be visible outside of the
fence. Vehicle parts (usable or unusable), vehicle service supplies, and
any other debris created in the repair or servicing of vehicles shall also
be stored indoors or inside the fenced enclosure out of view of the

public;

ee. Farmers’ market;

ff. Dormitory;

gg. Financial institutions;

hh. As an accessory use, one small wind energy system per lot having a

rated capacity not exceeding 10 kilowatts;

ii. One detached dwelling unit, excluding mobile homes, as

an accessory building to a principal single-family dwelling on a lot.

jj- Marijuana cultivation facilities, manufacturing facilities, retail
facilities, and testing facilities, and consumption endorsement as
defined by State law;

kk. Medical Clinics

Section 2. Homer City Code Chapter 21.24 is amended as follows:
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ORDINANCE 21-41

CITY OF HOMER
115 Section 21.24.020 Permitted uses and structures.
116 The following uses are permitted outright in the General Commercial 1
117 District, except when such use requires a conditional use permit by reason of
118 size, traffic volumes, or other reasons set forth in this chapter.
119 a. Air charter operations and floatplane tie-up facilities;
120 b. General business offices and professional offices;
121 c. Dwelling units located in buildings primarily devoted to
122 business uses;
123 d. Auto repair;
124 e. Auto and trailer sales or rental areas;
125 f. Auto fueling stations and drive-in car washes;
126 g. Building supply and equipment sales and rentals;
127 h. Restaurants, including drive-in restaurants, clubs and drinking
128 establishments;
129 i. Garden supplies and greenhouses;
130 j- Heavy equipment and truck sales, rentals, service and repair;
131 k. Hotels and motels;
132 [. Lumberyards;
133 m. Boat and marine equipment sales, rentals, service and repair;
134 n. Mortuaries;
135 0. Open air businesses;
136 p. Parking lots and parking garages, in accordance with
137 Chapter 21.55 HCC;
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CITY OF HOMER

g. Manufacturing, fabrication and assembly

r. Publishing, printing and bookbinding;

s. Recreation vehicle sales, rental, service and repair;
t. Retail businesses;

u. Trade, skilled or industrial schools;

v. Wholesale businesses, including storage and distribution services

incidental to the products to be sold;

w. Welding and mechanical repair;

X. Parks and open space;

y. Appliance sales and service;

z. Warehousing, commercial storage and mini-storage;

aa. Banks, savings and loans, credit unions and other financial

institutions;

bb. Customary accessory uses to any of the permitted uses listed in the
GC1 district; provided, that no separate permit shall be issued for the
construction of any type of accessory building prior to that of the main

building;

cc. Dry cleaning, laundry, and self-service laundries;
dd. Taxi operation;

ee. Mobile food services;

ff. Itinerant merchants, provided all activities shall be limited
to uses permitted outright under this zoning district;

gg. Recreational vehicle parks, provided they shall conform to the
standards in Article Il of Chapter 21.54 HCC;
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CITY OF HOMER

hh. Day care homes; provided, that a conditional use permit was
obtained for the dwelling, if required by HCC 21.24.030; all outdoor play

areas must be fenced;

ii. Rooming house and bed and breakfast;

jj- Dormitory;

kk. As an accessory use, one small wind energy system per lot.

[l. Marijuana cultivation facilities, manufacturing facilities, retail

facilities, and testing facilities, and consumption endorsement as

defined by state law.

Section 3. Homer City Code Chapter 21.26 is amended as follows:

Section 21.26.020 Permitted uses and structures.

The following uses are permitted outright in the General Commercial 2

District, except when such use requires a conditional use permit by reason of
size, traffic volumes, or other reasons set forth in this chapter:

a. Production, processing, assembly and packaging of fish, shellfish and

seafood products;
b. Construction, assembly and storage of boats and boat equipment;

¢. Manufacture and assembly of pottery and ceramics, musical
instruments, toys, novelties, small molded products, electronic

instruments and equipment and electrical devices;
d. Research and development laboratories;
e. Trade, skills or industrial schools;

f. Publishing, printing and bookbinding facilities;
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g. Auto, trailer, truck, recreational vehicle and heavy equipment sales,
rentals, service and repair, excluding storage of vehicles or equipment

thatis inoperable or in need of repair;

h. Storage and distribution services and facilities, including truck
terminals, warehouses and storage buildings and yards, contractors’

establishments, lumberyards and sales, or similar uses;
i. Airports and air charter operations;

j- Underground bulk petroleum storage;

k. Cold storage facilities;

l. Parking lots and parking garages, in accordance with
Chapter 21.55 HCC;

m. Mobile commercial structures;

n. Accessory uses to the uses permitted in the GC2 district that are
clearly subordinate to the main use of the lot or building, such as
wharves, docks, restaurant or cafeteria facilities for employees; or
caretaker or dormitory residence if situated on a portion of the
principal lot; provided, that separate permits shall not be issued for the
construction of any type of accessory building prior to that of the main

building;
0. Taxi operation;
p. Mobile food services;

g. Itinerant merchants, provided all activities shall be limited
to uses permitted outright under this zoning district;

r. Recreational vehicle parks, provided they shall conform to the
standards in Chapter 21.54 HCC;

s. Hotels and motels;
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t. Dormitory;
u. As an accessory use, one small wind energy system per lot;
v. Open air business.

w. Marijuana cultivation facilities, manufacturing facilities, retail

facilities, and testing facilities, and consumption endorsement as

defined by state law.

Section 4. Homer City Code Chapter 21.27 is amended to read as follows:

Section 21.27.020 Permitted uses and structures.

The following uses are permitted outright in the East End Mixed Use

District, except when such use requires a conditional use permit by reason of
size, traffic volumes, or other reasons set forth in this chapter:

a. Auto, trailer, truck, recreational vehicle and heavy equipment sales,
rentals, service and repair;

b. Drive-in car washes;

¢. Building supply and equipment sales and rentals;

d. Garden supplies and greenhouses;

e. Boat and marine equipment sales, rentals, manufacturing, storage
yard, service and repair;

f. Welding and mechanical repair;

g. Restaurants, including drive-in restaurants, clubs and drinking
establishments;

h. Religious, cultural, and fraternal assembly;

i. Studios;

j. Personal services;

k. Agricultural activities, including general farming, truck farming,
nurseries, tree farms and greenhouses;

[. Private stables;

m. Storage of heavy equipment, vehicles or boats;

n. Plumbing, heating and appliance service shops;

0. Home occupations on a lot whose principal permitted use is
residential, provided they conform to the requirements of HCC 21.51.010;
p. Mortuaries and crematoriums;

g. Open air businesses;

r. Parking lots and parking garages, in accordance with Chapter 21.55
HCC;

s. Manufacturing, fabrication and assembly;

t. Retail businesses;
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u. Trade, skilled or industrial schools;

v. Wholesale businesses, including storage and distribution services
incidental to the products to be sold;

w. Parks and open space;

x. Warehousing, commercial storage and mini-storage;

y. Recreational vehicles, subject to the standards in HCC 21.54.320(a), (b)
and (c);

z. Dry cleaning, laundry, and self-service laundries;

aa. Mobile food services;

bb. As an accessory use, one small wind energy system per lot;

cc. Production, processing, assembly and packaging of fish, shellfish and
seafood products;

dd. Research and development laboratories;

ee. Storage and distribution services and facilities, including truck
terminals, warehouses and storage buildings and yards, contractors’
establishments, lumberyards and sales, or similar uses;

ff. Cold storage facilities;

gg. Mobile commercial structures;

hh. Single-family and duplex dwellings, only as an accessory use
incidental to a permitted principal use; provided, that no permit shall be
issued for the construction of an accessory dwelling prior to the
establishment of the principal use;

ii. The repair, replacement, reconstruction or expansion of a single-
family or duplex dwelling, including a mobile home, that existed lawfully
before its inclusion in the GC1l, GC2 or EEMU zoning districts,
notwithstanding any provision of Chapter 21.61 HCC to the contrary;
provided, that a mobile home may not be used to replace or expand such
adwelling;

jj- Customary accessory uses to any of the uses permitted in the EEMU
district that are clearly subordinate to the main use of the lot or building,
including without limitation wharves, docks, storage facilities,
restaurant or cafeteria facilities for employees; or caretaker or employee
dormitory residence if situated on a portion of the same lot as the
principal use; provided, that no permit shall be issued for the
construction of any type of accessory building prior to the establishment
of the principal use;

kk. Taxi operation;

ll. Itinerant merchants, provided all activities shall be limited to uses
permitted outright under this zoning district;

mm. More than one building containing a permitted principal use on a
lot;

nn. The outdoor harboring or keeping of dogs, small animals and fowl as
an accessory use to a residential use in a manner consistent with the
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ORDINANCE 21-41
CITY OF HOMER

requirements of all other provisions of the Homer City Code and as long
as such animals are pets of the residents of the dwelling and their
numbers are such as not to unreasonably annoy or disturb occupants of
neighboring property.

00. Marijuana cultivation facilities, manufacturing facilities, retail
facilities, and testing facilities, and consumption endorsement as
defined by state law.

Section 5. Homer City Chapter 21.62 is amended as follows:

21.62.010 Scope

a. This chapter applies to the operation of all marijuana cultivation,
manufacturing, retail, and testing facilities, and consumption
endorsement as defined by state law within the city boundaries.

b. This chapterin no way protects marijuana facilities from enforcement
of federal law nor is it intended to sanction conduct or operations
prohibited by law. All persons engaged in the marijuana industry within
the city operate at their own risk and have no legal recourse against the
City in the event that city laws are preempted, negated or otherwise
found unenforceable based upon federal law prohibiting the sale,
distribution, consumption or possession of marijuana.

Section 6. This ordinance shall take effect upon its adoption by the Homer City Council.

Section 7. Thisordinanceis of apermanent and general character and shall be included

in the City code.

ENACTED BY THE CITY COUNCIL OF THE CITY OF HOMER, ALASKA, this

ATTEST:

CITY OF HOMER

KEN CASTNER, MAYOR

MELISSA JACOBSEN, MMC, CITY CLERK
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ORDINANCE 21-41
CITY OF HOMER

YES:

NO:
ABSTAIN:
ABSENT:

First Reading:
Public Reading:

Second Reading:

Effective Date:
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Memorandum 21-110

TO: MAYOR CASTNER AND THE HOMER CITY COUNCIL

FROM: RICK ABBOUD, AICP, CITY PLANNER

DATE: JUNE 7, 2021

SUBJECT: PROPOSED AMENDMENT TO ALLOW MARIJUANA CONSUMPTION
ENDORSEMENTS

Introduction: The State of Alaska has created an allowance for a Consumption
Endorsement that applies to retail marijuana stores. The endorsement is an allowance
for on-site consumption of marijuana products. In addition to the myriad of rules and
regulation for retail sales, the Alcohol and Marijuana Control Office (AMCO) has a newly
adopted set of regulations for the operation of a Consumption Endorsement
(regulations are included in backup material). A proposed ordinance was the subject of
a public hearing at the June 2, 2021 meeting of the Commission.

Analysis: The Commission reviewed an ordinance that intended to allow a
consumption endorsement as prescribed by the State of Alaska to any retail marijuana
store, as currently allowed in the city. The Commission has many operational concerns
especially about possibility of the smell of marijuana smoke offsite and the proximity
of the operation to children and/or families that may frequent the area.

The Commission did ask questions of Chris Logan, a perspective consumption
endorsement applicant that currently operates a retail marijuana facility in Old Town.
After hearing some rebuttal about their concerns, the Planning Commission voted with
two in support and three opposing the addition of a consumption endorsement to retail
marijuana facility.

Recommendation: The Homer Planning Commission does not support the proposed
ordinance.

Attachments:
Proposed ordinance
Planning Commission minutes
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Staff Report PL 21-35

TO: Homer Planning Commission

FROM: Rick Abboud, AICP, City Planner

DATE: June 2,2021

SUBJECT: Marijuana consumption endorsements
Introduction

We have a local interest in providing on-site consumption of marijuana, as recently allowed by
state law.

Analysis

Local Options

According to Alaska Statutes (AS) 17.38, the city may establish local control over the marijuana
industry including prohibitions and operating requirements. Presently, Homer has allowances
for marijuana cultivation facilities, product manufacturing, testing, and retail facilities. After a
conservative interpretation of prohibited locations based on state and federal criteria, areas
located out of prohibited distances in commercial zoning districts (as indicated on the
attached map) are allowed to operate under the requirements of the State of Alaska. Homer
has chosen to not add an additional layers of regulations on operations, outside of what is
already required for local development.

State regulation in general

The consumption endorsement requires the establishment of a retail marijuana store. In
addition to local regulations regarding development in general, the state has a host of rules for
marijuana businesses. Without going into great detail, operational items addressed by the
state outside of the new regulations regarding consumption include; security, inventory,
advertising, employee training, waste disposal, delivery/transportation, limit of quantities
sold, alarm systems, lock standards, video surveillance, as well as health and safety standards.
Retailors are also prohibited from allowing intoxicated or drunken persons to enter or remain
on the premises.

State regulations for consumption endorsement

The state has created a body of regulation dealing specifically with consumption operations.
The state regulations regarding the consumption endorsement (attached) cover a lot of
ground, from rules on products and amounts allowed for on-site consumption to the physical
layout of the facility. These rules contain measures to help ensure public safety for patrons,
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Staff Report PL 21-35

Homer Advisory Planning Commission
Meeting of June 2, 2021

Page 2 of 2

employees, and the public. The regulations include an examination of surrounding uses, a
noticed area for solicitation of comments, security, ventilation, and operating requirements.
Areas designated for consumption are not to be visible to those off-site.

Staffinput

Since the inception of the marijuana industry a few years ago in Homer, we have not noticed
an impact to public safety. As a casual but consistent reviewer of local reported crime, | have
seen no significant trends in crimes that might be attributed to the legal marijuana industry.
Given that our current legal marijuana industry has not introduced increases in crime, | would
expect the same from a consumption endorsement. As the consumption (smoking) of
marijuana is illegal in public and it is common for hotels and rentals to ban smoking, visitors
may not have legal options for consumption. If it is found to be within the sensibilities of the
citizens of Homer to support such a venture, we feel that state regulations regarding the
marijuana industry together with our local zoning regulations support the inclusion of the
consumption endorsement.

Staff Recommendation
Conduct a public hearing and formulate a recommendation to the City Council concerning the
draft ordinance.

Attachments

Draft ordinance

Marijuana zoning map

3 AAC 306.370. Onsite consumption endorsement for retail marijuana stores.

K:\City Council\Council Packet Files\2021\6- June\june 28\Ord 211 Consumption\SR 21-35.docx

239




Commercial Marijuana Map
Adopted Ordinance 16-04(A-2)(S-3)
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the background. (Eff. 7/22/2017, Register 223)

3 AAC 306.370. Onsite consumption endorsement for retail marijuana stores

(a) Unless prohibited by local or state law, a freestanding licensed retail marijuana store
with an approved onsite consumption endorsement is authorized to
(1) sell marijuana and marijuana products, excluding marijuana concentrates, to
patrons for consumption on the licensed premises at the time of purchase only in an area
designated as the marijuana consumption area and separated from the remainder of the premises,
either by a secure door and having a separate ventilation system, or by being outdoors in
compliance with (c)(4) below;
(2) sell for consumption on the premises
(A) marijuana bud or flower in quantities not to exceed one gram to any
one person per day;
(B) edible marijuana products in quantities not to exceed 10 mg of THC to
any one person per day; and
(C) food or beverages not containing marijuana or alcohol; and
(3) allow a person to remove from the licensed premises marijuana or marijuana
product that has been purchased on the licensed premises for consumption under this section,
provided it is packaged in accordance with 3 AAC 306.345.
(b) A licensed retail marijuana store with an approved onsite consumption endorsement
may not
(1) sell marijuana concentrate for consumption in the marijuana consumption area
or allow marijuana concentrate to be consumed in the marijuana consumption area;
(2) allow any licensee, employee, or agent of a licensee to consume marijuana or
marijuana product, including marijuana concentrate, during the course of a work shift;
(3) allow a person to consume tobacco or tobacco products in the marijuana
consumption area;
(4) allow a person to bring into or consume in the marijuana consumption area
any marijuana or marijuana product that was not purchased at the licensed retail marijuana store;
(5) sell, offer to sell, or deliver marijuana or marijuana product at a price less than
the price regularly charged for the marijuana or marijuana product during the same calendar

week;
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(6) sell, offer to sell, or deliver an unlimited amount of marijuana or marijuana
product during a set period of time for a fixed price;

(7) sell, offer to sell, or deliver marijuana or marijuana product on any one day at
prices less than those charged the general public on that day;

(8) encourage or permit an organized game or contest on the licensed premises
that involves consuming marijuana or marijuana product or the awarding of marijuana or
marijuana product as prizes; or

(9) advertise or promote in any way, either on or off the premises, a practice
prohibited under this section.

(c) A marijuana consumption area shall have the following characteristics:

(1) the consumption area shall be isolated from the other areas of the retail
marijuana store, separated by walls and a secure door, and shall have access only from the retail
marijuana store;

(2) a smoke-free area for employees to monitor the marijuana consumption area;

(3) a ventilation system that directs air from the marijuana consumption area to
the outside of the building through a filtration system sufficient to remove visible smoke,
consistent with all applicable building codes and ordinances, and adequate to eliminate odor at
the property line;

(4) if outdoors, be found by the board to be compatible with uses in the
surrounding area through evaluation of

(A) neighboring uses;

(B) the location of air intake vents on neighboring buildings;

(C) a sight-obscuring wall or fence around the outdoor marijuana
consumption area;

(D) objections of property owners, residents, and occupants within 250
linear feet or the notification distance required by the local government, whichever is
greater; and

(E) any other information the board finds relevant.

(d) An applicant for an onsite consumption endorsement must file an application on a
form the board prescribes, including the documents and endorsement fee set out in this section,

which must include
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(1) the applicant’s operating plan, in a format the board prescribes, describing the
retail marijuana store’s plan for

(A) security, in addition to what is required for a retail marijuana store,

including:
(1) doors and locks;
(i1) windows;
(ii1) measures to prevent diversion; and
(iv) measures to prohibit access to persons under
the age of 21;

(B) ventilation. If consumption by inhalation is to be permitted, ventilation
plans must be
(1) signed and approved by a licensed mechanical engineer;
(i1) sufficient to remove visible smoke; and
(ii1) consistent with all applicable building codes and ordinances;
(C) monitoring overconsumption;
(D) unconsumed marijuana, by disposal or by packaging in accordance
with 3 AAC 306.345; and
(E) preventing introduction into the marijuana consumption area of
marijuana or marijuana products not sold by the retail marijuana store, and marijuana or
marijuana products not sold specifically for onsite consumption;
(2) the applicant’s detailed diagram of the marijuana consumption area which
must show the location of
(A) the licensed premises of the retail marijuana store;
(B) serving area or areas;
(C) ventilation exhaust points, if applicable;
(D) the employee monitoring area;
(E) doors, windows, or other exits; and
(F) access control points;
(3) the title, lease, or other documentation showing the applicant’s sole right of
possession of the proposed marijuana consumption area, if the area is not already part of the

approved licensed premises for the retail marijuana store;
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(4) an affidavit that notice of an outdoor marijuana consumption area has been
mailed to property owners, residents, and occupants of properties within 250 linear feet of the
boundaries of the property on which the onsite consumption endorsement is proposed, or the
notification distance required by the local government, whichever is greater.

(e) The retail marijuana store holding an onsite consumption endorsement under this
chapter shall

(1) destroy all unconsumed marijuana left abandoned or unclaimed in the
marijuana consumption area in accordance with the operating plan and 3 AAC 306.740;

(2) monitor patrons in the marijuana consumption area at all times, specifically
for overconsumption;

(3) display all warning signs required under 3 AAC 306.360 and 3 AAC 306.365
within the marijuana consumption area, visible to all consumers;

(4) provide written materials containing marijuana dosage and safety information
for each type of marijuana or marijuana product sold for consumption in the marijuana
consumption area at no cost to patrons;

(5) package and label all marijuana or marijuana product sold for consumption on
the premises as required by 3 AAC 306.345; and

(6) comply with any conditions set by the local government or placed on the
endorsement by the board.

(f) The holder of an onsite consumption endorsement must apply for renewal annually at

the time of renewal of the underlying retail marijuana store license. (Eff. 4/11/2019, Register
230)
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PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 2,2021

Planner Abboud finalized his review of the proposed changes to Title 21.91 and 21.93

Commissioner Highland requested clarification on page 49 in the packet, section 21.93.300
regarding items-coming before the Commission would not happen and the-qualifications of a
Hearing officer since_they would not necessarily have the experierice that the Planning
Commission would have:

Chair Smith commented that he reviewed the draft and beliéved it to be incredibly thorough and
very timely.

VENUTI/HIGHLAND MOVE TO RECOMMEND -THE~DRAFT ORDINANCE AMENDING HOMER CITY
CODE 21.91 TO REMOVE BOARD OF ADJUSTMENT AND-HOMER CITY CODE 21.93 ADMINISTRATIVE
APPEALS, ESTABLISHING THAT ADMINISTRATIVE APPEALS~ROM CERTAIN FINAL CITY PLANNING
DECISIONS SHALL BE FILED BEFORE A HEARING OFFICER "AND SUPPLEMENTING NOTICE
REQUIREMENTS BE MOVEDTO PUBLIC HEARING.

There was no further discussion.
VOTE. NON-OBJECTION. UNANIMOUS CONSENT.
otion carried.

B. Staff Report 21-36, Extending the No Wake Zone in City Tidelands, Closing Areas to
Motorized Vessels & Funds for Regulation Changes.

Chair Smith introduced the item by reading of the title and noted that they received public
comment and confirmed with the Commission that they had a chance to review the comments
received

The Commissioners present did not indicate that they needed additional time for review of public
comment.

City Planner Abboud reviewed Staff Report 21-36 for the Commission and noted that Port Director
Hawkins was present to answer any questions.

Port Director Hawkins facilitated discussion and responded to the following topics:
- This was before the Port & Harbor Advisory Commission and they supported it as written
- The previous action taken by the Parks, Art, recreation & Culture Advisory Commission to
prohibit personal watercraft from being launched from city beaches and in fact widen it
to encompass any motorized watercraft to launch from city beaches without the
harbormaster’s approval.
- Limited the launching of watercraft to the Load and Launch Ramp in the Harbor
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PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 2, 2021

- City Council is directing this change to Title 10.08.210 regarding the vessel speed and no
wake zones

- There has only been one recentincident of some horseplay that was immediately handled
by Harbor staff.

- Contactwith the Harbormasters in Seward, Whittier, Valdez regarding personal watercraft
use since they have always been allowed there and they have rental companies in their
communities. Seward reported having an issue with one private operator and he put a
boot on the trailer and dealt with the issue.

- Clarifying the areas, using the map provided in the packet where vessels could be
operated. It was noted that the map was for discussion purposes only.

City Planner Abboud responded that the purpose and intent was preemptive in nature and the
issue was new for him.

Commissioner Conley questioned whether they were solving a problem or not.

VENUTI/HIGHLAND MOVED THAT THE PLANNING COMMISSION RECOMMENDS APPROVAL OF
ORDINANCE 21-26 AS WRITTEN.

Discussion ensued on the nature of the ordinance addressing the issue of prohibiting motorized
watercraft in these sensitive areas are a good idea; addressing the amendments proposed at the
Council level; safety issues do promulgate regulations; will not negatively affect anyone to
promote lower speed limits in city waters; and this is a form of zoning and planning and makes
sense.

HIGHLAND/BARNWELL MOVED TO AMEND THE MOTION TO RECOMMEND CITY COUNCIL INCLUDE
IN ORDINANCE CLOSING THE SLOUGH BEHIND MARINER PARK, THE AREA OF MUD BAY CLOSEST
TO SHORE, AND THE NICK DUDIAK FISHING LAGOON TO MOTORIZED VESSELS.

There was a brief discussion on the verbiage in the motion as this was a recommendation to City
Council and including the map for reference; and review of the amendments that were proposed
by Councilmember Aderhold and Evensen.

Deputy City Clerk Krause read the proposed amendment on the floor.
Chair Smith called for further questions.

Port Director Hawkins responded to Commissioner Conley that in comparison to other harbors
Homer is different in that Kachemak Bay is a critical habitat area and the other harbors do not
have anything specific as far as wake speed to his knowledge. He then addressed enforcement
and acknowledged that their limits are ' mile outside the harbor entrance and it will be difficult
to have harbor employees enforce wake speed; age limits of vessel operators. He stated that he
was supportive of the ordinance.
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PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
JUNE 2,2021

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

INFORMATIONAL MATERIALS
A. City Manager's Report for May 24, 2021 City Council Meeting

Chaix Smith commented in support of having the inbound EMS Patient Loading at ramp 7
stating'that he has had several incidents over the last 10 years with people overboard and
expressing that this was a great asset.

B. Planning Commission Calendar

City Planner Abboud commented on getting Public Works Director Keiser on the agenda to talk
to them about the storm water planning and to get information from Port Director Hawkins on
the Spit Parking Study.

COMMENTS OF THE AUDIENCE

COMMENTS OF THE CITY STAFF

Deputy City Clerk Krause commented that it was an interesting meeting with a variety of topics
and opined that it may be time for the City to start thirking about funding for a harbor patrol or
HPD in boats similar to other communities. Homer'is growing and with the popularity of the
beaches and such it gets more crowded each yeayr:

COMMENTS OF THE COMMISSION

Commissioner Highland commented interesting topics and thoughtful comments.

Commissioner Venuti expressed his appreciation also for thetopics and addressing the appeals
process.

Commissioner Conley comthented it was an interesting meeting.

Commissioner Barnwgll commented that he was not a fan of PWCs and great discussions.

Chair Smith commented that he appreciated the discussions tonight, the efforts of staff and
related an incident he experienced with the Coast Guard and Troopers being able to board his

boat to chegk out his licenses.

ADJOURN
There being no further business before the Commission the meeting was adjourned at 9:00 p.m.
éxt Regular Meeting is Wednesday, June 16, 2021 at 6:30 p.m. A worksession is scheduled fo
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CITY OF HOMER
HOMER, ALASKA
Lord/Aderhold
RESOLUTION 20-077(S)

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA
ADOPTING A RESERVE FUND POLICY FOR THE COLLECTION AND
USE OF WATER AND SEWER BEPRECIAHON-RESERVEFUNDS
CAPITAL ASSET REPAIRAND MAINTENANCE ALLOWANCE FUND

(CARMA).

WHEREAS, Homer City Council instituted a two-year budget in December 2019
(Ordinance 19-51(A)); and

WHEREAS, As part of that budgeting process, Homer City Council discussed and
initiated the process of establishing reserve fund policies; and

WHEREAS, Water and Sewer Bepreciation—Reserve CARMA funds are collected by
Homer water and sewer rate payers; and

WHEREAS, Per Homer City Code 9.16.010(b), the City of Homer collects a three-quarters
percent tax to fund the Homer Accelerated Water and Sewer Program (HAWSP); and

WHEREAS, Concurrently with developing a policy for Water and Sewer Bepreeiation
Reserve CARMA funds, Homer City Council is revising the HAWSP policy manual to modernize
the language and clarify qualifying criteria for using HAWSP funds; and

WHEREAS, The City of Homer Public Works Department is developing Capital
Improvement Plans for water and sewer infrastructure; and

WHEREAS, Having clear policies regarding the use of Water and Sewer Bepreeiation
Reserve CARMA funds and HAWSP funds supports the development and implementation of the

Capital Improvement Plans.

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska adopts the
Reserve Fund Policy for the Collection and Use of Water and Sewer CARMA Reserve Funds.

PASSED AND ADOPTED by the Homer City Council on this day of 2020.

CITY OF HOMER
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RESOLUTION 20-077(S)
CITY OF HOMER

ATTEST:

MELISSA JACOBSEN, MMC, CITY CLERK

Fiscal Note: N/A
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Memorandum 21-114

TO: Mayor Castner and Homer City Council
THROUGH:  Rob Dumouchel, City Manager

FROM: Janette Keiser, Director of Public Works

DATE: June 21,2021

SUBJECT: Resolution 20-077(S) - Water/Sewer Reserve Funds

Issue: The City Council asked us to review and make recommendations on how the City’s Capital
Asset Repair and Maintenance Allowance (CARMA) Funds for the Water and Sewer Utilities should be
built and administered. Deliberation on Resolution 20-077(S) was postponed pending this work. We
respectfully ask for one more extension.

Background:

We have, with the help of HDR consultants, created a Financial Model, which can be used to make
forecasts, run sensitivity analyses and otherwise generate work products to help the City make data-
based decisions regarding the financial wherewithal of the City’s Water/Sewer Utilities. We have also
prepared recommendations regarding the administration of the financial matters of the City’s
utilities, including the CARMA Fund. These two tasks are intertwined because sensible reserve fund
administration is only possible with sensible data-based decision making.

We are finished with the draft work products and would like the opportunity to update the Council on
this work before we finalize our recommendations. We are in the process of scheduling a work session
with Council to have this discussion.

Recommendation:

That Resolution 20-077(S) be postponed until July 28, to give time for a Work Session about the
proposed Financial Model and Recommendations.
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Memorandum

Memorandum 21-074

TO: Mayor Castner and Homer City Council
Through: Rob Dumouchel, City Manager

FROM: Janette Keiser, PE, Director of Public Works
DATE: April 20, 2021
SUBJECT: Discussion about financial policies related to water/sewer utilities

Issue: The purpose of proposed Resolution 20-077(S) will be to adopt policies related to the
City’s water and sewer Capital Asset Repair and Maintenance Allowance Funds. This
resolution has been postponed, pending HDR’s research relating to the City’s water/sewer
utility financial matters. The goal of this research is to (a) review our existing cost accounting
and other financial methodologies and (b) make recommendations that will bring us more
into compliance with established industry standards. The purpose of this memo is to report
on HDR’s progress and move the discussion forward.

Background:

HDR has submitted the attached Discussion Paper, which identifies a set of financial policies
the City needs to establish, to move forward sensibly. The Discussion Paper addresses
policies related to the following topics:

Operating Reserves

Capital Reserves

Bond Reserves

Rate Stabilization Reserves

Debt Issuance and Debt Management
Balancing the Operating Budget
Establishing Rates & Fees

@ o an oo

Each of these topics requires City Council deliberation and decision making to establish a set
of sustainable financial policies that will govern the water and sewer utilities financial
management. Many of the policies will probably affect the water/sewer utility operations,
capital planning and rate setting.

RECOMMENDATIONS:
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We recommend that a work session be established to talk through these matters.
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City of Homer Water and Sewer
Discussion of the Development of the City’s
Financial/Rate Setting Policies

Introduction

Financial policies are an important tool for maintaining a financially healthy utility while also
maintaining required and/or mandated measures. The Government Finance Officers Association
(GFOA), bond rating agencies, and other industry organizations (e.g. the American Water Works
Association (AWWA), the Water Environment Federation (WEF), etc.) recommend written
financial/rate setting policies to provide clear policy direction and guidance.

The establishment of written financial policies is intended to:

Institutionalize sound financial practices
Clarify strategic intent

Define boundaries

Support bond ratings

Promote long range strategic thinking
Manage risk

Adhere to established best practices

To be effective, the policies must be written and, if possible, adopted by the governing body;
policies should furthermore be well understood by management to enable consistent and
accurate application throughout the financial planning and rate setting process.

Standard & Poor’s (S&P), Fitch and Moody’s Rating Agencies each have unique methodologies
for determining a utility’s bond rating. These rating methodologies contain quantitative
measures which are largely financial, as well as qualitative measures that assess a spectrum of
qualities such as management and governance. A qualitative measure common to each of the
rating agency’s review methodologies is the presence and strength of financial policies.
Generally, a strong set of written financial policies demonstrates to the rating agencies a well-
managed utility which uses policies to help guide the utility in a business-like and apolitical
manner.

In addition to supporting the need for written financial policies, the bond rating agencies also
provide survey information (medians) on the specific financial metrics for various rated utilities
(i.e. “AAA”, “AA” etc.). S&P does not explicitly state their target measure for different rating
levels, but rather refers to what they consider strong or good, which may be interpreted as
leaning more towards being “AAA” or “AA” rating, respectively.

At the current time, the City has various documents and information that outline some of the
basic financial policies and approaches to setting water and sewer rates. However, there does
not appear to be a single, stand alone, document that summarizes the City’s water and sewer
rate setting policies and approaches.

Financial and Rate Setting Policies 253 1
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Financial Policy Goals and Objectives
The goals of the City’s financial policies are to:

1. Maintain sufficient revenues for operating and capital needs,
2. Maintain sufficient reserves, and,

3. Provide rate stability. Notwithstanding (1) and (2) above, rates will be set to provide
rate/revenue stability and avoid major periodic increases.

A detailed set of financial policies have been drafted to provide guidance and consistency in utility
financial planning and rate setting decision-making for the City Council and management team.

Objective of this Discussion Paper

The purpose of this paper is to outline the City’s various policies and approaches into a more
comprehensive financial framework and to establish clear financial targets based on a review of
industry data and City documents. For example, in establishing a policy on minimum reserve
levels, this framework provides recommendations that take into consideration the typical or
median reserve levels for a “AAA” versus a “AA” rated utility. By providing this level of
understanding, the City Council can make more informed decisions in establishing the financial
targets contained within the financial policies.

Financial and Rate Setting Policies 254 2
City of Homer - Water and Sewer U




Review and Discussion of the City’s
Financial/Rate Setting Policies

The following discussion provides the specific policy being proposed and then provides a brief
discussion of the need for the policy, and if appropriate, the financial metrics used by the rating

agencies.

1. Reserve Funds

Reserve funds shall be established for the City to properly account for the City’s funds, but to also
provide adequate reserve levels to address the different types of funding requirements of the
City. The City’s reserve policies shall be as follows:

11

1.2

Operating Reserve — The City’s operating reserve is an unrestricted reserve. The
minimum operating reserve shall be established at 90 Days of annual O&M expenses
(approximately 25% of O&M for both Water and Sewer Funds).

Discussion: An operating reserve is the most basic of reserves; it holds the funds used to
meet the utility’s day-to-day expenses. Generally, an operating reserve is an
unrestricted fund and the target minimum balance is set at a level to assure liquidity is
sufficient to pay liabilities as they are due for payment. A common measure for a target
balance is a function of the number of days of O&M expenses, excluding depreciation,
which is reflective of the lead/lag of revenues and expenses. In the case of the City, 90
days of O&M as a minimum operating reserve level would be approximately equal to
5$600,000 for water and $480,000 for sewer.

At the present time, the City does not appear to have a current target for Water and
Sewer operating reserve funds. The balance of the Water Reserve Fund is reported at
52.84 M and the Sewer Reserve Fund at S 2.07 M as of 3/31/20. These reserve funds
appear to serve functions beyond that of a typical operating reserve to support capital
projects and act as a Bond Reserve and Rate Stabilization Reserve described in Sections
1.3 and 1.4.

Capital Reserve — The City currently has two different capital reserves for the water and
sewer utilities. The first is the Homer Accelerated Water and Sewer Program (HAWSP).
HAWSP is funded through a portion of the voter approved sales tax and assessments
levied on benefited properties. The second is the Capital Asset Repair and Maintenance
Allowance (CARMA). CARMA is funded annually through a rate surcharge equal to 15%
of water and sewer costs and collected through the water and sewer rates. In general,
HAWSP is intended to provide seed money to support expanded access to the City water
and sewer system while CARMA is intended to support improvements, repairs, and
replacements of the City’s existing infrastructure, and may also be used for Capital
Contingencies or Infrastructure Replacement. CARMA and HAWSP funds may be used
jointly to fund a project where applicable.

1.2.1 Homer Accelerated Water and Sewer Program (HAWSP) — Voters in the City of
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Homer established the HAWSP fund to improve the Health and Welfare of the
community by funding capital improvements to the City’s water and sewer system. The
HAWSP is funded by a voter approved dedicated sales tax, and assessments levied on
benefited properties. (See HCC 9.16.010(b).) Specifically, the HAWSP Fund is built from
a levy of % of a percent on the retail sales tax. This tax was established by voters and
can only be modified through another ballot measure. The key objectives of the HAWSP
fund are as follows:

e Provide for water/sewer improvements without placing a heavy financial
burden on individual property owners. (Resolution 99-53.)

¢ Increase the number of users to the system(s), thereby increasing revenues to
the Water and Sewer Enterprise Funds. (Resolution 99-53.)

e Promote construction of additional improvements to the City water and sewer
systems. (See Ordinance 99-14(S)(A).)

e Protect public health. (2016 HAWSP Policy Manual.)

The HAWSP is generally intended to provide “Seed Money” for major projects (projects
that exceed $1.1 million) but is not intended to be the primary source of funding. The
target HAWSP fund value is to be maintained at $2 million as specified in the draft
HAWSP policy manual. The HAWSP fund may additionally be used to pay off HAWSP-
project debt, subject to City Council approval, and may furthermore be used in
conjunction with CARMA for project funding, especially where an element of the project
involves extension of service, expansion of capacity, or promotion of public health.

Discussion: The HAWSP fund has a relatively narrow focus and should be thought of as
a supplemental reserve to accelerate capital projects as defined above. While the
HAWSP fund does not appear to provide a rate-adjustment mechanism for the City
Council to balance future capital needs. Adjustments can be accomplished by
augmenting HAWSP funding with funding from CARMA and the general reserve, both of
which offer the City adjustment mechanisms to meet the overall planned capital needs.

1.2.2 Capital Asset Repair and Maintenance Allowance (CARMA) - The CARMA
reserve was established to fund improvements, repairs, and replacements to the City’s
existing water and sewer systems. CARMA is currently is funded annually through a rate
surcharge equal to 15% of water and sewer costs and collected through the water and
sewer rates. The level of CARMA funding can be adjusted by the City Council. “The
amount of the CARMA funds shall be established by City Council in the biennial budget
based on the projected maintenance and repair needs of the City.” (Ordinance 19-
35(S)(A)).

The intent of the City of Homer Water and Sewer CARMA Fund is “for appropriation and
expenditure for equipment replacement, fleet replacement, engineering or planning
services, major maintenance of city facilities, or any other purpose as identified and
recommended by the City Manager and authorized by the City Council...and to extend
the life and use of taxpayer funded assets, facilities and infrastructure.” (See Ordinance
19-35(S)(A)). The City Council established similar CARMA accounts across multiple City
programs and departments within the General Fund. The Water and Sewer Utilities -
which operate independently - use CARMA Funds for improvements, repairs, and
replacements to the City’s existing water and sewer systems. CARMA Funds may
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additionally be used for capital contingencies or infrastructure replacement and can be
used in conjunction with HAWSP to jointly fund a project.

Discussion: CARMA provides a mechanism through which funding levels can be adjusted
to meet anticipated capital repair and replacement needs. Funding adjustments should
be determined in consideration of capital needs and in conjunction with the rate setting
process. Capital needs should be determined annually through an appropriate planning
process (such as an asset management plan and CIP) to enable accurate forecasting. As
discussed in Policy #2, a prudent practice is the develop an annual level of capital
replacement funding through current rate levels. CARMA essentially provides that
annual funding for ongoing renewal and replacement needs. An important concept is
that if annual funds are not used in the current year, these funds are placed in reserves
and can be utilized in future years where renewal and replacement needs are greater
than annual CARMA funding levels. In this way, the City is continually replacing and
improving the water and sewer systems on an annual basis.

1.3 Bond Reserve — A bond reserve fund is a restricted reserve. A bond reserve fund shall
be established, as required and in accordance with bond covenants. The minimum fund
balance of the bond reserve shall be equal to bond reserve requirements set by bond
covenants.

Discussion: Bond reserves are restricted funds that are generally required by bond
covenants. The reserve balance, when required is set in the bond documents and is often
equal to one year of debt service. For this particular reserve, the specific minimum
balance is specified by each specific issuance.

1.4 Rate Stabilization Reserve — A rate stabilization reserve shall be established and
maintained at a level equal to approximately 10% of the annual rate revenue derived
from the water and sewer utility. These funds are unrestricted but their use shall be
limited to mitigating large or unanticipated rate impacts, or emergency/catastrophe
situations.

Discussion: A rate stabilization reserve can used to help mitigate the need for large rate
adjustments, but it can also function as a form of an emergency reserve. In that sense,
this reserve can serve in a duel roll. While these are a form of unrestricted reserves, their
use should be limited and clear direction developed for when and how these funds
should be used. Generally, rate stabilization funds are to be used to mitigate short term
rate impact such as economic or drought-driven revenue shortfalls. Using the assumed
10% of rate revenues as the level of the rate stabilization reserve, the water utility would
be $240,000 and the sewer would be $195,000.

When a reserve fund falls below the designated policy minimum, the City’s management team
shall inform the City Council. The Council will take appropriate action to address any shortfalls.
A reserve fund which falls below the minimum reserve level, on its own, shall not trigger the need
for a rate adjustment.

Discussion of the Overall Reserve Policy — In considering the financial targets for this policy it is
important to understand that the rating agencies do not look at specific funds within the utility,
rather, they look at the purpose and whether the funds are unrestricted or restricted. One
exception to this is the Rate Stabilization Reserve, where a proper and well-defined usage of the
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fund can be a benefit for the utility’s rating since this is a level of funding over and above basic
funding levels. Table 1 shows each rating agency’s desired level of cash reserves for an AAA/Aaa
or AA/Aa rated utility.

Table 1

Days of Cash on Hand

Rating Agency AAA/Aaa AA/Aa
Standard & Poor’s Ratings Greater than 150 days 90 to 150 days
Services?!
Fitch Ratings (of Working Capital)? Greater than 365 days 180 to 365 days
Moody’s Investors Service3 Greater than 250 days 150 to 250 days

Each of the rating agencies may define “days cash” or “cash on hand” in slightly different ways,
but each is intended to demonstrate that the utility has a strong cash position. That is, sufficient
reserves to meet all short-term liabilities while also capable of handling the variability of seasonal
cash flows. Finally, the reserve levels still have cash flow sufficiency to handle unexpected events.
More specifically, the definitions for these financial metrics are as follows:

Standard and Poor’s Ratings Service

Days Cash, all unrestricted cash and equivalents plus any reserves that are designated but
ultimately available for any lawful purpose including long-term investments divided by 1/365" of
operating expenditures.

Fitch Ratings
Measure was described as “Days cash and days of working capital”

e Days Cash on Hand. Current unrestricted cash and investments plus any restricted cash
and investments (if available for general system purposes), divided by operating
expenditures minus depreciation, and divided by 365.

e Days of Working Capital. Current unrestricted assets plus any restricted cash and
investments (if available for general system purposes), minus current liabilities payable
from unrestricted assets, divided by operating expenditures minus depreciation, divided
by 365.

Moody'’s Investors Service

! Standard & Poor’s Ratings Services McGraw Hill Financial, “U.S. Public Finance Waterworks, Sanitary Sewer, and
Drainage Utility System: Rating Methodology and Assumptions”, P. 26, Table 18, January 19, 2016

2 Fitch Ratings, “U.S. Water and Sewer Revenue Bond Rating Criteria”, P. 6, Attributes: Financial Profile (Table),
September 3, 2015

3 Moody’s Investors Service, “Rating Methodology: US municipal Utility Revenue Debt”, Page 12, Exhibit 7,
December 15, 2014
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Days Cash on Hand, cash and cash equivalent that is both unrestricted and liquid, excluding cash
held in a debt service reserve fund unspent bond proceeds or cash restricted for capital times 365
divided by operations and maintenance expense expressed in days.

Provided below in Table 2 is a simple summary of each rating agency’s desired level of cash
reserves.

Table 2

Determination of the City’s Days of Cash on Hand
Using the Proposed Financial Policies

City’s Current AA/Aa
Fund Balances Days of Cash Target
Rating Agency Included in Calculation on Hand
Operating Reserve
S&P Ratings Services Capital Reserve XX days 90 to 150 days
Rate Stabilization Reserve
Fitch Ratings (Days of Cash) Same as S&P + Bond Reserve XX days 180 to 365 days
ing R +R
Moody’s Investors Service Operating Reserve + Rate XX days 150 to 250 days

Stabilization Reserve

The City currently has approximately SXX in unrestricted reserves. This is composed of
approximately SXX in operating reserves, SXX in HAWSP reserves, and SXX in rate CARMA
reserves. This equates to approximately XX days of cash on hand.

2. Debt Issuance and Debt Management

The City, during the course of normal operations, may issue long-term debt to fund certain capital
projects. The establishment of policies related to debt issuance and debt management are
intended to minimize the overall long-term costs of the City and utilize long-term debt to the
benefit of the City’s customers. Provided below are the debt issuance and debt management
policies.

2.1 Funding of Annual Renewal and Replacement Capital Projects — The City will provide
adequate annual rate funding to properly and adequately fund the City’s annual
renewal and replacement capital projects. Given adequate funding from rates, as a
matter of policy, the City will not issue long-term debt to fund annual renewal and
replacement capital projects. The minimum annual funding from rates shall be at least
equal to or greater than the City’s annual depreciation expense. The annual funding of
CARMA is an example of annual renewal and replacement funding approach than can
be used annually for infrastructure betterments and replacement.

Discussion: Adequate annual rate funding for renewal and replacement capital projects
has two key benefits to the City. First, it helps to maintain the City’s facilities and avoid
deferrals of capital projects. The other major benefit is that appropriate capital funding
from rates provides a stronger debt service coverage ratio which provides a positive
signal to the bond rating agencies. The use of annual depreciation expense as a target
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for minimum annual funding reflects the current infrastructure in the City’s system, but
it does not reflect the full replacement cost of those assets. Hence, the “equal to or
greater than” portion of this policy is intended to reflect the issue of replacement cost
funding.

Rating Agencies view capital funding through rates (i.e. renewal and replacement
funding from rates) as important for the overall health of the system. Fitch views
declining annual depreciation as an indication that the Utility is not keeping up with
renewal and replacement. Moody’s considers fully funding depreciation an indication
that the Utility is adequately conducting renewal and replacement of aging
infrastructure. Table 3 provides Fitch and Moody’s specific measures for adequate
funding for capital.

Table 3

Level of Rate Funding for Renewal and Replacement Capital Funding

Rating Agency AAA/Aaa AA/Aa
S&P Ratings Services None None
Free cash relative to Free cash relative to
Fitch Ratings* depreciation equal deprecation equal to
to 100% or greater approximately 85%
Net Fixed Assets/Annual

Net Fixed Assets/Annual

M 's | ice® D iati s
oody’s Investors Service epreciation Greater Depreciation 25 to 75 Years

than 75 Years

As can be seen, Fitch and Moody’s each use annual depreciation expense to assess the
adequacy of annual funding.

2.2 Long-Term Debt as a Funding Mechanism — The City can consider the use of long-term
debt to fund significant non-reoccurring capital projects. The policy objective when
issuing long-term debt is to minimize the financial and rate impacts of significant non-
reoccurring capital projects.

Discussion: The intent of this policy is to signal a prudent use of long-term debt and
avoidance of, or reliance upon, long-term debt for funding annual renewal and
replacement activities. In that respect, this policy is a companion to Policy 2.1. Other
considerations for the use of long-term debt include, but are not limited to:

e Current interest rates (costs)
e Current amount of the utility’s outstanding debt levels
e Consistency with the City’s debt policy and overall debt level

An important concept is the avoidance of an over-reliance upon debt. To assess this, the
rating agencies use certain variations of debt/equity ratios. More specifically, the rating
agencies may consider the measure of debt to capitalization or debt to operating
revenue. These measures are a measure of leverage, rather than just the City’s ability

4 Fitch Ratings, P. 6, Attributes: Financial Profile (Table)
> Moody’s Investors Service, P. 9 Exhibit 6
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to pay. Itis possible for a utility to have a high debt service coverage ratio, but be highly
leveraged. Table 5 shows Standard & Poor’s and Moody’s measure of the extent the
utility is leveraged.

Table 4

Rating Agency Debt Leverage Measures

Rating Agency AAA/Aaa AA/Aa
- 0, 0, 0,
S&P Ratings Services® Up-to 20/’ D?bt to 20% t0.35.ﬁ D.ebt to
Capitalization Capitalization
Fitch Ratings None None
Moody’s Investors Service’ Less thap 2.0 Debt to 2.0 to 4.0 Debt to Operating
Operating Revenue Revenue

The S&P approach is the more common measure and likely more easily understood by
the City Council and the Public. Given that, the City’s policy has been written to
encourage a debt/equity ratio which is less than XX%.

2.3 Types of Long-Term Debt — To minimize the overall costs of debt, the City shall strive,
at all times, to utilize the lowest and best available cost option for issuing debt.

Discussion: This policy is a logical perspective about the cost of debt and the City’s desire
to maintain low costs of operation and funding of capital.

2.4 Bond Covenants — The City, at all times, shall adhere to and meet any bond covenants
put forth by bonds issued by the City. Bond covenants are legal obligations placed upon
the City. If the City is not in compliance with bond covenants, the City’s management
team shall inform the City Council and appropriate action will be taken.

Discussion: This policy is not necessary since bond covenants are legal requirements
associated with the issuance of debt and the City is legally obligated to meet the bond
covenants or face a technical default on the bonds.

2.5 Debt Service Coverage Ratio — At all times, the City shall meet the minimum debt
service coverage (DSC) requirements associated with bond covenants. For financial
planning and rate setting purposes, the City shall target a minimum DSC of 1.50 times
annual debt service on all outstanding debt.

Discussion: A debt service coverage (DSC) ratio is a financial measure of the City’s ability
to repay the debt. The rate covenants typically require a minimum DSC of 1.25 or 1.30
on the outstanding bonds. Subordinate debt (e.g. SRF loans, etc.) typically require only
a 1.00 DSC. While those are the minimum required DSC, the City should plan around a
higher DSC to ensure meeting the bond covenants. Given that, a utility will establish a
DSC for planning purposes which is higher than the minimums.

Ratings Agencies view debt service coverage, or similar calculation, as a critical
measure. Fitch specifically speaks of conducting stress tests where there is either a

6 Standard & Poor’s Ratings Services, P. 28, Table 21
7 Moody’s Ratings Service, P. 12, Exhibit 7
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drought or a key industrial customer leaves the area and views the impact to the DSC.
Having a 1.0 indicates the utility has no more funds after paying debt service which
would leave no room for unexpected events such as sudden economic downturn or even
a drought. Table 5 provides an overview of the rating agency’s targeted debt service
coverage ratio, or a relatively comparable ratio, for AAA/Aaa and AA/Aa rated utilities.

Table 5

Debt Service Coverage Ratio

Rating Agency AAA/Aaa AA/Aa
S&P Ratings Services
(All-in Ratio)? Equal to or Greater than 1.6 1l.4tol.6
Fitch Ratings® Equal to or Greater than 2.0 1.5t02.0
Moody’s Investors Service® Equal to or Greater than 2.0 1.7t0 2.0

2.6 Accounting and Reporting Standards — The City will comply with all applicable
accounting and reporting standards.

Discussion: This policy is a very common sense policy, but it is also typically a part of the
bond covenants.

3. Balanced Operating Budget

3.1 Self-Supporting — The water and sewer utility shall be self-supporting, where current
revenue fully funds current operating and capital expenditures on an annual basis.

Discussion: The City currently separates the revenues and expenses between the water
and sewer utilities. This allows for the City to review the funding needs for each utility
on a stand-alone basis where water revenues fund water expenses and sewer revenues
fund sewer expenses. Avoidance of subsidies between the water and sewer utility should
be a goal of the City.

3.2 Adequate Funding to Preserve System Assets — The City’s assets shall be properly
operated and maintained to provide for a long life. Annual operating expenditures will
be budgeted and funded at a level that promotes the efficient operation of and
preservation of assets through the asset’s useful life.

Discussion: This policy is a companion to Policy 2.1 and is intended to provide adequate
funding to support the operation and maintenance of each system.

3.3 Evaluation and Monitoring of Cost — Costs will be monitored monthly to ensure the
utility is operated in a cost effective and economically prudent manner.

Discussion: This policy is a companion to Policy 2.6 and is intended to demonstrate the
City’s commitment to managing the utility in a cost-effective and prudent manner.

8 Standard & Poor’s Ratings Services, P. 24, Table 17
J Fitch Ratings, P. 6 Attributes: Financial Profile (Table)
19 Moody’s Investors Service, P. 12, Exhibit 7
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3.4 Positive Annual Net Income — The City shall plan for annual net income (total revenue
less O&M, taxes or transfers, debt service, and capital projects funded from rates)
greater than or equal to zero (positive balance of funds).

Discussion: This policy is a companion to Policies 3.1 and 3.2 and is intended to provide
a simple financial test to demonstrate positive cash-flow for the systems.

3.5 Strive for Rate Stability — The City’s rates should be stable over time while generating
sufficient revenue. As a part of the annual budgeting process, the City shall review the
rates to confirm the adequacy of the current rates.

Discussion: Revenue stability can be viewed from two perspectives; from the City’s
perspective and from the customer’s perspective. In this case, the focus is on stable
revenue from the City’s perspective.

3.6 Disposition of “One-Time” Revenue — In instances of large one-time revenues (e.g. legal
settlement), if not specifically earmarked, the funds will be transferred to an
appropriate reserve(s) (operating, capital or rate stabilization).

Discussion: The City Council should provide clear direction to management on the use
of proceeds from a large “one-time” source of revenue.

3.7 Alternative Funding/Revenue Diversification — To minimize overall rates, the City
should explore alternative revenue sources such as grants and direct developer
contributions.

Discussion: This policy is a companion to the policies to minimize overall costs of the
utility.

4. Establishing Rates and Fees

The City shall establish rates utilizing industry recognized “generally accepted” rate setting
methodologies. This will provide the City with consistency in their ratemaking process, while also
establishing rates which are legally defendable. The City’s policies on establishing the water and
sewer rates and fees, and the general methodologies to be utilized, are as follows:

4.1 Revenue Requirement Analysis
The revenue requirement analysis provides a projection of the City’s revenues and
expenditures for a defined time period. The revenue requirement analysis shall provide
the City Council with the information and cost-basis to determine the size and timing of
any proposed rate adjustments. The City’s revenue requirement analysis methodology
shall consider the following:

4.1.1 The revenue requirement analysis will be developed for a projected five-year
time period.

4.1.2 Revenue requirements will be established using the “cash basis” methodology.
The “cash basis” methodology includes O&M expenses, taxes/transfer
payments, debt service (P+l) and capital improvements (renewal and
replacement) funded from rates. The revenue requirements may include a
component for change in working capital/rate stabilization funds to manage
reserve balances and mitigate rate impacts.

4.1.3 Costs shared across utilities shall be allocated to each utility based an equitable
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4.2

4.3

allocation method. These may include, but not be limited to, labor ratios,
number of customers, revenues, usage etc. The allocation method should be
whichever method most equitably allocates the specific cost.

4.1.4 Any wholesale increases imposed upon the City by a water supplier or
wastewater treatment agency will be reviewed for financial/rate impacts.

4.1.5 The City’s revenue requirement analysis shall fully incorporate the City's
reserve, debt and budgeting policies.

Discussion: Revenue requirements projects the City’s revenues and expenses (operating
and capital) to determine the overall level of rate adjustments needed.

Cost of Service Analysis

A cost of service analysis provides an equitable method to allocate the City’s water and
sewer revenue requirements to the customers utilizing the service. The City’s cost of
service analysis for the water utility shall use generally accepted cost of service
methodologies as defined by the American Water Works Association (AWWA) and the
analysis developed for the City’s sewer utility shall use cost of service methodologies as
defined by the Water Environment Federation (WEF). The City’s water and sewer cost
of service shall be developed to provide an equitable allocation of costs by taking into
consideration a customer group’s (e.g. residential, commercial) facility requirements
and usage characteristics. The City’s specific cost of service policies are as follows:

4.2.1 The cost of service shall be developed for a projected one-year time period or
the period over which rates will be set, utilizing the revenue requirements as
developed in 4.1.

4.2.2 The cost of service analysis shall be designed and developed to consider the
unique and specific circumstances of the City’s water and sewer system.

4.2.3 The City shall allocate costs to customer class of service based upon facility
requirements and usage characteristics.

4.2.4 When necessary, the City may phase-in the cost of service results to transition
to fully-cost based rates.

Discussion: A cost of service equitably allocates the City’s water and sewer revenue
requirements to the various customer classes of service. The City’s recent rate study
provides a similar approach to reviewing the differences in serving the various types of
water and sewer customers served.

Rate Design Analysis

The development of cost-based rate designs concludes the City’s rate setting process.
The development of rate designs utilizes the results from the revenue requirement and
cost of service analysis to establish the target level of revenues for each customer class
of service (rate schedule). The City’s rate design analysis is primarily focused on the
structure of the rates. The City’s rate design analysis policies are as follows:

4.3.1 The City shall utilize the results of the revenue requirement analysis and cost of
service analysis in the development of final proposed rate designs.

4.3.2 Rates shall be designed to collect the overall target level of revenues for each
customer class of service.
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4.4

433

43.4

43.4

4.3.5

The City’s rate designs shall be reflective of the City Council’s rate design goals
and objectives, while also being reflective of the greater public purpose (e.g.,
economic development, conservation, etc.).

The City shall take into consideration both fixed and variable costs in the
development of final proposed rates. The average unit costs calculated within
the cost of service analysis provides the cost-information related to fixed and
variable costs.

Bill comparisons shall be developed for all proposed rate designs toillustrate the
general impacts to customers across a range of consumption.

In establishing the final water and sewer rates, the City’s Council may take into
consideration neighboring utility rates, but not to the financial detriment of the
City.

Discussion: The final analytical step of a comprehensive rate study is the design of water
and sewer rates. This policy and the sub-policies are intended to develop proposed rate
designs which are based upon the findings, conclusions and recommendations from the
revenue requirement and cost of service analysis.

Other Rate Setting Considerations

Provided below are other policies related to the City’s rate setting process.

44.1

At a minimum, the City shall conduct a comprehensive rate study every five (5)
years to update assumptions and determine financial sustainability.

Discussion: This is a common industry best practice. Gaining an independent outside
expert opinion and developing a well documented rate study is a significant document
during the bond ratings process.
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Memorandum 21-042

TO: City Council

THROUGH:  Rob Dumouchel, City Manager

FROM: Janette Keiser, Director of Public Works

DATE: October 6, 2020

SUBJECT: Resolution 20-077(S) - Water/Sewer Reserve Funds

Issue: The City Council asked us to review and make recommendations on how the City’s Capital
Asset Repair and Maintenance Allowance Funds for the Water and Sewer Utilities should be built and
administered. Deliberation on Resolution 20-077(S) was postponed pending this work. We
respectfully ask for additional time.

Background:

The City Council adopted Ordinance 21-03 authorizing a contract to HDR Engineering for specialized
Utility Financial Management Services, in an amount not to exceed $35,000. We worked with HDR to
identify a specific scope, which is set forth on the attached proposal and have a fully executed Task
Order in place. The scope includes at least two Work Sessions with Council to update the body on
findings and interim recommendations.

We need time to make progress through the proposed work in order to develop a meaningful new
Policy Manual for the CARMA Funds. We ask that Resolution 20-077(S) be further postponed until we
are able to come back with sensible recommendations. We will have a kick-off meeting the week of
February 15 and will updated the Council through the City Manager’s Report that will be issued for the
March 8 Council meeting.

Recommendation:

That Resolution 20-077(S) be tabled until April 26, which is when, according to the Budget Schedule
for FY 2022 and 2023, Council is scheduled to review “Preliminary Budget Assumptions”.
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Exhibit A — Scope of Work

City of Homer
Water and Sewer Rate Study

Scope of Services

Task 0—Project Management

This task includes the general project management activities that are required to complete the
rate study on time and within budget. This includes allocating the appropriate labor resources to
the project and working with the City’s Project Manager to schedule project meetings and
provide monthly invoices and progress reports.

Expected City Staff Support for Task 0:

e Coordination with the HDR project manager and local liaison on scope, budget, and
schedule

Deliverables as a Result of Task 0:
¢ Monthly invoice and progress report of project status and budget.

Task 1—Data Collection and Review

HDR will provide a written data request to City for review prior to the project kick-off meeting.
The written data request will provide a detailed and organized list of the data required for the
study. It is anticipated that the data should be readily accessible information. In development of
this study, additional data requests may be necessary to complete each task.

Expected City Staff Support for Task 1:
¢ Collect the requested data as provided in the initial data request.

¢ Identify data constraints or unavailable data.

Deliverables as a Result of Task 1:
e Aninitial written data request to City.

¢ Additional data request identifying outstanding data needs.

Task 2—Kick-Off Meeting

The kick-off meeting will be used to discuss the key objectives to be achieved in the study. The
City project team and HDR project team will review the general approach (scope of services),
project time schedule, the initial data provided by the City, and identify any outstanding data
needs. HDR will schedule a virtual two-hour initial project kick-off meeting.

Expected City Staff Support for Task 2:
¢ Have City project team members attend a two-hour kick-off meeting.
o Provide input on the study goals and objectives, challenges, and concerns for the study.

Deliverables as a Result of Task 2:
e Lead a two-hour virtual kick-off meeting attended by up to three HDR project team
members.
¢ Summary outline of the study approach, schedule, challenges, and concerns.
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Exhibit A — Scope of Work

Task 5—Preliminary Review of the Capital Planning Approach

A key element of the development of cost-based rates is the determination of the capital
improvement needs. HDR will assist the City to evaluate annual needs (e.g., asset replacement,
minimum annual depreciation expense) to provide the basis for capital improvement plan for
each utility. This will include and consider the City provided data and approaches to establish
the renewal and replacement needs, age and condition of the assets, and regulatory
requirements of each utility.

Expected City Staff Support for Task 5:
* Provide as needed assistance to clarify the City’s data and information and provide as
needed additional data and information.
e Collaborate with HDR in the development of the approach to establish capital
improvement needs.

Deliverables as a Result of Task 5:

e Preliminary list of capital improvement projects to be included in Task 6 — Preliminary
Financial Plan.

Task 6—Development of the Preliminary Financial Plan (Revenue Requirement)

This task will develop a preliminary financial plan, or revenue requirement, to provide the City
with a long-term forecast that considers the prudent and proper funding for O&M and capital
expenditures and evaluates the need for rate adjustments over the time period for each utility.
The various analytical steps of this task are described below.

Using generally accepted methodologies, the revenue requirement analysis for each utility will
be developed for a minimum five-year projected time period. This time period allows the City to
review the impacts to rates, identify future revenue short falls, and develop a transition plan to
adequately fund each utility's operating and capital improvement expenses on an annual basis.

Operational costs are generally projected from historical or budgeted costs, using escalation
(inflationary) factors for future costs, and adjusted for known changes in operations (e.g.,
changes in personnel, operating costs, growth and expansion). For each utility, HDR will begin
with the City's current budget and financial results to project costs into the future using
escalation factors for the various types of costs that the City incurs {e.g., labor, benefits,
electricity, consumable items). Costs will also be analyzed and adjusted for changes in service
levels, customer growth, and other factors.

The starting point for projecting capital expenditures will be the results of the discussion in Task
5. The goal is to develop a capital funding plan for each utility that maximizes the funds available
while minimizing overall rate impacts. Consideration of internal and external source of funds will
be made to minimize rate impacts to the greatest extent possible.

This framework provides the proper approach to evaluate the financial/rate implications of the
necessary capital improvements for each utility. From a financial planning perspective, HDR
encourages utilities to fund, at a minimum, an amount equal to or greater than a utilities annual
depreciation expense. This amount of funding reflects the portion of a utility’s assets that are
becoming obsolete or beyond its useful life. It is important to note that annual depreciation
expense is not the same as replacement cost. If the City does not collect full replacement costs
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Exhibit A — Scope of Work

e Participation one virtual meeting or workshop.
s Develop public meeting presentation materials (i.e., PowerPoint, charts, graphs).

e Review of the data provided by the City and identification of outstanding data needs.

Task 8—Finalize the Phase | Revenue Requirement

Based on the analysis completed, and direction received from City staff and City Council, this task
will develop the final revenue requirement. This will include the final operating and capital
funding approaches, financial and rate setting policies, and overall rate revenue transition plan
for each utility. At the completion of the draft final revenue requirement a one-hour virtual
project meeting will be held to review the analysis for each utility. At the conclusion of the
meeting, HDR will develop the final revenue requirement for each utility.

Expected City Staff Support for Task 8:
* Participate in a one-hour virtual project meeting to review the draft final revenue
requirement.

Deliverables as a Result of Task 8:

* An electronic version of the draft final, and final revenue requirement.
¢ Lead a one-hour virtual project meeting to review the draft final revenue requirement.

Task 9—Review of the City’s Rate Designs

Transition is an important concept when setting water and sewer rates. This applies to both the
level of the rates (how much) as well as the structure of the rates {(how it is collected from
customers). This task will not include the development of new water or sewer rate structures. It
will, however, provide the City with the information necessary to develop future rates, based the
development of the prior tasks.

This task will review the current rate structures and the City’s approach to establishing rates. As
noted, the starting point for this task will be the results and recommendations from the prior
tasks and policy direction from City staff and Council as it relates to rate design goals and
objectives. From these prior discussions and technical analyses, conceptual rate structures will
be developed to reflect the City’s rate setting approach. HDR will provide bill comparisons to
demonstrate the bill impacts to customers at various levels of consumptive use. At the conclusion
of this task, HDR will provide a recommendation on the rate structure and implementation
approach.

Up to two, one-hour, virtual project meetings will be held to review and discuss the alternative
rate structures and recommendations.

Expected City Staff Support for Task 9:

o Participate in two virtual project meetings.

¢ |dentification of key rate structure goals and objectives.
Deliverables as a Result of Task 9:

e Development of conceptual rate structures and implementation approach.
¢ Lead two virtual project meetings.
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Estimated Project Time Schedule

Exhibit A - Scope of Work

Based on HDR’s experience in developing similar studies, the following schedule has been

developed.

271




272




Memorandum 20-205

TO: Mayor and Homer City Council

THROUGH:  Rob Dumouchel, City Manager

FROM: Janette Keiser, Director of Public Works

DATE: December 3, 2020

SUBJECT: Industry Standards Relating to Water-Sewer Reserves and Q&A

| have been continuing to research benchmarks related to the financial matters for water/sewer utilities,
using the Environmental Protection Agency’s Environmental Finance Service Center (“EPA”), American
Water and Wastewater Association (“AWWA”) and other water/wastewater industry experts, as well as the
Government Finance Officers Association (“GFOA”), as resources. In particular, I’ve been looking for
answers to questions posed by the Council and staff about such matters. Here is a summary of findings and
conclusions:

Question #1: What do we need reserves for?

Answer: Attached is a summary of the basic Elements of Reserves for a typical utility Fund, which
identifies various categories of reserve funds, the total sum of which represents a utility’s Reserve Fund:

e Operating Reserves

e Capital Contingencies

e Equipment Replacement
e Debt Service Coverage

Question #2: How much money should we have in our Water/Sewer Reserve Funds?

Answer: There are industry standards for each element, which are identified on the attached Elements
of Reserves. Obviously, the level of the City’s Reserve Funds depends on affordability and need. There
are industry standard tools for measuring both factors and for guiding the gradual development of a
sustainable level of funding.

Question #3: How should we build the Reserve Funds?

Answer: Usually, utilities include an element in their tariffs to build their reserve funds, because that is
the only source of revenue they have, beyond grants, debtor or one-off injections of cash, such as from a
sale of property. In Homer, we have another source of funding for capital projects, the HAWSP Fund, but

1
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this is unique to Homer. And, analysis of the HAWSP Fund’s purpose and need demonstrates that
Homer needs multiple sources of revenue to support its relatively expensive utility systems.

Question #4: How should we spend money from the Reserve Funds?

Answer: Itis a Best Practice for utilities to have written financial policies that govern how their reserve
funds are spent. Further, expenditure of reserve funds should require authorization by the governing
body and be based on approved planning documents that identify project needs and project cash flow.
Developing and maintaining a robust asset management system is also a Best Practice to assist with
preventative maintenance and long-term planning of asset replacement.

Question #5: How do | know if our Reserve Funds are healthy?

Answer: The AWWA, EPA and GFOA all recommend that Reserve Funds be subject to oversight in
accordance with Generally Accepted Accounting Practices and the municipality’s financial policies,
generally through the budget process. There are Best Practices to guide these processes.

Question #6: How do we keep the Reserves from continuing to build at the expense of our rate/tax payers?

Answer: The Reserve Funds are built from the water/sewer rates, which are adjusted annually and
linked to the budget and capital planning processes. This gives the governing body multiple opportunities
to adjust the Reserve Funds to affordable levels, which address needs. Further, the governing body will
receive financial reports, at least quarterly, which it can review in the context of the body’s established
financial policies.

Question #7: What else can we do to bring some clarity to these matters?

Answer: All the resource agencies recommend as a Best Practice, that utilities have written, and
codified financial policies, to guide decision making and accountability. The City of Homer has a number of
financial policies, but they are not necessarily in the same place and some of the provisions are ambiguous
enough to allow different interpretations, which can cause confusion and conflict. The City can review its
financial policies to (1) fill in any blanks; (2) clarify any ambiguities; and (3) reconcile any conflicts.
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Elements of Reserves in a Utility Fund

e Operating Reserves - These are cash reserves available to cushion the time lag between when billing
happens and when bills are paid. Industry standards recommend having reserves totaling 60-90 days of
operating and maintenance costs.

Utility Total Operating Costs Recommended Operating Reserve
Water $2,320,278 $381,415 - $572,040
Sewer $1,788,617 $294,000 - $441,000

e Capital Contingency - These funds pay for unexpected major repairs. Industry standards recommend
an amount equal to 1-2% of the system’s fixed assets.

Utility Value of Fixed Assets? Recommended Capital Contingency
Water $48,920,806 $489,208 - $978,416
Sewer $44,707,860 $447,078 - $894,157

¢ Infrastructure Replacement Funding - These funds are used to replace assets, in accordance with
established planning documents, such as an Asset Management Plan, a Capital Improvement Plan and
an Equipment Replacement Schedule. The numbers below represent numbers from the Draft Asset
Management Plan.

Utility Reserve Required to Build
Replacement Fund?

Water $7,573,704
Sewer $5,280,544
e Totals

| | 1! v Vv Vi

Utility Operating Capital Minimum Infrastructure
Reserve Contingency (Il +111) Replacement Totals

Water  $572,000 $978,416 $1,550,416  $7,573,704 $9,124,120
Sewer $441,000 $894,157 $1,335,157 $5,280,544 $6,615,701

1 From AML insurance worksheet showing 2019 value of City Building Assets
2 From 2020 draft Asset Management Plan prepared by JAK
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Debt Service Coverage - This includes payments required to service debt as well as minimum levels of
reserves required to cover bond covenants.

HAWSP Fund Debt Payment - principal & interest $1,029,766/Year

Debt management - Credit agencies don’t like utilities to fund all their capital improvements with debt,
but prefer that no more than 60% of a project is financed with debt.
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DRAFT 2020 Water and Sewer Reserves Policy (v. 12/9/2020)

POLICY MANUAL FOR THE WATER AND
SEWER CAPITAL ASSET REPAIR AND
MAINTENANCE ALLOWANCE "CARMA”
FUNDS

Table of Contents

l. Purpose

1l Definitions

1. Maximum Spending Limit and Spending Plan
Iv. Accounting Matters

. PURPOSE

The City Council established Capital Asset Repair and Maintenance Allowance (CARMA) accounts for
multiple City programs and departments within the General Fund. The intent of the City of Homer
CARMA Funds is “for appropriation and expenditure for equipment replacement, fleet replacement,
engineering or planning services, major maintenance of city facilities, or any other purpose as identified
and recommended by the City Manager and authorized by the City Council...and to extend the life and
use of taxpayer funded assets, facilities and infrastructure.” (See Ordinance 19-35(S)(A). Itis
appropriate that the Water and Sewer Utilities, which operate as independent utilities, comport with
the intent and policy set forth in Ordinance 19-35(S)(A). Thus, the City Council hereby establishes
CARMA Funds for the Water and Sewer Utilities to fund improvements, repairs, and replacements to the
City’s existing water and sewer systems; that is, to benefit existing customers by keeping the utility
systems in a state of good repair. CARMA Funds may be used for Capital Contingencies or Infrastructure
Replacement.

Note: In addition to the Water and Sewer CARMA Funds, the City has a Homer Accelerated Water and
Sewer Program (HAWSP). HAWSP is intended to fund projects, which extend systems or otherwise
expand capacity to serve new customers as well as support public health in other ways. (See HAWSP
Policy Manual for more information on the HAWSP.)

. DEFINITIONS

a. Capital Contingency — These funds pay for unexpected or unplanned major repairs. Industry
standards recommend an amount equal to 1-2% of the system’s fixed assets.

277




DRAFT 2020 Water and Sewer Reserves Policy (v. 12/9/2020)

b. Capital Improvement Plan (CIP) — A multi-year document that lays out priorities for capital
projects, including descriptions of each project, rationale for why each project is needed,
order of magnitude cost estimate, and other information about the project.

c. HART - Homer Accelerated Roads and Trails program, a fund established by the voters of
the City of Homer and funded by a voter-approved dedicated sales tax, intended to improve
roads, sidewalks, and trails within the City of Homer, thereby improving property values and
quality of life.

d. HAWSP — Homer Accelerated Water and Sewer Program, a fund established by the voters of
the City of Homer and funded by a voter-approved dedicated sales tax, intended to improve
the health and welfare of the Citizens of Homer by connecting residences to City water
and/or sewer, thereby increasing the number of users on the system, increasing property
values, and improving the quality of life; the funds may also be used on other water and
sewer infrastructure that expand the systems or protect the public health.

e. Infrastructure Replacement — The replacement of assets, in accordance with established
planning documents, such as an Asset Management Plan, a Capital Improvement Plan and
an Equipment Replacement Schedule.

f. Operating Reserves — These are cash reserves available to cushion the time lag between
when billing happens and when bills are paid. Industry standards recommend having
reserves totaling 30-45 days of operating and maintenance costs.

g. Unencumbered Fund Balance — The balance within the Water and Sewer CARMA Funds that
are not allocated to a project.

h. Water and Sewer System Improvements — Any work, such as planning, design, or
construction, etc., that improves the City’s water and sewer infrastructure, including, but
not limited to, the extension, expansion, repair, or rehabilitation of

1. The City’s water supply, raw water transmission lines, water treatment facilities,
water storage facilities, water distribution lines, fire-fighting devices, and related or

similar appurtenances.

2. The City’s sewer collection lines, sewer lift stations, RV Dump Stations, wastewater
treatment facilities, discharge outfall, and related or similar appurtenances.

3. Other facilities related to providing public access to clean water and the sanitary
disposal of human wastes to protect public health.

. MAXIMUM SPENDING LIMITS AND SPENDING PLAN
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DRAFT 2020 Water and Sewer Reserves Policy (v. 12/9/2020)

a. “The amount of the CARMA funds shall be established by City Council in the biennial budget
based on the projected maintenance and repair needs of the City.” (Ordinance 19-35(S)(A)).
This means CARMA funds are supported by an appropriate planning document, which
forecasts needs for repair and maintenance.

b. The Public Works Department shall, on an annual basis, submit for City Council review,
separate Capital Improvement Plans for the Water and Sewer Utilities, which shall identify
Major Capital Projects required to (i) keep the utilities in a state of good repair or (ii) expand
capacity. These Plans shall include cost projections and rank the projects in order of need,
applying the following criteria:

1. Expands service to currently unserved areas.
2. Addresses public health, safety, or regulatory changes.
3. Improves, repairs, replaces, rehabilitates, or otherwise corrects deficiencies in

existing utility systems.
4. s listed in another planning document adopted by the City Council, such as the
citywide CIP, Water/Sewer Master Plan, Parks Capital Improvement Plan, etc.
Reduces maintenance costs.
Other factors deemed appropriate by the City Council.

o wu

c. As part of the budget process, the City Council shall:
1. Assess the health of the CARMA Funds in accordance with the City’s Financial
Policies.
2. Establish by ordinance a Maximum Spending Limit and a Spending Plan for the
Water and Sewer CARMA Funds for the subject year. Once adopted the Maximum
Spending Limits and Spending Plans may only be changed by the City Council.

IV.  ACCOUNTING MATTERS

a. The Water/Sewer CARMA Funds are built from a commodity-based fee, contained within
the water/sewer tariff, which is deposited into separate accounts and managed as Retained
Earnings. These fees may vary from year to year depending on need and as adopted by
Council as part of the water/sewer rate-setting process.

b. Water/Sewer CARMA Funds should be sufficient to cover the following elements:
1. Operating Reserves

Debt Service Coverage

Capital Contingencies

Infrastructure Replacement Funding

Funding to comply with existing or projected bond covenants

vk wnN

c. Interest, if any, generated from a CARMA Fund will remain in that Fund.
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DRAFT 2020 Water and Sewer Reserves Policy (v. 12/9/2020)

The Finance Department shall, on a quarterly basis, submit for City Council review, financial
statements showing the status of the Water and Sewer CARMA Funds.

The City may, at its discretion waive allocations of General Fund Overhead expenses for
projects funded by CARMA funds.

Projects may be funded through the CARMA Funds, bonds, grants, or a combination of these
or other funding mechanism that may be identified by the City.

All projects funded by the CARMA Funds must comply with the provisions of HCC Titles 14,
City of Homer Public Utility Systems, and 17, Public Assessments.

CARMA and HAWSP funds may be used to jointly fund a project. CARMA funds should be
used for portions of the project that improve, repair, or replace existing water or sewer
infrastructure while HAWSP funds should be used for portions of the project that expand
capacity or result in new water or sewer infrastructure.

The City does not expect to fully capitalize the replacement of Major Projects, but to
instead, leverage debt in accordance with the City’s Financial Policies.
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DRAFT 2020 Water and Sewer Reserves Policy (v. 11/17/2020)

POLICY MANUAL FOR THE WATER AND
SEWER CAPITAL ASSET AND
MAINTENANCE ALLOWANCE "CARMA”
FUNDS

Table of Contents

l. Purpose

1l Definitions

1l. Qualifying Project Criteria

Iv. Financing

V. Maximum Spending Limit and Spending Plan

. PURPOSE

The City Council established Capital Asset and'Maintenance Allowance Funds for multiple City programs
and departments, including the Water and Sewer utilities. The intent of the City of Homer Water and
Sewer Capital Asset and Maintenance Allowance Funds (“CARMA Funds”) is to fund improvements,
repairs, and replacements to the City’s existing water system and sewer systems; that is, to benefit
existing customers by keeping the utility. systems in a state of good repair.

In addition to the Water and Sewer CARMA Funds, the City has a Homer Accelerated Water and Sewer
Program (HAWSP). HAWSP is intended to fund projects, which extend systems or otherwise expand
capacity to serve new'customers as well as support public health in other ways. (See HAWSP Policy
Manual for more information on the HAWSP.)

Il. DEFINITIONS

a. »Capital Improvement Plan (CIP) — A multi-year document that lays out priorities for capital
projects, including descriptions of each project, rationale for why each project is needed,
schedule and progress to date, and estimated total cost.

b. HAWSP — Homer Accelerated Water and Sewer Program, a fund established by the voters of
the City of Homer and funded by a voter-approved dedicated sales tax, intended to improve
the health and welfare of the Citizens of Homer by connecting residences to City water
and/or sewer, thereby increasing the number of users on the system, increasing property
values, and improving the quality of life; the funds may also be used on other water and
sewer infrastructure that expand the systems or protect the public health.
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c. Unencumbered Fund Balance — The balance within the Water and Sewer CARMA Funds that
are not allocated to a project.

d. HART - Homer Accelerated Roads and Trails program, a fund established by the voters of
the City of Homer and funded by a voter-approved dedicated sales tax, intended to improve
roads, sidewalks, and trails within the City of Homer, thereby improving property values and
quality of life.

e. Water and Sewer System Improvements — Any work, such as planning, design or
construction, etc., which improves the City’s water and sewer infrastructure, including, but
not limited to, the extension, expansion, repair or rehabilitation of

1. The City’s water supply, raw water transmissionlines, water treatment facilities,
water storage facilities, water distribution lines, fire-fighting devices, and related or
similar appurtenances.

2. The City’s sewer collection lines, sewer lift stations, RV Dump Stations, waste water
treatment facilities, discharge outfall and related or similar appurtenances.

3. Other facilities related to providing public access to clean water and the sanitary
disposal of human wastes to protect public health.

f. Major Capital Project <A project that exceeds $1.1 million in value, which cannot be
executed in an incremental fashion.

ll. QUALIFYING PROJECT CRITERIA
a. All projects will be authorized only after a public hearing pursuant to HCC Title 17.

b. All projects using funds from the Water/Sewer CARMA Funds must meet at least three of
the following criteria:

1. Islocated within the City limits.

2. Addresses public health, safety or regulatory changes.

3. Improve, repairs, replace, rehabilitate or otherwise correct deficiencies in existing
water or sewer facilities

4. s listed a planning document adopted by the City Council, such as the citywide CIP,
Water or Sewer CIPs, or Water/Sewer Master Plan.

5. Reduces maintenance costs.

6. Other factors deemed appropriate by the City Council.

IV. FINANCING

a. Projects may be funded through the CARMA Funds, bonds, grants, or a combination of these
or other funding mechanism that may be identified by the City.
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b. All projects funded by the CARMA Funds must comply with the provisions of HCC Titles 14
and 17.

c. The Council shall review the CARMA Funds during the budget process.

d. City Council shall assess the health of the CARMA Funds prior to approving a new project.
e. Interest, if any, generated from a CARMA Fund will remain that Fund.

f. The City shall not charge the CARMA Funds for General Fund Overhead.

g. CARMA and HAWSP funds may be used to jointly fund a project. CARMA funds should be
used for portions of the project that improve, repair, or replace existing water or sewer
infrastructure while HAWSP funds should be used for portions of the project that expand
capacity or result in new water or sewer infrastructure.

MAXIMUM SPENDING LIMITS AND SPENDING PLAN

a. The Finance Department shall, on an annual basis, submit for City Council review, financial
statements showing the status of the Water and Sewer CARMA Funds.

b. The Public Works Department shall, on an annual basis, submit for City Council review,
separate Capital Improvement Plans for the Water Utility and Sewer Utility, which shall
identify Major Capital Projects required to (i) keep the utilities in a state of good repair or (ii)
expand capacity. These Plans shallinclude cost projections and rank the projects in order
with need.

c. The City Council will, upon review of the documents described above, establish, by
ordinance a Maximum Spending Limit and a Spending Plan for the Water and Sewer CARMA
Fundsfor the subject year. Once adopted the Maximum Spending Limits and Spending
Plans may only be changed by the City Council
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Memorandum 20-165

TO: Mayor Castner and Homer City Council
THROUGH:  Rob Dumouchel, City Manager

FROM: Elizabeth Walton, Finance Director

DATE: October 6, 2020

SUBJECT: Water and Sewer Rate Model - Rate Scenarios

There has been some interest in performing a what-if analysis on adjusting the reserve
requirement and its implications on the utility rates. Staff spent time identifying a couple
different scenarios that aligned with previous council conversations. Below are descriptions
on four different rate scenarios. Included as supplemental information to this memo are
detailed rate models for each scenario and a comparison chart. This chart compares each of
the proposed rates with our existing 2020 rate.

Scenario 1 - Maintain Current Rate Model (15% Reserve Requirement)

This scenario keeps everything status quo and utilizes a 15% reserve requirement. All other
line items and definitions remain consistent with the original proposed model.

The model under these terms proposes the following rates:
Water Rates:
Commodity (per gal): $0.0133
Bulk (per gal): $0.0173
Monthly Fees: $13
Sewer Rates:
Non-Lift Station: $0.0157

Lift Station: $0.0256
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Scenario 2 - Utilize Current Rate Model, Amend to 10% Reserve Requirement

This scenario utilizes rate model, but amends the reserve requirement to 10% (instead of the
original 15%). All other line items and definitions remain consistent with the original
proposed model.

The model under these terms proposes the following rates:
Water Rates:
Commodity (per gal): $0.0126
Bulk (per gal): $0.0166
Monthly Fees: $13
Sewer Rates:
Non-Lift Station: $0.0149
Lift Station: $0.0247

Scenario 3 - Utilize Current Rate Structure, Amend Inputs to match 2021 Budgeted Costs

This scenario utilizes current rate model structure, but amends inputs to match the adopted
2021 budgeted costs. The following line items in the water model were adjusted to match the
budget: total revenue required, reserve requirement and service fee deduction. The hydrant
rents line item is amended, as it is a fraction of the total revenue required. All other line items
and definitions remain consistent with the original proposed model.

The model under these terms proposes the following rates:
Water Rates:
Commodity (per gal): $0.0130
Bulk (per gal): $0.0170
Monthly Fees: $14
Sewer Rates:
Non-Lift Station: $0.0148

Lift Station: $0.0249
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Scenario 4 - Utilize Current Rate Model, Amend to 2021 Budgeted Reserve Transfer

This scenario utilizes the current rate model, but amends the reserve requirement to match
the FY21 budgeted reserve transfer (instead of the original 15%). All other line items and
definitions remain consistent with the original proposed model.

The model under these terms proposes the following rates:
Water Rates:
Commodity (per gal): $0.0127
Bulk (per gal): $0.0167
Monthly Fees: $13
Sewer Rates:
Non-Lift Station: $0.0138
Lift Station: $0.0237

Current Rates:

To provide additional context our current rates are as follows:
Water Rates:
Commodity (per gal): $0.0132
Bulk (per gal): $0.0172
Monthly Fees: $13
Sewer Rates:
Non-Lift Station: $0.0145
Lift Station: $0.0224

Recommendation:

Without a detailed analysis on the budgetary implications of changing the inputs of the rate
model it would seem to be worth considering Scenario 3, as it would further connect the
model with our budget.

Future considerations should be given to adjusting the schedule of water/sewer rate passage.
Some efficiencies could be found in timing the rate setting discussion around our budget
schedule.
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Scenario 1 - Rate Calculations

WATER Rate Model
Revenues
2020 Total Revenue Required - Water| $ 1,911,348
15% Reserve Requirement 286,702
Deduct Portion Collected through Service Fee (286,547)
Hydrant Rents (10% of Total) (95,567)
Surplus Water Sales (Bulk) surcharge only (67,796)
Revenue Required for Commodity Rate Calculation| $ 1,748,140
Water Consumption (Gallons)
Total Estimated Water Sales 131,000,000
Water Rates:
Commodity Rate (per gal) $ 0.0133
Bulk Rate (per gal) $ 0.0173
Monthly Fees $ 13
Consumption Additional Information:
FY19 Gross Meters Water Sales (Gallons) 131,478,500
SEWER Rate Model
Revenues

2020 Total Operating Revenue Required - Sewer| $ 1,627,400
15% Reserve Requirement 244,110
Lift Stations Costs (217,160)
Pumping Fee (10,050)
Dumping Station Fees (5,978)
Multi-Units and K-city ($5/unit/mo.) (70,320)
Revenue Required for Commodity Rate Calculation| $ 1,568,002

Sewer Usage (Gallons)
Projected Billable Volume 78,000,000
Projected Billable Volume - Lift Zone Only 22,000,000
Total Projected Billable Volume 100,000,000

Sewer Rate
Non-Lift Station Rate ' $ 0.0157
Lift Station Rate ' $ 0.0256
Lift Station Add nformation:
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Scenario 2 - Rate Calculations

WATER Rate Model
Revenues
2020 Total Revenue Required - Water| $ 1,911,348
10% Reserve Requirement 191,135
Deduct Portion Collected through Service Fee (286,547)
Hydrant Rents (10% of Total) (95,567)
Surplus Water Sales (Bulk) surcharge only (67,796)
Revenue Required for Commodity Rate Calculation| $ 1,652,573
Water Consumption (Gallons)
Total Estimated Water Sales 131,000,000
Water Rates:
Commodity Rate (per gal) $ 0.0126
Bulk Rate (per gal) $ 0.0166
Monthly Fees | $ 13
Consumption Additional Information:
FY19 Gross Meters Water Sales (Gallons) 131,478,500
SEWER Rate Model
Revenues

2020 Total Operating Revenue Required - Sewer| $ 1,627,400
10% Reserve Requirement 162,740
Lift Stations Costs (217,160)
Pumping Fee (10,050)
Dumping Station Fees (5,978)
Multi-Units and K-city ($5/unit/mo.) (70,320)
Revenue Required for Commodity Rate Calculation| $ 1,486,632

Sewer Usage (Gallons)
Projected Billable Volume 78,000,000
Projected Billable Volume - Lift Zone Only 22,000,000
Total Projected Billable Volume 100,000,000

Sewer Rate
Non-Lift Station Rate ' $ 0.0149
Lift Station Rate ' $ 0.0247
Lift Station Add nformation:
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Scenario 3 - Rate Calculations

WATER Rate Model
Revenues
2021 Total Revenue Required - Water| $ 1,962,599
Reserve Requirement - 2021 Budgeted Transfer 206,071
Deduct Portion Collected through Service Fee (301,116)
Hydrant Rents (10% of Total) (98,130)
Surplus Water Sales (Bulk) surcharge only (67,796)
Revenue Required for Commodity Rate Calculation| $ 1,701,629
Water Consumption (Gallons)
Total Estimated Water Sales 131,000,000
Water Rates:
Commodity Rate(per gal) $ 0.0130
Bulk Rate (per gal) $ 0.0170
Monthly Fees | $ 14
Consumption Additional Information:
FY19 Gross Meters Water Sales,.(Gallons) 131,478,500
SEWER Rate Model
Revenues

2021 Total Operating Revenue Required - Sewer| $ 1,734,023
Reserve Requirement - 2021 Budgeted Transfer 54,594
Lift Stations Costs (222,021)
Pumping Fee (10,050)
Dumping Station Fees (6,156)
Multi-Units and K-city ($5/unit/mo.) (70,320)
Revenue Required for Commodity Rate Calculation| $ 1,480,070

Sewer Usage (Gallons)
Projected Billable Volume 78,000,000
Projected Billable Volume - Lift Zone Only 22,000,000
Total Projected Billable Volume 100,000,000

Sewer Rate
Non-Lift Station Rate ' $ 0.0148
Lift Station Rate ' $ 0.0249
Lift Station Add nformation:
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Scenario 4 - Rate Calculations

WATER Rate Model
Revenues
2020 Total Revenue Required - Water| $ 1,911,348
Reserve Requirement - 2021 Budgeted Transfer 206,071
Deduct Portion Collected through Service Fee (286,547)
Hydrant Rents (10% of Total) (95,567)
Surplus Water Sales (Bulk) surcharge only (67,796)
Revenue Required for Commodity Rate Calculation| $ 1,667,509
Water Consumption (Gallons)
Total Estimated Water Sales 131,000,000
Water Rates:
Commodity Rate(per gal) $ 0.0127
Bulk Rate (per gal) $ 0.0167
Monthly Fees | $ 13
Consumption Additional Information:
FY19 Gross Meters Water Sales.(Gallons) 131,478,500
SEWER Rate Model
Revenues

2020.Total Operating Revenue Required - Sewer| $ 1,627,400
Reserve Requirement - 2021 Budgeted Transfer 54,594
Lift Stations Costs (217,160)
Pumping Fee (10,050)
Dumping Station Fees (5,978)
Multi-Units and K-city ($5/unit/mo.) (70,320)
Revenue Required for Commodity Rate Calculation| $ 1,378,486

Sewer Usage (Gallons)
Projected Billable Volume 78,000,000
Projected Billable Volume - Lift Zone Only 22,000,000
Total Projected Billable Volume 100,000,000

Sewer Rate
Non-Lift Station Rate ' $ 0.0138
Lift Station Rate ' $ 0.0237
Lift Station Add nformation:
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Memorandum 21-121

TO: HOMER CITY COUNCIL
FROM: MELISSA JACOBSEN, MMC, CITY CLERK
DATE: JULY 22,2021

SUBJECT: LETTER FROM MAYOR CASTNER REGARDING KENIA PENINSULA BOROUGH
PLANNING COMMISSION APPOINTMENTS

Mayor Castner had prepared a letter to the Kenai Peninsula Borough Assembly regarding appointments to
the Borough Planning Commission Appointments.

RECOMMENDATION:
Approve the attached letter.
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July 22,2021

Mr. Brent Hibbert, President

Kenai Peninsula Borough Assembly
144 N. Binkley Street

Soldotna, Alaska 99669

In Regards To: An Unnumbered Ordinance Amending KPB 2.40.015

Dear President Hibbert and Members of the Assembly:

On behalf of the City of Homer, | respectfully offer the following comments in regards to the proposed
ordinance that would change the legal composition and representational elements of the Kenai Peninsula
Planning Commission.

1. Seldovia, a first-class city located within the borough, can not lose its seat on the planning
commission. While the number of seats on the commission should be determined to achieve parity
for the residents outside the boundaries of the borough’s home rule/first class cities, the number
should be calibrated against the number of qualified cities, which is, in this case, five, not four. See
AS 29.40.020.

2. While not specifically stated in the ordinance, itis the intent of the ordinance to consolidate the
application process for all seats, including the home rule/first class city’s seats, be generated at the
borough level. We believe the cities should choose and submit the name(s) of the representative(s)
that best suits the unique needs of their residents.

3. The effective date would seem to truncate the term, and immediately remove, Homer’s current
representative, without cause.

4. The spirit of this action reflects a general lack of comity between the home rule/first class cities and
the Kenai Peninsula Borough.

Please reflect upon these comments when you consider this ordinance.
Cordially,

Ken Castner

Mayor, City of Homer, Alaska

cc: Lane Chesley, District 8 Assembly Member

294




Introduced by:
Date:

Hearing:
Action:

Vote:

KENAI PENINSULA BOROUGH
ORDINANCE 2021-

AN ORDINANCE AMENDING KPB 2.40.015 REGARDING PLANNING COMMISSION

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,
WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

MEMBERSHIP AND APPORTIONMENT

Ordinance 2016-25 reduced the planning commission membership from 13
members to 11 members; and

AS 29.40.020(a) requires that planning commission membership be apportioned so
that the number of members from home rule and first class cities reflects the
proportion of borough population residing in home rule and first class cities located
in the borough; and

all residents of the borough eligible to serve under KPB 2.40.030 should be able to
apply for open planning commission seats; and

all members are subject to appointment by the mayor and confirmation by the
assembly, provided that members serving on city seats must be selected by the
mayor from a list of recommendations submitted by the city council; and

based on current census information the required apportionment ratio for an 11
member planning commission would be 7 at-large seats and 4 city seats; and

currently code does not identify specific city seats; and

it is in the best interests of all interested parties that this issue be resolved by
establishing the seats apportioned according to population in compliance with state
statute; and

the borough recognizes the invaluable expertise and experience that residents of the
City of Seldovia, through service on the borough’s planning commission, have
provided the entire borough community; and

the borough administration expects residents of the City of Seldovia to continue to
apply for open seats on the borough’s planning commission to the great benefit of
the entire borough community; and

the borough administration anticipates that this ordinance will be a bridge toward
discussing other potential intergovernmental cost savings or efficiency
opportunities between the City of Seldovia, the City of Homer, and the Kenai
Peninsula Borough, as well as the other cities within the borough that may be
interested in such discussions;

Kenai Peninsula Borough, Alaska New Text Undg
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WHEREAS,

the Kenai Peninsula Borough Planning Commission at its regularly scheduled
meeting of July 12, 2021 recommended ;

NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

SECTION 1. That KPB 2.40.015 is hereby amended as follows:

2.40.015. Membership—Apportionment.
In accordance with AS 29.40.020(a):

A.

[B.]C.

The planning commission shall consist of a maximum of eleven members.
Commission membership shall be apportioned so that the number of members
from home rule and first class cities reflects the proportion of borough population
residing in home rule and first class cities located in the borough. [NO MORE
THAN ONE MEMBER OF THE COMMISSION MAY BE FROM ANY
SINGLE HOME RULE OR FIRST CLASS CITY IN THE BOROUGH UNLESS
MORE ARE REQUIRED TO SATISFY THE STATUTORY
APPORTIONMENT REQUIREMENT.]

City Seats. [A CITY MEMBER] Planning commissioner members serving on a
city seat shall be selected by the mayor from a list of recommendations submitted
by the council for the respective city seat whose seat is vacant or expiring. [OF
ANY CITIES FROM WHICH NO MEMBER WILL BE ON THE
COMMISSION WHEN THE VACANCY IS EFFECTIVE, UNLESS
APPORTIONMENT REQUIRES MORE THAN ONE MEMBER FROM A
CITY. IN THAT EVENT ALL ELIGIBLE CITY COUNCILS MAY SUBMIT A
LIST OF RECOMMENDATIONS FOR THE ADDITIONAL SEAT PROVIDED
THAT NO CITY MAY HAVE GREATER THAN ONE MEMBER MORE
THAN ANY OTHER HOME RULE OR FIRST CLASS CITY.] Appointments
shall be subject to confirmation by the assembly. The city seats are as follows:

1. Homer, which shall include the City of Seldovia, with the list of
recommendations approved by the Homer City Council;

2. Kenai, with the list of recommendations approved by the Kenai City
Council;

3. Seward, with the list of recommendations approved by the Seward City
Council;

4. Soldotna, with the list of recommendations approved by the Soldotna City
Council;

At-Large Seats. Planning commissioners [from outside of first class and home rule
cities] for the at-large seats shall be appointed [at-large]by the mayor and confirmed
by the assembly and may be as representative of the following geographic areas as
practical:

1. East Peninsula;

Ordinance 2021-
Page 2 of 3

New Text Underlined; [DELETED TEXT BRACKETED] Kenai Peninsula Borough, Alaska

296




2. Southwest Borough;

3. Anchor Point/Ninilchik/Clam Gulch/Kasilof;
4. Kalifornsky Beach;

5. Ridgeway;

6. Sterling;

7. Northwest Borough.

The geographic areas referenced in this section are depicted in the map on file at
the borough clerk's office bearing the borough seal and identified as the planning
commission apportionment map approved in Ordinance 2001-29.

[C.]ID. All planning commission members shall be appointed for their expertise and

knowledge of the community and shall represent the entire borough. All residents
of the borough that are eligible to serve under KPB 2.40.030 may apply for a vacant
or expiring seat. For city seats, the list of recommendations approved by the council
and forwarded to the mayor to select a name for appointment is a discretionary
decision of the respective city council and not subject to administrative appeal. The
mayor’s appointment decision is a discretionary decision and not subject to
administrative appeal.

SECTION 2. That KPB 2.40.030(A) is hereby amended as follows:

2.40.030. Terms—Vacancy filling—Compensation—\Voting restrictions.

Members and membership of the planning commission shall be subject to the following

conditions:

A. Members of the commission shall be qualified voters of the borough as defined in

KPB 4.20.010(A) and who are duly appointed and confirmed by the assembly. [AS
PROVIDED IN AS § 29.40.020(A)]. The planning department shall provide public
notice of a vacancy for a 30 period after the vacancy is declared or 30 days before
the term expires. All applications received for a city seats will be forwarded to the

city.

SECTION 3. That this ordinance is effective immediately upon enactment.

ENACTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH

THIS

ATTEST:

DAY OF 2021.

Brent Hibbert, Assembly President

Johni Blankenship, MMC, Borough Clerk
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Office of the Mayor

o 491 East Pioneer Avenue
C'ty Of Homer Homer, Alaska 99603
www.cityofhomer-ak.gov mayor@ci.homer.ak.us

(p) 907-235-3130
(f) 907-235-3143

Memorandum 21-124

TO: The Homer City Council
THROUGH: Melissa Jacobsen, City Clerk

FROM: Ken Castner, Mayor \‘gi W
DATE: June 30, 2021

SUBJECT: Ordinance 21-32(S) - Line Item Reductions

Under authority granted to me by AS 29.20.270, and in accordance with HCC 2.08.070, | am
reducing expenditures in the Port and Harbor Fund and the Water and Sewer Fund(s). A
summary is attached.

The City is fortunate to have a port facility that brings in $5 million a year in revenue. The presence of
the port also supports hundreds of small businesses that provide a selling point for the collection of
sales tax. It would be difficult to find many towns of fewer than 7,000 people that have the
economies to support the budgets contained in this Ordinance. Charging the port for every
imaginable “share” of the City’s overhead is just shifting money from one department to another. No
other departments suffer that indignity, but no other departments bring in that kind of revenue. |
have attached my view of a fair apportionment and adjusted the FY 22 and 23 expenses to reflect
that appraisal.

The Water and Sewer Fund was designed as a tariff to cover the costs of the delivery of potable water
and the reception and processing of sewage. There have been two very intensive rate studies
performed in the time | have lived here that carefully examined the costs associated with those two
activities. One cost component, expansion and replacement, was not given much weight because
the City voters have generously provided a stream of income to fulfill those purposes through a
dedicated sales tax.

The tariff is entirely based on the budgets produced by the Council and adding an “administrative
fee” above and beyond the examined budgetary cost, is another arbitrary shifting of costs to a fund
that has a separate source of revenue. In any event, the Water and Sewer Funds have negative
balances which do not fall within the requirements of a balanced budget and | have made a first year
reduction that eliminates the negative number and a larger second year reduction. | do not support
filling those negatives by raising water and sewer rates.
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FY 2022 - Mayor's Budget Reductions

Budget Line / Code Page  Proposed Reduced Adj. Value I/E
Reductions )
GF Admin Fees: Water 5541 94 300,383 (75,000) 225,383 E
GF Admin Fees: Sewer 5241 102 287,977 (75,000) 104,585 E
GF Admin Fees: P&H 5241 114 453,392 (186,766) 266,626 E
Offsets |
GF Admin Fees: Water 4981 43 300,383 (75,000) 225,383 I
GF Admin Fees: Sewer 4982 43 287,977 (75,000) 104,585 I
GF Admin Fees: P&H 4983 43 453,392  (186,766) 266,626 I
FY 2023 - Mayor's Budget Reductions
,,,,,,,, Reductions :
GF Admin Fees: Water 5541 94 309,228 (200,793) 108,435 E
GF Admin Fees: Sewer 5241 102 296,491 (188,056) 108,435 E
GF Admin Fees: P&H 5241 114 465,339 (190,831) 274,508 E
Offsets
GF Admin Fees: Water 4981 43 309,228 (200,793) 108,435 I
GF Admin Fees: Sewer 4982 43 296,491 (188,056) 108,435 I
GF Admin Fees: P&H 4983 43 465,339 (190,831) 274,508 I
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Port and Harbor % 2022 2023
Legal 275,000 | 0.068 18,700 | 275,000 18,700
Mayor Council 92,625 0 - 89,705 -
City Clerk 401,861 | 0.16 64,298 411,994 65,919
City Hall Complex 133,618 0 - 132,805 -
City Manager 514,304 0.05 25,715 | 525,463 26,273
Personnel 210,285 | 0.16 33,646 213,921 34,227
IT 373,572 | 0.16 59,772 | 390,288 62,446
Finance 873,394 0.05 43,670 @ 909,526 45,476
Planning/Zoning 416,528 | 0.05 20,826 | 429,315 21,466
New Balance 266,626 274,508
Old Balance 453,392 465,339
Reductions (186,766) (190,831)
Fund 200 Water % 2022 2023
Legal 275,000 0 - 275,000 -
Mayor Council 92,625 0 - 89,705 -
City Clerk 401,861 | 0.05 20,093 | 411,994 20,600
City Hall Complex 133,618 0 - 132,805 -
City Manager 514,304 0 - 525,463 -
Personnel 210,285 | 0.04 8,411 | 213,921 8,557
IT 373,572 0.04 14,943 ' 390,288 15,612
Finance 873,394 | 0.07 61,138 | 909,526 63,667
Planning/Zoning 416,528 0 - 429,315 -
New Balance 104,585 108,435
Old Balance 300,383 309,228
Reductions (195,798) (200,793)
Fund 200 Sewer % 2022 2023
Legal 275,000 0 - 275,000 -
Mayor Council 92,625 0 - 89,705 -
City Clerk 401,861 @ 0.05 20,093 | 411,994 20,600
City Hall Complex 133,618 0 - 132,805 -
City Manager 514,304 0 - 525,463 -
Personnel 210,285  0.04 8,411 ' 213,921 8,557
IT 373,572 1 0.04 14,943 © 390,288 15,612
Finance 873,394 0.07, = 61,138 909,526 63,667
Planning/Zoning 416,528 0 - 429,315 -
New Balance 104,585 108,435
Old Balance 287,977 296,491
Reductions £183,392) (188,056)
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