
         Homer City Hall 
         491 E. Pioneer Avenue 
         Homer, Alaska 99603 
         www.cityofhomer-ak.gov  

City of Homer 
Agenda 

City Council Regular Meeting 
Monday, August 26, 2019 at 6:00 PM 
City Hall Cowles Council Chambers 

 
CALL TO ORDER, PLEDGE OF ALLEGIANCE 

AGENDA APPROVAL (Addition of items to or removing items from the agenda will be by 
unanimous consent of the Council. HCC 2.08.040.) 

MAYORAL PROCLAMATIONS AND RECOGNITIONS 

PUBLIC COMMENT ON MATTERS ALREADY ON THE AGENDA 

RECONSIDERATION 

CONSENT AGENDA (Items listed below will be enacted by one motion. If a separate 
discussion is desired on an item, that item may be removed from the Consent Agenda and 
placed on the Regular Meeting Agenda at the request of a Councilmember.) 

a. Homer City Council Unapproved Special and Regular Meeting Minutes of August 12, 
2019. City Clerk. Recommend approval. 

b. Memorandum 19-100 from Mayor Castner Re: Appointments to the Planning 
Commission, Economic Development Advisory Commission, and Library Advisory 
Board. Recommend approval. 

c. Memorandum 19-101 from Deputy City Clerk Re: New Retail Marijuana License and 
Manufacturing License Renewal for Cosmic Seaweed. Recommend approval. 
 

d. Ordinance 19-38, An Ordinance of the City Council of Homer, Alaska, Amending Homer 
City Code 1.16.040, Disposition of Scheduled Offences-Fines Schedule. Lord/Venuti. 
Recommended Dates Introduction August 26, 2019, Public Hearing and Second 
Reading September 9, 2019 

Memorandum 19-102 from Port Director as backup 

e. Resolution 19-052, A Resolution of the City Council of Homer, Alaska, Amending the Port 
of Homer Tariff and the City of Homer Fee Schedule Under Barge Ramp Cargo Facility. 
Lord/Venuti. Follows Ordinance 19-39.  
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Memoradum 19-102 from Port Director as backup 

f. Resolution 19-053, A Resolution of the City Council of Homer, Alaska, Amending the 
Homer Public Library, Library Card Registration Policy to Change Library Card Renewal 
to Every Two Years and Add Accepted Residency Documentation. Aderhold/Venuti. 
Recommend adoption.  

Memorandum 19-103 from Library Director as backup 

g. Resolution 19-054, A Resolution of the City Council of Homer, Alaska, Awarding the 
Contract for Real Estate Broker Services to Homer Real Estate of Homer, Alaska, for a 
Period of Three Years with Option to Extend, Compensating the Broker 10% 
Commission Fee for each Land Sale and up to 6% for each Improved Property Sale, and 
Authorizing the City Manager to Execute the Appropriate Documents. City Clerk. 
Recommend adoption. 

Memorandum 19-107 from City Clerk as backup 

h. Resolution 19-055, A Resolution of the City Council of Homer, Alaska, Confirming the 
Americans with Disabilities Act (ADA) Compliance Committee as a Standing Committee 
of the City Council. Aderhold. Recommend adoption. 

i. Resolution 19-056, A Resolution of the City Council of Homer, Alaska, Approving a 
Noncompetitive Forty-Two Month Short-Term Lease at the Homer Airport Terminal 
with Pioneer Car Rental, Inc. and Authorizing the City Manager to Execute the 
Appropriate Documents. City Manager. Recommend adoption. 

VISITORS 

a. South Kenai Peninsula Opioid Task Force Update (10 minutes) 

ANNOUNCEMENTS / PRESENTATIONS / REPORTS  (5 Minute limit per report) 

a.   Committee of the Whole Report 

b.   Worksession Report 

c.   Special Meeting Report 

d.   Mayor's Report 

e.   Borough Report 

f.   Library Advisory Board 

g.   Homer Advisory Planning Commission 

i. Memorandum from City Planner Re: Transportation and Wayfinding Plan 
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h.   Economic Development Advisory Commission 

i.   Parks Art Recreation and Culture Advisory Commission 

j.   Port and Harbor Advisory Commission 

k.   Americans with Disabilities Act Compliance Committee 

l. AML Summer Conference Travel Report - Councilmember Venuti 
 
PUBLIC HEARING(S) 

a. Rosebud Court Road Reconstruction and Paving Special Assessment District 

b. Ordinance 19-36, An Ordinance of the City Council of Homer, Alaska Authorizing the 
Expenditure in an Amount of up to $1,500 from the HART Funds for Work on the 
Woodard Creek and Fairview Trails with Karen Hornaday Park. Venuti. Introduction 
August 12, 2019, Public Hearing and Second Reading, August 26, 2019 

Memorandum 19-095 from PARCAC as backup 

c. Ordinance 19-38, An Ordinance of the City Council of Homer, Alaska, Amending the FY 
2019 Operating and Capital Budgets to Provide for Necessary Mid-Year Adjustments by 
Appropriating and Transferring funds from the General and Water Sewer Funds. City 
Manager/Finance Director. Introduction August 12, 2019, Public Hearing and Second 
Reading August 26, 2019 

Memorandum 19-099 from Finance Director as backup 

ORDINANCE(S) 

CITY MANAGER'S REPORT 

a. City Manager's Report 

PENDING BUSINESS 

a. Ordinance 19-19(S), An Ordinance of the City Council of Homer, Alaska, Amending 
Homer City Code Title 14.08, “Water Rules and Regulations” to add HCC 14.08.015, 
“Water Service Area” and Permitting the City to Provide Water Service Outside the City 
of Homer so Long as the Property Served is Adjacent to a Water Main Installed to Serve 
City Property and Such Service is Required by Law or Authorized by Ordinance and 
Requiring a Council Approved Agreement Regulating Use, Operation, Installation, and 
Maintenance of Water Service on the Property. Aderhold. Introduction April 22, 2019, 
Postponed to May 28, 2019, Public Hearing June 10, 2019, Referred to Planning 
Commission, Port & Harbor Advisory Commission and Economic Development Advisory 
Commission, Postponed to August 26, 2019. 

3



Memorandum 19-072 from Councilmember Aderhold as backup 
Memorandum 19-104 from Port & Harbor Advisory Commission as backup 
Memorandum 19-105 from Economic Development Advisory Commission as backup 
Memorandum 19-106 from Planning Commission as backup 

NEW BUSINESS 

a. Memorandum 19-108 from City Clerk Re: Vacation a 10 foot wide drainage easement on 
lot 24-A, AA Mattox Peggi’s Addition granted by AA Mattox Peggi’s Addition (Plat HM 99-
64) within Section 17, Township 6 South, Range 13 West, Seward Meridian, Alaska, 
within the Kenai Peninsula Borough. KPB File 2019-048V. 

RESOLUTIONS 

COMMENTS OF THE AUDIENCE 

COMMENTS OF THE CITY ATTORNEY 

COMMENTS OF THE CITY CLERK 

COMMENTS OF THE CITY MANAGER 

COMMENTS OF THE MAYOR 

COMMENTS OF THE CITY COUNCIL 

ADJOURNMENT 
Next Regular Meeting is Monday, September 9, 2019 at 6:00 p.m., Committee of the Whole at 
5:00 p.m. All meetings scheduled to be held in the City Hall Cowles Council Chambers located 
at 491 E. Pioneer Avenue, Homer, Alaska. 
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HOMER CITY COUNCIL UNAPPROVED 
SPECIAL MEETING MINUTES 
AUGUST 12, 2019 
 

 
Session 19-21 a Special Meeting of the Homer City Council was called to order on August 12, 
2019 by Mayor Ken Castner at 3:30 p.m. at the City Hall Cowles Council Chambers located at 
491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of Allegiance.  
 
PRESENT: COUNCILMEMBERS: ADERHOLD, ERICKSON, LORD, SMITH, STROOZAS, VENUTI 
 
STAFF: CITY MANAGER KOESTER 
  CITY CLERK JACOBSEN  
 
AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, pursuant to 
City Council’s Operating Manual, pg. 6) 

LORD/VENUTI MOVED TO APPROVE THE AGENDA. 

There was no discussion. 

VOTE: NON OBJECTION: UNANIMOUS CONSENT 

Motion carried.  

PUBLIC COMMENT ON MATTERS ALREADY ON THE AGENDA (3 minute time limit) 

PENDING BUSINESS 

NEW BUSINESS 

a. Memorandum 19-079 from City Clerk Re: Request for Executive Session Pursuant to AS 
44.62.310(A-C)(1&3) Matters the Immediate Knowledge of Which would Clearly have an 
Adverse Effect Upon the Finances of the Government Unit and Matters which by Law, 
Municipal Charter, or Ordinance are Required to be Confidential. (Terry L. Kadel v. City 
of Homer) 

VENUTI/ADERHOLD MOVED TO ADJOURN INTO EXECUTIVE SESSION PURSUANT TO AS 
§44.62.310(A-C)(1 & 3) MATTERS, THE IMMEDIATE KNOWLEDGE OF WHICH WOULD CLEARLY 
HAVE AN ADVERSE EFFECT UPON THE FINANCES OF THE GOVERNMENT UNIT AND MATTERS 
WHICH BY LAW, MUNICIPAL CHARTER OR ORDINANCE ARE REQUIRED TO BE CONFIDENTIAL. 
(TERRY L. KADEL V CITY OF HOMER)  
 
There was no discussion. 
 
VOTE: YES: VENUTI, SMITH, ADERHOLD, LORD, STROOZAS, ERICKSON 
 
Motion carried.  
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HOMER CITY COUNCIL  
SPECIAL MEETING MINUTES 
AUGUST 12, 2019 
 
Council adjourned into executive session at 3:34 p.m.  
 
Mayor Castner called the meeting back to order at 4:01 p.m. 
 
Councilmember Smith stated Council met in executive session and gave direction to the City 
Attorney regarding the case.  

COMMENTS OF THE AUDIENCE 

ADJOURN 
There being no further business to come before the Council Mayor Castner adjourned the 
meeting at 4:01 p.m. The next Regular Meeting is Monday, August 26, 2019 at 6:00 p.m., 
Worksession 4:00 p.m. Committee of the Whole at 5:00 p.m. All meetings scheduled to be held 
in the City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 
 

 

      
Melissa Jacobsen, MMC, City Clerk 

 

Approved:     
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HOMER CITY COUNCIL UNAPPROVED 
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 

 

Session 19-22 a Regular Meeting of the Homer City Council was called to order on August 12, 
2019 by Mayor Ken Castner at 6:00 p.m. at the City Hall Cowles Council Chambers located at 
491 E. Pioneer Avenue, Homer, Alaska, and opened with the Pledge of Allegiance.  
 
PRESENT: COUNCILMEMBERS: ADERHOLD, ERICKSON, LORD, SMITH, STROOZAS, VENUTI 
 
STAFF: CITY MANAGER KOESTER 
  CITY CLERK JACOBSEN  
  PORT DIRECTOR HAWKINS 
  FIRE CHIEF KIRKO 
 
AGENDA APPROVAL (Addition of items to or removing items from the agenda will be by unanimous 
consent of the Council. HCC 2.08.040.) 

The following changes were made: Consent Agenda  Ordinance 19-38, An Ordinance of the 
City Council of Homer, Alaska, Amending the FY 2019 Operating and Capital Budgets to Provide 
for Necessary Mid-Year Adjustments by Appropriating and Transferring funds from the General 
and Water Sewer Funds. City Manager/Finance Director. Memorandum 19-099 from Finance 
Director and Mid-Year Department Requests as backup. Ordinances   Ordinance 19-37, An 
Ordinance of the City Council of Homer, Alaska, Amending Homer City Code Chapter 2.08, 
Section 2.08.040(h) Quorum-Voting to Require the Mayor to Vote in the Case of a Tie. Lord. 
Memorandum 19-096 from City Manager as backup.  Pending Business  Ordinance 19-32(S), 
An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code 2.72 Advisory 
Planning Commission; Homer City Code 11.12.010 Street Address Assignment Plan 
Adopted;  Homer City Code 21.03.040 Definitions Used in Zoning; and Homer City Code 
22.10.040 Applicable and Exempted Subdivisions to Change the Name of the  Advisory 
Planning Commission to the Planning Commission Throughout. Mayor.  Memorandum 19-100 
from Deputy City Clerk as backup.  New Business Memorandum 19-098 from City Clerk Re:  
Request for Homer City Council to Veto Kenai Peninsula Borough Approval of the vacation of a 
10 ft. wide drainage easement on Lot 24-A, AA Mattox Peggi’s Addition (Plat HM 99-64); within 
Section 17, Township 6 South, Range 13 West, Seward Meridian, Alaska, within the Kenai 
Peninsula Borough KPB File 2019-048V.  Follow up information from City Attorney. 
 
VENUTI/LORD MOVED TO ADOPT THE AGENDA AS AMENDED. 

There was no discussion. 

VOTE: NON OBJECTION: UNANIMOUS CONSENT 

Motion carried. 
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 
MAYORAL PROCLAMATIONS AND RECOGNITIONS 

PUBLIC COMMENT ON MATTERS ALREADY ON THE AGENDA 

Roberta Highland, city resident, commented in support of Ordinance 19-37 and the Mayor 
voting in the case of a tie. 

RECONSIDERATION 

CONSENT AGENDA (Items listed below will be enacted by one motion. If a separate discussion is 
desired on an item, that item may be removed from the Consent Agenda and placed on the Regular 
Meeting Agenda at the request of a Councilmember.) 

a. Homer City Council unapproved Regular Meeting Minutes of July 22, 2019. City Clerk. 
Recommend adoption.         

b. Ordinance 19-36, An Ordinance of the City Council of Homer, Alaska, Authoring the 
Expenditure of $1,500 from the HART Funds for Work on the Woodard Creek and 
Fairview Trail within Karen Hornaday Park. Venuti. Recommended dates: Introduction 
August 12, 2019, Public Hearing and Second Reading August 26, 2019.  

Memorandum 19-095 from Parks Art Recreation & Culture Advisory Commission as 
backup.          

c. Ordinance 19-38, An Ordinance of the City Council of Homer, Alaska, Amending the FY 
2019 Operating and Capital Budgets to Provide for Necessary Mid-Year Adjustments by 
Appropriating and Transferring funds from the General and Water Sewer Funds. City 
Manager/Finance Director. Recommended dates: Introduction August 12, 2019, Public 
Hearing and Second Reading August 26, 2019.     

d. Resolution 19-050, A Resolution of the City Council of Homer, Alaska, Reaffirming the 
City of Homer's Status as an Official Purple Heart City and Recognizing August 7th as 
Purple Heart Medal Day. Stroozas/Smith. Recommend adoption.   

e. Resolution 19-051, A Resolution of the City Council of Homer, Alaska, Amending the 
City Council Operating Manual to add a Task Force Section to Provide a Framework for 
Efficient Operation and Effective Use of Task Force Time and Effort. Lord/Erickson. 
Recommend adoption.  

Mayor Castner asked for a motion to adopt the recommendations of the consent agenda as 
read. 

ERICKSON/VENUTI SO MOVED 

There was no discussion. 
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 
VOTE: NON OBJECTION: UNANIMOUS CONSENT 

Motion carried. 

VISITORS 

ANNOUNCEMENTS / PRESENTATIONS / REPORTS  (5 Minute limit per report) 

a. Committee of the Whole Report 

Councilmember Smith reported Council discussed budget priorities for 2020 and 2021. The City 
Manager presented building maintenance needs, reserve requests, deferred maintenance, and 
fleet replacement breakdowns. They also discussed the biennial budget and what it will look 
like as they explore the budget “buckets”.   
 

b. Worksession Report 

City Manager Koester reported Council had a productive worksession on revisions to Title 14, 
water and sewer code, and Title 17, special assessment district code. They made progress by 
moving through four specific questions and she noted for the public that there is an extended 
worksession on September 16th at 3:00 p.m. If there are specific concerns regarding HAWSP 
process, or reopening HAWSP for special assessment districts please make time to attend.  
 

c. Special Meeting Report 

Councilmember Smith reported Council met in executive session and gave direction to the City 
Attorney regarding Kadel vs. City of Homer.  

d.   Mayor's Report 

i. North Pacific Fishery Management Council Update    

Mayor Castner comment about the North Pacific Fisheries Management Council letter in the 
packet regarding their upcoming meetings in Homer. It will be an honor to have them here and 
it will be great to have another offseason event that will inject capital into the town. 
 

e.   Borough Report 

f.   Library Advisory Board 

Kate Finn, Board member, highlighted the summer events at the library. She reported the 
Board met in August after two months off. They agreed to revise the library gift acceptance 
policy to clarify and address a wider range of potential giving options and they’ll have a special 
worksession to discuss it further soon.  Library Director Berry presented a strategic plan for 
2020-2025 with four main priorities that include improving the efficiency of the library by 
harnessing technology and streamlining procedures, expand capacity to serve as a community 
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 
hub, promote lifelong learning, and provide access to materials in a wide range of formats. The 
Boards bylaws include a member’s monthly participation at the Friends of the Homer Library 
and there was discussion of removing that as the Friends requested they attend only as 
needed.  The Board discussed having a potluck with the Friends once a year to improve 
relations and forge personal ties as both groups work toward the betterment of the Homer 
Public Library, and their first gathering will be in October. The Board has discussed changing 
the library card renewal policy from annual to every two years and they request a sponsor to 
bring that resolution forward on August 26th. She reminded Council and listeners that the board 
meets on the first Tuesday of the month at 5:30 p.m. and everyone is welcomed to attend.  
 

g.   Homer Advisory Planning Commission 

Roberta Highland, Commissioner, reported at their last meeting the Commission had one plat 
consideration, they’ve been working on East End Mixed Use ordinance that would allow 
building heights of 75 feet with a conditional use permit, drafting an ordinance to allow 
manufacturing as an outright permitted use in GC1 and GC2 zoning districts. The Commission 
will be forwarding a memo requesting and extension on the final review of amending water 
rules to allow water service outside City limits.  They’ve had lengthy discussion and would like 
more time with it before making final recommendation. The Commission is drafting ordinance 
language to allow outright boat sales, service, repair, rental, and storage.  
  

h.   Economic Development Advisory Commission 

i.   Parks Art Recreation and Culture Advisory Commission 

Robert Archibald, Commissioner, reported at their last meeting the Commission was 
presented with a Klondike Alley project consideration and will discuss it further at their next 
meeting.  Karin Marks, Chair of the Economic Development Advisory Commission reported to 
PARCAC on Wayfinding and Streetscapes and it was very interesting.  The City’s Transportation 
Plan is due to be updated and they look forward to working with other Commission on 
Wayfinding and Streetscapes. Deputy City Planner Engebretsen briefed the Commission on the 
Seafarer Memorial Parking Project and Spit erosion nourishment approach and Parks 
Maintenance Coordinator Steffy reported about ongoing projects staff is working on. There is 
collaboration ongoing with user groups for improvements at Jack Gist Park to make field 2 a 
regulation field by raising the fence. The Commission forwarded a request for $1500 for trail 
improvement at Karen Hornaday Park, and that was introduced tonight on the consent 
agenda. Their CIP recommendations to Council include Main Street sidewalks and Bayview 
Park. The welcomed new Commissioner Barnwell and there is a seat open for a Student 
Representative.  
 

j.   Port and Harbor Advisory Commission 
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 

i. Memorandum from City Clerk Re: Request for Sponsor for Legislation Submitted by 
Port & Harbor Advisory Commission.      

Mike Stockburger, Commissioner, reported the Commission has been discussing proposed 
tariff changes to the Port of Homer Tariff to better capture the use of at the barge ramp facility 
by small vessels and find a consistent approach towards managing an equitable rate for the 
use. He explained some of the small vessel owner concerns that it’s difficult to track multiple 
landings with varied amounts of cargo for multiple customers. The Commission identified and 
proposed solutions that set a wharfage per landing for vessels under 50 feet, an annual barge 
ramp pass for these vessels and a priority use  grating to vessels over 50 feet, and allow 
commercial landing at the Load and Launch ramp on off peak hours.  Mr. Stockburger also 
touched on the importance of the engineering services for Deep Water Dock contingency 
planning that is scheduled as a public hearing item on this agenda.  
 

k.   Americans with Disabilities Act Compliance Committee 

Councilmember Aderhold reported the Committee will meet Thursday to discuss projects for 
the Capital Improvement Plan. 

l.   Employee Committee 

i. Memorandum from Employee Committee Re: COLA Request   

Deputy City Planner Julie Engebretsen and Library Technician II David Bernard, Chair and Vice 
Chair of the Employee Committee thanked Council for approving the healthcare plan outside 
of the normal budgeting cycle, it will be a big savings this year and should allow more time for 
negotiations in the future to make sure we get the best plan for the least amount of money for 
the City and reported that the Employee Committee recommends a COLA of 3% for FY 2020. 
The method of determination is simple. Inflation for Urban Alaska in 2018, according to the 
Consumer Price Index, was 3%; we ask that the FY 2020 budget also include a 3% COLA. If the 
City adopts a two-year budget cycle, a FY 2021 COLA should also be included, consistent with 
observed inflation in 2019.  
 

PUBLIC HEARING(S) 

a. Ordinance 19-33, An Ordinance of the City Council of Homer, Alaska, Appropriating 
Funds in the amount of $10,000 from the Port and Harbor Reserves Fund for 
Engineering Services for Deep Water Dock Contingency Planning. City Manager/Port 
Director. Introduction July 22, 2019, Public Hearing and Second Reading August 12, 
2019.           

Mayor Castner opened the public hearing.  There were no public comments and the hearing 
was closed. 
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 
VENUTI/ADERHOLD MOVED TO ADOPT ORDINANCE 19-33 BY READING OF TITLE ONLY FOR 
SECOND AND FINAL READING. 

There was brief discussion in support of the ordinance. 

VOTE: NON OBJECTION: UNANIMOUS CONSENT. 

Motion carried.  

b. Ordinance 19-34, An Ordinance of the City Council of Homer, Alaska, Amending the 
Capital Budget and Authorizing Pass Through Funds for the Alaska Department of 
Transportation (ADOT) Lake Street Project. City Manager/Public Works Director. 
Introduction July 22, 2019, Public Hearing and Second Reading August 12, 2019. 

Mayor Castner opened the public hearing.  There were no public comments and the hearing 
was closed. 

LORD/ADERHOLD MOVED TO ADOPT ORDINANCE 19-34 BY READING OF TITLE ONLY FOR 
SECOND AND FINAL READING. 

There were brief comments in support of the ordinance. 

VOTE: NON OBJECTION: UNANIMOUS CONSENT. 

Motion carried. 

c. Ordinance 19-35, An Ordinance of the City Council of Homer, Alaska, Amending Homer 
City Code Chapter 3.05, Budget to Institute a Biennial Budget; Repealing Homer City 
Code 3.05.040, Equipment Replacement Reserve, Homer City Code 3.05.042, Alternative 
Funding For Depreciation, And Homer City Code 3.05.043, Health Insurance Reserve 
Fund;  Amending Homer City Code 3.05.045, Balanced Budget Requirements; and 
Enacting Homer City Code  3.05.046,    Emergency Operations Fund; 3.05.047, Capital 
Asset Repair And Maintenance Account; 3.05.048, Capital Improvement Fund; 3.05.049, 
General Fund - Fund Balance; And 3.05.050, Prioritization of Funding. Mayor. 
Introduction July 22, 2019, Public Hearing and Second Reading August 12, 2019. 
           

Ordinance 19-35(S), An Ordinance of the City Council of Homer, Alaska, Amending 
Homer City Code Chapter 3.05, Budget to Institute a Biennial Budget; Repealing Homer 
City Code 3.05.040, Equipment Replacement Reserve, Homer City Code 3.05.042, 
Alternative Funding For Depreciation, And Homer City Code 3.05.043, Health Insurance 
Reserve Fund;  Amending Homer City Code 3.05.045, Balanced Budget Requirements; 
and Enacting Homer City Code  3.05.046,    Emergency Operations Fund; 3.05.047, 
Capital Asset Repair And Maintenance Account; 3.05.048, Capital Improvement Fund; 
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 

3.05.049, General Fund - Fund Balance; And 3.05.050, Prioritization of Funding. Mayor.  
           
Policy Discussion Points from Mayor      
Memorandum 19-097 from City Manager as backup    
 

Mayor Castner opened the public hearing.  There were no public comments and the hearing 
was closed. 

ERICKSON/ADERHOLD MOVED TO ADOPT ORDINANCE 19-35 BY READING OF TITLE ONLY FOR 
SECOND AND FINAL READING. 

ERICKSON/ADERHOLD MOVED TO SUBSTITUTE ORDINANCE 19-35(S) FOR 19-35 

There was no discussion on the motion to substitute. 

VOTE (substitute): NON OBJECTION: UNANIMOUS CONSENT 

Motion carried.   

Councilmember Aderhold questioned the repeal of the health insurance fund, City Manager 
Koester responded if the fund is repealed it would not be used as a mechanism to buffer 
against increased in the operating budget for health insurance, it would be used as a cost 
center a cost center for payments per employee contribution, at the end of every year any 
surplus or deficits would laps back to the general fund. It wouldn’t be used as a buffer against 
increasing health insurance costs, without a policy direction from Council. 

Councilmember Lord commented this ordinance raises two issues that should be addressed 
separately. They could have moved forward with approving the biennial budget and for the 
next budget cycle created a new system of how we utilize funds, developing well thought out 
and articulated policies.  She questioned the need for line 272 that reads unassigned fund 
balance shall be available for appropriation by City Council, as all dollars run though the city 
are available for appropriation by City Council.  Mayor Castner commented it’s simply a 
statement and commented regarding funds available for Council to use at their discretion. City 
Manager Koester added it boils down to a policy and philosophy on spending money with a 
clear picture of assets versus liabilities, which the Mayor is trying to streamline through this 
process. 
 
There was continued general discussion of addressing policies and priorities related to funds 
and spending. Concerns were expressed regarding potentially over spending with the 
proposed Capital Asset Repair and Maintenance or CARMA Fund and consider the pros and 
cons of that approach. 
 
ADERHOLD/VENUTI MOVED TO AMEND TO STRIKE LINE 205 AND 206 SECTION 2.  HOMER CITY 
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 
CODE 3.05.017, MINIMUM ANNUAL TRANSFER FOR HOMER ACCELERATED ROADS AND TRAILS CAPITAL 
ACCOUNTS IS REPEALED. 

There was discussion that Council established a minimum amount to go toward new road and 
trail projects. Removing the minimum amount that remains in the HART fund opens the ability 
for the general fund to absorb what it needs to cover roads and trail maintenance. This is what 
the voters agreed to when it went to the ballot and repealing isn’t an option. 
 
VOTE (amendment): NON OBJECTION: UNANIMOUS CONSENT 
 
Motion carried.   
 
There was discussion regarding the fund balance and consideration of four versus six months 
of revenue restricted for emergencies. The risk factors are relatively low outside of a natural 
disaster, and that being the case, four months is the minimum they should lock in.  Creating a 
ceiling would allow for some flexibility in emergency spending.  

Mayor Caster called for a recess at 7:36 p.m. and reconvened the meeting at 7:45 p.m. 
 
SMITH/ERICKSON MOVED TO AMEND LINE 262 TO READ “EQUAL TO SIX FOUR MONTHS 
REVENUE FOR THE CURRENT FISCAL YEAR THAT IS RESTRICTED TO EMERGENCY” 
 
There was comment restricting that amount of money leaves the remaining unassigned fund 
balance to provide more flexibility.   

City Manager Koester explained GFOA recommends municipalities develop a fund balance 
policy and recommends two months to six months operating expenditures as the fund balance 
policies. The number set depends on the use of the fund. She isn’t uncomfortable with four 
months in this instance.  

It was noted discussion there are questions that need to be answered in developing a fund 
balance policy. 

VOTE: NON OBJECTION: UNANIMOUS CONSENT 

Motion carried.  

There was no further discussion on the substitute ordinance as amended. 

VOTE (main motion): YES: ERICKSON, VENUTI, LORD, STROOZAS, ADERHOLD, SMITH 

Motion carried. 

ORDINANCE(S) 
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 

a. Ordinance 19-37, An Ordinance of the City Council of Homer, Alaska, Amending Homer 
City Code Chapter 2.08, Section 2.08.040(h) Quorum-Voting to Require the Mayor to 
Vote in the Case of a Tie. Lord. Recommended dates: Introduction August 12, 2019, 
Public Hearing and Second Reading August 26, 2019.    

VENUTI/LORD MOVED TO INTRODUCE ORDINANCE 19-37 BY READING OF TITLE ONLY.  

There were comments that there needs to be consistency regarding the way the Mayor 
responds when there is a tie vote of the Council.  It doesn’t send a clear message to the Council 
or the public when the Mayor decides when he will or will not break a tie. He has opinions and 
participates in the discussion and he should vote when there is a tie. There were also 
comments that they should honor the Mayor’s position that he breaks a tie when he so 
chooses. 

Mayor Caster explained he has voted to break a tie at introduction because he felt something 
shouldn’t die on first reading and go to public hearing, but he will no longer do that.  He won’t 
break a three/three tie on a first reading. He will however, have a yes vote on ordinances or 
resolutions he sponsors.  

VOTE: YES: LORD, ADERHOLD 
 NO: STROOZAS, ERICKSON, SMITH, VENUTI 

Motion failed.  

CITY MANAGER'S REPORT 

a. City Manager's Report        

City Manager Koester recapped the information on the Regulatory Commission of Alaska 
hearing on Enstar Tariff 310-4 that was included in her written report, noting the RCA has until 
November 3rd to make their decision. 

 
b. Bid Report – Informational only       

PENDING BUSINESS 

a. Ordinance 19-32(S), An Ordinance of the City Council of Homer, Alaska, Amending 
Homer City Code 2.72 Advisory Planning Commission; Homer City Code 11.12.010 Street 
Address Assignment Plan Adopted;  Homer City Code 21.03.040 Definitions Used in 
Zoning; and Homer City Code 22.10.040 Applicable and Exempted Subdivisions to 
Change the Name of the  Advisory Planning Commission to the Planning Commission 
Throughout. Introduction June 24, 2019, Public Hearing and Refer to Planning 
Commission July 22, 2019, Second Reading August 12, 2019.   
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 
VENUTI/ERICKSON MOVED TO ADOPT ORDINANCE 19-32(S) BY READING OF TITLE ONLY FOR 
SECOND AND FINAL READING.   

There was no discussion. 

VOTE: NON OBJECTION: UNANIMOUS CONSENT 

Motion carried.  

NEW BUSINESS 

a. Memorandum 19-098 from City Clerk Re:  Request for Homer City Council to Veto Kenai 
Peninsula Borough Approval of the vacation of a 10 ft. wide drainage easement on Lot 
24-A, AA Mattox Peggi’s Addition (Plat HM 99-64); within Section 17, Township 6 South, 
Range 13 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough KPB File 
2019-048V.          

Mayor Castner stated this memorandum is informational and it will come back as an action 
item on August 26th.  
 
RESOLUTIONS 

COMMENTS OF THE AUDIENCE 

Scott Adams, city resident, commented in support of the Mayor’s ability to decide whether or 
not he wants to vote to break a tie and in appreciation of the Mayor’s efforts regarding 
Kachemak City Water and Enstar. 
  
Wayne Aderhold, city resident, commented specific campaign promises should be upheld 
particularly at the local level, and the Mayor made two that were very specific. He can accept 
the explanation given tonight, but at the time the Mayor broke the tie, it wasn’t the situation 
people were led to understand. 
 
COMMENTS OF THE CITY ATTORNEY 

COMMENTS OF THE CITY CLERK 

City Clerk Jacobsen commented that there is an opening on the Economic Development 
Advisory Commission and seats for student representatives on the advisory commissions.   The 
candidacy filing period is open for two City Council seats.  Candidacy filing packets are 
available on line and can be picked up and turned in at the City Clerk’s Office. Completed 
packets will be accepted until 4:30 pm on Thursday the 15th.  We currently have 4 candidates 
who have filed.   Election Day is Tuesday, October 1st and the deadline to register to vote or 
update voter registration for this election is September 1st. The Clerk’s office is recruiting 
registered voters who are city residents to work as election judges. It’s a great way to play an 
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 
important role in the election process, to help the community, and even make a little extra 
money before the holidays.  She provides election worker training every year, and if people are 
interested, the can all or stop by the Clerk’s office for more information. 
 
COMMENTS OF THE CITY MANAGER 

City Manager Koester had no comment.  

COMMENTS OF THE MAYOR 

Mayor Castner commented regarding the possibility of a teachers strike occurring. Tomorrow 
there will be a bargaining session and hopefully there will be some resolution. If they go on 
strike and if so, Administration has determined that they will lock down the campuses and 
there will be no activities there at all, including sports and public events. This was a good 
meeting tonight, they chewed on a lot of things. He’s happy they worked through the Enstar 
hearings in six months, it could have gone on much longer. They’re taking on a lot of policy 
issues and ambitions are laudable and good, and he hopes it’s something that is helping the 
City grow. He said he respects the Council and takes no affront to anything that was said 
tonight.  
 
COMMENTS OF THE CITY COUNCIL 
 
Councilmember Erickson commented that school starts next week so watch out for the kids. 
She said she was in the back country for a few days and it is really, really dry back there. She’s 
never seen the swamps without water.  With hunting season coming up and all the outdoor 
things happening in the back country, she encouraged people to be safe out there. If there’s a 
fire there isn’t much of a barrier as dry as it is.  
 
Councilmember Stroozas recognized Mayor Castner and the City Manager for their work and 
tireless hours they put in on the Enstar hearing.  He also thanked Council for their work leading 
up to the hearings.  
 
Councilmember Lord appreciated the conversation at the table tonight regarding the Mayoral 
voting ordinance that failed.  She appreciates the strong feelings we all hold on it from different 
positions and she appreciates the clarity that the Mayor provided, whatever the consistency is 
and it’s what the community can have as the baseline, she’s comfortable with. For clarities 
sake, Councilmembers don’t have the choice to abstain, unless they have an declared and 
approved conflict. She and her family are excited for school to start, she hopes negotiations go 
well and the teachers can avoid a strike.  She said is unable to attend AML Summer Conference.  
 
Councilmember Aderhold had no comment.  
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HOMER CITY COUNCIL  
REGULAR MEETING MINUTES 
AUGUST 12, 2019 
 
Councilmember Smith commented today is his daughters 20th birthday and his oldest daughter 
is having a baby soon.  He’s excited about being a grandparent and has appreciated being a 
parent. He gave a shout out to his city softball team for winning the co-ed tournament and the 
men’s team moving on to the state tournament. He said he had extended an invitation to 
Randall Clifford, the only Purple Heart recipient in Homer to attend tonight, but he will the 
signed copy of Resolution 19-050 to him, he has a lot of gratitude for the people who have 
served our country.  He said his house is in the middle of town and he observed the people 
coming to WKFL Park to sight the recall petition for the Governor.  He likened it to the book 
Animal Farm by George Orwell, giving an overview of the story. His hope is that we can move 
past the idea that we have to oust everybody that we disagree with. To see the people there 
who were so diametrically to recall, be okay with it in this case, he could not tell them apart. 
 
Councilmember Venuti said she wants everyone to vote for better bags in October, 19 Alaska 
communities no longer allow plastic bags and it’s time for Homer to join them. KBC is having 
an open house on Saturday from noon to 4:00 p.m. There will be food trucks and music, and 
Director Reid and all the professors will be there.  People can sign up for classes and they’ll be 
giving away a golded ticket for a free credit.  She’s looking forward to attending the AML 
Summer Conference in Soldotna, and she thanked Tom and Rachel for their work on Ordinance 
19-23(S).  Mrs. Venuti shared that Headstart will be closing, 8 people will be losing their job and 
30 children will be looking of other opportunities.  She supports Headstart and the programs 
they offer and hopes it comes back in another form.  
 
ADJOURN 
There being no further business to come before the Council Mayor Castner adjourned the 
meeting at 8:51 p.m. The next Regular Meeting is Monday, August 26, 2019 at 6:00 p.m., 
Worksession 4:00 p.m. Committee of the Whole at 5:00 p.m. All meetings scheduled to be held 
in the City Hall Cowles Council Chambers located at 491 E. Pioneer Avenue, Homer, Alaska. 
 
 
      
Melissa Jacobsen, MMC, City Clerk 
 
Approved:     
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Memorandum 19-100 
TO:  HOMER CITY COUNCIL 

FROM:  MAYOR CASTNER 

DATE:  AUGUST 20, 2019 

SUBJECT: APPOINTMENTS TO THE PLANNING COMMISSION, ECONOMIC 
DEVELOPMENT ADVISORY COMMISSION AND LIBRARY ADVISORY BOARD 

Jason Davis is appointed to serve as Commissioner on the Planning Commission to fill the seat 
vacated by Dale Banks. The term expires July 1, 2022. 

Clark Fair is appointed to serve as Board Member on the Library Advisory Board to complete 
the seat vacated by Mark Massion. The term expires April 1, 2020. 

John Mink is appointed to serve as Commissioner on the Economic Development Advisory 
Commission vacated by Anders Gustafson. The term expires April 1, 2022. 

 

 

 

 

 

 

 

Recommendation: Confirm the appointment of Jason Davis to the Planning Commission, 
Clark Fair to the Library Advisory Board and John Mink to the Economic Development Advisory 
Commission. 
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CITY OF HOMER
APPLICATION TO SERVE ON ADVISORY BODY
COMMISSION, BOARD, COMMITTEE, TASK FORCE

CITY CLERK'S OFFICE
CITY OF HOMER
491 E. PIONEER AVE
HOMER, AK 99603
PH. 907-235-3130
FAX 907-235-3143
clerk@cityofhomer-ak.gov

The information below provides some basic background for the Mayor and Council
This information is public and will be included in the Council Information packet

Jason Davis 08/07/19Name: Date:

Physical Address: 693 Rangeview Ave

sameMailing Address:

Phone #: 907-690-1786 Cell #: Work #:

Email Address: jasondavis63@gmail.com

The above information will be published in the City Directory and within the city web pages if you are appointed
by the Mayor and your appointment is confirmed by the City Council

Please indicate the advisory body that you are interested in serving on by marking with an X. 
You may select more than one.

✔ ADVISORY PLANNING COMMISSION

1ST & 3RD WEDNESDAY OF THE MONTH AT 6:30 PM
WORKSESSION PRIOR TO EACH MEETING AT 5:30 PM

ECONOMIC DEVELOPMENT ADVISORY
COMMISSION

2ND TUESDAY OF THE MONTH AT 6:00 PM

PARKS ART RECREATION & CULTURE ADVISORY 
COMMISSION 

3RD THURSDAY OF THE MONTH AT 5:30 PM  
NO MEETINGS IN JANUARY, JULY & DECEMBER

PORT & HARBOR ADVISORY COMMISSION

4th WEDNESDAY OF THE MONTH  
OCT-APRIL AT 5:00 PM  
MAY - SEPT AT 6:00 PM

LIBRARY ADVISORY BOARD
1ST TUESDAY OF THE MONTH AT 5:30 PM  
NO MEETINGS IN JANUARY, JUNE AND JULY

CITY COUNCIL
2ND & 4TH MONDAY OF THE MONTH 
SPECIAL MEETINGS & WORKSESSIONS AT 4:00 PM 
COMMITTEE OF THE WHOLE AT 5:00 PM 
REGULAR MEETING AT 6:00 PM

OTHER - PLEASE INDICATE
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I have been a resident of the city for 2 years. I have been a resident of the area for years.

I am presently employed at

   50

Homer United Methodist Church (as office manager)

Please list any special training, education or background you may have which is related to your choice
of advisory body.

25 years' experience working in embassies and consulates overseas, including negotiating purchase

Have you ever served on a similar advisory body? If so please list when, where and how long:

n/a

Why are you interested in serving on the selected advisory body?

I want to help make sure Homer develops in the most efficient, aesthetic and bicycle/pedestrian-frien

Please list any current memberships or organizations you belong to related to your selection(s):

Board Secretary at Pratt Museum

Please answer the following only if you are applying for the Advisory Planning Commission:
Have you ever developed real property other than a personal residence, if so briefly explain:

vacation rental near Jakalof Bay (repairs, renovations); also oversaw construction of a new U.S. Em

Please answer if your are applying for the Port & Harbor Advisory Commission: 
Do you use the Homer Port and/or Harbor on a regular basis?

Yes No  What is your primary use? Commercial Recreational

Please include any additional information that may assist the Mayor in his/her decision making:

When you have completed the application please review and return to the City Clerk's Office. You may
also email this to clerk@cityofhomer-ak.gov or fax to 907-235-3143. Thank you for applying!
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CITY OF HOMER
APPLICATION TO SERVE ON ADVISORY BODY
COMMISSION, BOARD, COMMITTEE, TASK FORCE

CITY CLERK'S OFFICE
CITY OF HOMER
491 E. PIONEER AVE
HOMER, AK 99603
PH. 907-235-3130
FAX 907-235-3143
clerk@cityofhomer-ak.gov

The information below provides some basic background for the Mayor and Council
This information is public and will be included in the Council Information packet

John Mink 07/25/19Name: Date:

Physical Address: 5058 Kachemak Drive

PO Box 248Mailing Address:

Phone #: 435-7727 Cell #: same Work #: same

Email Address: johnminkpdx@gmail.com

The above information will be published in the City Directory and within the city web pages if you are appointed
by the Mayor and your appointment is confirmed by the City Council

Please indicate the advisory body that you are interested in serving on by marking with an X. 
You may select more than one.

✔ ADVISORY PLANNING COMMISSION

1ST & 3RD WEDNESDAY OF THE MONTH AT 6:30 PM
WORKSESSION PRIOR TO EACH MEETING AT 5:30 PM

✔ ECONOMIC DEVELOPMENT ADVISORY
COMMISSION

2ND TUESDAY OF THE MONTH AT 6:00 PM

PARKS ART RECREATION & CULTURE ADVISORY 
COMMISSION 

3RD THURSDAY OF THE MONTH AT 5:30 PM  
NO MEETINGS IN JANUARY, JULY & DECEMBER

PORT & HARBOR ADVISORY COMMISSION

4th WEDNESDAY OF THE MONTH  
OCT-APRIL AT 5:00 PM  
MAY - SEPT AT 6:00 PM

LIBRARY ADVISORY BOARD
1ST TUESDAY OF THE MONTH AT 5:30 PM  
NO MEETINGS IN JANUARY, JUNE AND JULY

CITY COUNCIL
2ND & 4TH MONDAY OF THE MONTH 
SPECIAL MEETINGS & WORKSESSIONS AT 4:00 PM 
COMMITTEE OF THE WHOLE AT 5:00 PM 
REGULAR MEETING AT 6:00 PM

OTHER - PLEASE INDICATE
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I have been a resident of the city for 4 years. I have been a resident of the area for years.

I am presently employed at

4

Knik Energy, Inc & Midnight Sun Solar LLC

Please list any special training, education or background you may have which is related to your choice
of advisory body.

licensed insurance agent in AK & OR, past financial software consultant, past geological and 

BS Geotechnical Engineering UAF, Oil & Gas Investment consultant, Solar consultant, past

semiconductor engineer, owner and/or partner of multiple small businesses

Have you ever served on a similar advisory body? If so please list when, where and how long:

NO

Why are you interested in serving on the selected advisory body?

I believe if you want to see positive actions in your home and community, make yourself a part of it.

Please list any current memberships or organizations you belong to related to your selection(s):

Treasurer- Homer Hockey Assoc., Chaplain and House Committee - Elks Homer, Big Brother in 

BBBS Homer

Please answer the following only if you are applying for the Advisory Planning Commission:
Have you ever developed real property other than a personal residence, if so briefly explain:

I've been the intermediate for numerous oil and gas lease exchanges including title, escrow, 

negotiations, doc creation in TX and OK

Please answer if your are applying for the Port & Harbor Advisory Commission: 
Do you use the Homer Port and/or Harbor on a regular basis?

Yes No  What is your primary use? Commercial Recreational

Please include any additional information that may assist the Mayor in his/her decision making:

Let's grow Homer's economy from the Inside-Out!

When you have completed the application please review and return to the City Clerk's Office. You may
also email this to clerk@cityofhomer-ak.gov or fax to 907-235-3143. Thank you for applying!
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Memorandum 19-101 
TO:  MAYOR CASTNER AND HOMER CITY COUNCIL 

FROM:  RENEE KRAUSE, MMC, CITY CLERK 

DATE:  AUGUST 20, 2019 

SUBJECT: MARIJUANA LICENSES: NEW MARIJUANA RETAIL AND MARIJUANA 
MANUFACTURING FACILITY RENEWAL FOR COSMIC SEAWEED, LLC 

We have been notified by the Alcohol Marijuana Control Office of applications for the following marijuana licenses in the 
City of Homer: 

Type:   Retail Marijuana Store 
Lic #:   21417 
DBA Name:  Cosmic SeaWeed, LLC 
Service Location: 261 East Bunnell Avenue, Homer, AK 99603  
Licensee:  Cosmic SeaWeed, LLC 
Designated Licensee:  Christina Logan 
Mailing Address: 272 Charles Way, Homer, AK 99603 
 
Type:   Marijuana Manufacturing Facility 
Lic#:   19728 
DBA Name:  Cosmic SeaWeed, LLC 
Service Location: 262 Charles Way, Homer, AK 99603 
Licensee:  Cosmic SeaWeed, LLC 
Designated Licensee: Christina Logan 
Mailing Address: 272 Charles Way, Homer, AK 99603 

 
 
RECOMMENDATION: Voice non objection and approval for the new retail marijuana license. 
 
Fiscal Note: Revenues. 
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MEMORANDUM 19- 
 

 

TO:  MAYOR CASTNER AND HOMER CITY COUNCIL 

THROUGH:  KATIE KOESTER, CITY MANAGER  

FROM:  RICK ABBOUD, AICP, CITY PLANNER 

DATE:  AUGUST 19, 2019 

SUBJECT:  COSMIC SEAWEED RETAIL MARIJUANA STORE LICENSE APPLICATION 

 
 
I have received and reviewed the application for the proposed Cosmic Seaweed marijuana retail store, 
License number 21417, to be located at 261 East Bunnell Avenue. The proposed establishment is found in 
the Central Business District outside of any areas of exclusion for such a facility, making the location ripe 
for consideration of a marijuana related business.  
 
I have found that the operation of the proposed facility has the ability to meet applicable zoning standards. 
The proposal will require a zoning permit for development of the facility. The applicant will need to work 
with the Planning Office to develop a zoning compliant application for the proposal that meets codes 
including parking regulations.     
 
I have no objection to the application on zoning related issues.  
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Memorandum 
TO:  RENEE KRAUSE, MMC, DEPUTY  CITY  CLERK 

FROM:  MARK ROBL, CHIEF OF POLICE 

DATE:  AUGUST 7, 2019 

SUBJECT: NEW MARIJUANA RETAIL LICENSE FOR COSMIC SEAWEED, LLC 

There is no objection to this retail marijuana store license for:  

 

LICENSE TYPE:   Retail Marijuana Store 

LICENSE #   21417 

DBA NAME   Cosmic Seaweed, LLC 

SERVICE LOCATION:  261 East Bunnell Ave., Homer AK  99603 

LICENSEE:     Cosmic Seaweed, LLC 

DESIGNATED LICENSEE: Christina Logan 

MAILING ADDRESS:  272 Charles Way, Homer AK  99603 
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Memorandum 
TO:  RENEE KRAUSE, MMC, DEPUTY  CITY  CLERK 

FROM:  MARK ROBL, CHIEF OF POLICE 

DATE:  AUGUST 15, 2019 

SUBJECT: MARIJUANA PRODUCT MANUFACTURING FACILITY LICENSE RENEWAL FOR 
COSMIC SEAWEED, LLC 

There is no objection to this license renewal for:  

 

LICENSE TYPE:   Marijuana Product Manufacturing Facility 

LICENSE #   19728 

DBA NAME   Cosmic Seaweed, LLC 

SERVICE LOCATION:  262 Charles Way, Homer, AK  99603 

LICENSEE:     Cosmic Seaweed, LLC 

DESIGNATED LICENSEE: Christina Logan 

MAILING ADDRESS:  272 Charles Way, Homer, AK  99603 
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MEMORANDUM 19- 
  

 

TO:  MAYOR CASTNER AND HOMER CITY COUNCIL 

THROUGH:  KATIE KOESTER, CITY MANAGER  

FROM:  RICK ABBOUD AICP, CITY PLANNER 

DATE:  AUGUST 19, 2019 

SUBJECT:  COSMIC SEAWEED MARIJUANA MANUFACTURING FACILITY LICENSE 
RENEWAL 

 

 
I have received and reviewed the renewal application for Cosmic Seaweed marijuana manufacturing 
facility, License number 19728, located at 262 Charles Way.  
 
I have no objection to the application on zoning related issues.  
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Department of Commerce, Community, 

and Economic Development 
 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7th Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350

August 12, 2019 
 
City of Homer 
Attn:  Melissa Jacobsen, City Clerk 
VIA Email: clerk@cityofhomer-ak.gov   
CC: jblankenship@kpb.us  
 micheleturner@kpb.us  
 tshassetz@kpb.us  
 
 

License Number: 19728 

License Type: Marijuana Product Manufacturing Facility 

Licensee: Cosmic SeaWeed, LLC 

Doing Business As: COSMIC SEAWEED, LLC 

Physical Address: 262 Charles Way 
Homer, AK 99603 

Designated Licensee: Christina Logan 

Phone Number: 907-982-0513 

Email Address: chrisloganrn@hotmail.com 
 

 License Renewal Application                 Endorsement Renewal Application 
 
AMCO has received a complete renewal application and/or endorsement renewal application for a 
marijuana establishment within your jurisdiction.  This notice is required under 3 AAC 
306.035(c)(2).  Application documents will be sent to you separately via ZendTo. 

To protest the approval of this application pursuant to 3 AAC 306.060, you must furnish the director and 
the applicant with a clear and concise written statement of reasons for the protest within 60 days of the 
date of this notice, and provide AMCO proof of service of the protest upon the applicant. 
 

3 AAC 306.060 states that the board will uphold a local government protest and deny an application for 
a marijuana establishment license unless the board finds that a protest by a local government is 
arbitrary, capricious, and unreasonable.  If the protest is a “conditional protest” as defined in 3 AAC 
306.060(d)(2) and the application otherwise meets all the criteria set forth by the regulations, the 
Marijuana Control Board may approve the license renewal, but require the applicant to show to the 
board’s satisfaction that the requirements of the local government have been met before the director 
issues the license. 
 

At the May 15, 2017, Marijuana Control Board meeting, the board delegated to me the authority to 
approve renewal applications with no protests, objections, or notices of violation. However, if a timely 
protest or objection is filed for this application, or if any notices of violation have been issued for this 
license, the board will consider the application. In those situations, a temporary license will be issued 
pending board consideration. 
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If you have any questions, please email amco.localgovernmentonly@alaska.gov. 

Sincerely, 

 
Erika McConnell 
Director 
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AMCO Received 8/10/2019
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Department of Commerce, Community,  
and Economic Development 

 
Alcohol and Marijuana Control Office 

550 West 7th Avenue, Suite 1600 
Anchorage, AK 99501 

Main: 907.269.0350 
 

 
August 7, 2019

City of Homer
Attn: City Clerk
Via Email: clerk@cityofhomer ak.gov
Kenai Peninsula Borough
Attn: Borough Clerk
Via Email: jblankenship@kpb.us ; micheleturner@kpb.us ; tshassetz@kpb.us
 

License Number: 21417 

License Type: Retail Marijuana Store 

Licensee: Cosmic SeaWeed, LLC 

Doing Business As: COSMIC SEAWEED, LLC 

Physical Address: 261 East Bunnell Ave 
Homer, AK 99603 

Designated Licensee: Christina Logan 

Phone Number: 907-982-0513 

Email Address: cosmicseaweed@gmail.com 
 

New Application New Onsite Consumption Endorsement Application (Retail Only)

AMCO has received a complete application for a marijuana establishment within your jurisdiction. This notice is
required under 3 AAC 306.025(d)(2). Application documents will be sent to you separately via ZendTo.

To protest the approval of this application pursuant to 3 AAC 306.060, you must furnish the director and the applicant
with a clear and concise written statement of reasons for the protest within 60 days of the date of this notice, and
provide AMCO proof of service of the protest upon the applicant. If the protest is a “conditional protest” as defined in 3
AAC 306.060(d)(2) and the application otherwise meets all the criteria set forth by the regulations, the Marijuana
Control Board may approve the license, but require the applicant to show to the board’s satisfaction that the
requirements of the local government have been met before the director issues the license.

3 AAC 306.010, 3 AAC 306.080, and 3 AAC 306.250 provide that the board will deny an application for a new license if
the board finds that the license is prohibited under AS 17.38 as a result of an ordinance or election conducted under AS
17.38 and 3 AAC 306.200, or when a local government protests an application on the grounds that the proposed
licensed premises are located in a place within the local government where a local zoning ordinance prohibits the
marijuana establishment, unless the local government has approved a variance from the local ordinance.

This application will be in front of the Marijuana Control Board at our September 11 13, 2019 meeting.

Sincerely,
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Erika McConnell, Director
amco.localgovernmentonly@alaska.gov
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Department of Commerce, Community, and Economic Development
CORPORATIONS, BUSINESS & 
PROFESSIONAL LICENSING

Show Former

State of Alaska / Commerce / Corporations, Business, and Professional Licensing / Search & Database 
Download / Corporations / Entity Details 

ENTITY DETAILS
Name(s)

Entity Type: Limited Liability Company

Entity #: 10093588

Status: Good Standing

AK Formed Date: 10/25/2018

Duration/Expiration: Perpetual

Home State: ALASKA

Next Biennial Report Due: 1/2/2020   

Entity Mailing Address: 272 CHARLES WAY, HOMER, AK 99603

Entity Physical Address: 262 CHARLES WAY, HOMER, AK 99603

Registered Agent
Agent Name: Christina Logan

Registered Mailing Address: 2303 TULIK DRIVE, ANCHORAGE, AK 99517

Registered Physical Address: 262 CHARLES WAY, HOMER, AK 99603

Officials

Type Name
Legal Name Cosmic SeaWeed, LLC

AK Entity # Name Titles Owned
Chris C Long Member 33.33

Christina Logan Member 33.34

Christopher B Corey Member 33.33

Page 1 of 2Division of Corporations, Business and Professional Licensing

7/12/2019https://www.commerce.alaska.gov/cbp/main/Search/EntityDetail/10093588
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Filed Documents

COPYRIGHT © STATE OF ALASKA · DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC 
DEVELOPMENT · EMAIL THE WEBMASTER

Date Filed Type Filing Certificate
10/25/2018 Creation Filing Click to View Click to View

2/12/2019 Initial Report Click to View

Page 2 of 2Division of Corporations, Business and Professional Licensing

7/12/2019https://www.commerce.alaska.gov/cbp/main/Search/EntityDetail/10093588
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AK Entity #: 10093588
Date Filed: 10/25/2018

State of Alaska, DCCED
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144 North Binkley Street, Soldotna, Alaska 99669  (907) 714-2160  (907) 714-2388 Fax 

 Office of the Borough Clerk 

    
 
 

Johni Blankenship, MMC 
Borough Clerk 

  Office of the Borough Clerk 

August 14, 2019 

Sent via email: clerk@ci.homer.ak.us 

City of Homer Clerk 
Homer City Hall 

RE: New Application for Retail Marijuana Store 

 Business Name  : Cosmic SeaWeed, LLC 
 License Location : Homer/261 East Bunnell Avenue, Homer, AK 99603 
 License No.  : 21417 

 
Dear Ms. Jacobsen, 

This serves to advise that the Kenai Peninsula Borough (KPB) has reviewed the above referenced 
application and has no objection to the issuance of the license. 

Should you have any questions, or need additional information, please don’t hesitate to let us 
know. 

Sincerely, 

 
 
Johni Blankenship, MMC 
Borough Clerk 

JB/TS 

Encl. 

cc: cosmicseaweed@gmail.com 
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144 North Binkley Street, Soldotna, Alaska 99669  (907) 714-2160  (907) 714-2388 Fax 

 Office of the Borough Clerk 

    
 
 

Johni Blankenship, MMC 
Borough Clerk 

  Office of the Borough Clerk 

August 22, 2019 

Sent via email: clerk@ci.homer.ak.us 

City of Homer Clerk 
Homer City Hall 

RE: Renewal Application for Marijuana Product Manufacturing Facility 

 Business Name  : Cosmic SeaWeed, LLC 
 License Location : Homer/262 Charles Way, Homer, AK 99603 
 License No.  : 19728 

 
Dear Ms. Jacobsen, 

This serves to advise that the Kenai Peninsula Borough (KPB) has reviewed the above referenced 
application and has no objection to the issuance of the license. 

Should you have any questions, or need additional information, please don’t hesitate to let us 
know. 

Sincerely, 

 
 
Johni Blankenship, MMC 
Borough Clerk 

JB/TS 

Encl. 

cc: cosmicseaweed@gmail.com 
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ORDINANCE REFERENCE SHEET 
  2019 ORDINANCE 

ORDINANCE 19-39 
 

 
An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code 1.16.040, 
Disposition of Scheduled Offences-Fines Schedule. 
 
Sponsor: Lord/Venuti. 
 
1. City Council Regular Meeting August 26, 2019 Introduction  
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CITY OF HOMER 1 
HOMER, ALASKA 2 

Lord/Venuti 3 
ORDINANCE 19-39 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING HOMER CITY CODE 1.16.040, DISPOSITION OF 7 
SCHEDULED OFFENSES-FINES SCHEDULE. 8 

 9 
 WHEREAS, The Port and Harbor Advisory Commission has reviewed and considered  10 
changes to Tariff No. 1 relating to Barge Ramp use by small vessels through five regular 11 
meetings, a worksession, and facilitating public comments; and  12 
 13 
 WHEREAS, Resolution 19-0xx amends Harbor Tariff No. 1 and the City Fee Schedule to 14 
amend wharfage and Barge Ramp fees for ensuring equitable distribution of rates and fees for 15 
the use and maintenance of harbor facilities; and 16 
 17 
 WHEREAS, Regarding adoption of the proposed changes to Harbor Tariff No. 1, Homer 18 
City Code 1.08.005(c) states that an Ordinance is required when a City action provides for a fine 19 
or other penalty, or establishes rules and regulations for  a violation of which a fine or other 20 
penalty is imposed.  21 
 22 
 NOW, THEREFORE, The City of Homer Ordains:   23 
 24 

Section 1. Subsection (c) of Homer City Code 1.16.040, Disposition of scheduled 25 
offenses- fine schedule, is amended by adding new lines to read as follows: 26 
 27 
 28 

HCC 10.04.035 Going dry/causing blockage 
or restricted access to the 
Barge Ramp 

$150.00 /per tide cycle 

HCC 10.04.035 Commercial loading at the 
Load and Launch Ramp 
during the hours of 6am-6pm 
Memorial Day to Labor Day 

$100 /per occurrence  

  29 
Section 2. This ordinance is of a permanent and general character and shall be included 30 

in Homer City Code.  31 
 32 
 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of ____________, 33 
2019. 34 
 35 
 36 
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       CITY OF HOMER 37 
 38 

_____________________________ 39 
       KEN CASTNER, MAYOR  40 
ATTEST:  41 
 42 
_____________________________ 43 
MELISSA JACOBSEN, MMC, CITY CLERK  44 
 45 
YES:  46 
NO:  47 
ABSTAIN:  48 
ABSENT:  49 
 50 
First Reading: 51 
Public Hearing: 52 
Second Reading: 53 
Effective Date:   54 
 55 
Reviewed and approved as to form. 56 
 57 
              58 
Katie Koester, City Manager     Holly Wells, City Attorney 59 
 60 
Date:        Date:     61 
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Memorandum 19-102 
TO:  HOMER CITY COUNCIL 

THRU:  KATIE KOESTER, CITY MANAGER    

FROM:  BRYAN HAWKINS, PORT DIRECTOR / HARBORMASTER  

DATE:  AUGUST 6, 2019 

SUBJECT:  MEMORANDIUM TO COUNCIL RE: RESOLUTION 19-052 & ORDINANCE 19-39 -
PROPOSED CHANGES TO TARIFF NO. 1 REGARDING BARGE RAMP USE AND 
WHARFAGE 

 
Re:  Homer harbor’s barge ramp and the fleet of small landing craft 

The barge ramp was designed for the large landing craft to load across and the landing fee and wharfage rates are a fair 
access fee for this size class of vessel. This becomes clearer when you realize that a single large landing craft load-out 
may take hours to accomplish and involves a large amount of uplands space for temporary laydown.   However, in 
Homer, there are a growing number of small vessels that use the barge ramp and/or the Load and Launch ramp to load 
supplies. This small vessel fleet’s use of the ramps are generally of short duration, load a small amount of cargo 
(comparatively), and the operators have been good about working around the large landing crafts load-outs so as not to 
interfere with large landing craft’s priority use of the barge ramp facility. 

The current beach / barge ramp landing fee is $1.50 per foot per landing.  The Wharfage for the beach / barge ramp is 
$5.14 per ton for N.O.S. (not otherwise specified) freight.  Harbor officers see the landing occurring and record the 
event on our Harbor Check Form.  Harbor admin staff then bills the landing fee every morning from the day before.  The 
wharfage is self-reported by the vessel every month.  The form is completed and sent in with payment.  

The smaller vessels have reported difficulty with tracking and implementing the self-reported wharfage, both with the 
reporting itself and with the ability to separate out the month end bill to distribute the cost between their customers who 
received and used their service.  Consequently, wharfage is not being reported and equitable implementation of the Tariff 
rates for all vessels is not occurring.  

I am recommending a change in our Tariff #1 to better capture the use of our barge ramp facility by this fleet and find a 
consistent approach towards managing an equitable rate for the use.  Implementation of these changes would be Jan 1 
2020. 

 

 Proposed Change #1-  To remove the self-reporting requirement for vessels under 50 ft. and instead apply a 
standard 1 ton of wharfage for vessels under or equal to 36 ft. and a standard 2 tons of wharfage for vessels 
between 37 ft. and 49 ft. per each barge ramp/beach landing. 

Landing and Wharfage fees  

 0>36’ = landing fee of 1.50 per ft. + one ton of wharfage ($5.14), per landing 

37>50’ = landing fee of 1.50 per ft.  + two tons of wharfage  (2 x$5.14 = $10.28) ,per landing  

Vessels over 50’ are required to report and pay for wharfage monthly at tariffed rate. 
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 Removes the requirement for self–reporting from small vessels and provides a pre-determined, known 
fee amount for utilizing barge ramp services that can be planned for/accurately billed out to customers 
contracting services from the vessel. 

 The set wharfage ensures that all vessel users equitably pay for use of the same received services 

 

 Proposed Change #2-    An Annual Barge Ramp Pass for vessels under 50’ (Jan 1-Dec 31) and a “Priority Use” 
granted to vessels over 50’ 

      As the Tariff now stands each vessel, regardless of size, is charged the landing fee of $1.50 per ft + wharfage 
for each landing and use of the barge ramp facility.   During the review of the proposed wharfage tracking changes 
at the Port and Harbor Advisory Commission meeting, public comment from some of the smaller vessel owners 
stated that, should the current tariff be enforced equitably and they be charged for each use of the barge ramp 
as the Tariff states, they would find it too expensive for their businesses.  They pointed to the smaller tonnage of 
cargo they transport and the shorter, more flexible, use of the barge ramp as possible justifications for an offered 
Annual Pass, similar to the L&L ramp. 

Annual Pass for Vessels under 50’                 

Annual Pass for Vessels under 50’ = single landing + wharfage x 10** 

** 10 uses is the current established quantity that equals a seasonal Load & Launch Pass 

 

 Annual Pass cost uses current LOA of vessel accounting for all vessel lengths equitably.  

 Mathematical formula for annual pass can be represented with current billing software management 
systems  

 Gives a less expensive option to small vessels that use the barge ramp for frequent cargo 
loading/unloading.  

 Gives preferential use and scheduling to larger vessels that use the barge ramp  

 

 Proposed Change #3-  Allowed Commercial Loading (cargo totaling 500 lbs. or more) at the Load and Launch 
ramp on off peak hours (from 6pm-6am Memorial to Labor Day). 

 

 Provides a secondary location for small vessels to load commercial cargo if the barge ramp is being 
utilized.   

 Restriction to off peak hours allows for primary use to remain as a Load & Launch Ramp and maintains 
our agreement with AKF&G regarding L&L use.  

 Commercial Loading(500lbs or more) at the L&L Ramp will be subject to the same fees as utilizing the 
Barge Ramp facility  

 Loading of cargo/items with a total under 500lbs shall fall under normal use of the Load and Launch ramp 
with applicable L&L fees/access. 

  

 

On June 26 2019, The Port and Harbor Advisory Commission evaluated and made a motion to approve the proposed 
changes to Tariff No. 1.  Below is an excerpt from the June 26 2019 minutes: 
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These changes help to ensure the most efficient use of our barge ramp facility by this changing, expanding fleet.  They 
also help to find a consistent approach towards managing an equitable rate for the use.   As harbor facilities become 
increasingly utilized by more and more vessels, ensuring equitable rates for all users and the most efficient use of the 
services available becomes paramount.  

 

 
Staff Recommendation: 

 
Adopt Resolution 19-052 formally authorizing changes to the Homer Tariff No. 1, and approve and adopt Ordinance 19-
39 to amend Homer City Code section 1.16.040, Disposition of Scheduled Offenses- Fine Schedule. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PENDING BUSINESS 

A.  Barge Ramp Tariff Charges 
i. Memo from Port Director Hawkins Re: Barge Ramp Tariff Changes Questions 
ii. Memo dated May 15, 2019 Re: Proposed Change in Tariff No. 1 for Barge Ramp Use by Small Vessels 
 

Chair Zimmerman opened the floor for discussion.  Commissioner Ulmer voiced her support for the revised tariff 
changes and recognized staff’s efforts. 
 
ULMER/STOCKBURGER MOVED TO SUPPORT THE PROPSED CHANGES AND RECOMMEND CITY COUNCIL 
APPROVE THE PROPOSED CHANGES TO TARIFF NO. 1 AND AMMENDMENTS TO THE CITY OF HOMER’S 
DISPOSITION OF SCHEDULED OFFENSES-FINE SCHEDULE 
 
Chair Zimmerman asked if there were any other changes made to the proposed tariff rates since the last meeting.  
Port Director/Harbormaster Hawkins responded there were no additional changes, just better clarification based 
on the commission’s previous meeting and concerns raised by public testimony.  There was discussion on what 
was being agreed on and how it would apply to the Barge Ramp users in the harbor. 
 
VOTE: YES: HARTLEY, ULMER, DONICH, CARROLL, ZEISET, STOCKBURGER, ZIMMERMAN 
Motion carried. 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

Lord/Venuti 3 
RESOLUTION 19-052 4 

 5 
A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING THE HOMER TARIFF NO. 1 AND THE CITY OF HOMER 7 
FEE SCHEDULE UNDER RULE 34. SMALL BOAT HARBOR PUBLIC 8 
LAUNCH RAMP AND 37. BEACHES AND BARGE RAMP FOR BARGE 9 
RAMP USE BY SMALL VESSELS. 10 

 11 
WHEREAS, There are a growing number of small vessels that use the Barge Ramp and/or 12 

the Load and Launch ramp to load supplies; and  13 
 14 
WHEREAS, Smaller vessels have reported difficulty with tracking and implementing the 15 

self-reported wharfage, and consequently it is not being reported and equitable implantation 16 
of the Tariff rates for all vessels is not occurring; and 17 
 18 

WHEREAS, The Port and Harbor Advisory Commission has reviewed and considered  19 
changes to Tariff No. 1 relating to Barge Ramp use by small vessels through five regular 20 
meetings, a work session, and facilitating public comments; and 21 
 22 

WHEREAS, These amendments to Homer Tariff No. 1 will better capture the use of our 23 
barge ramp facility by this fleet and find a consistent approach towards managing an equitable 24 
rate for the use. 25 

 26 
NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, amends the 27 

Homer Tariff No. 1 and the City Fee Schedule as follows: 28 
 29 
RULE 34 – SMALL BOAT HARBOR PUBLIC LAUNCH RAMP 30 
 31 
34.01. BOAT PUBLIC LAUNCH RAMP – The City owns and provides access to public launch ramps. The 32 
principal intended use of the LAUNCH RAMP is the launch and recovery of small, boats on trailers. An 33 
authorized subsidiary use is the incidental, noncommercial, loading or unloading of goods, supplies or 34 
materials. .  Rate for a single launch is $13.00 plus the addition of a $7 levied parking impact fee for a 35 
total of $20.00(see also 12.09) ; a season pass covering April 1 to October 15 is $130.00 with the addition 36 
of a $70 levied parking impact fee for a total of $200.00(see also 12.09).  The person who is obligated to 37 
pay the fee for using the load and launch ramp must make the ticket verifying payment available upon 38 
request, or display the seasonal permit on the port side of the permit holder’s vessel.  There is a $20.00 39 
per hour fee for vessels that are left unattended on the Launch Ramp and are blocking ramps.  Reserved 40 
stall holders are exempt from launch fees for the vessel assigned to and registered to the stall only, not 41 
for other boats owned by the same individual.  At the Harbormaster’s discretion, reasonable 42 
restrictions may be placed on the use of the public launch ramp.   43 
 44 
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34.02. COMMERCIAL LOADING - Commercial loading shall be defined as loading any 45 
amount of materials that exceed a total weight of 500 lbs. Commercial Loading at the 46 
Load and Launch Ramp shall be subject to the same use, application of fees, and charges 47 
as the Beaches and Barge Ramp.  See Rule 37 Beaches and Barge Ramp Section 37.01 Use, 48 
37.02 Application of Fees, and Section 37.03 Charges. 49 
 50 
To avoid congestion at the Load and Launch Ramp during peak months, load and launch 51 
activities will be prioritized and commercial loading at the load and launch ramp will be 52 
restricted to the evening hours of 6pm to 6am from Memorial Day to Labor Day.  Any 53 
commercial loading, not pre-approved by the harbormaster that occurs during the hours 54 
of 6am to 6pm from Memorial Day to Labor Day will be prohibited and violators will be 55 
charged a penalty of $100 per occurrence.   56 
 57 
RULE 37 – BEACHES AND BARGE RAMP 58 
37.01. USE – The use of beaches and barge ramp under the City ownership or control for 59 
commercial barge vessel repair, equipment loading or similar purposes, must be approved by 60 
the Harbormaster. At the Harbormaster’s discretion, reasonable restrictions may be placed on 61 
the use of the beach and barge ramp. Congestion, risk of loss of public or private property and 62 
public safety and/or response may result in restrictions. A beach use agreement will be filled 63 
out and signed by the user and Harbormaster prior to use of the beach. 64 
 65 
37.01 (b)  Any vessel over 50’ in length will have priority use of the barge ramp facility 66 
and, depending on need, may be required to schedule use in order to avoid conflicts.  All 67 
other users must work around the priority vessel use and schedule.  68 
 69 
Any vessel going dry on the barge ramp, and thereby causing blockage or restricted 70 
access to the ramp,  without permission/approval of the harbormaster’s office, shall be 71 
charged a penalty of $150 per tide cycle. 72 
 73 
37.02 APPLICATION OF FEES – The Harbormaster shall charge a fee per foot based on length 74 
overall of the vessel, for vessels landing or parking on the beaches under City ownership or 75 
control. This same rate shall apply to vessels using the barge ramp. The rate per linear foot for 76 
all vessels is $1.50 per landing.  Charges for extended beach or barge ramp use may be adjusted 77 
by the Harbormaster under appropriate circumstance.  Additionally, an annual pass 78 
covering from January 1 to December 31 of each year is available for vessels under 50’ at 79 
the following rate: 80 
 81 
Annual Pass for vessels under 50’ = single landing + wharfage x 10 82 
 83 
37.03 CHARGES – Wharfage rates shall also apply for the beaches and barge ramp.  Charges for 84 
extended beach or barge ramp use may be adjusted by the Harbormaster under appropriate 85 
circumstances.  A flat rate fee of one ton wharfage per landing will be applied to vessels 86 
under or equal to 36’ using the beaches or barge ramp. Vessels from 37’ to 50’ using the 87 
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beaches or barge ramp will be charged a flat rate of two tons wharfage per landing. 88 
Vessels over 50’ are required to report and pay for wharfage monthly at tariffed rate. See 89 
Wharfage, Section I, Rule 13. 90 
 91 
37.04. DAMAGE – The user of any beach area or barge ramp must repair any damage to the 92 
beach or ramp and remove all debris. Failure to make such repairs and removal will result in 93 
repairs and cleanup by Harbor staff. The costs incurred by the Harbor staff will be fully charged 94 
to the beach user. Labor rate for the Harbor staff will be one hundred and two dollars ($102.00 95 
USD) per hour per person, plus appropriate equipment rental and material costs. 96 
 97 
37.05. PROHIBITIONS – Sandblasting of vessels is not permitted on City beaches or barge 98 
ramps; water blasting using pressures that result in removal of paint is also prohibited. No 99 
paint chips or other paint materials are to be put into the water as a result of any maintenance 100 
done on the beach, ramp, on the tidelands or uplands. 101 
 102 
 PASSED AND ADOPTED by the Homer City Council this ___ day of_________, 2019.  103 
 104 
                                                                                  105 

CITY OF HOMER 106 
 107 

             108 
       KEN CASTNER, MAYOR  109 
 110 
ATTEST:  111 
 112 
________________________________ 113 
MELISSA JACOBSEN, MMC, CITY CLERK  114 
 115 
Fiscal note: N/A 116 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

Aderhold/Venuti 3 
RESOLUTION 19-053 4 

 5 
A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING THE HOMER PUBLIC LIBRARY LIBRARY CARD 7 
REGISTRATION POLICY TO CHANGE LIBRARY CARD RENEWAL TO 8 
EVERY TWO YEARS AND ADD ACCEPTED RESIDENCY 9 
DOCUMENTATION. 10 

 11 
WHEREAS, The Homer Public Library Library Card Policy was last updated in 2016; and  12 
 13 
WHEREAS, Under current policy library cards must be renewed annually; and 14 
 15 
WHEREAS, Amending the renewal period to every two years will …… ; and 16 
 17 
WHEREAS, Applicants must provide proof of residency or land ownership in the library 18 

service area; and  19 
 20 
WHEREAS, It is reasonable to allow patrons to prove their residency with a lease 21 

agreement or rent bill, as an alternative to the other documentation already accepted; and 22 
 23 
WHEREAS, The amended policy is included as attachment A. 24 

  25 
NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, hereby 26 

amends the Homer Public Library Library Card Registration Policy to a two year renewal 27 
requirement.   28 
  29 
 PASSED AND ADOPTED by the Homer City Council this 26th day of August, 2019.  30 
 31 
                                                                                  32 

CITY OF HOMER 33 
 34 

              35 
       KEN CASTNER, MAYOR  36 
ATTEST:  37 
 38 
________________________________  39 
MELISSA JACOBSEN, MMC, CITY CLERK  40 
 41 
Fiscal note: N/A 42 
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Memorandum 19-103 
TO:  MAYOR CASTNER AND HOMER CITY COUNCIL 

THROUGH: KATIE KOESTER, CITY MANAGER 

FROM:  DAVID BERRY, LIBRARY DIRECTOR 

DATE:  AUGUST 9, 2019 

SUBJECT: REVISED PATRON REGISTRATION POLICY 

Library staff have recommended some changes to our existing Patron Registration Policy. The two 
revisions are: 

1. Shifting the library card renewal period from one year to two; 
2. Allowing patrons to prove their residency with a lease agreement or rent bill, as an alternative 

to the other documentation already accepted. 

Both these changes will improve service and reduce inconvenience for patrons and staff. 

The Library Advisory Board discussed this at their regular meeting on August 6, 2019 and approved 
the revisions as written. 

 

RECOMMENDATION 

Approve Resolution 19-053 adopting these changes to the existing Patron Registration Policy. 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Clerk 3 
RESOLUTION 19-054 4 

 5 
A RESOLUTION OF THE HOMER CITY COUNCIL AWARDING THE 6 
CONTRACT FOR REAL ESTATE BROKER SERVICES TO THE FIRM 7 
OF HOMER REAL ESTATE OF HOMER, ALASKA, FOR A PERIOD OF 8 
THREE YEARS WITH OPTION TO EXTEND, COMPENSATING THE 9 
BROKER 10% COMMISSION FEE FOR EACH LAND SALE AND UP 10 
TO 6% FOR EACH IMPROVED PROPERTY SALE, AND 11 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE 12 
APPROPRIATE DOCUMENTS.  13 
 14 

 WHEREAS, In accordance with the Procurement Policy the Invitation to Bid was 15 
advertised in the Homer News on June 27, 2019 and July 4, 2019, sent to an in-state plans 16 
room, and posted on the Clerk's home page; and  17 

 18 
WHEREAS, Bids were due on July 29, 2019; and 19 
 20 
WHEREAS, One bid was received from Homer Real Estate and was determined to be a 21 

responsive and responsible bidder to complete the work; and 22 
 23 
WHEREAS, This award is not final until written notification is received by the firm from 24 

the City of Homer. 25 
 26 
NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, approves 27 

the contract award for Real Estate Broker Services to the firm of Homer Real Estate of Homer, 28 
Alaska, for a period of three years with option to extend, compensating the broker 10% 29 
commission fee for each land sale and up to 6% for each improved property sale and 30 
authorizes the City Manager to execute the appropriate documents. 31 

 32 
 PASSED AND ADOPTED by the Homer City Council this 26th day of August, 2019. 33 
 34 
       CITY OF HOMER 35 
 36 
 37 
       __________________________ 38 
       KEN CASTNER, MAYOR 39 
ATTEST: 40 
 41 
___________________________ 42 
MELISSA JACOBSEN, MMC, CITY CLERK 43 
 44 
Fiscal Note: Commission fees for each property sold. 45 
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Memorandum 19-107 

TO:  MAYOR CASTNER AND HOMER CITY COUNCIL 

FROM:  MELISSA JACOBSEN, MMC, CITY CLERK 

DATE:  AUGUST 21, 2019 

SUBJECT: AWARD OF CONTRACT FOR REAL ESTATE BROKER SERVICES  

 
The request for proposals for Real Estate Broker Services was issued June 27, 2019 to enter into a contact to facilitate 
and dispose of real property owned by the City of Homer and to provide consultation services on matters 
related to the management of public property. 
 
A proposal was submitted by Homer Real Estate of Homer, Alaska. 
 
The submittal was evaluated by a review committee that consisted of City Clerk Jacobsen, Executive Administrative 
Assistant Friedlander, and Planning Technician Brown to ensure it included the required information and met the criteria 
outlined in the RFP. The selection criteria included: 

 
1. Ability of the contractor(s) to meet or exceed the requirements defined in the RFP; 
2. Experience, qualifications, references; 
3. Knowledge of regional real estate market and ability to market to prospects beyond the region; 
4. Regional reputation and local presences/experience; 
5. Fee schedule; and 
6. Willingness to think “outside the box” and present innovative ideas for marketing or managing City 

owned properties.  

 
The selection committee reviewed and discussed the proposer’s experience and the potential benefits of a Real Estate 
Broker for the City. 
 
Homer Real Estate was found to be compliant, able to fulfill the scope of work identified, and outlined a fee schedule 
consistent with local real estate percentages. 
 
RECOMMENDATION: Adopt a Resolution awarding the contract for Real Estate Broker Services for the City of Homer 
to Homer Real Estate, of Homer, Alaska. 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

Aderhold 3 
RESOLUTION 19-055 4 

 5 
A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
CONFIRMING THE AMERICANS WITH DISABILITIES ACT (ADA) 7 
COMPLIANCE COMMITTEE AS A STANDING COMMITTEE OF 8 
THE CITY COUNCIL. 9 

 10 
WHEREAS, Resolution 16-019 established the Americans with Disabilities Act (ADA) 11 

Compliance Committee and defined its scope of work; and  12 
 13 
WHEREAS, The ADA Compliance Committee has completed a bulk of their initial scope 14 

of work by developing a Grievance Procedure, performing self-evaluations and developing a 15 
Transition Plan for those facilities; and 16 

 17 
WHEREAS, Resolution 16-019 resolved that the Committee will establish its own work 18 

schedule and remain in effect to review any new programs, activities, and services within the 19 
City of Homer; and  20 

 21 
WHEREAS, Self-evaluation and Transition Planning needs to be considered and 22 

established in other areas such as City parks and trails, camp grounds, and programs; and  23 
 24 
WHEREAS, Throughout the course of the Committee’s work to date it has been realized 25 

that establishing ADA compliance throughout the City is, and will continue to be an ongoing 26 
process; and  27 

 28 
WHEREAS, Resolution 17-075(A) reinforced the City’s commitment toward becoming a 29 

City that is universally accessible to all. 30 
 31 
NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, confirms 32 

the ADA Compliance Committee is a standing committee of the City Council. 33 
 34 
BE IT FURTHER RESOLVED the that the Committee membership shall be one member 35 

of the City Council, and four members of the community, two of those members shall reside 36 
within the City of Homer and the City’s ADA Coordinator will serve as the staff liaison and 37 
prepare the meeting synopsis.  38 

 39 
BE IT FURTHER RESOLVED that Committee members terms shall be for three years and 40 

current membership will be set with two members appointed for three years, two members for 41 
two years, and the Councilmembers appointment will expire with their council term, and may 42 
request re-appointment when elected to another term.  43 

 44 
BE IT FURTHER RESOLVED the scope of work shall include:  45 
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 Review and evaluate new programs, activities, services, and facilities within the 46 

City of Homer in accordance with  ADA Title 2 Subpart D- Program Accessibility 47 
§ 35.150 Existing Facilities, (d) Transition Plan. 48 

 Review and recommend updates to the City’s Transition Plan at least annually. 49 
 50 

BE IT FURTHER RESOLVED that the Committee shall meet on the 2nd Thursday in the 51 
months of April, May, June, July, October, November, and may call additional meetings as 52 
needed.  53 
  54 
 PASSED AND ADOPTED by the Homer City Council this 26th day of August, 2019.  55 
 56 
                                                                                  57 

CITY OF HOMER 58 
 59 

              60 
       KEN CASTNER, MAYOR  61 
 62 
ATTEST:  63 
 64 
_________________________________________ 65 
MELISSA JACOBSEN, MMC, CITY CLERK  66 
 67 
Fiscal note: Staff time and advertising. 68 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

City Manager 3 
RESOLUTION 19-056 4 

 5 
A RESOLUTION OF THE HOMER CITY COUNCIL APPROVING A 6 
NONCOMPETITIVE FORTY-TWO MONTH SHORT-TERM 7 
SUBLEASE AT THE HOMER AIRPORT TERMINAL WITH PIONEER 8 
CAR RENTAL, INC. AND AUTHORIZING THE CITY MANAGER TO 9 
EXECUTE THE APPROPRIATE DOCUMENTS. 10 
 11 

WHEREAS, The current sublease between Pioneer Car Rental, Inc. and the City at the 12 
Homer Airport Terminal is set to expire September 30, 2019; and 13 
 14 
 WHEREAS, Pioneer Car Rental, Inc. has requested a new sublease with the City for the 15 
existing counter and parking spaces the company currently uses; and  16 
 17 

WHEREAS, The prime lease held between the City and the State of Alaska Department 18 
of Transportation and Public Facilities (DOT&PF) will terminate March 30, 2023 and all City 19 
subleases must also terminate by that date; and  20 
 21 
 WHEREAS, DOT&PF only permits the City to enter into sublease arrangements at the 22 
Homer Airport Terminal with a maximum lease term length of five years however the City can 23 
only offer a forty-two month sublease given the prime lease’s termination date; and 24 
 25 
  WHEREAS, HCC 18.08.040(c) states short term leases are not required to go through the 26 
competitive bidding process unless the short-term lease would result in the lease of City-owned 27 
property to the same lessee for more than one consecutive year; and 28 
 29 
 WHEREAS, HCC 18.08.130 (a) states Council, upon written recommendation by the City 30 
Manager, may exempt the renewal of a lease from competitive bidding if Council finds such 31 
exemption serves the City’s best interests;  and 32 
 33 
 WHEREAS, Pioneer Car Rental Inc. has been in good standing with the City as a yearlong 34 
tenant contributing between $30,000 to $40,000 in annual revenue  income since at least 2016; 35 
and 36 
 37 
 WHEREAS, The City issued a Request for Proposals to lease comparable space at the 38 
Homer Airport Terminal in 2017 and no bids were received; and 39 
 40 

 WHEREAS, Comparable counter space adjacent to Pioneer Car Rental, Inc. has 41 
been available for sublease with no public interest received; and 42 

 43 
WHEREAS, It is in the City’s best interest to retain Pioneer Car Rental, Inc. as a year-44 

round, high-grossing tenant until March 30, 2023. 45 
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RESOLUTION 19-056 
CITY OF HOMER 

 
 46 
  NOW, THEREFORE, BE IT RESOLVED that the Homer City Council hereby approves a 47 
noncompetitive forty-two month short term sublease effective October 1, 2019 through March 48 
30, 2023 at the Homer Airport Terminal for Concession Space #123 (111 square feet) and 20 49 
parking spaces to Pioneer Car Rental, Inc. at a minimum annual rate of $2 per square foot of 50 
counter space and 10% gross sales, but in no case shall the gross sales be lower than $500 per 51 
month, and authorizes the City Manager to execute the appropriate documents. 52 
  53 
  PASSED AND ADOPTED by the Homer City Council this 26th  day of August, 2019. 54 
  55 
 CITY OF HOMER 56 
 57 
 58 
      59 
 KEN CASTNER, MAYOR 60 
 ATTEST: 61 
  62 
 63 
      64 
MELISSA JACOBSEN, MMC, CITY CLERK 65 
  66 
 Fiscal note:  Minimum annual lease fee of $2 per square foot of counter space and 10% gross 67 
sales into account number 100-0045-4657  68 
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 HOMER AIRPORT TERMINAL                              
 PIONEER CAR RENTAL INC. SUBLEASE 
 
SUBLEASE dated as of ______ ___, 2019, between the CITY OF HOMER, an Alaska Municipal 
Corporation (“Sublessor”), whose address is 491 East Pioneer Avenue, Homer, Alaska 99603, and 
Pioneer Car Rental Inc., a Business Corporation (“Sublessee”), whose address is PO Box 249, 
Homer, AK 99603.  
 
The City is Lessee in a lease agreement (“Prime Lease”) affecting the property dated both October 6, 
1992 and March 3, 1993, the agreement of which has been recorded in the Homer Recording District 
under Document No. 1993-001154-0, also known as Lease Agreement No.ADA-06600, between the 
State of Alaska, Department of Transportation and Public Facilities (“Lessor”), and the City of 
Homer (“Lessee), as amended by Supplement No. 1 dated February 28, 2002, and may be further 
amended from time to time to which all the terms, covenants, and conditions of this Sublease are 
subject to. Sublessee will fully comply with all covenants, provisions, conditions, and terms of that 
Prime Lease. 

 
CITY AND SUBLESSEE AGREE AS FOLLOWS: 

 
1.  DESCRIPTION.  City subleases to Sublessee and Sublessee subleases from City the 

premises consisting of 111 square feet of indoor space at the Homer Airport Terminal Building 
("Building") and 20 parking spots outside of the Building as more fully described and/or depicted on 
Exhibit A ("Leased Premises") located on Lot 5A, Block 800, HOMER AIRPORT TRACTS for the 
term, the rent, and subject to the covenants and conditions hereinafter provided. Of the parking 
spaces outside the building, two spaces are designated for Sublessee employee parking. Sublessee 
employees shall not park in other spaces in the Airport Terminal parking lot.  
 
The City has also set aside three additional parking spaces adjacent to leased parking for incidental 
use by the Sublessee. If it is determined the Sublessee requires use of these three additional spaces, 
the description and rent of this Sublease will be amended accordingly. If the Sublease has not been 
amended to incorporate the three parking spaces, they will be available for City use.   
 
The Sublessee will also have access to the Common Use Areas for Sublesses more fully described 
and/or depicted on Exhibit A (“Common Use Areas”). This Sublease confers no rights either with 
regard to the subsurface of the land below the floor level of the Leased Premises or with regard to 
airspace above the ceiling of the Leased Premises. The Homer Airport Terminal is not a 24/7 access 
building.  
    

2.  TERM.  (a) The term of this Sublease shall commence on October 1, 2019, and shall end 
on March 30, 2023, unless sooner terminated as hereinafter provided.  

  
(b)  In any event, Sublessee may not occupy the Premises before DOT/PF consents to this 

Sublease in writing.  If City is unable to deliver possession of the Premises by the date specified for 
the commencement of the term of this Sublease as a result of causes beyond its reasonable control, 
including without limitation any failure or delay in obtaining the consent of DOT/PF, City shall not 
be liable for any damage caused by failing to deliver possession, this Sublease shall not be void or 
voidable, and the term of this Sublease shall not be extended by the delay.  The Sublessee shall not 
be liable for rent until City delivers possession of the Premises to Sublessee, but shall commence 
paying rent when City delivers possession. 
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3.  RENT.  Sublessee shall pay to City as annual rent, without deduction, setoff, prior notice 
or demand, the annual sum of $4,452 plus taxes broken out into monthly installments of $371 plus 
tax due in advance on the first day of each month. Monthly rent for the first month or portion of it 
shall be paid on the day the term commences. 

 
Monthly rent for any partial month shall be prorated based on the number of days in the month. Rent 
not paid when due shall bear interest from the date when due at the rate of interest specified in AS 
45.45.010(a) as now enacted or hereinafter amended.  Rent shall be paid at the address set forth for 
City in the introductory paragraph of this Sublease, or as otherwise directed from time to time by 
notices from City. 
 
Sublessee shall also pay the City rent equal to ten percent (10%) of Sublesse’s Gross Sales 
(“Percentage Rent”) as detailed in Exhibit B.   
 

4.  USE OF PREMISES.  Sublessee shall use the Leased Premises for counter space for 
rental of vehicles, sale of personal accident insurance, and the renting and parking of rental cars and 
for no other use without City's consent.  Sublessee agrees to comply with all federal, state and local 
laws, ordinances and regulations.  Sublessee agrees to comply with the following rules and 
regulations and with such reasonable modifications thereof and additions thereto as City may 
hereafter from time to time make for the Building. 
 

(a) Sublessee shall comply with all covenants, provisions, conditions, and terms of the Prime  
Lease.  
 

(b)  Sublessee shall not make or permit to be made any use of the premises or any part thereof  
which would violate any of the covenants, agreements, terms, provisions and conditions of said 
Prime Lease; nor will Sublessee commit any act, either by commission or omission, which would 
cause City to be in default of any covenant, provision, term or condition of the Prime Lease.  
Sublessee hereby acknowledges receiving a copy of the Prime Lease as provided in Exhibit C.  

 
(c)   Sublessee will not make any use of the Property or the Building, nor will Sublessee make or  

permit to be made any use of the Premises or any part thereof which would violate any of the 
covenants, agreements, terms, provisions and conditions of this Sublease; which is forbidden by any 
federal, state or local law, ordinance or regulation; which may be dangerous to life, limb, or property; 
which would, in the reasonable judgment of City, in any way impair the character, reputation or 
appearance of the Building as an attractive and functional airport terminal building; or which would 
impair or interfere with or tend to impair or interfere with any of the services performed by City for 
the Property. 
 

(d) Sublessee shall not exhibit, sell or offer for sale on the Premises or in the Building  
any article or thing except those articles and things reasonably connected with the stated use of the 
Premises set forth above by Sublessee without the advance consent of the City. 
 

(e) Sublessee shall not display, inscribe, print, paint, maintain or affix in or about the Building or  
outside of the Premises any sign, notice, legend, direction, figure or advertisement, unless Sublessee 
shall first have obtained the consent of the City, and then only such names(s) and matter, and in such 
color, size, style, place and materials as shall first have been approved by City.  City shall not 
unreasonably withhold prompt approval, but City's insistence on compliance with a uniform signage 
plan shall not be deemed unreasonable.  
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(f) No additional locks or similar devices shall be attached to any door or window without City's  
consent.  No keys for any door, other than those if provided by City, shall be made. If distributed, all 
keys must be returned to City at the expiration or termination of this Sublease. If additional keys are 
requested, City will provide the same upon payment by Sublessee. Sublessee will be responsible for 
replacing lost or damaged keys. If keys are lost, Sublessee will be responsible for the cost of rekeying 
the Building and supplying new keys to staff and other tenants.  
 

(g) Sublessee shall not overload any floor.  City may direct, within reason, the time and manner  
of delivery, routing and removal, and the location, of safes and other heavy articles. 
 

(h) Unless City gives consent, Sublessee shall not install or operate any steam or internal 
 combustion engine, boiler, machinery, refrigerating or heating device or air conditioning apparatus 
in or about the premises, or carry on any mechanical business therein, or use the Premises for 
housing accommodations or lodging or sleeping purposes, or do any cooking therein, or use any 
illumination other than electric light, or use or authorize to be brought into the Building any 
inflammable fluid such as gasoline, kerosene, naphtha, and benzene, or any explosives, radioactive 
materials or other articles deemed extra hazardous to life, limb or property, except in a manner which 
would not violate any federal, state or local law, ordinance or regulation.  Sublessee shall not use the 
Premises for any illegal or immoral purpose.  
 

(i) The sidewalks, halls, passages, exits, and entrances (“Common Use Areas”) shall not be 
obstructed by Sublessee or used for any purpose other than for ingress to and egress from the 
Premises. No Sublessee and no employees or invitees of any Sublessee shall go upon the roof of the 
Building. 
 

(j) Sublessee shall not use, keep or permit to be kept any foul, explosive or noxious gas or 
substance in the Premises, or permit or suffer the Premises to be occupied or used in a manner 
unreasonably offensive or objectionable to the City or other occupants of the Building by reason of 
noise, odors, and/or vibrations, or unreasonably interfere in any way with other tenants or those 
having business therein; nor shall any animals or birds be brought in or kept in or about the Premises 
or the Building, unless for purposes of air transport, and then only in containers designed for 
transport of such animals or birds. Sublessee shall be responsible for enforcing the requirement that 
all animals and birds shall be kept in containers while in the Premises or the Building.  Sublessee 
shall make all repairs and conduct all cleaning necessary as a result of the presence of birds or 
animals in the Premises or the Building in connection with air transport.  
 

(k) Sublessee shall see that the doors and windows, if openable, of the Premises, are closed and 
securely locked before leaving the Building and must observe with strict care and caution that all 
water faucets or water apparatus are entirely shut off before Sublessee or Sublessee's employees 
leave the Building, and that all electricity shall likewise be carefully shut off so as to prevent waste 
or damage.  
 

(l) In the event of any default or carelessness in performing the duties imposed by this 
paragraph, Sublessee shall make good all resulting injuries or losses sustained by other sublessees or 
occupants of the Building and City.  In addition to all other liabilities for breach of any covenant of 
this paragraph, the Sublessee shall pay to the City an amount equal to any increase in insurance 
premiums payable by the City or any other tenant in the building, caused by such breach, but City 
shall have the burden of proving by a preponderance of the evidence that such increase is directly 
attributable to such breach. 
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5.  SECURITY DEPOSIT.  The Sublessee has on file with City at the time of execution of 
this Sublease the sum of $1,000.00 as a security deposit for the performance by Sublessee of the 
provisions of this Sublease.  If Sublessee is in default, City can use the security deposit, or any 
portion of it, to cure the default or to compensate City for all damage sustained by City resulting 
from Sublessee's default.  Sublessee shall immediately upon demand pay to City a sum equal to the 
portion of the security deposit expended or applied by City as provided in this paragraph so as to 
maintain the security deposit in the sum initially deposited with City.  Sublessee's failure to do so 
within five (5) days after demand by City shall be a default under this Sublease.  If Sublessee is not 
in default at the expiration or termination of this Sublease, City shall return the security deposit to 
Sublessee.  City's obligation with respect to the security deposit are those of a debtor and not those of 
a trustee or fiduciary.  City may maintain the security deposit separate and apart from City's general 
funds or co-mingle the security deposit with City's general funds.  City shall not be required to pay 
Sublessee interest on the security deposit.  If City is required by law to maintain the security deposit 
in an interest bearing account, City shall be entitled to receive and retain the maximum amount 
permitted under applicable law as a bookkeeping and administrative charge. 

 
6.  UTILITIES AND SERVICES.  City shall furnish to the Premises, at City's expense, 

except as otherwise provided in this Sublease, reasonable quantities of electricity and heat as 
required for Sublessee's use.  City shall furnish water, sewer and garbage removal service to the 
Building, at City's expense; however, Sublessee shall be responsible for cleaning the Leased 
Premises and taking its garbage to dumpsters provided for the Building.  If City is required to 
construct new or additional utility installations including, without limitation, wiring, plumbing, 
conduits and mains, resulting from Sublessee's changed or increased utility requirements, Sublessee 
shall, on demand, pay to City the total cost of these items. If Sublessee causes City services such as 
janitorial services to exceed the normal and scheduled service already provided to the Building, 
Sublessee will be responsible for the costs incurred by the City to provide this additional service. 
City shall not be liable for failure to furnish utilities to the Premises when the failure results from 
causes beyond City's reasonable control, but in case of such failure City will take all reasonable steps 
to restore the interrupted utilities. Any such interruption of utilities shall never be deemed an eviction 
or disturbance of Sublessee's use and possession of the Premises, or any part thereof, or give 
Sublessee any right to abatement of rent, or otherwise relieve Sublessee from performance of any of 
Sublessee's obligations under this Sublease, except that Sublessee's obligation to pay rent shall be 
abated to the extent that any such interruption of the utilities exceeds fifteen (15) days.  Sublessee 
shall pay for all telephone charges, including installation. 
 

7.  CONDITION OF PREMISES.  Sublessee's taking possession of the Premises shall be 
conclusive evidence as against Sublessee that the Premises were in good order and satisfactory 
condition when Sublessee took possession, except as to latent defects.  No promise of City to alter, 
remodel, repair or improve the Premises or the Building and no representation as to the condition of 
the Premises or the Building has been made by City to Sublessee, other than as may be contained in 
this Sublease or in a separate written agreement.  At the termination of this Sublease, the Sublessee 
shall return the Premises clean and in as good order and condition as when the Sublessee took 
possession, ordinary wear and tear excepted, failing which the City may restore the Premises to such 
condition and the Sublessee shall pay the cost thereof on demand. 

 
8.  MAINTENANCE AND REPAIRS.  City, at City's expense, shall maintain, in good 

condition, the structural parts of the Building which shall include only the foundation, bearing and 
exterior walls (excluding glass and doors to the Premises), subflooring, the unexposed electrical, 
plumbing and sewage systems, and the heating and ventilation system servicing the Premises.  
Sublessee, at Sublessee's expense, shall maintain, in good condition, the Premises, including, without 
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limitation, all glass, doors to the Premises, electrical and plumbing fixtures, interior walls, signs and 
Sublessee's personal property.  
 
9.  PARKING AND SNOW REMOVAL. This Sublease includes two parking spots at the Homer 
Airport Terminal for employee parking within the vicinity of the 20 parking spots reserved for car 
rental use by the Sublessee as depicted on Exhibit A.  No overnight parking of employee vehicles is 
allowed. City shall provide snow removal in the parking area. If City, in City’s sole discretion, is 
able to provide additional parking for employee or business vehicles, Sublessee shall pay additional 
rent of $15 per month for each additional space. Additional rent is due at the same time the rent is 
due under paragraph 3 of the Sublease.  
 

10.  ALTERATIONS.  (a)  Sublessee shall not make any alterations to the Premises without 
City's prior written consent, which shall not be unreasonably withheld.  Requests for approval of 
alterations shall be made in writing and shall include three (3) copies of the plans and specifications. 
 The City will approve or disapprove the proposed alterations within thirty (30) days.  Approval of 
the alterations shall not constitute a building permit, nor shall a building permit constitute approval 
of the alterations.  Any alterations (except Sublessee's trade fixtures) shall remain on and be 
surrendered with the Premises on expiration or termination of this Sublease, except that City can 
elect at any time to require Sublessee to remove any alterations that Sublessee has made to the 
Premises.  If City so elects, Sublessee, at Sublessee's expense, shall restore the Premises to the 
condition designated by City in its election, before the last day of the term, or within thirty (30) days 
after notice of election is given, whichever is later.  If Sublessee proceeds to make any approved 
alterations to the Premises as provided in this paragraph, Sublessee shall notify City no less than five 
(5) days prior to the commencement of the work.   

 
(b)  Sublessee shall make no improvements or construction without the prior approval of 

DOT/PF.  Sublessee shall provide City with copies of such written approval(s) prior to 
commencement of any improvements or construction. 

 
11.  MECHANICS' LIENS.  Sublessee shall pay all costs for construction done by it or 

caused to be done by it on the Premises as permitted by this Sublease.  Sublessee shall keep the 
Premises, the Building, and the Property free and clear of mechanics' liens resulting from 
construction done by or for Sublessee.  Sublessee shall have the right to test the correctness or the 
validity of any such lien only if, immediately on demand by City, Sublessee procures and records a 
lien release bond issued by a corporation authorized to issue surety bonds in the State of Alaska in an 
amount equal to one and one-half times the amount of the claim of lien.  The bond shall meet the 
requirements of AS 34.35.072 and shall provide for the payment of any sum that the claimant may 
recover on the claim, plus interest, costs and attorney's fees. 

 
12.  INDEMNITY.  (a)  Sublessee shall protect, indemnify and hold City and DOT/PF 

harmless from all damages, including costs and attorneys' fees, arising out of any injury to or death of 
any person or damage to or destruction of property occurring to, in, on or about the Premises, 
Building or Property, but only to the proportionate extent such damages, costs and fees may be 
caused by or contributed to by fault or other legal responsibility on the part of Sublessee, its 
employees, authorized representative, customers, invitees, or sublessees.  Notwithstanding the 
preceding sentence, Sublessee shall protect, indemnify and hold City and DOT/PF harmless from all 
damages, including costs and attorney's fees, arising out of any injury to or death of any person or 
damage to or destruction of property arising out of and in the course of Sublessee's cargo and/or 
flight time, as defined in 14 CFR Section 1.1.  Notwithstanding the first sentence of this paragraph, 
Sublessee shall not be liable to City or its insurers for, and Sublessee's obligation to protect, 
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indemnify and hold City harmless shall not include any loss or damages, including costs and 
attorney's fees, covered and paid by City's fire insurance described in paragraph 16. 

 
 (b)  Furthermore, Sublessee shall protect, defend, and indemnify and hold the State 

harmless to the same level and extent that the Sublessee would provide to the State if the Sublessee 
were a direct lessee of the State under the Prime Lease. 
 

13.  AVIATION LIABILITY, PUBLIC LIABILITY, PROPERTY DAMAGE, 
WORKERS' COMPENSATION, AND OTHER  INSURANCE.  (a)  Sublessee, at Sublessee's 
expense, shall maintain airline/aircraft/airport public liability insurance with policy limits not less 
than that required by statute.   
 

(b)  Sublessee, at Sublessee's expense, shall maintain comprehensive general liability 
insurance with a single combined liability limit of not less than ONE MILLION DOLLARS 
($1,000,000.00) per person, THREE MILLION DOLLARS ($3,000,000.00) per occurrence for 
personal injury or death and property damage arising from one occurrence in the amount of not less 
than ONE MILLION DOLLARS ($1,000,000.00) insuring against all liability of Sublessee, its 
employees, and authorized representatives, arising out of or in connection with Sublessee's use or 
occupancy of the Premises.   
 

(c)  All aviation and comprehensive general liability insurance policies shall insure 
performance by Sublessee of the indemnity provisions of paragraph 12; shall name City and DOT/PF 
as additional insureds; shall include a waiver of subrogation by the insurer against City and DOT/PF; 
and shall not contain any exclusion from coverage for Sublessee's liability for damages or loss 
incurred by City or DOT/PF because of their status as additional insureds.  
 

(d)  Sublessee, at Sublessee's expense, shall maintain workers' compensation 
insurance with policy limits not less than that required by statute. 

 
(e)  In addition to the foregoing, Sublessee must obtain and maintain such insurance 

covering the operations and activities of Sublessee to the same level and extent that Sublessee would 
be required to maintain if the Sublessee were the direct lessee of DOT/PF under the Prime Lease.  
Sublessee must provide to DOT/PF, with a copy to City, such binders or certificates of insurance as 
may be required by DOT/PF to prove compliance with this subparagraph. 
 

14.  USE OF HAZARDOUS SUBSTANCES. (a)  Sublessee shall not cause or permit any 
Hazardous Material to be brought upon, kept or used in or about the Property by Sublessee or its 
authorized representatives, customers, invitees or sublessees, except for such Hazardous Material as 
is necessary or useful to Sublessee's lawful use of the Property. 
 

(b)  Any Hazardous Material permitted on the Property as provided in this paragraph, and all 
containers therefor, shall be handled, used, kept, stored and disposed of in a manner that complies 
with all laws or regulations applicable to any such Hazardous Material.  Such Hazardous Material 
shall be handled only by properly trained personnel. 
 

(c)  Sublessee shall not discharge, leak or emit, or permit its authorized representatives, 
customers, invitees or sublessees to discharge, leak or emit, any material into the atmosphere, 
ground, sewer system or any body of water, if such material does or may, unlawfully pollute or 
contaminate the same, or may unlawfully adversely affect  (i) the health, welfare or safety of persons, 
whether located on the Property or elsewhere, or  (ii) the condition, use or enjoyment of the Property 

168



 7 

or any other real or personal property.  The preceding sentence only applies to Sublessee's use of and 
operations on the Property. 
 

(d)  If any such discharge, leak, spill, emission, or pollution (referred to in subparagraph 14(c) 
above) occurs upon or from the Property during the Sublease term or any holdover, Sublessee will 
immediately notify City and all appropriate federal, state, and local authorities, and will act 
immediately to contain the spill, repair any damage, absorb and clean up the spill area and restore the 
Property to comply with the applicable portions of any federal, state, or local law or regulation then 
in effect. 
 

(e)  Sublessee hereby agrees that it shall be fully liable for all costs and expenses related to 
the handling, use, storage and disposal of Hazardous Material brought or kept on the Property by the 
Sublessee, its authorized representatives, customers, invitees and sublessees, and the Sublessee shall 
give immediate notice to the City of any violation or suspected violation of the provisions of 
subparagraphs 14(a), (b), (c) and (d). 
 

15.  INDEMNITY FOR USE OF HAZARDOUS MATERIAL. (a)  Sublessee shall 
protect, indemnify and hold City and DOT/PF and their officers, officials, and other employees 
harmless from and against any claims, demands, penalties, fines, judgments, settlements, liabilities, 
losses, damages, costs and expenses (including, without limitation, attorney, consultant and expert 
fees, court costs and other litigation expenses) (individually and collectively, "Environmental 
Damages") arising out of or related to (i) the presence, disposal or release of any Hazardous Material 
(as defined in subparagraph (c) below) on or impacting the Property; and (ii) any bodily injury 
(including death) or property damage (real or personal) caused by such presence, disposal or release; 
but only to the proportionate extent such Environmental Damages shall have been caused by or 
contributed to by fault or other legal responsibility on the part of Sublessee or its employees, agents, 
customers, invitees or contractors. 
 

(b)  City shall protect, indemnify and hold Sublessee and its directors, officers, and other 
employees harmless from and against any Environmental Damages arising out of or related to (i) the 
presence, disposal or release of any Hazardous Material on or impacting the Property; and (ii) any 
bodily injury (including death) or property damage (real or personal) caused by such presence, 
disposal or release; but only to the proportionate extent such Environmental Damages shall have 
been caused by or contributed to by fault or other legal responsibility on the part of City or its 
employees, agents, customers, invitees or contractors. 
 

(c)  For the purposes of paragraphs 14 and 15, "Hazardous Material" is defined as any 
substance that is toxic, ignitable, reactive, or corrosive that is regulated by any local government, the 
State of Alaska, or the United States government.  "Hazardous Material" includes any and all 
material or substances that are defined as "hazardous waste", "extremely hazardous waste" or a 
"hazardous substance" pursuant to local, state or federal law, including without limitation, the 
Resource Conservation and Recovery Act of 1976, as amended from time to time, and regulations 
promulgated thereunder, and the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended from time to time, and regulations promulgated thereunder.  
"Hazardous Material" also includes, but is not restricted to, asbestos, polychlorobiphenyls ("PCB's") 
and petroleum and petroleum products. 
 

16.  CITY'S FIRE INSURANCE.  City shall, at City's expense, maintain on the Building a 
policy of fire and extended coverage insurance, with vandalism and malicious mischief 
endorsements, up to the full replacement value.  The policy shall provide that any proceeds shall be 
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made payable solely to City.  The "full replacement value" of the Building to be insured under this 
paragraph shall be determined by the insurance company issuing the policy at the time the policy is 
initially obtained or subsequently renewed. 
 

Sublessee shall not use the Premises for any purpose, nor do any acts in the Premises, which 
will increase the existing rate of insurance on the Building or cause the cancellation of any insurance 
policy covering the Building, or any part thereof, nor shall Sublessee sell, or permit to be kept, used 
or sold, on the Premises, any article, material or substance which may be prohibited by standard form 
fire and extended coverage insurance policies.  Sublessee shall, at Sublessee's expense, comply with 
any and all requirements pertaining to the Premises of any insurance organization or company, 
necessary for the maintenance of fire and extended coverage insurance covering the Building.  
Sublessee agrees to pay to City as additional rent any increase in premiums on policies which may be 
carried by City covering damage to the Building by fire and the perils normally included in extended 
coverage, but only to the extent City proves by a preponderance of the evidence that such increase is 
directly attributable to Sublessee's breach of the first two sentences of this subparagraph.  In event of 
nonpayment of such additional rent, City shall have all the rights and remedies provided in this 
Sublease in case of nonpayment of rent. 
 

17.  OTHER INSURANCE MATTERS.  All insurance required to be carried by Sublessee 
under this Sublease and the Prime Lease shall be issued by insurance companies authorized to do 
business in the State of Alaska with a financial rating of at least "A" as rated in the most recent 
edition of Best's Insurance Reports, or an equivalent rating; shall be issued as a primary policy; and 
shall contain an endorsement requiring twenty (20) days prior written notice from the insurance 
company to both parties and before cancellation or change in the coverage, scope or amount of any 
policy.  Sublessee shall furnish insurance certificates to City and DOT/PF at the commencement of 
the term of this Sublease, and on renewals.  Sublessee shall promptly furnish copies of each policy to 
City and DOT/PF upon request. 
 

18.  TAXES AND ASSESSMENTS.  City shall pay all general and special assessments.  
Sublessee shall pay all real estate taxes levied on Sublessee's interest in the Premises, Building or 
Property. 
 

19.  DESTRUCTION.  If, during the term of this Sublease, the Premises or the Building are 
totally or partially destroyed from any cause, rendering the Premises totally or partially inaccessible 
or unusable, City shall restore the Premises or the Building to substantially the same condition as 
they were in immediately before destruction, if the restoration can be made under the then existing 
laws and can be substantially completed within one hundred twenty (120) working days after the date 
of destruction.  Such destruction shall not terminate this Sublease.  If the restoration cannot be made 
in the time stated in this paragraph, either party shall have the right to terminate this Sublease by 
notice to the other party given at any time within thirty (30) days after the date of such destruction, or 
within thirty (30) days after it is determined that such restoration cannot be completed within the 
time stated, whichever is longer, except that if such destruction resulted from Sublessee's fault or 
negligence, Sublessee shall have no right to terminate this Sublease.  If the then existing laws do not 
permit the restoration, either party shall have the right to terminate this Sublease by notice to the 
other party given at any time within thirty (30) days after the date of such destruction. 
 

If a portion of the Building other than the Premises shall be totally or partially destroyed from 
any cause such that in the reasonable opinion of the City the Building should be restored in such a 
way as to alter the Premises materially, City may terminate this Sublease by notice to Sublessee at 
anytime within thirty (30) days after the date of such destruction.  In the event of giving effective 
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notice pursuant to this paragraph, the term of this Sublease shall expire on the date thirty (30) days 
after the giving of such notice as fully and completely as if such date were set forth for the expiration 
of the term of this Sublease.  If this Sublease is not so terminated, City shall restore the Premises and 
the Building within a reasonable time and this Sublease shall continue in full force and effect. 
 

If City is required or elects to restore the Premises as provided in this paragraph, City shall 
not be required to restore alterations made by Sublessee, Sublessee's improvements, Sublessee's trade 
fixtures, and Sublessee's personal property, including without limitation, any panels, decoration, 
office fixtures, railing, ceiling, floor covering, partitions and the like, such excluded items being the 
sole responsibility of Sublessee to restore. 
 

In case of destruction there shall be an abatement or reduction of rent, between the date of 
destruction and the date of completion of the restoration or the date of termination of this Sublease 
based on the extent to which the destruction interferes with Sublessee's use of the Premises, except 
that if such destruction resulted from Sublessee's fault or negligence, Sublessee shall not be entitled 
to such abatement or reduction of rent. 
 

If there is destruction to the Building that exceeds thirty-three and one-third percent (33 
1/3%) of the then replacement value of the Building from any risk, City can elect to terminate this 
Sublease whether or not the Premises are destroyed.  If, in the case of such destruction, Sublessee 
reasonably determines that such destruction unreasonably interferes with its use and occupancy of the 
Premises, Sublessee can elect to terminate this Sublease by written notice to City. 
 

20.  CONDEMNATION.  If, during the term of this Sublease, there is a taking by 
condemnation (including condemnation by City) of all or any part of the Premises or Building, the 
rights and obligations of the parties shall be as follows: 
 

If there is a taking of all or any part of the Premises, the term of this Sublease shall forthwith 
cease and terminate as of the date of vesting of title in the condemnor, and the City is entitled to 
receive the entire award from the condemning authority except that portion, if any, of the award 
which may be attributable to the loss of the value of the Sublessee's business and Sublessee's 
leasehold interest, which is given the Sublessee by virtue of this Sublease. 
 

21.  DEFAULT.  Each of the following shall be deemed a default by the Sublessee and a 
breach of the Sublease: 
 

(a)  A default in the payment of the rent and additional rents due hereunder for a 
period of ten (10) days from the due date for such payment. 

 
(b)  A default in the performance of any other term, covenant or condition on the part 

of the Sublessee to be kept, performed, or observed for a period of fifteen (15) days after service by 
City on Sublessee of a notice specifying the particular default or defaults, provided, however, that no 
default on the part of the Sublessee in the performance of work or acts required by it to be done, or 
conditions to be modified, shall be deemed to exist if steps shall have in good faith been commenced 
promptly by the Sublessee to rectify the same and shall be prosecuted to completion with diligence 
and continuity. 
 

(c)  The entry of a decree or order for relief by a court having jurisdiction in respect of 
the Sublessee in an involuntary case under the federal bankruptcy laws, as now or hereinafter 
constituted, or any other applicable federal or state bankruptcy, insolvency or other similar law, or 
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appointing a receiver, liquidator, assignee, custodian, trustee, sequestrator (or similar official) of or 
for the Sublessee or for any substantial part of its property, or ordering the winding-up or liquidation 
of its affairs. 
 

(d)  The commencement by the Sublessee of a voluntary case under the federal 
bankruptcy laws, as now constituted or thereafter amended, or any other applicable federal or state 
bankruptcy, insolvency or other similar law, or the consent by it to the appointment of or taking 
possession of a receiver, liquidator, assignee, trustee, custodian, sequestrator (or other similar 
official) of or for the Sublessee or for any substantial part of its property, or the making by Sublessee 
of any assignment for the benefit of creditors, or the failure of the Sublessee generally to pay its debts 
as such debts become due, or the taking of corporate action by the Sublessee in furtherance of any of 
the foregoing. 
 

(e)  The taking possession of the property of Sublessee by any governmental office or 
agency pursuant to statutory authority for the dissolution or liquidation of the Sublessee. 
 

(f)  The vacation or abandonment of the Premises by Sublessee. 
 

(g)  The assignment or subletting of the Premises by Sublessee without the prior 
written consent of City and the State of Alaska. 
 

22.  CITY'S REMEDIES IN EVENT OF DEFAULT.  In the event of any default by 
Sublessee under this Sublease, City shall have the following rights and remedies, which shall be 
cumulative and all in addition to any rights and remedies that City may be given by statute, common 
law or otherwise: 
 

(a)  Distrain for rent due. 
 

(b)  Reenter the Premises and take possession thereof and remove all signs, other 
evidence of tenancy, and all personal property of Sublessee from the Premises. 
 

(c)  Declare the term of this Sublease ended. 
 

(d)  Relet the Premises in whole or in part for any period equal to or greater or less 
than the remainder of the term of this Sublease. 
 

(e)  Collect any and all rents due or to become due from subtenants or other occupants 
of the Premises. 
 

(f)  If Sublessee shall at any time fail to make any payment or perform any other act 
on its part to be made or performed under this Sublease, City may, but shall not be obligated to, and 
without waiving or releasing Sublessee from any obligation under this Sublease, make such payment 
or perform such other act as may be reasonable in the circumstances, and in connection therewith to 
pay expenses and employ counsel.     
 
All sums so paid by City and all expenses in connection therewith, together with interest thereon at 
the rate of twelve percent (12%) per year or the current maximum legal rate of interest, whichever is 
less, from the date of payment to the date of repayment, shall be deemed additional rent hereunder 
and payable at the time of any installment of rent thereafter becoming due and City shall have the 
same rights and remedies for the nonpayment thereof, or of any other additional rent, as in the case of 
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default in the payment of rent. 
 

(g)  Restrain by injunction any violation or attempted violation, or compel by 
injunction the performance of any of the covenants, agreements or conditions or terms of this 
Sublease. 

(h)  Recover, whether this Sublease be terminated or not, from Sublessee, damages 
provided for below constituting of items (i) and (ii), or, at City's election in lieu of (ii), item (iii): 

(i) reasonable attorney's fees and other expenses incurred by City by 
reason of the breach or default by Sublessee; 

(ii) an amount equal to the amount of all rent and additional rents reserved 
under this Sublease, less the net rent, if any, collected by City on reletting the Premises, which shall 
be due and payable by Sublessee to City on the days on which the rent and additional rents reserved 
in this Sublease would have become due and payable; that is to say, upon each of such days 
Sublessee shall pay to City the amount of deficiency then existing.  Such net rent collected on 
reletting by City shall be computed by deducting from the gross rent collected all expenses incurred 
by City in connection with the reletting of the Premises, or any part thereof, including broker's 
commission and the cost of renovating or remodeling the Premises; 

(iii) an amount to be due immediately on breach, equal to the amount, if 
any, by which the remaining rent due under this Sublease exceeds the fair and reasonable rental value 
of the Premises for the same period.  In the computation of such damages the difference between any 
installment of rent thereafter becoming due and the fair and reasonable value of the Premises for the 
period for which such installment was payable shall be discounted to the date of such breach at the 
rate of eight percent (8%) per year.  If the Premises, or any part thereof, be relet by City for the 
unexpired term of this Sublease, or any part thereof, before presentation of proof of damages, the 
amount of rent reserved upon such reletting, in the absence of evidence to the contrary, shall be 
deemed to be the fair and reasonable rental value for the Premises, or any part thereof, so relet during 
the term of such reletting. 

(i)  Reentry or reletting of the Premises, or any part thereof, pursuant to this paragraph 
22 shall not be deemed a termination of this Sublease, unless expressly declared to be so by City.  If 
this Sublease shall be deemed terminated, Sublessee's liabilities shall survive and Sublessee shall be 
liable for damages as provided above.   
 

The enumeration of the default rights of City above are not intended to imply that they 
are mutually exclusive, nor that they are in lieu of any or all statutory, common law or other rights. 
 

23.  BANKRUPTCY OR INSOLVENCY.   
 

(a) In the event that Sublessee shall file a petition, or an order for relief is entered 
against Sublessee, under Chapter 7 of the Bankruptcy Code, and the Trustee of Sublessee shall elect 
to assume this Sublease for the purpose of assigning the same, such election and/or assignment may 
only be made if all of the terms and conditions of subsections (c), (d) and (e) hereof are satisfied.  If 
such Trustee shall fail to elect to assume this Sublease for the purpose of assigning the same within 
sixty (60) days after the order of relief, this Sublease shall be deemed to have been rejected.  City 
shall be thereupon immediately entitled to exercise any remedies available to it under paragraph 25 
of this Sublease, and this Sublease shall be canceled, but City's right to be compensated for damages 
in such bankruptcy proceedings shall survive. 
 

(b) In the event that Sublessee files a petition for reorganization under Chapters 
11 or 13 of the Bankruptcy Code or a proceeding filed by or against Sublessee under any other 
chapter of the Bankruptcy Code is converted to a Chapter 11 or 13 proceeding, and the Trustee of 
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Sublessee or Sublessee as debtor-in-possession fails to assume this Sublease within sixty (60) days 
from the date of filing of the Petition or such conversion, the Trustee or debtor-in-possession shall be 
deemed to have rejected this Sublease.  City shall be thereupon immediately entitled to exercise any 
remedies available to it under paragraph 22 of this Sublease, and this Sublease shall be canceled, but 
City's right to be compensated for damages in such bankruptcy proceedings shall survive.  If the 
Trustee of Sublessee shall elect to assume this Sublease, such election may only be made if all of the 
terms and conditions of subsections (c) and (d) hereof are satisfied.  If the Trustee of Sublessee shall 
elect to assign this Sublease after assuming it, such assignment may only be made if all of the terms 
and conditions of subsections (e) hereof are satisfied. 
 

(c) No election to assume this Sublease shall be effective unless in writing and 
addressed to City and unless, in City's reasonable business judgment, all of the following conditions, 
which City and Sublessee acknowledge to be commercially reasonable, have been satisfied: 
 

(i) The Trustee or the debtor-in-possession has cured or has provided City 
adequate assurance (as defined hereunder) that: 
 

(A) within ten (10) days from the date of such assumption the 
Trustee or debtor-in-possession will cure all monetary defaults under this Sublease; and 

(B) within thirty (30) days from the date of such assumption the 
Trustee or debtor-in-possession will cure all non-monetary defaults under this Sublease, or if the 
non-monetary default requires more than thirty (30) days to cure, the Trustee or debtor-in-possession 
will within thirty (30) days commence and proceed with diligence and continuity to cure the non-
monetary defaults under this Sublease. 

(ii) The Trustee or the debtor-in-possession has 
compensated, or has provided to City adequate assurance (as defined hereunder) that within ten (10) 
days from the date of assumption City will be compensated for any pecuniary loss incurred by City 
arising from the default of Sublessee, the Trustee, or the debtor-in-possession as recited in City's 
written statement of pecuniary loss sent to the Trustee or debtor-in-possession. 

(iii) The Trustee or the debtor-in-possession has provided City 
with adequate assurance of the future performance of each of Sublessee's obligations under this 
Sublease; provided, however, that the obligations imposed upon the Trustee or debtor-in-possession 
shall continue with respect to Sublessee after the completion of bankruptcy proceedings. 

(iv) City has determined that the assumption of the Sublease 
will not breach any provision in any other Lease by which City is bound relating to the Property. 

 
(d) For purposes of subparagraph (c), adequate assurance shall mean: 

(i) City shall reasonably determine that the Trustee or the debtor-in-
possession has and will continue to have sufficient unencumbered assets after the payment of all 
secured obligations and administrative expenses to assure City that the Trustee or debtor-in-
possession will have sufficient funds to fulfill the obligations of Sublessee under this Sublease; and 

(ii) an order shall have been entered segregating sufficient cash payable to 
City and/or there shall have been granted a valid and perfected first lien and security interest in 
property of Sublessee, Trustee or debtor-in-possession, acceptable as to value and kind to City, to 
secure City the obligation of the Trustee or debtor-in-possession to cure the monetary and/or non-
monetary defaults under this Sublease within the time period set forth above. 

 
(e) (i) If the Trustee or debtor-in-possession has assumed the Sublease 

pursuant to the terms and provisions of subparagraphs (a) or (b), for the purpose of assigning (or 
elects to assign) Sublessee's interest under this Sublease, to any other person, such interest may be so 
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assigned only if City shall acknowledge in writing that the intended assignee has provided adequate 
assurance as defined in this subparagraph (e) of future performance of all of the terms, covenants and 
conditions of this Sublease to be performed by Sublessee. 

(ii) For purposes of this subparagraph (e), adequate assurance of future 
performance shall mean that City shall have reasonably ascertained that each of the following 
conditions has been satisfied: 

(A) the assignee has submitted a current financial statement audited 
by a certified public accountant which shows a net worth and working capital in amounts determined 
to be sufficient by City to assure the future performance by such assignee of Sublessee's obligations 
under this Sublease; 

(B) if requested by City, the assignee shall have obtained 
guarantees in form and substance satisfactory to City from one or more persons whom City 
determines to be creditworthy; 

(C) the assignee has submitted in writing evidence, satisfactory to 
City, of substantial business experience in business operations of the same kind and comparable size 
to the business contemplated under this Sublease; and 

(D) City has obtained all consents or waivers from any third party 
necessary to permit such assignment under any lease or agreement by which City is bound. 

 
(f) Neither Sublessee's interest in this Sublease, nor any lesser interest of 

Sublessee herein, shall pass to any Trustee, receiver, assignee for the benefit of creditors, or any 
other person or entity, or otherwise by operation of law under the laws of any state having 
jurisdiction of the person or property of Sublessee ("state law") unless City shall consent to such 
transfer in writing.  No acceptance by City of rent or other payments from any such Trustee, receiver, 
assignee, person or other entity shall be deemed to have waived, nor shall it waive, the need to obtain 
City's consent or City's right to terminate this Sublease for any transfer of Sublessee's interest under 
this Sublease without such consent. 

 
(g) In the event Sublessee shall be adjudicated insolvent pursuant to the 

provisions of any present or future insolvency law under state law, or if a receiver or Trustee of the 
property of Sublessee shall be appointed under state law by reason of Sublessee's insolvency or 
inability to pay its debts as they become due or otherwise, or if any assignment shall be made of 
Sublessee's property for the benefit of creditors under state law; then and in such event City may, at 
its option, terminate this Sublease and all rights of Sublessee hereunder without further obligation to 
Sublessee, by giving Sublessee written notice of the election to so terminate. 

 
24.  SURRENDER OF POSSESSION.   If, after termination of this Sublease, Sublessee 

shall vacate the Premises without removing all of its property, any and all property that remains may 
be removed from the Premises by City and may be handled, removed or stored by City at the risk, 
cost and expense of Sublessee, and City shall in no event be responsible for the value, preservation 
or safekeeping thereof or for any loss or damage to Sublessee occasioned thereby.  Sublessee shall 
pay to City, upon demand, any and all expenses incurred in such removal and all storage charges 
against such property so long as the same shall be in City's possession or under City's control.  Any 
such property of Sublessee not removed from the Premises or retaken from storage by Sublessee 
within thirty (30) days after the end of the term of this Sublease or of Sublessee's right to possession 
of the Premises, however terminated, shall be conclusively deemed to have been forever abandoned 
by Sublessee and either may be retained by City as its property or may be disposed of in such manner 
as City may see fit. 
 

25.  QUIET ENJOYMENT.  So long as Sublessee shall observe and perform the covenants 
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and conditions contained in this Sublease, Sublessee shall, at all times during the term of this 
Sublease, peacefully and quietly have and enjoy possession of the Premises without any disturbance 
or hindrance by, from or through City, but subject to any rights of the State of Alaska in the Prime 
Lease. 
 

26.  ASSIGNMENT AND SUBLETTING.  (a) Sublessee shall not assign, hypothecate, or 
encumber its interest in this Sublease or in the Premises.  Sublessee shall not sublease all or any part 
of the Premises, or allow any other person or entity (except Sublessee's authorized representatives) to 
occupy or use all or any part of the Premises without first obtaining City's written consent, which 
will not unreasonably be withheld, and the written consent of DOT/PF.  No sub-sublessee may 
occupy the Premises before DOT/PF grants written consent.  Any assignment, encumbrance or 
hypothecation of the Sublease is void, and any sub-sublease without such consent by the City and 
DOT/PF is voidable and, at City's election, shall constitute a default.  No consent to any sublease 
shall constitute a further waiver of the provisions of this paragraph.   
 

(b)  Any proposed sublease must be submitted to the City for approval in three (3) 
copies, each bearing the original notarized signature of all parties.  Each sublease shall be expressly 
subject and subordinate to the Sublease and the Prime Lease and the rights of the City and DOT/PF 
respectively, and shall require the sublessee to assume the Sublessee's obligations hereunder and 
shall not release the Sublessee from liability hereunder.  Each sublease shall be expressly terminable 
by City in its sole discretion at the end of the term of this Sublease.  If approved by City, the 
proposed sublease will be forwarded to DOT/PF for approval.  No consent to sublease is effective 
until given in writing by both the City and DOT/PF. 

 
27.  RIGHTS RESERVED TO CITY.  City reserves the following rights: 

 
(a)  To name or to change the name of the Building. 
(b)  To install and maintain or to allow installation and maintenance of signs on the exterior or 
interior of the Building, excluding the interior of the Premises. 
(c)  To have pass keys to the Premises. 
(d)  To have access to the Premises for purposes of inspection upon reasonable prior notice. 
(e)  On reasonable prior notice to Sublessee, to exhibit the Premises to prospective tenants during 
the last six (6) months of the term of this Sublease, and to any prospective purchaser, mortgagee, 
or assignee of any mortgage on the Building and to others having a legitimate interest at any time 
during the term of this Sublease. 
(f)  At any time in the event of an emergency and otherwise at reasonable times, to take any and all 
measures, including inspections, repairs, alterations, additions, and improvements to the Premises or to 
the Building as may be necessary or desirable for the safety, protection or preservation of the Premises or 
the Building or City's interest, or as may be necessary or desirable in the operation or improvement of the 
Building, or in order to comply with laws, and requirements of governmental or other authority. 
 

28.  ESTOPPEL CERTIFICATES.  Either party shall at any time and from time to time 
upon not less than fifteen (15) days prior request by the other party, execute, acknowledge and 
deliver to such party, or to its designee, a statement in writing certifying that this Sublease is 
unamended and in full force and effect (or, if there has been any amendment thereof, that the same is 
in full force and effect as amended and stating the amendment or amendments), that there are no 
defaults existing (or if there is any claimed default, stating the nature and extent thereof); and stating 
the dates to which the rent and other charges have been paid in advance. 
 

29.  HOLDING OVER.  If Sublessee remains in possession of the Premises after expiration 
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of the term of this Sublease, or after the date in any notice given by City to Sublessee terminating this 
Sublease, such possession by Sublessee shall be deemed to be a month-to-month tenancy terminable 
on thirty (30) days notice given at any time by either party.  The provisions of this paragraph do not 
exclude City's rights of re-entry or any other right under this Sublease. 
 

30.  SUBORDINATION OF SUBLEASE.  The rights of Sublessee under this Sublease 
shall be and are subordinate at all times to the Prime Lease and all ground leases and/or underlying 
leases, if any, now or hereafter in force against the Property and to the lien of any mortgage or 
mortgages now or hereafter in force against such leases and/or the Premises, and to all advances 
made or hereafter to be made upon the security thereof, and to all renewals, modifications, 
consolidations, replacements, and extensions thereof.  This paragraph is self-operative and no further 
instrument of subordination shall be required.  In confirmation of such subordination, Sublessee shall 
promptly execute such further instrument as may be reasonably requested by City.  Sublessee, at the 
option of any mortgagee, agrees to attorn to such mortgagee in the event of a foreclosure sale or deed 
in lieu thereof. 
 

31.  NOTICES.  All notices, demands and requests from one party to another shall be 
delivered in person or sent by mail addressed to the other party at the address set forth below, or at 
such other address as either party may notify the other in writing pursuant to this paragraph. 
 
If to City:      If to Sublessee: 

 
City Manager’s Office    Brian Berens  
Airport Terminal Manager    Pioneer Car Rental Inc. 
City Hall      PO Box 249 
491 East Pioneer Avenue    Homer, AK  99603 
Homer, Alaska 99603-7624    Telephone: 269-751-9227 
Telephone: 907-235-8121    Facsimile: N/A  
Facsimile: 907-235-3148    Email: Book@Pioneercarrentals.com 
E-mail: citymanager@ci.homer.ak.us   
        
Telephone, facsimile, and e-mail addresses are provided for informational purposes, and may not be 
used in lieu of mail or personal delivery for formal notices, demands, and requests. 

 
 

If in an emergency, a secondary contact person on behalf of each party, and aside from the contacts 
listed above, will be: 

 
City of Homer                                                                  Pioneer Car Rental Inc. 
Attn: Building Maintenance Division                              Attn: Joshua Dennis 

            491 East Pioneer Avenue                                                 4280 Main Street, Apt. 1  
            Homer, Alaska 99603           Homer, AK 99603 
            Telephone: 907-235-3170                                                Telephone: 907-953-1079                   
            Facsimile: 907-235-3148                                           Facsimile: N/A 
 E-mail: publicworks@cityofhomer-ak.gov                      Email: N/A 
                                                                                                       *As of 6/12/19, Pioneer Car Rental   
                                                                                                          has not had keys to the Terminal Building  
 

32.  WAIVER.  No failure by either City or Sublessee to insist upon the strict performance 
by the other of any term, covenant or condition of this Sublease or to exercise any right or remedy 
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consequent upon a breach thereof, shall constitute a waiver of any such breach or of such term, 
covenant or condition.  No waiver of any breach or right, unless in writing, shall affect or alter this 
Sublease, but each and every term, covenant and condition of this Sublease shall continue in full 
force and effect with respect to any other then existing or subsequent breach. 

 
The receipt and acceptance by City of delinquent rent shall not constitute a waiver of any 

other defaults; it shall constitute only a waiver of timely payment of the particular installment of rent 
involved.  No act or conduct of City, including, without limitation, the acceptance of the keys to the 
Premises, shall constitute an acceptance of the surrender of the Premises by Sublessee before the 
expiration of the term of this Sublease.  Only a notice from City to Sublessee shall constitute 
acceptance of the surrender of the Premises and accomplish a termination of the term of this 
Sublease. 
 

33.  SALE OR TRANSFER OF PREMISES.  If City sells or transfers the Building or the 
Premises, on consummation of the sale or transfer, City shall be released from any liability thereafter 
accruing under this Sublease.  If any security deposit or prepaid rent has been paid by Sublessee, City 
can transfer the security deposit or prepaid rent to City's successor and on such transfer City shall be 
discharged from any further liability in reference to the security deposit or prepaid rent. 
 

34.  MISCELLANEOUS PROVISIONS.   
 

(a)  Time is of the essence of each provision of this Sublease. 
 

(b)  This Sublease shall be binding on and inure to the benefit of the parties hereto and 
their respective successors and assigns, except as otherwise provided in the Sublease. 

 
(c)  This Sublease shall be governed by and construed and enforced in accordance 

with the laws of the State of Alaska. 
 

(d) This Sublease contains all the agreements of the parties and cannot be amended or 
modified except by a written agreement signed by the parties hereto. 
 

(e)  It is understood and agreed that this Sublease shall not be binding until and unless 
all parties have signed it. 

 
(f)  If Sublessee is a corporation, Sublessee shall deliver to City and DOT/PF on 

execution of this Sublease a certified copy of a resolution of its board of directors authorizing the 
execution of this Sublease and naming the officers that are authorized to execute this Sublease on 
behalf of the corporation or other proof reasonably satisfactory to City and DOT/PF. 
 

(g)  Any litigation arising out of the performance of the parties under this Sublease, or 
its interpretation, shall be brought in the Superior Court for the State of Alaska, Third Judicial 
District at Homer. 
 

(h)  All provisions contained in this Sublease, whether covenants or conditions, shall 
be deemed to be both covenants and conditions.   

 
(i)  This Sublease may be executed in several counterparts, each of which shall be 

deemed an original and may be used as such, and such counterparts shall constitute but one and the 
same instrument. 
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35.  NON-DISCRIMINATION.  Sublessee covenants and agrees that discrimination on the 

grounds of race, color, religion, national origin, ancestry, age or gender will not be permitted against 
any patron, employee, applicant for employment, or other person or group of persons in any manner 
prohibited by federal, state or local law.  To the extent required by applicable law, regulation, or 
government contract, Sublessee shall furnish services on a fair, reasonable and not unjustly 
discriminatory basis, and shall charge fair, reasonable and not unjustly discriminatory prices for each 
unit or service; provided, however, that Sublessee may make reasonable and nondiscriminatory 
discounts, rebates and similar types of price reductions to volume purchasers.  The Sublessee 
recognizes the right of the City to take any action necessary to enforce this covenant, including 
actions required pursuant to any federal, state or local law. 

  
(a) This agreement is subject to requirements of the U.S. Department of 

Transportation's regulations, 49 CFR Part 23, Subpart F.  The concessionaire agrees that it will not 
discriminate against any business owner because of the owner's race, color, national origin, or sex in 
connection with the award or performance of any concession agreement covered by 49 CFR Part 23, 
Subpart F. 

 
(b) The concessionaire agrees to include the above statements in any subsequent 

concession agreement that it enters and cause those businesses to similarly include the statements in 
further agreements. 

 
36.  RADIO INTERFERENCE.  At the City's request, Sublessee shall discontinue the use 

of any machine or device which interferes with any government operated transmitter, receiver, or 
navigation aid until the cause of the interference is eliminated. 
 

37.  REGULATIONS.  Sublessee agrees to abide by all reasonable regulations now or 
hereafter established by the City or DOT/PF, or both, concerning the use, operation and maintenance 
of the Premises, Building and the Property. 
 

38.  STATE DOT/PF APPROVAL. Pursuant to the terms of the Prime Lease this Sublease 
shall not become effective until approved in writing by the State of Alaska, Department of 
Transportation and Public Facilities. 
 

39.  TERMINAL CHANGES AND IMPROVEMENTS.   
(a)  The Sublessee understands and agrees that the requirements of the Building as an 

airport terminal in such matters as passenger volume, freight volume, flight frequencies, aircraft size, 
operating procedures, efficient baggage handling and passenger movements, aircraft and vehicle 
parking requirements, etc., may from time to time change, sometimes substantially, and consequently 
the City does hereby reserve the right and option to rebuild, remodel, relocate or otherwise effect 
such changes in the Premises and the Building.  Sublessee agrees that upon thirty (30) days advance 
written notice given by City to relocate to new premises within the Building as may be reasonably 
assigned by City as deemed necessary or advisable; subject, however, to the conditions that the new 
premises shall be situated on the same floor in the Building and on the same concourse or hallway as 
the Premises, and further that the area of the new premises shall not be less than ninety percent 
(90%) of the area of the Premises unless Sublessee shall consent to a greater reduction.   

(b)  Sublessee shall receive no compensation but shall receive reimbursement of 
reasonable expenses for any such move required by City.  Moreover, if the area of the new premises 
is less than the area of the Premises, rent shall be reduced by a fraction, the numerator of which is the 
difference between the area of the Premises and the area of the new premises and the denominator of 
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which is the area of the Premises.  During the term of this Sublease (not including any extensions or 
renewals thereof) the Sublessee shall not be required to pay any increased rent resulting from any 
such move required by City, even if the new premises are larger than or have a higher rental rate than 
the Premises. 

(c)  The Sublessee agrees that temporary inconveniences, such as noise, disturbances, 
traffic detours, moving, and the like, caused by or associated with the construction, remodeling, 
rebuilding, or relocation of the Premises or other portions of the Building shall not constitute a 
breach of quiet enjoyment of the Premises, nor shall they be grounds for an abatement of rental 
except in cases of interruption of the Sublessee's business or activities of longer than five (5) days in 
any calendar month in which case the rent shall be abated to the extent of the daily prorated rate of 
the monthly rental per each day of interruption of the Sublessee's business or activity. 

 
(d)  In the event Sublessee is required to move to new premises, City will exert its 

best efforts to provide new premises comparable to the Premises but in the event Sublessee 
reasonably believes the move will have a substantially adverse effect on the activities or business of 
the Sublessee conducted in the Premises, the Sublessee may terminate this Sublease by giving 
written notice of termination to the City within thirty (30) days after the City has given the Sublessee 
the foregoing notice that the Sublessee must move. 
 

40.  SPECIAL CONVENANTS.  Special Covenants including renewal and rent adjustment 
provisions, if any, are set forth in Exhibit “B” attached hereto and incorporated by reference in this 
Sublease.   

 
IN WITNESS WHEREOF, City and Sublessee have signed this Sublease as of the day and year 
first above written. 
 
ATTEST:      CITY: 

CITY OF HOMER, ALASKA 
 
 
                                                            ____________________________ 
Melissa Jacobsen, MMC, City Clerk   Katie Koester, City Manager  
 
 

SUBLESSEE: 
PIONEER CAR RENTALS INC. 

 
 

                                                                   
       Brian Berens, Owner 
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STATE OF ALASKA  ) 
       )  ss. 
THIRD JUDICIAL DISTRICT ) 
 
 
 

THIS IS TO CERTIFY that on this        day of                       ,  2019, before me, the 
undersigned, a Notary Public in and for the State of Alaska, personally appeared Katie Koester, 
known to me to be the City Manager of the City of Homer, and she acknowledged to me that she was 
authorized to execute the foregoing document by authority granted to her by the City of Homer for 
the uses and purposes therein set forth. 
 

WITNESS my hand and notary seal the day and year first hereinabove written. 

                                                                        
      Notary Public in and for Alaska 

My Commission Expires:                         
 
 
STATE OF ALASKA   ) 

  )  ss. 
THIRD JUDICIAL DISTRICT ) 
 
 
 

THIS IS TO CERTIFY that on this        day of                     , 2019, before me, the 
undersigned, a Notary Public in and for the State of Alaska, personally appeared Brian Berens, 
known to me to be the individual named in and who executed the foregoing document and he 
acknowledged to me that being duly authorized to do so he executed the foregoing document as the 
free and voluntary act and deed of Pioneer Car Rental Inc. for the uses and purposes therein set forth. 
 

WITNESS my hand and notary seal the day and year first hereinabove written. 
 

 
 
__________________________  
Notary Public in and for Alaska 
My Commission Expires:                           
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 EXHIBIT A 
 DESCRIPTION OF LEASED PREMISES   
 
 
The description of the Leased Premises is as follows: 
  
City subleases to Sublessee and Sublessee subleases from City the premises consisting of 111 square 
feet of indoor space at the Homer Airport Terminal Building ("Building") and 20 parking spots 
outside of the Building as more fully described and/or depicted on Exhibit A ("Leased Premises") 
located on Lot 5A, Block 800, HOMER AIRPORT TRACTS for the term, the rent, and subject to 
the covenants and conditions hereinafter provided. Of the parking spaces outside the building, two 
spaces are designated for Sublessee employee parking. Sublessee employees shall not park in other 
spaces in the Airport Terminal parking lot.  
 
The City has also set aside three additional parking spaces adjacent to leased parking for incidental 
use by the Sublessee. If it is determined the Sublessee requires use of these three additional spaces, 
the description and rent of this Sublease will be amended accordingly. If the Sublease has not been 
amended to incorporate the three parking spaces, they will be available for City use.   
 
The Sublessee will also have access to the Common Use Areas for Sublesses more fully described 
and/or depicted on Exhibit A (“Common Use Areas”). This Sublease confers no rights either with 
regard to the subsurface of the land below the floor level of the Leased Premises or with regard to 
airspace above the ceiling of the Leased Premises. The Homer Airport Terminal is not a 24/7 access 
building.  
 
The attached drawings depict the Premises being subleased along with common areas of the Building 
that are used by other sublessees and the City. 
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EXHIBIT B 
SPECIAL COVENANTS 

 
 
This Sublease does not include any right of renewal. 
 
Rent adjustment provisions are as follows: 
 
In addition to the rents specified in Paragraph 3 of the Sublease the Sublessee shall pay the City rent 
equal to ten percent (10%) of Sublessee’s Gross Sales (“Percentage Rent”) but in no case shall the 
Percentage Rate be lower than $500.00 per month. 
 

(a) “Gross Sales” means the actual sales of goods, or merchandise rented or sold and the 
actual charges for all services performed by the Sublessee, in, at, from or arising out of the use of the 
Premises, whether for wholesale, retail, cash, credit, trade-ins, barter, or otherwise, without reserve 
or deduction for inability or failure to collect.  Gross Sales shall include, without limitation, all 
rentals, sales and services, regardless of whether delivery or performance is made from the Premises 
or from some other place, where the orders therefore originate (a) in, from, or arising out of the use 
of the Premises, or (b) by mail, telephone, facsimile, E-mail, Internet connection, or otherwise, that 
Sublessee or any reasonable person in the normal and customary course of its business would credit 
or attribute to its operations at the Premises.  Any sums deposited with and forfeited to Sublessee 
shall be included in Gross Sales.  Each installment or credit sale or rental shall be treated as a sale or 
rental for the full price in the month during which such sale or rental is made, regardless of whether 
or when Sublessee receives payment therefore. 
 

Gross Sales shall not include (a) reasonable fuel charges, (b) amounts received in 
payment or reimbursement for actual vehicle damanage or loss, (c) cash or credit refunds to 
customers on transactions (not to exceed to actual price of the sale or rental) otherwise included in 
Gross Sales, (d) sales of trade fixtures, machinery, and equipment, including vehicles retired from 
service, after use thereof in the conduct of Sublessee’s business, and (e) amounts collected and paid 
by Sublessee to any government for any sales or excise tax. 
 
 (b) Sublessee shall deliver to City, within ten days after the end of each calendar month, a 
written report signed by the Sublessee or by an authorized officer or agent of Sublessee showing the 
Gross Sales made in the preceding calendar month and calculating the Percentage Rent due.  City 
shall have the right, upon reasonable notice to Sublessee, to exam and audit Sublessee’s records to 
determine the accuracy of Sublessee’s reports. 
 

(c) All payments of Percentage Rent shall be made monthly within ten (10) days after the 
end of the month, accompanied by the report described in subparagraph (b).  If Sublessee’s report of 
Gross Sales or calculation of Percentage Rent are found to be incorrect, any additional amount 
determined to be due the City shall be immediately paid to the City by the Sublessee, and any amount 
of overpayment by the Sublessee shall be credited against the next monthly payment due the City 
under this Lease.   
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EXHIBIT C 
PRIME LEASE 
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Exhibit A, Page 2 of 2 
City of Homer 

Airport Terminal Parking Lot 
Pioneer Car Rental Inc. Sublease 
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M E M O R A N D U M   19 
 

TO:  MAYOR CASTNER AND HOMER CITY COUNCIL 
THROUGH:  KATIE KOESTER, CITY MANAGER  
FROM:  RICK ABBOUD, CITY PLANNER 
DATE:  AUGUST 5, 2019 
SUBJECT:  T R A N S P O R T A T I O N  A N D  W A Y F I N D I N G  P L A N  
 

 
The Planning Commission discussed the transportation planning at their meeting of July 17, 2019. The 
Commission made some recommendations regarding the development of transportation and 
wayfinding/streetscape plans. After researching these proposed plans and planning processes with an 
engineering firm, we found that they follow a different scope and would benefit from the input of 
different stakeholders.  
 
A wayfinding/streetscape plan requires more public meetings and input from non-engineering 
professionals. It is a plan that could be developed in a shorter timeframe than a transportation plan. The 
Commission feels that if the Council supports this planning effort, it would be best served as a separate 
RFP and a group of stakeholders formed from business people, some members of the EDC, and/or 
interested citizens.  
 
The Commission moved “that the planning commission recommends separating the wayfinding and 
streetscape plan from the transportation plan and bid separately.” 
 
The second part of the recommendation is that the RFP for a transportation plan. The Commission 
discussed the pending resurfacing projects and the upcoming census and recommended that the RFP for 
the plan be developed in the next 12 months.  
 
The Commission moved “to recommend city council develop a transportation plan request for 
proposals over the next 12 months.” 
 
Attachments 
 
Staff Report 19-63 
PC minutes excerpt 7.17.19 
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Staff Report PL 19-63 
 
TO:   Homer Advisory Planning Commission  
FROM:   Rick Abboud, City Planner 
DATE:   July 17, 2019 
SUBJECT:  Transportation Planning 

 
Introduction 
The Commission has been tasked with transportation planning input. At this point, we are 
looking to develop a time frame and consider various scenarios relating to the level of 
update. The City Council forwarded memo 19-014 to the Commission.  
 
Analysis 
I have contacted an engineering firm to give consideration to the transportation needs of the 
City. This includes the priorities for transportation plan revision from Council Member 
Erickson. One thing I have found is that the Wayfinding-Streetscape Plan Proposal is a 
separate plan produced with different personnel and planning objectives. 
 
Wayfinding-Streetscape planning is typically produced with the input of Landscape Architect. 
Most engineering firms would have to enter into a contract with one, as they are not typically 
on staff. The process and timeline for this type of plan is a bit different from a transportation 
plan and may have more decision points that require inputs from stakeholders.  
 
Additionally, the EDC has already put for significant effort into development of a scope and 
has worked on components of Sign and Streetscape audit. With the working knowledge of 
wayfinding, some members of EDC can team up with other stakeholders to provide valuable 
input in the process. We will be able to produce saving in the plan in consideration of the past 
and future efforts of the EDC, as not all components of the plan needs to be accomplished by 
a contractor.  
 
The other proposed elements of the transportation plan will generally be more focused on 
traffic counts, population projections, land use, economic drivers, traffic routes, and other 
engineering thought. The timeframe for the gathering and processing of all the data will be 
significantly longer than a wayfinding-streetscape plan and will require a different skill set 
than that of a wayfinding plan. If more traffic counts are found necessary, we will have to 
avoid times of major disruption, such as the paving of Pioneer Avenue.  
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Staff Report PL 19-63 
Homer Advisory Planning Commission 
Meeting of July 17, 2019 
Page 2 of 2 
 

C:\Users\Public\Documents\MeetingMunicodeDocumentProcessing\c4791372-22e8-45f9-ab6a-52c3026eacc5\ITEM-Attachment-001-
e9082a6125e3417895acd0f802affec0.docx 

For the reasons stated above, I suggest that we recommend to the council that the 
Wayfinding-Streetscape proposition be separated from the Transportation Plan and bid 
separately. The Transportation Plan RFP can be developed over the next year for a timeframe 
to start after the completion of the Pioneer Avenue project and possible the Lake Street 
project.  
 
Staff Recommendation 
Discuss option for moving forward with transportation planning and make motion for 
recommendation to the City Council.  
 
Attachments 
Memo 19-014 
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HOMER ADVISORY PLANNING COMMISSION  UNAPPROVED    
REGULAR MEETING 
JULY 17, 2019 
 

7 
071819 rk 

VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
c. Staff Report 19-63, Transportation Planning 
 
Chair Venuti introduced the item by reading of the title. 
 
City Planner Abboud provided his report for the Commission. 
 
Discussion followed on a time line, data availability, existing projects, wayfinding including 
signage, current points from the existing transportation plan, such as routing the truck route 
to airport road the connecting to East End Road, the task now is drafting the RFP, including the 
new data from the upcoming census into the plan, more critical to perform the transportation 
plan then the wayfinding and streetscape plan. 
 
The task was to discuss moving forward with the transportation planning and make a motion 
for recommendation to City Council. 
 
Further discussion included current projects underway, funding availability, political support, 
concepts that will need buy-in such as truck traffic, traffic backups at the construction site for 
Main Street and the Highway, remove Wayfinding and Streetscaping and add in Stormwater, 
since it is important to consider how we route water when transportation planning.  
 
BENTZ/BOS MOVED THAT THE PLANNING COMMISSION RECOMMENDS SEPARATING THE 
WAYFINDING AND STREETSCAPE PLAN FROM THE TRANSPORTATION PLAN AND BID 
SEPARATELY. 
 
There was no further discussion. 
 
VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
BENTZ/BOS MOVED TO RECOMMEND CITY COUNCIL DEVELOP A TRANSPORTATION PLAN 
REQUEST FOR PROPOSALS OVER THE NEXT 12 MONTHS.  
 
There was a brief discussion for considerations for time horizons when developing the request 
for proposal and those would be census data, AKDOT project completion dates or other useful 
information for transportation planning. 
 
VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 
 

190



 

Memorandum 
TO:  MAYOR CASTNER AND HOMER CITY COUNCIL 

FROM:  COUNCILMEMBER VENUTI 

DATE:  AUGUST 20, 2019 

SUBJECT: ALASKA MUNICIPAL LEAGUE SUMMER CONFERENCE 2019 

 I was fortunate to be able to attend the Summer Conference of the Alaska Municipal League held in 
Soldotna, Alaska Aug. 13-15, 2019 at the Sports Complex.  I attended the Aug. 14 and 15 meetings.  I sat 
at a table with Katie Koester, Homer City Manager and several other attendees.  The meeting began 
promptly with a greeting from Tim Navarre, AML President.  He introduced Mayor Nels Anderson, City 
of Soldotna who kept his greeting short but he talked about the beauty of the Kenai Peninsula and the 
warmth of the people.  He encouraged all of us to be engaged in our communities and enjoy the 
conference activities planned by his office.  The second speaker was Mayor Charlie Pierce, KPB, who 
discussed his office’s concern and plan for safety for the employees of the KPB.  His office was kept 
updated on Workmen’s’ Comp filings.  This information was used to improve walkways and paths and 
working situations that might cause injury.  He had data to show that this resulted in a lower cost to the 
Borough.   

Nels Anderssen,, AML Executive Director, gave us an update of AML activities.  To discuss the 2013 
Legislative Session we heard from: Sen. Peter Micciche, Rep. Gary Knopp and Rep. Sarah Vance.  They 
all stressed the concern for the state and cities as the budget is contentious at this time.  The theme 
seemed to be that cities should do more with less.  The legislative discussion that followed was a look 
at proposed Bills that are being considered in Juneau.  We were given remote voting devices that were 
used to vote on each Bill (support, not support and amend).  This was a lively session as the Bills were 
introduced and ran the gambit from education taxes to liquor board changes.   

The afternoon session was a set of round-table discussions of issues such as:  school construction and 
deferred maintenance, port and harbor capital improvements, community assistance, road 
maintenance, and law enforcement.  We heard from the Southeast and Denali areas as we discussed 
these topics.  Senator Lisa Murkowski was a speaker at the end of the day.  She was very relaxed and 
spoke about her strong feelings for Alaska. She shared the schedule of many Washington officials that 
will be touring Alaska the month of August.  (EPA, Sec. of Education and Sec of Housing)  

The City of Soldotna gave quite a nice “gift” to all the attendees.  Before we closed to go to a reception 
at the Soldotna Park, we each were given a folding camp chair.  It was a perfect article to have because 
the park setting was so crowded with few places to sit and enjoy the live music.   The Boys and Girls 
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Club of Soldotna was given a check for $4,200 from the proceeds of the Silent Auction at the reception 
hosted by Soldotna. 

The second day began with breakfast and a welcome speech from Mayor Brian Gabriel, city of Kenai. 
He talked about the partnership of Kenai and Soldotna and how that is critical now that we have fewer 
funds to provide services.   The next subject was “filling the gap” with speakers from Rasmuson 
Foundation, Foraker Group, Alaska Council of School Administrators, Alaska State Hospital and Nursing 
Home CEO, and CEO of Alaska Public Media. 

Stressed by all was the importance of working together, also the importance of data to keep the voters 
informed of the impacts of drastic cuts to services was discussed.  These speakers were knowledgeable 
and obviously worried about the reduced support from the state to local governments.     

Homer will be hosting this Summer Conference in 2022.    
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ORDINANCE REFERENCE SHEET 
  2019 ORDINANCE 

ORDINANCE 19-36 
 

 
An Ordinance of the City Council of Homer, Alaska Authorizing the Expenditure in an Amount 
of up to $1,500 from the HART Funds for Work on the Woodard Creek and Fairview Trails with 
Karen Hornaday Park. 
 
Sponsor: Venuti 
 
1. City Council Regular Meeting August 12, 2019 Introduction  
 
 Memorandum 19-095 from PARCAC as backup 
   
2. City Council Regular Meeting August 26, 2019 Public Hearing and Second Reading 
 
 Memorandum 19-095 from PARCAC as backup 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

Venuti 3 
ORDINANCE 19-36 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AUTHORIZING THE EXPENDITURE IN AN AMOUNT UP TO $1,500 7 
FROM THE HART FUNDS FOR WORK ON THE WOODARD CREEK 8 
AND FAIRVIEW TRAILS WITHIN KAREN HORNADAY PARK 9 

 10 
WHEREAS, Ordinance 2017-21 authorized the expenditure of $8,000 to construct trails 11 

within Karen Hornaday Park; and 12 
 13 

WHEREAS, More work is needed to ensure a safe and sustainable trail; and 14 
 15 

WHEREAS, The Parks, Art, Recreation and Culture Advisory Commission voted to use 16 
$500 of its funds for this work but finds that additional material and labor is needed. 17 
 18 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 19 
 20 
Section 1. The FY 2019 Capital Budget is hereby amended by appropriating $1,500 for 21 

work on the Woodard Creek and Fairview trails within Karen Hornaday Park. 22 
 23 
  Account No.    Description          Amount 24 
   165 -0375            HART Trails    $1,500 25 
 26 

Section 2. This is a budget amendment ordinance, is not permanent in nature, and 27 
shall not be codified. 28 

 29 
 30 
ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ____ day of ______, 2019.  31 

 32 
CITY OF HOMER 33 
 34 
_____________________________ 35 
KEN CASTNER, MAYOR 36 

ATTEST: 37 
  38 
______________________________ 39 
MELISSA JACOBSEN, MMC, CITY CLERK 40 
 41 
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PAGE 2 OF 2 
ORDINANCE 19-36 
CITY OF HOMER  
 
 42 
YES: 43 
NO: 44 
ABSTAIN: 45 
ABSENT: 46 
 47 
 48 
First Reading: 49 
Public Hearing: 50 
Second Reading: 51 
Effective Date: 52 
 53 
Reviewed and approved as to form: 54 
 55 
__________________________    ____________________________ 56 
Katie Koester, City Manager     Holly Wells, City Attorney 57 
 58 
Date: _____________________    Date: ________________________ 59 
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MEMORANDUM 19- 095 
 
TO:  MAYOR CASTNER AND HOMER CITY COUNCIL 
THROUGH: KATIE KOESTER, CITY MANAGER 
FROM:  PARKS, ART, RECREATION AND CULTURE ADVISORY COMMISSION  
DATE:  July 29, 2019  
Subject:  REQUEST FOR HART FUNDS FOR TRAIL IMPROVEMENTS AT KAREN HORNADAY PARK  
 
 
Recommended Action:  

1. Council authorize $1,500 for the materials and labor to rework a portion of the new trails at 
Hornaday Park 

 
Background 
In 2017, Council authorized up to $8,000 or HART funds to provide materials for a volunteer built trail 
in Karen Hornaday Park. Volunteers have found that more trail material (gravel, etc) is needed and 
portions of the trail need more work than anticipated. The Commission has authorized using up to 
$500 of Commission funds, but additional funds are needed. 
 
 
PARCAC Minutes Excerpt 6/20/2019 
 

A. Memorandum from Deputy City Planner re: Funding Request for Karen Hornaday Park Trails 
 

Chair Harrald introduced the item by reading of the title and requested Ms. Engebretsen to 
provide her report for the Commission. 

 
Ms. Engebretsen reported that Commissioner Lowney requested this item on the agenda and gave 
the floor over to her. 

 
Commissioner Lowney provided background on the request and also requested staff input on 
postponing the discussion, in which Ms. Engebretsen did not recommend a postponement 
providing guidelines on the Council approval process. 

 
Commissioner Lowney was recommending that the Commission request funds in the amount of 
$500-$1500 for replacement materials to renourish and labor to install materials for the trail 
around the park. 

 
ARCHIBALD/LEWIS MOVED TO USE $500 FROM PARKS COMMISSION FUNDS FOR MATERIALS FOR 
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TRAIL IMPROVEMENTS IN KAREN HORNADAY PARK. 
 

Discussion ensued on the requirements, the best fund (HART or Commission) to appropriate funds 
from and how it would improve the trails and that if the Commission does not use the funds 
Council may not provide them funding in the future. 

 
VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 

 
Motion carried. 

 
ARCHIBALD/LEWIS MOVED TO FORWARD A REQUEST TO CITY COUNCIL TO APPROVE 
EXPENDITURE OF $1500 FROM THE TRAILS PORTION OF THE HART FUND FOR TRAIL 
IMPROVEMENTS AT KAREN HORNADAY PARK. 

 
Further discussion ensued on the labor portion of the proposed improvements and having a plan 
defined before they request the money; speaking with Parks Maintenance Staff and Public Works 
Staff for minimal equipment use and obtaining Council support for the ordinance to request the 
funds. 

 
VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 
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ORDINANCE REFERENCE SHEET 
  2019 ORDINANCE 

ORDINANCE 19-38 
 

 
An Ordinance of the City Council of Homer, Alaska, Amending the FY 2019 Operating and 
Capital Budgets to Provide for Necessary Mid-Year Adjustments by Appropriating and 
Transferring funds from the General and Water Sewer Funds.  
 
Sponsor: City Manager/Finance Director. 
 
1. City Council Regular Meeting August 12, 2019 Introduction  
 
 
2.  City Council Regular Meeting August 26, 2019 Public Hearing and Second Reading 
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CITY OF HOMER 1 
HOMER, ALASKA 2 

                                                                                                     City Manager/ 3 
        Finance Director  4 

ORDINANCE 19-38 5 
 6 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 7 
AMENDING THE FY 2019 OPERATING AND CAPITAL BUDGETS 8 
TO PROVIDE FOR NECESSARY MID-YEAR ADJUSTMENTS BY 9 
APPROPRIATING AND TRANSFERRING FUNDS FROM THE 10 
GENERAL AND WATER SEWER FUNDS. 11 
 12 

 WHEREAS, Mid-year budget amendments are an appropriate time to adjust the budget 13 
for unanticipated expenditures or capital projects that cannot wait until the regular budget cycle 14 
for funding; and 15 
 16 

WHEREAS, Proposed changes to the FY 2019 General Fund operating budget are 17 
minimal and consist of additional funding due to increased equipment and vehicle maintenance 18 
costs for the  city’s motor pool and the repair of a backhoe bucket; and 19 
 20 

WHEREAS, Proposed changes to the FY 2019 General Fund capital budget are lengthy 21 
and consist of additional funding for the replacement of security cameras at the library, the 22 
purchase of a command vehicle for the Fire Department, the repurposing costs of converting 23 
Utility 2 to a command vehicle for the Fire Department, design costs for the airport terminal roof 24 
replacement, funding replacement of GIS equipment, funding of road traffic and construction 25 
inventory replacement, additional funding for the replacement of security cameras at the 26 
airport, and funding for a policy change that impacts the accounting of our inventory; and 27 
 28 

WHEREAS, Proposed changes to the FY 2019 Water and Sewer operating budget consist 29 
of additional funding to get back on track with meter head installation; and 30 
 31 

WHEREAS, Proposed changes to the FY 2019 Water and Sewer capital budget consist of 32 
funding an upgrade to the Sewer Treatment Plant HVAC control system, and covering the 33 
replacement costs of an older pick-up truck with flat bed. 34 
    35 
 NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 36 
 37 
 Section 1. The City Council hereby appropriates $40,000 from the transfer to Public 38 
Works Fleet Reserve to the Motor Pool budget to fund increased equipment and maintenance 39 
costs for the city’s motor pool and for the repair of backhoe bucket: 40 
 41 
 42 
Expenditure: 43 
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Page 2 of 4 
ORDINANCE 19-xx 
CITY OF HOMER 
 
Account   Description     Amount 44 
100-0176-5207  Vehicle and Boat Maintenance  $40,000 45 
 46 

Section 2. The City Council hereby appropriates $10,000 from the Library Depreciation 47 
Reserve to provide additional funding for the replacement of security cameras at the Library: 48 
 49 
Expenditure: 50 
Account   Description     Amount 51 
156-0390   Security Camera Replacement  $4,194 52 

 53 
Section 3. The City Council hereby appropriates $85,500 from the Fire Fleet Reserve to 54 

purchase a new command vehicle and to repurpose Utility 2 as another command vehicle: 55 
 56 

Expenditure: 57 
Account   Description     Amount 58 
156-0381   Purchase New Command Vehicle  $75,000 59 
156-0381   Repurpose Utility 2 as Command Vehicle $10,500 60 
 61 
 Section 4. The City Council hereby appropriates $33,000 from the Airport Depreciation 62 
Reserve to fund the design of the airport terminal roof replacement and provide additional 63 
funding for the replacement of security cameras at the airport: 64 
 65 
Expenditure: 66 
Account   Description     Amount 67 
100-0388   Design Terminal Roof Replacement  $23,000 68 
100-0388   Security Camera Replacement  $10,000 69 
 70 
 Section 5. The City Council hereby appropriates $25,643 from the Public Works 71 
Depreciation Reserve to fund the replacement of road traffic and construction inventory, to fund 72 
a policy change that impacts the accounting of inventory, and to fund the replacement of GIS 73 
equipment: 74 
 75 
 76 
 77 
 78 
Expenditure: 79 
Account   Description     Amount 80 
100-0395   Inventory Replacement   $6,300 81 
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100-0395   Inventory Policy Change - Accounting $12,526 82 
100-0395   GIS Equipment Replacement  $6,817 83 
 84 

Section 6. The City Council hereby appropriates $35,000 from the transfer to Water Fund 85 
Reserve to the Water Meters budget for meter head installation: 86 
 87 
Expenditure: 88 
Account   Description     Amount 89 
200-0406-5202  Operating Supplies    $35,000 90 
 91 

Section 7. The City Council hereby appropriates $106,817 from the Sewer Fund Reserve 92 
to fund the upgrade to the Sewer Treatment Plant HVAC control system, to purchase a new ½ 93 
ton pick-up truck with flatbed, and to fund the replacement of GIS equipment: 94 

 95 
Expenditure: 96 
Account   Description     Amount 97 
256-0379   STP HVAC Control System Upgrade  $83,500 98 
256-0379   ½ ton Pick-Up Truck with Flatbed  $16,500 99 
256-0379   GIS Equipment Replacement  $6,817 100 
 101 

Section 8. The City Council hereby appropriates $23,317 from the Water Fund Reserve to 102 
purchase a new ½ ton pick-up truck with flatbed, and to fund the replacement of GIS equipment: 103 

 104 
Expenditure: 105 
Account   Description     Amount 106 
256-0378   ½ ton Pick-Up Truck with Flatbed  $16,500 107 
256-0378   GIS Equipment Replacement  $6,817 108 
                                                                                                                      109 
 Section 9. This is a budget amendment ordinance only, is not permanent in nature, and 110 
shall not be codified.           111 
             112 
  ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ______ day of 113 
_______, 2019. 114 

 115 
 CITY OF HOMER 116 
 117 
 118 
 _________________________ 119 
 KEN CASTNER, MAYOR 120 
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 121 
ATTEST: 122 
 123 
______________________________ 124 
MELISSA JACOBSEN, MMC, CITY CLERK 125 
 126 
YES: 127 
NO: 128 
ABSTAIN: 129 
ABSENT: 130 
 131 
First Reading: 132 
Public Reading: 133 
Second Reading: 134 
Effective Date: 135 
 136 
 137 
Reviewed and approved as to form: 138 
 139 
              140 
Katie Koester, City Manager     Holly C. Wells, City Attorney 141 
 142 
Date: _________________________    Date: _________________________   143 
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Memorandum 19-099 
TO:  Mayor Castner and Homer City Council 

THROUGH:  Katie Koester, City Manager 

FROM:   Elizabeth Walton, Finance Director 

DATE:   August 7, 2019 

SUBJECT:  2019 Mid-Year Budget Amendments 

The purpose of this memo is to provide additional discussion on the proposed 2019 mid-year 
budget adjustments. 

Based on policy perspective, management decided to allow certain line items to nominally 
run over the budgeted amount.  We are pushing truth in reporting (transparency) and making 
sure that the budgeted amounts are in line with actual costs, so therefore we would rather a 
department go over in a line item than “hide” those costs in another line to stay within 
budget.  These overruns are offset with an expected underage in another line item within the 
same “department” budget.  Thus, there was no need to include these requests in the budget 
amendment ordinance.  These overruns are detailed below: 

 Police Administration (100-0160): 
o Request Language:  The Police Department hired a new police officer this year 

that had to attend the police academy in Sitka. In years past all academy 
training was paid for by the Alaska Police Standards Council. The council can 
no longer afford to pay any academy training costs. The cost for sending one 
officer to the academy is approximately $15,000 which is over half of our 
approved employee training budget. Despite reducing employee training to 
help offset the academy costs we still have other training needs and 
requirements to fill this year. We are requesting to transfer $8,000 from 
100.0163.5101, (Wages-Regular), to 100.0160.5603, (Employee Training), to 
adequately cover our police officer training costs. The funds in our budget line 
item for wages are available due to a police officer position being vacant for 
several months. 
 

o Administration Decision:  Due to the size of this request being within City 
Manager authority, administration felt it more appropriate to overrun the 
Training line item and come in under budget in the Regular Wages line.  
Overall, the Police Administration budget will remain within the adopted 
amount. 
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 Public Works – Motor Pool (100-0176): 
o Request Language:  The Fire Department vehicles have had to have some 

extra attention in 2019.  Outside personnel was brought in to do some of the 
additional work early in the year to get some equipment fully operational.  
And, a large purchase was just made to get Engine 4 operational.  This was a 
purchase of a $5,500 turbo so that the engine could operate as required to 
function the pumps.  This purchase will exceed the budget line item by about 
$300.  Requesting an adjustment of $5,900 will provide 38% of the normal 
budget with approximately 42% of the year remaining. 
 

o Administration Decision:  Due to the size of this request being within City 
Manager authority, administration felt it more appropriate to overrun the Fire 
Motor Fuel line item and stay within the overall bounds approved in the Motor 
Pool adopted budget. 
 

 Port and Harbor – Harbor Maintenance (400-0611): 
o Request Language:  400-0611-5207 is a combined expense account for all the 

port and harbor rolling stock. Early in 2019 we had to replace the engine in 
patrol truck 429 and the cost overrun in the port maintenance-vehicle boat 
maintenance account is due to that unexpected engine failure. This 
reimbursement should come from the port and harbor fleet reserves 452-0374 
account.  The requested additional funding totaled $9,000. 
 

o Administration Decision:  Due to the size of this request being within City 
Manager authority, administration felt it more appropriate to overrun the 
Vehicle/Boat Maintenance line item and stay within the overall bounds 
approved in the Harbor Maintenance adopted budget. 
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Sponsor Aderhold Date 8/21/2019

Request for Additional Personnel: X Capital Request (for acquiring/constructing Operating Line Item
Position Title a major, long-term asset valued at $5,000 or more) Increase

Salary Range & Step Request Title HERC1 Demolition Study

Full-time
Part-time Hours Per Year

Fund Name: General Fund
(FINANCE DEPT WILL COMPLETE)
5101 Permanent Employees Account Name: Old Middle School Depreciation
5102 Fringe Benefits
5103 P/T Employees Account # 156-0396
5104 Fringe Benefits P/T
5105 Overtime Estimated Cost: $35,000
  Total Personnel Cost

A demolition study for the HERC1 will assist the City in determing the needs and future plans for the Homer Education and 
Recreation Complex (HERC). Specifically, the demolition study will address the following four considerations proposed by 
Council for the HERC1: (1) Keep the gym and portion of the upstairs that has the ventilation system and boiler, and demolish 
everything else (2) Keep the concrete foundation to refurbish and demolish everything else (3) Demolish all of HERC1, 
including the concrete foundation (4 - optional) Evaluate demolition process and costs for HERC2. Given the selected firm 
will already be visiting the site for HERC1, this could be a cost saving measure for the City, however it would increase the 
estimated cost of the demolition study. 

Fully describe the specifics of your budget request i.e. item(s) to be purchased, their function and justification.

  CITY OF HOMER
         DEPARTMENT BUDGET REQUEST

Mid-Year 2019

ITEM-Attachment-001-cfbad1813dc94a59b6413e7b909dc2f7.xlsx 8/22/2019   6:51 PM225
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Memorandum 
TO:  Mayor Castner and Homer City Council 

FROM:  Katie Koester, City Manager 

DATE:  August 21, 2019 

SUBJECT: City Manager Report 

Census Update 
The first major Census operation will take place soon in a few communities throughout Alaska. This field 
operation - called Address Canvassing – includes areas in Homer, Kenai, Soldotna, Nikiski and several more 
rural areas on the Peninsula as well as Juneau, Sitka, Ketchikan, Anchorage, Wasilla, Palmer, Healy, 
Fairbanks, and Skagway.  
 
This operation will have Census Takers physically knock on the door of every single housing unit in these 
areas. Whether or not anyone is home, the census takers will update address information on their mobile 
device and then move on to the next housing unit. Here's some information on how to identify a Census 
Taker: https://2020census.gov/en/census-takers.html?# 
  
You can view more detailed information including a short video about the Address Canvassing 
operation here: https://www.census.gov/library/video/2019/address-canvassing-for-2020-census.html 
 

Alaska Municipal League Summer Meeting 
The week of August 13th, Alaska Municipal League (AML) held their summer meeting in Soldotna. It was great 
to have a conference close to home that showcased the Peninsula – as a reminder, the City of Homer is 
scheduled to host the meeting in 2021. During the first day of meetings, the Alaska Municipal Manager’s 
Association held our summer meeting where we talked about succession planning and employee retention, 
evaluating department heads and how a manager can facilitate conversations on difficult issues. I always 
appreciate the opportunity to learn and network with other mangers – especially Alaskan managers. I 
brought home some great info on improving the evaluation process with the leadership team, which we will 
work through at subsequent staff meetings. The group also brought up 311, an informational line that is 
reserved for municipal use. The City of Anchorage recently instituted a 311 program and has had some 
success. I have talked though the challenges and benefits with staff here, and while we might not quite be big 
enough to need a centralized City of Homer number, it is a good thing to keep in mind for the future.  
AML began with a welcome from Borough Mayor Pierce. He gave a presentation on how the Borough has 
been able to reduce costs through an increased focus on workplace safety. This prompted me to look at our 
workmans’ comp claims and review ways we can keep safety in the forefront. The Peninsula legislative 
delegation was invited to review the legislative session and Senator Micciche, Representative Knopp and 
Representative Vance all shared their thoughts and insight. As you can imagine, the audience voiced their 
frustration and concerns over funding for rural communities, the stalemate in the legislature, and the 227



meeting location for the special session. After their presentations, AML lobbyists marched us down a list of 
pending legislation in Juneau and did some instant feedback polling with the audience. It was a bit of a 
challenge to provide up or down feedback on a proposed bill given the short amount of time dedicated to 
each (and you know the devil is in the details on those!) but it was nice to review the list. I have included it in 
the packet in case something sparks a member’s interest and we can put it on a list to watch next legislative 
session.  

Over lunch, AML’s Director Nils Andreassen introduced the idea of a community dividend – in summary, 
dedicating some of the Permanent Fund to fund services that are provided now by the state that local 
governments could provide. This was presented in the context of what do we do well that we could do more 
of with funding? This could be a heavy lift for many reasons, but certainly providing services closer to the 
people and increasing local control are things municipalities can philosophically get behind. Look for more 
conversation on this concept at future AML meetings.  As you can imagine, this meeting had a focus on all 
things legislature. As we discussed ways the state was already cost shifting to municipalities and the promise 
of more cuts to come, AML encouraged municipalities to take an inventory of all our points of vulnerability to 
the state. I think this is a great exercise and at the next department head meeting I plan on brainstorming 
direct links we have with the state in order to present council with a list. This will allow us to get a better 
handle on exactly how vulnerable we are to direct cuts from the state. I will look for everything from permit 
fees for water testing to how much we pay to lease the ground at the airport and summarize those to Council 
as you work on the next budget period. Senator Murkoswki closed the day with a summary of federal issues. 

The conference ended the following morning with an air of uncertainty; representatives from the nonprofit 
community (Foraker Group and Rassumson), the Association of School Administrations, Alaska Public Media, 
and State Hospital and Nursing Home Association addressed the group on how the current governor’s budget 
would affect these sectors. The news was grim, though not necessarily new. One take away I had was 
regarding the cut to Medicaid and how the public had not heard much about the impacts because of the 
unallocated nature of the cut. Because Medicaid is a statutory program, people are entitled to a certain level 
of benefit, making it very difficult to cut in a short period of time. The speaker’s prediction was that the 
department would be unable to find the necessary cuts and a supplemental request would be before the 
legislature next year. My day finished off with a meeting between Peninsula managers and the Borough 
Mayor’s office regarding progress on online sales tax collection. We discussed some of the pros and 
challenges of a statewide tax collecting entity through AML and how Peninsula cities could be supportive of 
the Borough in their efforts regarding online sales tax collection and organization.  

Beach Nourishment Beginning in the Fall 
The attached map reflects where the Army Corps of Engineers plans to access the tidelands for a beach 
nourishment project in the fall. Dredged materials from the Homer Harbor will be reintroduced to the system 
at Lots 2 and 4 and a portion of Lot 14 (where we used to have a city campground) between the dates of 
September 6 and October 15. Though this will not solve our erosion issues on the Homer Spit, over time the 
sediment transfer may build up the west side of the Spit and mitigate damage from winter storms. 

 
Changes in Parking Designation at Homer Airport Terminal  
Parks and Recreation staff who handle parking enforcement at the Homer Airport Terminal have proposed 
changing the “24 hour” parking spot to “Long Term Parking.” Currently, the “24 hour” parking spots allow 
someone to park for two calendar days at only $5. Changing this designation to “Long Term Parking” will 
create a consistency of $5 per calendar day for all parking designations, reduce confusion, and raise revenue 
for the City. Another proposed change is shifting employee parking to the row previously used by the car 
rental company, which will free up more long term parking at the airport. The changes will take place this fall.  
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Summary of August 20th Sewall Meeting 
A neighborhood meeting was held on August 20th with the property owners in the ODLSA (Ocean Drive Loop 
Service Area) to discuss potential next steps on a major maintenance project for the seawall. The group 
reviewed Coastal Engineer McPherson’s “Homer Seawall Alternatives Analysis” and discussed next steps with 
City Council involvement.  Ten property owners representing six of the thirteen privately-held parcels were in 
attendance along with Councilmember Aderhold, Public Works Director Meyer, and myself. Coastal Engineer 
McPherson went through the analysis step by step and the group had the opportunity to ask questions 
related to the concepts proposed in the report. The group demonstrated a strong preference for riprap to 
enforce the toe of the wall. With a rough order of magnitude cost between 1.5 and 2.1 million dollars, this was 
the second most affordable option proposed by the coastal engineer. There was also discussion concerning 
available funding for the capital improvement projects and annual maintenance of the Seawall, and the 
different strategies that could be used to cover associated expenses. Those present came to a consensus on 
bringing these topics before Council in a worksession format this fall to talk through some of the tough 
questions regarding how to fund an improvement considering the fact that without a homeowners 
association, any mechanism would have to be approved by City Council. I will be sending those who were not 
present a detailed summary of the meeting and propose September 23 for a worksession with Council on this 
topic.  
 

Impacts of KPBSD School Closures on City Activities 

The City is preparing for a potential closure of all KPBSD facilities in the event of a strike by KPBSD staff. 
Some of the impacts we anticipate include no indoor or outdoor Community Recreation activities at the High 
School or Middle School. These include soccer, frisbee, flag football, basketball, volleyball, weight room, 
open gym, and instructional classes such as Spanish and beekeeping. In the event of a closure, we will move 
the Community Recreation office temporarily to the HERC. Any actives that can be rescheduled to the HERC 
will be. However, this will be limited to use of the gym and the activity room. Community Recreation 
Manager Illg will be meeting with community organization the week of August 26th to discuss ways 
community organizations can collaborate to limit the disruption to activities as little as possible. 
Nevertheless, there will be significant impacts, not only to Community Recreation activities, but to other 
programing taking place in the public schools. Other impacts we anticipate and are trying to prepare for 
include an influx of school age children at the Homer Public Library.  

 

Project Closeout 

In March I reported in the City Manager’s report that the Finance Department was undertaking the 
reconciliation of project account balances citywide.  Some projects have been left open in our “books”, but no 
activity has taken place for several years.  Some of these projects are open with significant negative (or 
positive) balances.  This could mean that a transfer of funds may never have been recorded, there were 
coding errors, or that the project did indeed over or under spend its appropriation.  The Finance Director is 
methodically going through the history on each project to reconcile its open balance.  The project list will be 
brought to Council and need council action to close out open projects by transferring funds. We will be 
prioritizing the general fund, though there are open projects throughout all city funds. It is important to note 
that the project dollars that have been spent are accounted for when you roll everything up to fund balance; 
no new money is needed to close out the project. Nevertheless it may affect the balances of different 
accounts within the fund. It will be important for Council to have a solid understanding of the accounts as 
they move into developing comprehensive policy on fund management. Equally important will be 
administration developing systems to prevent projects from being left open; we plan do to this thorough 
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internal measures such as close out meetings and forms and an annual report to Council. Stay tuned for more 
on project close out! 

 
 Enc: 
Employee Anniversaries 
List of Municipal Related Legislation from AML Summer Conference 
Beach Nourishment Project Area Map 
Airport Parking Map 
HPS Progress Report through August 21, 2019 
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Memorandum 
TO:  MAYOR CASTNER AND CITY COUNCIL 

FROM: Katie Koester 

DATE:  August 26, 2019 

SUBJECT: August Employee Anniversaries 

 

I would like to take the time to thank the following employees for the dedication, 
commitment and service they have provided the City and taxpayers of Homer over the 
years.   

Dan Gardner,   Public Works 28 Years 
Carey Meyer, Public Works 20 Years 
Joe Inglis,  Public Works 8 Years 
Eve Dickmann,  Police 7 Years 
Staci LaPlante,  Public Works 5  Years 
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Please note: Car rental companies listed on the map are no longer present, and only Pioneer Car Rental leases space at the Homer Airport Terminal.  
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PROGRESS STATUS REPORT 
New Homer Police Station 
July 17 – August 21, - 2019 

 
 
Work Completed this Period: 
Poured/stripped/cured main tall foundation walls. Waterproof/insulate and drain sheet tall 
concrete walls.  Trenched/installed main waterline and new hydrant. Installed drain tile. Install 
Lift station and sewer lines. Install lower slab subgrade. Framed VSB. Prepped structural 
concrete for backfill. Mechanical/Electrical under slab rough in, lower slab. 
 
Work to be Performed Next Period: 
Prep subgrade, reinforce, pour, finish lower slab. Begin lower level #7 line wall framing, lower 
floor structural ceiling diaphragm framing/sheeting. Place all CMU at lower level.   
 
 
Schedule Status:   Below are milestone start dates for this period: 
 

    Original Actual 
      Start  Start  
Milestone Task    Date  Date 
 
Main Foundation Pour   07/30/19 07/29/19 
Elevator pit slab/walls    08/15/19 08/07/19 
Lower slab subgrade    08/21/19 08/12/19 
Lower slab rough-in    08/15/19 08/19/19 
 
Anticipated Problems:  No specific problems are anticipated at this time. 
 
 
End of week, (Friday), Daily Reports with site photos attached for information. 
 
 
 
Prepared by: Pat McNary            
  Project Manager           
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ORDINANCE REFERENCE SHEET 
  2019 ORDINANCE 

ORDINANCE 19-19(S) 
 

An Ordinance of the City Council of Homer, Alaska, Amending Homer City Code Title 14.08, 
“Water Rules and Regulations” to add HCC 14.08.015, “Water Service Area” and Prohibiting the 
City from Providing Water Service Outside the City of Homer Unless Authorized by Ordinance 
or Required by Law and Requiring the Adoption of Extraterritorial Public Utility Agreements by 
Resolution.  
 
Sponsor: Aderhold 
 
1. City Council Regular Meeting April 22, 2019 Introduction  
 
Postponed introduction to May 28, 2019 for Worksession. 
  
2.  City Council Worksession & Regular Meeting May 28, 2019 
 
3. City Council Regular Meeting June 10, 2019 for Public Hearing and Second Reading 
 
Adopted substitute ordinance; referred to Economic Development Advisory Commission, 
Planning Commission and Port and Harbor Advisory Commission 
 
4. City Council Regular Meeting August 26, 2019 Second Reading 
 

Memorandum 19-072 from Councilmember as backup  
Memorandum 19-104 from Port & Harbor Advisory Commission as backup 
Memorandum 19-105 from Economic Development Advisory Commission as backup 
Memorandum 19-106 from Planning Commission as backup 
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506742\27\00818230 

CITY OF HOMER 1 
HOMER, ALASKA 2 

Aderhold 3 
ORDINANCE 19-19(S) 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 
AMENDING HOMER CITY CODE TITLE 14.08, “WATER RULES AND 7 
REGULATIONS” TO ADD HCC 14.08.015, “WATER SERVICE AREA” 8 
AND PERMITTING THE CITY TO PROVIDE WATER SERVICE 9 
OUTSIDE THE CITY OF HOMER SO LONG AS THE PROPERTY 10 
SERVED IS ADJACENT TO A WATER MAIN INSTALLED TO SERVE 11 
CITY PROPERTY AND SUCH SERVICE IS REQUIRED BY LAW OR 12 
AUTHORIZED BY ORDINANCE AND REQUIRING A COUNCIL 13 
APPROVED AGREEMENT REGULATING USE, OPERATION, 14 
INSTALLATION, AND MAINTENANCE OF WATER SERVICE ON THE 15 
PROPERTY.  16 
 17 

 WHEREAS, It is in the interest of the City of Homer (“City”) to prioritize providing City-18 
owned utilities to City residents and taxpayers; and 19 
 20 
 WHEREAS, The City has no authority to regulate the development or zoning of real 21 
property outside the City’s boundaries; and 22 
 23 
 WHEREAS, Properties outside City limits do not contribute to the costs of maintaining 24 
and providing City-owned public utilities through property tax, public utility assessments or, 25 
in the case of businesses, sales tax; and 26 
 27 
 WHEREAS, For these reasons the water service area of the City should not be expanded 28 
outside City limits without careful and deliberate consideration by City Council via ordinance 29 
or as otherwise required by law. 30 
 31 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS:  32 
 33 

Section 1. The Homer City Council hereby amends Homer City Code 14.08, “Water Rules 34 
and Regulations” by adding a new section HCC 14.08.015 entitled “Water Service Area”: 35 

 36 
14.08.015 Water Service Area 37 
 38 

a. Except as otherwise required by law, the City may only extend City-owned water service 39 
outside City boundaries when the extension is requested by the governing body of the 40 
outside jurisdiction via ordinance and the extension is approved by Council via 41 
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ordinance and in full compliance with this Section.  The ordinance approved by Council 42 
must:  43 
 44 

1. Identify the location of the property or properties to be serviced; 45 
2. Identify and incorporate by reference any applicable agreements between the 46 

City and the jurisdiction in which the property is or properties are located; 47 
3. Identify essential terms and conditions of the agreement that must be included 48 

in any agreement between the property owner, the City, and/or the jurisdiction 49 
in which the property is or properties are located; 50 

4. Specify the cost of extending water service to the identified property and the 51 
required cost allocation method for the property or properties;  52 

5. Affirm that the cost allocation method and the amount paid by the property 53 
owner and/or the jurisdiction where the property is located includes the full 54 
costs and fees of the extension and does not disadvantage property owners 55 
within the City; and  56 

6. Affirm the extension of water services under this section is lawful, in the City’s 57 
best interest, and in furtherance of public health and welfare within the City.  58 

 59 
b. Notwithstanding the other provisions of this Section, after [insert effective date of this 60 

ordinance], the City-owned Water System may only be extended to properties outside 61 
City boundaries adjacent to a water main that serves property within the City. 62 
 63 

c. If an outside jurisdiction agrees to undertake, in whole or part, any financial, 64 
managerial or operational role in the extension, operation or use of the Water System, 65 
this agreement must be approved by Council via resolution.    66 
 67 

d. Before City-owned water service may be extended outside its borders under this 68 
Section, Council must approve an Extraterritorial Water System Agreement between 69 
the City and the owner of extraterritorial property receiving City-owned water service.   70 
 71 

e. The essential terms of the Extraterritorial Water System Agreement must: 72 
 73 

1. Identify the location of the property, the intended and existing use of the 74 
property, and the reason for requesting the extension of City-owned property to 75 
the property; 76 

2. Specify the amount of the extension, the cost allocation of any costs and fees 77 
associated with the extension and the specific terms of any payment method for 78 
the property; 79 

3. Incorporate all City laws, policies, and procedures governing the extension, 80 
installation, operation, and maintenance of the City-owned Water System; 81 
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4. Incorporate any applicable agreements between the City and the jurisdiction in 82 
which the property is located; and 83 

5. Require the property owner to consent to and confirm that the City has full 84 
authority to regulate any use of the property that has or may have an impact on 85 
the City-owned Water System. 86 

 87 
f. Water may not be extended outside City limits until the City amends its certificate of 88 

public convenience and necessity to include the extended service area, if required by 89 
state law. 90 

 91 
g. Except as provided in this title or upon approval granted by Council via ordinance and 92 

permitted by law, persons outside City limits will be treated the same as persons inside 93 
City limits with regard to permitting fees and water rates.  94 
 95 
Section 2. This ordinance shall take effect upon its adoption by the Homer City Council. 96 
 97 
Section 3. This ordinance is of a permanent and general character and shall be included 98 

in Homer City Code. 99 
 100 
 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of _________, 2019. 101 
 102 

      103 
 CITY OF HOMER 104 

 105 
 106 
       __________________________ 107 
       KEN CASTNER, MAYOR 108 
 109 
ATTEST: 110 
 111 
 112 
___________________________ 113 
MELISSA JACOBSEN, MMC, CITY CLERK 114 
 115 
Introduction:   116 
Public Hearing:   117 
Second Reading:   118 
Effective Date: 119 
 120 
YES: 121 
NO: 122 
ABSTAIN: 123 
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ABSENT: 124 
 125 
Reviewed and approved as to form: 126 
 127 
__________________________   __________________________ 128 
Katie Koester, City Manager    Holly Wells, City Attorney 129 
 130 
Date: _____________________   Date: _____________________ 131 
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Memorandum 19-072 
TO:  MAYOR CASTNER AND CITY COUNCIL MEMBERS 

FROM:   COUNCIL MEMBER ADERHOLD 

DATE:  JUNE 5, 2019 

SUBJECT:  ORDINANCE 19-19(S) 

Thank you for a productive worksession during our May 28, 2019 meeting to discuss extraterritorial utilities, piped 
water in particular. During the worksession and our regular meeting we also received valuable input from residents of 
Homer and Kachemak City, including a letter from the Mayor of Kachemak City regarding interest in piped water to 
lots that front Homer’s water main on East End Road. Ordinance 19-19(S) was prepared in response to city council 
discussion and public testimony. The intent of the ordinance is to lay out a framework for providing extraterritorial 
piped water to certain properties that front an existing main while maintaining controls that protect Homer 
businesses that are subject to property and sales tax rates that differ from those outside the City and that are 
required to comply with City of Homer zoning restrictions. 

I request that following the scheduled public hearing on Ordinance 19-19(S) at our June 10, 2019 regular city council 
meeting, city council send Ordinance 19-19(S) to the Planning, Economic Development, and Port and Harbor 
commissions for evaluation. The intent of commission review would be as follows: 

 Evaluate the ordinance from a planning perspective to ensure the ordinance is as consistent with planning 
code and maintains the City’s control within the context of extraterritorial utilities (Planning Commission) 

 Evaluate how extraterritorial piped water may affect businesses within Homer and how negative impacts to 
business could be minimized 

 Assess the potential for businesses to move outside of Homer to take advantage of lower tax rates and lack of 
zoning 

 Evaluate the risk of a water intensive business, such as fish processing, to locate outside city limits and 
compete with similar port and harbor related businesses including but not limited to City of Homer leased 
businesses (Port and Harbor Commission) 

 Recommend changes to the language of the ordinance 
 Provide any additional recommendations to city council based on review 

Input from commissions should be completed by August 21st to be considered at the August 26th Council meeting.  

Recommended Motion: Postpone Ordinance 19-19(S) to the August 26, 2019 City Council meeting and refer it to the 
Port and Harbor, Economic Development, and Planning commissions.  
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Memorandum 
TO:    MAYOR CASTNER & HOMER CITY COUNCIL 

THROUGH: RACHEL TUSSEY, DEPUTY CITY CLERK 

FROM:   PORT AND HARBOR ADVISORY COMMISSION 

DATE:  JULY 31, 2019 

SUBJECT: ORDINANCE 19-19(S) EXTRA TERRITORIAL WATER  
 

At their regular meeting on July 24, 2019, the Port and Harbor Advisory Commission reviewed Ordinance 19-
19(S) regarding extra territorial water and City Council’s request for feedback.  The excerpt from the meeting 
minutes is as follows: 
 

“Chair Zimmerman introduced the agenda item and opened the floor for discussion regarding 
Councilmember Aderhold’s request in her memo for the Port and Harbor Commission to evaluate the 
risks of water intensive businesses, such as fish processing, which might interfere with our revenue 
generating on the Spit. 
 
The commissioners discussed City Council’s reasoning for having the commission review the ordinance 
and how they could weigh in on the issue.  Chair Zimmerman clarified what was being asked of them 
from the City Council, and asked the commission if they had any recommendations they wanted to 
share with Council. 
 
The commission mutually agreed they did not have any input or recommendations to City Council 
regarding Ordinance 19-19(S).” 

 
 

RECOMMENDATION 

Informational purposes; no recommendation was made. 
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Memorandum 19-105 
TO:    MAYOR CASTNER & HOMER CITY COUNCIL 

THROUGH: RACHEL TUSSEY, DEPUTY CITY CLERK 

FROM:   ECONOMIC DEVELOPMENT ADVISORY COMMISSION 

DATE:  AUGUST 19, 2019 

SUBJECT: ORDINANCE 19-19(S) EXTRA TERRITORIAL WATER  
 

The Economic Development Advisory Commission reviewed Ordinance 19-19(S) regarding extra territorial 
water at their August 13, 2019 regular meeting.  The Commission discussed and made recommendations on 
amending City Code to allow piped City water outside city limits.  Key points made during the discussion 
included: 

 Overall logistics and concerns regarding mainline extensions and applying hook-up costs/water fees 
equitably to new, out-of-city limits customers in a way that’s fair to existing/inside city limit customers. 

 Concerns that there should be some sort of user fee to go towards the maintenance of the line in lieu of the 
missing city sales tax; it poses the question: are there city funds being used for the maintenance costs? 

 Consensus that the ordinance is carefully written and tight-knit, allowing water outside city limits but with 
contingencies. 

 Refuting the idea that businesses will run out of town to avoid taxes; Chair Marks knows of businesses that 
have moved back into town because establishing inside city limits is better for their business. 

 Would allow a better mix of businesses in that area; allowing tapping into the water main may facilitate 
some businesses more than having to truck in water which creates more year-round jobs and benefits the 
Homer community. 

 Ensuring the ordinance can clearly address the possibility of a water resale/trucking business that opens 
up outside of city limits. 

 

RECOMMENDATION 

The Economic Development Advisory Commission recommends City Council take the following points into 
consideration during their review of Ordinance 19-19(S): 

1) It is a carefully crafted ordinance with protections to the City; 
2) There needs to be more clarity on what funds the maintenance costs, whether it will be exclusively from 

water fees or another city fund such as HAWSP; 
3) Potentially beneficial to the City to have an expanded business area that would add to year-round 

economic benefits; 
4) What this ordinance would require in terms of a business intending to sell water. 
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Memorandum 19-106 

TO:  MAYOR CASTNER AND HOMER CITY COUNCIL 

FROM:  ADVISORY PLANNING COMMISSION 

THRU:  RENEE KRAUSE, MMC, DEPUTY CITY CLERK 

DATE:  AUGUST 14, 2019 

SUBJECT: ORDINANCE 19-19(S) AMENDING HOMER CITY CODE TITLE 14.08, “WATER  
  RULES AND REGULATIONS” TO ADD HCC 14.08.015, “WATER SERVICE AREA”  

The Planning Commission reviewed Ordinance 19-19(S) at the regular meetings on July 17, 2019 
and August 7, 2019 and it was the subject of a worksession on August 7, 2019. The excerpt from 
the minutes for those meetings and Staff Reports have been provided as attachments and 
backup for the recommendations and request listed below:  
 
Recommend that City Council Review and Address Thresholds with Regard to the Long Term 
Effects of Extending City Services Outside City Limits to Include Future Connections; 
Construction; Subdivision of Parcels; Future Main Line Extensions; Effects of Resource Use 
Changes and Climate Variability on the City Water Source; and  
 
Further Recommend that the Planning Commission Supports the Efforts to Create Policy but 
does not support Ordinance 19-19(S) as written; and 
 
Additionally after thoroughly evaluating Ordinance 19-19(S) the Planning Commission 
Recommends that the following Whereas Clause using the same or similar language be 
included: 
 
“Whereas, The Homer Comprehensive Plan addresses issues such as water access by stating that 
the ability to receive water from city sources outside city boundaries has a major impact on the 
prospects for development in outlying areas where options for wells are limited and determining 
if areas receiving water should be high priority areas for annexation.” 
 
And Further Request that the City Council Remand Ordinance 19-19(S) back to the Planning 
Commission before final Public Hearing and Approval. 
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Excerpt from August 7, 2019 Meeting Minutes Unapproved 
 
PENDING BUSINESS 
C. Staff Report 19-70, Ordinance 19-19(S) Amending City Water Rules to Allow Water Service 
Outside of City Limits 
 
Chair Venuti introduced the item by reading of the title into the record and commented that they had a 
very informative worksession on this before the meeting. 
 
City Planner Abboud provided input that it was quite as bit to consider in a short time period and not the 
usual process that they would use for something similar and he was hesitant to recommend anything on 
this ordinance since he did not perform the research on this subject. 
 
Chair Venuti reminded him that there were questions from Council directed to the Commission to 
answer.  
 
The Commission entertained a lengthy discussion covering the following points, topics, issues, and 
concerns:  

- The likelihood of businesses moving to outside city limits and loss of revenue to the city  
- Limiting the services to residential properties only 
- Existing businesses that are there in the area and how to navigate that 
- Future connections and extension of the main line  
- Promotion and incentives for affordable housing projects within the city limits that are within the 

infrastructure 
- Requesting additional time from Council to thoroughly review and consider the issue presented to the 

Commission 
- Developing a better and clear policy on extending city services outside city limits 
- The issues brought up are more than defining a water service area in city code which is what this 

ordinance does, the language is pretty good but looking at the overall impact such as interruptability of 
service. 

- Engineering review on the impact of growth that Homer can expect over the next 10 or 20 years for piped 
water. 

- The Commission does not have sufficient information available to truly evaluate these questions. 
- Evaluating a decided year for growth pattern 
- Impact of trucked water to the Kachemak City area 
- The results of the study that stated the supply was fine for now but did that report include extraterritorial 

water service, potential growth in Kachemak City, climate studies and the patterns that they are 
experiencing currently 

- No immediate alternate water source if ever needed 
- New Treatment Plant lessened impacts to the system as a whole 
- Is it in the best interest of the city 
- Overall economic impact to the city 
- Annexation of serviced areas, it was pointed out that annexation or even discussion of the topic was not 

going to happen. 
- Creating regulations that limit the ability of growth or types of connections to the system that is 

extended outside city limits 
- Subdividing parcels that are hooked up to the water outside city limits 
- Large Commercial projects and the impact to the system 
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- The current number of gallons that is released in the overflow based on the typical amount, that is not 
going into the river system and the environmental impacts that is or will cause in the future. 

- There should be more  comprehensive long term planning and projections of use 
- Restricting growth in neighboring communities can cause further possible volatile problems. 
- The lack of a clear decision from Kachemak City 
- Smaller lot sizes and requirements such as the Borough has with regard to water and sewer systems, e.g. 

1 acre lot 
- Requesting the added language to prohibit subdividing without approval of the Planning Commission or 

City Council and further that Ordinance 19-19(S) does not include the possibility of any further future 
extensions of the waterline. This would require the property owners who want to hook up to the waterline 
will be agreeing that they cannot subdivide their property.  

- Mandatory hookup or optional  
- Consideration of being proactive or reactive when it comes to the water sources 
- Review of usage requirements for proposed projects 
- The ordinance should address the issue of Homer being able to govern every aspect of the issue 

 
The Commission attempted to form recommendations from questions and concerns raised. 
 
Commissioner Bentz suggested the following: Recommend Council to add language in 14.08.015 (a)(6) 
of sustainability of the resource  
 
Deputy City Clerk Krause offered the following draft recommendation for the Commission: 
 
RECOMMEND THAT CITY COUNCIL REVIEW AND ADDRESS THRESHOLDS WITH REGARD TO THE 
LONG TERM EFFECTS OF EXTENDING CITY SERVICES OUTSIDE CITY LIMITS TO INCLUDE FUTURE 
CONNECTIONS, CONSTRUCTION, SUBDIVISION OF PARCELS, FUTURE MAIN LINE EXTENSIONS, 
EFFECTS OF CLIMATE CHANGE ON THE CITY WATER SOURCE RESOURCE USE CHANGES AND 
CLIMATE VARIABILITY ON THE CITY WATER SOURCE; AND FURTHER RECOMMEND THAT THE 
PLANNING COMMISSION SUPPORTS ORDINANCE 19-19(S) AS WRITTEN TO ESTABLISH A WATER 
SERVICE AREA.  
 
Commissioner Bentz requested that instead of using the words “Climate Change” amend the line to read 
“resource use changes and climate variability”. She further commented that prefacing that statement 
with a reference to the intent of the Comprehensive Plan for infill and providing services to the city and 
having a plan like Appendix B that speaks to the annexation process specifically Step three that looks at 
water use and how that fits into annexation process and she thought that was really important and she 
believes that whatever the Commission recommends to City Council they should be aware of that and 
she believes that extending city services beyond city limits is counterintuitive to the Comprehensive Plan. 
 
Additional discussion on existing projects that are being built are on cisterns and will have trucked water, 
incorporating the questions into what was drafted by the Clerk, and postponing this discussion for 
another month. 
 
It was recognized that City Council will have their minutes and state that this is a much bigger issue and 
it will really determine the vision of Homer and the greater Homer area if we decide to start extending 
services out and what does that mean as far as Homer’s boundaries growing; Do we envision a scenario 
where the entire Homer bench is receiving piped water from the Bridge Creek Watershed? Is that 
sustainable and viable water source for that many properties and that much usage or do we support 

Commented [RK1]:  
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trucked delivery and cisterns as a conservation method since people do not use as much water when the 
source is limited? 
 
Commissioner Petska-Rubalcava departed the meeting at 7:55 p.m. due to a prior commitment. 
 
Commissioner Smith requested the Clerk to re-read the recommendation. He would like to include 
language that the Commission has thoroughly evaluated Ordinance 19-19(S) and that they are 
responding with the following questions. 
 
RECOMMEND THAT CITY COUNCIL REVIEW AND ADDRESS THRESHOLDS WITH REGARD TO THE 
LONG TERM EFFECTS OF EXTENDING CITY SERVICES OUTSIDE CITY LIMITS TO INCLUDE FUTURE 
CONNECTIONS, CONSTRUCTION, SUBDIVISION OF PARCELS, FUTURE MAIN LINE EXTENSIONS, 
EFFECTS OF RESOURCE USE CHANGES AND CLIMATE VARIABILITY ON THE CITY WATER SOURCE; 
AND FURTHER RECOMMEND THAT THE PLANNING COMMISSION SUPPORTS ORDINANCE 19-19(S) 
AS WRITTEN TO ESTABLISH A WATER SERVICE AREA.  
 
Commissioner Highland questioned that the Commission really supports the ordinance as she does not. 
She also inquired if Commissioner Bentz wanted to include her previous statement in the 
recommendation.  
 
Commissioner Bentz was not sure if it would be included as a recommendation as it was more of a 
“whereas” clause and cited her previous statement as a whereas clause, “Whereas, Our vision is that the 
City of Homer will expand throughout the entire Homer Bench and provide piped water to the whole area fed 
by Bridge Creek Watershed.” Ms. Bentz continued by stating that if that is the intention she feels that it 
should be acknowledged going into it, if we are supporting these types of extensions of water service. 
She felt this is the scenario that will eventually play out and is that the plan that they want? 
 
Commissioner Highland asked if they could talk about annexation, seeking input from City Planner one 
of the questions is if this is in the best interests of the city, it is one of the big questions for her, and if this 
is in the city’s best interest is this (water) the carrot? She would also like to know the number of people 
getting trucked water in the area.  
 
City Planner Abboud inquired how that would affect the commission’s response to the City Council on 
the ordinance. 
 
Commissioner Bentz responded that they could add in as a whereas, “the ability to receive water from 
city sources outside city boundaries has major impact on the prospects of development in the outlying 
areas where options for wells are limited and determining if areas receiving water should be high priority 
areas for annexation.” This is in the Comprehensive Plan. So if they add a “whereas” that refers to the 
Comprehensive Plan it would be transparent. 
 
Chair Venuti commented that if East End Cottages decided to install a cistern then they would not be 
having this discussion. 
 
Commissioner Highland responded that is why they need a policy. It is allowing them to be proactive. 
Chair Venuti questioned that the Commission has two valid questions to submit to Council. 
 
Commissioner Smith reiterated the recommendation as read by the Clerk and the two whereas 
statements proposed by Commissioner Bentz. 
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Commissioner Highland questioned if it was adequate or do they also want to include that they believe 
more discussion needed and request additional time for further review.  
 
Chair Venuti commented that he would definitely be more comfortable if Kachemak City Council had 
responded on this issue. 
 
Commissioner Smith recommended that they add a request to City Council that it comes back to the 
Planning Commission before the final Public Hearing on the ordinance. That way the Commission can 
review the final draft proposal before Council approves it. 
 
Chair Venuti did not believe that there was an ongoing crisis for approval on the ordinance. 
 
Commissioner Bentz opined that if they pass these comments to Council for consideration at the August 
26th meeting it would be okay, she had larger concerns on the bigger discussion about resource 
management and resource planning outside this specific ordinance about a policy for water service areas. 
She believed that they needed a better understanding of their water resources; Commissioner Bentz 
stated she learned a lot today at the worksession; better understanding of water projections, potential 
uses or scenarios for the future so that could be a resource guide for the City Council when they are 
evaluating a water service area on a case by case basis. She really did not want to create another planning 
document but believed that having a document to provide a better understanding of their water 
resources and water uses could be so that when they apply this ordinance in the future they have a really 
thorough understanding of the sustainability of the resource. There needs to be separate document for 
information to use as a companion to this ordinance. 
 
There was a brief discussion on how this is presented to Council and assurance that the Clerk captured 
the Commission’s recommendations and concerns.  
 
Commissioner Smith requested the Clerk to read the recommendation again. 
 
Deputy City Clerk Krause read the recommendation as requested noting that the final line regarding 
support could be deleted or not.  
 
Commissioner Smith would like to have the “Whereas” statements referenced in the recommendation 
and requested Commissioner Bentz to repeat her previous statement for the Clerk. 
 
Commissioner Bentz requesting assistance in wordsmithing, formulated the statement to be included 
“Whereas, The Homer Comprehensive Plan addresses issues such as water access by stating that the 
ability to receive water from city sources outside city boundaries has a major impact on the prospects for 
development in outlying areas where options for wells are limited and determining if areas receiving 
water should be high priority areas for annexation.”  
 
Commissioner Highland added that she thought the next sentence in item 2, on page B-3 of the 
Comprehensive Plan was very relevant too. She confirmed with the Clerk that the “Whereas” clause could 
be a long as needed. 
 
Commissioner Bentz commented that Council may have a better idea on how to articulate this statement 
but believed that the concept of acknowledging the spread of city services and potential for annexation 
should be out in front. 
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Commissioner Smith agreed commenting on the water issue in the reservoir was part of the reason the 
watershed district was created and makes sense to include the language in the memorandum. 
 
City Planner Abboud noted the City of Homer was granted extraterritorial powers to regulate the Bridge 
Creek Watershed District since it deals with health, safety and welfare. 
 
Commissioner Highland inquired if the Commission wanted to address large commercial operations in 
their recommendations as that could present a large user forgoing sales tax, property tax and impacting 
the water source. She also added that she was uncomfortable saying she supported the ordinance as 
written. 
 
Commissioner Bentz suggested the following amended language: 
 
“Support the effort to create policy but do not support the ordinance as written.” 
 
There was consensus from the Commission on making that change to the last sentence. 
 
Commissioner Smith requested the Clerk to read the recommendation: 
 
RECOMMEND THAT CITY COUNCIL REVIEW AND ADDRESS THRESHOLDS WITH REGARD TO THE 
LONG TERM EFFECTS OF EXTENDING CITY SERVICES OUTSIDE CITY LIMITS TO INCLUDE FUTURE 
CONNECTIONS, CONSTRUCTION, SUBDIVISION OF PARCELS, FUTURE MAIN LINE EXTENSIONS, 
EFFECTS OF RESOURCE USE CHANGES AND CLIMATE VARIABILITY ON THE CITY WATER SOURCE; 
 
FURTHER RECOMMEND THAT THE PLANNING COMMISSION SUPPORTS THE EFFORT TO CREATE 
POLICY BUT DOES NOT SUPPORT ORDINANCE 19-19(S) AS WRITTEN; 
 
ADDITIONALLY AFTER THOROUGHLY EVALUATING ORDINANCE 19-19(S) THE PLANNING 
COMMISSION RECOMMENDS THAT THE FOLLOWING WHEREAS CLAUSE USING THE SAME OR 
SIMILAR LANGUAGE BE INCLUDED: 
 
“Whereas, The Homer Comprehensive Plan addresses issues such as water access by stating that the 
ability to receive water from city sources outside city boundaries has a major impact on the prospects for 
development in outlying areas where options for wells are limited and determining if areas receiving 
water should be high priority areas for annexation.” 
 
Commissioner Highland then inquired if the Commission would like to include a request for more time. 
 
A brief discussion on what additional time would provide the commission and that rushing this ordinance 
through there are many major issues that should be thoroughly reviewed and discussed before 
approving. 
 
Commissioner Smith offered to add language as follows: 
 
 “AND FURTHER REQUEST THAT CITY COUNCIL SUBMIT THE FINAL DRAFT ORDINANCE 19-19(S) 
FOR REVIEW OF THE PLANNING COMMISSION BEFORE HOLDING FINAL PUBLIC HEARING AND 
APPROVAL.” 
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The Commission agreed by consensus to add the request noting that it would provide an opportunity to 
respond or comment on any of Council’s final changes before approval. 
 
Commissioner Highland then asked if they can include a statement that this is considered a very 
important planning decision. 
 
Commissioner Smith requested a five minute recess.  
 
Chair Venuti called for a recess at 8:17 p.m. The meeting was called back to order at 8:22 p.m. 
 
Chair Venuti commented on adding a request to limiting it to residential only. 
 
City Planner Abboud responded but was not audible for the Clerk to transcribe his response. 
 
Commissioner Bentz inquired about addressing the question of negative impacts to businesses. 
 
A brief discussion ensued on extending the water lines impacting local trucking companies, and 
comparing it to the Natural Gas line and those impacts to the fuel oil companies. 
 
Chair Venuti inquired if the Commission has completed their discussion on this subject.  
 
Commissioner Smith asked for the Clerk to read the recommendation one last time. 
 
RECOMMEND THAT CITY COUNCIL REVIEW AND ADDRESS THRESHOLDS WITH REGARD TO THE 
LONG TERM EFFECTS OF EXTENDING CITY SERVICES OUTSIDE CITY LIMITS TO INCLUDE FUTURE 
CONNECTIONS, CONSTRUCTION, SUBDIVISION OF PARCELS, FUTURE MAIN LINE EXTENSIONS, 
EFFECTS OF RESOURCE USE CHANGES AND CLIMATE VARIABILITY ON THE CITY WATER SOURCE; 
AND  
 
FURTHER RECOMMEND THAT THE PLANNING COMMISSION SUPPORTS THE EFFORT TO CREATE 
POLICY BUT DOES NOT SUPPORT ORDINANCE 19-19(S) AS WRITTEN; AND 
 
ADDITIONALLY AFTER THOROUGHLY EVALUATING ORDINANCE 19-19(S) THE PLANNING 
COMMISSION RECOMMENDS THAT THE FOLLOWING WHEREAS CLAUSE USING THE SAME OR 
SIMILAR LANGUAGE BE INCLUDED: 
 
“Whereas, The Homer Comprehensive Plan addresses issues such as water access by stating that the 
ability to receive water from city sources outside city boundaries has a major impact on the prospects for 
development in outlying areas where options for wells are limited and determining if areas receiving 
water should be high priority areas for annexation.” 
 
AND FURTHER REQUEST THAT THE CITY COUNCIL REMAND ORDINANCE 19-19(S) BACK TO THE 
PLANNING COMMISSION BEFORE FINAL PUBLIC HEARING AND APPROVAL.  
 
There was a brief discussion on needing a motion to forward the recommendation to Council. 
 
SMITH/BENTZ – MOVED TO FORWARD THE PLANNING COMMISSION RECOMMENDATION ON 
ORDINANCE 19-19(S) AS WRITTEN AND AMENDED. 
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There was no further discussion. 
 
VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
Excerpt from July 17, 2019 Meeting Minutes – Approved 
 
NEW BUSINESS 
a. Staff Report 19-61, Ordinance 19-19(S) to allow piped water outside of City limits   
 
Chair Venuti introduced the item by reading of the title and requested input from City Planner Abboud. 
 
City Planner Abboud noted the Commission heard from Councilmember Smith, referenced the 
information contained in the packet and stated that the city needs to develop a policy. He requested 
input from the Commission to formulate a response. 
 
Chair Venuti stated that the company that wanted to build low income housing which is what brought 
this issue about has been rescinded so questioned the necessity for the commission to address the issue. 
 
City Planner Abboud responded that while that may be the case the City Council should still consider 
developing a policy so there are no questions in the future. 
The Commission entertained discussion that included the following points: 
- Supported developing a policy regarding extension of city services outside city limits 
- Draining supply of water in drought periods and over extending uses 
- Possibility of annexation of areas that want city services 
- How to determine who gets city services and who doesn’t 
- Additional discussion is needed 
- Extension of services to those within city limits first before offering services to properties outside of city 
limits 
- Project of additional water sources, is this needed 
- Use of improvement district creation and process outside city limits 
- Motivation to supply water to that (those) property (ties) 
- What is the plan for draw down, contracts with trucking companies, building out water systems into 
extra territorial parcels, will this action lend to annexation in later years 
 
Commissioner Bentz asked City Planner Abboud about having a worksession to answer some of the 
questions. 
 
City Planner Abboud responded that this is a date specific issue and he is not sure that much could be put 
together and continued by noting that the Commission seems to have concerns on the concept and those 
concerns could be written down. He then noted that water issues could possibly be addressed in the extra 
territorial.  
 
Commissioner Highland added that she did not want to see a repeat of a split Council vote with the Mayor 
breaking the tie since there is no policy in place, reiterating that a policy is necessary and decision should 
not be reliant on who is sitting on the Council at the time. 
 
Chair Venuti requested clarification on when the response was needed on this issue. 
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Deputy City Clerk Krause confirmed that Council has this scheduled for the August 26, 2019 meeting. 
 
Chair Venuti noted the time frame and inquired if Commissioner Bentz would like to make a motion to 
have a worksession. 
 
BENTZ/BOS MOVED TO SCHEDULE A WORKSESSION ON ORDINANCE 19-19(S) AND 
MEMORANDUM 19-072 AND INVITE THE SPONSOR OF THE ORDINANCE AND OR MAYOR FOR THE 
NEXT MEETING. 
 
There was discussion by the commission on inviting members of Council and the Mayor to attend a joint 
worksession to provide some input and information to assist in formulating their response.  
 
VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
City Planner Abboud questioned what information staff could provide.  
 
Commissioner Bos responded that other times Council has requested the Commission’s input and there 
is some background as to why they are doing something and how it came into question. He was just 
wanting the background on why they are requesting this action. 
 
There was a brief discussion on allowing Councilmember Smith to address some points the 
commissioners made in the previous discussion. 
 
Deputy City Clerk Krause advised the Commission on the proper procedure. 
 
BOS/BENTZ MOVED TO SUSPEND THE RULES TO ALLOW COUNCILMEMBER SMITH TO PROVIDE 
BACKGROUND INFORMATION ON ORDINANCE 19-19(S). 
 
There was no discussion. 
 
VOTE. NON-OBJECTION. UNANIMOUS CONSENT. 
 
Motion carried. 
 
Councilmember Smith admitted that there is some history and was not sure value that would offer the 
commission. He stated that he believes a policy is needed and this is what the Ordinance 19-19(S) intends 
to do. Council took an action that they are allowed to do and some people were not happy about it. A 
policy is an important path forward. This is really determining what the City has, what they are capable 
of doing and what risks are involved.  He further noted that Todd Cook, Water/Waste Water Treatment 
Superintendent presented to City Council, and that even with the 6 week dry period they are still at 50% 
capacity, they still flushed the system and it is still overflowing and it would take an apocalyptic event to 
task the city water sources. There are 16 lots that are currently using city water so that does not add any 
additional burden on the system. Mr. Smith further stated that they can look back as far as they want or 
they can look forward and determine what is in the best interest of the system. They are not talking about 
building out infrastructure into extra territorial properties but looking at allowing extra territorial 
properties to tie into existing infrastructure or become part of a cost sharing that will allow the city to 
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build out into adjacent city lands which helps in the cost sharing. Otherwise it is very cost prohibitive. It 
is not about driving a main up Kachemak City and allowing properties to hook up.  
 
City Planner Abboud inquired about the water line/section line that goes up to a subdivision, Canyon 
Trails. 
 
Councilmember Smith responded that was paid and installed by the developer and is not an oversized 
main. He further stated that Todd Cook provided some very good information on the city water system.  
 
Chair Venuti inquired about city residents who were unable to hook up to water. 
 
Councilmember Smith responded that HAWSP is upside down right now. He provided information on 
the payment and funding for infrastructure with special assessment districts and grants. He provided the 
basics on how HAWSP program works. He then provided some background information on how the 
water line was installed out east end and how that was made viable with splitting the costs assigned to 
properties between Kachemak City and Homer.  
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Memorandum 19-108 
TO:  MAYOR CASTNER AND HOMER CITY COUNCIL 

FROM:  MELISSA JACOBSEN, MMC, CITY CLERK 

DATE:  AUGUST 21, 2019 

SUBJECT: VACATION OF A 10 FOOT WIDE DRAINAGE EASEMENT ON LOT 24-A, AA MATTOX 
PEGGI’S ADDITION GRANTED BY AA MATTOX PEGGI’S ADDITION (PLAT HM 99-64) 
WITHIN SECTION 17, TOWNSHIP 6 SOUTH, RANGE 13 WEST, SEWARD MERIDIAN, 
ALASKA, WITHIN THE KENAI PENINSULA BOROUGH. KPB FILE 2019-048V 

At their June 29, 2019 meeting, the Kenai Peninsula Borough Planning Commission approved to vacate 
a 10 foot wide drainage easement on lot 24-A, AA Mattox Peggi’s Addition granted by AA Mattox 
Peggi’s Addition (Plat HM 99-64) within Section 17, Township 6 South, Range 13 West, Seward 
Meridian, Alaska, within the Kenai Peninsula Borough. 

The City Council has this opportunity in which to review and determine whether to veto the decision of 
the Kenai Peninsula Borough Planning Commission.  

The Homer Advisory Planning Commission has no objection to granting this vacation as reflected in the 
minutes of May 15, 2019 meeting included in the staff report provided by Max Best. 

Recommendation: 

Discuss and make a motion to voice non-objection of or to veto KPB approval of the vacation a 10 foot 
wide drainage easement on lot 24-A, AA Mattox Peggi’s Addition granted by AA Mattox Peggi’s 
Addition (Plat HM 99-64) within Section 17, Township 6 South, Range 13 West, Seward Meridian, 
Alaska, within the Kenai Peninsula Borough. 
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Planning Commission Minutes June 24, 2019

Kenai Peninsula Borough Page 12

Roll call vote was requested for the main motion to approve a conditional land use permit application for 
Beachcomber LLC, Resolution 2018-23, that has been amended with voluntary conditions.

MOTION PASSED BY MAJORITY VOTE: 8 Yes, 2 No, 1 Recused, 1 Absent.
Yes: Bentz, Ecklund, Fikes, Foster, Martin, Morgan, Ruffner, Venuti
No: Carluccio, Whitney
Recused: Brantley
Absent: Ernst

Chairman Martin thanked the public that attended, did their research and participated in the process.  

AGENDA ITEM F. VACATIONS NOT REQUIRING A PUBLIC HEARING

F. Utility Easement Vacation

1. Vacate the 10-foot-wide drainage easement on Lot 24-A, AA Mattox Peggi's Addition, 
granted by AA Mattox Peggi's Addition (Plat HM 99-64); within Section 17, Township 6 
South, Range 13 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough. 
KPB File 2019-048V

Staff Report given by Scott Huff PC Meeting: June 24, 2019

Purpose as stated in petition:  The 10' drainage easement has not been used since it was granted in 1984. 
There is an alternative corridor in place on the Nelson Avenue ROW above the north lot line of the subject 
property. A long driveway permit on the Nelson Avenue ROW has been issued by the City of Homer to the 
Quiet Creek Park LLC Project. The long driveway permit requires that the existing drainage corridor remain 
in place on the North side of the long driveway. The current corridor on the Nelson Avenue ROW handles 
any storm or seasonal water runoff from the Quiet Creek Park LLC Project and above, as well as, the 
drainage plan in place in the Quiet Creek Park LLC Project. The owner understands that the City of Homer 
prefers not to cross personal property when other more adequate options or corridors are available to the 
City of Homer for drainage and seasonal runoff. The subject property is currently for sale and buyers are 
concerned about the future use of the subject property 10' drainage easement, therefore preventing them 
from making an offer on the subject property. This is creating an adverse effect to the subject property. 
Vacating this easement would not create any adverse effects to the surrounding properties.

Petitioner: Peggi Patton of Homer, Alaska

Location:   on Nelson Avenue and Heidi Court, in the City of Homer

Notification:   Notice of vacation mailings were sent by regular mail to 17 owners of property within 300 feet.  
Notice of the proposed vacation was emailed to 8 agencies and interested parties.  

The public notice was posted on the Planning Department’s bulletin board at the KPB Administration 
Building.

The City of Homer Advisory Planning Commission recommended approval of the drainage easement 
vacation on May 15, 2019. 

Comments Received:

Alaska Communications Systems:  No objection. 

ENSTAR Natural Gas:  No objection.

GCI:  No objection.
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Homer Electric Association:  No objection. 

Tony Neal:  Objection
Mr. Neal is a land owner of Lot 8 and the remainder of Tract A, which are two lots located at the west end 
of Nelson Avenue. The two lots are currently being combined into one parcel, Lot 8-A of proposed AA 
Mattox Subdivision Gwen’s 2019 Addition.  The Plat committee approved this replat at the May 28, 2019 
meeting on the condition of an access easement be granted from Sanjay Court.  Currently the only legal 
access to the reminder of Tract A is from Nelson Drive.

Mr. Neal also owns the 37 Acre development of Barnett’s South Slope Subdivision Quiet Creek Park Unit 
2 (HM 2018-40). Lots 34, 35, and 36 of HM 2018-40 front on Nelson Avenue, however the constructed 
access is from a different Nelson Avenue located further north.  

Mr. Neal’s letter states his concerns with drainage and the ability to use Nelson Avenue to access proposed 
Lot 8-A.  

Carey Meyer, Public Works Director, City of Homer
Mr. Meyer contacted the Planning Department and submitted written comments in response to Mr. Neal’s 
letter.  Mr. Meyer stated that the City of Homer has no interest in a drainage easement across private 
property when a dedicated Right of Way is nearby. The City of Homer prefers to utilize a dedicated street 
right of way, whenever possible, to provide drainage corridors to direct water to natural drainage ways.  A 
natural drainage way is located approximately 400 feet to the east.  

Staff comments:
1999 – An application was submitted to vacate the 15-foot utility and drainage easement within former Lot 
24 and the 10-foot utility easement within former Lot 25 AA Mattox Subdivision.  

The 1999 vacation application was approved by the City of Homer Planning and Zoning Commission.

The KPB Planning Department, after listening to concerns regarding drainage and water/sewer services, 
denied the application.  The application was then appealed to the Homer City Council. 

The Homer City Council overturned the denial and approved the vacation on the condition that a 25-foot
water and sewer easement be granted on the east boundary of former Lot 25 as well as a 10-foot drainage 
easement be granted on the west side of former Lot 25. The request for the drainage easement came from 
the City of Homer Public Works Department.  

The City of Homer Public Works has submitted comments stating no objection to the vacation of the 10-
foot drainage easement.  Public Works prefers to utilize utility and drainage corridors within dedicated right 
of ways whenever possible, as opposed to easements on private property.  Nelson Avenue and Kallman 
Road contain an existing drainage corridor.  

Findings:
1. Per the petition, the drainage easement proposed to be vacated is not in use by a utility company.
2. ACS, ENSTAR, GCI, and Homer Electric Association provided written non-objection to the 

proposed vacation.
3. The Homer Advisory Planning Commission recommended approval of the proposed vacation on 

May 15, 2019.
4. AA Mattox Peggi’s Addition (Plat HM 99-64) granted a 10-foot wide drainage easement on Lot 24-

A.
5. Per the Homer Advisory Planning Commission hearing packet, the city prefers to utilize utility and 

drainage corridors in dedicated street rights-of-way whenever possible.
6. Per the Homer Advisory Planning Commission hearing packet, a draining corridor exists easterly 

along Nelson Avenue and southerly down Kallman Road.
7. No surrounding properties will be denied utilities or drainage.

269



Planning Commission Minutes June 24, 2019

Kenai Peninsula Borough Page 14

Based upon the above findings, staff recommends granting the vacation as petitioned, subject to:

1. Provide a sketch clearly indicating the draining easement being vacated to be recorded with KPB 
Planning Commission Resolution 2019-19, becoming Page 2 of 2.

2. The Planning Department is responsible for filing the Planning Commission resolution.
3. The applicants will provide the recording fee for the resolution and its attachments to the Planning 

Department.

NOTE:  Action after denial of vacation (KPB 20.70.120)
A. Denial of a vacation petition is a final act for which no further consideration shall be given 

by the Kenai Peninsula Borough. 
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except 
in the case where new evidence or circumstances exist that were not available or present 
when the original petition was filed.

END OF STAFF REPORT

Mr. Huff noted in the laydown packet another letter was received from Tony Neal, the neighboring 
landowner.  There is also a Google map street view image that looks up the driveway of the subject parcel. 
It appears the easement is between the driveway and the existing house.  There are trees and grass 
growing in the area.  There is also a contour map included to show the natural drainage patterns of the 
area. 

Chairman Martin opened public comment.  Seeing and hearing no one wishing to comment, Chairman
Martin closed public comment and discussion was opened among the Commission. 

MOTION: Commissioner Ecklund moved, seconded by Commissioner Venuti to approve the vacation of a 
10-foot-wide drainage easement on Lot 24-A, AA Mattox Peggi’s Addition in Homer, Alaska subject to staff 
recommendations and compliance with borough code.

Commissioner Ruffner noted that this had gone back and forth in the past.  He wanted clarified the City of 
Homer’s current position. Mr. Huff said the City of Homer does not want a drainage easement on private 
property when there is a right-of-way that can be used. City of Homer has reviewed this and they approved 
to have it vacated. 

MOTION PASSED: Seeing and hearing no discussion or objection the motion passed by unanimous 
consent.

SPECIAL CONSIDERATIONS

AGENDA ITEM G.         SPECIAL CONSIDERATIONS

1. Review of May 13, 2019 Plat Committee Conditional Approval of Preliminary Plat Diamond Ridge 
Estates No. 5, KPB File No. 2019-037; Geovera, LLC/Arno

Location:  intersection of Estate Drive and Skittles, north of Skyline Drive, Diamond Ridge area

Staff Report given by Scott Huff Planning Commission Meeting:  6/24/19

The following staff report was presented to the Plat Committee for Preliminary Plat Diamond Ridge Estates 
No. 5, KPB File No. 2019-037; Geovera, LLC/Arno on May 13, 2019: 

AGENDA ITEM E.     SUBDIVISION PLAT PUBLIC HEARINGS

4. Diamond Ridge Estates No. 5
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F. VACATIONS NOT REQUIRING A PUBLIC 
HEARING 

 
1. Vacate the 10-foot wide drainage 

easement on Lot 24-A, AA Mattox 
Peggi’s Addition (HM 99-64). 
Petitioner: Peggi Patton of Homer, AK 
KPB File 2019-048V 
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AGENDA ITEM F. VACATIONS NOT REQUIRING A PUBLIC HEARING

F. Utility Easement Vacation

 1. Vacate the 10 foot wide drainage easement on Lot 24-A, AA Mattox Peggi's Addition, granted 
by AA Mattox Peggi's Addition (Plat HM 99-64); within Section 17, Township 6 South, Range 
13 West, Seward Meridian, Alaska, within the Kenai Peninsula Borough. KPB File 2019-048V

STAFF REPORT       PC Meeting: June 24, 2019 

Purpose as stated in petition: The 10' drainage easement has not been used since it was granted in 1984. 
There is an alternative corridor in place on the Nelson Avenue ROW above the north lot line of the subject 
property. A long driveway permit on the Nelson Avenue ROW has been issued by the City of Homer to the 
Quiet Creek Park LLC Project. The long driveway permit requires that the existing drainage corridor remain in 
place on the North side of the long driveway. The current corridor on the Nelson Avenue ROW handles any 
storm or seasonal water runoff from the Quiet Creek Park LLC Project and above, as well as, the drainage 
plan in place in the Quiet Creek Park LLC Project. The owner understands that the City of Homer prefers not 
to cross personal property when other more adequate options or corridors are available to the City of Homer 
for drainage and seasonal runoff. The subject property is currently for sale and buyers are concerned about 
the future use of the subject property 10' drainage easement, therefore preventing them from making an offer 
on the subject property. This is creating an adverse effect to the subject property. Vacating this easement
would not create any adverse effects to the surrounding properties.

Petitioner: Peggi Patton of Homer, Alaska

Location:  on Nelson Avenue and Heidi Court, in the City of Homer

Notification: Notice of vacation mailings were sent by regular mail to 17 owners of property within 300 feet.
Notice of the proposed vacation was emailed to 8 agencies and interested parties.  

The public notice was posted on the Planning Department’s bulletin board at the KPB Administration Building.

The City of Homer Advisory Planning Commission recommended approval of the drainage easement vacation 
on May 15, 2019.  

Comments Received:

Alaska Communications Systems: No objection.  

ENSTAR Natural Gas: No objection.

GCI: No objection.

Homer Electric Association:  No objection.  

Tony Neal:  Objection
Mr. Neal is a land owner of Lot 8 and the remainder of Tract A, which are two lots located at the west end of 
Nelson Avenue. The two lots are currently being combined into one parcel, Lot 8-A of proposed AA Mattox 
Subdivision Gwen’s 2019 Addition.  The Plat committee approved this replat at the May 28, 2019 meeting on 
the condition of an access easement be granted from Sanjay Court.  Currently the only legal access to the 
reminder of Tract A is from Nelson Drive.

Mr. Neal also owns the 37 Acre development of Barnett’s South Slope Subdivision Quiet Creek Park Unit 2 
(HM 2018-40). Lots 34, 35, and 36 of HM 2018-40 front on Nelson Avenue, however the constructed access is 
from a different Nelson Avenue located further north.  
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Mr. Neal’s letter states his concerns with drainage and the ability to use Nelson Avenue to access proposed 
Lot 8-A.  

Carey Meyer, Public Works Director, City of Homer
Mr. Meyer contacted the Planning Department and submitted written comments in response to Mr. Neal’s 
letter.  Mr. Meyer stated that the City of Homer has no interest in a drainage easement across private property 
when a dedicated Right of Way is nearby. The City of Homer prefers to utilize a dedicated street right of way, 
whenever possible, to provide drainage corridors to direct water to natural drainage ways.  A natural drainage 
way is located approximately 400 feet to the east.  

Staff comments:
1999 – An application was submitted to vacate the 15 foot utility and drainage easement within former Lot 24 
and the 10 foot utility easement within former Lot 25 AA Mattox Subdivision.  

The 1999 vacation application was approved by the City of Homer Planning and Zoning Commission.

The KPB Planning Department, after listening to concerns regarding drainage and water/sewer services, 
denied the application.  The application was then appealed to the Homer City Council. 

The Homer City Council overturned the denial and approved the vacation on the condition that a 25 foot water 
and sewer easement be granted on the east boundary of former Lot 25 as well as a 10 foot drainage 
easement be granted on the west side of former Lot 25. The request for the drainage easement came from 
the City of Homer Public Works Department.  

The City of Homer Public Works has submitted comments stating no objection to the vacation of the 10 foot 
drainage easement.  Public Works prefers to utilize utility and drainage corridors within dedicated right of ways 
whenever possible, as opposed to easements on private property.  Nelson Avenue and Kallman Road contain 
an existing drainage corridor.   

Findings:
1. Per the petition, the drainage easement proposed to be vacated is not in use by a utility company. 
2. ACS, ENSTAR, GCI, and Homer Electric Association provided written non-objection to the proposed 

vacation.
3. The Homer Advisory Planning Commission recommended approval of the proposed vacation on May

15, 2019.
4. AA Mattox Peggi’s Addition (Plat HM 99-64) granted a 10-foot wide drainage easement on Lot 24-A. 
5. Per the Homer Advisory Planning Commission hearing packet, the city prefers to utilize utility and 

drainage corridors in dedicated street rights-of-way whenever possible.
6. Per the Homer Advisory Planning Commission hearing packet, a draining corridor exists easterly 

along Nelson Avenue and southerly down Kallman Road. 
7. No surrounding properties will be denied utilities or drainage.

Based upon the above findings, staff recommends granting the vacation as petitioned, subject to:

1. Provide a sketch clearly indicating the draining easement being vacated to be recorded with KPB
Planning Commission Resolution 2019-19, becoming Page 2 of 2. 

2. The Planning Department is responsible for filing the Planning Commission resolution.
3. The applicants will provide the recording fee for the resolution and its attachments to the Planning 

Department.

NOTE:  Action after denial of vacation (KPB 20.70.120)
A. Denial of a vacation petition is a final act for which no further consideration shall be given by 

the Kenai Peninsula Borough. 
B. Upon denial by the planning commission, no reapplication or petition concerning the same 

vacation may be filed within one calendar year of the date of the final denial action except in 
the case where new evidence or circumstances exist that were not available or present when 
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the original petition was filed.

END OF STAFF REPORT
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Kenai Peninsula Borough Planning Commission Resolution 2019-19 Page 1 of 2

 

KENAI PENINSULA BOROUGH PLANNING COMMISSION
RESOLUTION 2019-19

HOMER RECORDING DISTRICT

Vacate the 10 foot wide drainage easement on Lot 24-A, AA Mattox Peggi's Addition, granted by AA Mattox 
Peggi's Addition (Plat HM 99-64); within Section 17, Township 6 South, Range 13 West, Seward Meridian, 

Alaska, within the Kenai Peninsula Borough. KPB File 2019-048V

WHEREAS, Peggi Patton of Homer, AK requested the vacation of the 10 foot wide drainage easement 
on Lot 24-A, AA Mattox Peggi's Addition, granted by AA Mattox Peggi's Addition (Plat HM 99-64); and

WHEREAS, affected utility companies provided written non-objection to the proposed vacation; and

WHEREAS, The City of Homer Advisory Planning Commission recommended approval of the 
drainage easement vacation on May 15, 2019; and

WHEREAS, per the petition, the easement is not in use by any utility companies; and

WHEREAS, the proposed vacation will not deny drainage or utility easement(s) to surrounding 
properties; and

WHEREAS, on June 24, 2019, the Kenai Peninsula Borough Planning Commission considered the 
background information, all comments received, and recommendations from KPB Planning Department staff 
regarding the proposed vacation; and

WHEREAS, right of way dedications of Nelson Avenue and Kallman Road exist and can provide 
drainage corridors and public access; and

WHEREAS, the Planning Commission has found that vacating the drainage easement will not be 
detrimental to the public interest; and

WHEREAS, 20.70.140 of the Kenai Peninsula Borough Code of Ordinances authorizes the Planning 
Commission to accomplish vacations by Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA 
BOROUGH:

Section 1. That the 10 foot wide drainage easement on Lot 24-A, AA Mattox Peggi's Addition, granted 
by AA Mattox Peggi's Addition (Plat HM 99-64), is hereby vacated.

Section 2. That a sketch showing the location of the drainage easement being vacated be attached to, 
and made a part of this resolution, becoming Page 2 of 2.

Section 3. That this resolution is eligible for recording upon being signed by the Planning Commission 
chairperson and will be deemed void if not recorded within 90 days of adoption.

Section 4. That this Resolution becomes effective upon being properly recorded with petitioner being 
responsible for payment of recording fee.

ADOPTED BY THE PLANNING COMMISSION OF THE KENAI PENINSULA BOROUGH ON THIS ____ DAY 

OF ______________, 2019.

___________________________________
Blair J. Martin, Chairperson
Planning Commission

ATTEST:

________________________________
Julie Hindman
Administrative Assistant

Return to:
Kenai Peninsula Borough Planning Department
144 North Binkley Street
Soldotna, Alaska 99669
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KPB NOTE:  SEE PC RESOLUTION 2017-003

KPB 2019-048V

Proposed Drainage
Easement Vacation
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KPB NOTE:  SEE PC RESOLUTION 2017-003
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HOMER ADVISORY PLANNING COMMISSION UNAPPROVED
REGULAR MEETING
MAY 15, 2019

1 051719 rk

Session 19-10, a Regular Meeting of the Homer Advisory Planning Commission was called to 
order by Chair Venuti at 6:30 p.m. on May 15, 2019 at the City Hall Cowles Council Chambers 
located at 491 E. Pioneer Avenue, Homer, Alaska. 

PRESENT: COMMISSIONERS BANKS, SMITH, VENUTI, HIGHLAND, PETSKA-RUBACLAVA

ABSENT: COMMISSIONER BOS, BENTZ (EXCUSED)

STAFF: CITY PLANNER ABBOUD
DEPUTY CITY CLERK KRAUSE

The Commission conducted a worksession prior to the meeting on the subject of building 
height maximums in the East End Mixed Use District with Fire Chief Purcell, Alan Engebretsen 
and Ken Moore that included previous discussion points of fire safety and building height in 
general.

APPROVAL OF THE AGENDA

Chair Venuti called for a motion to approve the agenda.

HIGHLAND/SMITH – SO MOVED.

There was no discussion.

VOTE. NON-OBJECTION. UNANIMOUS CONSENT.

Motion carried.

PUBLIC COMMENT 

RECONSIDERATION

ADOPTION OF CONSENT AGENDA
A. Approval of minutes of May 1, 2019 
B. Drainage Easement Vacation Request at 4510 Heidi Court
C. Time extension request for Sterling Hwy/Main Street AKDOT Right of Way Acquisition 

Preliminary Plat
        

Chair Venuti requested a motion to approve the Consent Agenda.

HIGHLAND/BANKS - SO MOVED.
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From: tonyneal@popsiefishco.com
To: Reif, Jordan; Sweppy, Maria
Cc: "Susannah Webster"; "Carey Meyer"; Andy.Mitzel@usace.army.mil
Subject: vacation of drainage easement Lot 24A, AA Mattox Peggi addition
Date: Saturday, June 08, 2019 12:49:38 PM
Attachments: image003.png

We have received Notice of Proposed Utility Easement Vacation on Lot 24-A, AA Mattox Peggi’s
Addition. The notice allows written comments to be received by e mail to Jordan Reif. Please
respond that this message is received, or we will need to send a certified Mail.
I am in western Alaska and cannot attend the meeting. However, we are totally opposed to the
vacation and will use all legal means to prevent it. The easement that is under consideration for
vacation drains Wetlands and extensive area in Quiet Creek Park and areas above.

1. We refer you to Quiet Creek Park subdivision and the extensive public record on concerns
about drainage, storm water, Wetlands, and related, and all the Borough Planning
Commission concerns to meet public comments, and the regulations and constraints imposed
on Quiet Creek Park to protect drainage for the public interest.

2. The drainage at issue,  delineated official legal Wetlands regulated by the US Army Corps of
Engineers. It is, in the words of the Corps of Engineers “waters to the United States” and
regulated as such.

3. The Pattons, themselves, went above their property line, entered the Nelson right of way,
entered our property, and built and earth fill dam, damming the flow down the natural water
flow protected by this drainage easement. They dammed the flow to keep it from the
drainage easement. They went on to Wetlands in Violation of the Corps regulation, with no
permit and no notice. They  dug a ditch with an excavator diverting the dammed water east
from its natural southerly flow down the center of the Nelson Avenue public right of way. The
water now empties on to the Kalman Street right of way where it has created a swamp.

4. The Pattons may claim they have City approval to enter on the Wetlands, dam the drainage,
and divert the flow down Nelson. However, there is no record of the legally required City
permit that is required to be issued to do work on a City right of way..

5. The Nelson right of way is our only legal access to our property at the end of Nelson, we have
been forced to create a new easement for access because Nelson is unbuildable, but Nelson
remains a legal public access for several lots.

6. We did apply for and obtain a driveway construction permit from the City of Homer
(something the Pattons did not do ). This was to build our legal access to our property on
Nelson Avenue.

7. However, upon our inspection and after hiring a surveyor, we discovered the Pattons had dug
the unregulated, non-permitted, drainage diversion right down the middle of the Nelson
access, making it impossible to build our driveway. Water  flowing was eastward toward
Kalman in an unregulated amount, creating a swamp and making the use of Nelson as the
intended public access impossible.

8. The petition submitted to the Borough in support of the vacation is untrue, a
misrepresentation, fraudulent I suppose, since the truth is known by the Pattons. The
drainage has not been “unused” since 1984. Water has not flowed in the drainage since the
Pattons dammed it off, but that wasn’t 1984 nor does it create the easement  as “unused”.
The “alternative corridor” said to exist on Nelson is an excavated ditch dug by the Pattons
down the middle of the right of way.

Therefore we are totally and legally opposed to the vacation of the drainage easement. We simply
will not permit vacation without a legally approved alternative.
One solution is to have the Pattons remove the dam and allow the Wetlands to drain naturally on
the drainage easement so we can build an access to our property.
We would accept an alternative for the Pattons by accepting a diversion ditch along the edge of the
Nelson right of way as long as there was enough space to allow us to build our access, and the
diversion was approved by City of Homer and Corps of Engineers and any other required permitting
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agency and we were indemnified for working in Wetlands and along the right of way where excess
water was flowing, having been diverted from its natural flow. If permitted, the Pattons could hire a
surveyor and contractor to remove the unregulated and un-permitted ditch down the middle of
Nelson and replace it with a ditch on the edge of the right of way and create a passable driveway
access, and ditch and clean up the swamp mess on Kalman.
Again, we are totally and legally opposed to this vacation without an officially approved alternative
that does not restrict our legal access.
Thank you, Tony Neal, Member-Manager for Echo Trading Company, LLC.
Tony Neal
907-299-2351
www.PopsieFishCo.com
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From: peggi patton
To: Reif, Jordan
Subject: Re: AA Mattox Peggi"s Addition Lot 24-A Drainage Easement Vacation KPB 2019-048V
Date: Tuesday, June 11, 2019 6:42:38 AM
Attachments: image001.png

Dear Jordan

Mr Neal is incorrect. The drainage easement on our property has not been used for
above property drainage. We did not create the drainage on the Nelson ave ROW I
encourage the borough to speak with Kerry Meyer at the City of homer.

Sent from my iPhone

On Jun 10, 2019, at 8:38 AM, Reif, Jordan <jreif@kpb.us> wrote:

Hi Peggi,

Attached please find a comment from the public on AA Mattox Peggi's Addition Lot 24-
A Drainage Easement Vacation KPB 2019-048V. The comment will be presented to the
Planning Commission for their review.

Best,

Jordan Reif
Platting Technician
(907) 714-2200
(907) 714-2378 Fax

PUBLIC RECORDS LAW DISCLOSURE: This email and responses to this email may be subject
to provisions of Alaska Statutes and may be made available to the public upon request.

<KPB 2019-048V Neal Comment 6_10_19.pdf>
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From: Carey Meyer
To: Reif, Jordan; Sweppy, Maria
Cc: Tony Neal (tonyneal@popsiefishco.com)
Subject: RE: vacation of drainage easement Lot 24A, AA Mattox Peggi addition
Date: Wednesday, June 12, 2019 12:42:44 PM
Attachments: image002.png

photos of Nelson Avenue culvert conditions prior to removal.pdf

Mr. Huff,
 
Although I have expressed my recommendations (in support of the vacation of the drainage
easement) to the Homer Advisory Planning Commission (through Planning Department staff), I
wanted to respond to the email from Tony Neal (see below).
 
Carey S. Meyer, P.E., MPA
Public Works Director/City Engineer
City of Homer, Alaska
3575 Heath Street
Homer, AK 99603
cmeyer@ci.homer.ak.us
(p) 907-435-3124
(f) 907-235-3145
(c) 907-399-7232
 

From: tonyneal@popsiefishco.com <tonyneal@popsiefishco.com> 
Sent: Saturday, June 8, 2019 11:47 AM
To: jreif@kpb.us; msweppy@kpb.us
Cc: 'Susannah Webster' <susannahwebster@popsiefishco.com>; Carey Meyer
<CMeyer@ci.homer.ak.us>; Andy.Mitzel@usace.army.mil
Subject: vacation of drainage easement Lot 24A, AA Mattox Peggi addition
 
We have received Notice of Proposed Utility Easement Vacation on Lot 24-A, AA Mattox Peggi’s
Addition. The notice allows written comments to be received by e mail to Jordan Reif. Please
respond that this message is received, or we will need to send a certified Mail.
I am in western Alaska and cannot attend the meeting. However, we are totally opposed to the
vacation and will use all legal means to prevent it. The easement that is under consideration for
vacation drains Wetlands and extensive area in Quiet Creek Park and areas above.
 

1. We refer you to Quiet Creek Park subdivision and the extensive public record
on concerns about drainage, storm water, Wetlands, and related, and all the
Borough Planning Commission concerns to meet public comments, and the
regulations and constraints imposed on Quiet Creek Park to protect drainage
for the public interest. Mr. Neal has protected wetlands and the existing
drainage features within his subdivision development.

2. The drainage at issue, delineated official legal Wetlands regulated by the US
Army Corps of Engineers. It is, in the words of the Corps of Engineers “waters
to the United States” and regulated as such. I meet in Homer with Corps
personnel regarding this issue. There is no reason to believe that there are any
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wetlands within the drainage easement proposed to be vacated or below in the
developed subdivision. The Corps representative was not concerned that the
work completed by the Patton’s was a regulatory issue. Future work along this
Nelson Ave./Kallman St. corridor might require coordination with the Corps.

3. The Pattons, themselves, went above their property line, entered the Nelson
right of way, entered our property, and built and earth fill dam, damming the
flow down the natural water flow protected by this drainage easement. They
dammed the flow to keep it from the drainage easement. They went on to
Wetlands in Violation of the Corps regulation, with no permit and no notice.
They dug a ditch with an excavator diverting the dammed water east from its
natural southerly flow down the center of the Nelson Avenue public right of
way. The water now empties on to the Kalman Street right of way where it
has created a swamp. Contractor and property owner say all work occurred
within the Nelson Avenue right-of-way; admit that they removed the existing
culvert (permission granted by Public Works); no ditching was completed
within Nelson Avenue. Surface water always was connected to an existing ditch
in the center of Nelson Avenue. (See photos taken prior to work being
completed showing water always flowed down the center of Nelson Avenue).

4. The Pattons may claim they have City approval to enter on the Wetlands, dam
the drainage, and divert the flow down Nelson. However, there is no record of
the legally required City permit that is required to be issued to do work on a
City right of way. The City never issues a permit to do work in wetlands.
Verbal permission was given to remove the badly deteriorated “culvert”.

5. The Nelson right of way is our only legal access to our property at the end of
Nelson, we have been forced to create a new easement for access because
Nelson is unbuildable, but Nelson remains a legal public access for several lots.
In my opinion, nothing that the Patton’s did made Nelson Avenue unbuildable.

6. We did apply for and obtain a driveway construction permit from the City of
Homer (something the Pattons did not do ). This was to build our legal access
to our property on Nelson Avenue. No comment.

7. However, upon our inspection and after hiring a surveyor, we discovered the
Pattons had dug the unregulated, non-permitted, drainage diversion right
down the middle of the Nelson access, making it impossible to build our
driveway. Water flowing was eastward toward Kalman in an unregulated
amount, creating a swamp and making the use of Nelson as the intended
public access impossible. The Patton’s did not dig a ditch down the center of
Nelson. The photos show this “ditch” pre-existed any work by the Patton’s.

8. The petition submitted to the Borough in support of the vacation is untrue, a
misrepresentation, fraudulent I suppose, since the truth is known by the
Pattons. The drainage has not been “unused” since 1984. Water has not
flowed in the drainage since the Pattons dammed it off, but that wasn’t 1984
nor does it create the easement as “unused”. The “alternative corridor” said to
exist on Nelson is an excavated ditch dug by the Pattons down the middle of
the right of way. No comment.

 

Therefore we are totally and legally opposed to the vacation of the drainage easement. We simply
will not permit vacation without a legally approved alternative.
One solution is to have the Pattons remove the dam and allow the Wetlands to drain naturally on
the drainage easement so we can build an access to our property.
We would accept an alternative for the Pattons by accepting a diversion ditch along the edge of the
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Nelson right of way as long as there was enough space to allow us to build our access, and the
diversion was approved by City of Homer and Corps of Engineers and any other required permitting
agency and we were indemnified for working in Wetlands and along the right of way where excess
water was flowing, having been diverted from its natural flow. If permitted, the Pattons could hire a
surveyor and contractor to remove the unregulated and un-permitted ditch down the middle of
Nelson and replace it with a ditch on the edge of the right of way and create a passable driveway
access, and ditch and clean up the swamp mess on Kalman.
Again, we are totally and legally opposed to this vacation without an officially approved alternative
that does not restrict our legal access.
Thank you, Tony Neal, Member-Manager for Echo Trading Company, LLC.
Tony Neal
907-299-2351
www.PopsieFishCo.com

Page 97 of 173
307



Page 98 of 173
308



Page 99 of 173
309



Page 100 of 173
310



311



312



313



314



315



316



317



318



319



320



321



322



323



324



325



326



327



328



329



330


