
         Homer City Hall 

         491 E. Pioneer Avenue 
         Homer, Alaska 99603 

         www.cityofhomer-ak.gov  

City of Homer 

Agenda 

City Council Regular Meeting 

Monday, October 11, 2021 at 6:00 PM 

In Person at City Hall Cowles Council Chambers 

By Zoom Webinar 

https://cityofhomer.zoom.us/j/205093973?pwd=UmhJWEZ3ZVdvbDkxZ3Ntbld1NlNXQT09 

Or Dial: +1 669 900 6833 or +1 253 215 8782  or Toll Free 877 853 5247 or 888 788 0099 

Webinar ID: 205 093 973    Passcode: 610853 

 

CALL TO ORDER, PLEDGE OF ALLEGIANCE 

AGENDA APPROVAL (Only those matters on the noticed agenda may be considered, pursuant to 

City Council’s Operating Manual, pg. 6) 

MAYORAL PROCLAMATIONS AND RECOGNITIONS 

PUBLIC COMMENT ON MATTERS ALREADY ON THE AGENDA 

RECONSIDERATION 

CONSENT AGENDA (Items listed below will be enacted by one motion. If a separate discussion is 

desired on an item, that item may be removed from the Consent Agenda and placed on the Regular 

Meeting Agenda at the request of a Councilmember.) 

a. Ordinance 21-61, An Ordinance of the City Council of Homer, Alaska Amending the FY22 

Capital Budget and Appropriating an Additional $30,953 for a Total Expenditure of 
$128,953 Divided Equally between the Water and Sewer Capital Asset Repair and 

Maintenance Allowance Funds for East Hill Road City Utility Betterments as part of the 

Alaska Department of Transportation and Public Facilities Repaving Project. City 
Manager/Public Works Director. Recommended Dates Introduction October 11, 2021 

Public Hearing and Second Reading, October 25, 2021. 

Memorandum 21-172 from Public Works Director as backup 

b. Resolution 21-067, A Resolution of the City Council of Homer, Alaska Accepting the 2020 
Basic Financial Statements and Acknowledging the Management Letter Submitted by 

the City's Independent Auditor, BDO USA, LLP and Authorizing the City Manager to 

Execute the Final Report. City Manager/Finance Director. 

c. Resolution 21-068, A Resolution of the City Council of Homer, Alaska Awarding the 

Ramp 2 Drywell Installation Construction Contract to East Road Services, Inc. in the 
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Amount of $16,200 and Authorizing the City Manager to Negotiate and Execute the 

Appropriate Documents. City Manager/Public Works Director. 

Memorandum 21-173 from Public Works Director as backup 

VISITORS 

a. Presentation of 2020 Audit - Bikky Shrestha, BDO USA, LLP. 

b. COVID-19 Agency Update (10 minutes) 

ANNOUNCEMENTS / PRESENTATIONS / REPORTS  (5 Minute limit per report) 

a.   Committee of the Whole Report 

b.   Mayor's Report 

c.   Borough Report 

d.   Library Advisory Board 

PUBLIC HEARING(S) 

a. Ordinance 21-59, An Ordinance of the City Council of Homer, Alaska, Accepting and 
Appropriating a Commercial Passenger Vessel Tax Program 2021 Grant from the State 

of Alaska for $35,445 and a Commercial Passenger Vessel Tax Pass-Through Grant from 

the Kenai Peninsula Borough in the Amount of $35,445 and Authorizing the City 

Manager to Negotiate and Execute the Appropriate Documents, and Appropriating the 

Funds to the Computer Aided Dispatch Capital Project. City Manager. Introduction 

September 27, 2021 Public Hearing and Second Reading October 11, 2021. 

b. Ordinance 21-60,   An Ordinance of the City Council of Homer, Alaska, Amending the 
FY22/23 Capital Budget and Authorizing Expenditure of $25,000 from the Homer 

Accelerated Road and Trail (HART) Program - Road Fund for the Development and 

Implementation of an Integrated Pest Management Plan and Authorizing a Task Order 
with the Homer Soil and Water Conservation District to Assist with the Work. City 

Manager/Public Works Director. Introduction September 27, 2021, Public Hearing and 

Second Reading October 11, 2021. 

Memorandum 21-167 from Public Works Director as backup 

ORDINANCE(S) 

a. Ordinance 21-62, An Ordinance of the City Council of Homer, Alaska Amending Homer 
City Code Title 9 Taxation-Generally to Enact Section 9.04.044 Annual Tax Levy-

Registered Aircraft to Provide for a Flat Tax on Aircraft. Mayor. Introduction October 11, 

2021, Public Hearing and Second Reading October 25, 2021. 

b. Ordinance 21-63, An Ordinance of the City Council of Homer, Alaska Settling the Current 

and Future Distributions of Income and Debt in the Natural Gas Distribution Special 
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Assessment Bond Sinking Fund.  Mayor. Introduction October 11, 2021 Public Hearing 

and Second Reading October 25, 2021. 

CITY MANAGER'S REPORT 

a. City Manager's Report 

PENDING BUSINESS 

NEW BUSINESS 

RESOLUTIONS 

a. Resolution 21-069, A Resolution of the City Council of Homer, Alaska Awarding a 

Contract to Furnish Two Blowers for the Waste Water Treatment Plant to a Firm to be 

Announced in an Amount to be Disclosed and Authorizing the City Manager to Negotiate 

and Execute the Appropriate Documents. City Manager/Public Works Director. 

b. Resolution 21-070, A Resolution of the City Council of Homer, Alaska Certifying the 

Results of the City of Homer Regular Election held October 5, 2021 to Elect Two City 

Councilmembers for Three Year Terms Each and One City Councilmember for a One 
Year Term.  

c. Resolution 21-071, A Resolution of the City Council of Homer, Alaska Amending the 

Homer Planning Commission Policy and Procedures Manual to Update the Language 
and Appeal Filing Deadline and Remove the Section Addressing Appeals.  

d. Resolution 21-072, A Resolution of the City Council of Homer, Alaska Amending the 

Homer Planning Commission Bylaws by Updating the Section Regarding Vacancies, 
Adding a Section on Teleconference, and Updating Language. City Clerk/Planning 

Commission.  

e. Resolution 21-073, A Resolution of the City Council of Homer, Alaska Updating the City 

of Homer Gift, Donation, and Art Policies, Procedures, and Guidelines to add a section 
on Murals, and Amend Language and Processes.  

COMMENTS OF THE AUDIENCE 

COMMENTS OF THE CITY ATTORNEY 

COMMENTS OF THE CITY CLERK 

COMMENTS OF THE CITY MANAGER 

COMMENTS OF THE MAYOR 

COMMENTS OF THE CITY COUNCIL 

ADJOURNMENT 

3



Next Regular Meeting is Monday, October 25, 2021 at 6:00 p.m., Committee of the Whole at 5:00 

p.m. All meetings scheduled to be held in the City Hall Cowles Council Chambers located at 491 
E. Pioneer Avenue, Homer, Alaska. 

 

 

4



ORDINANCE REFERENCE SHEET 

  2021 ORDINANCE 
ORDINANCE 21-61 

 

An Ordinance of the City Council of Homer, Alaska Amending the FY22 Capital Budget and 
Appropriating an Additional $30,953 for a Total Expenditure of $128,953 Divided Equally 

between the Water and Sewer Capital Asset Repair and Maintenance Allowance Funds for East 

Hill Road City Utility Betterments as part of the Alaska Department of Transportation and 

Public Facilities Repaving Project. 
 

Sponsor: City Manager/Public Works Director 

 
1. City Council Regular Meeting October 11, 2021 Introduction 

 

 Memorandum 21-172 from Public Works Director as backup 
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CITY OF HOMER 1 

HOMER, ALASKA 2 
City Manager/ 3 

Public Works Director 4 

ORDINANCE 21-61 5 
 6 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA 7 

AMENDING THE FY22 CAPITAL BUDGET AND APPROPRIATING AN 8 

ADDITIONAL $30,953 FOR A TOTAL EXPENDITURE OF $128,953 9 
DIVIDED EQUALLY BETWEEN THE WATER AND SEWER CAPITAL 10 

ASSET REPAIR AND MAINTENANCE ALLOWANCE FUNDS FOR EAST 11 

HILL ROAD CITY UTILITY BETTERMENTS AS PART OF THE ALASKA 12 
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 13 

REPAVING PROJECT. 14 

 15 
WHEREAS, As part of the State’s East Hill Road Repaving Project, the State’s 16 

construction contractor will be adjusting City-owned manholes and water valves and the State 17 

will be paying for this work as part of their project; and 18 

 19 
WHEREAS, A number of these utility appurtenances need more serious repair, which are 20 

considered “betterments” to the State’s Project; and   21 

 22 

WHEREAS, It is in the City’s best interests to repair these utilities, while the East Hill 23 

Road Project is under construction; and  24 

 25 
WHEREAS, THE City Council adopted Ordinance 21-15 appropriating $98,000, which 26 

would be paid to the Alaska Department of Transportation and Public Facilities (ADOT&PF) to 27 

reimburse that agency for the cost of the City’s “betterments”; and   28 

 29 
WHEREAS, The ADOT&PF advertised Invitations to Bid and opened bids for the East Hill 30 

Road Repaving Project; and 31 

 32 
WHEREAS, The as-bid cost of the “betterments” is $128,953, $30,953 more than the 33 

original estimate of $98,000 and the amount authorized in Ordinance 21-15; and 34 

 35 
WHEREAS, The City’s Water and Sewer CARMA Accounts have sufficient funds to 36 

contribute an equal share of the total cost of the “betterments”. 37 

 38 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 39 
 40 
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PAGE 2 OF 2 
ORDINANCE 21-61 
CITY OF HOMER  

 
Section 1. The City of Homer’s 2021 Capital Budget is hereby amended by appropriating 41 

an additional $30,953 for a total expenditure of $128,953 to pay for the “betterments” as 42 

follows: 43 

 44 

Account No.   Description         Amount 45 
256-0378  Water CARMA    $15,476.50  46 

256-0379  Sewer CARMA    $15,475.50  47 

      Total  $30,953 48 
 49 

Section 2. This is a budget amendment ordinance, is not permanent in nature, and shall 50 

not be codified. 51 
 52 

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ____ day of _____, 2021.  53 

 54 

CITY OF HOMER 55 
 56 

_____________________________ 57 

KEN CASTNER, MAYOR 58 
ATTEST: 59 

  60 

______________________________ 61 
MELISSA JACOBSEN, MMC, CITY CLERK 62 

 63 

 64 

YES: 65 
NO: 66 

ABSTAIN: 67 

ABSENT: 68 
 69 

First Reading: 70 

Public Hearing: 71 
Second Reading: 72 

Effective Date: 73 
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MEMORANDUM 21-172 
 

To:  Mayor Castner and Homer City Council 

Through: Rob Dumouchel, City Manager 

From:  Janette Keiser, PE, Public Works Director 

Date:  September 21, 2021 

Subject: Additional Appropriation for 
Betterments to the City’s utilities located in East Hill Road  
 

 

Issue:   The purpose of this memorandum is to seek an additional appropriation for the 

betterments to the City’s water and sewer utilities that will be part of the AK DOT’s East Hill Road 

Repaving Project.  

 
Background: On April, 12, 2021, the City Council adopted Ordinance 21-15 appropriating $98,000 

to fund the “betterments” to the City’s water/sewer utilities that will be impacted by the AK DOT’s 

East Hill Road Repaving Project.  This was the AK DOT’s estimated cost of the work, which included 
making various adjustments to manholes, water valves, etc.   

 

The AK DOT advertised public Invitations to Bid, opened the bids and calculated that the actual 
cost of the work, as bid, would be $128,953, $30,953 over the original estimate.  The purpose of the 

proposed ordinance is to seek an additional appropriation to cover this cost increase. 

 
The Water CARMA account has an available balance of approximately $1,264,021. 

 

Recommendations:   

 

The City Council increase the appropriation for this project by $30,953, to a total of $128,953.  
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ORDINANCE REFERENCE SHEET 
  2021 ORDINANCE 

ORDINANCE 21-15 
 

An Ordinance of the City Council of Homer, Alaska, Amending the 2021 Capital Budget and 
Authorizing Expenditure of $49,000 from the Sewer CARMA fund and $49,000 from the Water 
CARMA fund to pay for Betterments to the City’s Utilities Located in East Hill Road as part of 
the Alaska Department of Transportation and Public Facilities Repaving Project.  
 
Sponsor: City Manager/Public Works Director.  
 
1. City Council Regular Meeting March 22, 2021 Introduction  
 

Memorandum 21-046 from Public Works Director as backup. 
 
2. City Council Regular Meeting April 12, 2021 Public Hearing and Second Reading 
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Memorandum 21-046 
TO:  Mayor Castner and Homer City Council 

THROUGH: Rob Dumouchel, City Manager 

FROM:  Janette Keiser, Director of Public Works 

DATE:  March 8, 2021 

SUBJECT: East Hill Road Betterments 

Issue:   

The AK DOT/PF will be repaving East Hill Road, possibly this summer.  They will be adjusting City-
owned manholes and water valves and paying for this work as part of their construction.  A number of 
these utility appurtenances need more serious repair.  The purpose of this memo is to request an 
appropriation to pay for what would be “betterments” to the State’s East Hill Road Project.   

Background:    

 East Hill Road contains City-owned water and sewer lines, which will be impacted by the State’s East 
Hill Road repaving project.  Some of the impacts will be paid for by the State, such as adjusting the 
elevation of existing sewer manholes and water valves.  Anything beyond this simple adjustment 
would be considered a “betterment” to the project and would be the City’s responsibility to pay for.   

A number of the sewer manholes and water valves need more serious repair.  The attached illustration 
demonstrates representative work.  For example, the drawing entitled the “Manhole Cone 
Adjustment” shows the cross-section of a typical concrete manhole.  Sometimes the concrete “cone 
sections” or “grade rings” become broken over time/traffic and need to be replaced.  Adjusting 
existing grade rings to the new road elevation is part of the road project and the State will pay for this.  
Replacing broken grade rings or broken cone sections is a betterment, which the City is responsible 
for.  Likewise, sometimes the “valve boxes” break or lean or the water “valve stem” breaks.  Simple 
adjustment of the valve box is part of the road project.  Replacing broken valve stems is a betterment, 
which the City is responsible for. 

It is in the City’s best interests to repair these units, while the East Hill Road Project is under 
construction.  The approximate cost of the “betterments” is $98,000. 

Funding is available: 

The Pie Charts demonstrate that there is available funding in the Water and Sewer CARMA Funds. 
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Recommendation: 

That the City Council appropriate $98,000, to be split equally between the Water CARMA Fund and the 
Sewer CARMA Fund. 

$1,953,281 $17,500 

$16,546 

$210,000 

$215,000 

$100,000 
$25,000 

Water CARMA Fund Obligated

Total Unobligated

Utility Financial
Management

Retrofit High Energy Light

Design Aeration System for
Skyline Water Tank

Design Raw Water
Treatment Line

Tesoro Water Vault
Upgrade

Pressure Reducing Valve
Replacement, West Truck
Water Line

$1,859,301 

$17,500 

$35,844 

$19,573 

$210,000 

$85,000 

$189,000 

Sewer CARMA Fund Obligated

Total Unobligated

Utility Financial Management

Retrofit High Energy Light

Beluga Lift Station

Upgrade SCADA for Sewer Lift
Stations
Replace Deep Shaft Air Compressors

Waste Water Treatment Plant -
Digester Blowers
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CITY OF HOMER 1 

HOMER, ALASKA 2 

City Manager/ 3 

Finance Director 4 

RESOLUTION 21-067 5 

 6 

A RESOLUTION OF THE HOMER CITY COUNCIL ACCEPTING THE 7 

2020 BASIC FINANCIAL STATEMENTS AND ACKNOWLEDGING THE 8 

MANAGEMENT LETTER SUBMITTED BY THE CITY'S INDEPENDENT 9 

AUDITOR, BDO USA, LLP AND AUTHORIZING THE CITY MANAGER 10 

TO EXECUTE THE FINANCIAL REPORT. 11 

 12 

WHEREAS, BDO USA, LLP conducted the annual audit, submitted the 2020 Basic 13 

Financial Statements, and the management letter was delivered for review and distributed to 14 

the Mayor and City Council October 2021; and 15 

 16 

WHEREAS, BDO USA, LLP made a public presentation during the Regular Meeting of 17 

October 11, 2021; and 18 

 19 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Homer, Alaska, that the 2020 20 

Basic Financial Statements is accepted and that the management letter is acknowledged as 21 

submitted by BDO USA, LLP, the City's independent auditor. 22 

 23 

PASSED AND ADOPTED by the Homer City Council this 11th day of October, 2021. 24 

 25 

       CITY OF HOMER 26 

 27 

 28 

       _______________________    29 

       KEN CASTNER, MAYOR 30 

ATTEST: 31 

 32 

 33 

______________________________ 34 

MELISSA JACOBSEN, MMC, CITY CLERK 35 

 36 

Fiscal Note: N/A 37 
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CITY OF HOMER 1 

HOMER, ALASKA 2 

City Manager/  3 

Public Works Director 4 

RESOLUTION 21-068 5 

 6 

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 7 

AWARDING THE RAMP 3 DRYWELL INSTALLATION CONSTRUCTION 8 

CONTRACT TO EAST ROAD SERVICES, INC. OF HOMER, ALASKA IN 9 

THE AMOUNT OF $16,200 AND AUTHORIZING THE CITY MANAGER TO 10 

NEGOTIATE AND EXECUTE THE APPROPRIATE DOCUMENTS. 11 

 12 

 WHEREAS, The estimated cost of the project was less than $25,000, meaning that 13 

procurement could be made without publishing notice in a newspaper; and 14 

  15 

WHEREAS, Invitations to Bid were sent to three contractors; and 16 

 17 

WHEREAS, Of the bids submitted, East Road Services, Inc. was the lowest responsive, 18 

responsible bidder with a bid of $16,200; and 19 

 20 

WHEREAS, East Road Services, Inc. has done extensive work for the City of Homer in the 21 

past, producing work of excellent quality; and 22 

 23 

WHEREAS, This award is not final until written notification is received by the firm from 24 

the City of Homer. 25 

  26 

 NOW THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, awards the 27 

contract for the Ramp 3 Drywell Installation Construction Contract to East Road Services, Inc. 28 

of Homer Alaska in the amount of $16,200 and authorizes the City Manager to negotiate and 29 

execute the appropriate documents. 30 

  31 

PASSED AND ADOPTED by the Homer City Council this 11th day of October, 2021. 32 

 33 

       CITY OF HOMER 34 

 35 

       ________________________ 36 

       KEN KASTNER, MAYOR 37 

ATTEST: 38 

 39 

______________________________ 40 

MELISSA JACOBSEN, MMC, CITY CLERK 41 

 42 

Fiscal Note: 456-0380 Port & Harbor Reserve Fund 43 
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Memorandum 21-173 

TO:  Mayor Castner and Homer City Council 

THROUGH: Rob Dumouchel, City Manager 

FROM:  Janette Keiser, PE, Director of Public Works 

DATE:  September 21, 2021 

SUBJECT: Ramp 3 Drywell Installation Contract – Recommendation for Contract Award 

 

Issue:    The purpose of this memorandum is to recommend that East Road Services, Inc., be awarded a 

contract to install a drywell in the Ramp 3 parking lot on the Spit. 

Background:    

A. The Problem:  A large deep puddle forms at the entrance of the Ramp 3 parking lot, every time it rains.  

The affected area is small (approximately 50’ by 75’) but sees heavy vehicular and pedestrian traffic all 

year round due to its central location.  Public Works has tried to mitigate the problem by regrading the 

parking lot, but a more extensive effort is needed.   We propose to install a “drywell”, which is a concrete 
manhole buried in free-draining gravel, with little culvert extensions at the base.  Water flows across the 

parking lot, into the manhole and then drains away through the little culvert extensions.  This method 

has been used successfully in other Port/Harbor parking lots.   
B. Procurement efforts.  The original budget for the project was less than $25,000, enabling us to use an 

informal competitive procurement strategy.  In June, we sent Invitations to Bid to three contractors. 

Two did not submit a bid and the third, submitted a bid that exceeded the budget by about $50,000.  We 
decided to reject this bid and re-bid the job at a later date.   

 

On September 15, we received one bid, from East Road Services, Inc., in the amount of $16,200, which is 

within the budget.  
 

C. Funding: In the 2019 capital budget, $24,500 was appropriated from the Harbor Reserve Fund for the 

Ramp 3 Drywell Installation Project.  

Recommendation:  That the City Council pass the proposed resolution awarding a contract for the Ramp 3 

Drywell Installation Project to East Road Services, Inc., in the amount of $16,200. 
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ORDINANCE REFERENCE SHEET 

  2021 ORDINANCE 
ORDINANCE 21-59 

 

An Ordinance of the City Council of Homer, Alaska, Accepting and Appropriating a Commercial 
Passenger Vessel Tax Program 2021 Grant from the State of Alaska for $35,445 and a 

Commercial Passenger Vessel Tax Pass-Through Grant from the Kenai Peninsula Borough in 

the Amount of $35,445 and Authorizing the City Manager to Negotiate and Execute the 

Appropriate Documents, and Appropriating the Funds to the Computer Aided Dispatch Capital 
Project.  

  

Sponsor: City Manager 
 

1. City Council Regular Meeting September 27, 2021 Introduction 

 
2. City Council Regular Meeting October 11, 2021 Public Hearing and Second Reading 
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CITY OF HOMER 1 

HOMER, ALASKA 2 

City Manager 3 

ORDINANCE 21-59 4 

 5 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA, 6 

ACCEPTING AND APPROPRIATING A COMMERCIAL PASSENGER 7 

VESSEL TAX PROGRAM 2021 GRANT FROM THE STATE OF ALASKA 8 

FOR $35,445 AND A COMMERCIAL PASSENGER VESSEL TAX 9 

PROGRAM 2021 PASS-THROUGH GRANT FROM THE KENAI 10 

PENINSULA BOROUGH IN THE AMOUNT OF $35,445 AND 11 

AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE 12 

THE APPROPRIATE DOCUMENTS, AND APPROPRIATING THE 13 

FUNDS TO THE COMPUTER AIDED DISPATCH CAPITAL PROJECT. 14 

 15 

WHEREAS, Over the years, the City of Homer has received revenues commensurate with 16 

local cruise ship landings from the State of Alaska and the Kenai Peninsula Borough under the 17 

Commercial Vessel Passenger Tax (CVPT) Program; and 18 

 19 

WHEREAS, In the absence of cruise ship travel in 2021 due to the novel coronavirus 20 

pandemic, the State of  Alaska has made CVPT Program funds available to qualifying 21 

jurisdictions using American Rescue Plan Act (ARPA) funds; and  22 

 23 

WHEREAS, The State of Alaska has awarded the City of Homer $35,445 in 2021 CVPT 24 

revenues via a federal pass-through of ARPA funds; and  25 

 26 

WHEREAS, The Kenai Peninsula Borough intends to appropriate funds and authorize an 27 

additional $35,445 in CVPT revenues via a federal pass-through of ARPA funds; and  28 

 29 

WHEREAS, Use of the 2021 CVPT Program funds must adhere to the ARPA guidance; and  30 

 31 

WHEREAS, ARPA eligible use guidelines allows the City of Homer to accept the funds as 32 

revenue replacement and to utilize them to support a pay-go project; and  33 

 34 

WHEREAS, The City has identified the Computer Aided Dispatch capital project as an 35 

eligible pay-go project for the funds; and 36 

 37 

 WHEREAS, The Computer Aided Dispatch capital project has been authorized and 38 

approved by Homer City Council through the FY22-23 capital budget process.  39 

 40 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 41 

 42 
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Page 2 of 2 

ORDINANCE 21-59 

CITY OF HOMER 
 

Section 1.  The Homer City Council hereby accepts and appropriates the State of Alaska 43 

Commercial Vessel Passenger Tax Program ARPA pass through grant and the Kenai Peninsula 44 

Borough Commercial Vessel Passenger Tax Program ARPA pass through grant for calendar 45 

year 2021 in the amount of $35,445 each to be expended from the CPV Tax Grant Fund for the 46 

Computer Aided Dispatch project:  47 

 48 

Revenue: 49 

 Account  Description       Amount 50 

460-0927-4202 State of Alaska CVPT CY2021 Pass Through Grant  $35,445 51 

 52 

 460-0927-4207 KPB CVPT CY2021 Pass Through Grant   $35,445 53 

 54 

Expense: 55 

Account  Description       Amount 56 

151-7023-5901 Computer Aided Dispatch Equipment   $70,890 57 

 58 

Section 2.  The City Manager is authorized to negotiate and execute the appropriate 59 

documents. 60 

 61 

Section 3.  This Ordinance is a budget ordinance only, is not permanent in nature, and 62 

shall not be codified. 63 

 64 

ENACTED BY THE HOMER CITY COUNCIL this 11th day of October, 2021. 65 

 66 

         CITY OF HOMER 67 

 68 

        ________________________ 69 

         KEN CASTNER, MAYOR 70 

ATTEST: 71 

 72 

______________________________ 73 

MELISSA JACOBSEN, MMC, CITY CLERK 74 

 75 

YES: 76 

NO: 77 

ABSTAIN: 78 

ABSENT: 79 

 80 

First Reading: 81 

Public Hearing: 82 

Second Reading: 83 

Effective Date: 84 

146



ORDINANCE REFERENCE SHEET 

  2021 ORDINANCE 
ORDINANCE 21-60 

 

An Ordinance of the City Council of Homer, Alaska, Amending the FY22/23 Capital Budget and 
Authorizing Expenditure of $25,000 from the Homer Accelerated Road and Trail (HART) 

Program - Road Fund for the Development and Implementation of an Integrated Pest 

Management Plan and Authorizing a Task Order with the Homer Soil and Water Conservation 

District to Assist with the Work. 
  

Sponsor: City Manager/Public Works Director 

 
1. City Council Regular Meeting September 27, 2021 Introduction 

 

 Memorandum 21-167 from Public Works Director as backup 
 

2. City Council Regular Meeting October 11, 2021 Public Hearing and Second Reading 
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CITY OF HOMER 1 

HOMER, ALASKA 2 
City Manager/ 3 

Public Works Director 4 

ORDINANCE 21-60 5 
 6 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA,  7 

AMENDING THE FY22/23 CAPITAL BUDGET AND AUTHORIZING 8 

EXPENDITURE OF $25,000 FROM THE HOMER ACCELERATED 9 
ROAD AND TRAIL (HART) ROAD FUND FOR THE DEVELOPMENT 10 

AND IMPLEMENTATION OF AN INTEGRATED PEST MANAGEMENT 11 

PLAN AND AUTHORIZING A TASK ORDER WITH THE HOMER SOIL 12 
AND WATER CONSERVATION DISTRICT TO ASSIST WITH THE 13 

WORK. 14 

 15 
WHEREAS, One of the goals of the Public Works Department is to adopt practices in its 16 

operations and maintenance work that support environmental sustainability; and 17 

 18 

WHEREAS, The City issued a Term Contract to the Homer Soil & Water Conservation 19 
District (District) to help accomplish this; and 20 

 21 

WHEREAS, The District coordinates the Kenai Peninsula Cooperative Invasive Species 22 

Management Area (KP-CISMA), a partnership of state, federal, nonprofit, tribal and local 23 

governments that collaborate on invasive species management and priorities for the region; 24 

and 25 
WHEREAS, The District has recommended the City develop an Integrated Pest 26 

Management Plan (Plan), which would be based on the KP-CISMA strategic plans and 27 

recommendations to ensure alignment with the latest research and effective management 28 

strategies; and 29 
 30 

WHEREAS, The District has submitted a proposal to develop such a plan at the 31 

estimated cost of $7,821; and 32 
 33 

WHEREAS, Once the Plan is developed, the City would engage in follow up activities, 34 

including, but not limited to: 35 

a. Developing education materials and conduct training to help people understand 36 

how to control invasive species; which could be shared with contractors, 37 
developers and others interested in managing invasive species.  38 

b. Implementing the strategies recommended in the plan to control invasive species 39 

on City-owned ROW and properties.  40 
 41 
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PAGE 2 OF 3 
ORDINANCE 21-60 
CITY OF HOMER  

 
 WHEREAS, The Public Works Department recommends creating a Small Works Pest 42 
Management Program to fund the development of the Plan as well as educational materials,  43 

training and implementation strategies; and 44 

 45 

WHEREAS, The City Council adopted Resolution 17-038, on April 24, 2017, amending the 46 
Homer Accelerated Roads and Trails Program (HART) Policy Manual; and  47 

 48 

WHEREAS, The HART Policy Manual establishes criteria to be used for determining 49 
which projects qualify for HART-Roads funding; and 50 

 51 

WHEREAS, As most of the invasive species related to City-owned property are within 52 
City road rights-of-way, the criteria, which would be met by the Small Works Pest Management 53 

Program, include: 54 

 Corrects deficiencies of existing systems 55 

 Reduces maintenance costs 56 

WHEREAS, The HART-Roads Fund has sufficient capital to fund a Small Works Pest 57 

Management Program.   58 
 59 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 60 

 61 
Section 1. The City of Homer’s FY22/23 Capital Budget is hereby amended by 62 

appropriating $25,000 from the HART-Roads Fund for a Small Works Pest Management 63 

Program, which would cover the development of an Integrated Pest Management Plan, 64 
training and two years of implementation. 65 

 66 

Account No.    Description     Amount 67 

160-XXXX   HART Roads    $25,000 68 
 69 

Section 2. The City Manager is authorized to negotiate and execute a Task Order with the 70 

Homer Soil & Water Conservation District to help with the work. 71 
 72 

Section 3.  This is a budget amendment ordinance, is not permanent in nature, and shall 73 

not be codified. 74 
 75 

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this 11th day of October, 2021.  76 

 77 

CITY OF HOMER 78 
 79 

_____________________________ 80 

KEN CASTNER, MAYOR 81 
 82 
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ATTEST: 83 
  84 

______________________________ 85 

MELISSA JACOBSEN, MMC, CITY CLERK 86 

 87 
 88 

YES: 89 

NO: 90 
ABSTAIN: 91 

ABSENT: 92 

 93 
First Reading: 94 

Public Hearing: 95 

Second Reading: 96 

Effective Date: 97 
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MEMORANDUM 21-167 
 

To:  Mayor Castner and Homer City Council 

Through: Rob Dumouchel, City Manager 

From:  Janette Keiser, PE, Public Works Director 

Date:  September 8, 2021 

Subject: Small Works Integrated Pest Management Program  
 

 

Issue:   

 

The purpose of this memo is to request funds for a Small Works Integrated Pest Management 

Program, which would support the development of an Integrated Pest Management Strategic Plan 
as well as training and implementation of means and methods to mitigate the spread of invasive 

plants and other organisms. 

 
Background:    

 

One of the goals of the Public Works Department is to adopt practices in our operations and 
maintenance work that support environmental sustainability.  We have partnered with the Homer 

Soil & Water Conservation District to understand how we can do this, by issuing a Term Contract to 

the District covering multiple scopes of work.  For example, the District is currently helping the 

Department with research related to drainage and erosion.  The District coordinates the Kenai 
Peninsula Cooperative Invasive Species Management Area (KP-CISMA), a partnership of state, 

federal, nonprofit, tribal and local governments that collaborate on invasive species management 

and priorities for the region.  The District has recommended that the City develop an Integrated 
Pest Management Plan, which would be based on the KP-CISMA strategic plans and 

recommendations to ensure alignment with the latest research and effective management 

strategies. 
 

The District has submitted a proposal to develop such a plan at the estimated cost of $7,821.  Once 

the Plan is developed, we would engage in follow up activities: 

a. Develop education materials and conduct training to help people understand how to 
control invasive species, which could be shared with contractors, developers and others 

interested in managing invasive species. 

b. Implement the strategies recommended in the plan to control invasive species on City-
owned ROW and properties.  
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Funding: 

 
Most of the issues the City faces related to invasive species involve City rights-of-way and thus, the 

HART Road Fund is an appropriate source of funding for the Small Works Pest Management 

Program.   
 

The City Council adopted Resolution 17-038, on April 24, 2017, amending the Homer Accelerated 

Roads and Trails Program (HART) Policy Manual.  The HART Policy Manual establishes criteria to be 

used for determining which projects qualify for HART-Roads funding.  The criteria, which would be 
met by the Small Works Pest Management Program, include: 

 

 Corrects deficiencies of existing systems; that is, the Program will 

reduce the proliferation of invasive species in road ROWs 

 Reduces maintenance costs; that is, the Program’s education and 

training elements will mean less money for remediation 

The HART-Roads Fund has sufficient capital to fund a Small Works Pest Management Program. The 

current projected balance at the end of FY 23 is $4,342,136.  

 
Recommendation:  We recommend establishing a Small Works Pest Management Program and 

authorizing $25,000, from the HART Roads Fund  to fund the development of the plan, training and 

two years of implementation.  
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ORDINANCE REFERENCE SHEET 

  2021 ORDINANCE 
ORDINANCE 21-62 

 

An Ordinance of the City Council of Homer, Alaska Amending Homer City Code Title 9 Taxation-
Generally to Enact Section 9.04.044 Annual Tax Levy-Registered Aircraft to Provide for a Flat 

Tax on Aircraft.  

  

Sponsor: Mayor 
 

1. City Council Regular Meeting October 11, 2021 Introduction 
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CITY OF HOMER 1 

HOMER, ALASKA 2 

Mayor 3 

ORDINANCE 21-62 4 

 5 

AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA 6 

AMENDING HOMER CITY CODE TITLE 9 TAXATION-GENERALLY TO 7 

ENACT SECTION 9.04.044 ANNUAL TAX LEVY-REGISTERED 8 

AIRCRAFT TO PROVIDE FOR A FLAT TAX ON AIRCRAFT. 9 

 10 

WHEREAS, Homer City Code Chapter (HCC) 9.04 currently provides that all personal 11 

property within the corporate limits of the City is subject to an annual ad valorem tax, and HCC 12 

9.04.046 exempts the first $100,000 of assessed valuation of personal property from the ad 13 

valorem tax; and  14 

 15 

WHEREAS, Motor vehicles and watercraft are currently taxed according to flat tax 16 

schedules, which have proven to be more simple to administer than an ad valorem tax; and  17 

 18 

WHEREAS, The Municipality of Anchorage currently imposes a flat tax on aircraft, which 19 

provides a more favorable tax situs for more valuable aircraft than does the City; and  20 

 21 

WHEREAS, Imposing a flat tax on aircraft situated within the City is authorized by Alaska 22 

Statute 29.45.055.  23 

 24 

NOW, THEREFORE, BE IT ORDAINED:  25 

 26 

Section 1. That HCC Section 9.04.044 is hereby enacted to read as follows:  27 

 28 

9.04.044. Personal property tax-Assessments-Aircraft-Appeal.  29 

 30 

a. For purposes of taxation, aircraft that have been issued an N number by the Federal 31 

Aviation Administration ("FAA") by January 1 of the tax year shall be totally exempted 32 

from ad valorem taxes and shall be taxed in accordance with the following flat tax 33 

schedule:  34 

 35 

AIRCRAFT FLAT TAX SCHEDULE BASED ON (MGWIL) 
Manufacturers Gross Weight with an Internal Load 

Fixed Wing Rotorcraft/Rotary Wing 

Class Weight Annual Tax 
 

Class Weight Annual Tax 
 

1         Less than 2,000 lbs                 $50 1            Less than 1,500 lbs          $100  

2         2,000 to less than 4,000 lbs    $100 2            1,500 to less than 3,500   $600 

3         4,000 to less than 6,000 lbs    $300 3            3,500 to more in weight   $1,000 
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4         6,000 to less than 12,500 lbs  $600  

5         12,500 or more in weight      $1,000  
 

 36 

 37 

b. The owner of record of an aircraft that has been dismantled, destroyed or crashed and 38 

the FAA N number has been retained by the aircraft's owner of record may submit to the 39 

assessor on an approved form "Aircraft Statement of Condition" that would allow for ad 40 

valorem taxation of that aircraft if approved. Aircraft for which such registration or 41 

licensing has lapsed or that has not passed the annual inspection required by the FAA 42 

shall not qualify on this basis alone for ad valorem taxation unless it has been dismantled, 43 

destroyed or crashed.  44 

 45 

c. Definitions. For purposes of this section: "Aircraft" means any engine powered 46 

contrivance invented, used, or designed to navigate, or fly in, the air and that is capable 47 

of being manned and is required by the FAA to be registered and certified in order to be 48 

manned. "Aircraft engine" means an engine used, or intended to be used, to propel an 49 

aircraft, except the tail rotor of a helicopter. "Crashed" means aircraft for which only 50 

parts remain that, due to their condition, can no longer be assembled to create any 51 

contrivable aircraft. This shall be evidenced by an FAA accident report and/or copy of an 52 

insurance claim that determines the aircraft to be a total loss. "Destroyed" means 53 

aircraft that have been damaged by age, weather, neglect and/or external influences 54 

outside the owner's control, and only unusable parts remain that, due to their condition 55 

can no longer be assembled to create any contrivable aircraft. This shall be evidenced by 56 

photographs and a physical inspection by the Homer Assessing staff appraiser if deemed 57 

necessary by the borough assessor. "Dismantled" means aircraft that have been 58 

voluntarily disassembled and only parts remain that can no longer be assembled to 59 

create any contrivable aircraft. Evidence such as photographs and a physical inspection 60 

by the Homer Assessing staff appraiser shall be provided or allowed if deemed necessary 61 

by the borough assessor. "Scheduled airline. A "scheduled airline" is any individual, 62 

partnership, corporation or association: (1) Engaged in air transportation under regular 63 

schedules to, over, away from, or within the U.S.; and (2) Holding a Foreign Air Carrier 64 

Permit or a Certificate of Public Convenience and Necessity, issued by the Department of 65 

Transportation pursuant to 14 CFR Parts 201 and 213.  66 

 67 

d. An aircraft owner may appeal the determination of the borough assessor under this 68 

section using the procedures set out in Kenai Peninsula Borough Code 5.12.050-060  69 

 70 

Section 2. That this ordinance is of a permanent and general character and shall be 71 

included in the City Code. 72 

 73 

 ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this       day of  , 2021. 74 
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 75 

       CITY OF HOMER 76 

 77 

_____________________________ 78 

       KEN CASTNER, MAYOR  79 

 80 

ATTEST:  81 

 82 

_____________________________ 83 

MELISSA JACOBSEN, MMC, CITY CLERK  84 

 85 

YES:  86 

NO:  87 

ABSTAIN:  88 

ABSENT:  89 

 90 

First Reading: 91 

Public Hearing: 92 

Second Reading: 93 

Effective Date:   94 
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ORDINANCE REFERENCE SHEET 

  2021 ORDINANCE 
ORDINANCE 21-63 

 

An Ordinance of the City Council of Homer, Alaska Settling the Current and Future Distributions 
of Income and Debt in the Natural Gas Distribution Special Assessment Bond Sinking Fund.   

 

Sponsor: Mayor 

 
1. City Council Regular Meeting October 11, 2021 Introduction 
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CITY OF HOMER 1 

HOMER, ALASKA 2 
Mayor 3 

ORDINANCE 21-63 4 

 5 
AN ORDINANCE OF THE CITY COUNCIL OF HOMER, ALASKA 6 

SETTLING THE CURRENT AND FUTURE DISTRIBUTIONS OF 7 

INCOME AND DEBT IN THE NATURAL GAS DISTRIBUTION SPECIAL 8 

ASSESSMENT BOND SINKING FUND. 9 
 10 

WHEREAS, Ordinance 21-13, adopted on March 8, 2021, the City of Homer (“City”) 11 

authorized the retirement of debt to the Kenai Peninsula Borough in the amount of $2,512,000; 12 
and 13 

 14 

WHEREAS, Ordinance 21-13 appropriated funds that included the Free Main Allowance 15 
(FMA) collected prior to December 31, 2020, the principal and interest payments from the gas 16 

line assessments made prior to December 31, 2020 and other funds that were included in the 17 

Sinking Bond Fund; and 18 

 19 
WHEREAS, The final settlement of debt to the Kenai Peninsula Borough allowed the City 20 

to remove the restrictions on $1,270,000 which had been used as payment surety (Bond) as a 21 

condition of the loan; and 22 

 23 

WHEREAS, Ordinance 21-13 required the City Treasurer to inform the Council as to 24 

various balances associated with the Gas Line Project and Fund 175; and 25 
 26 

WHEREAS, The Bond balance at 7/01/2021 is $-0-, as restrictions against $1,270,00 have 27 

been removed and the funds are in the General Fund – Fund Balance; and 28 

 29 
WHEREAS, The Loan amount at 7/01/2021 to the Kenai Peninsula Borough is $-0-; and 30 

 31 

WHEREAS, The City, following the debt retirement and as of 07/01/2021, is owed 32 
$336,056 for funds advanced; and 33 

 34 

WHEREAS, The balance of the Free Main Allowance at 7/01/2021, and as reflected in the 35 
first two quarterly payments in 2021, is $20,337; and 36 

 37 

WHEREAS, The uncollected assessments at 07/01/21 are $1,369,011 of which $161,188 38 

are doubtful; and 39 
 40 

WHEREAS, All remaining receivables in the Natural Gas Distribution Special Assessment 41 

Bond Sinking Fund are now available to the City as unrestricted income. 42 
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 43 

NOW, THEREFORE, THE CITY OF HOMER ORDAINS: 44 

 45 

Section 1. All payments into the Natural Gas Distribution Special Assessment Bond 46 

Sinking Fund are income to the City of Homer. 47 
                                               48 

Section 2.  The City Treasurer shall first transfer revenues in the Natural Gas Distribution 49 

Special Assessment Bond Sinking Fund to retire the debt to the City. 50 
 51 

Section 3.  Following debt retirement, the City Treasurer shall annually transfer, on or 52 

before October 1 of each calendar year, the accumulated revenues in the Natural Gas 53 
Distribution Special Assessment Bond Sinking Fund to the General Fund – Fund Balance 54 

 55 

Section 4. This is a budget amendment ordinance only, is not permanent in nature, and 56 

shall not be codified. 57 
 58 

 59 

ENACTED BY THE CITY COUNCIL OF HOMER, ALASKA, this ___ day of _____, 2021.  60 
 61 

CITY OF HOMER 62 

 63 
_____________________________ 64 

KEN CASTNER, MAYOR 65 

ATTEST: 66 

  67 
______________________________ 68 

MELISSA JACOBSEN, MMC, CITY CLERK 69 

 70 
 71 

YES: 72 

NO: 73 
ABSTAIN: 74 

ABSENT: 75 

 76 

First Reading: 77 
Public Hearing: 78 

Second Reading: 79 

Effective Date: 80 
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Memorandum 

TO:  Mayor Castner and Homer City Council 

FROM:  Melissa Jacobsen, City Clerk/Acting City Manager  

DATE:  October 6, 2021     

SUBJECT: City Manager’s Report for October 11, 2021 Council Meeting   

Safeway Development 
Earth is moving next to Safeway and across the highway by the Aspen Hotel. Planning has received several phone calls 
from citizens wondering what is happening!  Safeway has two projects: one is a small store addition on the east side, 
and the other is a parking lot expansion on the west side. The store addition will not create any new customer space; 
it’s all refrigeration and storage space to support store operations. You may have also noticed the paint and facelift to 
the front of the building. The existing store parking lot will also receive some landscaping upgrades. The parking lot 
expansion to the west towards Poopdeck will include a few spaces for RVs and vehicles with boat trailers.  
 

 
 
 
Meanwhile out at the Harbor 
The mobile offshore drilling unit Randolph Yost arrived in Kachemak Bay Sunday morning to the surprise of the hillside 
residents. The Randolph Yost was showing up for a date with the Heavy lift ship Falcon in a carefully coordinated event. 
The Tugs Michelle Foss and Anna T were brought in to tow the rig down from its last work site in the upper Inlet where 
it met up with, and was loaded onto, the deck of the Falcon Monday. Loading onto a heavy lift ship is a slow and 
fascinating process which involves ballasting the lift ship’s deck down below the surface of the ocean lower than the 
draft of the vessel being loaded. The tugs then carefully maneuver the floating Rig into position, centered over the lift 
ship’s submerged deck, and the lift ship pumps the ballast out and ever so slowly lifts the Yost out of the water as it 
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raises itself from underneath. The tugs utilized the Port while there were in the area and although the deep water dock 
had a reservation date for the Randolph Yost it was only as a backup plan in case a ship was delayed in arriving or for 
some other unforeseen development. We are happy to say it wasn’t needed as the vessel load-out went off as planned.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Jack-up drill rig Randolph Youst with its 400’ legs fully elevated 
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Ship decks intentionally submerged in preparation to load the drill rig Randolph Youst 

 
Tugs Michelle Foss and Anna T towing the Randolph Youst 
 
Over at the Library 
After several months of searching, we have hired a new Youth Services Librarian! Cinda Nofziger has worked in libraries 
for many years, most recently in Michigan, and has family ties to Homer. Her tentative start date is Nov. 1.  
Susan Jeffres has assumed some duties in children’s programming, including running the Leap into Science program 
over the next six months. I expect her to work closely with Cinda in the youth services area, especially once we can 
resume full-scale programs. Kevin completed security training and a background check, which permits him to take on 
more sophisticated technology work at the City level.  We bid farewell to Savanna Bradley, whose last day of work is 
Oct. 1. Savanna has gone far beyond the expectations for a summer temporary worker and left an enduring mark on 
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the library.  Work is progressing on the memorial bench for Duffy Murnane, which is scheduled to be placed on the south 
side of the library, overlooking Hazel Ave., towards the end of October. The bench features sculpted figures 
commemorating the missing and lost. It also includes a glowing torch that will be wired into the library’s electrical 
system. The Friends of the Homer Library book-and-plant sale was a resounding success, a welcome touch of pre-COVID 
normality. All the plants sold out by noon on Saturday, and most of the books sold as well. The scale was smaller than 
in a normal year, but much bigger than 2020. Kudos to all the volunteers who showed up early and stayed late, sorted 
and organized, and moved tons of materials around! 
 
Down the hall in IT 
Problems with the sound quality in the council chambers have been mostly solved, though occasional hiccups will still 
occur. For now, all audio will be run through the dial-in setup. ProComm Alaska carried out extensive work in Homer 
from Sept. 7-14 and again Sept. 28-Oct. 2. This project upgrades and standardizes radio communications across the 
City. Phase I of the project to replace the departmental servers has begun. The City placed orders for replacing the 
equipment at City Hall on Sept. 29, with a hoped-for arrival date around the end of December. Phase II, which involves 
replacing servers at other departments across the City, will move forward after more discussion with Council. 
 
Across the State 
You may recall back in May, Peter Torkelson, Executive Director of the Redistricting Board presented to Council on the 
redistricting process and schedule.  Mr. Torkelson has advised that the Board has adopted proposed maps and is 
coming to Homer for an Open House on October 13 from 5-7pm at the Best Western/Bidarka Inn. Stop by to ask 
questions and provide comments. They'll be bringing lots of maps! 
 
And last but not least, Elections 
Election Day was October 5th and the two weeks leading up to it were very busy in the Clerk’s office with absentee voting 
for the City and Borough Elections.  Rachel stayed busy assisting absentee in person voters at the window, averaging 
30 voters per day for the first 10 days. Renee provided backup for Rachel and also led the by-mail process for the 146 
absentee by mail requests, getting those ballots out and verified upon their return. Melissa processed electronic ballots, 
and provided backup to the frontline team. The day before the election it was all hands on deck in the Clerk’s Office as 
108 absentee in person voters made their way to City Hall to cast their ballots.  Election Day saw a steady stream of 
voters at all the precincts. As of the writing of this report, we’re busy preparing for election certification that’s scheduled 
for Friday, October 8th.  This was our first year working in collaboration with the Kenai Peninsula Borough Clerk’s office 
and also serving as the KPB Regional Hub for elections, and overall things went really well. The new election equipment 
was a huge improvement over the 30 year old machines we’ve been struggling with for the last few years, and it was 
great having the light and easy to set up accessible voting units on site. Once elections are wrapped up and certified, 
we’ll be meeting with the Borough Clerk’s office for an election debrief where we’ll highlight the successes and talk 
about ways to improve for next year.  We had great teams of precinct workers this year and we appreciate their service 
to the community.  Anyone interested in serving as a poll worker can contact the City Clerk’s office for more information.   
 
 
Attachment: 
Memorandum 21-174 Re: KPB Tax Foreclosure on Kachemak Drive Lots 
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Memorandum 21-174 
TO:   Mayor Castner and Homer City Council 
THROUGH:  Rob Dumouchel, City Manager 
FROM: Julie Engebretsen, Deputy City Planner & Special Projects Coordinator 
DATE:   October 7, 2021 
SUBJECT:  Kachemak Drive Lots 

 
Background 
Council may recall that the Borough has two tax foreclosure properties on Kachemak Drive. In August, Council 
had the opportunity to retain the lands for a public purpose. The two properties available to the city had 
combined special assessments of nearly $73,000, and the Council determined the City did not wish to retain 
the lots. The information from the City Manager’s Report of August 4, 2021, is included below. 
 
Current Situation 
Staff was contacted in October by the Borough, to double check that the city understood that due to the 
foreclosure process, all assessments would be voided. The city would never receive any payments, because 
the foreclosure process ‘wipes clean’ any liens against the property. The combined water, sewer and natural 
gas assessments are nearly $73,000 total for the two lots. At this point, staff contacted the City Attorney on 
what options the City has.  
 

In discussions with the City Attorney, an analysis of the City’s approach to delinquent special assessments is 
important. Preliminary steps in this regard are underway and should include an analysis of City code, AS 
29.45. (Municipal Taxation) and AS 29 46 (Special Assessments).  
  
A potential approach is for the Kenai Borough to include delinquent special assessments in its tax foreclosure 
process. Another approach is for the City to foreclose on delinquent special assessments which follows the 
same process as the collection of delinquent property tax. Some municipalities combine the collection of 
delinquent property and special assessments in the same judicial foreclosure action.  
 
Both of the options above require a court filing. The Borough still owns the properties, and the Assembly is 
scheduled to make a decision to dispose of the lands at the end of October. The City could choose to retain 
the lands. This would allow the City pursue legal options to collect the special assessments and avoid 
involving either the Borough or a future private land owner in those proceedings. 
 
Recommendations:  
1. Request the Kenai Peninsula Borough to convey these lands to the City for a public purpose.  
2. As time allows, continue to work with the attorney on any court filings needed to collect payment on these 
assessments, without the Kenia Peninsula Borough as the intermediary. 
8/4/2021 City Manager’s Report Except, and minutes: 
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The Kenai Peninsula Borough is offering tax foreclosed properties to cities, if the lands can be used for a public 
purpose. There are two lots within Homer City limits that are available, located on Kachemak Drive. The City 
would be responsible for back property taxes and fees of approximately $3,000. The two lots are fairly wet 
and have unpaid water, sewer and natural gas assessments of approximately $73,000 ($36,000 per lot). These 
lots are about half an acre in size, with tax assessed values of about $8,700.  
 
The value for the city is that the northern lot (28-A) is part of a road connection shown in the Transportation 
Plan that would serve the area for an expanded boatyard and mixed use industrial area. This lot does have a 
road easement already, but it’s possible that additional right of way will be necessary. The southern lot (28-
D) has less value for the city, although mitigation or storm water management could be a use. Staff will further 
research whether a roadway is practical on the northern lot. If it is, staff intends to notify the Borough that 
the City would like to acquire the northern lot only for public roadway purposes, and will bring an ordinance 
to the City Council for the Borough’s back taxes and fees. If Council would like to go a different direction or 
discuss the opportunity further, the issue can be placed on the next agenda. Formal response is due to the 
Borough by August 30th. 

Minutes excerpt: Councilmembers Venuti, Aderhold, and Lord commented in response to the Borough tax 
foreclosed properties in the City and that they don’t see any value in requesting conveyance of those 
properties. 

Legal Descriptions: 
17909003  
T 6S R 13W SEC 14 SEWARD MERIDIAN HM  0630311  SUBDIVISION OF LOT 27 & 28 SEC 14 T6S R13W LOT 28A 
17909004  
T 6S R 13W SEC 14 SEWARD MERIDIAN HM 0630311  SUBDIVISION OF LOT 27 & 28 SEC 14 T6S R13W LOT 28D 
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CITY OF HOMER 1 

HOMER, ALASKA 2 

City Manager 3 

Public Works Director 4 

RESOLUTION 21-069 5 

 6 

A RESOLUTION OF THE CITY COUNCIL TO AWARD A CONTRACT TO 7 

FURNISH TWO BLOWERS FOR THE WASTE WATER TREATMENT 8 

PLANT TO _______________ IN THE AMOUNT OF $___________ 9 

AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE 10 

APPROPRIATE DOCUMENTS. 11 

 12 

WHEREAS, In accordance with the Procurement Policy the Invitation to Bid was 13 

advertised in the Homer News on ____ and __________ and in the Peninsula Clarion 14 

on______________, sent to two in-state plans rooms, and posted on the City of Homer website; 15 

and 16 

 17 

WHEREAS, Bids were due October 5, 2021 and ____ bid(s) were received: 18 

a. ________________ 19 

b. ________________   20 

 21 

WHEREAS, ___________________ was found to be the lowest responsive and 22 

responsible bidder; and  23 

 24 

WHEREAS, This award is not final until written notification is received by the firm from 25 

the City of Homer. 26 

 27 

NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska, awards the 28 

contract to furnish two blowers for the Waste Water Treatment Plant in the amount of 29 

$___________________, and authorizes the City Manager to execute the appropriate 30 

documents.  31 

  32 

 PASSED AND ADOPTED by the Homer City Council this _____ day of October, 2021.  33 

                                                                              34 

CITY OF HOMER 35 

 36 

              37 

       KEN CASTNER, MAYOR  38 

 39 

ATTEST:  40 

 41 

_________________________________________ 42 

MELISSA JACOBSEN, MMC, CITY CLERK  43 

 44 
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Fiscal note: 256-0379 45 
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CITY OF HOMER 1 

HOMER, ALASKA 2 

City Clerk/Canvass Board 3 

RESOLUTION 21-070 4 

 5 

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA, 6 

CERTIFYING THE RESULTS OF THE CITY OF HOMER REGULAR 7 

ELECTION HELD OCTOBER 5, 2021 TO ELECT TWO CITY 8 

COUNCILMEMBERS FOR THREE YEAR TERMS EACH AND ONE 9 

COUNCILMEMBER FOR A ONE YEAR TERM. 10 

 11 

 WHEREAS, In compliance with Homer City Code 4.35, the Canvass Board of the City of 12 

Homer has opened, counted, and tallied the votes on absentee ballots including special needs 13 

ballots, and question ballots found to be valid, that were cast in the City of Homer Regular 14 

Election held on October 5, 2021; and  15 

 16 

 WHEREAS, The total number of voters voting in the City Regular Election was _____ and 17 

reflects the number of voters, not the number of votes cast or ballots counted; and 18 

 19 

 WHEREAS, In accordance with Homer City Code 4.35, the Canvass Board of the City of 20 

Homer had inspected the precinct reports, Election Central Logs and entered the the results of 21 

the absent and questioned ballots on the Certification of Election along with the results of the 22 

precinct counts; and 23 

 24 

 WHEREAS, The results of the City Regular Election held October 5, 2021, attached as 25 

Exhibit A, is presented in the Canvass Board’s Certificate of Election in accordance with the 26 

Homer City Code.  27 

 28 

 NOW, THEREFORE, BE IT RESOLVED that the City Council hereby certifies the results of 29 

the City Regular Election held October 5, 2021, as presented in the Canvass Boards Certificate 30 

of Election, attached as Exhibit A, in accordance with the Homer City Code.  31 

 32 

BE IT FURTHER RESOLVED that the following candidates are declared elected to office 33 

of City Councilmember, having received at least 20% of the votes cast for a three-year term of 34 

office: 35 

 36 

COUNCILMEMBERS (TWO THREE-YEAR TERMS) 37 

 38 

BE IT FURTHER RESOLVED that the following candidate is declared elected to office of 39 

City Councilmember, having received at least 20% of the votes cast for a one-year term of 40 

office: 41 

COUNCILMEMBER (ONE-YEAR TERM) 42 
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CITY OF HOMER 
 

 43 

 BE IT FURTHER RESOLVED that the Canvass Board’s Certificate of Election (Exhibit A) 44 

be attached permanently as part of this Resolution. 45 

 46 

 PASSED AND ADOPTED by the City Council of Homer, Alaska, this 11th day of October, 47 

2021. 48 

 49 

CITY OF HOMER 50 

 51 

       _______________________________ 52 

       KEN CASTNER, MAYOR 53 

 54 

ATTEST: 55 

 56 

______________________________ 57 

MELISSA JACOBSEN, MMC, CITY CLERK 58 

 59 

Fiscal Note: N/A 60 
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EXHIBIT A      UNOFFICIAL CERTIFICATE OF ELECTION       Page 1 of 1   

City of Homer Regular Election October 5, 2021 

 

We, the Election Canvass Board, duly appointed, of the City of Homer, Alaska hereby certify that the validated absentee and 

validated questioned ballots were opened, counted, and recorded at a legally authorized and convened meeting of the City of 
Homer Canvass Board, held October 11, 2021 and that the results of that count are hereon entered with the certified results of 

the votes counted for the precinct polling places via Accu-Vote Ballot Tabulation System and that the total results are recorded 
hereon. 

 31-350 

Homer #1 

31-360 

Homer #2 

Absentee/ 
Questioned/ 
Special Needs 

Total 

Regular 
Votes 

% of Votes 

CITY COUNCIL 
3 Year Term 

    Total Votes Cast 

1472 

Donna Aderhold 305 223  528 36% 

Shelly Erickson 339 268  607 42% 

Adam L. Hykes 136 135  271 19% 

Write In 15 6  21 3% 

      

CITY COUNCIL 
1 Year Term 

    901 

Heath Smith 236 189  425 47% 

Jason Davis 269 201  470 52% 

Write In 3 3  6 1% 

      

Registered 
Voters 

2,888 2,424    

  
We further certify that there were         937       Regular voters and  377___ Absentee voters, _ 7 ___ Special Needs Voters, 

and ____20__       Questioned voters for a total of _ 1342   __ voters that voted in this election.  Percentage of voter 

turnout is  25 %.  Total registered voters for the City of Homer are 5,312 as of September 5, 2021. 
 

IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of October, 2021. 
 

Canvass Board: ____________________ _____________________       

     Name    Name    Name       
 

Staff:  ______________________________      Attest:  __________________________ 
Renee Krause, MMC, Deputy City Clerk Rachel Tussey, Deputy City Clerk            Melissa Jacobsen, MMC, City Clerk 
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CITY OF HOMER 1 

HOMER, ALASKA 2 

City Clerk/ 3 

Planning Commission 4 

RESOLUTION 21-071 5 

 6 

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA 7 

AMENDING THE HOMER PLANNING COMMISSION POLICIES AND 8 

PROCEDURES MANUAL TO UPDATE THE LANGUAGE AND APPEAL 9 

FILING DEADLINES THROUGHOUT AND REMOVE THE SECTION 10 

ADDRESSING APPEALS. 11 

 12 

 WHEREAS, The Homer Planning Commission Policies and Procedures Manual was last 13 

updated in 2014; and 14 

 15 

 WHEREAS, The use of personal pronouns has been superseded by gender neutral terms 16 

in the third person; and 17 

 18 

WHEREAS, City Council adopted amendments to Homer City Code 21.93 and Homer City 19 

Code 21.91 via Ordinance 21-44(S) on August 9, 2021; and  20 

 21 

WHEREAS, The amendments to the Policies and Procedures Manual were reviewed and 22 

discussed by the Planning Commission at their September 1, 2021 and September 15, 2021 23 

regular meetings and received unanimous support.  24 

 25 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska hereby 26 

amends the Homer Planning Commission Policies and Procedures Manual to update the 27 

language and filing deadlines for appeals throughout and to remove the section addressing 28 

appeals. 29 

 30 

 PASSED AND ADOPTED by the Homer City Council this 11th day of October, 2021.  31 

 32 

                                                                       CITY OF HOMER 33 

 34 

             35 

       KEN CASTNER, MAYOR  36 

 37 

ATTEST:  38 

 39 

_________________________________________ 40 

MELISSA JACOBSEN, MMC, CITY CLERK  41 

 42 

Fiscal Note: N/A 43 
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Policies and Procedures 
Homer Planning Commission 

 

 

 
 

 

2021 
 

Amended and Approved by the Homer Planning Commission  
at the September 15, 2021 Regular Meeting  
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QUALIFICATION STATEMENT 1 

Nothing in this chapter should be considered in lieu of any applicable laws and procedures 2 

found in the Alaska State Statutes, the Kenai Peninsula Borough Code of Ordinances, where 3 

applicable, or the Homer City Code. 4 

 5 

 6 

 7 

INDEX    8 

                  Page 9 

Introduction           2 10 

Public Testimony and Comment        3 11 

Deliberations           3 12 

Appeals           4 13 

Review of Bridge Creek Watershed Protection District     4 14 

Review Policies for Conditional Use Permits       5 15 

Nonconformity Review Policies        6 16 

Preliminary Plat Review Policies        8 17 

Zoning Ordinance Amendments        9 18 

Policy Review for Zoning Variances        9 19 

 20 

 21 

 22 

INTRODUCTION 23 

The purpose of this policy manual is to clarify the role of the Homer Advisory Planning 24 

Commission (“Commission”) in administration of the Homer Zoning Ordinance, Title 21, and 25 

Subdivisions, Title 22.  Further, this manual describes policies for the Commission that are 26 

supplementary or explanatory to the requirements of Homer City Code.  27 

 28 

This manual is divided into sections, which explain the policies for administering and 29 

implementing the land use permitting ordinances and zoning ordinances. 30 

 31 

The policy and procedure manual will be endorsed by resolution of the City Council and may 32 

be amended at any meeting of the Commission by a majority plus one of the members, 33 

provided that notice of the proposed amendment is given to each member in writing.  34 

Proposed amendments to the procedure manual shall be introduced at one meeting and 35 

action shall be taken at a subsequent Commission meeting. 36 

  37 
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PUBLIC TESTIMONY AND COMMENT 38 

 39 

Purpose 40 

The Commission invites citizen participation regarding matters brought before it for 41 

consideration.   42 

 43 

For any public participation before the Commission, the citizen should walk to the microphone 44 

located at the rostrum directly in front of the Commission podium, sign in, and after receiving 45 

recognition from the Chair, state his/her name and address and purpose for appearing. 46 

Comments are limited to three minutes. Alternately, participation may also be made by  47 

means of telephone or web-based formats as instructed on the Clerks web page or 48 

meeting notice.  In special circumstances, this time limit may be extended by two minutes by 49 

the Chair with concurrence of the body. Items that generate a large amount of citizen interest 50 

may be taken out of their regular position on the agenda at the discretion of the Commission 51 

as an accommodation to the public. Moving these items on a published agenda will be done at 52 

the beginning of the meeting, during the adoption of the agenda.  53 

 54 

Comment time limits 55 

Comments and testimony are limited to three minutes.  In special circumstances, this time 56 

limit may be adjusted by two minutes up or down by the Chair with concurrence of the body. 57 

 58 

Public Comment 59 

Any citizen desiring to speak on any matter other than public hearing items or preliminary plats 60 

on the agenda may do so under “Public Comments.” After the public comment period is 61 

introduced, the Chair may recognize any member of the public who wishes to address the 62 

Commission.  No official action will be taken by the Commission under this item.   63 

 64 

Public Hearings and Plats 65 

The public may comment on public hearing items and preliminary plats when those agenda 66 

items are addressed by the commission. These are generally items eight and nine on the 67 

regular agenda. 68 

 69 

Comments on topics not on the agenda 70 

Any citizen desiring to speak on a matter not on the agenda may do so under  “Comments of 71 

the Audience, ”  item number thirteen on the regular agenda. 72 

 73 

DELIBERATION of QUASI-JUDICIAL DECISIONS  74 

 75 

When making a quasi-judicial decision, the Commission may choose to deliberate at an open 76 

meeting, or may choose to meet at a time, date and location set by the Commission. Such a 77 

meeting for deliberations only is not subject to the Open Meetings Act and is not required to 78 

be open to the public. 79 
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APPEALS (Quasi-judicial) 80 

 81 

Purpose 82 

The purpose of review of appeals before the Commission is to ascertain that errors of fact or 83 

interpretation have not been made pertaining to zoning matters. Generally, appeals to the 84 

Commission will be appeals of a determination, decision, or permitting matter decided upon 85 

by the City Planner. 86 

 87 

The city Council, sitting as the Board of Adjustment, hears appeals of decisions made by the 88 

Commission. For example, conditional use permits, variance, etc., can be appealed to the 89 

Board of Adjustment, or a matter that was appealed to the Commission can be further 90 

appealed to the Board of Adjustment. 91 

 92 

Public Hearing 93 

Appeals before the Commission require a public hearing. Notice of the public hearing will be 94 

in accordance with HCC 21.93 and HCC 21.94. 95 

 96 

Review Standards 97 

In reviewing an appeal request, the Commission will consider: 98 

1. Documentation of evidence;  99 

2. The Record of Appeal; 100 

3. Controlling sections of Chapter 21, Homer City Code; 101 

4. Any new evidence or testimony presented during the public hearing. 102 

 103 

Once the public hearing is closed, the Commission cannot hear additional comments on the 104 

topic. 105 

 106 

Determination 107 

All decisions will be in writing. The officially adopted minutes shall be made part of the 108 

decision. A specific statement of findings and reasons supporting the decision shall be made. 109 

Copies of the decision will be promptly mailed to the persons participating in the appeal. 110 

 111 

An appeal from an action of the Commission is to be filed with the City Clerk within thirty 112 

days of the distribution of the decision document. 113 

 114 

REVIEW OF BRIDGE CREEK WATERSHED PROTECTION DISTRICT 115 

 116 

Purpose 117 

The Commission may approve development within the Bridge Creek Watershed Protection 118 

District (BCWPD) subject to the standards provided in the zoning ordinance and in compliance 119 

with the Comprehensive Plan, for those uses or structures specified within the Bridge Creek 120 

Watershed Protection District ordinance.  The purpose is to prevent the degradation of the 121 

water quality and protect the Bridge Creek Watershed to ensure its continuing suitability as a 122 
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water supply source for the City’s public water utility.  These provisions benefit the public 123 

health, safety, and welfare of the residents of the City of Homer and other customers of the 124 

city’s water system by restricting land use activities that would impair the water quality, or 125 

increase the cost for treatment. 126 

 127 

Conditional Use 128 

A conditional use permit may be issued in accordance with Chapter 21.71 and subject to the 129 

requirements of the Bridge Creek Watershed Protection District Chapter 21.40.060 Conditional 130 

uses and structures, and/or Chapter 21.40.080 Erosion sediment control, Chapter 21.40.090 131 

Agricultural activity, Chapter 21.40.100 Timber growing and harvesting operations, Chapter 132 

21.40.110 Stream buffers, and Chapter 21.40.130 Exceptions to buffers. 133 

 134 

 Preliminary Plats 135 

The Commission will review and comment on all subdivision proposals within the Bridge 136 

Creek Watershed Protection District.   137 

 138 

REVIEW POLICIES FOR CONDITIONAL USE PERMITS (Quasi -judicial) 139 

 140 

Purpose 141 

It is recognized that there are certain uses which are generally considered appropriate in a 142 

district, provided that controls and safeguards are applied to ensure their compatibility with 143 

permitted principal uses. The conditional use permit procedure is intended to allow 144 

Commission consideration of the impact of the proposed conditional use on surrounding 145 

property and the application of controls and safeguards.  This procedure assures that the 146 

conditional use will be compatible with the surrounding area and in keeping with the character 147 

and integrity of the neighborhood. 148 

 149 

Public Hearing 150 

A public hearing before the Commission is required before a conditional use permit may be 151 

granted.  Notice of the public hearing will be in accordance with HCC 21.94.   152 

 153 

Review Standards 154 

The Commission has 45 days from the close of the public hearing to make a decision on a 155 

conditional use permit application.  The applicant may agree, in writing, to the extension of 156 

the 45 day time period for Commission action.    157 

 158 

The Commission may approve, approve with conditions, or disapprove an application.  The 159 

Commission must prepare written findings and reasons supporting its decision.  If a 160 

conditional use permit is denied, the written findings and reasons for that decision will be 161 

approved by those who voted against the permit, even if the number against is less than a 162 

majority of the Commission. 163 

 164 
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Specific conditions may be required. Such conditions will be part of the terms under which 165 

the conditional use permit is granted and violations of such terms shall be deemed a violation 166 

of this ordinance.  Failure to meet any time limitations imposed by the conditional use permit 167 

shall void the permit.  An extension may be granted following a public hearing on the matter.  168 

Extensions will be granted for good cause only. 169 

 170 

The development of the conditional use project or site, following issuance of the permit, will 171 

be in accordance with the conditions of the permit, standards of the zoning regulations and/or 172 

the approved site plan.  Failure to observe any conditions or standards will be deemed a 173 

violation. 174 

 175 

Determination 176 

The Commission must make findings of fact sufficient to support its decision.  Upon 177 

determination the Commission will document the decision and the basis for decision.  The 178 

petitioner will be notified by mail by a copy of the meeting minutes and the decision 179 

documentation.   180 

 181 

Appeals 182 

The Commission Chair will alert the petitioner and other interested parties in attendance that 183 

an appeal of the Commission's decision is possible and that the appeal must be filed within 184 

thirty fifteen days of the distribution of the decision document.   185 

 186 

NONCONFORMITY REVIEW POLICIES (Quasi -judicial) 187 

 188 

Purpose 189 

The Commission shall review and determine the nonconformity of certain structures and uses.  190 

The purpose of review is to establish the commencement date of use, establish the effective 191 

date of applicable regulations, and formally accept the nonconformity. 192 

 193 

City code states which nonconformities are reviewed by the City Planner and which are 194 

reviewed by the Commission. Generally, the Commission will be reviewing nonconforming 195 

uses within the city, excluding the areas annexed on March 20, 2002.  196 

 197 

Public Hearing 198 

The Commission shall conduct a public hearing per HCC 21.94. 199 

 200 

Review Standards 201 

It shall be the responsibility of the owner to show proof of continuing nonconformity of any 202 

property, use or structure. 203 

 204 

Prior to determining the nonconformity of a use or structure, the Commission will determine: 205 

1. The commencement date of use; 206 
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2. The effective date of applicable regulations. 207 

 208 

There may exist uses, or structures which were legal before the effective date of the controlling 209 

regulation, but which are now prohibited under the terms of the existing ordinance.    See HCC 210 

21.61.040.  211 

 212 

To avoid undue hardships, actual construction lawfully begun prior to the effective date of the 213 

zoning ordinance will be allowed to continue provided the work will be carried on diligently.  214 

Actual construction is defined as the placement of materials in a permanent position and 215 

fastened to produce a product.   216 

 217 

Nonconforming Uses of Land/Structures 218 

When a lawful structure exists prior to September 28, 1982, or March 20, 2002 for annexed 219 

areas, but does not meet the district or ordinance requirements, it shall be considered 220 

nonconforming.  Nonconforming structures may be continued and/or expanded only if the 221 

nonconformity of the structure does not increase.  222 

 223 

Legally existing structures are those that: 224 

 225 

1. Exist prior to effective date of Ordinance 4-300-2 (Interim Zoning Ordinance) dated June 226 

13, 1966. 227 

2. Exist prior to effective date of Ordinance No. 33  (Kenai Peninsula Borough) dated May 228 

2, 1967 and are in compliance with Ordinance 4-300-2. 229 

3. Exist prior to effective date of' Ordinance 78-13 (Kenai Peninsula Borough) dated May 230 

16, 1978 and are in compliance with Kenai Peninsula Borough Ordinance No. 33 and 231 

Homer Ordinance 4-300-2. 232 

4. Exist prior to effective date of Ordinance 82-15 (Homer Zoning Ordinance) dated 233 

September 28, 1982 and are in compliance with previous zoning ordinance 234 

requirements. 235 

 236 

Nonconforming uses of Land/Structures continued 237 

Once a structure made nonconforming by this title is abandoned or brought into conformity 238 

with this title, the structure shall thereafter conform to the regulations of the zone in which it 239 

is located, and the nonconformity shall not be allowed to continue. 240 

 241 

A lawful nonconforming use may continue so long as it remains lawful. No nonconforming use 242 

may be enlarged to occupy a greater area of land than was occupied as of the date it became 243 

nonconforming, or August 12, 2008, whichever is later.  Once a use made nonconforming by 244 

this title is abandoned, changed, discontinued, or ceases to be the primary use of a lot, the use 245 

of that lot shall thereafter conform to the regulations of the zone which the lot is located, and 246 

the nonconformity shall not thereafter be resumed or allowed to continue. 247 

 248 
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Determination 249 

Upon presentation of such proof that establishes the continuing nonconformity of any  use or 250 

structure, the Commission shall formally accept the nonconformity, as a valid use or structure 251 

until such time as the use ceases.  Upon determination by the Planning Commission Office 252 

staff will document the decision and basis for decision.  The petitioner will be notified by mail 253 

by a copy of the relevant meeting minutes and the decision documentation.   254 

 255 

Appeals 256 

The Commission Chair will alert the petitioner and other interested parties that an appeal of 257 

the Commission's decision is possible.  The appeal must be filed within thirty fifteen days of 258 

the distribution of the decision document.  The City Clerk will process all appeals.   259 

 260 

PRELIMINARY PLAT REVIEW POLICIES 261 

 262 

Purpose 263 

The purpose of this policy statement is to clarify the position of the Commission with regard to 264 

their recommendations of acceptance or denial of preliminary plats.  This review provides the 265 

opportunity for the City to make comments and recommendations to the Kenai Peninsula 266 

Borough Planning Commission. The Kenai Peninsula Borough holds platting powers for the 267 

entire borough, both inside and outside the city limits.  The Homer Advisory Planning 268 

Commission acts as an advisory body to the Borough Planning Commission on plat matters 269 

inside city limits and within the Bridge Creek Watershed Protection District. 270 

 271 

The preliminary plat process allows an exchange of information between the subdivider, the 272 

Planning and Zoning Office, and the Commission. Proper utilization of the preliminary process 273 

should result in a recommendation of approval for the majority of the plats. 274 

 275 

Procedures 276 

General.  Kenai Peninsula Borough Code 20.12.050 governs subdivisions in first class cities. A 277 

surveyor will submit one full size copy and a 11” x 17” reduced copy of the preliminary plat to 278 

the Planning Director City Planner when subdividing land in the City of Homer or the Bridge 279 

Creek Watershed Protection District.   The Commission shall review the plat and take action 280 

within forty-nine  days of the date of receipt unless the applicant agrees to an extension.  281 

Recommendations of the Commission based upon lawful ordinances shall be incorporated in 282 

the final plat.  283 

 284 

The Commission will consider plats and make recommendations. The staff report and minutes 285 

are then forwarded to the borough planning department. 286 

 287 

The borough planning commission makes the final determination.    Once the preliminary plat 288 

has been accepted, the final plat is submitted to the borough for either administrative 289 

approval or approval by the borough planning commission. 290 
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ZONING ORDINANCE AMENDMENTS 291 

 292 

Purpose 293 

The Commission will review all proposals to amend the zoning ordinance or zoning map and 294 

make recommendations to the City Council per HCC 21.95.  Neither the Commission nor City 295 

Council may consider a zoning ordinance request which is substantially the same as any other 296 

amendment submitted within the previous nine months and which was rejected. 297 

 298 

Initiation/Application 299 

Amendments to the zoning ordinance will be made in accordance with HCC 21.95. When the 300 

amendment request is accepted as complete by the Planning Department Office, the matter 301 

will be presented within 30 days to the Planning Commission, according to the Commission 302 

meeting schedule and due dates.  303 

 304 

Public Hearing 305 

A public hearing before the Commission is required.  Notice of the public hearing will be in 306 

accordance with HCC 21.94.   In the case of a zoning ordinance amendment or major district 307 

boundary change, no notification of neighboring property will be required, but notices will be 308 

posted in at least three public places. 309 

 310 

Review Standards 311 

Zoning text and zoning map amendments shall be reviewed according to HCC 21.95. 312 

 313 

Determination 314 

The Homer Planning Commission shall submit to the City Council its written 315 

recommendations per 21.95.060(d) regarding the amendment proposal along with the 316 

Planning Department’s Office report on the proposal, all written comments on the proposal, 317 

and an excerpt from its minutes showing its consideration of the proposal and all public 318 

testimony on the proposal. Such recommendations of the Commission shall be advisory only 319 

and shall not be binding on the City Council. 320 

 321 

POLICY FOR REVIEW OF ZONING VARIANCES (Quasi-judicial) 322 

 323 

Purpose 324 

The Commission may grant a variance to provide relief when a literal enforcement of the 325 

regulations and standards of the zoning ordinance, Chapter 21, would deprive a property 326 

owner of the reasonable use of his real property. 327 

 328 

The purpose of review is to ascertain that those conditions specified as necessary to granting 329 

a variance shall be satisfied; that the variance will be the minimum necessary to permit the 330 

reasonable use of land or structure, and that the variance will not be granted which will permit 331 

a land use in a district in which that use is otherwise prohibited. 332 
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Public Hearing 333 

A public hearing before the Commission is required before a variance may be granted.  Notice 334 

of the public hearing will be in accordance with HCC 21.94.   335 

 336 

Review Standards 337 

In reviewing a variance request and prior to granting a variance, the Commission must 338 

consider the standards of review as established in HCC 21.72.  All of the conditions must exist 339 

before a variance can be granted.   340 

 341 

Determination 342 

The Commission must prepare written findings and reasons supporting its decision. If a 343 

variance is denied, the written findings and reasons for that decision will be approved by those 344 

who voted against the permit, even if the number against is less than a majority of the 345 

Commission.  Upon determination, staff will document the decision and the basis for decision.  346 

The petitioner will be notified by mail with a copy of the meeting minutes (those portions that 347 

apply to the petition) and the decision documentation.  The Commission Chair will alert the 348 

petitioner and other interested parties that an appeal of the Commission's decision is possible. 349 

The appeal must be filed within thirty fifteen days of the distribution of the decision document.  350 

The City Clerk will process all appeals.   351 
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CITY OF HOMER 1 

HOMER, ALASKA 2 

City Clerk/ 3 

Planning Commission 4 

RESOLUTION 21-072 5 

 6 

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA 7 

AMENDING THE HOMER PLANNING COMMISSION BYLAWS BY 8 

UPDATING THE SECTION REGARDING VACANCIES, ADDING A 9 

SECTION ON TELECONFERENCE AND ATTENDANCE, AND 10 

UPDATING LANGUAGE. 11 

 12 

 WHEREAS, The Homer Planning Commission Bylaws were last updated in 2014; and 13 

 14 

 WHEREAS, The use of personal pronouns has been superseded by gender neutral terms 15 

in the third person; and 16 

 17 

WHEREAS, City Council adopted amendments to Homer City Code 21.93 and Homer City 18 

Code 21.91 via Ordinance 21-44(S) on August 9, 2021; and  19 

 20 

WHEREAS, The amendments to the Planning Commission Bylaws were reviewed and 21 

discussed by the Planning Commission at their September 1, 2021 and September 15, 2021 22 

regular meetings and received unanimous support.  23 

 24 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of Homer, Alaska hereby 25 

amends the Homer Planning Commission Bylaws by updating the section regarding vacancies, 26 

adding a section on teleconference and attendance, updating the language and. 27 

 28 

 PASSED AND ADOPTED by the Homer City Council this 11th day of October, 2021.  29 

 30 

                                                                       CITY OF HOMER 31 

 32 

             33 

       KEN CASTNER, MAYOR  34 

 35 

ATTEST:  36 

 37 

_________________________________________ 38 

MELISSA JACOBSEN, MMC, CITY CLERK  39 

 40 

Fiscal Note: N/A 41 
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HOMER PLANNING COMMISSION BYLAWS 1 

 2 

The Homer Advisory Planning Commission is established with those powers and duties as set 3 

forth in Title 1 2, Section 76 72, of the Homer City Code (HCC). The Commission is established 4 

to maximize local involvement in planning and to implement and recommend modifications 5 

to the Homer Zoning Ordinance, Title 21, and Subdivisions, Title 22. The Commission's 6 

jurisdiction is limited to the area within the City boundaries and that area designated as the 7 

Homer Bridge Creek Watershed Protection District. 8 

 9 

The Homer Advisory Planning Commission (“Commission”) consists of seven members; no 10 

more than one may be from outside the city limits. Members will be appointed by the Mayor 11 

subject to confirmation by the City Council for three-year terms (except to complete terms). 12 

The powers and duties of the Commission are described in HCC 1.76.030  2.72.030. 13 

 14 

A. To abide by existing Alaska State law, Borough Code of Ordinances, where 15 

applicable, and Homer City Code pertaining to planning and zoning functions; 16 

 17 

B. To abide by Robert's Rules of Order, so far as this treatise is consistent with 18 

Homer City Code; 19 

 20 

C. Regular Meetings: 21 

 22 

All Commission members should be physically present at the designated time 23 

and location within the City for the meeting. Meeting participation by  T 24 

teleconferencing is not permitted. “Teleconference” means remote 25 

participation by telephone or web-based format by a member for a meeting 26 

of the board or commission which must enable the remote member, for the 27 

duration of the meeting, to clearly hear and to be heard by the chairperson, 28 

all other members, the staff liaison, the Clerk, and any public in attendance. 29 

Commissioners are expected to comply with teleconferencing 30 

requirements found in HCC 2.58.060. 31 

 32 

1. First and third Wednesday of each month at 6:30 p.m. 33 

2. Agenda deadline is two weeks prior to the meeting date at 5:00 p.m. 34 

Agenda items requiring public hearing must be received three weeks 35 

prior to the Commission hearing. However, conditional use applications 36 

may be scheduled for public hearing in accordance with HCC 21.94. 37 

Preliminary plats must be submitted the Friday two weeks before the 38 

Commission meeting. 39 

3. Items will be added to the agenda upon request of staff, the Commission 40 

or a Commissioner. 41 

4. Public notice of a regular meeting shall be made as provided in HCC 42 

Chapter 1.14. 43 
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5. Meetings will adjourn promptly at 9:30 p.m. An extension is allowed by 44 

vote of the Commission. 45 

Procedure: The Chair will entertain a motion to extend the meeting until 46 

a specific time. After the motion has been seconded, the Commission will 47 

vote. A yes vote will extend the meeting until the specified time. A no vote 48 

will require that the Chair conclude business at or before 9:30 pm and 49 

immediately proceed to comments of the audience, the Commission, 50 

and adjournment. 51 

 52 

D. Special Meetings: 53 

 54 

Commissioners may attend in person or by teleconference at the time 55 

designated for the meeting. 56 

 57 

1. Called by Chair or majority of the Commission. 58 

2. Require reasonable notification be given to the Planning Department 59 

staff and twenty-four hour notice to Commissioners. 60 

3. Public notice of a special meeting shall be made as provided in HCC 61 

Chapter 1.14. 62 

 63 

E. Duties and Powers of the Officers: 64 

 65 

A Chair and Vice-Chair shall be selected annually in August or as soon thereafter 66 

as practicable by the appointive members. The Chair shall preside at all 67 

meetings of the Commission, call special meetings in accordance with the 68 

bylaws, sign documents of the Commission, see that all actions and notices are 69 

properly taken, and summarize the findings of the Commission for the official 70 

record. The Vice-Chair shall perform all duties and be subject to all 71 

responsibilities of the Chair in his/her their absence, disability or 72 

disqualification of office. The Vice-Chair will succeed the Chair if he/she they 73 

vacate the office before the term is completed to complete the un-expired term. 74 

A new Vice-Chair shall be elected at the next regular meeting. 75 

 76 

F. Committees 77 

 78 

1. The Chair shall appoint committees for such specific purposes as the 79 

business of the Commission may require. Committee appointments will 80 

be confirmed by the Commission. Committee membership shall include 81 

at least two Commissioners. Other Committee members may be 82 

appointed from the public. 83 

2. One Committee member shall be appointed Chair and be responsible for 84 

creating an agenda and notifying the City Clerk of meetings so they may 85 

be advertised in accordance with Alaska State Law and Homer City Code. 86 

3. One Committee member shall be responsible for furnishing summary 87 
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notes of all Committee meetings to the City Clerk. 88 

 89 

4. Committees shall meet in accordance with Commission bylaws and 90 

Robert’s Rules. 91 

5. All committees shall make a progress report at each Commission 92 

meeting. 93 

6. No committee shall have other than advisory powers. 94 

7. Per Robert’s Rules, upon giving a final report, the Committee is 95 

disbanded. 96 

 97 

G. Motions to Reconsider: 98 

 99 

Notice of reconsideration shall be given to the Chair or Vice-Chair, if the Chair is 100 

unavailable, within forty-eight hours from the time the original action was 101 

taken. A member of the Commission who voted on the prevailing side on any 102 

issue may move to reconsider the commission's action at the same meeting or 103 

at the next meeting of the body provided the above 48-hour notice has been 104 

given. Consideration is only for the original motion to which it applies. If the 105 

issue involves an applicant, staff shall notify the applicant of the 106 

reconsideration. 107 

 108 

H. Conflict of Interest: 109 

 110 

A member of the Commission shall disqualify himself/herself themselves from 111 

participating in any official action in which he/she they has have a substantial 112 

financial interest per HCC 1.12 1.18. The member shall disclose any financial 113 

interest in the topic before debating or voting. The member cannot participate 114 

in the debate or vote on the matter, unless the Commission has determined the 115 

financial interest is not substantial. 116 

 117 

Following the Chair’s announcement of the agenda item, the Commissioner 118 

should state that he they has have a conflict of interest. Once stated, the 119 

member should distance himself/herself themselves from all motions. The 120 

Commission must move and vote on whether or not there is a conflict of interest. 121 

At this time, a motion shall be made by another Commissioner restating the 122 

disclosed conflict. Once the motion is on the floor the Commissioner can 123 

disclose his/her their financial interest in the matter and the Commission may 124 

discuss the conflict of interest. A vote will then be taken. An affirmative vote 125 

excuses the Commissioner and he/she they take a seat in the audience or 126 

remains nearby.  Upon completion of the agenda item, the Commissioner will 127 

be called back to join the meeting. 128 

 129 

I. Situation of personal interest 130 

 131 
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A situation of personal interest may arise. For example, a Commissioner may live 132 

in the subject subdivision or may be a neighboring property owner. If the 133 

Commissioner feels that by participating in the discussion they may taint the 134 

decision of the Commission, or be unable to make an unbiased decision, the 135 

Commissioner should state their personal interest. The same procedure as 136 

above should be followed to determine the conflict. 137 

 138 

J. Ex parte Communications 139 

 140 

Ex parte contacts are not permitted in quasi-judicial actions. Ex parte 141 

communications can result in a violation of procedural due process. If a 142 

Commissioner finds him/herself themselves about to be involved in ex parte 143 

contact the Commissioner should recommend that the citizen submit their 144 

comments in writing to the Commission or testify on record. If a Commissioner 145 

has been involved in an ex parte contact, the contact and its substance should 146 

be disclosed at the beginning of the hearing. The Commissioner should state 147 

whether or not she/he they think she/he they can make an unbiased decision. 148 

 149 

K. Quorum; Voting: 150 

 151 

Four Commission members shall constitute a quorum. Four affirmative votes 152 

are required for the passage of a motion. Voting will be by verbal vote, the order 153 

to be rotated. The final vote on each resolution or motion is a recorded roll call 154 

vote or may be done in accordance with M. Consensus. For purposes of 155 

notification to parties of interest in a matter brought before the Commission, 156 

the Chair may enter for the record the vote and basis for determination. 157 

 158 

The City Manager, or his/her their designee and Public Works Director shall 159 

serve as consulting members of the Commission but shall have no vote. 160 

 161 

L. Findings: 162 

 163 

Findings will be recorded for conditional use permits, variances, acceptance of 164 

nonconforming status and zoning ordinance amendments. The findings will 165 

include the result of the vote on the item and the basis of determination of the 166 

vote, as summarized by the Chair or Vice-Chair, in the absence of the Chair. 167 

 168 

M. Consensus: 169 

 170 

The Commission may, from time-to-time, express its opinion or preference 171 

concerning a subject brought before it for consideration. Said statement, 172 

representing the will of the body and meeting of the minds of the members 173 
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may be given by the presiding officer as the consensus of the body as to that 174 

subject without taking a motion and roll call vote. 175 

 176 

N. Abstentions: 177 

 178 

All Commission members present shall vote unless the Commission, for special 179 

reasons, permits a member to abstain. A motion to excuse a member from 180 

voting shall be made prior to the call for the question. A member of the 181 

Commission requesting to be excused from voting may make a brief oral 182 

statement of the reasons for the request and the question of granting 183 

permission to abstain shall be taken without further debate. An affirmative vote 184 

of the Commission excuses the Commissioner. A member may not explain a vote 185 

or discuss the question while the roll call vote is being taken. A member may not 186 

change his/her their vote thereafter. 187 

 188 

O. Attendance:  Any member who is unable to attend a meeting, whether regular 189 

or special, shall contact the clerk in advance, no later than two hours prior 190 

to the scheduled meeting time for excusal. 191 

 192 

P. Vacancies: 193 

 194 

A Commission appointment is vacated under the following conditions: and 195 

upon the declaration of vacancy by the Commission. The Commission shall 196 

declare a vacancy when the person appointed: 197 

 198 

1. A member fails to qualify to take office within 30 days after their 199 

appointment; 200 

2. A member resigns;  201 

3. A member is physically or mentally unable to perform the duties of the 202 

office; 203 

4. A member is convicted of a felony or of an offense involving a violation of 204 

their oath of office; 205 

5. A member has three consecutive unexcused absences, or misses six 206 

meetings in an appointment year. 207 

 208 

1. A member fails to qualify to take office within 30 days after their 209 

appointment; 210 

2. A member resigns; 211 

3. A member is physically or mentally unable to perform the duties of the 212 

office; 213 

4. A member is convicted of a felony or of an offense involving a violation 214 

of their oath of office; or 215 
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5. A member has three consecutive unexcused absences, or misses six 216 

meetings in an appointment year. 217 

 218 

Q. Procedure for Consideration of Agenda Items: 219 

 220 

The following procedure will normally be observed: 221 

 222 

1. Staff presents report and makes recommendation; 223 

2. If the agenda item involves an applicant s/he they may make a 224 

presentation; 225 

3.           Commission may ask questions of the applicant and staff. 226 

 227 

R. Procedure for Consideration of Public Hearing Items: 228 

 229 

1. Staff presents report and makes recommendation; 230 

2. Applicant makes presentation; 231 

3. Public hearing is opened; 232 

4. Public testimony is heard on item (presentation of supporting/opposing 233 

evidence by public – Commission may ask questions of public); 234 

5. Public hearing is closed; 235 

6. Rebuttal of evidence by staff (if any); 236 

7. Rebuttal of evidence by applicant (if any); 237 

8. Commission may ask questions of the applicant, and staff; 238 

9. The Commission will move/second to accept the staff report, with or 239 

without staff recommendations. The Commission will discuss the item, 240 

may ask questions of staff, and make amendments to the 241 

recommendations of staff. Amendments may be made by 242 

motion/second; 243 

10. The Commission may continue the topic to a future meeting. Once the 244 

public hearing is closed no new testimony or information will be 245 

accepted from the public. The Commission may ask questions of the 246 

applicant and staff. 247 

 248 

S. Procedure for Consideration of Preliminary Plats : 249 

The following procedure will normally be observed: 250 

1. Staff presents report and makes recommendations; 251 

2. Applicant makes presentation; 252 

3. Public comment is heard on the item; 253 

4. Applicant may make a response; 254 

5. Commission may ask questions of applicant, public and staff. 255 

 256 
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T. The Commission shall act as a body: 257 

 258 

A member of the Commission may not speak or act for the Commission without 259 

recommendation or direction given by the Commission. The Chair or Chair’s 260 

designee shall serve as the official spokesperson of the Commission. 261 

 262 

 263 

U. Bylaws Amended: 264 

 265 

The bylaws may be amended at any meeting of the Commission by a majority 266 

plus one of the members, provided that notice of said proposed amendment is 267 

given to each member in writing. The proposed amendment shall be introduced 268 

at one meeting and action shall be taken at a subsequent Commission meeting. 269 

The bylaws will be endorsed by a resolution of the City Council. 270 

 271 

V. Procedure Manual: 272 
 273 

The policy and procedure manual will be endorsed by resolution of the City 274 

Council and may be amended at any meeting of the Commission by a majority 275 

plus one of the members, provided that notice of said proposed amendment is 276 

given to each member in writing. Proposed amendments to the procedure 277 

manual shall be introduced at one meeting and action shall be taken at a 278 

subsequent Commission meeting. 279 

 280 

W. Agenda Format 281 

 282 

HOMER PLANNING COMMISSION                                   DATE  283 
491 E. PIONEER AVENUE                                    WEDNESDAY AT 6:30 P.M.  284 

HOMER, ALASKA                        COWLES COUNCIL CHAMBERS  285 

  286 

REGULAR MEETING 287 
AGENDA 288 

1.   Call to Order  289 

  290 

2.  Approval of Agenda  291 

  292 
3.   Public Comment  on Items Already on the Agenda 293 

The public may speak to the Planning Commission regarding matters on the agenda that 294 

are not scheduled for public hearing or plat consideration (3 minute time limit).   295 
  296 

4.   Reconsideration  297 
  298 

5.  Consent Agenda  299 

All items on the consent agenda are considered routine and non-controversial by the 300 
Planning Commission and are approved in one motion.   There will be no separate 301 
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discussion of these items unless requested by a Planning Commissioner or someone 302 
from the public, in which case the item will be moved to the regular agenda and 303 
considered in normal sequence.      304 

  305 
6.  Presentations  306 
  307 
7.   Reports  308 

   309 

8.  Public Hearings  310 
Testimony limited to 3 minutes per speaker. The Commission conducts Public Hearings 311 
by hearing a staff report, presentation by the applicant, hearing public testimony and 312 
then acting on the Public Hearing items.  The Commission may question the public.  313 

Once the public hearing is closed the Commission cannot hear additional comments on 314 
the topic.  The applicant is not held to the 3 minute time limit.  315 
  316 

9.  Plat Consideration 317 

 318 
10.  Pending Business  319 

  320 
11.  New Business  321 
  322 

12.  Informational Materials  323 
  324 

13.  Comments of the Audience  325 

Members of the audience may address the Commission on any subject (3 minute time 326 

limit).     327 

  328 
14.   Comments of Staff  329 
  330 

15.  Comments of the Commission  331 
  332 

16.   Adjournment  333 
Meetings will adjourn promptly at 9:30 p.m.  An extension is allowed by a vote of the 334 
Commission. Notice of the next regular or special meeting or work session will appear on 335 

the agenda following “adjournment.” 336 

 337 
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CITY OF HOMER 1 

HOMER, ALASKA 2 

City Clerk/PARCAC 3 

RESOLUTION 21-074 4 

 5 

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA 6 

UPDATING THE CITY OF HOMER GIFT, DONATION, AND ART 7 

POLICIES, PROCEDURES AND GUIDELINES TO ADD A SECTION ON 8 

MURALS, AND AMEND LANGUAGE AND PROCESSES. 9 

 10 

 WHEREAS, The City of Homer Donation, Gift and Art Policies and Procedures had not 11 

been updated since 2010; and 12 

 13 

 WHEREAS, The Parks Art Recreation and Culture Advisory Commission (PARCAC) 14 

reviewed the proposed changes at their regular meetings on August 19, 2021 and September 15 

16, 2021; and 16 

 17 

 WHEREAS, It was determined that inclusion of a mural policy and procedures was 18 

required in response to recent requests; and  19 

 20 

 WHEREAS, The 1% for Art program should be a separate as it is addressed in Homer City 21 

Code 18.07; and 22 

 23 

 WHEREAS, Additional updates to reflect the actual processes that have evolved should 24 

be outlined in the policies and procedures to differentiate between donations of artwork or 25 

items such as benches or land. 26 

 27 

 NOW, THEREFORE, BE IT RESOLVED the City Council of Homer, Alaska, adopts the 28 

updated City of Homer Gift, Donation and Art Policies, Procedures and Guidelines to add a 29 

section on murals and amend language and processes. 30 

 31 

 PASSED AND ADOPTED by the Homer City Council this 11th day of October, 2021.  32 

 33 

                                                                       CITY OF HOMER 34 

 35 

             36 

       KEN CASTNER, MAYOR  37 

 38 

ATTEST:  39 

 40 

_________________________________________ 41 

MELISSA JACOBSEN, MMC, CITY CLERK  42 

 43 

Fiscal Note: N/A 44 
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INTRODUCTION 18 

 19 

The Parks, Art, Recreation and Culture Advisory Commission (Commission) is charged with the 20 

responsibility of evaluating the suitability of proposed donations of artwork, gifts, or real 21 

property and making recommendations to the City Council as to whether or not to accept the 22 

proposed donation.it as a gift. If accepted, the donated work donation becomes the 23 

responsibility of the City of Homer, which will be  inventoryied, insured, maintained and 24 

repaired it as requiredin accordance to these policies, by Homer City Code and Alaska State 25 

Law. 26 

 27 

DEFINITIONS 28 

 29 

"Gifts" are personal or real property that is donated, devised or bequeathed with or without 30 

restrictions to the City of Homer. Gifts can be actual artwork, real property for placement of 31 

artwork or funds for the acquisition of artwork, amenities for parks, trails and beaches such 32 

as benches, playground equipment, bleachers, etc. 33 

 34 

"Gift Policy" is the policy that identifies the procedure and criteria for reviewing proposed gifts 35 

of artwork to the City of Homer. 36 

 37 

"Accession Policy" is the policy that defines an orderly and consistent process for reviewing 38 

artwork for acceptance into the Municipal Art Collection insuring that the collection is 39 

comprised of artwork of the highest quality. 40 

 41 

“Accession” is to accept artwork in to the Municipal Art Collection 42 

 43 

“Deaccession Policy” is the procedures that are implemented to remove an item from the 44 

Municipal Art collection. 45 

(Reso. 10-80, 2011.) 46 

 47 

“Commission” means the Parks, Art, Recreation, and Culture Advisory Commission which is 48 

responsible for advising on all City of Homer Parks, Beaches, Trails, Recreation, Art and Culture.  49 

 50 

“Public places” means places within the City limits of Homer, which are visible and accessible to 51 

the public. 52 

 53 

“Commercial” means words or images used elsewhere in the marketplace for the purpose of 54 

promoting a particular business, product, service, cause, place or brand. 55 

 56 

 57 
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 58 

 59 
 60 

“Commercial Element” means art that by virtue of its location or proximity to a business may serve 61 

a minimal commercial purpose. If that art were in a different location, it would be considered pure 62 

art and not commercial in nature. 63 

 64 

“Mural” means a picture or representation, in any type of medium, on an exterior surface of a 65 

building, structure, fence or wall. 66 

  67 

“Preliminary Approval” means the application has been accepted, found to be in good order and 68 

complete and the proposed mural is deemed appropriate by the Commission and is recommended 69 

for Council Approval. 70 

 71 

 72 

ACCESSION POLICY AND PROCEDURES FOR ART 73 

 74 

 75 

To establish an orderly and consistent process for reviewing artwork for acceptance into 76 

the Municipal Art Collection ensuring that the collection is comprised of artwork of the 77 

highest quality. 78 

 79 

Definition 80 

Accession is to accept artwork in to the Municipal Art Collection 81 

 82 

POLICY 83 

1. Accession procedures insure that the interests of all concerned parties are represented 84 

including the Parks, Art, Recreation and Culture Advisory Commission, the Public, the Artist, 85 

the Arts Community and the City of Homer. 86 

 87 

2. Artwork shall be distinctive artistic merit and aesthetic quality and will enhance the 88 

diversity of the Municipal Art Collection and the City of Homer. 89 

 90 

3. Artwork shall be appropriate in and for its site, scale, material, form, and content for both 91 

its immediate and general social and physical environment. 92 

 93 

4. Artwork shall be reasonably durable against theft, vandalism, weather, and excessive 94 

maintenance costs. 95 

 96 

5. Accession implies the responsibility to preserve, protect, and display the artwork for 97 

public benefit. 98 
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 99 

6. Accession implies a work's permanency within the Municipal Art Collection, providing 100 

that the work retains its physical integrity, identity and authenticity. 101 

 102 

7. Artwork will be acquired without restrictions as to its future use and disposition except as 103 

provided in contracts with artists. 104 

 105 

8. Artwork will be accessioned into the City of Homer's Municipal Art Collection only upon 106 

completion of all facets of the Commissioning or purchasing contract and final approval of 107 

City Council. 108 

 109 

9. Each accessioned work into the Municipal Art Collection will be documented to the fullest 110 

extent possible, including artist's last known address and when available, a photograph. 111 

 112 

10. The artist's signed contract or release transferring title for the artwork and clearly 113 

defining the rights and responsibilities of all parties will accompany every accessioned work 114 

and shall be in the documented records of the work. 115 

 116 

11. In the case of inter-agency or inter-local agreements a copy of the agreement and 117 

signatures of all parties will be kept in the office of the City Clerk. 118 

 119 

12. Accession results from projects and purchases generated as part of the Municipal Art 120 

program except in case of donations which will be reviewed in accordance with the City of 121 

Homer Public Arts Committee policy on gifts and if accepted will be accessed pursuant to this 122 

accession policy. (Reso. 10-80, 2011.) 123 

 124 

 125 

DE-ACCESSIONING PURCHASED AND DONATED ITEMS OF ART 126 

 127 
The City has the responsibility for conserving the collection, and because the disposal of 128 

artworks may have serious implications for the artists, removing the items from the 129 

collection should be a deliberate and seldom-used procedure.  It is the policy of the City 130 

not to dispose of works simply because they are not currently in fashion and not to dispose 131 

of works whose worth might not yet be recognized.  132 

 133 

Purchased or donated items which have been accepted into the Municipal Art 134 

Collection will be de-accessioned only at the direction of the Staff, Commission or 135 

City Council, which shall consider the recommendations and comments received 136 

from departments, Commission, Council or the public. City Council will be advised of 137 

artwork that is de-accessioned by Memorandum 138 

 139 

The City will comply with all regulations pertaining to de-accessioning of art items. If 140 

documents provide for de-accessioning, such documents will determine the method and 141 
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manner of the de-accessioning. 142 

 143 

Examples of situations where de-accessioning would be considered include:  144 

a. The item(s) has deteriorated beyond a reasonable means of conservation or in 145 

deteriorating, has lost its usefulness.  146 

b. The authenticity, attribution, or genuineness of the item(s) is determined to be false 147 

or fraudulent.  148 

c. The item(s) is redundant or is a duplicate that has no value as part of a series. 149 

d. The item(s) is located in an area where jurisdiction will be transferred to another 150 

entity or is made inaccessible to the public.  151 

  152 

The Parks, Art, Recreation and Culture Advisory Commission may recommend any of the 153 

following courses of action as a result of a deaccessioning review.  The Commission shall 154 

not be limited to these courses of action and may suggest new methods as may be 155 

demanded by a particular set of circumstances: 156 

a. Relocate the work of art.  This course of action shall be given highest priority 157 

b. Remove the work from display and maintain in a safe storage 158 

c. Yearly City Surplus Sale  159 

d. Private sale 160 

e. Exchange for another work by the artist 161 

f. Gifting the piece to a non-profit organization 162 

g. Recycling 163 

  164 

Destruction of the item(s) may be considered where the physical condition of the work is 165 

severely deteriorated or will be irreparably damaged by the de-accessioning process. In 166 

appropriate instances, appraisals of the item(s) to be de-accessioned will be sought from 167 

outside sources. 168 

 169 

 170 

GIFT ACCEPTANCE POLICY 171 

 172 
Purpose 173 

To identify a procedure and criteria for the Parks, Art, Recreation and Culture Advisory 174 

Commission to review proposed gifts of artwork of real property, artwork or items. 175 

 176 

Definition 177 

Gifts are personal or real property that is donated or bequeathed with or without restrictions 178 

to the City of Homer for actual artwork, property for placement or funds for the acquisition of 179 

artwork. 180 

 181 

Policy 182 

1. The Parks, Art, Recreation and Culture Advisory Commission will review all proposed 183 
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gifts as defined above and will evaluate the suitability of proposed gifts and make 184 

recommendations to the Homer City Council in accordance with Homer City Code which 185 

allows acceptance of donations. 186 

 187 

2. Each proposed gift will be reviewed for the following: 188 

a. Aesthetic Quality- the proposed gift has significant aesthetic merit. 189 

b. Appropriateness of Chosen Site or Location - scale of artwork is appropriate for 190 

the site including relationship between the artwork and the site and obstacles 191 

of the site. 192 

c. Restrictions from the Donor - any restrictions must be clearly identified and 193 

may be a factor in determining whether to accept a gift. 194 

d. Originality of Artwork- artworks must be one of a kind or part of an original 195 

series reproductions of originals are not considered eligible for acceptance. 196 

e. Relationship to the Collection as a Whole - the Public Arts Committee 197 

Commission is committed to creating a diverse collection of art. The proposed 198 

gift must be compatible with the Municipal Art Collection without being over 199 

represented. 200 

f.  Technical Feasibility - the realistic ability for the proposed project to be built 201 

and installed as proposed in the selected location. 202 

g. Technical Specifications - the Public Arts Committee Commission must review 203 

the actual work, if available, or a scale drawing and or model consisting of site 204 

plans and elevations describing the following: 205 

i. Surrounding site conditions if applicable 206 

ii. Dimensions 207 

iii. Materials and finishes 208 

iv. Colors 209 

v. Electrical, Plumbing, or other utility requirements 210 

vi. Construction and installation method 211 

vii. Additional support material such as text verbally describing the 212 

artwork or item and specifications, models, or presentation 213 

drawings by a licensed engineer may be required. 214 

h.  Budget - cost to manage the project, prepare the site, deliver and or install the 215 

work, funds for signage/recognition, and any other cost should be disclosed by the 216 

donor in a budget. The Commission will determine to the best of their ability if 217 

the costs are accurate and realistic and that the donor has clearly delineated 218 

responsibility for all costs associated with the project. 219 

i.     Timeline - expected timeline for donation or installation should be proposed by 220 

the donor. The Commission will determine if the timeline is realistic. 221 

j.     Durability - expected lifetime and staying power of the material used to create the 222 

artwork or amenity especially if set in the out of doors or in a non-archival 223 

exhibition setting and exposed to the elements. 224 

k.    Warranty - the donor agrees to be responsible for a warranty period of one (1) year 225 

from the date of final installation of the artwork gift to insure the integrity of the 226 
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material, fabrication and installation when installed in or on a city owned 227 

facility or property. 228 

l. Vandalism and Safety - the artwork will not be prone to vandalism or pose a safety 229 

hazard. 230 

m. Maintenance and Preservation - donor's agreement to provide a technical and 231 

maintenance record including a plan for routine care with estimated costs. The 232 

donor must indicate if there are any unusual or ongoing costs to maintain artwork 233 

the gift. 234 

 235 

3. Donors proposing gifts will be informed of the importance of the above criteria in the 236 

PARC Advisory Commission’s consideration. 237 

 238 

4. The Parks, Art, Recreation and Culture Advisory Commission will have final authority   239 

through the City Manager to review and recommend to Homer City Council to accept or reject 240 

the proposed gift donated artwork. 241 

 242 

5. All gifts of artwork that are recommended for acceptance will only be accessed into the 243 

Municipal Art Collection pursuant to the Accession Policy. (Reso. 10-80, 2011.) 244 

 245 

PROCEDURE TO PROPOSE A DONATION OF ARTWORK TO THE CITY OF HOMER 246 

 247 
Process 248 

 249 

The Parks, Art, Recreation and Culture Advisory Commission will review all proposed gifts 250 

according to the Gift Policy. They will evaluate the suitability of the proposed gifts and make 251 

recommendations to the Homer City Council through the City Manager. 252 

 253 

In order to provide the Commission with the information necessary to evaluate the proposed 254 

artwork donation in accordance with the Gift Policy and Accession Policy the potential donor 255 

or donor's representative must complete the Gift Proposal Application and submit to the City 256 

of Homer, City Clerk's Office.   257 

 258 

Presentation to the Parks, Art, Recreation and Culture Advisory Commission 259 

 260 

If applicable the donor will be scheduled to present his or her their proposal to the Commission 261 

at the next regular meeting. The donor is expected to present the actual artwork or item or , 262 

model and or scale drawings of the proposed artwork or item piece with the application. If 263 

it is not possible depending on the artwork donation a photograph may be accepted upon 264 

approval of a majority vote of the Commission. 265 

 266 

The Parks, Art, Recreation and Culture Advisory Commission will review the proposal, consider 267 

the presentation and make a recommendation at the meeting. If the proposal materials do 268 
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not give the Commission enough information to make an educated recommendation they 269 

may request to postpone recommendation until further information is provided by the 270 

donor. 271 

 272 

PRESERVATION OF THE MUNICIPAL ART COLLECTION 273 

 274 
1.  Registry 275 

The City’s art collection will be catalogued and a registry maintained.  Each entry will 276 

include  277 

 a. Name and contact information for the artist 278 

 b. Title of the work, date created, dimensions 279 

 c. Photographs of the work 280 

 d. The artist’s cleaning and maintenance recommendation; 281 

 e. An artist’s statement regarding the work, if possible. 282 

 f. An identification number ________ (year installed), _______consecutive number 283 

(for  example: 2006-#21).  This number will also be affixed to the piece of art or to its label. 284 

 g. Exact location of the artwork. 285 

 h. Techniques and materials used in creating the artwork. 286 

  287 

The registry will be bound and stored in the City Clerk’s Office.  The City will also provide 288 

an official label for each piece of art that will be consistent in style and material. 289 

Information contained will reflect the following: 290 

 - Color Photo of artwork      291 

 - Artist Name(s) 292 

 - Title of Artwork 293 

 - Year Completed/Date 294 

 - Medium Used 295 

 - Size/Dimensions 296 

 - Location 297 

 - Physical Description of the piece 298 

 - Short Summary about the Artist  299 

 - Summary Comment on the artwork 300 

 301 

Inspection and Maintenance of Artwork 302 

 303 

All building and grounds supervisors will be instructed to inform the City Clerk’ Office if 304 

vandalism is observed or the artwork requires maintenance. All cleaning and maintenance 305 

will follow the instructions provided by the artist.   If the artwork requires extensive repairs, 306 

the City will make a good-faith effort to obtain advice from the artist.  If no information is 307 

forthcoming, the City may proceed with its best practice. 308 

 309 

 310 

  311 
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MURAL POLICY GUIDELINES AND PROCEDURES  312 

 313 

 314 

Murals which are non-commercial, contain no advertising copy and do not function as an 315 

advertisement are allowed, subject to review by the Parks, Art, Recreation & Culture Advisory 316 

Commission (Commission) and final approval by the City Council. These guidelines are 317 

provided to assist mural applicants through the process prior to presentation and 318 

recommendation by the Commission to City Council. 319 

 320 

PURPOSE:  321 

 322 

To define the process used by groups or individuals (“Applicants”) who desire to install 323 

murals in or on public places or property. The City of Homer understands the importance of 324 

art in public places and the role that murals play in preserving our culture, conveying the 325 

history of our community, beautifying the city and advancing the arts. These guidelines will 326 

provide direction to applicants wishing to install murals in public places. 327 

 328 

GENERAL GUIDELINES: 329 

The emphasis of the murals will be on “artistic expression” and must not include an 330 

advertisement or be commercial in nature. This will in no way limit or restrict the artist’s right 331 

to include speech and/or artistic expression in a mural that is not commercial as defined 332 

above. All murals must comply with City ordinances that prohibit indecency or obscenity in 333 

public. 334 

 335 

Murals shall not contain copy, lettering, symbols or references directly to the promotion of 336 

any product, business, brand, organization, service, cause or place. Murals may contain 337 

limited commercial elements so long as they are not       considered commercial speech with 338 

the purpose of promoting a commercial transaction. For those mural applications that may 339 

contain limited commercial elements, the Commission will ask the question – “If the business 340 

on which the mural is located were to move, would the mural still be good quality art and 341 

something the community would want to remain?” If so, the mural is not considered 342 

commercial speech or advertisement but rather pure art. 343 

 344 

Murals shall not be merely an extension or enlargement of a sign. If the theme of the mural is 345 

to promote a business, brand, organization, service, cause or place, it shall meet all 346 

requirements of the City of Homer Municipal Code regarding signage. If the proposed mural 347 

is determined to be commercial in nature and is therefore deemed by the Commission to be a 348 

form of advertisement, the Mural Application   will be referred to the City of Homer Planning 349 

Department.  350 
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Not more than 1% of the mural will contain the name of a sponsor and/or sponsor product 351 

likeness. The artist’s signature shall not be more than 1% of the mural. 352 

 353 

Mural artists will be required to demonstrate their ability and experience to create high 354 

quality, well designed and well executed murals and/or art. The artist must provide the 355 

Commission a portfolio of work that is reflective of the style of the proposed mural. This will 356 

be used to help determine whether the artist will be able to uphold the standards for quality 357 

art within the City of Homer. For those artists without a portfolio of work, the Commission 358 

will consider other presented forms of art that demonstrate an ability to create a quality 359 

mural. 360 

 361 

New murals erected without receiving proper approval and that did not go through the Mural 362 

Application and Approval Process, will be required to retroactively go through the Process. 363 

Property owners will have 30 days after receiving notification to submit a mural application 364 

after which the mural will be deemed a sign and subject to all permitting requirements 365 

outlined in HCC Title 21.60. The retroactive mural applications will be required to comply with 366 

all Mural Policy Guidelines and Procedures and must receive City Council approval. Murals 367 

that fail to be approved will be removed within 30 days after the denial at the property 368 

owner’s expense. 369 

 370 

MURAL APPLICATION AND APPROVAL PROCESS: 371 

 372 

STEP 1: Muralist(s) must obtain an application from the City Clerk’s Office or online on the 373 

City website. The time required to process a mural application will vary but will be a 374 

maximum of 90 days, not including holidays, from application submittal.  375 

 376 

The application will provide information to the City regarding location, size, concept and 377 

content of the mural, type of paint/media, owner of the building where the mural will be 378 

located, artist(s) name(s), dates of application, individuals who will be responsible for 379 

maintenance (if any).  380 

 381 

The application must be signed by the individual/group proposing to place the mural, as well 382 

as the property owner where the mural will be placed and submitted to the City Clerk’s Office 383 

along with a sketch, rendering or photo of the proposed mural.  384 

 385 

A sampling of a portfolio of work that is reflective of the proposed mural is to be included with 386 

the application if there is a known artist. The Commission will use the portfolio samples of 387 

work to help determine whether the selected artist has the technical skill and ability to 388 

produce a quality mural within the City of Homer.  389 
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If the artist is unable to provide a portfolio of work, at a minimum, the artist will be required 390 

to provide evidence of artistic talent that satisfies the Commission as to the skill and ability 391 

of the artist to create a mural that is of good quality.  392 

 393 

If no artist is selected or commissioned at the time of application and the applicant(s) will be 394 

issuing a Request for Qualifications or Request for Proposals, a member of the Commission is 395 

to sit on the selection committee or be involved in the artist selection process for the 396 

proposed mural. 397 

 398 

STEP 2: The application, mural rendering and portfolio will be reviewed by the Commission 399 

at their next regularly scheduled meeting from date of submission. A special meeting may be 400 

scheduled by the Commission to accommodate the review and approval deadline dependent 401 

on the proposed project. The review will be conducted to assure compliance with these 402 

guidelines, and the ability of the artist(s) proposing the mural to produce a quality mural.   403 

 404 

STEP 3: After review and acceptance of the artist’s body of work, the Commission will forward 405 

a recommendation to the City Council for consideration at their next regular meeting which 406 

is the final step in the process. City Council will issue their approval or disapproval. The City 407 

Clerk’s Office will contact the applicant regarding the final decision of City Council. 408 

 409 

In the event that City Council or the Commission does not approve the proposed mural 410 

recommendation, revisions can be made to the proposed content or concept of the mural for 411 

re-application and submittal to the Commission.  412 

  413 

MURAL AGREEMENT: 414 

 415 

Following approval by the Commission, whether the mural will be placed on public or private 416 

property, the property owner and applicant(s) will be required to provide to the City evidence 417 

of a proposed agreement which identifies the terms and conditions under which the mural 418 

will be applied. These terms and conditions include, but are not limited to: 419 

- Specifications regarding the mural (location, size, concept and content of the mural, 420 

type of paint/media used to create the mural) 421 

- Right of Way Permit if necessary 422 

- Identification of ownership of the mural image and use thereof 423 

- Expected timeframe for completion 424 

- Long term mural maintenance and responsibility (if needed) 425 

- Circumstances under which the mural may be removed by the City and/or property 426 

owner (i.e. lack of maintenance or in disrepair) 427 

- Proof of Liability Insurance; and 428 

- Landscape removal and replacement or protection, if any. 429 
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 430 

The proposed agreement will be provided to the Commission for the review process and will 431 

be submitted to City Council along with the recommendation of the Commission. 432 

 433 

FINAL INSPECTION AND ACCEPTANCE: 434 

 435 

The City reserves the right to inspect the mural during installation and upon completion to 436 

ensure that the final product is in compliance with the approved mural application. Should it 437 

be found that the mural is not in compliance, the artist and property owner will be notified 438 

and given 30 days to remedy the issue(s). Should the property owner and/or artist fail to make 439 

the necessary corrections, the mural will be deemed out of compliance and will be removed 440 

at the expense of the property owner and/or artist. 441 

 442 

ENCOURAGING ADDITIONAL PUBLIC AND PRIVATE ART IN PUBLIC 443 

SPACES, AND PROMOTING PUBLIC AWARENESS AND APPRECIATION FOR 444 

THE MUNICIPAL ART COLLECTION 445 

 446 
  447 

Ordinance 02-25(A) encourages the addition of private money into the public art program.  448 

Any art purchased with such funds will be owned 100% by the City of Homer and the City 449 

will have responsibility for selection, installation, maintenance and repairs. 450 

 451 

The Parks, Art, Recreation and Culture Advisory Commission will be a resource for business 452 

owners who wish to include art in their business location. 453 

  454 

The Parks, Art, Recreation and Culture Advisory Commission will endeavor to obtain buy-455 

in from affected city departments and a wide variety of governmental and non-456 

governmental organizations, as required, to ensure the successful implementation of the 457 

public art policy. 458 

 459 

The Commission will work to establish partnerships with private funders to help the art 460 

policy proponent’s work with and advise patrons who are funding public-art projects 461 

privately. This will help guarantee that these projects meet a set of agreed-upon 462 

requirements and fulfill the goals and vision set forth in this policy. 463 

 464 

The Parks, Art, Recreation and Culture Advisory Commission will identify alliance 465 

opportunities with institutions, organizations, and the public, and:  466 

 467 

- Partner with them to publicize and discuss how public art can help further the 468 

mission of their specific organization. 469 

 470 
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- Raise support among the press to help the fundraising efforts to educate and inform 471 

the public about the many different types of public art, and the wealth and ability 472 

of the local arts community. 473 

 474 

- Keep the information flowing about the progress of any public art initiatives. 475 

 476 

The Parks, Art, Recreation and Culture Advisory Commission, with the assistance of users, 477 

will plan an installation ceremony upon completion of each capital project.  Costs for this 478 

event will be from the annual budget or underwritten by donors. 479 

 480 

The Parks, Art, Recreation and Culture Advisory Commission will plan events and 481 

promotional tools that invite residents and visitors to enjoy the City of Homer art 482 

collection.  These might include walking tour maps, guest lectures, on-line catalogue, etc. 483 

(Reso. 10-80, 2011.) 484 

 485 

FUNDING FOR THE MUNICIPAL ART COLLECTION  486 

 487 
A public art fund is established in accordance with Homer City Code 18.07.090, Public Art 488 

Fund, as a separate, interest bearing account in the city general fund to receive money for 489 

the public art program from the following sources: 490 

 491 

1.  Funds for public art fees received from private development.  492 

2.  Funds donated to the city for public art.  493 

3.  Other funds appropriated by the City Council for public art.  494 

 495 

Money in the public art fund shall be used solely to pay the costs of selecting, 496 

commissioning, acquiring, installing, maintaining, public education regarding, 497 

administrating, removing and insuring the works of public art, and any other expense 498 

related thereto. 499 

 500 

 Interest earned on money in the public art fund shall be deposited in the public art fund. 501 

 502 

The public art fund is administered by the City with the advice of the Parks, Art, Recreation 503 

and Culture Advisory Commission.  504 

- The Commission shall prepare a plan annually for expenditures from the public art 505 

fund for approval by the City Council. (Ord.09-51(A), §1, 2009.)  506 

- Encourage the addition of private money into the public art program.  Any art 507 

purchased with such funds will be owned 100% by the City of Homer and the City 508 

will have responsibility for selection, installation, maintenance and repairs. (Ord. 509 

02-25(A), 2002.) 510 

 511 
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