Agenda

Planning Board and Board of Commissioners
7:00 PM May 15, 2025
Board Meeting Room, Town Hall Annex, 105 E. Corbin St.
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9.

Call to order, confirmation of quorum, and public charge

The Hillsborough Board of Commissioners and Planning Board pledge to the community of Hillsborough their
respect. The boards ask participants to conduct themselves in a respectful, courteous manner with the
boards and with fellow participants. At any time should any member of the boards or any participant fail to
observe this public charge, the Planning Board chair or their designee will ask the offending person to leave
the meeting until that individual regains personal control. Should decorum fail to be restored, the Planning
Board chair or their designee will recess the meeting until such time that a genuine commitment to this
public charge is observed.

Agenda changes and approval

Review and approval of minutes
Minutes from Planning Board Regular Meeting on April 17, 2025

Open the public hearing

Public hearings

Text amendment to UDO Sec. 9.2, Definitions (initiated by the Board of Adjustment)

Annexation and rezoning requests for 224 Oakdale Drive (Starlight Construction LLC)

Rezoning and development agreement requests for 1001 Corporate Drive (WP East Acquistions LLC)
Text amendment to UDO Table 6.3.1, Dimensional Requirements - Residential (WP East Acquistions LLC)

Close the public hearing
Planning Board recommendations

Updates

Board of Adjustment

Parks and Recreation Board
Staff and board members

Adjournment

Interpreter services or special sound equipment for compliance with the American with Disabilities Act is available
on request. If you are disabled and need assistance with reasonable accommodations, call the Town Clerk’s Office
at 919-296-9443 a minimum of two business days in advance of the meeting.

101 E. Orange St., PO Box 429, Hillsborough, NC 27278
919-732-1270 | www.hillsboroughnc.gov | @HillsboroughGov
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Public Comment Instructions
For agenda items and items not on the agenda.

Public Comment — Written

Members of the public may provide written public comment by submitting it via the Planning Board contact form
at https://www.hillsboroughnc.gov/about-us/contact-us/contact-planning-and-economic-development by noon
the day of the meeting.

When submitting the comment, include the following:
- Date of the meeting

- Agenda item you wish to speak on

- Your name, address, email, and phone number

Public Comment — Verbal

Members of the public can indicate they wish to speak during the meeting by contacting the Planning Board'’s
staff support at 919-296-9470 or through the board contact form at
https://www.hillsboroughnc.gov/aboutus/contact-us/contact-planning-and-economic-development by noon the
day of the meeting.

When submitting the request to speak, include the following:
- Date of the meeting

- Agenda item you wish to speak on

- Your name, address, email, and phone number

Members of the public can also attend the meeting and sign up to speak prior to the meeting starting. For
concerns prior to the meeting related to speaking, contact staff support at 919-296-9470.




Minutes

PLANNING BOARD

Regular meeting
6:30 p.m. April 17, 2025
Board Meeting Room of Town Hall Annex, 105 E. Corbin St.

Present: Chair Frank Casadonte, Vice Chair Hooper Schultz, Jeanette
Benjey, Robert Iglesias and Tiffney Marley

Absent: Sherra Lawrence, Christian Schmidt, and John Giglia
Staff: Planner Molly Boyle
1. Call to order and confirmation of quorum

Chair Frank Casadonte called the meeting to order at 6:40 p.m. Planner Molly Boyle confirmed the presence
of a quorum.

2. Audience comments not related to the agenda
There were no audience comments.

3. Agenda changes and approval
There were no changes to the agenda.

Motion: Member Robert Iglesias moved to approve the agenda as presented. Member Jeanette Benjey
seconded.
Vote: 5-0. Motion passed.

4. Minutes review and approval
A. Planning Board regular meeting minutes for March 20, 2025

Motion: Member Hooper Schultz moved to approve the minutes as presented. Member Tiffney Marley
seconded.
Vote: 5-0. Motion passed.

B. Joint Public Hearing minutes for March 20, 2025.

Motion: Schultz moved to approve the minutes as presented. Iglesias seconded.
Vote: 5-0. Motion passed

v

Staff-led training

A. Town website

Boyle provided an overview of the town organizational chart. She described the departments, their functions,
and their physical locations.

Boyle then gave an overview of the town’s recently updated website and explained where to find information.
Casadonte inquired if all the maps used by the Planning Board were available on the website. Boyle stated
they were and demonstrated how to find them.

101 E. Orange St., PO Box 429, Hillsborough, NC 27278
919-732-1270 | www.hillsboroughnc.gov | @HillsboroughGov
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B. Town Code of Ordinances, including the Unified Development Ordinances (UDO)
Boyle showed the board the Town Code of Ordinances, available through Municode Library. She explained
that the UDO is a subset of the Code of Ordinances.

C. Comprehensive Sustainability Plan (CSP)
Boyle stated the CSP is a vision plan for the town. The Planning Board should reference the plan for board
decisions. Boyle stated the board should identify CSP goals when reviewing applications.

D. Unified Development Ordinance project update
Boyle stated a consultant for the UDO rewrite had been chosen, and the town had signed the contract.. Also,
the town Senior Planner, Tom King, is the project manager. Throughout the rewrite, there will be multiple
public engagement opportunities, and the board will be involved as well.

Casadonte asked for an update on the availability of University of North Carolina School of Government
classes for Planning Board members. Boyle stated town staff is waiting to see the approved budget. Also, in
June, the Orange County Planning Director will speak with the board regarding County planning and projects.

6. Updates

A. Board of Adjustment
Iglesias stated the board elected a new chair, Raul Herrera, and vice chair, David Blankfard. Also, the former
chair and vice chair will continue to serve until replacements are confirmed.

B. Parks and Recreation Board
Schultz was not present at the April meeting, so there was no report.

C. Staff and Board Members
Boyle stated all updates were provided earlier in the meeting.

7. Adjournment
Motion: Schultz motioned to adjourn. Marley seconded.
Vote: 5-0. Motion passed.
Casadonte adjourned the meeting at 7:15 p.m.

Respectfully submitted,

e arag

Molly Boyle
Planner Il
Staff support to the Planning Board

Approved: Month X, 2025
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Agenda Abstract

JOINT PUBLIC HEARING

Meeting Date: May 15, 2025

Department: Planning & Economic Services Division
Agenda Section: Public hearings

Public hearing: Yes

Date of public hearing:  May 15, 2025

PRESENTER/INFORMATION CONTACT
Molly Boyle, Planner Il

ITEM TO BE CONSIDERED
Subject: Text amendment to Unified Development Ordinance (UDO) Section 9.2, Definitions (initiated by the
Board of Adjustment)

Attachments:
1. Draft text amendment
2. Final Order for Board of Adjustment case BA-01-2025

Summary:

On February 12, 2025, the Board of Adjustment heard an appeal from DNB Ventures LLC. It was regarding the
Planning Manager’s interpretation that drive-up ATMs (automated teller machines) were not allowed at
banks/financial institutions. The Planning Manager based this interpretation on two definitions in UDO Section 9.2:
“Automated Teller Machine (ATM)” and “Bank and Financial Institution.”

The Board of Adjustment determined that the Planning Manager’s interpretation was proper. It also acknowledged
that the two definitions were in conflict. As such, it recommended that staff prepare a text amendment to the
“Bank and Financial Institution” definition to explicitly allow drive-up ATMs at banks/financial institutions.

The draft text amendment, as recommended by the Board of Adjustment, is attached. The Board of Adjustment’s
order, which covers the history of the appeal and the board’s decision, is also attached.

Comprehensive Sustainability Plan goals:
e Town Government and Public Services Goal 2: Adopt local laws, regulations, and policies that help to
achieve sustainable and equitable outcomes.

o Strategy: Develop and adopt policies that help accomplish town goals.

o Action: Regularly review and update town policies as new information is garnered and
achievements are met.

Financial impacts: None.
Staff recommendation and comments: Staff recommends approval of the text amendment.

Action requested: Hold the public hearing. After the public hearing is closed, the Planning Board may make its
recommendation.

Section 5, Item A.



https://www.hillsboroughnc.gov/home/showpublisheddocument/202/638804911536300000
https://www.hillsboroughnc.gov/home/showpublisheddocument/572/638556087250230000/#page=50

Strikethrough = Existing language to be removed
Underlined = Proposed language

9.2 DEFINITIONS

Automated Teller Machine (ATM) An unstaffed machine for accessing financial accounts. These may

be attached to a bank branch or independently located for walk-up
or drive-up customers.

Bank & Financial Institution An establishment that provides retail banking services,
mortgage lending, or similar financial services to individuals
and businesses. Financial institutions include those
establishments engaged in the on-site circulation of cash
money and check-cashing facilities but shall not include bail
bond brokers. Financial institutions may also provide
Automated Teller Machines (ATM) services, located within a
fully enclosed space or building, or along an exterior building
wall intended to serve walk-up or drive-up customers-enly.
Financial institutions may include drive-up windows.
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STATE OF NORTH CAROLINA BEFORE THE TOWN OF HILLSBOROUGH

BOARD OF ADJUSTMENT

COUNTY OF ORANGE CASE NO. BA-01-2025
In the Matter of: )

)
Appeal Submitted by ) ORDER

)
DNB VENTURES, LLC, ) INTERPRETING THE
C/O MICHAEL D. KANEY, )  UNIFIED DEVELOPMENT ORDINANCE

)

Appellant )

This matter came before the Town of Hillsborough Board of Adjustment for a quasi-judicial
evidentiary hearing on February 12, 2025, pursuant to proper notice published in accordance with
the Town of Hillsborough UDO (Unified Development Ordinance) and North Carolina General
Statute 160D-406(b).

Members of the Board present and participating in this matter were Chair Sean Kehoe, Vice
Chair Raul Herrera, David Blankfard, Robert Iglesias, Eddie Sain and Jenn Sykes. Sain did not
participate or vote in the matter.

Town of Hillsborough Senior Planner Tom King was present representing the Town’s
Planning and Economic Development Division.

Town Attorney Bob Hornik of The Brough Law Firm, PLLC, represented the Board of
Adjustment.

Michael D. Kaney representing DNB Ventures, LLC, was present on behalf of the appellant.

Nick Paliouras of Paliouras Enterprises, LLC, was present on behalf of the property owner.
Paliouras did not participate in the hearing.

No members of the public or other witnesses were present at the hearing.

In accordance with quasi-judicial procedures, all parties intending to testify and present

Pagel of §

Section 5, Item A.




evidence were sworn. The Board heard a verbal staff report presentation from King, and a verbal
presentation from Kaney. In addition to the verbal staff report and presentation, the Board was
provided with and viewed King’s staff report containing the appellant’s application materials.

There was no factual dispute between the parties. The issue presented was a legal question —
the proper interpretation of the UDO.

After carefully considering all the evidence and arguments, engaging in deliberation among
the Board, and based upon testimony and arguments presented during the hearing, the Board renders
the following FINDINGS OF FACT, draws the following CONCLUSIONS OF LAW and makes
the following DECISION:

FINDINGS OF FACT

1. Kaney represents a client who is interested in constructing a bank or financial
institution on property owned by Paliouras Enterprises, LLC. The client desires a building-mounted,
drive-up ATM (Automated Teller Machine) as part of their project. No drive-up teller window is
desired.

2. Kaney contacted Planning and Economic Development Division staff on December 4,
2024, via electronic mail asking if drive-up ATMs associated with banks and financial institutions
are regulated in the same manner as drive-up windows.

3. King investigated the matter on December 5, 2024, and determined that a drive-up
ATM associated with a bank or financial institution is not permitted under current UDO provisions.

4. King based the determination on the following two definitions found in UDO Section
9 (Definitions), Subsection 9.2 (Definitions):

“Automated Teller Machine (ATM): An unstaffed machine for accessing
financial accounts. These may be attached to a bank branch or

independently located for walk up or drive up customers.” [emphasis
added]

Page?2 of 5

Section 5, Item A.




“Bank & Financial Institution: An establishment that provides retail
banking services, mortgage lending, or similar financial services to
individuals and businesses. Financial institutions include those
establishments engaged in the on-site circulation of cash money and
check-cashing facilities but shall not include bail bond brokers. Financial
institutions may also provide Automated Teller Machines (ATM) services,
located within a fully enclosed space or building, or along an exterior
building wall intended to serve walk-up customers only. Financial
institutions may include drive-up windows.” [emphasis added]

5. King’s determination concluded that:
(a) ATMs are treated differently than drive-up windows in the definitions of the
two uses.
(b) The “Bank & Financial Institution” definition language is more restrictive
than the “Automated Teller Machine (ATM)” use definition language.
(c) Ininterpreting conflicting ordinance language or provisions, the more
restrictive language or provision governs.
6. King transmitted the determination to Kaney via electronic mail on December 5, 2024.
7. Planning, Tourism and Economic Development Manager Shannan Campbell
responded to King’s determination on December 6, 2024, via electronic mail informing both King
and Kaney that she would review King’s determination and investigate the possibility of a different
interpretation.
8. On December 16, 2024, Campbell responded to Kaney via electronic mail stating her
concurrence with King’s determination.
9.  Kaney filed a timely appeal of the determination on January 13, 2025, in accordance
with the UDO and North Carolina General Statute 160D-405(d).
10. Kaney posed the following arguments in support of the appeal:

(a) Staff erred in their interpretation of the intent of the UDO in their review of

Page3 of 5
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the two conflicting definitions; in that drive-up windows associated with banks and
financial institutions are allowed, but drive-up ATMs attached to a bank building are
not.

(b) The definition of ATM states they “may be attached to a bank
branch...for...drive up customers.” Therefore, ATMs should be allowed to be installed
on the exterior wall of a bank or financial institution for drive-up customers.

(¢) The UDO specifically states that ATMs may be attached to a bank branch for
drive-up customers.

(d) The UDO allows drive-up windows for banks and financial institutions but
does not differentiate between drive-up windows and drive-up ATMs, and why one is
specifically allowed and the other not. Drive-up windows use loudspeakers for
communication between tellers and patrons, which is much more intrusive to adjoining
properties than a single drive-up ATM attached to a bank’s exterior building wall.

CONCLUSIONS OF LAW

The resolution of this case depends on the interpretation of the ordinance language as
applied to the foregoing facts. It is the Board’s conclusion that:
11. Staff’s determination was proper.
12. Staff’s decision was based on a strict reading of the definitions of “Automated Teller
Machine (ATM)” and “Bank & Financial Institution” as found in UDO Section 9.2.
DECISION
THEREFORE, based upon all the foregoing IT IS ORDERED that the staff’s decision is
hereby AFFIRMED.
In addition, IT IS FURTHER ORDERED that the following action be taken: The Board

recommends staff prepare an amendment to the UDO changing the definition of “Banks &

Page4 of 5
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Financial Institution” found in Subsection 9.2 (Definitions) to read as follows:

“An establishment that provides retail banking services, mortgage lending, or
similar financial services to individuals and businesses. Financial institutions
include those establishments engaged in the on-site circulation of cash money and
check-cashing facilities but shall not include bail bond brokers. Financial

institutions may also provide Automated Teller Machines (ATM) services, Typo Error: This "only"

located within a fully enclosed space or building, or along M ?ILO;/'SSb/gOSZtgkethm“gh'
wall intended to serve walk-up or drive-up customers only. Financial institutions

may include drive-up windows esnly.”’ [ Note: new wording is underlined; existing

wording to be removed is denoted byW Typo Error: This "only" did
not ever exist in the
definition. TK 2/25/2025

This Order is final and effective as of the date of filing in the office of the Planning,
Tourism and Economic Development Division Manager as indicated below.
DONE AND APPROVED BY A UNANIMOUS VOTE OF ALL THE BOARD MEMBERS

PRESENT AND VOTING AT THE QUASI-JUDICIAL EVIDENTIARY HEARING ON THIS

=

Sean Kehoe, Chair
Town of Hillsborough Board of Adjustment

MATTER on the 12" day of February 2025.

+4
Filed this /¢ day of February 2025.

Tom King, A}CP, CZ6—
Senior Planner
Secretary to the Board of Adjustment

Town of Hillsborough Community Services Department
Planning and Economic Development Division

NOTE: An aggrieved party may appeal a decision by the Board of Adjustment to the Superior Court of
Orange County. Appeals shall be in certiorari pursuant to North Carolina General Statutes 160D-1402 and
must be filed within the time provided by North Carolina General Statute

160D-1405(d).

Page 5 of 5
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Agenda Abstract

JOINT PUBLIC HEARING

Meeting Date: May 15, 2025

Department: Planning & Economic Development Division
Agenda Section: Public hearings

Public hearing: Yes

Date of public hearing:  May 15, 2025

PRESENTER/INFORMATION CONTACT
Molly Boyle, Planner Il

ITEM TO BE CONSIDERED
Subject: Annexation and rezoning requests for 224 Oakdale Drive (PIN 9863-86-4896)

Attachments:
1. Annexation and rezoning applications
2. Vicinity, Zoning, and Future Land Use Maps

Summary:
224 Oakdale Drive — Annexation & Rezoning Requests

Property owner: David Thomas Patterson Trustee
Applicant: Nasser Massry of Starlight Construction LLC
Annexation type: Voluntary, contiguous
Parcel ID Number: 9863-86-4896
Acreage: +/-4.62 acres
Current zoning: R1 in Orange County
Proposed zoning: Residential-10 (R10) in the Town of Hillsborough
Future Land Use category: | Medium Density Residential
Proposed land use: Residential subdivision (approx. 15 lots)

Comprehensive Sustainability Plan goals:

Land Use & Development Goal 1: Ensure that future growth and development, including infill and redevelopment,

are aligned with smart growth principles and consider infrastructure constraints such as water and wastewater
system capacity.

e Strategy: Develop and adopt plans that contribute to meeting preferred future land use and growth
patterns.

e Action: Analyze additional opportunities for infill and redevelopment and increased density in existing
neighborhoods, focusing on the provision of water and sewer and other infrastructure and services.

12
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Financial impacts:
None anticipated other than the standard impacts associated with in-fill residential development. The subdivision
properties would be subject to town taxes, and the town would provide municipal services.

Staff recommendation and comments:

Zoning designation

The applicant wants to rezone the property to R10, which would be consistent with Unified Development
Ordinance Section 4.1.1, Residential Districts. The R10 district is intended for moderate intensity neighborhoods
and has a minimum lot size of 10,000 square feet (approximately 0.23 acres). Lots zoned R10 are to have water and
sewer service, as well as direct access to a local or collector street.

Future Land Use Map designation
The Future Land Use Map shows this property in the Medium Density Residential category, which is defined below.
The interactive Future Land Use Map is available on the town’s website.

“These areas include existing and future areas for development of more dense residential neighborhoods
that provide a diversity of housing types and housing options. Areas include single-family detached units,
mobile homes, townhouses, duplexes, condominiums, apartments, senior housing, and other multi-family
dwelling units. Housing densities should range from 3-8 dwelling units per acre. Other types of uses that
may occur are schools, parks, and other public facilities.

[Compatible] Zoning Districts: R-10; R-15; R-20; Multi-Family; Mobile Home Park; Entranceway Special Use;
Mixed Residential Special Use; Multi-Family Special Use; Residential Special Use”

Water and sewer availability
Staff anticipates being able to serve the project assuming certain improvements are made at the developer’s
expense (e.g., upsizing outfalls).

Staff recommendation
Staff recommends approval of the annexation and rezoning requests.

Action requested:
Hold the public hearing. After the public hearing closes, the Planning Board may make its recommendation if
prepared to do so.

13
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TOWN OF

HILLSBOROUGH

APPLICATION

Annexation to the Town of Hillsborough

Planning and Economic Development Division

101 E. Orange St., PO Box 429, Hillsborough, NC 27278
919-296-9470 | Fax: 919-644-2390
planning@hillsboroughnc.gov
www.hillshoroughnc.gov

Unless told otherwise, you must submit an Annexation Interest Letter before you can submit an Annexation
Application. Letters are reviewed by the Board of Commissioners and may be submitted to Planning staff at the
email address above. If you are requesting to annex property not zoned in the Town of Hillsborough, you will need
to submit a rezoning application as well. Please contact Planning with questions.

Submittal Requirements

Prior review/approval of Annexation Interest Letter

(see note above)

Signed Annexation Petition form

Written metes and bounds description of the

proposed annexation area

Annexation survey or plat prepared by a
professional land surveyor licensed in NC

Statement to the Board of Commissioners of Hillsborough, NC

1. We, the undersigned owners of real property, respectfully request that the area described in this
petition be annexed to the Town of Hillsborough, North Carolina.

2. The areato be annexed is (check one) contiguous D noncontiguous to the Town of
Hillsborough, and the boundaries are as contained in the metes and bounds description attached

hereto.

3. If contiguous, this annexation will include all intervening rights-of-way for streets, railroads, and other
areas unless otherwise stated in the annexation amendment (NC G.S. § 160A-31(f)).

Property Owner Contact

Name \)L\\\Qa T Y AR

phone MNA-1%H7T - 10035

} \ AT o .
email QMg HDWL 7900 Lwen
Address YO HOX 1Y

wWSottwah | Ne 2171 %

Property Details
Addresses/Location 224 Oakdale Dr.

Applicant Contact
Name  Nasser Massry/Starlight Const.

Phone 336'345'1 1 77

Email nassermassry@gmail.com

Address 1132 Lochshire Dr.

Burlington, NC 27215

Parcel ID Numbers 9863864896

Acreage 4.62

Current Land Use(s)  Riesidential / Vacant

Proposed Land Use(s) Residential (R10)

Section 5, Item B.
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Signatures

Sign below if the properties proposed for annexation are owned by separate individuals. If the properties are
owned by a Limited Liability Company (LLC), Partnership, or Corporation, your signature(s) will need to be
notarized. Contact Planning staff for more information.

I/we, being the owner(s) of all real property described in this application, request that the area described in this
petition be annexed to the Town of Hillsborough. This petition is submitted under the authority of NC G.S. § 160A-

31 (contiguous annexation) or NC G.S. § 160A-58.1 (noncontiguous annexation).

N . | -
DAvIT IRT72ASO e 7] IG‘%IZNQ ol 1 =l

Property Owner (Print) Signature Date
Property Owner (Print) Signature Date
Property Owner (Print) Signature Date
Property Owner (Print) Signature Date
Property Owner (Print) Signature Date
Property Owner (Print) Signature Date

Staff Use Only

Date received
Received by
Fee & receipt number (if any)

Tentative public hearing date

Section 5, Item B.

March 11, 2025

MOB

N/A

May 15, 2025
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HILLSBOROUGH

PLANNING AND
ECONOMIC DEVELOPMENT
e 277 2
‘rust
Complete if Property Owned by a-Rartnership b =

RevceprisTRUST ’\'\fu s+
In witness whereof, DAV D THoelg s [ R77E0 6O 2022 , apartpershiprin the State of 7y~

T Trustee

Ay C AR oLT—= o , has caused this instrument to be executed in its name by a-gererak

—partaer pursuant to authority duly given, thisthe 24~ dayof /A o Ly o ,20 25{ Dy 7 ol

o

Signature of General Partner e
Y vuste e 22

STATE OF NORTH CAROLINA

COUNTY OF IOV‘”I’MUV\

Sworn and subscribed before me, pa”‘v‘\é'ﬂ I/h ; &75’/‘ e , a Notary Public for the above

a3
State and County, this the 24 day of Felbv W‘j] , 2325,

B \/W@uw
Patricia M Deering L a)79e, %

NOTARY PUBLIC ! Notary Public

Durham County, NC , ,
My Commission Expires FEBRUARY 17. 2027 Wiy commission expiress_ -2l 1= 20277
!
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LEGAL DESCRIPTION

BEGINNING AT AN EXISTING IRON STAKE, BEING IN THE SOUTHERN RIGHT OF
WAY OF OAKDALE DRIVE, AND HAVING N.C. GRID COORDINATES OF NORTHING:
837282.636 AND EASTING : 1968613.227, THENCE A BEARING OF S 16°32° 51”E, A
DISTANCE OF 420.06> TO AN EXISTING IRON STAKE, THENCE A BEARING OF S 16°
357 12” E, A DISTANCE OF 420.08” TO AN EXISTING IRON STAKE, THENCE ALONG
THE PROPERTY LINE OF CORNWALLIS HILLS SUBDIVISION, A BEARING OF N 89°
34’277 W, A DISTANCE OF 39.42° TO AN EXISTING IRON STAKE, THENCE A
BEARING OF N 89° 59’ 277 W, A DISTANCE OF 217.07” TO AN EXISTING IRON STAKE,
THENCE ALONG THE EASTERN PROPERTY LINE OF THE OAK RIDGE SUBDIVISION,
A BEARING OF N 16°35° 20” W, A DISTANCE OF 414.75* TO AN EXISTING IRON
STAKE, THENCE N 16° 31° 53” W, A DISTANCE OF 208.99° TO AN EXISTING IRON
STAKE, THENCE N 17° 14* 21” W, A DISTANCE OF 143.44> TO AN EXISTING IRON
STAKE IN THE SOUTHERN RIGHT OF WAY OF OAKDALE DRIVE, THENCE ALONG
SAID RIGHT OF WAY A BEARING OF N 73°32” 30” E, A DISTANCE OF 247.46° TO AN
EXISTING IRON STAKE, BEING THE POINT AND PLACE OF BEGINNING AND
CONTAINING 4.54 AC.+ AS SHOWN ON SURVEY COMPLETED BY CAROLINA
CORNERSTONE SURVEYING, DATED 03/11/25, FILE: 250218

Section 5, Item B.
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BK 6818 PG 838 - 840 (3) DOC# 30089519

This Document eRecorded: 06/13/2023 11:38:48 AM
Fee: $26.00 Tax: $0.00

Orange County, North Carolina

MARK CHILTON, Register of Deeds by ANNA WOOD

NORTH CAROLINA GENERAL WARRANTY DEED

Delinquent taxes, if any, to be paid by the closing attorney to the Orange County Tax Collector upon
disbursement of closing proceeds.

Excise Tax: $0.00 \(@/

Parcel Identifier No.__9862458861; 9862557885; and 9863864896 -
Verified by County on the day of ,20__
By:

Mail/Box to: Grantee _P.0O. Box 74, Hillsborough, NC 27278-0074

This instrument was prepared by: Joseph W. Marion, a licensed NC Attorne No title exam

Brief description for the Index:

THIS DEED made this _8th day of _ June , 2023, by and between

GRANTOR GRANTEE
David Thomas Patterson, single David Thomas Patterson, Trustee of the David
Thomas Patterson 2023 Revocable Trust dated
June §, 2023

Address: Post Office Box 74
Hillsborough, NC 27278-0074 Address: Post Office Box 74
Hillsborough, NC 27278-0074

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine, or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell, and convey unto the Grantee in fee simple,
all that certain lot or parcel of land situated in the City of , Township, Orange County,
North Carolina and more particularly described as follows:

Submitted e1ect|_"om'ca11ﬁ by “"Marion Law office, PLLC"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Orange County Register of Deeds.

Section 5, Item B.
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See attached Exhibit A for legal description

All or a portion of the property herein conveyed _XX does include or does not include the primary
residence of the Grantor. (N.C.G.S § 105-317.2).

The property hereinabove described was acquired by Grantor by instrument recorded in Book , Page

A map showing the above described property is recorded in Plat Book , Page .

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto
belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right
to convey the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor

will warrant and defend the title against the lawful claims of all persons whomsoever, other than the following
exceptions:

Subject to all easements, restrictions and rights-of-way of record.

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above

written.
@.&Jﬂ&m /g-f%f’wfseal)

David Thomas Patterson

State of North Carolina - County of DMM__

I, the undersigned Notary Public of W County and State of North Carolina, do hereby certify that
David Thomas Patterson personally appeared before me this day and acknowledged to me that he voluntarily
executed the foregoing instrument for the purposes therein expressed.

% Sigl’l: JW)\/&} 0/)\/\'\ A”W’x%

:4-.—_; Print/M¥Rid  &nn Sconz e - Notary Public

Witne\%&x‘\\wﬂm/ﬁnd Notarial stamp or seal this 3 t\day of é“""‘» ,2023.
Q\\\\ NV, ’Z//g

§§ :

§ L)

=% S: NI

»
—— .

= d)
2 LSS
Z

My Commission Expires: / ;L/ 2p2¥
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EXHIBIT A

Parcel 1:

Consisting of 15.13 acres and BEING Lot B of the plat recorded in Plat Book 35 at Page 36, Orange County
Registry, to which reference is hereby made.

Grantor acquired the property by Deed recorded in Book 938, Page 590, Orange County Registry.

This property has a street address 0f 4214 Carriage Rd, Hillsborough, NC 27278 and a tax parcel # 9862458861,

Parcel 2:

BEING all of Lot No. 1A of the property of Dennis Bernard Amos and Gertrude M. Willis, according to the plat
and survey by Mary E. Ayers, Surveyor and consisting of 25.42 acres; recorded in Plat Book 84 at Page 173,
Orange County Registry, to which reference is hereby made.

Grantor acquired the property by Deed recorded in Book 2025, Page 162, Orange County Registry.

This property has a tax parcel # 9862557885.

Parcel 3:

Property located on the south side of Oakdale Drive and BEING all of Lot No. 86A; Lot 87 (Sections A and
B): and Lot No. 88 (Section A and B) as shown on plat entitled “Part of Gary Lloyd Farm”, as surveyed by
F.M, Carlisle, dated January 14, 1949, also known as “OAKDALE FARMS?”, recorded in Plat Book 5 at Page
110, Orange County Registry, to which reference is hereby made.

Grantor acquired Lot No 86A by Deed recorded in Book 229, Page 660, Orange County Registry; Lot No. 87
(a and b) by Deed recorded in Book 207, Page 598, Orange County Registry; and Lot No. 88 (a and b) by Deed
recorded in Book 214, Page 774, Orange County Registry.

These lots are to remain as one tax parcel.

This property has a street address of 225 Oakdale Dr, Hiilsborough, NC 27278 and a tax parcel # 9863864896.

21
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APPLICATION
General Use Rezoning

Planning and Economic Development Division
101 E. Orange St., PO Box 429, Hillsborough, NC 27278
TOWN OF 919-296-9470 | Fax: 919-644-2390

HILLS BOROUGH planning@hillsboroughnc.gov

www.hillsboroughnc.gov

This application is to rezone properties to General Use and/or Overlay Zoning Districts. If you want to rezone
property to a Planned Development District, please use the Planned Development Rezoning Application.
Incomplete applications will not be accepted. Please contact staff with any questions.

Submittal Requirements

Complete application form, including signature Application fee per current Planning Fee Schedule

Property Owner Contact Applicant Contact
Name  DRAA U {arriten Name Nasser Massry/Starlight Const.
phone  AMA-T37-7TND Phone  336-345-1177
email QA(HD | L « W00 - LN Email nassermassry@gmail.com
Address Y0 DUK T Address 1132 Lochshire Dr.

N TOEWAN . NG LG Burlington, NC 27215

Property Details

Addresses/Location 224 Oakdale Dr, Hillsborough, NC

Parcel ID Numbers 9863864896
Current Land Use(s) Residential Acreage 4.62
Current Zoning R1

R10

Proposed Zoning

Consistency with the Comprehensive Sustainability Plan

Please describe how your proposed amendment is consistent with the town’s Comprehensive Sustainability Plan,
which is available online at https://www.hillsboroughnc.gov/about-us/departments/community-services/public-
space-and-sustainability/sustainability-initiatives. You may include additional sheets if necessary.

Ensure that future growth and development, including infill and redevelopment, are aligned with
smart growth principles and consider infrastructure constraints such as water and wastewater
system capacity.

Develop and adopt plans that contribute to meeting preferred future land use and growth

patterns.
Analyze additional opportunities for infill and redevelopment and increased density in existing
neighborhoods, focusing on the provision of water and sewer and other infrastructure and

services.

Last revised on January 9, 2025 | Page 1 of 2
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General Standards Considered by the Board of Commissioners

A rezoning request is decided legislatively, meaning the Town Board of Commissioners votes whether to approve

or deny the request. When considering the request, the Commissioners are to consider ten factors listed in
Unified Development Ordinance Sec. 3.7.2, General Standards/Findings of Fact. You can find the UDO on the

town’s website: https://www.hillsboroughnc.gov/about-us/departments/community-services/planning/unified-

development-ordinance.

The ten factors are enclosed. Please describe how your proposed rezoning aligns with these factors. You may

include additional sheets if necessary.

The proposed amendment is consistent with all applicable Town adopted plans

The proposed amendment addresses a demonstrated community need

The proposed amendment would result in a logical and orderly development pattern

The proposed amendment is compatible with existing and proposed uses surrounding the

subject land and is the appropriate zoning district for the land

Signatures

I/we certify that the information presented by me/us in this application and accompanying documents is true
and accurate to the best of my/our knowledge and belief. |/we acknowledge that the processing of this

application may require additional permits, ap rovals, and/or fees. :
S N s Ay 25
LIPILDT FATIEROL) —e 7 [ 2 = o A

Property Owner (Print) Signature Date
Starlight Construction, LLC e 2-20-2025
Applicant (Print) Signature Date
Date received March 11, 2025
Received by MOB

Fee & receipt number (if any)  $500 - QFRGNCCVNJ
Tentative public hearing date  May 15, 2025

Last revised on January 9, 2025 | Page 2 of 2
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Zoning Map - 224 Oakdale Drive
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Future Land Use Map - 224 Oakdale Drive
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PRESENTER/INFORMATION CONTACT

Molly Boyle, Planner Il

ITEM TO BE CONSIDERED

Subject: Rezoning and development agreement requests from WP East Acquisitions LLC for 1001 Corporate Drive
(PIN 9874-61-2327)

Attachments:

Agenda Abstract

JOINT PUBLIC HEARING

Meeting Date: May 15, 2025

Department: Planning & Economic Development Division
Agenda Section: Public hearings

Public hearing: Yes

Date of public hearing:  May 15, 2025

1. Rezoning application, including applicant’s reasoning 3. Draft development agreement
2. Vicinity, Zoning, and Future Land Use Maps

Summary:

1001 Corporate Drive - Request Details

Applicant:

WP East Acquisitions LLC

Property owner:

Duke University Health System Inc.

Acreage:

+/-11.10 acres

Current zoning:

Office Institutional (Ol)

Proposed zoning:

Multi-Family (MF)

Future Land Use category:

Suburban Office

Intended land use:

The applicant is requesting Multi-Family zoning to build
Altera, a multi-family development of up to 333 units, at
least 10% of which would be affordable. Of those
affordable units:

e atleast two-thirds (2/3) would be affordable to
households making 80% AMI (Area Median
Income); and

e one-third (1/3) would be affordable to
households making 60% AMI.

The applicant is also proposing to enter into a
development agreement with the town pursuant to NC
GS § 160D Article 10. Details of the agreement are on
the following pages, and the draft agreement is
attached.

Section 5, Item C.
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https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_160D/Article_10.pdf
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_160D/Article_10.pdf

Comprehensive Sustainability Plan goals:

Land Use & Development Goal 1: Ensure that future growth and development, including infill and redevelopment,
are aligned with smart growth principles and consider infrastructure constraints such as water and wastewater
system capacity.

e Strategy: Develop and adopt plans that contribute to meeting preferred future land use and growth
patterns.

e Action: Analyze additional opportunities for infill and redevelopment and increased density in existing
neighborhoods, focusing on the provision of water and sewer and other infrastructure and services.

Financial impacts:
If the property is rezoned and developed as proposed, the town would collect property tax on the development
and provide municipal services to it (e.g., water, sewer, garbage collection, emergency services).

In addition to paying the required System Development Fees (SDFs)?, the applicant is proposing to make a financial
contribution for design and construction costs for improvements to the Cates Creek Sewer Outfall. This is covered

in Section 11 in the draft development agreement. The Cates Creek Sewer Outfall improvements are in the town’s
Capital Improvement Plan but are currently unfunded.

The applicant’s financial contribution will be based on a cost estimate for design and construction costs. The cost
estimate is in progress and will be ready before the Town Board votes on this item. Once ready, the cost estimate
will be included as Exhibit B in the development agreement.

Staff recommendation and comments:

Multi-Family zoning
The applicant is requesting to rezone the property to Multi-Family (MF). UDO Section 4.1.3, High Intensity
Residential Districts defines this zoning district as follows:

“The purpose of the MF District is to provide locations for residential development that allow housing
options at a higher density than typical detached single-family developments...Prominent uses within this
district include single-family attached units, townhouses, condominiums, apartments, and other multi-
family dwelling units...[This district] will usually be applied where the following conditions exist:

e Water and sewer lines exist at the site or are to be installed as part of the development process.
e There is direct vehicular access to a public street classified as either collector or arterial.
e Other necessary urban services exist nearby or are proposed at the time of the development.”

Future Land Use Map designation
Rezoning this property to Multi-Family would not be consistent with the current Future Land Use Map. The Future
Land Use Map categorizes this property as Suburban Office, which is defined as follows:

“[Intended] for office and employment enterprises [that] do not rely on walk-in customers or have a
manufacturing component. Businesses may be large or small but will generally arrange themselves in a
campus setting with limited walkability and supporting services. Developments of this type should be kept
small in nature to limit the peak transportation impact and limited vitality.

[Compatible] Zoning Districts: Limited Office; Office Institutional; Business Park; Economic Development
District; Entranceway Special Use; Special Design Special Use”

1 System Development Fees are fees assessed by local governments on new developments. The fees help fund construction

and maintenance of the local government’s water/wastewater systems.

28
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https://www.hillsboroughnc.gov/home/showpublisheddocument/572/638556087250230000/#page=77
https://www.hillsboroughnc.gov/home/showpublisheddocument/186/638556080448630000/#page=1
https://www.hillsboroughnc.gov/home/showpublisheddocument/186/638556080448630000/#page=1
https://hillsboroughnc.maps.arcgis.com/apps/webappviewer/index.html?id=ecef3ace1e944deda71c4a2e4da1f00a

The Town Board can determine that a rezoning request is inconsistent with its Comprehensive Plan and still
approve it. NC GS § 160D-605 (a), Governing board statement — Plan Consistency states, “if a zoning map
amendment is adopted and the action was deemed inconsistent with the adopted plan, the zoning amendment has
the effect of also amending any future land-use map in the approved plan, and no additional request or application
for a plan amendment is required.”

Water and sewer availability
Staff anticipates being able to serve the project under the terms proposed in the development agreement (see
attached).

Development Agreement

A development agreement is a contract between a developer and a local government regarding a multi-year
project. The agreement sets the development standards for the project, so they remain consistent throughout the
development period. This gives the developer more assurance before taking on significant financial risk. The
agreement will generally include commitments from the developer as well, such as financial contributions for water
and wastewater infrastructure. Both parties must mutually agree to the terms of the agreement.

The statutory requirements for development agreements are under NC GS § 160D Article 10, Development
Agreements. Staff has vetted the proposed development agreement with the applicant and finds the terms
acceptable. Note that revisions may be made to the agreement between the public hearing and the Town Board
vote. Staff will note any changes in the agenda abstracts.

Staff recommendation
Staff recommends holding the public hearing and providing feedback to the applicant.

Action requested:
Hold the public hearing. After the public hearing closes, the Planning Board may make its recommendation or
continue discussion at its next meeting on June 26, 2025.

29
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https://www.hillsboroughnc.gov/home/showpublisheddocument/572/638556087250230000/
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_160D/GS_160D-605.pdf
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_160D/Article_10.pdf
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_160D/Article_10.pdf

dotloop signature verification:

V a APPLICATION
) General Use Rezoning

Planning and Economic Development Division
e 101 E. Orange St., PO Box 429, Hillsborough, NC 27278
TOWN OF 919-296-9470 | Fax: 919-644-2390

H I LLS B O ROUG H planning@hillsboroughnc.gov

www. hillsboroughnc.gov

)

This application is to rezone properties to General Use and/or Overlay Zoning Districts. If you want to rezone
property to a Planned Development District, please use the Planned Development Rezoning Application.
Incomplete applications will not be accepted. Please contact staff with any questions.

Submittal Requirements

Complete application form, including signature Application fee per current Planning Fee Schedule

Property Owner Contact Applicant Contact

Name Ocott Selig Name Caitlin Shelby

Phone 919.682.3330 Phone  919.355.0110

Email  Scott.selig@duke.edu Email caitlin.shelby@woodpartners.com

Address 2200 W. Main Street, Suite L110 Address 1414 Raleigh Road, Suite 429
Durham, NC 27705 Chapel Hill, NC 27517

Property Details

Addresses/Location 1001 CORPORATE DR, HILLSBOROUGH NC, 27705
Parcel ID Numbers 9874612327

Current Land Use(s) Former medical facility (no longer in active use)  acreage 11.1

Current Zoning Office Institutional (OI)

Proposed Zoning Multi-Family (MF)

Consistency with the Comprehensive Sustainability Plan

Please describe how your proposed amendment is consistent with the town’s Comprehensive Sustainability Plan,
which is available online at https://www.hillsboroughnc.gov/about-us/departments/community-services/public-
space-and-sustainability/sustainability-initiatives. You may include additional sheets if necessary.

Please see "Exhibit A" attached.

Last revised on January 9, 2025 | Page 1 of 2
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General Standards Considered by the Board of Commissioners

A rezoning request is decided legislatively, meaning the Town Board of Commissioners votes whether to approve
or deny the request. When considering the request, the Commissioners are to consider ten factors listed in
Unified Development Ordinance Sec. 3.7.2, General Standards/Findings of Fact. You can find the UDO on the
town’s website: https://www.hillsboroughnc.gov/about-us/departments/community-services/planning/unified-
development-ordinance.

The ten factors are enclosed. Please describe how your proposed rezoning aligns with these factors. You may
include additional sheets if necessary.

Please see "Exhibit B" attached.

Signatures

I/we certify that the information presented by me/us in this application and accompanying documents is true
and accurate to the best of my/our knowledge and belief. I/we acknowledge that the processing of this
application may require additional permits, approvals, and/or fees.

. . » dotloop verified
Scott Selig, Associate VP %@@ 03/18/25 9:06 PM EDT 03/18/2025

O0YQF-GHSM-9Y(9-COBY

Property Owner (Print) Signature Date

50S o LLC 2.19.25

Applicant (Print) Signature Date

Staff Use Only

Date received April 4, 2025
Received by MOB

Fee & receipt number (if any) D6NWR77VK4
Tentative public hearing date May 15, 2025

Last revised on January 9, 2025 | Page 2 of 2
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3.7
3.7.1

3.7.2

Hillsborough Unified Development Ordinance

UNIFIED DEVELOPMENT ORDINANCE AND MAP AMENDMENTS
INTENT

It is the intent of this section to set forth the procedures for amending this Ordinance including the
Official Zoning Map. Amendments shall be made by formal action of the Town Board. All proposed
amendments shall be referred to the Planning Board for its consideration and recommendation. In
no case shall final action be taken to amend this Ordinance until a duly advertised legislative hearing
is held.

GENERAL STANDARDS/FINDINGS OF FACT

Before amending this Ordinance or the Official Zoning Map, the Town Board must consider, when
conducting the process below, whether the request is consistent with the adopted Comprehensive
Plan for the Town of Hillsborough.

Amending the Official Zoning Map (Rezoning) is a matter committed to the legislative discretion of
the Town Board. In determining whether to adopt a proposed amendment, the Town Board shall
consider and weigh the relevance of the following factors:

3.7.21  The extent to which the proposed amendment is consistent with all applicable Town-

adopted plans.

3.7.2.2  The extent to which there are changed conditions that require an amendment.

3.7.2.3 The extent to which the proposed amendment addresses a demonstrated community need.

3.7.2.4 The extent to which the proposed amendment is compatible with existing and proposed

uses surrounding the subject land and is the appropriate zoning district for the land.

3.7.25 The extent to which the proposed amendment would result in a logical and orderly

development pattern or deviate from logical and orderly development patterns.

3.7.2.6 The extent to which the proposed amendment would encourage premature development.

3.7.2.7 The extent to which the proposed amendment would result in strip or ribbon commercial

development.

3.72.8 The extent to which the proposed amendment would result in the creation of an isolated

zoning district unrelated to or incompatible with adjacent and surrounding zoning districts.

3.7.2.9 The extent to which the proposed amendment would result in significant adverse impacts on

the property values of surrounding lands; and

3.7.2.10 The extent to which the proposed amendment would result in significantly adverse

3.7.3

environmental impacts, including but not limited to water, air, noise, stormwater
management, wildlife, vegetation, wetlands, and the natural functioning of the
environment.

AUTHORITY TO APPLY

Subject to the limitations of the foregoing statement of intent, an amendment to this Ordinance,
including the Official Zoning Map, may be initiated by:

3.7.3.1 The Town Board on its own motion.

3.7.3.2 The Planning Board.

Section 5, Item C.
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Exhibit A
Consistency with the Comprehensive Sustainability Plan

The Comprehensive Sustainability Plan has several stated goals that can be enhanced through the
approval of this rezoning request.

Land Use and Development Goal #1 (pg. 4-24) states: “ensure that future growth and development,
including infill and redevelopment, are aligned with smart growth principles and consider
infrastructure constraints such as water and wastewater system capacity.”

e A key “smart growth” principle is to mix land uses. This community will provide new
housing adjacent to the Orange County SportsPlex, senior housing (Eno Haven
Apartments), and the 20+ existing workplaces within the Meadowlands. Further, there is
an opportunity to connect to the High Intensity Commercial property at the corner of Hwy
86 and Hwy 70 in the future, which would provide commercial/retail connectivity.

e A key “smart growth” principle is to create a range of housing opportunities and choices.
This community will provide workforce housing aimed at middle market rents, appropriate
for police officers, teachers, nurses, etc. In addition, a portion of the units will be AMI
restricted affordable housing units. The “market rate” / workforce housing units will be
integrated with the AMI restricted affordable units and will be indistinguishable.

e A key “smart growth” principle is to create walkable neighborhoods. As part of this
development, we are studying the feasibility of constructing sidewalk along a significant
portion of the perimeter of the site, with the intent to construct a continuous, accessible
walking path within our community to create a connection point between the Eno Haven
Apartment property and the Orange County Sportsplex.

e Regarding infrastructure constraints, in conjunction with this rezoning application, we have
submitted a development agreement which proposes we provide the significant funding
needed to upgrade the Cates Creek Sewer outfall. This would address identified wastewater
capacity upgrades and benefit not only the subject property, but also several other projects
in the area. Further, the property’s proximity to Hwy 70 suggests additional traffic would
be accommodated by a major throughfare, rather than nearby neighborhood streets. We are
engaging a traffic engineer to study the potential traffic impacts further.

The proposed rezoning aligns with other stated Goals referenced in the Comprehensive
Sustainability Plan, such as collaborating on addressing high density concerns, incorporating
housing scale buildings with multiple units in walkable neighborhoods, offering density
opportunities, and support for housing projects with new infrastructure development.

We are proposing a parallel UDO text amendment that will further those goals by increasing the
allowable density in the MF Zoning District to 30 units per acre where certain conditions
supporting those goals are committed.

Section 5, Item C.
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In summary, allowing for denser residential infill in a location that is already within the Town
limits, served by Town infrastructure (along with the commitment to provide funding for
enhancement of the Cates Creek sewer outfall), adjacent to work and community center facilities,
and with the commitment memorialized in the accompanying development agreement to
affordable housing, the proposed rezoning is consistent with the broader policies and goals stated
in the Comprehensive Sustainability Plan.

Section 5, Item C.
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Exhibit B

General Standards Considered by the Board of Commissioners

3.7.2.1 The extent to which the proposed amendment is consistent with all applicable Town-adopted

plans

The proposed zoning amendment is consistent with applicable Town Adopted Plans as it
will be in complete compliance with the UDO, as well as supporting important goals of the
2023 Comprehensive Sustainability Plan, including providing more housing through infill
development.

3.7.2.2 The extent to which there are changed conditions that require an amendment.

The recently adopted 2023 Comprehensive Sustainability Plan calls for more housing
options, particularly when there is an element of affordable housing, in locations that will
not tax current Town Infrastructure. This property has recently become available for
redevelopment, and can be developed in a way that accomplishes those goals and
objectives.

3.7.2.3 The extent to which the proposed amendment addresses a demonstrated community need.

There is an identified need in town for additional multifamily housing, affordable housing,
and housing within close proximity to workplaces and community services (SportsPlex).

3.7.2.4 Theextenttowhichthe proposed amendment iscompatible with existing and proposed

uses surrounding the subject land and is the appropriate zoning district for the land.

The proposed amendment is in a location area which has already developed with higher-
intensity uses, including offices, group living, and Community Service uses. All
surrounding properties have been developed, and the proposed rezoning will contribute to
the vibrancy of this area.

3.7.2.5 Theextenttowhich the proposed amendment would resultinalogical and orderly

developmentpattern or deviate fromlogicalandorderly development patterns.

The proposal is on a previously developed property, where the proposed zoning will allow
new housing that will enhance the area. The site is in the Town limits, served by existing
public infrastructure, and will be compatible with all surrounding developed properties.

3.7.2.6 The extent to which the proposed amendment would encourage premature development.

Section 5, Item C.

The property has been previously developed, but it is ripe for a redevelopment that will
enhance the existing surrounding nonresidential uses. Therefore the proposal does not
encourage premature development.
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3.7.2.7 The extent to which the proposed amendment would result in strip or ribbon commercial

development.

The proposal will not result in strip or ribbon commercial development. It is entirely
residential in nature, and will support new housing that will be walkable to existing
nonresidential uses.

3.7.2.8 Theextent towhich the proposed amendment would result in the creation of anisolated zoning

districtunrelatedto orincompatible with adjacent and surrounding zoning districts.

The proposed MF zoning is compatible with the existing adjacent High-Intensity
Commercial (HIC), Multi-Family Special Use (MFSU), and Office Institutional (Ol)
zoning, as it places a Multi-Family district adjacent to another similar multifamily district,
as well as other higher-intensity districts.

3.7.2.9 The extent to which the proposed amendment would result in significant adverse impacts on

the property values of surrounding lands

The proposed amendment will be of a similar intensity and use as the surrounding lands,
and therefore we do not anticipate any adverse impacts to those surrounding property
values. New housing will provide new customers and employees in close proximity to
commercial and office development, which will only enhance the values of those
properties.

3.7.2.10 Theextenttowhichthe proposed amendment would resultinsignificantly adverse

Section 5, Item C.

environmental impacts, including butnot limited towater, air, noise, stormwater
management, wildlife, vegetation, wetlands, and the natural functioning of the
environment.

As this is a previously developed site, any natural and environmental features are not
present on the site. Similarly, the proposed residential use is not likely to create adverse
noise or air pollution, and runoff will be managed per the Town requirements.
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Excise Tax: N/A

Prepared by and return to:

Ashley H. Terrazas

Parker Poe Adams & Bernstein, LLP
301 Fayetteville Street

Suite 1400

Raleigh, NC 27601

STATE OF NORTH CAROLINA
DEVELOPMENT AGREEMENT
COUNTY OF ORANGE

This Development Agreement (the “Agreement”) is made and entered into as of the
day of by and among WP EAST ACQUISITIONS, LLC, a North Carolina limited liability
company (the “Developer”), and the Town of Hillsborough, North Carolina (“Town”), a municipal
corporation of the State of North Carolina.

WITNESSETH:

WHEREAS, Developer is the contract purchaser of approximately 11.1 acres in the Town
of Hillsborough, Orange County, North Carolina located at 1001 Corporate Drive, as more
particularly described in Exhibit A attached hereto and incorporated herein by reference (the
“Property”).

WHEREAS, on , the Hillsborough Board of Commissioners (the “Town
Board”) approved 1) a General Use Rezoning request to amend the Official Zoning Map of the
Town to rezone the Property from Ol to MF, Ordinance ___ (the “Zoning”), and 2) a Text
Amendment to amend the Town of Hillsborough Unified Development Ordinance (the “UDQ”) to
allow up to 30 multi-family units per acre on certain properties in the MF district, Ordinance
(the “Text Amendment”), to allow development of up to 333 multi-family units on the Property.

WHEREAS, Developer desires to develop the Property into a multi-family residential
community with market rate and affordable housing units in accordance with the approved Zoning,
Text Amendment, and Town of Hillsborough Unified Development Ordinance, as may be
amended from time to time (the “Project”).

WHEREAS, North Carolina General Statutes (“G.S.”) 160D-1001(b) and 160D-1003
expressly authorize local governments and agencies to enter into development agreements with
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developers pursuant to the procedures and requirements of G.S. 160D-1001 through 160D-1012
for projects that require long-term commitments of both public and private resources.

WHEREAS, the Town and Developer desire to enter into this Agreement for the purposes

of furthering the Town’s and the Developer's mutual goal of providing high-quality, attainable
housing in the Town and coordinating the necessary infrastructure and other facilities to serve the
Property and the community at large.

NOW, THEREFORE, based on the terms and conditions set forth herein and in

consideration of the mutual promises and assurances provided herein, the parties hereby agree
as follows:

1.

Recitals. The parties agree that the foregoing recitals are true and correct and are
incorporated herein by reference.

Public Hearing. Pursuant to Section 160D-1005 and Section 160D-602 of the North
Carolina General Statutes, the Town< conducted a public hearing on
, to consider the approval and execution of this Agreement in
accordance with the procedures set outin Section 160D-1005. Public notice was duly
given, and the notice of public hearing specified, among other things, the location of the
Property subject to this Agreement, the development.uses proposed on the Property, and
a place where a copy of the Agreement may be obtained. The Town Board approved this
Agreement and the Town executed the same.

Property Subject to Agreement. The Property shall be subject to this Agreement.

Term. The term of this Agreement shall commence.on the date that all parties hereto
have executed this Agreement (the “Effective Date”) and shall terminate on the date that
is 7 years after the Effective Date, unless sooner terminated by the mutual consent of the
parties (or their successors in interest), or unless extended by the mutual consent of the
parties (or their successors/in interest).

Development Uses. The Project will include development of up to 333 market rate and
affordable residential multi-family units on the Property in accordance with the approved
Zoning, Text Amendment, and the UDO. The number and location of buildings, lots,
parking areas, and interior drives will be shown on the site plan (the “Site Plan”) to be
prepared by Developer following execution of this Agreement and reviewed
administratively by Town staff.

Affordability. Recognizing that there is a need in the Town for housing that is affordable
and attainable for lower income residents, the Developer shall dedicate no less than ten
percent (10%).of the total units in the Project as affordable for a period of no less than
thirty (30) years starting from the date of issuance of the first certificate of occupancy on
the property or the date dwelling units are so dedicated, whichever is last to occur (the
"Affordable Period") for low-income households earning no more than 80% and 60% of
the Area Median Income ("AMI"), adjusted by household size, for the Durham-Chapel Hill,
NC Metropolitan Statistical Area, as determined and published annually by the U.S.
Department of Housing and Urban Development (the “Affordable Units”). Of the Affordable
Units, no fewer than two-thirds (2/3) shall be affordable for households earning no more
than 80% AMI and one-third (1/3) shall be affordable to households earning 60% AMI. If
the calculated number of Affordable Units results in a fraction/decimal number, the
required number of Affordable Units shall be rounded up to the nearest whole number.
The property owner shall certify in writing to the Town compliance with this provision on

2
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10.

an annual basis, such certification to be delivered by July 31% of each year, reporting the
status of compliance as of June 30" of the year. The terms and obligations of Developer
under this Section 6 shall survive the termination or expiration of this Agreement.

Law in Effect at Time of the Agreement Governs the Development; Vested Rights.
Except as provided in G.S. 160D-1007, G.S. 160D-1010(b), and this Agreement, the Town
may nhot apply subsequently adopted Town regulations to the Property during the
Agreement Term without the written consent of Developer. During the Agreement Term,
Developer shall have a vested right to develop the Property in accordance with (i) this
Agreement, (i) the Zoning, (iii) the UDO, (iv) Town regulations, and (v) any other
applicable laws, all of the foregoing (i) through (v) as they exist on the Effective Date. In
accordance with G.S. 160A-400.25(a)(7), the parties agree, intend, and understand that
all conditions, terms, restrictions, or other requirements applicable to the Project and
reasonably determined to be necessary by the Town for the public health, safety, or
welfare of its citizens, are provided for by the foregoing (i) through (v) as they exist on the
Effective Date. This Agreement does not abrogate any rights that may vest pursuant to
statutory or common law or otherwise in the<absence of this Agreement. If the Town
adopts new, different, or amended development regulations that Developer views as more
favorable to the Project than the regulations in effect at the time of adoption of this
Agreement, Developer may elect to be bound by the new regulations or ordinance (the
“After-Adopted Regulation”) without any further. agreement from the Town. In the event
that Developer elects to be bound by the After-Adopted Regulation, Developer will
communicate that fact to the Planning Director in writing and note such change on any
future permit applications affected by the change.

Public Facilities. Developer shall be responsible for installation of all of the items below
in accordance with the UDO.

a. Construction of streets, with curb and gutter, within the Property to serve the
Project which may be public or private, provided all streets meet UDO
requirements.

b. Stormwater facilities serving the Property.

C. Construction of utility lines within the Property to serve the Project, including water,
sewer, and electric lines.

Traffic Impact Analysis. The developer shall prepare, or cause to be prepared, a Traffic
Impact. Analysis, which shall be submitted to the Town prior to site plan approval.
Developer shall install all recommended on- and off-site improvements identified in the
TIA to mitigate theimpact of the Development, to keep US 70A, Meadowlands Drive, and
Corporate Drive at an overall Level of Service of C or better, or to maintain their current
Level of Service if the TIA shows they are at a D or below, as a result of this development.
The improvements are subject to Town and NCDOT approval.

Pedestrian _Connectivity Construction. Within 90 days after the Effective Date,
Developer shall complete a study of the feasibility of constructing an ADA-accessible
paved pedestrian connection from the Eno Haven Apartments to the SportsPlex. If such
construction is determined to be reasonably commercially feasible, including the ability to
comply with all applicable laws and regulations, and if Developer can obtain all off-site
easements after the exercise of commercially reasonable efforts, and if construction costs
of such connection do not exceed $300,000, Developer shall install the described
connection. If the construction costs exceed $300,000, Developer shall incorporate and

3
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11.

12.

13.

dedicate a 10-foot-wide public access easement in the Project for a future pedestrian
connection, and shall pay a fee in the amount of $300,000 to the Town prior to the approval
of construction drawings for the Project.

Developer Contribution to Sewer Extension. The Parties recognize that improvements
to the Cates Creek Sewer Outfall will be needed to the sewer infrastructure in the vicinity
of, but not on, the Property to accommodate sewer flows from multiple approved
developments, in excess of the upgrades that would otherwise be required to support the
Project (the “Sewer Upgrades”). The Sewer Upgrades are a planned, but unfunded, capital
improvement project for the Town. In addition to the improvements to the Property that will
be needed to provide adequate sewer service to the Project as required by the UDO,
Developer agrees to pay the Town a total fee-in-lieu in the amount of $___ (the “Total
Contribution”) for the design and construction costs associated with the Sewer Upgrades,
as shown on the cost estimate for the design and construction of the Sewer Upgrades
attached as Exhibit B. The Total Contribution shall be paid as follows: An amount totaling
$_ to cover the estimated costs associated with planning and designing the Sewer
Upgrades (the “Design Costs”) shall be paid by the Developer to the Town upon the
Developer’s submittal of the first site plan for the Project. An amount totaling $_ for the
construction of the Sewer Upgrades (the “Construction Costs”) shall be paid prior to
construction drawing approval. The Town will be solely responsible for all work associated
with the Sewer Upgrades, including contracting with all necessary third parties, public
bidding, design approvals, permitting, and easement acquisition associated with the
Sewer Upgrades, and shall calso. be responsible any additional unexpected costs
associated with the Sewer Upgrades that exceed the Design Costs and Construction
Costs paid by Developer in compliance with this Section. The Town shall diligently pursue
completion of the Sewer Upgrades; however, the Town shall not withhold or delay or
condition any development approvals, including certificates of occupancy, for the Project
upon the completion of the Sewer Upgrades.

Water and Sewer Allocation. Upon the execution by the Parties of a Water and Sewer
Extension Contract (the “Extension Contract’), The Town intends to reserve in the
Extension Contract (i) an average daily flow water capacity allocation for the Project in
the amount of 35,000 gallons per day, and (ii) an average daily flow sewer capacity
allocation for the Project in the amount of 35,000 gallons per day (collectively, the
“Anticipated Allocation™). The Town shall approve the Extension Contract to reserve the
Anticipated Allocation when requested by Developer at any time after the Effective Date
of.this Agreement and prior to construction drawing approval for the Project, provided
Developer requests the Extension Contract within two (2) years of the Effective Date of
this Agreement. However, this shall not prohibit Developer from reserving water and sewer
capacity in accordance with the Town’s otherwise applicable process and timeline, if
Developer so choaoses. In accordance with N.C.G.S. § 162A-213(b)(2), the Developer
shall pay the Town’s system development fee upon execution of the Extension Contract
or when capacity for the Project is otherwise reserved. If the Project requires additional
allocation above the Anticipated Allocation, The Town will work in good faith with the
Developer to provide additional water and sewer allocations through the initial Extension
Contract or subsequent amendments. The Town Utilities Department shall maintain a
public list of assigned water and sewer flows and the Town’s available allocation of water
and sewer capacity taking into account the reservation of water and sewer capacity for the
Project upon execution of the Extension Contract, subject to State law changes.

Local Development Permits. In accordance with G.S. 160D-1001(d), the development
authorized by this Agreement shall comply with all applicable laws, including all
ordinances, resolutions, regulations, permits, policies, and laws affecting the development

4
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14.

15.

16.

17.

18.

19.

20.

of the Property, including laws governing permitted uses of the Property, density, intensity,
design, and improvements.

Good Standing. The developer shall be in good standing with fee payments, including
System Development Fees, contributions for outfall design and construction, and
application review fees, before the Town will accept development applications for review.

Amendment; Modification; Termination; or Extension of the Agreement Term. This
Agreement may be amended, modified, terminated, or extended by the mutual consent of
both Parties. The below modifications shall be considered Major Modifications and require
the same procedures as required by North Carolina law for the:adoption of a development
agreement. All other modifications shall be considered Minor Modifications and shall be
reviewed and approved administratively, to the extent allowed by law, by the Town of
Hillsborough Planning Director (the “Planning Director”).

a. An increase or decrease in the acreage of the Property subject to this Agreement
of more than five (5) percent.

b. A change in the Agreement Term.

Recordation/Binding Effect. Within 14 days after.the Effective Date, Developer shall
record this Agreement in the Orange County Register of Deeds (the “Registry”). The
benefits and burdens under this Agreement shall'inure to and be binding upon the parties
and their successors and assigns. All of the provisions of this Agreement shall be
enforceable during the Agreement Term as equitable servitudes and constitute covenants
running with the land pursuant to applicable law.

Force Majeure. In addition to specific provisions of this Agreement, no party shall be
responsible for-any default, delay or failure to perform if such default, delay or failure to
perform is due to causes beyond such party’s reasonable control, including, but not limited
to, strikes, lockouts, actions or inactions of governmental authorities, epidemics, wars,
embargoes, fires, hurricanes, adverse weather, acts of God, lawful work stoppages
ordered by a governmental entity, interference duly caused by any other party, or the
default of a common carrier. In the event of a default, delay or failure to perform due to
causes beyond such party’s reasonable control or due to interference by another party,
any date or times by which the parties are otherwise scheduled to perform, if any, shall be
extended automatically for a period of time equal in duration to the time lost by reason of
the cause beyond the reasonable control of such party. If written notice of such delay is
given to the other party after the commencement of such delay, an extension of time for
such cause shall be 'deemed granted for the period of the enforced delay, or longer as
may be mutually agreed to by the parties.

Disclaimer_of Joint Venture, Partnership and Agency. This Agreement shall not be
interpreted or construed to create an association, joint venture, or partnership between or
among the parties, or to impose any partnership obligation or liability upon such parties.

No Third Party Beneficiaries. The Agreement is not intended to and does not confer
any right or benefit on any third party that is not a party.

Notices. Any notice, demand, request, consent, approval or communication which a
signatory party is required to or may give to another signatory party hereunder shall be in
writing and shall be delivered or addressed to the other at the address below set forth or
to such other address as such party may from time to time direct by written notice given
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21.

in the manner herein prescribed, and such notice or communication shall be deemed to
have been given or made when communicated by personal delivery or by independent
courier service or by facsimile or if by mail on the 5th business day after the deposit thereof
in the United States Mail, postage prepaid, registered or certified, addressed as
hereinafter provided. All notices, demands, requests, consents, approvals or
communications to the parties shall be addressed to:

Town: Town of Hillsborough
Attn: Shannan Campbell
101 E. Orange St.
Hillsborough, NC 27278
Shannan.Campbell@hillsboroughnc.gov

w/ a copy, which shall not constitute notice, to:

Town Attorney

Town of Hillshorough

1526 E. Franklin St., Suite 200
Chapel Hill, NC 27514

and

Town Manager

Town of Hillshorough
101 E. Orange St.
Hillsborough, NC 27278

Developer:  Caitlin Shelby
Managing Director
Wood Partners
1414 Raleigh Road, Suite 429
Chapel Hill, NC 27517
919-355-0110
Caitlin.shelby@woodpartners.com

w/ a copy, which shall not constitute notice, to:

Ashley Terrazas

Parker Poe Adams & Bernstein
301 Fayetteville Street

Suite 1400

Raleigh, NC 27601
919-835-4043
AshleyTerrazas@parkerpoe.com

Entire Agreement. This Agreement sets forth and incorporates by reference all of the
agreements, conditions and understandings between the parties relative to this
Agreement and the Property. There are no promises, agreements, conditions or
understandings, oral or written, expressed or implied, among the parties relative to the
matters addressed herein other than as set forth or as referred to in this Agreement or as
contained in the UDO or the Zoning as of the Effective Date.
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22.

23.

24.

25.

26.

27.

28.

29.

30.

Assignment. The Developer may at any time and from time to time assign its rights and
responsibilities hereunder, which assignee and subsequent assigns shall retain the right
to assign their respective rights and/or responsibilities hereunder or any part of all or any
portion of the Property as Developer. The Developer shall provide the Town with prior
written notice of any assignment and a written assignment of rights and responsibilities
expressly acknowledging the assignee’s agreement to the terms of this Agreement, shall
be executed by the Developer and the assignee and recorded in the Registry. A deed
from Developer to a subsequent owner shall be deemed to assign the conveying
Developer’s rights and obligations under this Agreement to the subsequent owner and this
Agreement shall be enforceable during the Agreement Term as equitable servitudes and
constitute covenants running with the land pursuant to applicable law. Any violation of the
terms and conditions of this Agreement occurring after such an assignment will be the
responsibility of the then current Developer in violation.

Governing Law; Venue. This Agreement shall be‘governed by.the laws of the State of
North Carolina. Any reference in this Agreement to a North Carolina General Statute be
deemed to include any successor or replacement statute as to the same matters subject
to the statute that has been succeeded or replaced. Venue for any disputes arising from
this Agreement shall be the Superior Court of Orange County, North Carolina.

Counterparts. This Agreement may be executed in‘several counterparts, each of which
shall be deemed an original and such counterparts shall constitute one and the same
instrument.

Reserved.

Termination. Unless the Agreement Termiis extended by the Town and Developer, this
Agreement shall terminate on the earlier of the expiration of the Agreement Term or by
agreement of the parties. Notwithstanding the foregoing, the Developer shall have the
unilateral right to terminate this Agreement upon any change in the Developer’s plan for
development that renders this Agreement inapplicable, in which case the Town shall be
relieved of all obligations hereunder. Any termination other than by expiration of the
Agreement Term shall‘be recorded in the Registry.

No Deemed Waiver. Except as provided in Section 4.15(b), failure of a party to exercise
any right under this Agreement shall not be deemed a waiver of any such right and shall
not affect the right of such party to exercise at some future time said right or any other
right.it may have hereunder.

Severability. If any term or provision herein shall be judicially determined to be void or of
no effect, such determination shall not affect the validity of the remaining terms and
provisions. The parties agree that if any provision of this Agreement is judicially
determined to be invalid because it is inconsistent with a provision of state or federal law,
this Agreement shall be amended to the extent necessary to make it consistent with state
or federal law and the balance of the Agreement shall remain in full force and effect.

Authority. Each party represents it has undertaken all actions necessary for approval of
this Agreement, and that the person signing this Agreement on behalf of such party has
the authority to bind that party.

Construction. The parties agree that each party and its counsel have reviewed and
revised this Agreement and that any rule of construction to the effect that ambiguities are
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31.

32.

33.

to be resolved against the drafting party shall not apply in the interpretation of this
Agreement or any amendments or exhibits hereto.

Lender Protections. Any lender of Developer (or any successor-in-title thereto) having a
security interest in all or a part of the Property (a “Secured Lender”) may give written notice
to the Town of its security interest (a “Lender Notice”). If a Secured Lender provides a
Lender Notice, then the Town shall copy the Secured Lender on any notice of default given
to Developer (or any successor-in-title thereto), and the Secured Lender shall have 30
days, or such applicable longer cure period given to Developer (or any successor-in-title
thereto), to cure the alleged default.

Estoppel. At any time and from time to time, Town shall deliver, to the extent accurate
and permitted by law, within 45 days after Developer's (or any other owner of the
Property’s) written request, a written statement addressed to the requesting party, and if
requested, its Secured Lender and any proposed purchaser or.investor in the Property
that to the best of its knowledge: (1) that this Agreement is in full force and effect; (2) that
it acknowledges that this Agreement has not been amended or modified, or if so amended,
acknowledges the accurateness of the amendments provided by the requestor; and (3)
whether, to the knowledge of the Town, Developer (or the requesting party) is in default
or claimed default in the performance of its obligation.under this Agreement, and, if so,
describing the nature and amount, if any, of any such default or claimed default; and (4)
whether, to the knowledge of the Town, any event has occurred or failed to occur which,
with the passage of time or the giving of notice, or both, would constitute default, and, if
so0, specifying each such event.

Non-Discrimination. To the extent permitted by North Carolina law, the Parties for
themselves, their agents, officials, directors, officers, members, representatives,
employees, and contractors agree not to discriminate in any manner or in any form based
on actual or perceived age, mental or physical disability, sex, religion, creed, race, color,
sexual orientation, gender identity or expression, familial or marital status, economic
status, veteran status or/national origin in connection with this Agreement or its
performance. This provision is incorporated into the Agreement for the benefit of the Town
of Hillsborough and its residents and may be enforced by an action for specific
performance, injunctive relief, or any other remedy available at law or equity. This section
shall be binding on the successors and assigns of all parties with reference to the subject
matter of the Agreement.

(End of Page; Execution Pages Follow)
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IN WITNESS WHEREOF, the parties hereby set their hands and seals, effective the date
first above written.

Pursuant to N.C.G.S. 160D-1005, this Development Agreement came before the Hillsborough
Town Board on _ , 2025 for a duly noticed legislative hearing. Based on the information
presented at the _ 2025 hearing, the Hillsborough Town Board, determined that the Town entering
into this Development Agreement is in the public interest as it provides affordable housing and
pedestrian infrastructure, approved this Development Agreement, and authorized the Town

Manager to execute the same.

TOWN OF HILLSBOROUGH, NORTH CAROLINA

By: (SEAL)

Name: Eric Peterson
Title: Town Manager

Date:

Attest:

Town Clerk

STATE OF NORTH CAROLINA TOWN ACKNOWLEDGEMENT
COUNTY OF ORANGE

This is to certify that onthe day of ,20 , before me personally came

, with whom | am personally acquainted,
who, being by me duly sworn, says that he is the Town Clerk, and Eric Peterson is the Town
Manager of the Town. of Hillsborough, the municipal corporation described herein and which
voluntarily executed the foregoing; that she knows the corporate seal of sail municipal
corporation; that the seal affixed to the foregoing instrument is said corporate seal, and the
name of the municipal corporation was subscribed thereto by said Acting Town Clerk &
Treasurer and that the said seal was affixed, all by order of the governing body of said municipal
corporation, and that the said instrument is the act and deed of said municipal corporation.

Witness my hand and official seal this day of , 2025.

(Seal) Notary public
My Commission Expires:

Approval as to Form:

Town Attorney
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WP EAST ACQUISITIONS, LLC
a North Carolina limited liability company

By:

[Authorized Signatory]

STATE OF
COUNTY

| certify that the following person personally appeared before me this day and acknowledged to
me that he or she voluntarily signed the foregoing document for the purpose stated therein and
in the capacity indicated: .

Date:

, Notary Public

[Affix Notary Stamp or
Seal]

My Commission Expires:
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EXHIBIT A

The Property
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EXHIBIT B

Estimated Costs of Sewer Upgrades
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Agenda Abstract

JOINT PUBLIC HEARING

Meeting Date: May 15, 2025

Department: Planning & Economic Development Division
Agenda Section: Public hearings

Public hearing: Yes

Date of public hearing:  May 15, 2025

PRESENTER/INFORMATION CONTACT
Molly Boyle, Planner Il

ITEM TO BE CONSIDERED
Subject: Text amendment to UDO Table 6.3.1, Dimensional Requirements — Residential (initiated by applicant,
WP East Acquisitions LLC)

Attachments:
1. Text amendment application, including applicant’s original proposal (Version 1)
2. Revised draft of text amendment, including staff’s recommended changes (Version 2)

Summary:

WP East Acquisitions LLC, the applicant for Agenda Item 5C, is also requesting an amendment to Unified
Development Ordinance (UDO) Table 6.3.1, Dimensional Requirements — Residential. Specifically, the applicant is
requesting changes to the maximum density and building height requirements for the Multi-Family and Multi-
Family Special Use districts (MF & MFSU).

The applicant’s original proposal is enclosed with their application (Version 1). Staff recommended changes to the
initial proposal, to which the applicant agreed. The draft amendment with staff’s recommended changes is also
enclosed (Version 2). Version 2 proposes the allow the following the Multi-Family and Multi-Family Special Use
districts:

e A maximum density of 30 units per acre if a development makes 10% of the units affordable to households
making 80% AMI (Area Median Income); and

e A maximum building height of 65 feet if all building setbacks are increased by 5 feet each.

Comprehensive Sustainability Plan goals:

Land Use & Development Goal 1: Ensure that future growth and development, including infill and redevelopment,
are aligned with smart growth principles and consider infrastructure constraints such as water and wastewater
system capacity.

e Strategy: Ensure that land use and development regulations are aligned with preferred future land use and
growth patterns.

e Action: Ensure that the Unified Development Ordinance incorporates strategies to achieve a mix of housing

types through zoning.

Financial impacts:
None.
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https://www.hillsboroughnc.gov/home/showpublisheddocument/572/638556087250230000/#page=77

Staff recommendation and comments:
Hold the public hearing and provide feedback to the applicant.

Action requested:
Hold the public hearing. After the public hearing closes, the Planning Board may make its recommendation or
continue discussion at its next meeting on June 26, 2025.
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Version 1: Applicant's original text amendment proposal for UDO Table 6.3.1

7 APPLICATION
{ TiR ) Unified Development Ordinance Text Amendment

Planning and Economic Development Division
101 E. Orange St., PO Box 429, Hillsborough, NC 27278
TOWN OF 919-296-9470 | Fax: 919-644-2390

H ILLSBOROUGH planning@hillsboroughne.gov

www. hillshoroughnc.gov

This application is for amendments to the Unified Development Ordinance (UDO). Incomplete applications will not
be accepted for processing. Please contact Planning staff with questions.

Submittal Requirements
Complete application form (including Mark-up showing proposed changes to the Unified
signature) Development Ordinance

Application fee per current Planning Fee
Schedule

Applicant Contact Information

Name  Caitlin Shelby

Phone 919.355.0110 Email caitlin.shelby@woodpartners.com

Address 1414 Raleigh Road, Suite 429

Chapel Hill, NC 27517

List the sections of the Unified Development Ordinance that you’re proposing for amendment.

Please see "Exhibit A" attached.

Provide your rationale for the proposed amendment. Use additional sheets if necessary.

Please see "Exhibit B" attached.

Last revised on January 10, 2025 | Page 1 of 2
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Signature

I/we certify that the information presented by me/us in this application and all accompanying documents is
true and accurate to the best of my/our knowledge, information, and belief. I/we acknowledge that the

processing of this application may require additional town, county, and/or state permits, approvals, and
associated fees.

Wit Aequstias Loe. (Wbl AW o, 31725

Applicant Name (Printed) Applicant Signature Date
Applicant Name (Printed) Applicant Signature Date
Applicant Name (Printed) Applicant Signature Date

Staff Use Only

Date received April 4, 2025
Received by MOB

Fee & receipt number {if any} D6NWR77VK4
Tentative public hearing date May 15, 2025

Last revised on January 10, 2025 | Page 2 of 2
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Exhibit A
List the sections of the Unified Development Ordinance that you’re proposing for amendment.
6.3.1 Table Dimensional Requirements

Revise Footnote 2: The maximum density for attached dwellings in the MF or MFSU district is 20
units per acre, except for attached dwelling applications that 1) propose at least 10% units to be
affordable to households making 80% AMI or less at the time of construction; 2) are within 500’
of a major arterial road such as Hwy 70 or I-85; and 3) do not abut an existing single-family
dwelling use. Any such qualifying applications may propose up to 30 units per acre as a maximum
density (subject to rounding as defined in Section 9.1.4).

Hillsborough Unified Development Ordinance

6.3.1 TABLE: DIMENSIONAL REQUIREMENTS —RESIDENTIAL

AR R-40 R-20 R-15 R-10 MF & MFSU MHP ALN pw PWCA*
Minimum Lot Area (sf) S acres
40,000 40,000 20,000 15,000 10,000 1acre 5,714 sf per 1acre 1 2 acres
dwelling acre
Minimum Lot Width 200 150 100 100 75 200 200 200 150 150
Minimum Side Yard Width 30 30 20 15 15 40 40 40 30 30
Minimum Rear Yard Width 30 30 20 20 20 40 40 40 30 30
Minimumn Front Setback 40 40 30 25 25 EL 35 35 EL] 30
Maximum Building Height 65 45 45 a5 45 45 35 35 45 45
Maxi | i
aximum Impervious NA NA NA NA NA NA NA NA 30% 6%

Surface (% of gross lot)

! Refer to Section 4.5 for additional requirements in the PW and PWCA districts.
* The maximum density for attached dwellings in the MF or MFSU district is 20 units per acre (subject to rounding as defined in Section 9.1.4).

[ 3
! An attached dwelling application that proposes all units to be affordable to households mak|ng 80% AMI or less at the time of construction may
propose up to 30 units per acre as a maximum density [subject to rounding as defined in Sectjon 9.1.4).

Insert: “, except for attached dwelling applications that 1) propose at least 10% units to be
affordable to households making 80% AMI or less at the time of construction; 2) are within 500° of
a major arterial road such as Hwy 70 or I-85; and 3) do not abut an existing single-family dwelling
use. Any such qualifying applications may propose up to 30 units per acre as a maximum density”
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Exhibit B
Provide your rationale for the proposed amendment.

The 2023 Comprehensive Sustainability Plan has a stated Goal of providing more housing options,
particularly affordable housing, workforce housing, and smaller units. This goal also speaks to
collaborating on addressing high-density concerns, incorporating housing-scale buildings with
multiple units in walkable neighborhoods, offering density opportunities, and support for housing
projects with new infrastructure development.

We are proposing a UDO text amendment that will further those goals by increasing the allowable
density in the MF and MFSU Zoning Districts to 30 units per acre where affordable housing is a
significant part of the project, which will enable and encourage private multifamily developers
with traditional financing to provide these units on properties that have already been zoned and
designated for higher-density residential development. The UDO already allows this density in all
zoning districts where attached residential is allowed—which is in almost all districts with an
SUP—when all units in the project are affordable for households making 80% AMI. While this is
helpful to enable public affordable housing projects and affordable housing projects by affordable
housing developers with unique, specialized financing structures, it does not enable traditional
housing developers to provide affordable housing in their projects.

Further, by requiring that any higher density communities are located in close proximity to a major
throughfare and not adjacent to a single-family neighborhood, the Town can ensure that these
communities will be in appropriate locations where transportation infrastructure can support
additional residents.

The Town will be able to provide more affordable housing, which is consistent with the
Comprehensive Plan goals, if more density is allowed in projects that contain a significant number
of affordable units, in properties that have already been zoned and deemed appropriate for higher-
density residential uses presumably due to their location and proximity to Town infrastructure.
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Version 2: Draft text amendment to UDO Table 6.3.1, including staff’s recommended changes

Black text = existing text to remain
Red underline = recommended text to be added

Red-strikethreugh = recommended text to be deleted

6.3.1 TABLE: DIMENSIONAL REQUIREMENTS —RESIDENTIAL

AR R-40 R-20 R-15 R-10 | MF & MFSU MHP ALN PW! PWCA?
Minimum Lot Area (sf) 1 acre 5 acres
40,000 40,000 20,000 15,000 10,000 : (required 1 acre 1 2 acres
(required
devel ; developme acre

evelopmen nt tract

tract area) area)
Maximum Density 1 1 2 3 4 20/30° 7 1 1
(Dwelling Units per
Acre)?
Minimum Lot Width 200 150 100 100 75 NA NA 200 150 150
Minimum Side Yard 30 30 20 15 15 40* 40* 40 30 30
Width
Minimum Rear Yard 30 30 20 20 20 40* 40* 40 30 30
Width
Minimum Front Setback 40 40 30 25 25 35* 35* 35 30 30
Maximum Building 65 45 45 45 45 45/65° 35 35 45 45
Height
Maximum Impervious NA NA NA NA NA NA NA NA 30% 6%
Surface (% of gross lot)

1 Refer to Section 4.5, Other Zoning Districts, for additional requirements in the PW and PWCA districts.

2 Subject to rounding as defined in Section 9.1.4, Dwelling Unit Yield. Accessory dwelling units are not counted toward maximum dwelling unit per
acre.

| 330 units per acre allowed where al-10% of units in the development are affordable to households making 80% AMI (Area Median Income) or less at
time of construction.

4 Setbacks measured from exterior property lines of development tract. Interior setbacks governed by applicable use-specific standards (see Section
‘ 5.2, Use-specific Standards).

> Maximum building height may be increased to 65’ if minimum front, side, and rear setbacks are each increased by 5.
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