Town of Highland Beach
Notice of Public Meeting Protocol

The Town of Highland Beach is committed to serving the needs of the public while also working to
ensure the safety and health of the town’s staff, the community, and visitors alike.

The following information is guidance for preregistration for Zoom or telephone participation, and
for viewing and providing public comments at the meeting:

ZOOM PARTICIPATION:
Online or Telephone Access — Access to the meeting will begin on the date and time of the meeting.

e To Join Meeting: All interested persons must preregister to participate by contacting Town Clerk
Lanelda Gaskins at publiccomments@highlandbeach.us or by calling (561) 278-4548 no later than
one (1) business day prior to the meeting date (e.g. by 4:30 P.M. on a Monday if the meeting
is scheduled for that Tuesday; and by 4:30 P.M.).

e Meeting access information and instructions will be provided to those persons two hours prior to
the meeting.

e The video camera display feature will only be enabled for Public Hearing Quasi-Judicial matters
and during public comments only. The video camera display feature will be disabled for public
use.

For additional information on using Zoom, please visit Zoom Support by click on the following link:
https://support.zoom.us/hc/en-us.

Viewing Only - To view the meeting, preregistration is not required. The public can view the meeting
on the following:

e Highland Beach TV Channel 99 online streaming on the Town’s website and via Highland Beach
YouTube at https://www.youtube.com/channel /UCTAGr8WCa44Y3Q2Bb6UN2mw.

PROVIDING PUBLIC COMMENT:

Persons desiring to provide public comments must do so by one of the methods listed below. Public
comments will be limited to five minutes (three minutes for special Commission meeting items only)
per person during the designated section of the agenda. If an interested person desires to provide
written public comment, all comments must be directed to Lanelda Gaskins, Town Clerk as follows:

TO SEND COMMENTS IN ADVANCE VIA EMAIL:

e To submit public comments, click on the link https://mmportal6.teammunicode.com// to go to
the Agendas and Meeting webpage. At the top of the page click on “Public Comments” to submit
your comments, ot

e Submit your comments to publiccomments@highlandbeach.us.

e The Town will receive such public comments no later than two (2) hours prior to the meeting. If
timely received, Town staff will read the public comment at the meeting.
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e Live Zoom Video Participation - If attending via Zoom online, please follow Zoom instructions
above. Once the meeting gets to the applicable public comment period, the host of the meeting
will allow public participants (audio only) into the meeting from the waiting room, to provide live
public comment.

e Live Zoom Telephone Participation - If attending via Zoom by telephone, please follow the
instructions above. Once the meeting gets to the appropriate public comment period, the host of
the meeting will allow public participants into the meeting from the waiting room, to provide live
public comment.

Should you have any questions, please feel free to contact the Town Clerk’s Office at (561) 278-4548.

Published: 05.26.2021 / Updated 05.13.2022
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TOWN OF HIGHLAND BEACH
TOWN COMMISSION MEETING
AGENDA

Tuesday, September 06, 2022 AT 1:30 PM
TOWN HALL COMMISSION CHAMBERS

3614 S. OCEAN BOULEVARD
HIGHLAND BEACH, FL 33487

Town Commission

Douglas Hillman Mayor
Natasha Moore Vice Mayor
Peggy Gossett-Seidman Commissioner
Evalyn David Commissioner
John Shoemaker Commissioner
Marshall Labadie Town Manager
Lanelda Gaskins Town Clerk
Glen J. Torcivia Town Attorney

1. CALL TO ORDER

2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF THE AGENDA

5. PRESENTATIONS / PROCLAMATIONS

None.

6. PUBLIC COMMENTS

Public Comments will be limited to five (5) minutes per speaker.

7. ANNOUNCEMENTS

Board Vacancies

Board of Adjustment and Appeals - One vacancy for a three-year term
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Meetings and Events

September 06, 2022 - 5:01 P.M. Town Commission Special First Public Hearing

Budget Meeting

September 13, 2022 - 1:00 P.M. Code Enforcement Board Regular Meeting

September 21, 2022 - 5:01 P.M. Town Commission Special Second Public Hearing

Budget Meeting

Board Action Report

None.

8. ORDINANCES

A

|o0

O

Ordinance No. 2022-006 (Second Reading/Public Hearing)

An Ordinance of the Town Commission of the Town of Highland Beach, Florida
amending the Town's Comprehensive Plan by adding a New Property Rights
Element; providing for severability; providing for conflicts; and providing effective
date (First Reading was June 07, 2022).

Ordinance No. 2022-007 (Public Hearing)

An Ordinance of the Town Commission of the Town of Highland Beach, Florida,
readopting a small-scale amendment to the Town Comprehensive Plan to amend
the Future Land Use designation of a 0.8315 acre parcel of land located in the
Boca Raton Cove Development along South Ocean Boulevard approximately
300 feet south of Russell Drive, as more particularly described herein, from no
Future Land Use Classification to Multi Family Low Density to correct a
scrivener's error; providing for severability; providing for conflicts; and providing
an effective date.

Ordinance No. 2022-008 (Second Reading/Public Hearing)

An Ordinance of the Town Commission of the Town of Highland Beach;
amending the administrative amendments to the 7th (2020) Edition of the Florida
Building Code to update the requirements for reinspection and recertification of
existing threshold buildings and other buildings owned by a condominium or
cooperative association to conform with state law; providing for the repeal of all
ordinances in conflict; providing for severability and codification; and providing for
an effective date (First Reading was August 02, 2022).
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10.

11.

CONSENT AGENDA

A

Consideration to approve and authorize the Mayor to execute the revised
Interlocal Agreement between the Town of Highland Beach and the Town of Gulf
Stream for Building Department Services.

UNFINISHED BUSINESS

A.

Fire Rescue Implementation Update

NEW BUSINESS

A.

B.

1O

|©

mm

|©

Consideration of a request for a Town of Highland Beach Right-of-Way permit for
the property located at 4005 South Ocean Boulevard.

Resolution No. 2022-019

A Resolution of the Town Commission of the Town of Highland Beach, Florida,
authorizing the Mayor to execute Amendment Number five (5) to the State of
Florida Department of Transportation (FDOT) District Four (4) Landscape
Inclusive Memorandum of Agreement on behalf of the Town of Highland Beach,
Florida and providing for an effective date.

Resolution No. 2022-023

A Resolution of the Town Commission of the Town of Highland Beach, Florida,
adopting the Fiscal Year 2022-2023 Schedule of Fees which establishes
reasonable fees for Town services and other charges; providing for conflicts; and
providing an effective date.

Resolution No. 2022-024

A Resolution of the Town Commission of the Town of Highland Beach, Florida,
adopting the Fiscal Year 2022-2023 Schedule of Fees which establishes
reasonable fees for Building and Land Development Services, providing for
conflicts; and providing an effective date.

Consideration to cancel the September 20, 2022 Town Commission Meeting.
Consideration of the proposed Town Commission Meeting Schedule.
Approval of Meeting Minutes

August 04, 2022 - Commission Meeting Special Minutes

August 16, 2022 - Commission Meeting Minutes

August 25, 2022 - Commission Meeting Special Minutes
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12. TOWN COMMISSION COMMENTS

Commissioner John Shoemaker
Commissioner Evalyn David
Commissioner Peggy Gossett-Seidman
Vice Mayor Natasha Moore

Mayor Douglas Hillman

13. TOWN ATTORNEY’S REPORT

14. TOWN MANAGER’S REPORT

15. ADJOURNMENT

NOTE: Any person, firm or corporation decides to appeal any decision made by the Town Commission
with respect to any matter considered at this meeting, such person will need to ensure that a verbatim
record including testimony and evidence upon which the appeal is to be based. (State Law requires
the above Notice. Any person desiring a verbatim transcript shall have the responsibility, at his/her own
cost, to arrange for the transcript.) The Town neither provides nor prepares such record.

In accordance with the Americans with Disabilities Act, persons who need accommodation in order to
attend or participate in this meeting should contact Town Hall 561-278-4548 within a reasonable time
prior to this meeting in order to request such assistance
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File Attachments for ltem:

A. Ordinance No. 2022-006 (Second Reading/Public Hearing)

An Ordinance of the Town Commission of the Town of Highland Beach, Florida
amending the Town's Comprehensive Plan by adding a New Property Rights Element;
providing for severability; providing for conflicts; and providing effective date (First
Reading was June 07, 2022).
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission Meeting
MEETING DATE September 6, 2022
SUBMITTED BY: Ingrid Allen, Town Planner, Building Department

SUBJECT: AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH, FLORIDA,
AMENDING THE TOWN’'S COMPREHENSIVE PLAN BY ADDING A
NEW PROPERTY RIGHTS ELEMENT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS; AND PROVIDING AN
EFFECTIVE DATE.

SUMMARY:

On June 7, 2022, the Town Commission unanimously approved the transmittal (one of two
required public hearings) of the above-referenced Comprehensive Plan amendment to the
State Land Planning Agency — the Department of Economic Opportunity (DEO). In addition
and pursuant to Section 163.3184(3), Florida Statutes, the amendment was simultaneously
transmitted to the following review agencies:

-Department of Environmental Protection
-Department of State

-Department of Transportation

-Treasure Coast Regional Planning Council (TCRPC)
-South Florida Water Management District

-Palm Beach County

The Town received the following “technical assistance” comment from DEO (see Attachment
No. 1) which it offered as a suggestion to strengthen the Town’s Comprehensive Plan in an
effort to “...foster a vibrant, healthy community...” and to ensure consistency with the
Community Planning Act in Chapter 163, Part Il, F.S.:

The proposed property rights element limits the consideration of property rights matters
to “planning and development decisions” as opposed to considering them in all “local
decision making.”

The Department strongly encourages the Town of Highland Beach, prior to adoption, to
revise Goal 1 of the proposed amendment to consider private property rights in all of the
Town’s local decision making.
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Note that as indicated in the June 7, 2022 Commission Agenda Memorandum (First reading),
the proposed goals, objectives and policies of the Property Rights Element were based on the
model element authored by the 1000 Friends of Florida (dated July 20, 2021). The text
referencing “planning and development decisions” came verbatim from the model element.
That said, several municipalities in Palm Beach County were provided the same technical
assistance comment, as noted above, from DEO. Staff has revised proposed Goal 1 of the
Property Rights Element to reflect that property rights will be considered in local decision-
making as follows (deletions are denoted by a strikethrough and additions are denoted by an
underline):

Goal 1

The Town will make local planning-and-development decisions with respect for property
rights and with respect for people’s rights to participate in decisions that affect their lives

and property.

The Town received no comments from the remaining review agencies noted above. Chapter
163, Florida Statues, requires that the Regional Planning Council review local government
Comprehensive Plan amendments prior to their adoption. On July 15, 2022, the TCRPC
approved the proposed amendment.

FISCAL IMPACT:
NA

ATTACHMENTS:
Attachment No. 1 - DEO technical assistance comment, dated July 15, 2022.

Ordinance

Commission Agenda Memorandum, First Reading, June 7, 2022

RECOMMENDATION:
Adopt Comprehensive Plan amendment with changes.
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ATTACHMENT NO. 1

Ron DeSantis D E

GOVERNOR

Dane Eagle
SECRETARY

FLORIDA DEPARTMENT o
ECONOMIC OPPORTUNITY

July 15, 2022

The Honorable Douglas Hillman
Mayor, Town of Highland Beach
3614 South Ocean Boulevard
Highland Beach, Florida 33487

Dear Mayor Hillman:

The Department of Economic Opportunity (“Department”) has reviewed the Town of Highland
Beach proposed comprehensive plan amendment (Amendment No. 22-01ESR), received on June 17,
2022, pursuant to the expedited state review process in Section 163.3184(2)(3), Florida Statutes (F.S.).
We have identified no comment related to adverse impacts to important state resources and facilities
within the Department’s authorized scope of review.

We are, however, providing a technical assistance comment consistent with Section
163.3168(3), F.S. The technical assistance comment will not form the basis of a challenge. It is offered
either as a suggestion which can strengthen the Town's comprehensive plan in order to foster a
vibrant, healthy community or is technical in nature and designhed to ensure consistency with the
Community Planning Act in Chapter 163, Part Il, F.S. The technical assistance comment is:

e Section 163.3177(6)(i)1., F.S. (Ch. 2021-195, Laws of Fla.), requires each local government to
include a property rights element in its comprehensive plan. The local government has
proposed its own property rights element instead of the statement of rights provided by
Section 163.3177(6)(i)1., F.S. The proposed property rights element limits the consideration of
property rights matters to “planning and development decisions” as opposed to considering
them in all “local decision making.”

The Department strongly encourages the Town of Highland Beach, prior to adoption, to revise
Goal 1 of the proposed amendment to consider private property rights in all of the Town’s
local decision making.

Please be advised the property rights element adopted by the local government may not
conflict with the statement of rights provided under Section 163.3177(6)(i)1., F.S. To ensure
the adopted language does not conflict, the Department recommends that the local
government consult with its legal department.

Florida Department of Economic Opportunity | Caldwell Building | 107 E. Madison Street | Tallahassee, FL 32399
(850) 245.7105 | www.FloridaJobs.org | www.Twitter.com/FLDEO | www.Facebook.com/FLDEO

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TTD equipment via
the Florida Relay Service at 711.
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The Honorable Douglas Hillman
July 15, 2022
Page 2 of 2

The Town should act by choosing to adopt, adopt with changes, or not adopt the proposed
amendment. For your assistance, we have enclosed the procedures for adoption and transmittal of the
comprehensive plan amendment. In addition, the Town is reminded that:

* Section 163.3184(3)(b), F.S., authorizes other reviewing agencies to provide comments directly
to the Town. If the Town receives reviewing agency comments and they are not resolved,
these comments could form the basis for a challenge to the amendment after adoption.

¢ The second public hearing, which shall be a hearing on whether to adopt one or more
comprehensive plan amendments, must be held within 180 days of your receipt of agency
comments or the amendment shall be deemed withdrawn unless extended by agreement with
notice to the Department and any affected party that provided comment on the amendment
pursuant to Section 163.3184(3)(c)1., F.S.

e The adopted amendment must be rendered to the Department. Under Section
163.3184(3)(c)2. and 4., F.S., the amendment effective date is 31 days after the Department
notifies the Town that the amendment package is complete or, if challenged, until it is found to
be in compliance by the Department or the Administration Commission.

If you have any questions concerning this review, please contact Matthew Preston, Planning
Analyst, by telephone at (850) 717-8490 or by email at matt.preston@deo.myflorida.com.

Sincerely,

mes D. Stansbury, Chief
Bureau of Community Planning and Growth

JDS/mp
Enclosure(s): Procedures for Adoption

cc: Ingrid Allen, Town Planner, Town of Highland Beach
Thomas Lanahan, Executive Director, Treasure Coast Regional Planning Council
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SUBMITTAL OF ADOPTED COMPREHENSIVE PLAN AMENDMENTS
FOR EXPEDITED STATE REVIEW
Section 163.3184(3), Florida Statutes

NUMBER OF COPIES TO BE SUBMITTED: Please submit electronically using the Department’s electronic
amendment submittal portal “Comprehensive Plan and Amendment Upload”
(https://floridajobs.secure.force.com/cp/) or submit three complete copies of all comprehensive plan
materials, of which one complete paper copy and two complete electronic copies on CD ROM in
Portable Document Format (PDF) to the State Land Planning Agency and one copy to each entity below
that provided timely comments to the local government: the appropriate Regional Planning Council;
Water Management District; Department of Transportation; Department of Environmental Protection;
Department of State; the appropriate county (municipal amendments only); the Florida Fish and Wildlife
Conservation Commission and the Department of Agriculture and Consumer Services (county plan
amendments only); and the Department of Education (amendments relating to public schools); and for
certain local governments, the appropriate military installation and any other local government or
governmental agency that has filed a written request.

SUBMITTAL LETTER: Please include the following information in the cover letter transmitting the
adopted amendment:

State Land Planning Agency identification number for adopted amendment package;

Summary description of the adoption package, including any amendments proposed but not
adopted;

Identify if concurrency has been rescinded and indicate for which public facilities.
(Transportation, schools, recreation and open space).

Ordinance number and adoption date;

Certification that the adopted amendment(s) has been submitted to all parties that provided
timely comments to the local government;

Name, title, address, telephone, FAX number and e-mail address of local government contact;

Letter signed by the chief elected official or the person designated by the local government.

m
Revised: March 2021 Page 1
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ADOPTION AMENDMENT PACKAGE: Please include the following information in the amendment
package:

In the case of text amendments, changes should be shown in strike-through/underline format.

In the case of future land use map amendments, an adopted future land use map, in color
format, clearly depicting the parcel, its future land use designation, and its adopted designation.

A copy of any data and analyses the local government deems appropriate.

Note: If the local government is relying on previously submitted data and analysis, no additional data
and analysis is required;

Copy of the executed ordinance adopting the comprehensive plan amendment(s);

Suggested effective date language for the adoption ordinance for expedited review:

"The effective date of this plan amendment, if the amendment is not timely challenged, shall be
31 days after the state land planning agency notifies the local government that the plan
amendment package is complete. If the amendment is timely challenged, this amendment shall
become effective on the date the state land planning agency or the Administration Commission
enters a final order determining this adopted amendment to be in compliance."

List of additional changes made in the adopted amendment that the State Land Planning Agency
did not previously review;

List of findings of the local governing body, if any, that were not included in the ordinance and
which provided the basis of the adoption or determination not to adopt the proposed amendment;

Statement indicating the relationship of the additional changes not previously reviewed by the
State Land Planning Agency in response to the comment letter from the State Land Planning Agency.

“
Revised: March 2021 Page 2
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From: DEO Amendment Correspondence

To: Douglas Hillman; Ingrid Allen; tlanahan@tcrpc.org; sheidt@tcrpc.org
Cc: Preston, Matt; Corvin, Kelly D.

Subject: FW: DEO Response Letter

Date: Friday, July 15, 2022 9:02:10 AM

Attachments: TWN. HIGHLAND BCH. 22-01ESR (P.pdf

Please see attached correspondence from the Department of Economic Opportunity regarding the above
comprehensive plan amendment. In addition to this electronic message, a paper copy of the letter is being mailed to
the addressee. Paper copies of the attached correspondence are available upon request. Please contact the
Department planner identified in the attached letter if you have any questions or concerns. Thank You

This email communication may contain confidential information protected from disclosure by privacy laws and is
intended for the use of the individual named above. If the reader of this message is not the intended recipient, this is
notice to you that any dissemination, distribution or copying of this communication or any attachment to it may be a
violation of federal and state privacy laws. If you have received this email in error, please notify the sender
immediately by return email and delete this message. Please note that Florida has a broad public records law, and
that all correspondence to DEO via email may be subject to disclosure. Under Florida law email addresses are public
records.

This email communication may contain confidential information protected from disclosure by privacy laws and is
intended for the use of the individual named above. If the reader of this message is not the intended recipient, this is
notice to you that any dissemination, distribution or copying of this communication or any attachment to it may be a
violation of federal and state privacy laws. If you have received this email in error, please notify the sender
immediately by return email and delete this message. Please note that Florida has a broad public records law, and
that all correspondence to me via email may be subject to disclosure. Under Florida law email addresses are public
records.
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Ron DeSantis
GOVERNOR

Dane Eagle
SECRETARY

FLORIDA DEPARTMENT o
ECONOMIC OPPORTUNITY

July 15, 2022

The Honorable Douglas Hillman
Mayor, Town of Highland Beach
3614 South Ocean Boulevard
Highland Beach, Florida 33487

Dear Mayor Hillman:

The Department of Economic Opportunity (“Department”) has reviewed the Town of Highland

Beach proposed comprehensive plan amendment (Amendment No. 22-01ESR), received on June 17,
2022, pursuant to the expedited state review process in Section 163.3184(2)(3), Florida Statutes (F.S.).
We have identified no comment related to adverse impacts to important state resources and facilities
within the Department’s authorized scope of review.

We are, however, providing a technical assistance comment consistent with Section

163.3168(3), F.S. The technical assistance comment will not form the basis of a challenge. It is offered
either as a suggestion which can strengthen the Town's comprehensive plan in order to foster a
vibrant, healthy community or is technical in nature and designhed to ensure consistency with the
Community Planning Act in Chapter 163, Part Il, F.S. The technical assistance comment is:

Section 163.3177(6)(i)1., F.S. (Ch. 2021-195, Laws of Fla.}, requires each local government to
include a property rights element in its comprehensive plan. The local government has
proposed its own property rights element instead of the statement of rights provided by
Section 163.3177(6)(i)1., F.S. The proposed property rights element limits the consideration of
property rights matters to “planning and development decisions” as opposed to considering
them in all “local decision making.”

The Department strongly encourages the Town of Highland Beach, prior to adoption, to revise
Goal 1 of the proposed amendment to consider private property rights in all of the Town’s
local decision making.

Please be advised the property rights element adopted by the local government may not
conflict with the statement of rights provided under Section 163.3177(6)(i)1., F.S. To ensure
the adopted language does not conflict, the Department recommends that the local
government consult with its legal department.

Florida Department of Economic Opportunity | Caldwell Building | 107 E. Madison Street | Tallahassee, FL 32399

(850) 245.7105 | www.FloridaJobs.org | www.Twitter.com/FLDEO | www.Facebook.com/FLDEO

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuals with
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TTD equipment via

the Florida Relay Service at 711.





The Honorable Douglas Hillman
July 15, 2022
Page 2 of 2

The Town should act by choosing to adopt, adopt with changes, or not adopt the proposed
amendment. For your assistance, we have enclosed the procedures for adoption and transmittal of the
comprehensive plan amendment. In addition, the Town is reminded that:

* Section 163.3184(3)(b), F.S., authorizes other reviewing agencies to provide comments directly
to the Town. If the Town receives reviewing agency comments and they are not resolved,
these comments could form the basis for a challenge to the amendment after adoption.

¢ The second public hearing, which shall be a hearing on whether to adopt one or more
comprehensive plan amendments, must be held within 180 days of your receipt of agency
comments or the amendment shall be deemed withdrawn unless extended by agreement with
notice to the Department and any affected party that provided comment on the amendment
pursuant to Section 163.3184(3)(c)1., F.S.

e The adopted amendment must be rendered to the Department. Under Section
163.3184(3)(c)2. and 4., F.S., the amendment effective date is 31 days after the Department
notifies the Town that the amendment package is complete or, if challenged, until it is found to
be in compliance by the Department or the Administration Commission.

If you have any questions concerning this review, please contact Matthew Preston, Planning
Analyst, by telephone at (850) 717-8490 or by email at matt.preston@deo.myflorida.com.

Sincerely,

mes D. Stansbury, Chief
Bureau of Community Planning and Growth

JDS/mp
Enclosure(s): Procedures for Adoption

cc: Ingrid Allen, Town Planner, Town of Highland Beach
Thomas Lanahan, Executive Director, Treasure Coast Regional Planning Council





SUBMITTAL OF ADOPTED COMPREHENSIVE PLAN AMENDMENTS
FOR EXPEDITED STATE REVIEW
Section 163.3184(3), Florida Statutes

NUMBER OF COPIES TO BE SUBMITTED: Please submit electronically using the Department’s electronic
amendment submittal portal “Comprehensive Plan and Amendment Upload”
(https://floridajobs.secure.force.com/cp/) or submit three complete copies of all comprehensive plan
materials, of which one complete paper copy and two complete electronic copies on CD ROM in
Portable Document Format (PDF) to the State Land Planning Agency and one copy to each entity below
that provided timely comments to the local government: the appropriate Regional Planning Council;
Water Management District; Department of Transportation; Department of Environmental Protection;
Department of State; the appropriate county (municipal amendments only); the Florida Fish and Wildlife
Conservation Commission and the Department of Agriculture and Consumer Services (county plan
amendments only); and the Department of Education (amendments relating to public schools); and for
certain local governments, the appropriate military installation and any other local government or
governmental agency that has filed a written request.

SUBMITTAL LETTER: Please include the following information in the cover letter transmitting the
adopted amendment:

State Land Planning Agency identification number for adopted amendment package;

Summary description of the adoption package, including any amendments proposed but not
adopted;

Identify if concurrency has been rescinded and indicate for which public facilities.
(Transportation, schools, recreation and open space).

Ordinance number and adoption date;

Certification that the adopted amendment(s) has been submitted to all parties that provided
timely comments to the local government;

Name, title, address, telephone, FAX number and e-mail address of local government contact;

Letter signed by the chief elected official or the person designated by the local government.

m
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ADOPTION AMENDMENT PACKAGE: Please include the following information in the amendment
package:

In the case of text amendments, changes should be shown in strike-through/underline format.

In the case of future land use map amendments, an adopted future land use map, in color
format, clearly depicting the parcel, its future land use designation, and its adopted designation.

A copy of any data and analyses the local government deems appropriate.

Note: If the local government is relying on previously submitted data and analysis, no additional data
and analysis is required;

Copy of the executed ordinance adopting the comprehensive plan amendment(s);

Suggested effective date language for the adoption ordinance for expedited review:

"The effective date of this plan amendment, if the amendment is not timely challenged, shall be
31 days after the state land planning agency notifies the local government that the plan
amendment package is complete. If the amendment is timely challenged, this amendment shall
become effective on the date the state land planning agency or the Administration Commission
enters a final order determining this adopted amendment to be in compliance."

List of additional changes made in the adopted amendment that the State Land Planning Agency
did not previously review;

List of findings of the local governing body, if any, that were not included in the ordinance and
which provided the basis of the adoption or determination not to adopt the proposed amendment;

Statement indicating the relationship of the additional changes not previously reviewed by the
State Land Planning Agency in response to the comment letter from the State Land Planning Agency.

“
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TOWN OF HIGHLAND BEACH
ORDINANCE NO. 2022-006

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF HIGHLAND BEACH, FLORIDA, AMENDING
THE TOWN’S COMPREHENSIVE PLAN BY ADDING A
NEW PROPERTY RIGHTS ELEMENT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, House Bill 59, effective July 1, 2021, updated Section 163.3177(6)(i)1, Florida
Statutes, to require each local government to include in its comprehensive plan a property rights
element to ensure that private property rights are considered in local decision-making; and

WHEREAS, the Town Commission of the Town of Highland Beach desires to amend its
Comprehensive Plan in order to add such property rights element consistent with Section
163.3177(6)(i)1, Florida Statutes; and

WHEREAS, on May 12, 2022 the Planning Board, sitting as the Local Planning Agency,
conducted a public hearing to review the proposed amendment to the Town’s Comprehensive Plan
and providing a recommendation to the Town Commission; and

WHEREAS, having conducted all of the duly advertised public hearings required by Chapter
163, Florida Statutes, the Town Commission wishes to amend its Comprehensive Plan and determines
that the adoption of this Ordinance is in the interests of the health, safety and welfare of the residents
of the Town of Highland Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF HIGHLAND BEACH, FLORIDA that:

SECTION 1. The Comprehensive Plan is hereby amended to create a “Property Rights
Element,” which shall read as follows:

Goal 1

The Town will make local planrningand-development decisions with respect for property
rights and with respect for people’s rights to participate in decisions that affect their lives and property.

Objective 1.1 The Town will respect judicially acknowledged and constitutionally protected
private property rights.

Policy 1.1.1. The Town will consider the following rights in its decision making.
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Ordinance No. 2022-006

1. The right of a property owner to physically possess and control his or her interests
in the property, including easements, leases, or mineral rights.

2. The right of a property owner to use, maintain, develop, and improve his or her
property for personal use or for the use of any other person, subject to state law and local ordinances.

3. The right of property owner to privacy and to exclude others from the property to
protect the owner’s possessions and property.

4. The right of a property owner to dispose of his or her property through sale or gift.

SECTION 2. The foregoing facts and recitations contained in the preamble to this
Ordinance are hereby adopted and incorporated.

SECTION 3. Inaccordance with Section 163.3184(3), Florida Statutes, Town staff is hereby
directed to transmit the Comprehensive Plan amendment documents to the Department of Economic
Opportunity and other agencies within ten (10) working days after the initial public hearing.

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed
to the extent of such conflict.

SECTION 5. Should any section or provision of this Ordinance or any portion thereof, any
paragraph, sentence, or word be declared by a court of competent jurisdiction to be invalid, such
decision shall not affect the validity of the remainder of this Ordinance.

SECTION 6. This Ordinance shall become effective thirty-one (31) days after the
Department of Economic Opportunity notifies the Town that the Comprehensive Plan amendment
package is complete or, if timely challenged, this Ordinance shall become effective upon entry of a
final order by the Department of Economic Opportunity or the Administration Commission

determining the adopted amendment to be in compliance.

The forgoing Ordinance, on first reading, was moved by Commissioner David, seconded by Vice
Mayor Moore, and upon being put to a vote, the vote was as follows:

VOTES: YES NO
Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker

X X X X X

PASSED on first reading at the Regular Commission meeting held on the 7" day of June 2022.
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Ordinance No. 2022-006

The forgoing Ordinance, on second reading, was moved by Commissioner , seconded
by Commissioner , and upon being put to a vote, the vote was as follows:
VOTES: YES NO

Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker

PASSED and ADOPTED on second and final reading at the Regular Commission meeting held on
the 6" day of September, 2022.

ATTEST: Douglas Hillman, Mayor
REVIEWED FOR LEGAL
SUFFICIENCY

Lanelda Gaskins, MMC Glen Torcivia, Town Attorney

Town Clerk Town of Highland Beach
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SUN-SENTINEL

Sold To:

Town of Highland Beach - CU00398185
3614 So. Ocean Blvd.

Highland Beach,FL 33487

Bill To:

Town of Highland Beach - CU00398185
3614 So. Ocean Blvd.

Highland Beach,FL 33487

Published Daily

Fort Lauderdale, Broward County, Florida
Boca Raton, Palm Beach County, Florida
Miami, Miami-Dade County, Florida

State Of Florida
County Of Orange

Before the undersigned authority personally appeared

Rose Williams, who on oath saysthat he or she is a duly authorized representative of the SUN- SENTINEL,
aDAILY newspaper published in BROWARD/PALM BEACH/MIAMI-DADE County, Florida; that the
attached copy of advertisement, being aLegal Noticein:

The matter of 11745-Other Legal Notices,
Was published in said newspaper by print in theissues of, or by publication on the
newspaper’s website, if authorized on Aug 30, 2022

Affiant further says that the newspaper complies with all legal requirements for
publication in Chapter 50, Florida Statutes.

Signature of Affiant
Sworn to and subscribed before methis: August 31, 2022.

A Gl Rl

Signature of Notary Public

S B LEANNE ROLLINS
{i@g Notary Public - State of Florida

7 Commission # GG 582133
My Comm. Expires Apr 27, 2024
Bonded through National Motary Assn.

L

Name of Notary, Typed, Printed, or Stamped
Personally Known (X) or Produced Identification ( )

Affidavit Delivery M ethod: E-Mail
Affidavit Email Address: Igaskins@highlandbeach.us
7268655
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SUN-SENTINEL

TOWN OF HIGHLAND BEACH
NOTICE OF PUBLIC HEARING

YO ARE HERERY NOTIFIED that the Town
Ccommission of the Town of Highland
Beach will conduct a Public Hearing on
Tuesday, September 04, 2022 at 1:30

PM in the Commission Chambers at
Town Hall, 3514 South Ocean Boulevard,
Highland Beach, Florida to consider the
following:

ORDINANCE MO, 2022-004

AN ORDINAMNCE OF THE TOWN OF HIGH-
LAMND BEACH, FLORIDA, AMENDING THE
TOWN'S COMPREHENSIVE PLAN BY ADD-
ING A NEW PROPERTY RIGHTS ELEMENT,
PROVIDING FOR SEVERAEBILITY, PROVID-
ING FOR CONFLICTS; AND PROVIDING AN
EFFECTIVE DATE.

A copy of the ordinance will be available
for inspection in the Town Clerk's Office,
Monday through Friday, during normal
business hours 8:30 AM. t0 4:30 PM.
and on the Town's webpage at https./
mmportalé. teammunicodae.comy no later
than Friday, September 02, 2022,

Public participation will be in the forms
of in-person, Zoom or telephone call,
Persons desiring to participate in the
meeting must preregister by contacting
Town Clerk Lanelda Gaskins at email ad-
dress publiccomments@highlandbeach.
s or by submitting public comment to
the Town of Highland Beach’s Agendas
and Mectings webpage https://mmpor-
talé.teammunicode.comy/. At the top of
the webpage, click on “Public Comments”
complete the electronic form and click
submit, The submitted comment will be
read into record during the corresponding
portion of the meeting. Al request will be
accepted up until 11:00 AM. on Monday,
September 05, 2022,

Any parson that decides to appeal any
decision made by the Town Commission
with respect to any mattar consideread
gt this meeting, such person will nead
to ensure that a verbatim record of the
proceeding is made, which includes the
testimony and evidence upon which the
appeal is based. The Town of Highland
Eeach does not provide such a record.

In accordance with the Americans with
Disabilities Act, persons who nead special
accommodation to attend or participate
in this meeting should contact the Town
Clerk's Office at (5&1) 278-4548 at least
43 hours prior to the meeting. If you

are hearing or speech impaired, please
contact the Florida Relay Service at
1-800-955-8770 or 1-800-955-8771. For
additional information, please contact
the Town Planner at (541) 278-4540,
TOWM OF HIGHLAND BEACH, BUILDING

DEPARTMENT
8/30/2022 7268655 Page 19




SUN-SENTINEL

Order # - 7268655
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH,
FLORIDA, AMENDING THE TOWN’S COMPREHENSIVE
PLAN BY ADDING A NEW PROPERTY RIGHTS ELEMENT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
CONFLICTS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, House Bill 59, effective July 1, 2021, updated Section 163.3177(6)(i)1, Florida
Statutes, to require each local government to include in its comprehensive plan a property rights
element to ensure that private property rights are considered in local decision-making; and

WHEREAS, the Town Commission of the Town of Highland Beach desires to amend its
Comprehensive Plan in order to add such property rights element consistent with Section
163.3177(6)(i)1, Florida Statutes; and

WHEREAS, on May 12, 2022 the Planning Board, sitting as the Local Planning Agency,
conducted a public hearing to review the proposed amendment to the Town’s Comprehensive Plan
and providing a recommendation to the Town Commission; and

WHEREAS, having conducted all of the duly advertised public hearings required by Chapter
163, Florida Statutes, the Town Commission wishes to amend its Comprehensive Plan and determines
that the adoption of this Ordinance is in the interests of the health, safety and welfare of the residents
of the Town of Highland Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF HIGHLAND BEACH, FLORIDA that:

SECTION 1. The Comprehensive Plan is hereby amended to create a “Property Rights
Element,” which shall read as follows:

Goal 1

The Town will make local planning-and-development decisions with respect for property
rights and with respect for people’s rights to participate in decisions that affect their lives and property.

Objective 1.1 The Town will respect judicially acknowledged and constitutionally protected
private property rights.

Policy 1.1.1. The Town will consider the following rights in its decision making.

1. The right of a property owner to physically possess and control his or her interests

in the property, including easements, leases, or mineral rights.
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2. The right of a property owner to use, maintain, develop, and improve his or her
property for personal use or for the use of any other person, subject to state law and local ordinances.

3. The right of property owner to privacy and to exclude others from the property to
protect the owner’s possessions and property.

4. The right of a property owner to dispose of his or her property through sale or gift.

SECTION 2. The foregoing facts and recitations contained in the preamble to this
Ordinance are hereby adopted and incorporated.

SECTION 3. Inaccordance with Section 163.3184(3), Florida Statutes, Town staff is hereby
directed to transmit the Comprehensive Plan amendment documents to the Department of Economic
Opportunity and other agencies within ten (10) working days after the initial public hearing.

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed
to the extent of such conflict.

SECTION 5. Should any section or provision of this Ordinance or any portion thereof, any
paragraph, sentence, or word be declared by a court of competent jurisdiction to be invalid, such
decision shall not affect the validity of the remainder of this Ordinance.

SECTION 6. This Ordinance shall become effective thirty-one (31) days after the
Department of Economic Opportunity notifies the Town that the Comprehensive Plan amendment
package is complete or, if timely challenged, this Ordinance shall become effective upon entry of a
final order by the Department of Economic Opportunity or the Administration Commission
determining the adopted amendment to be in compliance.

The forgoing Ordinance, on first reading, was moved by Commissioner , seconded by
Commissioner , and upon being put to a vote, the vote was as follows:

Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker

on first reading at the Regular Commission meeting held on the ___ day of ,
2022.

The forgoing Ordinance, on second reading, was moved by Commissioner , seconded
by Commissioner , and upon being put to a vote, the vote was as follows:
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Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker

on second and final reading at the Regular Commission meeting held on the __ day
of , 2022,

Douglas Hillman, Mayor

ATTEST:

REVIEWED FOR LEGAL SUFFICIENCY
Lanelda Gaskins, MMC Glen Torcivia, Town Attorney
Town Clerk Town of Highland Beach
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission Meeting
MEETING DATE June 7, 2022
SUBMITTED BY: Ingrid Allen, Town Planner, Building Department

SUBJECT: AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH, FLORIDA,
AMENDING THE TOWN’'S COMPREHENSIVE PLAN BY ADDING A
NEW PROPERTY RIGHTS ELEMENT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS; AND PROVIDING AN
EFFECTIVE DATE.

SUMMARY:

House Bill 59 which became effective on July 1, 2021 updated Section 163.3177(6), Florida
Statutes (F.S.) by requiring each local government to adopt a Property Rights Element into its
Comprehensive Plan. Pursuant to Section 163.3177(6)(i), F.S., this new element must be
adopted “by the earlier of the date of its adoption” of its next proposed Comprehensive Plan
amendment that is initiated after July 1, 2021 or the date of the next scheduled evaluation and
appraisal of the Comprehensive Plan (Note that the next scheduled evaluation and appraisal
of the Town Comprehensive Plan is January 1, 2025).

On January 18, 2022, the Town Commission adopted a small-scale amendment to the
Comprehensive Plan in order to correct a scrivener’s error pertaining to the Future Land Use
designation of a 0.8315 acre parcel located in the Boca Cove development. The latter parcel
was not designated with the Multi Family Low Density Future Land Use classification which
corresponds to all other parcels within the Boca Cove development. Upon transmitting a copy
of the adopted small-scale amendment to the State Land Planning Agency (Department of
Economic Opportunity), staff received an acknowledgement letter from Department indicating
that their records did not reflect that the Town adopted a Property Rights Element and
therefore the Town should consult with legal staff to determine if the adopted amendment
should be rescinded and readopted after the Property Rights Element is adopted. Staff advised
the Department that given the small-scale amendment was to correct a scrivener’s error, the
consideration of a Property Rights Element was not triggered at a result of this amendment.
The Department restated their position, as noted above, and the Town Attorney has indicated
that the small-scale amendment to correct a scrivener’s error can be re-adopted after the Town
adoption of the Property Rights Element.

The following proposed goals, objectives, and policies of the Property Rights Element are
based on the model element authored by the 1000 Friends of Florida (dated July 20, 2021) as
well as the requirements of Section 163.3177(6)(i)1, F.S.:
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Goal 1
The Town will make planning and development decisions with respect for property rights
and with respect for people’s rights to participate in decisions that affect their lives and

property.

Objective 1.1 The Town will respect judicially acknowledged and constitutionally
protected private property rights.

Policy 1.1.1. The Town will consider the following rights in its decision making.

1. The right of a property owner to physically possess and control his or her interests in
the property, including easements, leases, or mineral rights.

2. The right of a property owner to use, maintain, develop, and improve his or her
property for personal use or for the use of any other person, subject to state law and
local ordinances.

3. The right of property owner to privacy and to exclude others from the property to
protect the owner’s possessions and property.

4. The right of a property owner to dispose of his or her property through sale or gift.

Pursuant to Section 163.3184(3) Florida Statutes, this proposed amendment to the
Comprehensive Plan requires both a transmittal and adoption public hearing under the Expedited
State Review Process. Should the Town Commission agree to transmit the item, the State Land
Planning Agency along with other State agencies shall have 30 days to provide comments. A
second and final hearing (adoption hearing) is anticipated in August 2022.

PLANNING BOARD ACTION:

At the May 12, 2022 Planning Board meeting, the Board recommended approval of the
Comprehensive Plan amendment to add a new Property Rights element (motion carried 7-0).

FISCAL IMPACT:

NA

ATTACHMENTS:
Ordinance

Department of Economic Opportunity acknowledgement letter

RECOMMENDATION:
Approve transmittal of Comprehensive Plan amendment to the State Land Planning Agency.
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH,
FLORIDA, AMENDING THE TOWN’S COMPREHENSIVE
PLAN BY ADDING A NEW PROPERTY RIGHTS ELEMENT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
CONFLICTS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, House Bill 59, effective July 1, 2021, updated Section 163.3177(6)(i)1, Florida
Statutes, to require each local government to include in its comprehensive plan a property rights
element to ensure that private property rights are considered in local decision-making; and

WHEREAS, the Town Commission of the Town of Highland Beach desires to amend its
Comprehensive Plan in order to add such property rights element consistent with Section
163.3177(6)(i)1, Florida Statutes; and

WHEREAS, on May 12, 2022 the Planning Board, sitting as the Local Planning Agency,
conducted a public hearing to review the proposed amendment to the Town’s Comprehensive Plan
and providing a recommendation to the Town Commission; and

WHEREAS, having conducted all of the duly advertised public hearings required by Chapter
163, Florida Statutes, the Town Commission wishes to amend its Comprehensive Plan and determines
that the adoption of this Ordinance is in the interests of the health, safety and welfare of the residents
of the Town of Highland Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF HIGHLAND BEACH, FLORIDA that:

SECTION 1. The Comprehensive Plan is hereby amended to create a “Property Rights
Element,” which shall read as follows:

Goal 1

The Town will make planning and development decisions with respect for property rights and
with respect for people’s rights to participate in decisions that affect their lives and property.

Objective 1.1 The Town will respect judicially acknowledged and constitutionally protected
private property rights.

Policy 1.1.1. The Town will consider the following rights in its decision making.

1. The right of a property owner to physically possess and control his or her interests

in the property, including easements, leases, or mineral rights.
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2. The right of a property owner to use, maintain, develop, and improve his or her
property for personal use or for the use of any other person, subject to state law and local ordinances.

3. The right of property owner to privacy and to exclude others from the property to
protect the owner’s possessions and property.

4. The right of a property owner to dispose of his or her property through sale or gift.

SECTION 2. The foregoing facts and recitations contained in the preamble to this
Ordinance are hereby adopted and incorporated.

SECTION 3. Inaccordance with Section 163.3184(3), Florida Statutes, Town staff is hereby
directed to transmit the Comprehensive Plan amendment documents to the Department of Economic
Opportunity and other agencies within ten (10) working days after the initial public hearing.

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed
to the extent of such conflict.

SECTION 5. Should any section or provision of this Ordinance or any portion thereof, any
paragraph, sentence, or word be declared by a court of competent jurisdiction to be invalid, such
decision shall not affect the validity of the remainder of this Ordinance.

SECTION 6. This Ordinance shall become effective thirty-one (31) days after the
Department of Economic Opportunity notifies the Town that the Comprehensive Plan amendment
package is complete or, if timely challenged, this Ordinance shall become effective upon entry of a
final order by the Department of Economic Opportunity or the Administration Commission
determining the adopted amendment to be in compliance.

The forgoing Ordinance, on first reading, was moved by Commissioner , seconded by
Commissioner , and upon being put to a vote, the vote was as follows:

Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker

on first reading at the Regular Commission meeting held on the ___ day of ,
2022.

The forgoing Ordinance, on second reading, was moved by Commissioner , seconded
by Commissioner , and upon being put to a vote, the vote was as follows:
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Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker

on second and final reading at the Regular Commission meeting held on the __ day
of , 2022,

Douglas Hillman, Mayor

ATTEST:

REVIEWED FOR LEGAL SUFFICIENCY
Lanelda Gaskins, MMC Glen Torcivia, Town Attorney
Town Clerk Town of Highland Beach
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Town of Highland Beach Comprehensive Plan

Property Rights Element

Goal 1

The Town will make planning and development decisions with respect for property rights and
with respect for people’s rights to participate in decisions that affect their lives and property.

Objective 1.1

The Town will respect judicially acknowledged and constitutionally protected private property
rights.

Policy 1.1.1.
The Town will consider the following rights in its decision making.

1. The right of a property owner to physically possess and control his or her interests in
the property, including easements, leases, or mineral rights.

2. The right of a property owner to use, maintain, develop, and improve his or her
property for personal use or for the use of any other person, subject to state law and
local ordinances.

3. The right of property owner to privacy and to exclude others from the property to
protect the owner’s possessions and property.

4. The right of a property owner to dispose of his or her property through sale or gift.

9-1
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Dane Eagle
SECRETARY

Ron DeSantis
GOVERNOR

FLORIDA DEPARTMENT o
ECONOMIC OPPORTUNITY

January 24, 2022

Ms. Ingrid Allen

Town Planner

Town of Highland Beach

3614 South Ocean Boulevard
Highland Beach, Florida 33487

Dear Ms. Allen:

Thank you for submitting copies of the Town of Highland Beach’s Small Scale
Development Plan Amendment, adopted by Ordinance No. 2022-001 on January 18, 2022, for our
recotds. The reference number for this amendment package is DEO# 22501.

The State Land Planning Agency will not conduct a compliance review or issue a Notice of
Intent regarding the adopted small scale development plan amendment in accordance with
ptrocedutes contained in Section 163.3187(1), Florida Statutes.

Please be aware that Chapter No. 2021-195 Laws of Florida adds Section 163.3177(6)(i),
Florida Statutes. Effective July 1, 2021, each local government is now required to adopt a propetty
rights element into its comprehensive plan. The Department’s records do not reflect that the
property rights element has been adopted and therefore you may wish to consult with your legal
department to determine if the adopted small scale amendment should be rescinded and readopted
after the property rights element is adopted.

If you have any questions, please contact me for the DRI and Plan Processing Section at
(850) 717-8483.

Sincerely,
D. Ray Eubanks, Administrator
Plan Review and Processing

DRE/ts

Florida Department of Economic Opportunity | Caldwell Building | 107 E. Madison Street | Tallahassee, FL 32399
(850) 245.7105 | www.FloridaJobs.org | www. Twitter.com/FLDEO | www.Facebook.com/FLDEO

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuais with
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TTD equipment via
the Florida Relay Service at 711.
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Town of Highland Beach

3614 South Ocean Boulevard ® Highland Beach, Florida 33487

January 20, 2022

Ray Eubanks

Plan Processing Administrator
State Land Planning Agency
Caldwell Building

107 East Madison — MSC 160
Tallahassee, Florida 32399

RE: Adoption of small-scale amendment to the Future Land Use Map of the Town of
Highland Beach Comprehensive Plan to correct a scrivener’s error.

Dear Mr. Eubanks:

The Town of Highland Beach is submitting an adopted small-scale amendment pursuant to
Section 163.3187(1), F.S. Enclosed please find a consolidated PDF document (pursuant to
DEQ’s new electronic submittal platform) pertaining to this adopted small-scale amendment to
the Future Land Use Map of the Town’s Comprehensive Plan. This small-scale amendment
corrects a scrivener’s error for a 0.8315 acre parcel located within the Boca Cove development
that did not have a future land use designation (see attached adopted Ordinance No. 2022-001).
The following information is provided in accordance with the Comprehensive Plan and Plan
Amendment Processing and Submittal Guidelines provided by the DEO’s Community Planning
Bureau:

1. The Town Commission held an adoption hearing on January 18, 2022 and voted
unanimously (5-0) to approve the amendment (Ordinance No. 2022-001).

2. The Town of Highland Beach has only approved this small-scale amendment for this
calendar year and therefore, the cumulative total number of acres for Town approved
small-scale amendments is 0.8315.

3. The adopted small-scale amendment is not within an area of critical state concern and
does not involve a site within a rural area of opportunity.

Please contact me regarding any questions pertaining to this amendment as follows:

Ingrid Allen, Town Planner
3614 South Ocean Boulevard
Highland Beach, F1. 33487
561-637-2012
iallen@highlandbeach.us
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Sincerely,

gt (o

Ingrid Allen
Town Planner

Enclosure

cc:  Marshall Labadie, Town Manager
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Town of Highland Beach Comprehensive Plan

Property Rights Element

Goal 1

The Town will make local planrningand-development decisions with respect for property rights
and with respect for people’s rights to participate in decisions that affect their lives and property.

Objective 1.1

The Town will respect judicially acknowledged and constitutionally protected private property
rights.

Policy 1.1.1.
The Town will consider the following rights in its decision making.

1. The right of a property owner to physically possess and control his or her interests in
the property, including easements, leases, or mineral rights.

2. The right of a property owner to use, maintain, develop, and improve his or her
property for personal use or for the use of any other person, subject to state law and
local ordinances.

3. The right of property owner to privacy and to exclude others from the property to
protect the owner’s possessions and property.

4. The right of a property owner to dispose of his or her property through sale or gift.

9-1
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File Attachments for ltem:

B. Ordinance No. 2022-007 (Public Hearing)

An Ordinance of the Town Commission of the Town of Highland Beach, Florida,
readopting a small-scale amendment to the Town Comprehensive Plan to amend the
Future Land Use designation of a 0.8315 acre parcel of land located in the Boca Raton
Cove Development along South Ocean Boulevard approximately 300 feet south of
Russell Drive, as more particularly described herein, from no Future Land Use
Classification to Multi Family Low Density to correct a scrivener's error; providing for
severability; providing for conflicts; and providing an effective date.
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission Meeting
MEETING DATE September 6, 2022
SUBMITTED BY: Ingrid Allen, Town Planner, Building Department

SUBJECT: AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH, FLORIDA,
READOPTING A SMALL-SCALE AMENDMENT TO THE TOWN
COMPREHENSIVE PLAN TO AMEND THE FUTURE LAND USE
DESIGNATION OF A 0.8315 ACRE PARCEL OF LAND LOCATED IN
THE BOCA COVE DEVELOPMENT ALONG SOUTH OCEAN
BOULEVARD APPROXIMATELY 300 FEET SOUTH OF RUSSELL
DRIVE, AS MORE PARTICULARLY DESCRIBED HEREIN, FROM NO
FUTURE LAND USE CLASSIFICATION TO MULTI FAMILY LOW
DENSITY TO CORRECT A SCRIVENER'’S ERROR; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS; AND PROVIDING AN
EFFECTIVE DATE.

SUMMARY:

On January 18, 2022, the Town Commission unanimously adopted a small-scale amendment
to the Comprehensive Plan in order to correct a scrivener’s error pertaining to the Future Land
Use designation of a 0.8315 acre parcel located in the Boca Cove development (Ordinance
No. 2022-001). The latter parcel was not designated with the Multi Family Low Density Future
Land Use classification which corresponds to all other parcels within the Boca Cove
development.

Upon transmitting a copy of the adopted small-scale amendment to the State Land Planning
Agency (Department of Economic Opportunity - DEO), staff received an acknowledgement
letter from Department indicating that their records did not reflect that the Town adopted a
Property Rights Element and therefore the Town should consult with legal staff to determine
if the adopted amendment should be rescinded and readopted after the Property Rights
Element is adopted. Staff advised the Department that given the small-scale amendment was
to correct a scrivener’s error, the consideration of a Property Rights Element was not triggered
at a result of this amendment. The Department restated their position, as noted above, and
the Town Attorney has indicated that the small-scale amendment to correct a scrivener’s error
can be readopted after the Town adoption of the Property Rights Element. Note that the
Commission will be considering the adoption of the Property Rights Element on the same
meeting agenda but prior to considering the readoption of the small-scale amendment.

Page 35




Pursuant to Section 163.3187(2) Florida Statutes, small-scale amendments to the
Comprehensive Plan require only one (1) public hearing which shall be an adoption hearing.

PLANNING BOARD ACTION:

At the December 9, 2021 Planning Board (“Board”) meeting, the Board recommended
approval of the small-scale amendment to the Town Comprehensive Plan which corrects a
scrivener’s error to the Future Land Use designation of parcel control number 24-43-47-04-
01-000-1128 from no designation to Multi Family Low Density (motion carried 6-0).

FISCAL IMPACT:
None.

ATTACHMENTS:
Ordinance

Commission Agenda Memorandum, January 18, 2022, regarding adoption of small-scale
amendment to correct a scrivener’s error pertaining to a 0.8315 acre parcel.

DEO acknowledgement letter dated January 24, 2022.

RECOMMENDATION:
Approval of Ordinance.
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TOWN OF HIGHLAND BEACH
ORDINANCE NO. 2022-007

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF HIGHLAND BEACH, FLORIDA, READOPTING A
SMALL-SCALE AMENDMENT TO THE TOWN
COMPREHENSIVE PLAN TO AMEND THE FUTURE LAND
USE DESIGNATION OF A 0.8315 ACRE PARCEL OF LAND
LOCATED IN THE BOCA COVE DEVELOPMENT ALONG
SOUTH OCEAN BOULEVARD APPROXIMATELY 300 FEET
SOUTH OF RUSSELL DRIVE, AS MORE PARTICULARLY
DESCRIBED HEREIN, FROM NO FUTURE LAND USE
CLASSIFICATION TO MULTI FAMILY LOW DENSITY TO
CORRECT A SCRIVENER’S ERROR; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Town Comprehensive Plan was adopted in 1989 (Ordinance No. 581); and
WHEREAS, in January 2021, the Palm Beach County Property Appraiser advised Town
staff that three (3) parcels including parcel control number 24434704010001128 located within the
Boca Cove development had no zoning district designation; and
WHEREAS, upon further research by staff, it was determined that of the three (3) parcels,
only parcel control number 24-43-47-04-01-000-1128 did not have a corresponding Future Land Use
designation; and
WHEREAS, according to the Future Land Use Map of the Town Comprehensive Plan, all
the parcels located within the Boca Cove development, with the exception of parcel control number
24-43-47-04-01-000-1128, have a Future Land Use designation of Multi Family Low Density; and
WHEREAS, upon review of the Future Land Use Map adopted by Ordinance 581, as well as
subsequent amendments to the Future Land Use Map, parcel control number 24-43-47-04-01-000-
1128 was located within the Future Land Use designation of Multi Family Low Density; however,
this Future Land use designation is not reflected on the current Future Land Use Map of the Town
Comprehensive Plan; and
WHEREAS, the proposed correction of a scrivener’s error to the Future Land Use Map is
consistent with the Town Comprehensive Plan; and
WHEREAS, Section 163.3187, Florida Statutes, provides procedures for small-scale

amendments to the Comprehensive Plan; and
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Ordinance No. 2022-008

WHEREAS, pursuant to Section 163.3177(6)(i), Florida Statutes, each local government is
required to adopt a property rights element in its comprehensive plan by the earlier of the date of its
adoption of its next proposed plan amendment that is initiated after July 1, 2021 or the date of the
next scheduled evaluation and appraisal of its comprehensive plan; and

WHEREAS, readoption of the small-scale amendment to correct a scrivener’s error is
required given the amendment was initially adopted on January 18, 2022 (Ordinance No. 2022-001)
prior to the Town’s adoption of a property rights element; and

WHEREAS, on June 7, 2022, the Town Commission authorized the transmittal of the
property rights element to the Department of Economic Opportunity and will be considering the
adoption of a property rights element into the Comprehensive Plan (via a separate Ordinance) prior
to readopting the small-scale amendment; and

WHEREAS, the Town Planning Board, as the designated Local Planning Agency, conducted
a public hearing on the proposed Future Land Use Amendment and provided its recommendation to
the Town Commission; and

WHEREAS, the Town Commission of the Town of Highland Beach desires to correct this
scrivener’s error to the Future Land Use Map of the Town Comprehensive Plan and determines that
the readoption of this Ordinance is in the best interests of the residents and citizens of the Town of
Highland Beach; and

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF HIGHLAND BEACH, FLORIDA that:

SECTION 1. The foregoing facts and recitations contained in the preamble to this
Ordinance are hereby adopted and incorporated by reference as if fully set forth herein.

SECTION 2. In order to correct the scrivener’s error, the Town Commission readopts a
small-scale amendment to the Town Comprehensive Plan by readopting an amendment to the Future
Land Use Map, as set forth in Exhibit “A” attached hereto and incorporated herein by reference. The
amendment specifically reflects the correct and corresponding Future Land Use designation for parcel
control number 24-43-47-04-01-000-1128. The Future Land Use Map adopted in Exhibit “A” shall
be substituted for and replace in total the previously adopted Future Land Use Map.

SECTION 3. Should any section or provision of this Ordinance or any portion thereof, any
paragraph, sentence, or word be declared by a court of competent jurisdiction to be invalid, such

decision shall not affect the validity of the remainder of this Ordinance.
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Ordinance No. 2022-008

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed
to the extent of such conflict.

SECTION . This Ordinance shall become effective thirty-one (31) days after the
Department of Economic Opportunity notifies the Town that the plan amendment package is
complete or, if timely challenged, this Ordinance shall be effective upon entry of a final order by the
Department of Economic Opportunity or the Administration Commission determining the adopted

amendment to be in compliance.

The forgoing Ordinance was moved by Commissioner , seconded by Commissioner
, and upon being put to a vote, the vote was as follows:

VOTES: YES NO

Mayor Douglas Hillman

Vice Mayor Natasha Moore

Commissioner Peggy Gossett-Seidman

Commissioner Evalyn David

Commissioner John Shoemaker _
PASSED AND ADOPTED on final reading at the Regular Commission meeting held on the 6 day
of October 2022.

ATTEST: Douglas Hillman, Mayor
REVIEWED FOR LEGAL
SUFFICIENCY

Lanelda Gaskins, MMC Glen Torcivia, Town Attorney

Town Clerk Town of Highland Beach
3
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TOWN OF HIGHLAND BEACH
NOTICE OF PUBLIC HEARING

YOU ARE HEREBY NOTIFIED that the Town Commission of the Town of Highland Beach will conduct a Public
Hearing on Tuesday, September 06, 2022 at 1:30 PM in the Commission Chambers at Town Hall, 3614 South Ocean
Boulevard, Highland Beach, Florida to consider the following:

ORDINANCE NO. 2022-007

AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH, FLORIDA, READOPTING A SMALL-SCALE
AMENDMENT TO THE TOWN COMPREHENSIVE PLAN TO AMEND THE FUTURE LAND USE DESIGNATION
OF A 0.8315 ACRE PARCEL OF LAND LOCATED IN THE BOCA COVE DEVELOPMENT ALONG SOUTH
OCEAN BOULEVARD APPROXIMATELY 300 FEET SOUTH OF RUSSELL DRIVE, AS MORE PARTICULARLY
DESCRIBED HEREIN, FROM NO FUTURE LAND USE CLASSIFICATION TO MULTI FAMILY LOW DENSITY
TO CORRECT A SCRIVENER’S ERROR; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; AND
PROVIDING AN EFFECTIVE DATE.
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A copy of the ordinance will be available for inspection in the Town Clerk’s Office, Monday through Friday, during
normal business hours 8:30 A.M. to 4:30 P.M. and on the Town’s webpage at https://mmportal6.teammunicode.com/
no later than Friday, September 02, 2022.

Public participation will be in the forms of in-person, Zoom or telephone call. Persons desiring to participate in
the meeting must preregister by contacting Town Clerk Lanelda Gaskins at email address publiccomments@
highlandbeach.us or by submitting public comment to the Town of Highland Beach’s Agendas and Meetings webpage
https://mmportal6.teammunicode.com//. At the top of the webpage, click on “Public Comments” complete the
electronic form and click submit. The submitted comment will be read into record during the corresponding portion of
the meeting. All requests will be accepted up until 11:00 A.M. on Monday, September 05, 2022.

Any person that decides to appeal any decision made by the Town Commission with respect to any matter considered
at this meeting, such person will need to ensure that a verbatim record of the proceeding is made, which includes the
testimony and evidence upon which the appeal is based. The Town of Highland Beach does not provide such a record.

In accordance with the Americans with Disabilities Act, persons who need special accommodation to attend or
participate in this meeting should contact the Town Clerk’s Office at (561) 278-4548 at least 48 hours prior to the

meeting. If you are hearing or speech impaired, the Florida Relay Service at 1-800-955-8770 or
1-800-955-8771. Page 40
For additional information, please contact the Tow! 1) 278-4540.

TOWN OF HIGHLAND BEACH, BUILDING DEPARTMENT




EXHIBIT "A"

Future Land Use Map
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Dane Eagle
SECRETARY

Ron DeSantis
GOVERNOR

FLORIDA DEPARTMENT o
ECONOMIC OPPORTUNITY

January 24, 2022

Ms. Ingrid Allen

Town Planner

Town of Highland Beach

3614 South Ocean Boulevard
Highland Beach, Florida 33487

Dear Ms. Allen:

Thank you for submitting copies of the Town of Highland Beach’s Small Scale
Development Plan Amendment, adopted by Ordinance No. 2022-001 on January 18, 2022, for our
recotds. The reference number for this amendment package is DEO# 22501.

The State Land Planning Agency will not conduct a compliance review or issue a Notice of
Intent regarding the adopted small scale development plan amendment in accordance with
ptrocedutes contained in Section 163.3187(1), Florida Statutes.

Please be aware that Chapter No. 2021-195 Laws of Florida adds Section 163.3177(6)(i),
Florida Statutes. Effective July 1, 2021, each local government is now required to adopt a propetty
rights element into its comprehensive plan. The Department’s records do not reflect that the
property rights element has been adopted and therefore you may wish to consult with your legal
department to determine if the adopted small scale amendment should be rescinded and readopted
after the property rights element is adopted.

If you have any questions, please contact me for the DRI and Plan Processing Section at
(850) 717-8483.

Sincerely,
D. Ray Eubanks, Administrator
Plan Review and Processing

DRE/ts

Florida Department of Economic Opportunity | Caldwell Building | 107 E. Madison Street | Tallahassee, FL 32399
(850) 245.7105 | www.FloridaJobs.org | www. Twitter.com/FLDEO | www.Facebook.com/FLDEO

An equal opportunity employer/program. Auxiliary aids and service are available upon request to individuais with
disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TTD equipment via
the Florida Relay Service at 711.
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Town of Highland Beach

3614 South Ocean Boulevard ® Highland Beach, Florida 33487

January 20, 2022

Ray Eubanks

Plan Processing Administrator
State Land Planning Agency
Caldwell Building

107 East Madison — MSC 160
Tallahassee, Florida 32399

RE: Adoption of small-scale amendment to the Future Land Use Map of the Town of
Highland Beach Comprehensive Plan to correct a scrivener’s error.

Dear Mr. Eubanks:

The Town of Highland Beach is submitting an adopted small-scale amendment pursuant to
Section 163.3187(1), F.S. Enclosed please find a consolidated PDF document (pursuant to
DEQ’s new electronic submittal platform) pertaining to this adopted small-scale amendment to
the Future Land Use Map of the Town’s Comprehensive Plan. This small-scale amendment
corrects a scrivener’s error for a 0.8315 acre parcel located within the Boca Cove development
that did not have a future land use designation (see attached adopted Ordinance No. 2022-001).
The following information is provided in accordance with the Comprehensive Plan and Plan
Amendment Processing and Submittal Guidelines provided by the DEO’s Community Planning
Bureau:

1. The Town Commission held an adoption hearing on January 18, 2022 and voted
unanimously (5-0) to approve the amendment (Ordinance No. 2022-001).

2. The Town of Highland Beach has only approved this small-scale amendment for this
calendar year and therefore, the cumulative total number of acres for Town approved
small-scale amendments is 0.8315.

3. The adopted small-scale amendment is not within an area of critical state concern and
does not involve a site within a rural area of opportunity.

Please contact me regarding any questions pertaining to this amendment as follows:

Ingrid Allen, Town Planner
3614 South Ocean Boulevard
Highland Beach, F1. 33487
561-637-2012
iallen@highlandbeach.us
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Sincerely,

gt (o

Ingrid Allen
Town Planner

Enclosure

cc:  Marshall Labadie, Town Manager
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission Meeting
MEETING DATE 1/18/2022
SUBMITTED BY: Ingrid Allen, Town Planner, Building Department

SUBJECT: AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH, FLORIDA,
ADOPTING A SMALL-SCALE AMENDMENT TO THE TOWN
COMPREHENSIVE PLAN TO AMEND THE FUTURE LAND USE
DESIGNATION OF A 0.8315 ACRE PARCEL OF LAND LOCATED IN
THE BOCA COVE DEVELOPMENT ALONG SOUTH OCEAN
BOULEVARD APPROXIMATELY 300 FEET SOUTH OF RUSSELL
DRIVE, AS MORE PARTICULARLY DESCRIBED HEREIN, FROM NO
FUTURE LAND USE CLASSIFICATION TO MULTI FAMILY LOW
DENSITY TO CORRECT A SCRIVENER'’S ERROR; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CONFLICTS; AND PROVIDING AN
EFFECTIVE DATE.

SUMMARY:

In January 2021, the Palm Beach County Property Appraiser advised Town staff that three (3)
parcels including parcel control number 24-43-47-04-01-000-1128 located within the Boca
Cove development had no zoning district designation. Upon further research by staff, it was
determined that of the three (3) parcels with no zoning district designation, only parcel control
number (24-43-47-04-01-000-1128) did not have a corresponding Future Land Use
designation. According to the Future Land Use Map of the Town Comprehensive Plan, all
parcels located within the Boca Cove development, with the exception of parcel control
number 24-43-47-04-01-000-1128, have a Future Land Use designation of Multi Family Low
Density. Parcel control number 24-43-47-04-01-000-1128 is a 0.8315 acre parcel that is
owned by the Boca Cove Property HOA and includes a private roadway as well as common
areas.

Upon review of the Future Land Use Map adopted by Ordinance No. 581 (Attachment No. 1),
as well as subsequent amendments to the Future Land Use Map, parcel control number 24-
43-47-04-01-000-1128 was located within the Future Land Use designation of Multi Family
Low Density; however, in error, this Future Land use designation is not reflected on the current
Future Land Use Map of the Town Comprehensive Plan (which is in a different mapping format
than the Future Land Use Map adopted under Ordinance No. 581). In order to correct this
scrivener’s error to the Future Land Use Map, a small-scale amendment to the Town’s
Comprehensive Plan is required. Note a separate Ordinance is provided concurrently with this
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amendment that corrects a scrivener’s error pertaining to the zoning district designation for
three (3) parcels located within the Boca Cove development).

As a courtesy, Town staff reached out (via telephone and certified letter) to the Boca Cove
property management company (Vesta Property Services, Inc.) prior to the scheduling of
public hearings to advise them of the scrivener’s error as it pertains to both the Zoning and
Future Land Use Maps (Attachment No. 2). Town staff did not receive any comments from
Boca Cove residents or the property management company as it pertained to the courtesy
letter.

Pursuant to Section 163.3187(2) Florida Statutes, small-scale amendments to the
Comprehensive Plan require only one (1) public hearing which shall be an adoption hearing.

PLANNING BOARD ACTION:

At the December 9, 2021 Planning Board (“Board”) meeting, the Board recommended
approval of the small-scale amendment to the Town Comprehensive Plan which corrects a
scrivener’s error to the Future Land Use designation of parcel control number 24-43-47-04-
01-000-1128 from no designation to Multi Family Low Density (motion carried 6-0).

FISCAL IMPACT:
None.

ATTACHMENTS:

Attachment No. 1 — Future Land Use Map (adopted via Ord. No. 581 on 9-19-1989).
Attachment No. 2 — Letter to Boca Cove property management company.
Ordinance (includes proposed Future Land Use Map changes — Exhibit A).

RECOMMENDATION:
Approval of Ordinance.
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ATTACHMENT NO. 1

ORDINANCE NO. __ 581
AN ORDINANCE OF THE TOWN OF HIGHLAND
BEACH, FLORIDA, ADOPTING A COMPREHENSIVE
PLAN IN ACCORDANCE WITH THE PROVISIONS
OF CHAPTER 163, PART II, OF THE LAWS OF
THE STATE OF FLORIDA.

WHEREAS, Chapter 163, Part II, Laws of Florida (Local
Government Comprehensive Planning and Land Development Regulation
Act), requires that each municipality prepare and adopt a
Comprehensive Plan of the type and manner as set out in that Act;
and

WHEREAS, the Town of Highland Beach has prepared a
Comprehensive Plan of the type and in the manner as set out in
that Act and the administrative rules promulgated by the
Department of Community Affairs pursuant to said Act, including
public hearings with due public notice by the Town of Highland
Beach Planning Board as the local planning agency for the Town
and including advertised public hearings on the proposed
Comprehensive Plan by the Planning Board and Town Commission of
the Town of Highland Beach; and

WHEREAS, the Towq)Commission deems it necessary to adopt
such Comprehensive Plan for the Town to promote, protect and
improve the public health, safety, comfort, good order,
appearance, convenience, morals, and the general welfare; to
conserve the value of 1land, buildings and resources, and to
protect the character and maintain the stability of this
residential community and to promote its orderly development.

NOW THEREFORE, BE IT ORDAINED by the Town Commission of the
Town of Highland Beach, Florida:

The Comprehensive Plan for the Town of Highland Beach,
entitled "Comprehensive Plan Town of Highland Beach, Florida",
dated September 19, 1989, a copy of which is attached hereto as
Exhibit "A" to this Ordinance and incorporated herein by
reference, is hereby adopted for the area of jurisdiction of the
Town of Highland Beach pursuant to the Chapter 163, Part II, of

the the Laws of the State of Florida.

3979
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PASSED AND ADOPTED by the Town Commission of the Town of

Highland Beach this 19TH g5y of SEPTEMBER , 1989. This
19TH gay of SEPTEMBER

Ordinance to be effective on the

1989.
ATTEST:
WWL ;k Abe e
#OW§ CLEBK
9/5/89 fZV
FIRST READING on 7 BAs50, COMMISSIONER
VIC YOR
9/6/89 —ABSENT -
POSTED AFTER FIRST READING MARVIN WALDMAN, COMMISSIONER
9/14/89 . (7
PUBLISHED +» COMMISSIONER
9/19/89 QP e
FINAL READING BETTY JEAN STEWART, COMMISSIONER
9/20/89

POSTED AFTER FINAL READING

9/19/89 7
PUBLIC HEARINGS HELD

3979
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ATTACHMENT NO. 2

Town of Highland Beach

3614 South Ocean Boulevard ® Highland Beach, Florida 33487

August 16, 2021

Mr. James Demos

Vesta Property Services, Inc.

751 Park of Commerce Drive, Suite 118
Boca Raton, FL. 33487

Dear Mr. Demos:
Earlier this year, the Town of Highland Beach was advised by the Palm Beach County Property

Appraiser that the following parcel control numbers (PCNs) located within the Boca Cove
development do not have a designated zoning district:

PCN PARCEL ADDRESS | PROPERTY OWNER
24434704010001131 1123 Boca Cove Lane | Bonnie H and Michael K Mazor
24434704000060250 | NA Boca Cove HOA
24434704010001128 | NA Boca Cove HOA

According to the Town’s Zoning Map, all the parcels located within the Boca Cove development
(with the exception of the parcels noted above) are zoned RML - Residential Multiple Family
Low Density (Attachment No. 1). Upon review of Town Ordinance No. 594, which adopted the
Zoning Map in 1990, it is clear that these three (3) parcels were located within the RML Zoning
District (Attachment No. 2); however, in error, the current Zoning Map (which is in a different
mapping format than the Zoning Map adopted under Ordinance No. 594) does not provide any
zoning designation for these parcels. In order to remedy this Zoning Map scrivener’s error, Town
staft will draft an Ordinance that will correctly designate RML as the applicable zoning district
for the above referenced PCNs. The Ordinance will be reviewed and considered in a public
hearing format (to be determined) by both the Planning Board and the Town Commission.

In addition, PCN 24434704010001128 does not have a corresponding Future Land Use
designation as provided in the Town’s Comprehensive Plan (Attachment No. 3). The remaining
two (2) parcels, as noted above, as well as the entire Boca Cove community has a Future Land
Use designation of Multi Family Low Density. Therefore, an amendment to the Future Land Use

Map of the Town Comprehensive Plan will be required to correct this additional scrivener’s error
pertaining only to PCN 24434704010001128.

According to Section 30-46 of the Town Code of Ordinances, amendments to the Zoning and
Future Land Use Maps requires that written notice of the scheduled public hearings be provided
to each property owner located within 500 feet of the parcels in question. In anticipation of the
latter, I am reaching out to you as a courtesy and in advance of such public notice requirements
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so that you may advise the community of the map errors that the Town will be correcting. I will
be glad to meet with the HOA to address any questions regarding the anticipated correction of
these scrivener’s errors. Note, there will be no cost to the HOA or individual property owners to
correct the Zoning and Future Land Use maps.

Please feel free to contact me at 561-278-4540 (press option 3) if you or any residents should
have any questions regarding this matter.

Sincerely,
N
Ingrid Alle

Town Planner
cc: Marshall Labadie, Town Manager
Attachment No. 1 — Town Zoning Map

Attachment No. 2 — Town Ordinance No. 594
Attachment No. 3 - Town Future Land Use Map
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Boca Cove: Zoning Map
scrivener’s errors to be corrected

LEGEND - HIGHLAND BEACH ZO

! GSD Government Services District

RMH Residential hMultiple Family High Density RMA Residential Multiple Family Medium Density

[ RML Residential Multiple Family Low Density

1

Green arrow = PCN #24434704010001128 (0.8315 acres)
Red arrow = PCN #24434704010001131 (1123 Boca Cove Lane) (0.05 acres)
Blue arrow = PCN #24434704000060250 (0.15 acres)

Source: Palm Beach County Property Appraiser
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Attachment No. 2

‘!, ORDINANCE NO. __ 594

AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH, FLORIDA

RELATING TO REZONING, PROVIDING FOR THE AMENDMENT OF

THE "OFFICIAL ZONING MAP" OF THE TOWN OF HIGHLAND BEACH

AS INCORPORATED BY REFERENCE IN ORDINANCE NO. 503;

PROVIDING FOR THE APPROPRIATE REVISION OF THE OFFICIAL

ZONING MAP; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Planning Board, after notice and public hearing
has reviewed the Town's current Comprehensive Plan to determine
what changes should be made to "Official Zoning Map" of the Town
of Highland Beach as incorporated by reference in Ordinance No.
503, in order that the zoning of properties in the Town will be
consistent with the Comprehensive Plan as mandated by Florida
Statute § 163.3194(b); and

WHEREAS, the Planning Board has found, after receiving
recommendations from the Town's land planners, that the zoning
depicted on the map attached hereto as Exhibit "A" is consistent
with the Comprehensive Plan, and has recommended that the Town
Commission approve such zoning for the land located within the
corporate limits of the Town of Highland Beach; and

WHEREAS, the Town Commission has taken the recommendation of
the Planning Board into consideration, and has also considered
the appropriateness of the zoning for the properties located
within the Town; and

WHEREAS, the Town Commission deems it necessary to amend the
"official Zoning Map" as incorporated by reference in Ordinance
No. 503, to reflect the zoning depicted on the map attached
hereto as Exhibit "A"™ in order that the zoning of all properties
within the Town will be consistent with the Comprehensive Plan;

WHEREAS, all applicable requirements of Chapters 163 and 166
Florida Statutes and Chapter 30 of the Town's Code of Ordinances
has been met:

NOW THEREFORE, BE IT ORDAINED by the Town Commission of the
Town of Highland Beach that:

1. The "Official Zoning Map" incorporated by reference in

Ordinance No. 503 is hereby amended to reflect the =zoning

Page 54




depicted on the map attached to this ordinance as Exhibit "a".

2. The Town Manager is hereby directed to cause the
"Official 2Zoning Map" of the Town of Highland Beach as
incorporated by reference in Ordinance No. 503 to be amended in
accordance with this ordinance.

3. This ordinance shall take effect immediately wupon
adoption.

PASSED AND ADOPTED by the Town Commission of the Town of
Highland Beach this _22nd day of _August | 1990,

ATTEST:
P

) /
/] /. flo , S 7 L€
(il I/};i/( el AN

SRR p A Gl v AW
TOWN CLER JOSEPH K. BOULAY, MAYOR
Pl )

August 7, 1990 ZJW\ 4/(;4,/“_&/

FIRST READING WILLIAM E. PAUL, COMMISSIONER
VICE MAYOR
g
August 7, 1990 MQMUAW
POSTED AFTER FIRST READING MARVIN WALDMAN, COMMISSIONER
August 8, 1990 (Absent)
PUBLISHED BETTY JEAN STEWART, /COMMISSIONER
/// '
August 22, 1990 ~ 2N
FINAL READING HARO[LD” C“(_CHAMBERS, COMMISSIONER

v

August 22, 1990
POSTED AFTER FINAL READING

August 7 and August 22, 1990
PUBLIC HEARING HELD
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Town of Highland Beach Comprehensive Plan

Future Land Use Map

Year 2030

Legend

- Government

. Multi Family High Density
- Multi Family Low Density

Multi Family Medium Density

- Recreational Open Space

D Single Family

Conservation

Boca Cove Development

Proposed Multi Family Low Density
designation for PCN #24434704010001128

Adopted November 5, 2019
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ORDINANCE NO. 2022-001

AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH,
FLORIDA, ADOPTING A SMALL-SCALE AMENDMENT TO
THE TOWN COMPREHENSIVE PLAN TO AMEND THE
FUTURE LAND USE DESIGNATION OF A 0.8315 ACRE
PARCEL OF LAND LOCATED IN THE BOCA COVE
DEVELOPMENT ALONG SOUTH OCEAN BOULEVARD
APPROXIMATELY 300 FEET SOUTH OF RUSSELL DRIVE,
AS MORE PARTICULARLY DESCRIBED HEREIN, FROM
NO FUTURE LAND USE CLASSIFICATION TO MULTI
FAMILY LOW DENSITY TO CORRECT A SCRIVENER’S
ERROR; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CONFLICTS; AND PROVIDING AN EFFECTIVE
DATE.
WHEREAS, the Town Comprehensive Plan was adopted in 1989 (Ordinance No. 581); and
WHEREAS, in January 2021, the Palm Beach County Property Appraiser advised Town
staff that three (3) parcels including parcel control number 24434704010001128 located within the
Boca Cove development had no zoning district designation; and
WHEREAS, upon further research by staff, it was determined that of the three (3) parcels,
only parcel control number 24-43-47-04-01-000-1128 did not have a corresponding Future Land Use
designation; and
WHEREAS, according to the Future Land Use Map of the Town Comprehensive Plan, all
the parcels located within the Boca Cove development, with the exception of parcel control number
24-43-47-04-01-000-1128, have a Future Land Use designation of Multi Family Low Density; and
WHEREAS, upon review of the Future Land Use Map adopted by Ordinance 581, as well as
subsequent amendments to the Future Land Use Map, parcel control number 24-43-47-04-01-000-
1128 was located within the Future Land Use designation of Multi Family Low Density; however,
this Future Land use designation is not reflected on the current Future Land Use Map of the Town
Comprehensive Plan; and
WHEREAS, the proposed correction of a scrivener’s error to the Future Land Use Map is
consistent with the Town Comprehensive Plan; and
WHEREAS, Section 163.3187 Florida Statutes provides procedures for small-scale

amendments to the Comprehensive Plan; and
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WHEREAS, the Town Planning Board, as the designated Local Planning Agency, conducted
a public hearing on the proposed Future Land Use Amendment and provided its recommendation to
the Town Commission; and

WHEREAS, the Town Commission of the Town of Highland Beach desires to correct this
scrivener’s error to the Future Land Use Map of the Town Comprehensive Plan and determines that
the adoption of this Ordinance is in the best interests of the residents and citizens of the Town of
Highland Beach; and

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF HIGHLAND BEACH, FLORIDA that:

SECTION 1. The foregoing facts and recitations contained in the preamble to this
Ordinance are hereby adopted and incorporated by reference as if fully set forth herein.

SECTION 2. In order to correct the scrivener’s error, the Town Commission adopts a small-
scale amendment to the Town Comprehensive Plan by adopting an amendment to the Future Land
Use Map, as set forth in Exhibit “A” attached hereto and incorporated herein by reference. The
amendment specifically reflects the correct and corresponding Future Land Use designation for parcel
control number 24-43-47-04-01-000-1128. The Future Land Use Map adopted in Exhibit “A” shall
be substituted for and replace in total the previously adopted Future Land Use Map.

SECTION 3. Should any section or provision of this Ordinance or any portion thereof, any
paragraph, sentence, or word be declared by a court of competent jurisdiction to be invalid, such
decision shall not affect the validity of the remainder of this Ordinance.

SECTION 4. All ordinances or parts of ordinances in conflict herewith are hereby repealed
to the extent of such conflict.

SECTIONS. This Ordinance shall become effective thirty-one (31) days after the
Department of Economic Opportunity notifies the Town that the plan amendment package is
complete or, if timely challenged, this Ordinance shall be effective upon entry of a final order by the
Department of Economic Opportunity or the Administration Commission determining the adopted

amendment to be in compliance.
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The foregoing Ordinance was moved by Commissioner David, seconded by Vice Mayor Moore
and upon being put to the vote, the vote was as follows:

VOTES: YES NO
Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker

X X X X X

PASSED on first reading at the Regular Commission meeting held on this 4" day of January, 2021.

The foregoing Ordinance was moved by , seconded by
and upon being put to the vote, the vote was as follows:

VOTES: YES NO
Mayor Douglas Hillman

Vice Mayor Natasha Moore

Commissioner Peggy Gossett-Seidman

Commissioner Evalyn David

Commissioner John Shoemaker

PASSED AND ADOPTED on second and final reading at the Regular Commission meeting held
on this 18" day of January, 2022.

ATTEST: Douglas Hillman, Mayor
REVIEWED FOR LEGAL
SUFFICIENCY

Lanelda Gaskins, MMC Glen Torcivia, Town Attorney

Town Clerk Town of Highland Beach
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EXHIBIT "A"

Future Land Use Map
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File Attachments for ltem:

C. Ordinance No. 2022-008 (Second Reading/Public Hearing)

An Ordinance of the Town Commission of the Town of Highland Beach; amending the
administrative amendments to the 7th (2020) Edition of the Florida Building Code to
update the requirements for reinspection and recertification of existing threshold
buildings and other buildings owned by a condominium or cooperative association to
conform with state law; providing for the repeal of all ordinances in conflict; providing for
severability and codification; and providing for an effective date (First Reading was
August 02, 2022).
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission

MEETING DATE 09/06/2022

SUBMITTED BY: Lanelda Gaskins, Town Clerk’s Office

SUBJECT: Ordinance No. 2022-008 (Second Reading/Public Hearing)

An Ordinance of the Town Commission of the Town of Highland Beach;
amending the administrative amendments to the 7" (2020) Edition of the
Florida Building Code to update the requirements for reinspection and
recertification of existing threshold buildings and other buildings owned
by a condominium or cooperative association to conform with state law;
providing for the repeal of all ordinances in conflict; providing for
severability and codification; and providing for an effective date (First
Reading was August 02, 2022).

SUMMARY:

At the August 02, 2022 meeting, Town Commission unanimously approved the proposed
ordinance amending the administrative amendments to the 7" (2020) Edition of the Florida
Building Code to update the requirements for reinspection and recertification of existing
threshold buildings and other buildings owned by a condominium or cooperative association
to conform with state law.

Ordinance No. 2022-008 was advertised in accordance with Florida Statutes on August 30,
2022. Therefore Ordinance No. 2022-008 is before Town Commission for adoption on
second/final reading.

FISCAL IMPACT:

ATTACHMENTS:
Ordinance No. 2022-008, August 02, 2022 Agenda Memorandum, and Proposed Ordinance

RECOMMENDATION:
Adopt Ordinance No. 2022-008 on second/final reading.
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TOWN OF HIGHLAND BEACH
ORDINANCE NO 2022-008

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN

OF HIGHLAND BEACH, FLORIDA, AMENDING THE

ADMINISTRATIVE AMENDMENTS TO THE 7™ (2020) EDITION

OF THE FLORIDA BUILDING CODE TO UPDATE THE

REQUIREMENTS FOR REINSPECTION AND

RECERTIFICATION OF EXISTING THRESHOLD BUILDINGS

AND OTHER BUILDINGS OWNED BY A CONDOMINIUM OR

COOPERATIVE ASSOCIATION TO CONFORM WITH STATE

LAW; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN

CONFLICT; PROVIDING FOR SEVERABILITY AND

CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Highland Beach, Florida (the “Town”), is a duly constituted
municipality having such power and authority conferred upon it by the Florida Constitution and
Chapter 166, Florida Statutes; and

WHEREAS, through the adoption of Ordinance No. 2021-011 on November 16, 2021, the
Town adopted Administrative Amendments to the 7" (2020) Edition of the Florida Building Code
to provide for the periodic reinspection and recertification of certain types of existing buildings to
assess structural soundness and require building owners to address unsafe conditions as determined
by a professional structural and/or electrical engineer; and

WHEREAS, through the adoption of Chapter 2022-269, Laws of Florida, on May 26,
2022, the Florida Legislature adopted certain inspection requirements for buildings owned by
condominium associations and cooperative associations, and the Town wishes to amend its
Administrative Amendments to the Florida Building Code to conform to the state law
requirements; and

WHEREAS, the Town Commission determines that this Ordinance serves a public
purpose and is in the best interest of the public health, safety and welfare of the Town of Highland
Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF HIGHLAND BEACH, FLORIDA, AS FOLLOWS:

Section 1. The foregoing facts and recitations contained in the preamble to this

Ordinance are hereby adopted and incorporated by reference as if fully set forth herein.
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Section 2.

The Town of Highland Beach hereby amends the Administrative

Amendments to the 7" (2020) Edition of the Florida Building Code, by amending Section 110,
“Inspections,” of Chapter 1, to adopt a new Subsection 110.9, to read as follows (additional

language is underlined and deleted language is stricken-through):
110.9 Recertification of buildings and components:

(1)
(@)

In General

The following words, terms and phrases, when used in this section, shall
have the meanings ascribed to them in this subsection (a), except where the
context clearly indicates a different meaning:

“Association building” means any building that does not fall within the

definition of a threshold building and is owned by a condominium

association or cooperative association, is three stories or more in height and

contains at least four dwelling units.

"Building age" shall mean the time period since the issuance of the original
certificate of occupancy or, where adequate records are not available to
determine when the original certificate of occupancy was issued, the
building age shall be determined by the Building Official based on the best
available evidence.

"Owner" shall mean the fee simple title holder of the land on which a
building subject to recertification is situated or, in the case of condominium
or cooperative type of ownership, shall mean the person or entity
responsible for the structure and common systems of a building subject to
recertification.

“Phase one milestone inspection" shall mean a visual inspection of the

habitable and nonhabitable areas of a building, including the major

structural components of a building and a qualitative assessment of the

structural conditions of the building. A phase one milestone inspection shall

also include an inspection by a professional electrical engineer certifying

and attesting that such building is electrically safe or identifying any major

or critical deficiencies in the electrical system and the repairs or alterations

necessary to make the building electrically safe, including a recommended
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(b)

(©)

timeframe for such repairs. At a minimum, the following electrical

components/equipment, where present, shall be evaluated: electrical

service, branch circuits, conduit raceways and emergency lighting.

“Phase two milestone inspection” shall mean an inspection involving

destructive or non-destructive testing, at the inspector’s discretion,

necessary to fully assess areas of structural distress in order to confirm that

the building is structurally sound and safe for its intended use and shall

include recommendations for fully assessing and repairing distressed and

damaged portions of the building.

"Threshold building™ means any building which is greater than three stories
or fifty (50) feet in height, or which has an assembly occupancy
classification as defined in the Florida Building Code which exceeds five
thousand square feet in area and an occupant content of greater than five
hundred (500) persons as defined in Section 553.71(12), Florida Statutes,
as may be amended from time to time.

“Recertification’’ means the completion of a phase one milestone inspection

and, where required, the completion of a phase two milestone inspection

and all necessary major or critical repairs as determined by the applicable

inspector in accordance with the terms of this section.

Any threshold building or association building that has a building age of

twenty-five (25) years or more shall be subject to recertification as provided
in this section. Subsequent recertification shall be required at intervals of
ten (10) years from the date the first such recertification was required for
threshold buildings with a building age of up to forty (40) years and at
intervals of seven (7) years for threshold buildings with a building age of
more than forty (40) years.

Beginning on October 19, 2021 [EffectiveDate-of-Ordinanee}, due to the
initial backlog of buildings required to be recertified, the Building Official

shall establish a completion schedule for recertification, which shall be
based upon factors that may include, but shall not be limited to, the age,

location, construction materials, occupancy load, and function of a building.
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(d)

(2)
(a)

(b)

This completion schedule shall include a recertification deadline for each
building for which recertification is required and may be amended by the

Building Official as necessary or advisable. If recertification is required for

a building for which a certificate of occupancy was issued on or before July

1, 1997, the phase one milestone inspection must be performed before
December 31, 2024.

Nothing in this section shall be construed to prevent or limit the Building

Official's authority to inspect, order inspections or reports, or abate unsafe
conditions at existing buildings outside of the requirements of this section,
including but not limited to, the Building Official’s authority pursuant to
Section 116 of this chapter regarding Unsafe Structures and Equipment or
any other provision in the Town Code of Ordinances. The Building Official
retains the authority set forth in Section 116 to declare a structure, building
or an electrical, gas, mechanical or plumbing system as unsafe in
accordance with the criteria set forth in that section.

Procedure.

The Building Official shall issue a Notice of Required Inspection, via
certified mail, to the Owner of each building required to be recertified

pursuant to subsection (1) above, not less than three-hundred-and-shxty-five
one hundred and eighty (180) days prior to the scheduled deadline for the

filing of a written recertification inspection report as set forth in subsection
{b)below-phase one milestone inspection report. In the event that the Notice

of Required Inspection is returned unclaimed, said Notice shall be posted
by the Building Official at the building. Failure to receive notice of any
required inspection shall not relieve the Owner of its obligations pursuant
to this section.

The Owner of a building or structure subject to recertification shall submit,
or cause to be submitted, to the Building Official, no later than the
recertification deadline, a phase one milestone inspection witten

recertification-inspection report ("Phase One Report™). If the Phase One

Report reveals no signs of substantial structural deterioration to any
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building components under visual examination, no phase two milestone

inspection report shall be required, provided, however, that the Owner must

still correct any major or critical deficiencies in the electrical system within
the recommended timeframe..2which-shall-nclude:

Inspections of threshold buildings shall be performed by a certified special

inspector of threshold buildings (a professional or structural engineer or

architect reqistered in the State of Florida and qualified by training and

experience). Inspections of association buildings may be performed by a

licensed architect or engineer reqgistered in the State of Florida. All reports

shall bear the name, business address, State of Florida reqgistration number,

and impressed or electronic seal and signature of the certified special

inspector, engineer or architect who has performed the inspection.

Electronically signed and sealed documents shall meet all applicable

statutory and administrative code requirements. ——A-reportprepared-by-a

certified-special-inspector-of-threshold-butldings-(a-professional-structural
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(ed)

If any substantial structural deterioration is identified in the Phase One

Report, the Owner shall be required to undergo a phase two milestone

inspection and file a phase two milestone inspection report (“Phase Two

Report™) within one hundred and eighty (180) days. The Phase Two Report

shall note the location address and property control number of the building,
describe the type of construction and general characteristics of the building
(including but not limited to total floor area, height and number of stories,
building footprint and similar characteristics), the existence of drawings and
location thereof, history of the building to the extent reasonably known, and
describe the type and manner of the inspection, noting areas any issues of
concern, and shall include recommendations for repairs required to maintain
the structural integrity and—eleetricalsafety of the building, and the
estimated time of completion of said repairs or modifications. The Phase
Two Report must take into account two basic structural considerations: (1)
movement of structural components with respect to each other; and (2)
deterioration of materials and any effect on the structural integrity of the
building. The Phase Two Report shall include the manner in which the
inspection occurred of the following structural elements, as applicable:

foundation, masonry bearing walls, steel framing system, floor systems,

Page 70




Ordinance No. 2022-008

roof systems, concrete framing systems, windows, wood framing, and
loading. The Town is not mandating any particular inspection method;
however, the Phase Two Report shall discuss the use or non-use of the
standard structural inspection methods and the reasoning behind their use
or non-use. These methods may include, but not be limited to: the visual
examination method; the testing method; and the manual (forensic
inspection) method. For major structure elements such as foundations,
masonry bearing walls, steel framing systems, roof systems, and concrete

framing systems, manual (forensic inspection) methods, such as chipping

small areas of concrete and surface finishes for closer examination, are

strongly encouraged. At—a—wminimum—the—folowing——electrical

(de) The use of the manual (forensic inspection) method for certain structural
elements as encouraged above shall be documented by photographic or
other similar evidence, which shall be included in the Phase Two Report.

3) Building Official Review of Recertification-taspection Phase Two Report.

Once the Phase Two Report has been submitted to the Building Official, the

Building Official will perform an administrative review of the Report to determine

whether it satisfied the requirements of this section. The Building Official will not

review or otherwise assess the architect or engineer’s technical findings. If the

Building Official determines that the Phase Two Report does not satisfy the

requirements of this section, the Owner shall make any changes to the Phase Two

Report as needed and resubmit it no later than thirty (30) days after the Building

Official's determination. The Phase Two Report may be resubmitted in this manner

up to two (2) additional times after the initial submission until the Phase Two

Report is determined to have satisfied the requirements of this section. If the

Building Official determines after a third submittal that the Phase Two Report does

not satisfy the requirements of this section, this shall be a deemed a failure to submit

the require recertification inspection report, and shall subject the Owner to the

remedies prescribed in subsection (5) of this section. The Building Official’s
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determination shall be in writing and shall be provided to the Owner via certified
and first-class mail.

4) Timeframe to Make Repairs or Modifications.

The Owner shall correct all major or critical structural or electrical deficiencies
identified in the Phase Two Report in accordance with the eertified—special
thresheld inspector’s er-engineer’s recommended timeframe. Notwithstanding the
foregoing, all repairs shall be completed within a maximum of three hundred and
sixty-five (365) days from the date the Building Official accepts a complete Phase
Two Report satisfying the requirements of this section. Once the repairs or
modifications have been completed, the eertified-special-threshold inspector or
engineer shall reinspect the areas noted on the original report and shall provide the
owner a signed and sealed letter stating that the repairs or modifications have all
been completed. The owner shall submit that letter to the Building Official.

Depending on the scope of work, the Building Official may grant extensions to the

either the recommended or maximum timeframes to allow the work to be completed

in phases or when justified by the totality of the circumstances and no request for
extension shall be unreasonably denied. The Building Official’s decision regarding
an Owner’s request for an extension shall be in writing and provided to the Owner
via certified and first-class mail. If, at any time, the Building Official determines
that structural and/or electrical deficiencies exist that present an immediate danger
to human life or safety, the Building Official may take such actions determined
necessary pursuant to Section 116 of this chapter regarding Unsafe Structures and
Equipment, regardless of the procedural requirements or timeframes specified in
this section.

5) Failure to Submit a Recertification Inspection Report or Timely Make

Repairs/Modifications.

In the event the owner fails to submit the any required Rreport by the reguired
specified deadline, fails to make changes and resubmit the Phase Two Report within
the required timeframes upon a determination that the Phase Two Report does not
satisfy the requirements of this section, or fails to complete (subject to all required

permits) any major or critical repairs or modifications within the required

8
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timeframes, the Building Official may seek an order of enforcement through the
Town’s code enforcement process or any other legal or equitable remedy provided
by law.

(6) Appeals.

The Building Official’s written determination, after three submittals, that the
recertification-inspection Phase Two Rreport submitted pursuant to subsection (3)
above did not satisfy the requirements of that section and/or the Building Official’s
written denial of an extension to the requested timeframe for completion of repairs
or modifications pursuant to subsection (4) above shall be final, subject only to the
filing of a Petition for Writ of Certiorari in the Circuit Court in and for Palm Beach
County, Florida within thirty (30) days of the date of the written determination or

written denial.

Section 3. Severability. The provisions of this Ordinance are declared to be severable and

if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid
or unconstitutional, such decision shall not affect the validity of the remaining sections, sentences,
clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative intent
that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 4. Repeal of Laws in Conflict. All ordinances or parts of ordinances in conflict

herewith are hereby repealed to the extent of such conflict.
Section 5. Codification. Sections 2 and 3 of the Ordinance shall be made a part of the
Town of Highland Beach Administrative Code, Chapter 1 for the 7" (2020) Edition of the Florida

Building Code and may be re-numbered or re-lettered to accomplish such.

Section 6. Effective Date. This Ordinance shall be effective immediately upon adoption

at second reading.

[Remainder of page intentionally blank]
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The foregoing Ordinance was moved by Commissioner David, seconded by Commissioner
Gossett-Seidman and upon being put to the vote, the vote was as follows:

VOTES: YES NO
Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker

X X X X X

PASSED on first reading at the Regular Commission meeting held on this 2" day of August, 2022.

The foregoing Ordinance was moved by , seconded by
and upon being put to the vote, the vote was as follows:

VOTES: YES NO

Mayor Douglas Hillman

Vice Mayor Natasha Moore

Commissioner Peggy Gossett-Seidman

Commissioner Evalyn David

Commissioner John Shoemaker _
PASSED AND ADOPTED on second and final reading at the Regular Commission meeting held
on this 6™ day of September 2022.

ATTEST: Douglas Hillman, Mayor
REVIEWED FOR LEGAL
SUFFICIENCY

Lanelda Gaskins, MMC Glen Torcivia, Town Attorney

Town Clerk Town of Highland Beach
10
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SUN-SENTINEL

Sold To:

Highland Beach Town Hall - CU00354279
3614 S Ocean Blvd

Boca Raton,FL 33487

Bill To:

Highland Beach Town Hall - CU00354279
3614 S Ocean Blvd

Boca Raton,FL 33487

Published Daily

Fort Lauderdale, Broward County, Florida
Boca Raton, Palm Beach County, Florida
Miami, Miami-Dade County, Florida

State Of Florida
County Of Orange

Before the undersigned authority personally appeared

Rose Williams, who on oath saysthat he or she is a duly authorized representative of the SUN- SENTINEL,
aDAILY newspaper published in BROWARD/PALM BEACH/MIAMI-DADE County, Florida; that the
attached copy of advertisement, being aLegal Noticein:

The matter of 11745-Other Legal Notices,
Was published in said newspaper by print in theissues of, or by publication on the
newspaper’s website, if authorized on Aug 30, 2022

Affiant further says that the newspaper complies with all legal requirements for
publication in Chapter 50, Florida Statutes.

Signature of Affiant
Sworn to and subscribed before methis: August 31, 2022.

A Gl Rl

Signature of Notary Public

S B LEANNE ROLLINS
{i@g Notary Public - State of Florida

7 Commission # GG 582133
My Comm. Expires Apr 27, 2024
Bonded through National Motary Assn.

L

Name of Notary, Typed, Printed, or Stamped
Personally Known (X) or Produced Identification ( )

Affidavit Delivery M ethod: E-Mail
Affidavit Email Address: Igaskins@highlandbeach.us
7272740
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SUN-SENTINEL

TOWN OF HIGHLAND BEACH
NOTICE OF PUBLIC HEARING

YO ARE HERERY NOTIFIED that the Town
Ccommission of the Town of Highland
Beach will conduct a Public Hearing on
Tuesday, September 04, 2022 at 1:30

PM in the Commission Chambers at
Town Hall, 3514 South Ocean Boulevard,
Highland Beach, Florida to consider the
following:

ORDINANCE NO, 2022-008

AN ORDINANCE OF THE TOWN COMMIS-
SION OF THE TOWN OF HIGHLAND BEACH,
FLORIDA, AMENDING THE ADMIMISTRA-
TIVE AMENDMENTS TO THE 7 TH (2020)
EDITION OF THE FLORID:A BUILDING CODE
TO UPDATE THE REQUIREMENTS FOR
REINSPECTION AMD RECERTIFICATION OF
EXISTING THRESHOLD BUILDINGS AND
OTHER BUILDINGS OWNED BY A CONDO-
MINIUM OR COOPERATIVE ASSOCIATION
TO CONFORM WITH STATE LAW, PROVID-
ING FOR THE REPEAL OF ALL
ORDIMNAMCES IN CONFLICT, PROVIDING
FOR SEVERABILITY AND CODIFICATION,
AND PROVIDING FOR AN EFFECTIVE DATE.

A copy of the ordinance will be available
for inspection in the Town Clerk's Office,
Monday through Friday, during normal
business hours 8:30 AN, t0 4:30 PM.
and on the Town's wiebpage at https://
mmportalé. teammunicodae.com/ no later
than Friday, September 02, 2022,

Public participation will be in the forms
of in-person, Zoom or telephone call.
Persons desiring to participate in the
meeting must preregister by contacting
Town Clerk Lanelda Gaskins at email ad-
dress publiccomments@highlandbeach.
s or by submitting public comment to
the Town of Highland Beach’s Agendas
and Mectings webpage https://mmpor-
talé.teammunicode.comyy. At the top of
the webpage, click on “Public Comments”
complete the electronic form and click
submit. The submitted comment will be
read into record during the corresponding
portion of the meeting. Al requests will
be accepted up until 11:00 AM. on Mon-
day, September 08, 2022,

Any person that decides to appeal any
decision made by the Town Commission
with respect to any matterconsicerad
gt this meating, such parson will nead
to ensure that a verbatim record of the
proceeding is made, which includes the
testimony and evidence upon which the
appeal is based. The Town of Highland
Eeach does not provide such a record.
In accordance with the americans with
Disabilities Act, persons who need special
accommaodation to attend or participate
in this meeting should contact the Town
Clerk's Office at (5&1) 278-4548 at least

48 hours prior to the meeting. If you are
hearing or speech impaired, please con- Page 76

tact the Florida Relay Service at 1-800-



SUN-SENTINEL
Q55-8770 or 1-200-955-8771.
Lanelda Gaskins, MMC

Town Clerk
8/30/2022 7272740

Order # - 7272740
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission Meeting
MEETING DATE August 2, 2022

SUBMITTED BY: Jeff Remas, Building Official

SUBJECT: AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH,
FLORIDA, AMENDING THE ADMINISTRATIVE AMENDMENTS TO
THE 7™ (2020) EDITION OF THE FLORIDA BUILDING CODE TO
UPDATE THE REQUIREMENTS FOR REINSPECTION AND
RECERTIFICATION OF EXISTING THRESHOLD BUILDINGS AND
OTHER BUILDINGS OWNED BY A CONDOMINIUM OR
COOPERATIVE ASSOCIATION TO CONFORM WITH STATE LAW,
PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN
CONFLICT; PROVIDING FOR SEVERABILITY AND
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE

SUMMARY:

On May 26, 2022, SB 4-D Building Safety was signed by Governor DeSantis into law. The
Milestone Inspection portion of this law directly impacts our existing recertification ordinance,
and the ordinance presented makes the necessary changes to comply with SB 4-D. The
changes have a minimal impact and do not compromise the integrity of our existing ordinance.

FISCAL IMPACT:
N/A

ATTACHMENTS:
Revised Ordinance

RECOMMENDATION:
Approval of the ordinance
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TOWN OF HIGHLAND BEACH
ORDINANCE NO 22-___

AN ORDINANCE OF THE TOWN OF HIGHLAND BEACH,

FLORIDA, AMENDING THE ADMINISTRATIVE AMENDMENTS

TO THE 7™ (2020) EDITION OF THE FLORIDA BUILDING CODE

TO UPDATE THE REQUIREMENTS FOR REINSPECTION AND

RECERTIFICATION OF EXISTING THRESHOLD BUILDINGS

AND OTHER BUILDINGS OWNED BY A CONDOMINIUM OR

COOPERATIVE ASSOCIATION TO CONFORM WITH STATE

LAW; PROVIDING FOR THE REPEAL OF ALL ORDINANCES IN

CONFLICT; PROVIDING FOR SEVERABILITY  AND

CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Highland Beach, Florida (the “Town”), is a duly constituted
municipality having such power and authority conferred upon it by the Florida Constitution and
Chapter 166, Florida Statutes; and

WHEREAS, through the adoption of Ordinance No. 2021-011 on November 16, 2021, the
Town adopted Administrative Amendments to the 7" (2020) Edition of the Florida Building Code
to provide for the periodic reinspection and recertification of certain types of existing buildings to
assess structural soundness and require building owners to address unsafe conditions as determined
by a professional structural and/or electrical engineer; and

WHEREAS, through the adoption of Chapter 2022-269, Laws of Florida, on May 26,
2022, the Florida Legislature adopted certain inspection requirements for buildings owned by
condominium associations and cooperative associations, and the Town wishes to amend its
Administrative Amendments to the Florida Building Code to conform to the state law
requirements; and

WHEREAS, the Town Commission determines that this Ordinance serves a public
purpose and is in the best interest of the public health, safety and welfare of the Town of Highland
Beach.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF HIGHLAND BEACH, FLORIDA, AS FOLLOWS:

Section 1. The foregoing facts and recitations contained in the preamble to this

Ordinance are hereby adopted and incorporated by reference as if fully set forth herein.
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Section 2.

The Town of Highland Beach hereby amends the Administrative

Amendments to the 7" (2020) Edition of the Florida Building Code, by amending Section 110,
“Inspections,” of Chapter 1, to adopt a new Subsection 110.9, to read as follows (additional

language is underlined and deleted language is stricken-through):
110.9 Recertification of buildings and components:

(1)
(@)

In General

The following words, terms and phrases, when used in this section, shall
have the meanings ascribed to them in this subsection (a), except where the
context clearly indicates a different meaning:

“Association building” means any building that does not fall within the

definition of a threshold building and is owned by a condominium

association or cooperative association, is three stories or more in height and

contains at least four dwelling units.

"Building age" shall mean the time period since the issuance of the original
certificate of occupancy or, where adequate records are not available to
determine when the original certificate of occupancy was issued, the
building age shall be determined by the Building Official based on the best
available evidence.

"Owner" shall mean the fee simple title holder of the land on which a
building subject to recertification is situated or, in the case of condominium
or cooperative type of ownership, shall mean the person or entity
responsible for the structure and common systems of a building subject to
recertification.

“Phase one milestone inspection” shall mean a visual inspection of the

habitable and nonhabitable areas of a building, including the major

structural components of a building and a qualitative assessment of the

structural conditions of the building. A phase one milestone inspection shall

also include an inspection by a professional electrical engineer certifying

and attesting that such building is electrically safe or identifying any major

or critical deficiencies in the electrical system and the repairs or alterations

necessary to make the building electrically safe, including a recommended

Page 80




(b)

(©)

timeframe for such repairs. At a minimum, the following electrical

components/equipment, where present, shall be evaluated: electrical

service, branch circuits, conduit raceways and emergency lighting.

“Phase two milestone inspection” shall mean an inspection involving

destructive or non-destructive testing, at the inspector’s discretion,

necessary to fully assess areas of structural distress in order to confirm that

the building is structurally sound and safe for its intended use and shall

include recommendations for fully assessing and repairing distressed and

damaged portions of the building.

"Threshold building™ means any building which is greater than three stories
or fifty (50) feet in height, or which has an assembly occupancy
classification as defined in the Florida Building Code which exceeds five
thousand square feet in area and an occupant content of greater than five
hundred (500) persons as defined in Section 553.71(12), Florida Statutes,
as may be amended from time to time.

“Recertification’’ means the completion of a phase one milestone inspection

and, where required, the completion of a phase two milestone inspection

and all necessary major or critical repairs as determined by the applicable

inspector in accordance with the terms of this section.

Any threshold building or association building that has a building age of

twenty-five (25) years or more shall be subject to recertification as provided
in this section. Subsequent recertification shall be required at intervals of
ten (10) years from the date the first such recertification was required for
threshold buildings with a building age of up to forty (40) years and at
intervals of seven (7) years for threshold buildings with a building age of
more than forty (40) years.

Beginning on October 19, 2021 [EffectiveDate-of-Ordinanee}, due to the
initial backlog of buildings required to be recertified, the Building Official

shall establish a completion schedule for recertification, which shall be
based upon factors that may include, but shall not be limited to, the age,

location, construction materials, occupancy load, and function of a building.
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(d)

(2)
(a)

(b)

This completion schedule shall include a recertification deadline for each

building for which recertification is required and may be amended by the

Building Official as necessary or advisable. If recertification is required for

a building for which a certificate of occupancy was issued on or before July

1, 1997, the phase one milestone inspection must be performed before
December 31, 2024.
Nothing in this section shall be construed to prevent or limit the Building

Official's authority to inspect, order inspections or reports, or abate unsafe
conditions at existing buildings outside of the requirements of this section,
including but not limited to, the Building Official’s authority pursuant to
Section 116 of this chapter regarding Unsafe Structures and Equipment or
any other provision in the Town Code of Ordinances. The Building Official
retains the authority set forth in Section 116 to declare a structure, building
or an electrical, gas, mechanical or plumbing system as unsafe in
accordance with the criteria set forth in that section.

Procedure.

The Building Official shall issue a Notice of Required Inspection, via
certified mail, to the Owner of each building required to be recertified

pursuant to subsection (1) above, not less than three-hundred-and-shxty-five
one hundred and eighty (180) days prior to the scheduled deadline for the

filing of a written recertification inspection report as set forth in subsection
{b)below-phase one milestone inspection report. In the event that the Notice

of Required Inspection is returned unclaimed, said Notice shall be posted
by the Building Official at the building. Failure to receive notice of any
required inspection shall not relieve the Owner of its obligations pursuant
to this section.

The Owner of a building or structure subject to recertification shall submit,
or cause to be submitted, to the Building Official, no later than the
recertification deadline, a phase one milestone inspection witten

recertification-inspection report ("Phase One Report™). If the Phase One

Report reveals no signs of substantial structural deterioration to any
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building components under visual examination, no phase two milestone

inspection report shall be required, provided, however, that the Owner must

still correct any major or critical deficiencies in the electrical system within
the recommended timeframe..2which-shall-nclude:

Inspections of threshold buildings shall be performed by a certified special

inspector of threshold buildings (a professional or structural engineer or

architect reqistered in the State of Florida and qualified by training and

experience). Inspections of association buildings may be performed by a

licensed architect or engineer reqgistered in the State of Florida. All reports

shall bear the name, business address, State of Florida reqgistration number,

and impressed or electronic seal and signature of the certified special

inspector, engineer or architect who has performed the inspection.

Electronically signed and sealed documents shall meet all applicable

statutory and administrative code requirements. ——A-reportprepared-by-a

certified-special-inspector-of-threshold-butldings-(a-professional-structural
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(ed)

If any substantial structural deterioration is identified in the Phase One

Report, the Owner shall be required to undergo a phase two milestone

inspection and file a phase two milestone inspection report (“Phase Two

Report™) within one hundred and eighty (180) days. The Phase Two Report

shall note the location address and property control number of the building,
describe the type of construction and general characteristics of the building
(including but not limited to total floor area, height and number of stories,
building footprint and similar characteristics), the existence of drawings and
location thereof, history of the building to the extent reasonably known, and
describe the type and manner of the inspection, noting areas any issues of
concern, and shall include recommendations for repairs required to maintain
the structural integrity and—eleetricalsafety of the building, and the
estimated time of completion of said repairs or modifications. The Phase
Two Report must take into account two basic structural considerations: (1)
movement of structural components with respect to each other; and (2)
deterioration of materials and any effect on the structural integrity of the
building. The Phase Two Report shall include the manner in which the
inspection occurred of the following structural elements, as applicable:

foundation, masonry bearing walls, steel framing system, floor systems,
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roof systems, concrete framing systems, windows, wood framing, and
loading. The Town is not mandating any particular inspection method;
however, the Phase Two Report shall discuss the use or non-use of the
standard structural inspection methods and the reasoning behind their use
or non-use. These methods may include, but not be limited to: the visual
examination method; the testing method; and the manual (forensic
inspection) method. For major structure elements such as foundations,
masonry bearing walls, steel framing systems, roof systems, and concrete

framing systems, manual (forensic inspection) methods, such as chipping

small areas of concrete and surface finishes for closer examination, are

strongly encouraged. At—a—wminimum—the—folowing——electrical

(de) The use of the manual (forensic inspection) method for certain structural
elements as encouraged above shall be documented by photographic or
other similar evidence, which shall be included in the Phase Two Report.

3) Building Official Review of Recertification-taspection Phase Two Report.

Once the Phase Two Report has been submitted to the Building Official, the

Building Official will perform an administrative review of the Report to determine

whether it satisfied the requirements of this section. The Building Official will not

review or otherwise assess the architect or engineer’s technical findings. If the

Building Official determines that the Phase Two Report does not satisfy the

requirements of this section, the Owner shall make any changes to the Phase Two

Report as needed and resubmit it no later than thirty (30) days after the Building

Official's determination. The Phase Two Report may be resubmitted in this manner

up to two (2) additional times after the initial submission until the Phase Two

Report is determined to have satisfied the requirements of this section. If the

Building Official determines after a third submittal that the Phase Two Report does

not satisfy the requirements of this section, this shall be a deemed a failure to submit

the require recertification inspection report, and shall subject the Owner to the

remedies prescribed in subsection (5) of this section. The Building Official’s
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determination shall be in writing and shall be provided to the Owner via certified
and first-class mail.

4) Timeframe to Make Repairs or Modifications.

The Owner shall correct all major or critical structural or electrical deficiencies
identified in the Phase Two Report in accordance with the eertified—special
thresheld inspector’s er-engineer’s recommended timeframe. Notwithstanding the
foregoing, all repairs shall be completed within a maximum of three hundred and
sixty-five (365) days from the date the Building Official accepts a complete Phase
Two Report satisfying the requirements of this section. Once the repairs or
modifications have been completed, the eertified-special-threshold inspector or
engineer shall reinspect the areas noted on the original report and shall provide the
owner a signed and sealed letter stating that the repairs or modifications have all
been completed. The owner shall submit that letter to the Building Official.

Depending on the scope of work, the Building Official may grant extensions to the

either the recommended or maximum timeframes to allow the work to be completed

in phases or when justified by the totality of the circumstances and no request for
extension shall be unreasonably denied. The Building Official’s decision regarding
an Owner’s request for an extension shall be in writing and provided to the Owner
via certified and first-class mail. If, at any time, the Building Official determines
that structural and/or electrical deficiencies exist that present an immediate danger
to human life or safety, the Building Official may take such actions determined
necessary pursuant to Section 116 of this chapter regarding Unsafe Structures and
Equipment, regardless of the procedural requirements or timeframes specified in
this section.

5) Failure to Submit a Recertification Inspection Report or Timely Make

Repairs/Modifications.

In the event the owner fails to submit the any required Rreport by the reguired
specified deadline, fails to make changes and resubmit the Phase Two Report within
the required timeframes upon a determination that the Phase Two Report does not
satisfy the requirements of this section, or fails to complete (subject to all required

permits) any major or critical repairs or modifications within the required

8
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timeframes, the Building Official may seek an order of enforcement through the
Town’s code enforcement process or any other legal or equitable remedy provided
by law.

(6) Appeals.

The Building Official’s written determination, after three submittals, that the
recertification-inspection Phase Two Rreport submitted pursuant to subsection (3)
above did not satisfy the requirements of that section and/or the Building Official’s
written denial of an extension to the requested timeframe for completion of repairs
or modifications pursuant to subsection (4) above shall be final, subject only to the
filing of a Petition for Writ of Certiorari in the Circuit Court in and for Palm Beach
County, Florida within thirty (30) days of the date of the written determination or

written denial.

Section 3. Severability. The provisions of this Ordinance are declared to be severable and

if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid
or unconstitutional, such decision shall not affect the validity of the remaining sections, sentences,
clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative intent
that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 4. Repeal of Laws in Conflict. All ordinances or parts of ordinances in conflict

herewith are hereby repealed to the extent of such conflict.
Section 5. Codification. Sections 2 and 3 of the Ordinance shall be made a part of the
Town of Highland Beach Administrative Code, Chapter 1 for the 7" (2020) Edition of the Florida

Building Code and may be re-numbered or re-lettered to accomplish such.

Section 6. Effective Date. This Ordinance shall be effective immediately upon adoption

at second reading.

[Remainder of page intentionally blank]
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The foregoing Ordinance was moved by , seconded by
and upon being put to the vote, the vote was as follows:

Mayor Doug Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner John Shoemaker
Commissioner Evalyn David

PASSED on first reading at the Regular Commission meeting held on this day of
, 2022.

The foregoing Ordinance was moved by , seconded by

and upon being put to the vote, the vote was as follows:

AYE NAY
Mayor Doug Hillman
Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner John Shoemaker
Commissioner Evalyn David

PASSED AND ADOPTED on second and final reading at the Regular Commission meeting held
on this day of , 2022,

ATTEST:

By:

Lanelda Gaskins, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY:

By:

Glen J. Torcivia, Town Attorney

10
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File Attachments for ltem:

A. Consideration to approve and authorize the Mayor to execute the revised Interlocal
Agreement between the Town of Highland Beach and the Town of Gulf Stream for

Building Department Services.
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission
MEETING DATE 09/06/2022
SUBMITTED BY: Town Manager’s Office

SUBJECT: Revised Interlocal Agreement between the Town of Highland Beach and
the Town of Gulf Stream for Building Department Services

SUMMARY:
At the August 25, 2022 Special Meeting, Town Commission discussed and unanimously

forming the expanded building department enterprise (providing building plan review and
inspection services) and requested a few changes to the interlocal agreement between the
Town of Highland Beach and the Town of Gulf Stream. The changes included clarifying
termination language and insurance information. The Town Attorney from both municipalities
worked together to make the changes to the agreement.

Attached for consideration and approval is the revised interlocal agreement.

FISCAL IMPACT:

ATTACHMENTS:
Interlocal Agreement and Insurance Information

RECOMMENDATION:
Approve and authorize the Mayor to execute the amended interlocal agreement.
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INTERLOCAL AGREEMENT BETWEEN THE TOWN OF HIGHLAND BEACH AND
THE TOWN OF GULF STREAM FOR BUILDING DEPARTMENT SERVICES

THIS AGREEMENT for Florida Building Code and other land development plan review
and inspection services (“Agreement’) Is made and entered into this day of
, 2022 by and between the TOWN OF HIGHLAND BEACH, FLORIDA, a Florida
municipal corporation located at 3614 South Ocean Blvd., Highland Beach, FL 33487, (“Highland
Beach”), and the TOWN OF GULF STREAM, FLORIDA, a Florida municipal corporation located
at 100 Sea Road, Gulf Stream, FL 33483 (“Gulf Stream”) (collectively, the “Parties”).

WITNESSETHH

WHEREAS, pursuant to Section 163.01, Florida Statues, Highland Beach and Gulf Stream
have the authority to enter into agreements for sharing of certain governmental powers and

obligations; and

WHEREAS, Gulf Stream wants to contract with Highland Beach to provide building

department and related services, as further set forth herein; and

WHEREAS, Highland Beach agrees to provide said building department and related

services in accordance with the terms of this Agreement; and

WHEREAS, the health, safety, and welfare of the residents of both Highland Beach and
Gulf Stream will best be served by Highland Beach performing plan review and inspections for

projects located within Gulf Stream’s Town limits; and

WHEREAS, this Agreement evidences the intentions of the respective Parties to

cooperate with each other in the furtherance of the public’s interest.

NOW THEREFORE, in consideration of the foregoing, and of the mutual covenants and

conditions set forth herein, Highland Beach and Gulf Stream hereby agree as follows:

Section 1. Definitions

Building Official: When used herein, the term “Building Official” shall mean the Chief
Building Official for Highland Beach.

Code: When used herein, the term “Code” shall mean the Florida Building Code as

amended, in addition to all applicable codes that require plan review and inspection.
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Department: When used herein, the term “Department” shall mean the Highland Beach
Building Department.

Fee(s): When used herein, the term “Fee” or “Fees” shall mean the fee(s) charged as a
condition for plan review of Florida Building Code permits and/or the inspection fee

charged for inspection of work; both made a part hereof.

Inspector: When used herein, the term “inspector” shall mean any Building Inspector in
the employ of or hired by Highland Beach to perform inspection services for the

Department.

Permit(s): When used herein, the term “permit” or “permits” shall mean permit(s) issued

by Highland Beach for any construction work.

Permittee: When used herein, the term “permittee” shall mean any individual, corporation

or other business entity applying for and/or holding a valid permit.

Structures: When used herein, the term “structures” shall mean any and all above-ground,
in-ground, and/or underground structures, and any and all construction, mechanical,

electrical and/or plumbing work for which a permit must be obtained.

Zoning Code: The Zoning Code and Land Development Regulations of the Town of Gulf

Stream.

Section 2. Building Department Plan Review and Inspection Services

A. The purpose of this Agreement is to provide Gulf Stream with the expertise and assistance
of the Department for the inspection and permitting of certain construction projects within
Gulf Stream for compliance with the Code. The City of Highland Beach, by and through
the Department, shall serve to provide all building construction related services, in their
entirety, except for the review of Gulf Stream’s zoning code, which shall continue to be the
responsibility of Gulf Stream.

B. The method by which this purpose will be accomplished is as follows:

1. Gulf Stream shall adopt an ordinance which vests the responsibility for
reviewing plans for compliance with the Code, issuing permits, and performing
inspections within Gulf Stream in the Department.

2. Applications for approval will be submitted and processed as follows:

a. Plans for Construction shall be submitted to Gulf Stream via the Gulf

Stream online Building Department Portal by the applicant, and upon

2
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payment of all applicable Zoning Code fees, shall be reviewed by Gulf
Stream for compliance with Gulf Stream’s Zoning Code. The applicant
will be required to submit any Zoning Code payment to Gulf Stream,
and ensure that the construction plans comply with the Zoning Code
and are approved by Gulf Stream before the permits will be released to
Highland Beach, through the online Building Department Portal, for
review by the Department. NPDES inspections and paperwork needed
to compile yearly reports will be provided to Gulf Stream at the end of
the year for state reporting purposes.

The Department shall review and process all plans submitted in the
manner above, checking the same for compliance with the Code, and
determine the subsidiary permits necessary and the amount of Fees.
For processing and the inspection service, Highland Beach shall
receive one hundred percent (100%) of the permit Fee, which shall be
in accordance with building department Fees charged under the Town
of Highland Beach Schedule of Fees. All permits shall be procced in a
timely manner pursuant to Section 553.72 and Section 553.792, Florida
Statutes. After reviewing and processing said construction plans,
Highland Beach shall indicate approval in Gulf Stream’s online Building
Department Portal, which will notify Gulf Stream and the Permittee
regarding the approval status of the construction plans.

Applications for all permits shall be submitted to Highland Beach on
Highland Beach approved forms using Gulf Stream’s online Building
Department Portal, as approved by the Department. Highland Beach
shall process and prepare all permits within Gulf Stream, once the
permit application has received Gulf Stream approval consistent with
those requirements set forth herein. Any authorized individual may
request the Department to inspect a project on a given time and date.
The permit inspection card and construction plans shall be on the
construction site at all times, and the inspector, upon the completion of
his inspection, will mark the card either as to acceptance and the date
thereof, or will note reason for rejection and the date thereof.

Upon satisfactory completion of the project and final inspection, the

Building Official will prepare the Certificate of Occupancy and will
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forward said Certificate of Occupancy to Gulf Stream, which will release
the Certificate of Occupancy to the permittee, or authorized agent
thereof, upon confirming compliance with the Zoning Code. A copy of
the Certificate of Occupancy will be provided to Highland Beach.
Highland Beach shall not issue any Certificate(s) of Occupancy directly
to any Permittee.

3. Gulf Stream shall be solely responsible for the enforcement of violations of the
provisions of said Code by persons, firms, or corporations engaged in
construction within Gulf Stream.

4. Gulf Stream shall assume responsibility for the administration of all consumer
inquiries. The Building Official will assist Gulf Stream to answer inquiries that
require input from the Department.

5. The Building Official shall have the right to refuse to perform any inspection
within Gulf Stream should they deem it in the best interest of Highland Beach.

6. Subject to the limitations of 768.28 Florida Statutes, Gulf Stream shall hold
harmless and indemnify Highland Beach against any and all claims for
damages of every kind and nature including but not limited to claims for
property damage, personal injury or death, arising out of the plan review and
inspection process. Nothing contained in this provision shall be construed or
interpreted as a waiver of sovereign immunity beyond the waiver provided in
Section 768.28, Florida Statutes by either Highland Beach or Gulf Stream.

7. Gulf Stream shall annually supply Highland Beach with a Certificate of
Insurance from Gulf Stream’s insurance carrier evidencing all the necessary
insurance coverage for Highland Beach and employees of the Department.
Highland Beach will be named as an additional insured on the liability portion
of Gulf Stream’s insurance policy.

8. In the event a dispute arises out of or relates to this Agreement, the Parties
agree that disputes will be resolved in accordance with Florida Statues Section

44.1011 et. seq. including mediation.

Section 3. Duration and Notice

This Agreement shall be a continuing nature unless cancelled by either party for any
reason and without penalty, on no less than ninety (90) days written notice. In the event the

Agreement is terminated, Permits that were filed with Highland Beach will be processed to
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completion and shall be covered by the terms of this Agreement. Any Fees paid to Highland

Beach where inspection services are not completed shall be prorated in accordance with the

percentage of inspection completed and any excess shall be refunded to Gulf Stream. Notice

shall be considered sufficient when sent by certified mail or hand delivered to the other party

during regular business hours at the following addresses:

Gulf Stream Highland Beach
Town of Gulf Stream Town of Highland Beach
c/o Town Manager c/o Town Manager
100 Sea Road 3614 South Ocean Blvd
Gulf Stream, FL 33483 Highland Beach, FL 33487

Section 4.

Miscellaneous

A.

This Interlocal Agreement shall be filed pursuant to the requirements of Section
163.01(11) of the Florida Statutes.

This Agreement shall be governed by and in accordance with the Laws of Florida. The
venue for any action arising from this Agreement shall be in Palm Beach County,
Florida.

Neither party shall assign or transfer any rights or interest in this Agreement without
the written consent of the other party.

This six (6) page Agreement constitutes the entire agreement between the Parties; no
modification shall be made to this Agreement unless such modification is in writing,
agreed to by both Parties and attached hereto as an addendum to this Agreement.
Should any provision contained within this Agreement be determined by a court of
competent jurisdiction to be unenforceable, such determination will not affect the
validity or enforceability of any other section or part herein.

This Agreement shall not be valid until signed by the Mayor and the Town Clerk of
each party.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be signed by

their duly authorized officers on the date set forth above.

TOWN OF HIGHLAND BEACH

ATTEST:

Mayor

Town Clerk

Approved as to form:

Town Attorney

TOWN OF GULF STREAM

ATTEST: CM Jorc
Ma : /
% W apl

Town Clerk

Approved as to form:
W

Town™Attorney
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CERTIFICATE OF COVERAGE

Certificate Holder

Town of Highland Beach
3614 South Ocean Boulevard
Highland Beach, FL 33487

Administrator Issue Date 8/26/22

Florida League of Cities, Inc.
Department of Insurance Services
P.O. Box 538135

Orlando, Florida 32853-8135

COVERAGES

EXCLUSIONS AND CONDITIONS OF SUCH AGREEMENT

THIS ISTO CERTIFY THAT THE AGREEMENT BELOW HAS BEEN ISSUED TO THE DESIGNATED MEMBER FOR THE COVERAGE PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY
CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE AGREEMENT DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

COVERAGE PROVIDED BY:

FLORIDA MUNICIPAL INSURANCE TRUST

AGREEMENT NUMBER:  FMIT 0228 COVERAGE PERIOD:

FROM 10/1/21

COVERAGE PERIOD: TO 10/1/22 12:01 AM STANDARD TIME

TYPE OF COVERAGE - LIABILITY

General Liability

IE Comprehensive General Liability, Bodily Injury, Property Damage,
Personal Injury and Advertising Injury

Errors and Omissions Liability

Employment Practices Liability

Employee Benefits Program Administration Liability
Medical Attendants'/Medical Directors' Malpractice Liability
Broad Form Property Damage

Law Enforcement Liability

MEKKKKK

Underground, Explosion & Collapse Hazard
Limits of Liability

* Combined Single Limit

Deductible N/A

Automobile Liability

[X] All owned Autos (Private Passenger)

[X‘ All owned Autos (Other than Private Passenger)
[X] Hired Autos

[E Non-Owned Autos

Limits of Liability

* Combined Single Limit

Deductible N/A

TYPE OF COVERAGE - PROPERTY

[X] Buildings Miscellaneous

[] Basic Form [X] niand Marine

[X] specal Form [X] Etectronic Data Processing
[X] Personal Property [X] Bond

[:| Basic Form

[X] specal Form

[X] Agreed Amount
Deductible $1,000
IX] Coinsurance 100%
[X] Blanket

[ spedfic

[X] Replacement Cost
O

Actual Cash Value

Limits of Liability on File with Administrator

TYPE OF COVERAGE - WORKERS' COMPENSATION

m Statutory Workers' Compensation

$1,000,000 Each Accident
$1,000,000 By Disease
$1,000,000 Aggregate By Disease

[X]  Employers Liability

[ Deductibte n/a
O

SIR Deductible N/A

Automobile/Equipment - Deductible

&] Physical Damage Per Schedule - Comprehensive - Auto

Per Schedule - Collision - Auto

Per Schedule - Miscellaneous Equipment

Other

State of Florida.

* The limit of liability is $200,000 Bodily Injury and/or Property Damage per person or $300,000 Bodily Injury and/or Property Damage per occurrence. These
specific limits of liability are increased to $5,000,000 (combined single limit) per occurrence, solely for any liability resulting from entry of a claims bill pursuant to
Section 768.28 (5) Florida Statutes or liability/settlement for which no claims bill has been filed or liability imposed pursuant to Federal Law or actions outside the

Description of Operations/Locations/Vehicles/Special Items

RE: Interlocal Agreement

above described event.

The certificate holder is hereby added as an additional insured, except for Workers' Compensation and Employers Liability, as respects the member's liability for the

THE AGREEMENT ABOVE.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICAT E DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY

Designated Member

Town of Gulf Stream
100 Sea Road
Gulf Stream FL 33483

Cancellations

SHOULD ANY PART OF THE ABOVE DESCRIBED AGREEMENT BE CANCELED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 45 DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED ABOVE, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO
OBLIGATION OR LIABILITY OF ANY KIND UPON THE PROGRAM, ITS AGENTS OR REPRESENTATIVES.

[/ /i

/

);i:( r"";"(‘;’k,y' -

FMIT-CERT (10/2011)
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File Attachments for ltem:

A. Consideration of a request for a Town of Highland Beach Right-of-Way permit for the
property located at 4005 South Ocean Boulevard.
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission Meeting
MEETING DATE September 6, 2022
SUBMITTED BY: Ingrid Allen, Town Planner, Building Department

SUBJECT: Request for a Town of Highland Beach right-of-way permit for the
property located at 4005 South Ocean Boulevard

SUMMARY:

On December 7, 2021, the Town Commission adopted Ordinance No. 2021-018 which
provides for the protection of the public right-of-way while also allowing certain improvements.
Pursuant to Section 25-1 of the Town Code, it shall be unlawful to construct improvements or
install new trees in new locations within the public right-of-way including swales without first
obtaining a right-of-way permit from the Town Building Department unless waived or otherwise
determined as not required by the Town’s Public Works Director. At the same Town
Commission meeting, Resolution No. 2021-041 was adopted which requires Town
Commission review and approval of right-of-way permits for construction of improvements or
placement of trees in new locations within State Road A1A right-of-way. The latter review and
approval is applicable until the Florida Department of Transportation’s (FDOT) Resurfacing,
Restoration and Rehabilitation Project (“RRR Project”) is completed.

The Applicant has received a driveway connection permit (Permit No. 2022-A-496-00041)
from FDOT (Attachment No. 1). This permit superseded a previously approved 2017 FDOT
driveway connection permit (Permit No. 2017-A-496-061). The Town’s Public Works Director,
Pat Roman, has indicated that the driveway plan submitted as part of the FDOT permit does
not conflict with existing Town utilities.

Given the construction of a single-family residence at the property is nearly complete, some
of the conditions provided below that would normally apply with the issuance of a Town right-
of-way permit may no longer be applicable:

e Pre-Construction Meeting must be held with assigned Town Staff and the
contractor(s)

e Reasonable lighting shall be provided to secured work area(s) and shall be
maintained until final inspection is granted by the Building Department.

e Work areas shall be properly secured and left in a reasonably safe condition at the
end of the work day as determined by Town staff at the pre-construction meeting. All
measures required to be in place, as determined by Town Staff, shall be documented
and added to the permit file.
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e Town staff shall conduct weekly inspections of the work with inspection notes added
to the permit file.

Concurrent with this request for a Town right-of-way permit, is an amendment to FDOT’s
Landscape Inclusive Memorandum of Agreement (“Agreement”) for the same property. This
amendment to the Agreement is for the purpose of maintaining new landscape
improvements installed in FDOT’s right-of-way along State Road A1A adjacent to 4005
South Ocean Boulevard.

FISCAL IMPACT:
N/A

ATTACHMENTS:
Attachment No. 1 - FDOT driveway connection permit (No. 2022-A-496-00041).

RECOMMENDATION:
At the discretion of the Town Commission.
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Rule 14-96, F.A.C. STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 850-040-18

DRIVEWAY CONNECTION PERMIT ST A s
FOR ALL CATEGORIES

PART 1: PERMIT INFORMATION

APPLICATION NUMBER: 2022-A-496-00041

Permit Category: A - less than 20 VTPD Access Classification:

Project: Oceanfront Residence 4005 S Ocean Blvd, Highland Bch

Permittee: Pascal Nicolai

Section/Mile Post:  / State Road:

Section/Mile Post:  / State Road:

PART 2: PERMITTEE INFORMATION

Permittee Name: Pascal Nicolai

Permittee Mailing Address: 170 SE 14th Street, Suite 1002

City, State, Zip: Miami, Florida 33131
Telephone: (772) 770-9622 ext.

Engineer/Consultant/or Project Manager:

Engineer responsible for construction inspection:

NAME PE. #
Mailing Address:
City, State, Zip:
Telephone: FAX, Mobile Phone, etc. Fax: / Mobile:

PART 3: PERMIT APPROVAL

The above application has been reviewed and is hereby approved subject to all Provisions as attached.

Permit Number: 2022-A-496-00041

Department of Transportation

signature: ROSie Evert Title: PERMITS COORDINATOR I

Department Representative's Printed Name  Rosie Evert

Temporary Permit JYES [Z]NO (If temporary, this permit is only valid for 6 months)

Special provisions attached [JYES [Z]NO
Date of Issuance: 6/22/2022

If this is a normal (non-temporary) permit it authorizes construction for one year from the date of issuance. This can only be '
extended by the Department as specified in 14-96.007(6). J
See following pages f nd Special Provisions NUSIC EVETT
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Rule 14-96, F.A.C. 850-040-18

SYSTEMS PLANNING - 06/06
Page 2 of 3

PART 4: GENERAL PROVISIONS

10.
11.

12.

13.

14.
15.

Notify the Department of Transportation Maintenance Office at least 48 hours in advance of starting proposed
work.

Phone: 7863146067 _Attention: Paul Donovan

A copy of the approved permit must be displayed in a prominent location in the immediate vicinity of the
connection construction.

Comply with Rule 14-96.008(1), F.A.C., Disruption of Traffic.
Comply with Rule 14-96.008(7), F.A.C., on Utility Notification Requirements.

All work performed in the Department's right of way shall be done in accordance with the most current Department
standards, specifications and the permit provisions.

The permittee shall not commence use of the connection prior to a final inspection and acceptance by the
Department.

Comply with Rule 14-96.003(3)(a), F.A.C., Cost of Construction.

If a Significant Change of the permittee's land use, as defined in Section 335.182, Florida Statutes, occurs, the
Permittee must contact the Department.

Medians may be added and median openings may be changed by the Department as part of a
Construction Project or Safety Project. The provision for a median might change the operation of the connection
to be for right turns only.

All conditions in NOTICE OF INTENT WILL APPLY unless specifically changed by the Department.

All approved connection(s) and turning movements are subject to the Department's continuing authority to modify
such connection(s) or turning movements in order to protect safety and traffic operations on the state highway or
State Highway System.

Transportation Control Features and Devices in the State Right of Way. Transportation control features and
devices in the Department's right of way, including, but not limited to, traffic signals, medians, median openings, or
any other transportation control features or devices in the state right of way, are operational and safety
characteristics of the State Highway and are not means of access. The Department may install, remove or modify
any present or future transportation control feature or device in the state right of way to make changes to promote
safety in the right of way or efficient traffic operations on the highway.

The Permittee for him/herself, his/her heirs, his/her assigns and successors in interest, binds and is bound and
obligated to save and hold the State of Florida, and the Department, its agents and employees harmless from any
and all damages, claims, expense, or injuries arising out of any act, neglect, or omission by the applicant, his/her
heirs, assigns and successors in interest that may occur by reason of this facility design, construction,
maintenance, or continuing existence of the connection facility,except that the applicant shall not be liable under
this provision for damages arising from the sole negligence of the Department.

The Permittee shall be responsible for determining and notify all other users of the right of way.

Starting work on the State Right of Way means that | am accepting all conditions on the Permit.
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Rule 14-96, F.A.C. 850-040-18

SYSTEMS PLANNING - 06/06
Page 3 of 3

PART 5: SPECIAL PROVISIONS
NON-CONFORMING CONNECTIONS: []ves NO

If this is a non-conforming connection permit, as defined in Rule Chapters 14-96 and 14-97, then the following shall be a part of this
permit.

1. The non-conforming connection(s) described in this permit is (are) not permitted for traffic volumes exceeding the Permit
Category on page 1 of this permit, or as specified in "Other Special Provisions" below.

2. All non-conforming connections will be subject to closure or relocation when reasonable access becomes available in the
future.

OTHER SPECIAL PROVISIONS:
SEE ATTACHMENT A’

PART 6: APPEAL PROCEDURES

You may petition for an administrative hearing pursuant to sections 120.569 and 120.57, Florida Statutes. If you dispute the facts stated in the
foregoing Notice of Intended Department Action (hereinafter Notice), you may petition for a formal administrative hearing pursuant to section 120.57
(1), Florida Statutes. If you agree with the facts stated in the Notice, you may petition for an informal administrative hearing pursuant to section
120.57(2), Florida Statutes. You must file the petition with:

Clerk of Agency Proceedings
Department of Transportation
Haydon Burns Building

605 Suwannee Street, M.S. 58
Tallahassee, Florida 32399-0458

The petition for an administrative hearing must conform to the requirements of Rule 28-106.201(2) or Rule 28-106.301(2), Florida Administrative
Code, and be filed with the Clerk of Agency Proceedings by 5:00 p.m. no later than 21 days after you received the Notice. The petition must include
a copy of the Notice, be legible, on 8 1/2 by 11 inch white paper, and contain:

1. Your name, address, telephone number, any Department of Transportation identifying number on the Notice, if known, the name and
identification number of each agency affected, if known, and the name, address, and telephone number of your representative, if any,
which shall be the address for service purposes during the course of the proceeding.

An explanation of how your substantial interests will be affected by the action described in the Notice;
A statement of when and how you received the Notice;

A statement of all disputed issues of material fact. If there are none, you must so indicate;

o M 0D

A concise statement of the ultimate facts alleged, including the specific facts you contend warrant reversal or modification of the agency's
proposed action, as well as an explanation of how the alleged facts relate to the specific rules and statutes you contend require reversal
or modification of the agency's proposed action;

6. A statement of the relief sought, stating precisely the desired action you wish the agency to take in respect to the agency's proposed
action.

If there are disputed issues of material fact a formal hearing will be held, where you may present evidence and argument on all issues involved and
conduct cross-examination. If there are no disputed issues of material fact an informal hearing will be held, where you may present evidence or a
written statement for consideration by the Department.

Mediation, pursuant to section 120.573, Florida Statutes, may be available if agreed to by all parties, and on such terms as may be agreed upon by
all parties. The right to an adminstrative hearing is not affected when mediation does not result in a settiement.

Your petition for an administrative hearing shall be dismissed if it is not in substantial compliance with the above requiremenits of Rule 26-106.201(2)
or Rule 28-106.301(2), Florida Administrative Code. If you fail to timely file your petition in accordance with the above requirements, you will have
waived your right to have the intended action reviewed pursuant to chapter 120, Florida Statutes, and the action set forth in the Notice shall be
conclusive and final.
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CONSTRUCTION NOTES — FDOT R/W

Conditions of Construction
Within F.D.O.T. Right—of—Way

1. The contractor shall provide a security instrument in the form of a
performance bond in the estimated dollar amount of the improvements/work
within the state road right—of—way. This dollar amount shall be

established by an amount equal to 110% of the contractors bid proposal. This
amount will be used on the appropriate Florida Department of Transportation
(FDOT) form 850-040—-20, 04/93 by the engineer. This security instrument may
be waived by the FDOT, but is assumed to be required until otherwise indicated,
and shall be included in the contractor’s proposal.

2. The contractor shall deliver to the engineer of record and to the FDOT,
proof of liability insurance, naming themselves as insured, and the FDOT as
an additional name insured. The policy shall contain a broad form
contractual endorsement specifically covering the liabilities arising from the
indemnity agreement. The policy shall also provide:

— Public liability insurance, including property damage,
the amount of $500,000.00 combined single limit/ occurrence.

— A provision requiring the insurance company to notify the
FDOT. 30 days prior to the effective date of cancellation or
material change in policy.

3. The contractor shall notify all users of the right—of—way (utility Co’s,

etc.) of the pending work and will have all existing utilities located in the
field,and all conflicts resolved. Documentation of this notification shall be
submitted to the engineer of record.

4. The engineer of record and the FDOT must be notified 72 hours prior to
the commencement of construction. A pre—construction meeting at the job site
shall be arranged by the contractor, at which representatives of the engineer of
record and FDOT must attend.

5. All conditions of the FDOT permit must be strictly adhered to.
6. Al construction shall be performed in accordance with the "FDOT Standard
Specifications for Road and Bridge Construction,” latest edition and shall

reference the "FDOT Standard Specifications for Road and Bridge Construction,”
latest revisions.

7. Construction specifications listed on this sheet shall be adhered to.

8. Traffic shall be maintained at all times, per the following:
— Driveway Construction: FDOT Index 602

59

9. All materials and construction within the FDOT right—of—way shall conform
to the FDOT Roadway and Traffic Design Standards (Latest Edition).
Standard Specifications (Latest Edition) and the supplements thereto.

10. Applicant is responsible for submitting name of certified Maintenance of Traffic
Provider to FDOT for approval prior to construction.

11.At the end of each work period, any drop—off in the area adjacent to the travel
way of the State Road shall be backfilled in accordance with Standard Index 600
or shall be otherwise protected with temporary barrier wall at the contractor’s
expense.

12.1f the permitted work is on a roadway that has been selected as a
hurricane or disaster evacuation route, the applicant, at the
pre—construction conference is required to present, as part of the work
plan, an emergency functional restoration plan to address eventualities
such as hurricanes.

13.The contractor must call the appropriate county traffic engineering
division, having jurisdiction over the project at least 48 hours, before any
excavation within the FDOT right—of—way to determine the location of the
existing traffic signal interconnect cable.

14.The location of existing utilities shown are approximate only. The exact
location shall be determined by the contractor during construction.
Relocation of utilities shall be coordinated with utility companies after
identification of conflict by contractor. Contractor will notify engineer in
advance before any relocation.

15.The applicant at the earliest convenient time shall notify in writing all
right—of—way users affected by the construction of this project.

16.All MOT lane closure signs shall be covered when lanes are not closed.
No lanes are to be closed before 9:00 am and all lanes are to be
opened by 4:00 pm.
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HEADER CURB DETAIL

NTS

UNIFORM CROSS SLOPE TO MATCH

EXISTING AND UNIFORM GRADE REMOVE EXIST.

PARALLEL TO ROADWAY TO MATCH PAVEMENT
ELEVATIONS AT LIMITS OF WORK
6"
SAWCUT TO A STRAIGHT MIN.
AND TRUE EDGE /

L A

REMOVE EXISTING BACKFILL MATERIAL —
AND GRADE UNIFORMLY TO RECEIVE 12"MIN. 12" +
THICK COQUINA BASE COMPACTED TO 100%

OF MAXIMUM DRY DENSITY AASHTO T-180

EXIST PAVEMENT|NEW PAVEMENT

PAVEMENT BUTT JOINT

N.T.S.

1-1/2"TYPE SP 12.5 (T.L.'C’)

8" COQUINA SHELL COMPACTED TO
98% MAX. DENSITY (AASHTO T-180)

FILL COMPACTED TO
98% MAX. DENSITY

PRIME COAT ALL SURFACES AND
EDGES PRIOR TO SURFACING

PROPERTY LINE

NOTE:

1. This Index applies to Two-Lane, Two-Way
and Multilane Roadways, including Medians
of divided roadways, with work on the
shoulder

2. L = Taper Length
X = Work Zone Sign Spacing
B = Buffer Length
See Index 102-600 for “L", “X", "B", and
channelizing device spacing values.

3. Where work activities are between 2' and
15" from the edge of traveled way, the
Engineer may omit signs and channelizing
devices for work operations 60 minutes
or less.

4. When four or more work vehicles enter the
through traffic lanes in a one hour period
(excluding establishing and terminating the
work area), use a flagger or lane closure
to accommodate work vehicle ingress and
egress.

5. For work less than 2' from the traveled way
and work zone speed is greater than 45 MPH,
use a lane closure.

6. The “Speeding Fines Doubled When Workers
Present” signs (MOT-13-06) and “End Road
Work” Signs (G20-2) along with the
associated work zone sign spacing
distances may be omitted when the
work operation is in place for 24
hours or less.

7. Temporary pavement markings may be
omitted when the work operation is in
place for 3 days or less.

8. Omit "Shoulder Closed" signs (W21-5a) along
with associated work zone sign spacing
distances for work on the median.

9. When there is no paved shoulder, the

"Worker" sign (W21-1) may be used instead
of the "Shoulder Closed" sign (W21-5a).

SYMBOLS:
W//A Work Area

W Channelizing Device (See Index 102-600)

b work Zone Sign

2:40:48 PM
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Electronic At tl((:)ll?s of Organization EHTE%B:E&%M
Florida Limited Liability Company Sgc{. Of State
cewllson
Article 1

The name of the Limited Liability Company is:
4005 OCEAN BLVD LLC

Article IT
The street address of the principal office of the Limited Liability Company is:

170 SE 14TH STREET
SUITE 1002
MIAMLI. FL. US 33131

The mailing address of the Limited Liability Company is:

170 SE 14TH STREET
SUITE 1002
MIAMIL FL. US 33131

Article I11

The name and IFlorida street address of the registered agent is:

PASCAL NICOLAI
170 SE 14TH STREET
SUITE 1002

MIAMI, FL. 33131

Having been named as registered agent and to accept service of process for the above stated limited
liability company at the place designated in this certificate, I hereby accept the appointment as registered
agent and agree to act in this capacity. I further agree to comply with the provisions of all statutes
relating to tﬁe proper and complete performance of my duties, and I am familiar with and accept the
obligations of my position as registered agent.

Registered Agent Signature: PASCAL NICOLAI

Page 107




Article IV L1600013751
The name and address of person(s) authorized to manage 1.1.C:

Title: MGR ;e
PASCAL NICOLAI cewilson
170 SE 14TH STREET, SUITE 1002

MIAML FI.. 33131 US

Article V
The effective date for this Limited Liability Company shall be:
07/18/2016
Signature of member or an authorized representative
Electronic Signature: PASCAL NICOLAI

I am the member or authorized representative submitting these Articles of Organization and affirm that the
facts stated herein are true. I am aware that false information submitted in a gocument to the Department

of State constitutes a third degree felony as provided for in s.817.155, F.S. I understand the requirement to
file an annual report between January I'st and May 1st in the calendar vear following formation of the LLC

and every year thereafter to maintain "active" status.
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CFN 20160285867

OR BK 28497 PG 687
RECORDED 08/10/2016 12:12:08
Palm Beach County, Florida

AMT 4,425,000.00

DEED DOC 30,975.00

Sharon R. Bock

CLERK & COMPTROLLER

Pgs 0687-0688; (2Pgs)

J\ o]
7

Parcel NoU3A 43.47-04-00-005-0010

This Indenture @ this ﬁ day of August, 2016, BETWEEN John Ferber, a married mﬁn,
whose post office addfess is: 6009 Old Ocean Blvd, Ocean Ridge, FL 33433

WARRANTY DEED

Grantor*,
and @ ;

4005 OCEAN BLVD LL qrida limited liability company
whose post office address is: %%1%514“‘ St, Ste 1002, Miami, FL 33131
Grantee*. % '

WITNESSETH, That said Gra %,; sr and in consideration of the sum of TEN AND 00/100
($10.00) Dollars and other good anble considerations to said Grantor in hand paid by said
Grantee, the receipt whereof is hereby (.,3. owledged, has granted, bargained and sold to the Grantee and
Grantee's heirs and assigns forever the ﬁ= ing described land situate, lying and being in Palm Beach
County, Florida, to-wit:

The South 100 feet of the North 2@% ;et (both measured at right angles) of Section
4, Township 47 South, Range 43 East, [ying East of the center line of State Road
A1A, the right of way of which road was conveyed to State of Florida by deed
recorded in Deed Book 578, Page 129, Palm Beach County Records, which property
situated in Palm Beach County, Florida,

SUBJECT TO restrictions, reservations, covenants and easements of record which are not
reimposed by this deed; taxes for the year 2016 and years subsequent thereto; and all applicable

zoning ordinances.

and said Grantor does hereby fully warrant the title to said land, and will defend the same against the
lawful claims of all persons whomsoever.

*"Grantor" and "Grantee" are used for singular or plural, as context requires.

PAGE 1 OF2
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CFN 20160285867
BOOK 28497 PAGE 688
20F 2

WARRANTY DEED
PAGE2OF 2

i’hereby certifies that he does not reside at the subject property and that the subject
pro is not his homestead; that neither he, nor his spouse, nor any minor children reside on
the p pe% and that the subject property is not contiguous to his homestead; and that he

perma res1de:p, Our.;u» N w& QCCOM EIC/J/ ‘r[; 3 IH3 S

IN WITNES REOF, Grantor has hereunto set Grantor's hand and seal the day and year first
above written.

Signed, sealed and ered in our presence:

L.
)

Witness: \ . RVSPELL. Lg ¢
(Please print name below sig @)

STATE OF Florida Q:A

COUNTY OF Palm Beach
The foregoing instrument was acknowledged before me this & b day of July, 2016 by John
Ferber, who is personally known to me ot who has produced a as
identification. (\ dlu\-ﬂ/ & z
S0, DEBORAH LYNN LEDBETTER bary Public
i MY COMMISSION #FF125583
& EXPIRES May 25, 2018 MO(‘Q)\ L‘@ Qwﬂ
(407) 398-0185 _ FlaridaNotaryService.com {(Please print name of Notary)

My Comumission expires: m ’\7 2_§/7_Q I
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Rule 14-96, F.A.C. STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 850-040-18

DRIVEWAY/CONNECTION PERMIT SYSTEMS PLANNING
FOR ALL CATEGORIES Page 1 of 3

PART 1. PERMIT INFORMATION

Application Number:

Permit Category: A Access Classification:

Project: 4005 S Ocean Boulevard, Highland Beach

Permittee: 4005 Ocean Blvd, LLC

Section/Mile Post: State Road:

Section/Mile Post: State Road:

PART 2: PERMITTEE INFORMATION

Permittee Name: 4005 Ocean Blvd, LLC

Permittee Mailing Address: 170 SE 14™ Street, Suite 1002

City, State, Zip: Miami, FL 33131

Telephone: 954-921-5333

Engineer/Consultant/or Project Manager: Schulke, Bittle & Stoddard, LLC

Engineer responsible for construction inspection: William P. Stoddard, Ph.D., P.E. 57605
NAME P.E. #

Mailing Address: 1717 Indian River Blvd, Suite 201

City, State, Zip: Vero Beach, FL 32960

Telephone: 772-770-9622 FAX: 772-770-9496

PART 3: PERMIT APPROVAL

The above application has been reviewed and is hereby approved subject to all Provisions as attached.

Permit Number:

Department of Transportation

Signature: Title:

Department Representative’s Name:

Temporary Permit: [ ] YES [] NO (If temporary, this permit is only valid for 6 months)
Special provisions attached: [] YES [] NO

Date of Issuance:

If this is a normal (hon-temporary) permit it authorizes construction for one year from the date of issuarnce. This can only
be extended by the Department as specific in 14-96.007(6).

———— e ———— — .  — . —

See following pages for General and Special Provisions
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Rule 14-96, F.A.C. STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 850-040-18

DRIVEWAY/CONNECTION PERMIT SYSTEMS PLANNING
FOR ALL CATEGORIES Page 2 of 3

PART 4. GENERAL PROVISIONS

10.

11.

12.

13.

14.

15.

Notify the Department of Transportation Maintenance Office at least 48 hours in advance of starting proposed work.

Phone: , Attention:

A copy of the approved permit must be displayed in a prominent location in the immediate vicinity of the connection
of construction.

Comply with Rule 14-96.008(1), F.A.C., Disruption of Traffic.
Comply with Rule 14-96.008(7), F.A.C., on Utility Notification Requirements.

All work performed in the Department’s right of way shall be done in accordance with the most current Department
standards, specifications and the permit provisions.

The permittee shall not commence use of the connection prior to a final inspection and acceptance by the
Department.

Comply with Rule 14-96.003(3)(a), F.A.C., Cost of Construction.

If a Significant Change of the permittee’s land use, as defined in Section 335.182, Florida Statutes, occurs, the
Permittee must contact the Department.

Medians may be added and median openings may be changed by the Department as part of a Construction Project
or Safety Project. The provision for a median might change the operation of the connection to be for right turns
only.

All conditions in NOTICE OF INTENT WILL APPLY unless specifically changed by the Department.

All approved connection(s) and turning movements are subject to the Department’s continuing authority to modify
such connection(s) or turning movements in order to protect safety and traffic operations on the state highway or
State Highway System.

Transportation Control Features and Devices in the State Right of Way. Transportation control features and
devices in the Department’s right of way, including, but not limited to, traffic signals, medians, median openings, or
any other transportation control features or devices in the state right of way, are operational and safety
characteristics of the State Highway and are not means of access. The Department may install, remove or modify
any present or future transportation control feature or device in the state right of way to make changes to promote
safety in the right of way or efficient traffic operations on the highway.

The Permittee for him/herself, his/her heirs, his/her assigns and successors in interest, binds and is bound and
obligated to save and hold the State of Florida, and the Department, its agents and employees harmless from any
and all damages, claims, expense, or injuries arising out of any act, neglect, or omission by the applicant, his/her
heirs, assigns and successors in interest that may occur by reason of this facility design, construction, maintenance,
or continuing existence of the connection facility, except that the applicant shall not be liable under this provision for
damages arising from the sole negligence of the Department.

The Permittee shall be responsible for determining and notify all other users of the right of way.

Starting work on the State Right of Way means that | am accepting all conditions on the Permit.
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Rule 14-96, F.A.C. STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 850-040-18

DRIVEWAY/CONNECTION PERMIT SYSTEMS PLANNING
FOR ALL CATEGORIES Page 3 of 3

PART 5: SPECIAL PROVISIONS

NON-CONFORMING CONNECTIONS: [] YES [X] NO

If this is a non-conforming connection permit, as defined in Rule Chapters 14-96 and 14-97, then the following shall be a
part of this permit.

1. The non-conforming connection(s) described in this permit is (are) not permitted for traffic volumes exceeding the
Permit Category on page 1 of this permit, or as specified in “Other Special Provisions” below.

2. All non-conforming connections will be subject to closure or relocation when reasonable access becomes available
in the future.

OTHER SPECIAL PROVISIONS:

PART 6: APPEAL PROCEDURES

You may petition for an administrative hearing pursuant to sections 120.569 and 120.57, Florida Statutes. If you dispute the facts stated in the foregoing
Notice of Intended Department Action (hereinafter Notice), you may petition for a formal administrative hearing pursuant to section 120.57(1), Florida
Statutes. If you agree with the facts stated in the Notice, you may petition for an informal administrative hearing pursuant to section 120.57(2), Florida
Statutes. You must file the petition with:

Clerk of Agency Proceedings

Department of Transportation

Haydon Burns Building

605 Suwannee Street, M.S. 58

Tallahassee, Florida 32399-0458

The petition for an administrative hearing must conform to the requirements of Rule 28-106.201(2) or Rule 28-106.301(2), Florida Administrative Code,
and be filed with the Clerk of Agency Proceedings by 5:00 p.m. no later than 21 days after you received the Notice. The petition must include a copy of
the Notice, be legible, on 8 1/2 by 11 inch white paper, and contain:

1. Your name, address, telephone number, any Department of Transportation identifying number on the Notice, if known, the name and
identification number of each agency affected, if known, and the name, address, and telephone number of your representative, if any, which
shall be the address for service purposes during the course of the proceeding.

. An explanation of how your substantial interests will be affected by the action described in the Notice;

. A statement of when and how you received the Notice;

. A statement of all disputed issues of material fact. If there are none, you must so indicate;

. A concise statement of the ultimate facts alleged, including the specific facts you contend warrant reversal or modification of the agency’s
proposed action, as well as an explanation of how the alleged facts relate to the specific rules and statutes you contend require reversal or
modification of the agency’s proposed action;

6. A statement of the relief sought, stating precisely the desired action you wish the agency to take in respect to the agency’s proposed action.

abrwiN

If there are disputed issues of material fact a formal hearing will be held, where you may present evidence and argument on all issues involved and
conduct cross-examination. If there are no disputed issues of material fact an informal hearing will be held, where you may present evidence or a
written statement for consideration by the Department.

Mediation, pursuant to section 120.573, Florida Statutes, may be available if agreed to by all parties, and on such terms as may be agreed upon by all
parties. The right to an administrative hearing is not affected when mediation does not result in a settlement.

Your petition for an administrative hearing shall be dismissed if it is not in substantial compliance with the above requirements of Rule 28-106.201(2) or
Rule 28-106.301(2), Florida Administrative Code. If you fail to timely file your petition in accordance with the above requirements, you wiii have waived
your right to have the intended action reviewed pursuant to chapter 120, Florida Statutes, and the action set forth in the Notice shall be conclusive and
final.
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SPECIAL PROVISIONS/CONDITIONS
ROADWAY ACCESS PERMITS
ATTACHMENT “A”

Permittee will provide the necessary
densities in accordance with the
Department's current edition of the
Standard Specifications for Road &
Bridge Construction prior to final
acceptance by the Department.

It is the Permittee's responsibility to obtain
final acceptance of permitted work (completed)
and the restoration of the Right of Way from the
Department prior to usage.

All maintenance of traffic (MOT) will be in
accordance with the Department's current
edition of the Standard Plans (102-600 series).
The Operations Engineer or his designee
reserves the right to direct the removalirelocation
modification of any traffic device(s) at the
Permittee’s sole expense.

Restricted Hours for Single Lane Closures:

9 am to 3: 30 pm & 7 pm to 6 am, Monday

through Friday, (No Weekends)

Multi-Lane Closure must occur during

nighttime hours only, Monday through

Friday, (No Weekends) unless otherwise approved
by the Local Operations Engineer or designee.

Permittee will restore the Right of Way as

a minimum, to its original condition or better

in accordance w/FDOT's Standard Specifications
for Road & Bridge Construction or as directed by
the Resident Operations Engineer.

Permittee will construct the first five (5’) feet of
The driveway connection adjacent to E.O.P.
From the travel lane consisting of 15” limerock
base on compacted subsoil and 3” of Type

SP 12.5 asphalt. Grade from E.O.P. will be at
6% to the center of swale.

PERMITTEE: PLEASE NOTE:

Permittee’s contractors that are performing
permitted work activities shall provide the
Department (Permits Office) proof of a proper
State contractor’s license and certificate of
liability insurance prior to any commencement of
permitted work.

Permitee shall coordinate all work with
Louis Berger @ 1-888-238-6215,
Extension 701 or email: P
US1-A1A-Permits@iouisbergef.com
Coordination will include a Pre-
construction meeting.

SEE ATTACHMENT C
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ATTACHMENT C
LCIS LANGUAGE FOR PLANNED LANE CLOSURES

Prior to any work requiring planned lane closures, mobile operations, or traffic pacing operations the
Contractor or Permittee shall submit a request to the LCIS system. Each request wili be reviewed by the
appropriate Department personnel for compliance with permit requirements, and coordination with
adjacent projects or work activities.

All ane closure approvals shall be obtained prior to establishing pre work meetings in the field. All
submissions should be made a minimum of 14 days prior to proposed closure date and must be
approved by the Department before work requiring the closure may begin within FDOT Right of Way,

LCIS SYSTEM
Please register all requests at hitps:/, / . See guidelines below:

e Create new Username and Password
you will receive status updates via email which may be routed to users’ junk mail.
e Select N/A for proposed County and City (not set up currently)
e Select state roadway # (EX. SR786)
e All attachments uploaded shall be in POF format only
e  Work events lasting longer than 2 weeks, should include a detailed work schedule (PDF)

s Select timeframe. Time will automatically default to 5AM unless manually changed. Select the
pencil on the top right to edit work event times.

work event hours, and road closures cannot be requested for more than 7 hours per day.

e (losure locations must be detailed. (EX. Eastbound Glades Rd at the intersection of St. Andrews
BLVD.)

e  Work description shall include the following:
1. Full FDOT permit number associated with lane closure (Ex. 2018-H-496-0001-93001)
2. Type of work being performed (EX. gas line installation or directional bore)
3. Contact information for Agent in field as well as Project Manager

**PLEASE NOTE**

Requests are for Palm Beach County ONLY

Contact Carmen Beltran for questions or assistance. Email : @ Phone: {(954)847-2785
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FDOT District Six
Traffic Operations Office

FDOT)

May 2021

INTRODUCING THE NEW
LANE CLOSURE INFORMATION SYSTEM (LCISv2)
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The Traffic Operations team is pleased to announce the soft launch of LCISv2 (Beta 2.1), improving
the system used so far. Please note that the system is still under test and there are many closures
used as a test mode.

VISIT LCISv2

TO START USING THE SYSTEM FOLLOW THE STEPS BELOW:
STEP 1 STEP 2 STEP 3

In your browser visit:
hitps:/L.CISv2.com, then click
on “Register” at top right, to
register. Please use a real
email address.

Then, to create a request, click on
"New Request", complete the
required fields and submit your
request. Note that to submit your
request, you need to select who
will be your first Reviewer. The
system will send you a
confirmation to your email address.

After receiving the email
confirmation, you can check the
status of your request by clicking
on the “Dashboard”. Here you will
be able to see all the closures
related to your user.

Note that without logging into the system, you can view all closures that have already been approved by our office.

FOR QUESTIONS OR COMMENTS, PLEASE CONTACT:

{54 Alejandro Diaz, Sr. Software Engineer & System Administrator

Algjandro.Diaz@dot.state.fl.us
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NON-UTILITY WORK PERMITS

(a) DOCUMENTS REQUIRED PRIOR TO A PRE-CON MEETING:
**IIPLOAD INTO OSP - Pdf Format; 1 pdf file combine All please

» Certificate of Liability Insurance naming EDOT as the Certificate Holder with our address as
follows:

Fla. Dept. of Transportation
Palm Beach Operations Center
7900 Forest Hill Blvd. West Palm Beach, FL 33413

* Be sure to enter the entire Permit number in the Description of Operations Section
Example: 2014-H-496-0188-93060 *Must be typed in by Liability Company; handwritten will not

be accepted. Also, please include the Additionally Insured rider pages.

> All Contractor’s / Sub Contractor’s Licenses

> All Contractor’s / Sub Contractor’s Local Business Tax Receipt

> Contractor’s Work Site Safety Supervisor’s Advanced MOT Certificate - with
his/her email address and a 24/7 contact number attached to the certificate.

(b) DOCUMENTS REQUIRED PRIOR TO FINAL INSPECTION:

the As Built & Certification Letter please submit these two docs separately.

(*As_Applicable to Your Permit *)

> Permit Final Inspection Certification Letter

» Request for Final Inspection Letter

> Directional Bore Logs

» Density Reports

>  As Built Plans (w/Plan & Section Views for ALL Bores)

» Producers Certification for Concrete CL | NS 2500 psi (sidewalk, curb & gutter, ditch pavement
& traffic separator)

> Asphalt Tickets
*Include SP & FC types/thickness used on Excavation Restoration and Milled & Resurfaced
area.

kOGP WEB URL:  https://osp.fdot.gov***

*NOTE: As mandated by our Legal Department; All Contractors/Sub Contractors working within or adjacent to
the Department’s Right of Way must furnish a Certificate of Liability Insurance naming the Department as the
Certificate Holder, as well as on the Additionally Insured Rider policy (in accordance with FDOT Standard
Specifications Section 7).

We also need their License & Local Business Tax Receipt and their MOT Cert unless MOT is being done by the
Prime Contractor.

If you have any further concerns, please do not hesitate to contact us at your earliest convenience.

Brett T. Drouin — Permits Manager
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File Attachments for ltem:

B. Resolution No. 2022-019

A Resolution of the Town Commission of the Town of Highland Beach, Florida,
authorizing the Mayor to execute Amendment Number five (5) to the State of Florida
Department of Transportation (FDOT) District Four (4) Landscape Inclusive
Memorandum of Agreement on behalf of the Town of Highland Beach, Florida and
providing for an effective date.

Page 118




TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE:

MEETING DATE

SUBMITTED BY:

SUBJECT:

Town Commission Meeting

September 6, 2022

Ingrid Allen, Town Planner, Building Department

Amendment Number five (5) to the Florida Department of
Transportation Landscape Inclusive Memorandum of Agreement
regarding the property located 4005 South Ocean Boulevard

SUMMARY:

On July 20, 2017, the Florida Department of Transportation (FDOT) and the Town of Highland
Beach entered into a Landscape Inclusive Maintenance Memorandum of Agreement
(“Agreement”) for the purpose of maintaining landscape improvements on State Road A1A
(South Ocean Boulevard). Since the execution of this Agreement, there have been four (4)
amendments to the Agreement as follows:

AMENDMENT | LOCATION FDOT PERMIT NO. DATE OF EXECUTED
NUMBER AMENDMENT

1 3615 S. Ocean Blvd. 2019-L-496-00005 February 5, 2020

2 Several 2020-L-496-00002 February 19, 2020

3 2352 S. Ocean Blvd. 2020-L-496-00005 December 21, 2020

4 2500 S. Ocean Blvd. 2021-L-496-00004 January 21, 2022

New landscaping improvements are proposed to be installed in FDOT’s right-of-way along
State Road A1A at 4005 South Ocean Boulevard and therefore an amendment (Number 5) to
the Agreement is required. While this amendment to the Agreement indicates that the Town
will maintain the additional landscape improvements, Section 28-10(a) of the Town Code of
Ordinances, requires the property owner to be responsible for the maintenance of all

landscaping on adjacent public rights-of way as follows:

Sec. 28-10. - Maintenance standards for cultivated landscape areas.

(@) General: The owner, and/or lessee of land subject to this chapter shall be
responsible for the maintenance of all landscaping located on their property and on
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adjacent public rights-of-way, which shall be maintained in good condition so as to present
a healthy, neat and orderly landscape area which shall include, but not be limited to,
weeding, mulching, fertilizing, pruning, mowing, and edging as generally set forth in this
section.

At the August 11, 2022 Planning Board (“Board”) meeting, the Board approved a landscape
plan (Development Order No. 22-0008) which included landscaping on FDOT'’s right-of-way
located adjacent to the property. The right-of-way landscaping provided on this plan is
consistent with the right-of-way landscaping provided to FDOT via Permit No. 2022-L-496-
00008). According to the proposed amended Agreement which was prepared by FDOT, they
agree to the installation of the landscaping improvements in the right-of-way of State Road
AlA at 4005 South Ocean Boulevard.

Concurrent with this amendment request, is a request for a Town right-of-way permit for the
same property which is required pursuant to Town Resolution No. 2021-041.

FISCAL IMPACT:
N/A

ATTACHMENTS:

Aerial

Resolution

Amendment Number five (5) to FDOT Landscape Inclusive Memorandum of Agreement.
FDOT Inclusive Landscape Maintenance Memorandum of Agreement — July 20, 2017.

RECOMMENDATION:
Recommend Approval of Resolution.
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TOWN OF HIGHLAND BEACH
RESOLUTION NO. 2022-019

A RESOLUTION OF THE TOWN OF HIGHLAND BEACH, FLORIDA,

AUTHORIZING THE MAYOR TO EXECUTE AMENDMENT NUMBER

FIVE (5) TO THE STATE OF FLORIDA DEPARTMENT OF

TRANSPORTATION (FDOT) DISTRICT FOUR (4) LANDSCAPE

INCLUSIVE MEMORANDOM OF AGREEMENT ON BEHALF OF THE

TOWN OF HIGHLAND BEACH, FLORIDA AND PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, on July 20, 2017, the Town of Highland Beach entered into a Landscape
Inclusive Maintenance Memorandum of Agreement with the Florida Department of Transportation
(FDOT), District four (4), for the purpose of maintaining landscape improvements by the Town
on State Road A1A (South Ocean Boulevard); and

WHEREAS, since the execution of the Landscape Inclusive Maintenance Memorandum
of Agreement, there have been four (4) amendments to the Agreement which were executed on
February 5, 2020 (FDOT Permit No. 2019-L-496-00005), February 19, 2020 (FDOT Permit No.
2020-L-496-00002), December 21, 2020 (FDOT Permit No. 2020-L-496-00005), and January 21,
2022 (FDOT Permit No. 2021-L-496-00004), respectively; and

WHEREAS, new landscaping improvements (FDOT Permit No. 2021-L-496-00008) are
proposed to be installed in the right-of-way of State Road A1A at 4005 South Ocean Boulevard,;
and

WHEREAS, these new landscaping improvements, as noted above, require an amendment
to the Landscape Inclusive Maintenance Memorandum of Agreement whereby the Town and
FDOT agree to the installation of the improvements at 4005 South Ocean Boulevard; and

WHEREAS, the purpose of this Resolution is to authorize the Mayor to execute on behalf
of the Town, the amendment to the Landscape Inclusive Maintenance Memorandum of Agreement
attached to this Resolution; and

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF HIGHLAND BEACH, FLORIDA, AS FOLLOWS:
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Resolution No. 2022-019

Section 1. The recitations set forth above are true, accurate and correct and are
incorporated herein.

Section 2. That the Mayor is authorized to execute amendment number five (5) to the
State of Florida Department of Transportation Landscape Inclusive Memorandum of Agreement
attached to this Resolution and made a part hereof.

Section 3. That all resolutions or parts of resolutions in conflict with this Resolution

are repealed to the extent of such conflict.
Section 4. This Resolution shall be effective immediately upon adoption.

PASSED AND ADOPTED BY THE TOWN COMMISSION OF THE TOWN OF

HIGHLAND BEACH, FLORIDA, ON THIS ___ DAY OF , 2022.
ATTEST: Douglas Hillman, Mayor
REVIEWED FOR LEGAL
SUFFICIENCY
Lanelda Gaskins, MMC Glen Torcivia, Town Attorney
Town Clerk Town of Highland Beach
VOTES: YES NO

Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker

2
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SECTION No.(s): 93060000

S.R. No.(s): A1A
Permit No: 2021-L-496-00008
COUNTY: PALM BEACH

DISTRICT FOUR (4) AMENDMENT NUMBER FIVE (5) TO STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION
LANDSCAPE INCLUSIVE MEMORANDUM OF AGREEMENT

THIS AMENDMENT Number Five (5) to the Agreement dated July 20, 2017, made and
entered into this day of 20 by and between the State of
Florida Department of Transportation hereinafter called the DEPARTMENT and the TOWN OF
HIGHLAND BEACH, a municipal corporation of the State of Florida, hereinafter called the
AGENCY.

WITNESSETH

WHEREAS, the parties entered into the Landscape Inclusive Maintenance
Memorandum of Agreement dated, July 20, 2017 for the purpose of maintaining the landscape
improvements by the AGENCY on State Road A1A (South Ocean Boulevard); and,

WHEREAS, the DEPARTMENT and the AGENCY have agreed to add additional
landscape by permit to be installed on State Road A1A (South Ocean Boulevard) in accordance
with the above referenced Agreement; and,

NOW THEREFORE, for and in consideration of mutual benefits that flow each to the other,
the parties covenant and agree as follows:

1. Pursuant to Page 7, Paragraph 7 of the Landscape Inclusive Maintenance Memorandum
of Agreement for State Road A1A (South Ocean Boulevard) dated July 20, 2017, the
DEPARTMENT will allow an adjacent property owner to construct additional landscape
improvements or to modify an improvement as indicated in Exhibit "A", State Road A1A
(South Ocean Boulevard) from M.P. 5.782 to M.P. 5.802. In accordance with the plans
attached as Exhibit "B".

2. The AGENCY shall agree to maintain the additional landscape improvements in the
Agreement described above in according to the Maintenance Plan, Exhibit "E” of the
original agreement and as follows:
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PART 1l. SPECIFIC PROJECT SITE MAINTENANCE REQUIREMENTS AND
RECOMMENDATIONS

1. Landscaping within the right of way consists of one palm, two trees, shrubs, sod and
irrigation.

2. Trees are intended to be maintained at their mature height and spread.
3. Remove suckering growth from base and clear trunk areas on trees on a quarterly basis.

4. To maintain the intended appearance of all palms, apply the latest palm fertilizer
recommended by the University of Florida IFAS Extension per the manufacturer’s
specifications.

5. To maintain the intended appearance of all shrubs or turf grass, apply the latest fertilizer
recommended by the University of Florida IFAS Extension per the manufacturer’s
specifications.

6. Do not remove fronds from self-cleaning palms, unless damaged. Palms with persistent
fronds shall only have dead fronds removed, do not remove any green fronds. If it is
deemed necessary to prune a palm’s fronds, no fronds shall be trimmed above 3 o’clock
and 9 o’clock on the horizontal plain.

7. Groundcover and shrub horizontal growth shall be maintained to prevent foliage from
growing beyond the limits of the planting areas shown on the plan. Maintain a minimum
of 12” setback from the foliage to the edge of curb, pavement, sidewalk and/or other
hardscape improvements.

8. Maintain the vertical height of:
Small leaf clusia between 36” and 60, full to ground.
Muhly grass between 18” and 24", full to ground
Inspect groundcovers and shrubs every six months for maintaining full ground coverage.

9. Evaluate plant material on a quarterly basis for pests, diseases, drought stress or
general decline. If required, follow the integrated pest management program established
by the Agency to ensure healthy plants.

10. Concrete drive shall be inspected twice a year for the aesthetic appearance and safety
conditions. Address any issues identified by repairing or replacing those specific
locations. To maintain the overall aesthetic appearance and safety of the concrete, it
shall be cleaned on a yearly basis to prevent mold, dirt, oil, and gum build up. Joints and
cracks in concrete, patterned concrete or asphalt, concrete pavers, concrete curbs,
expansion joints, catch basins, gutter areas, etc. shall be inspected on a yearly basis to
keep those areas free of weeds.

11. Inspect the irrigation system performance every four months to ensure the system is
providing 100% coverage, does not have sections of low pressure, heads and valves are
clean and clear of debris and any damaged irrigation components (i.e., spray nozzles,
spray heads, valve boxes, etc.) are repaired or replaced.
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Except as modified by this Amendment, all terms and conditions of the original Agreement and
all Amendments thereto shall remain in full force and effect.

LIST OF EXHIBITS

Exhibit A - Landscape Improvements Maintenance Boundaries Limits
Exhibit B - Landscape Improvement Plans

In Witness whereof, the parties hereto have executed with this Amendment effective

the day year written and approved.

STATE OF FLORIDA

TOWN OF HIGHLAND BEACH DEPARTMENT OF TRANSPORTATION
By: By:
Chairperson/Mayor/Manager Transportation Development Director
Attest: (SEAL) Attest:
Clerk Executive Secretary
Legal Review Date Legal Review Date

Office of the General Counsel
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SECTION No.(s): 93060000

S.R. No.(s): A1A

Permit No: 2021-L-496-00008

COUNTY: PALM BEACH
EXHIBIT A

LANDSCAPE IMPROVEMENTS MAINTENANCE BOUNDARIES LIMITS

LANDSCAPE PERMIT PROJECT LIMITS (THIS PROJECT):
State Road A1A (South Ocean Boulevard) from M.P. 5.782 to M.P. 5.802

See attached map

ORIGINAL INCLUSIVE LANDSCAPE MAINTENANCE AGREEMENT LIMITS:

State Road A1A (South Ocean Boulevard) from approximately ¥2 mile North of Spanish
River Blvd (M.P. 4.868) to approximately %2 mile South of Linton Blvd (M.P. 7.711):

*All other limits of the original agreement and amendments shall apply
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SECTION No.(s):

S.R. No.(s):
Permit No:
COUNTY:

EXHIBIT B

LANDSCAPE IMPROVEMENT PLANS

93060000

A1A
2021-L-496-00008
PALM BEACH

The AGENCY agrees to install the landscape improvements in accordance with the plans and

specifications attached hereto and incorporated herein.

Please see attached plans prepared by: Kim Moyer, PLA

Landscape Architecture

January 25, 2022
And:
Steven Ocampo

Beacon Irrigation and Lighting

April 8, 2022

Page 130




]
T T
[ i N | [ // LANDSCAPE NOTES !:
1 i S ! [N ! 1- All plant material shall be Florida No. 1 or better as given inthe current Florida Grades ¢
/ ;' ‘\,l l [ Juy and Standards for Nursery Plants, 2015, Florida Department of Agriculture and D
[ ," -.L’\I ,I I ll § g 'GOVERNING STANDARD PLANS: COnSUmET SeerC-eS. N . .
/ H 2)0 i ! l WG o v 200122 o rons S 2- All plant materials shall be subject to inspection and approval by the Landscape
' i o / Ty % : o s Architect at place of growth and upon delivery for conformity to specification. S
l ! N I) ! P EW GOVERNING STANDARD SPECIFICATIONS: FOOT PLANTING NOTES: et ) FOOT Rightof Way, andscaps 3- All plants shall be true to species and variety and shall conform to measurements
' i M l I R Florida January 2021 Standard for Road and Bridg " instalation shall comply . FOOT o on - specified. All substitutions shall be submitted to the City and Landscape Architect for final
/ i Y ! P9 ¢ = — approval. IN-SITE
I ,‘ Q ‘, | { GENERAL: 2. Forthepotion o landscape maleral trat i be sals it the FOOT Right oWy rfer o the FDOT 4-All plants shall be exceptionally heavy, symmetrical, tight knit and so trained in DES[GN
/ ,,' < I / H No existing trees shall be preserved in the right of ways. t e o 14/580-001.00f appearance as to be superior to form, branching and symmetry.
I i ,! H !' f:mmimma[{ldszgsrgxznorommuunngommMm relocation 3 Cypress muh s ot prmited on DT rght of vy oo o, (ot 5. Contractor shall notify Sunshine 811 (call 811) for locations of existing utility lines 48 GROUP LLC
! wities at hs sole expense ‘ecycied muich or the Muich a aomit N L . - S
," ll I B Any plant material substitution within or impacting the FDOT Right of Way whether requested proot of certfication to the FDOT District Operations Permit Landscape Inspecior upon inspection. hours prior to pegmnmg work: Contractor shall verlfy Iocl:atlon o_f gl! utility lines and 1546 JACKSON STREET
! | ' i by Contracter, Owrer, Lanc a ve Index 570010 and easements prior to commencing any work. Excavation in the vicinity of underground HOLLYWOOD, FLORIDA 33020
{ / ,r' | | e ) e aons: A st wrors i o stsod i e (1 wosk ofmaalatog of s > o1 Stnderd utilities shall be undertaken with care and by hand, if necessary. The Contractor bears wlg«wsr;zgseswuenoupcom
/ ’; | oasmG paws.! : Tt sccaparce o he pomined meleriele.ge ¢ clormined by the Department, (ohel eainin el ?..:‘:.’T.::?,ﬁ& _full responSIbllnty for this work and disruption or damage to utilities shall be repaired rrertin]
I | e LS, expense fom tho io Lo thelPaim Bedch!Dperatons Center o siockplled in those areas asdirected by the Departmert, immediately at no expense to Owner.
| | 1 9 esphalimiings. 6- Grade B+, shredded sterilized Melaleuca or Eucalyptus mulch shall be used in all mass
! 1 /CS CN Cl - planting beds and for individual tree pits. All trees shall have a mulch ring with a depth
! 1 1 ] of 3" and a diameter of 3'- 4" around their base. All muich shall be kept 4” from base of all
! g o ‘l L ' R , plant material. Mulch beds shall be a minimum of 12" wider than plants measured from
\\f{(A . N | NEG 3421 E 206.27 (OA) outside edge of foliage. Digitally signed
END PROJECT PROPERTY LINE 7- Sod shall be St Augustine and free of weeds, insects, fungus and disease, laid with by Kimberly
> - / { ! ; IR Moyer
f S TSRS E Aty T 777 55' :’ alternating and abutting joints. Date:
< S0D CaSgac . ! | 8- All trees and shrubs shall be backfilled with a suitable planting soil consisting of 50 2020125
for ! percent sand and 50 percent approved compost. All plant materials shall be planted with 18:05:38 0500
G5S 3 i a minimum of 6 to 18 inches of planting soil around the root ball. Refer to planting details. Kimbery Moyer, RLA
| | Planting soil to be backfilled into plant pits by washing in. Planting beds shall be free y }
i | . . ) . andscape Architecture
waid] ! | from road, pea, egg or colored rock, building materials, debris, weeds, noxious pests and )
! H | disease. (954) 492960
~ y ——= = =N SEASONAL HIGH i 9- All sodded areas to have a minimum of 2” of planting soil as described in note #8. e No. ALANOO2
oy «’ .46»%,;,.95” . ALy WATER LINE | 10- All trees shall be warranted by the Contractor and will be healthy and in flourishing
(D g /"” , :’ condition of active growth one year from date of final acceptance. e oA o naTE s
Q\: CONCRETE c ELEV.=4.67 i 11- All shrubs, groundcovers, vines and sod shall be fully warranted for 90 days under S35 i S ey O e
N DRIVE ,‘ I (NAVD 71988) | same condition as above. S pisos o 1 o e
= ILTI ! % ON 4/10/15 i 12- All synthetic burlap, synthetic string or cords or wire baskets shall be removed before S e T 7 ot
S (ravmb;ss;?ed NE .’ | any trees are planted. All synthetic tape shall be removed from trunks, branches, etc
N~ - va L ,’,\_1 _— | before inspection. The top 1/3 of any natural burlap shall be removed or tucked into the
< E = ;' | planting hole before trees are backfilled. Planting soil to be backfilled into pits by washing PROJECT:
/ - g 1 i | in. ) ) HIGHLAND BEACH
Lo , ! 2 | 13- All trees and palms shall be planted with the top of their rootballs 1"-2” above finished RESIDENCE
& ! < | grade. All other plants shall be planted with top of their rootballs no deeper than the final
5 j w grade surrounding the planting area.
§ 1 i ; O 14- In areas where paved surfaces abut sod or mulch, the final level of both surfaces
~F ) ! O should be even.
{ | 15- All planting shall be installed with fertilizer at time of planting. OWNER:
| i Q 16- Al planting shall be installed in a sound, workmanlike manner and according to good :%Ogégs‘?w BLVDLLC
= | planting procedures. Installation shall include watering, weeding, fertilizing, mulching, 4005 S OCEAN BOULEVARD
| 2 selective pruning and removal of refuse and debris on a regular basis so as to present a HIGHLAND BEACH, FLORIDA
i | neat and well kept appearance at all times. 33487
SAND ' it o iniaati i
= | ,:l 17- All landscape and sod areas shall have an automatic irrigation system lled
i o0 N / BEACH | Coverage should be 100% with 50% minimum overlap using rust free water to all DISTRBUTION
;I'- CBS WALL E < landscape and sod areas. Spray upon public sidewalks, streets and adjacent properties
%5 ‘. should be minimized. Sodded areas and shrub/ groundcover beds should be on separate
i irrigation zones for a more efficient system. lIrrigation system shall be installed with a
\ rainswitch device.
e | 18- All landscape and irrigation shall be installed in compliance with all local codes.
§{ o s ranse - | 19- The plan shall take precedence over the plant list, should there be any discrepancy
iy pion I ’ " | between the two.
(1 , 'ﬂi’,ﬁ"’"’ :. B s = L
[ ~ i amn z ‘ “ ; |
o ;LeEomprosEcT ==k NN 0'00.00 500008 721.60 T }
' i Ofmara e e R ; '.
| I Gl e ] 57 NE934°217E 216.857(0A) s
g | B ' (30, |
| / !
/ i i i CN
| oo ! ! | 2 10/
I / H i '
LIMIT OF CLEAR SIGHT LINE i
l D=390’ per FDM Chapter 212, / ! REVISIONS
. Exhibit 212-4 Design Speed 35 MPH H 08-10-2021
| i | / I -
i / ! ” ! 1211312021
/ | ,,’ l, / i 111912022
' { i | ' I
C i ! | ;
' { I | I
i | | i
| / ! | !
| | i I
| i i i I
{ | |
i ‘ | I |
o , , |
L f B S P I . B i R R
e T T : Plant List i
NOTE: ALL STAKING & GUYS SHALL BE REMOVED Sym aty Botanical Name Common Name Size Native | Drought Tolerance |
PLANTING O A8 DIRECTED 87— Trees/ pal
rees/ Palms
LANDSCAPE ARCHITECT cs 2 Cordia sebestena Orange Geiger Tree 14' Htx 5' Spr, 3" cal Yes High
| CN 8 Cocos nucifera 'Green Malayan' Coconut Palm 8'Ct No High
‘ NE 2 Nerium oleander White Oleander 8'htx 4' Spr, std Yes High
| Shrubs/Groundcovers
‘ a 74 Chrysobalanus icaco Cocoplum 24" x24",24"0.C. Yes Medium
i CL 31 Clusia flava Small Leaf Clusia 24" x24",24" 0.C. No High
| reakesd cv 16 Codiaeum variegatum 'Franklin Roosevelt' |Croton 24" x 24", 24" 0.C. Yes High
| MU 60 Mubhlenbergia capillaris Muhly Grass 24"x24",24"0.C. Yes High
‘ CA 66 Carissa macrocarpa 'Emerald Blanket' Dwarf Carissa 12"x 16", 18" 0.C. No High
| ligh
| cu 15 Coccoloba uvifera Sea Grape 20"x 20", 36"0.C. Yes High
} NOTE: NO WELLINGTON TAPE OR OTHER NON-BIODEGRADABLE Sod St. Augustine Date Of Issue
| 1 MATERIALS SHALL COME INTO CONTACT WITH THE TREE. Mulch . Shredded Melaleuca or Euca Iyptus MAY-23-2017
SHRUB PLANTING DETAIL TREE STAKING DETAIL PALM PLANTING DETAIL LANDSCAPE PLAN
FDOT LANDSCAPE PERMIT NUMBER
2021-L-496-00008
1 LANDSCAPE PLAN 3
» AN Page 131 et
SCALE : 1”7 = 10°-0 g S




Legend

/ g | !
| P / i3 —
, : W | 'Sy Description
| / RV ; IS GOVERNING STANDARD PLANS:
I | S% | | | t LQ“ ot DeprinenfTrspaon v 202122 St s o Foad o e Corstcton s apici | 6" POP-UP - 10' - 90-DEGREE SPRAY
/ o) | LY # a websie i
| | N / | oy oG s receeArons R . E—— © | 6" POP-UP - 10' - 180-DEGREE SPRAY
! ! i < Florida Department of Transportation, January 2021 Standard Specifications for Road and n lne reference:
l 5 g j ;0 f— ©| 6" POP-UP - 10’ - 270-DEGREE SPRAY
| { : 2. Forthe porton . ve Right f Wy rfe t0the FDOT
/ j = /» | [ zuww v i rasrved i i Standats Plan index 560,001 andscapo Intalaton. On e rference: " » O | 6" POP-UP - 10' - 360.DEGREE SPRAY
’ H | i 1 a::;:ﬁl:;(:“a\:'e’v:c\‘r‘;:} ::;ﬂz:: ::ree«xu :’n‘:gr ‘Property during demolition, relocation 3 ited on FDOT right of way. be used (containing
/ VALVE 31 ;” VALVE 12 | — I wmwmwmwmm - A L s o S T, S e e T e (® | 6" POP-UP - 12' - 90-DEGREE SPRAY
| 1 Jas] | [ o | | EE e ot oo b S o Seniad " POP-UP - 12' - 180-
! | e e ©[ 6" POP-UP - 12 - 180-DEGREE SPRAY
/ 1.5" BACKFLOW | / ! vt o o s S e b Sopatie, shd el I o Daperiert ek
| PREVENTER& | 1, —EXSTNG PALMS [ | speselromive s A B Dpaaiors Govr of Sokted s s e e, el cot & @ | 6" POP-UP - 12' - 270-DEGREE SPRAY
! | including asphalt millings. ————" y
/ WATER METER ] | ! s R\ 7S : J @ | 6" POP-UP - 12' - 360-DEGREE SPRAY
i i I
[  ] i y 4 //l\ /AN | f:j7<~> & | 6" POP-UP - END STRIP
£ \ 1 /CL | ez g rmg ,
e N NE934°21"E 206.27(0A) . TSR
e tare 53 END PROJECT/ | U / L | PROPERTY LINE o £ | 6" POP-UP - FULL STRIP
> TINES802 s : Y v Y i T\ ©) 717.65° ! [H| 12" POP-UP - 10' - 90-DEGREE SPRAY
S 3P s ¥ : !
. er _ _feopgd %‘ﬂ i H| 12" POP-UP - 10' - 180-DEGREE SPRAY
IR o 13 M) i |
S = | BN | e Bl g i Ed| 12" POP-UP - 10' - 270-DEGREE SPRAY
£ e JCl | ©F——CONTROLLER &  ma |
g B El RAIN SENSOR | [1] 12" POP-UP - 10' - 360-DEGREE SPRAY
= V<3 ; H
H C, ; S ! EXISTING SEASONAL HIGH | " 9 19 . 00-
(JE s s T 6 ) K» | Pl WATER Lo | [®| 12" POP-UP - 12' - 90-DEGREE SPRAY
& 5 === ] , (ﬁﬂffé?; : ™ | 12" POP-UP - 12' - 180-DEGREE SPRAY
by ¥ { fommn o = |
S {) % N TR P ON 4/10/15 i #| 12" POP-UP - 12' - 270-DEGREE SPRAY
iF it FNE : : |
\al L shidf--ld}l [\ l i 5 i [l | 12" POP-UP - 12' - 360-DEGREE SPRAY
YE N | r} j ! 4 | 12" POP-UP - END STRIP PROECT:
w8 E ~ l ! HIGHLAND BEACH
= H | 5_ A | 12" POP-UP - FULL STRIP RESIDENCE
< % /] s ’ % ®|15'ROTOR
AN P O 20 ROTOR omex
) S. OCEAN BLVD LLC
. ‘\/I/V\/V\1 ) ,(:-) 30' ROTOR ADERESS:
TG 4005 S OCEAN BOULEVARD
WAL P4 A\ | BUBBLER HIGHLAND BEACH, FLORIDA
% ey < 33487
s ,:l @ CONTROLLER WITH RAIN SENSOR
5 . 1 << DRIP LINE
; cl w /| MAIN LINE - 2" SCH 40
& i e |
14 1 SLEEVES
_ skl | VALVE
I e ,,r’ = as il 121.60 oo : | PROPERTY LINE !
/ ﬂ/f VWiC’i NEI34°21°F 216.85(0A) '
| i g VALVE #3 |
j Mgl S [REE]
h ! ! ] 1.5" | 296
Above-grbund irrigation \%O;fmsmwgg = ,,
items shall not be located Exhibit 212-4 Design Speed 35MPH !
within the Horizontal . | /
Clear Z?ne. | | " I
f i | i
| | | /
' [ ; «
| i 1
| '/ ”; ’I’ , lv
i | ] ! 02
/ o » Céi
j | ‘ ] Oz ¢
| | / | O §
/ | ] | Cz
| | | Ds, B
/ | ‘ 3% %
L L I - S — - - L E
FDOT IRRIGATION NOTES (U 352 O
1. The irrigation system shall use the lowest quality water available which adequately and q) 5 ek
safely meets the water needs of the system. Storm water, reclaim water, or grey water =388 E
irrigation shall be used whenever possible. % 52 0
2. FDOT requires 24-hour emergency access to water source. m £ A0
3. Contractor shall provide FDOT District Operations Manager with a set of “As-Built” - ®
irrigation plans. [
9
APRIL 08, 2022
IRRIGATION PLAN
FDOT LANDSCAPE PERMIT NUMBER
2021-L-496-00008
. R
Scale: 1" = 100"

SCALE :

i IRRIGATION PLAN
1" = 10-0"

Page 132




PRO-SPRAY*

KevaeNErTs

AoprmoNAL

#

‘Suolo

RoTORS

I-CORE’

MINI-CLIK® FEATURES & SPECIFICATIONS.

“ NETAFIM'

TECHLINE* DL = -

17mm DRIPLINE

APPLICATIONS FEATURES & BENEFITS

e e
e 8 ot . o o
vy

SPECIFICATIONS

14" &2" PGV

vawves [l

Series 765
Pressure Vacuum Breakers

GENeBALcOELNES f

AN LENGTH 0 A SWGLE ATOBAL 7).

g com

NODE l et e

FentuRes

GENERAL

IRRIGATION SHALL BE INSTALLED IN ACCORDANCE WITH THE FLORIDA PLUMBING CODE APPENDIX "F", LOCAL CODES, CONTRACT
DRAWINGS, AND CONTRACT SPECIFICATIONS.

IRRIGATION DESIGN BASED ON "LANDSCAPE PLANS" DATED FEB 02, 2022. CONTRACTOR SHALL REFER TO THESE PLANS TO
COORDINATE SPRINKLER LOCATIONS AND PIPE ROUTING WITH NEW AND EXISTING PLANT LOCATIONS.

IRRIGATION DESIGN ALSO BASED ON "AS-BUILT" CONDITIONS, AND INFORMATION PROVIDED BY THE OWNER. ALL INFORMATION
REGARDING EXISTING IRRIGATION SHALL BE VERIFIED ON SITE.

THIS IRRIGATION PLAN SHALL BE USED AS A GUIDE ONLY. CONTRACTOR SHALL INSTALL IRRIGATION TO MATCH LANDSCAPING,
SIDEWALKS, BUILDINGS, ETC., AND TO OVERCOME THE INHERENT INACCURACIES THAT RESULT WHEN DESIGNING FROM BASE PLANS
SCALED AT 1" =30' AND 1" = 60"

SYSTEM HAS BEEN DESIGNED AS A TYPICAL BLOCK VALVE TYPE USING RAIN BIRD SPRAY SPRINKLERS AND SOLENOID VALVES AND
HUNTER ROTOR SPRINKLERS.

CONTRACTOR IS ADVISED TO STUDY THE PLANS FOR ADDITIONAL INFORMATION AND TO VISIT THE SITE TO BECOME FAMILIAR WITH
EXISTING CONDITIONS.

TO ENSURE PROPER OPERATION, PROGRAMMING, VALVE SIZES, ZONE CAPACITIES, SPRINKLER SPACING, PIPE AND WIRE SIZES,
INSTALLATION NOTES AND DETAILS, AND SPECIFICATIONS SHALL BE FOLLOWED AS SHOWN.

IN ADDITION TO INSTALLING NEW IRRIGATION, THE CONTRACTOR SHALL BE REQUIRED TO INSTALL ALL PIPING, SOLENOID VALVES,
MAIN LINE, AND CONTROL WIRES REQUIRED TO ENSURE AUTOMATIC OPERATION OF ALL NEW AND EXISTING VALVES. AN EXISTING
SECTION OF MAIN LINE AND CONTROL WIRES SHALL BE ABANDONED TO MATCH THE NEW CONFIGURATION OF THE MALL. NEW
EQUIPMENT SHALL BE INSTALLED AS INDICATED ON THE PLAN TO ACHIEVE AUTOMATIC OPERATION.

PIPING

PIPE ROUTING IS SCHEMATIC ONLY AND SHALL BE ADJUSTED FOR ON SITE CONDITIONS.

PIPE SHALL BE INSTALLED IN ACCORDANCE WITH LOCAL CODES AND PIPE MANUFACTURER'S INSTRUCTIONS.

PIPE ROUTED UNDER HARDSCAPED AREAS SHALL BE SLEEVED IN SCH 40 PVC. EACH SLEEVE SHALL: (1) BE BURIED TO A MINIMUM
DEPTH OF 18", (2) BE TWO PIPE SIZES LARGER THAN CARRIER PIPE, AND (3) EXTEND 3' BEYOND HARDSCAPED AREA ON EACH END.
CONTRACTOR SHALL VERIFY THE SIZE, DEPTH, AND LOCATION OF ALL EXISTING SLEEVES.

ALL PIPE SHALL BE TYPE 1120 PVC. MAIN LINE AND LATERALS SIZED 3/4" SHALL BE SDR 21, CLASS 200. LATERALS SIZED 1" AND
LARGER SHALL BE SDR 26, CLASS 160. MAIN LINE SHALL BE GASKET TYPE AND LATERALS SHALL BE SOLVENT WELD. MAIN LINE
FITTINGS SHALL BE DUCTILE IRON PUSH-ON TYPE AND LATERAL PIPE FITTINGS SHALL BE SCH 40 PVC.

PIPE SIZED TO LIMIT FLOW VELOCITIES TO 5 FEET/SECOND AND TO LIMIT FRICTION LOSS IN THE PIPING NETWORK.

PIPE SHALL BE INSTALLED AT SUFFICIENT DEPTH BELOW GROUND TO PROTECT IT FROM HAZARD SUCH AS VEHICULAR TRAFFIC OR
ROUTINE OCCURRENCES WHICH OCCUR IN THE NORMAL USE AND MAINTENANCE OF THE PROPERTY. DEPTHS OF COVER SHALL
MEET OR EXCEED SCS CODE 430-DD. REFER TO THE APPLICABLE DETAIL FOR ADDITIONAL INFORMATION.

BACKFILL SHALL BE OF SUITABLE MATERIAL, FREE OF ROCKS, STONES, AND OTHER DEBRIS THAT WOULD DAMAGE IRRIGATION
SYSTEM COMPONENTS.

GATE VALVES SHALL BE INSTALLED FOR ISOLATION. EACH VALVE SHALL BE TO LINE SIZE AND INSTALLED IN A VALVE BOX. POROUS
MATERIAL SHALL BE INSTALLED PER BOX TO PROMOTE DRAINAGE.

THRUST BLOCKS SHALL BE INSTALLED AT ALL DIRECTIONAL CHANGES IN THE MAIN LINE PIPING NETWORK IN ACCORDANCE WITH THE
PIPE MANUFACTURER'S RECOMMENDATIONS AND THE INSTALLATION DETAIL PROVIDED.

SPRINKLERS

SPRINKLER LOCATIONS ARE SCHEMATIC ONLY AND SHALL BE ADJUSTED FOR LANDSCAPING, SITE LIGHTING, PREVAILING WIND,
MOUNDING, FENCES, SIGNS, UTILITIES, ETC., TO ENSURE PROPER COVERAGE WITH MINIMAL UNDESIRABLE OVERTHROW. A PRIME
OBJECTIVE SHALL BE TO ELIMINATE UNDESIRABLE OVERTHROW.

SPRAY HEADS SHALL BE RAIN BIRD 1800 SERIES. SIX INCH POP-UP TYPE SHALL BE INSTALLED IN AREAS LANDSCAPED WITH SOD AND
MULCH, TWELVE INCH POP-UP TYPE SHALL BE INSTALLED IN AREAS LANDSCAPED WITH GROUNDCOVER AND LOW SHRUBS, SHRUB
HEADS SHALL BE INSTALLED IN AREAS LANDSCAPED WITH TALL SHRUBS, AND BUBBLERS SHALL BE INSTALLED IN NARROW
LANDSCAPED AREAS AND AT ROYAL PALMS.

POP-UP TYPE LOCATED IN SOD, MULCH, AND GROUND COVERS SHALL BE INSTALLED ON FLEXIBLE SWING JOINTS CONSISTING OF
THICKWALLED POLY PIPE AND 1/2" INSERT ELBOWS.

POP-UP SPRAY TYPE LOCATED IN SHRUBS SHALL BE INSTALLED ON 1/2" SCH 40 PVC RISERS TO A HEIGHT SO SPRINKLERS ARE
CONCEALED FROM VIEW EXCEPT DURING USE.

SHRUB TYPE AND BUBBLERS SHALL BE INSTALLED ON 1/2" SCH 40 PVC RISERS. SHRUB HEADS SHALL BE INSTALLED A STANDARD
HEIGHT OF 6" ABOVE PLANTS AND SHALL BE INSTALLED WITHIN PLANTS TO BE CONCEALED FROM VIEW. BUBBLERS SHALL BE
INSTALLED AT THE BASE OF TALL SHRUBS FOR LOW LEVEL WATERING. RISERS SHALL BE BLACK TO BE LESS VISIBLE.

EACH SPRAY HEAD SHALL BE EQUIPPED WITH THE APPROPRIATE MPR NOZZLE AND PRS FEATURE.

POP-UP ROTARY HEADS SHALL BE HUNTER I-20 SERIES AND SHALL BE INSTALLED ON PVC SWING JOINTS CONSISTING OF SCH 40
FITTINGS AND SCH 80 NIPPLES.

SPRINKLERS SHALL BE INSTALLED AND MAINTAINED AT THE PROPER HEIGHT TO ELIMINATE THE CHANCE OF INJURY TO THE PUBLIC.

ADJUSTMENT FEATURES OF SPRINKLERS SPECIFIED SHALL BE UTILIZED TO ENSURE PROPER COVERAGE WITH MINIMAL
UNDESIRABLE OVERTHROW. LOW ANGLE, FLAT SPRAY, AND ADJUSTABLE ARC NOZZLES SHALL BE USED TO MINIMIZE OVERTHROW.

SPRINKLERS LOCATED ADJACENT TO HARDSCAPED AREAS SHALL BE INSTALLED AWAY FROM HARDSCAPED AREAS TO MINIMIZE
OVERTHROW AND THE CHANCE OF DAMAGE BY VEHICLES, PEDESTRIANS, AND LAWN MAINTENANCE PERSONNEL. AS A GENERAL
RULE, 6" POP-UP SPRAY HEADS SHALL BE INSTALLED IN 4", SHRUB HEADS AND 12" POP-UP SPRAY HEADS SHALL BE INSTALLED IN 12",
AND ROTOR HEADS SHALL BE INSTALLED IN 6".

CONTROL SYSTEM

SPARE STATIONS ON AN EXISTING RAIN BIRD CONTROL SYSTEM SHALL BE USED TO CONSTROL ALL IRRIGATION.

CONTROL LINES FROM AUTOMATIC CONTROLLERS TO IN-LINE AUTOMATIC VALVES SHALL BE #14 AWG UNDERGROUND FEED TYPE
WHICH SHALL BE: (1) INSTALLED IN ACCORDANCE WITH LOCAL CODES, (2) SLEEVED WHEN ROUTED UNDER PAVEMENT, (3) BURIED TO

THE DEPTH OF THE MAIN LINE, (4) COLOR CODED TO FACILITATE TROUBLESHOOTING, AND (5) SPLICED MOSTLY AT VALVE LOCATIONS.

SPLICES SHALL BE MADE WATERPROOF USING APPROVED METHODS. SPARE WIRES SHALL BE ROUTED FROM EACH CONTROLLER IN
ALL DIRECTIONS TO THE FARTHEST VALVES CONTROLLED.

AN INDIVIDUAL CONTROL WIRE SHALL BE ROUTED TO EACH VALVE AND VALVES WHICH OPERATE SIMULTANEOUSLY SHALL BE TIED
TOGETHER AT THE APPROPRIATE CONTROLLER.

AUTOMATIC VALVE LOCATIONS ARE SCHEMATIC ONLY AND SHALL BE ADJUSTED FOR ON SITE CONDITIONS. EACH VALVE SHALL BE
INSTALLED IN A VALVE BOX. A MINIMUM OF ONE CUBIC FOOT OF GRAVEL SHALL BE PROVIDED PER BOX TO PROMOTE DRAINAGE.

TIMING AND PRECIPITATION

TIMING OF EACH STATION SHALL BE SET IN THE FIELD TO MATCH LOCAL REQUIREMENTS. REFER TO ZONE SUMMARY CHART FOR
RECOMMENDED RUN TIMES TO APPLY 1.5 INCHES/WEEK.

PROGRAMMING

THE SYSTEM SHALL BE PROGRAMMED SO THE CAPACITIES OF THE PUMP AND/OR MAIN LINE DISTRIBUTION PIPING ARE NOT
EXCEEDED.

PROJECT:

HIGHLAND BEACH
RESIDENCE

OWNER:

4005 S. OCEAN BLVD LLC
ADDRESS:

4005 S OCEAN BOULEVARD
HIGHLAND BEACH, FLORIDA
33487

4105 Cooley Ct. Lake Worth, FL 33461

561-883-1201 Office

Irrigation & Lighting, Inc.

www.Beaconlirrigation.com

APRIL 08, 2022
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SECTION No.: 93060
S.R. No.: A1A
COUNTY: PALM BEACH

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
DISTRICT FOUR (4) INCLUSIVE LANDSCAPE MAINTENANCE
MEMORANDUM OF AGREEMENT

~ THIS AGREEMENT, made and entered into this ‘2(2% day of
N Loy 2077 , by and between the STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION, a component agency of the State of Florida, hereinafter called the
DEPARTMENT and the Town of Highland Beach, a municipal corporation of the State of
Florida, existing under the Laws of Florida, hereinafter called the AGENCY.

WITNESSETH:

WHEREAS, the DEPARTMENT has jurisdiction over State Road A1A (South Ocean
Boulevard) as part of the State Highway System as described in Exhibit "A"; and

WHEREAS, the AGENCY or adjacent property owner seeks to install or has installed and
the AGENCY maintains certain landscape improvements, as defined in paragraph numbered 2,
page 2, within the right of way of State Road A1A (South Ocean Boulevard) as described within
Exhibit "B" and "C"; and

WHEREAS, the AGENCY seeks to install, has installed and maintains certain landscape
improvements within the right of way of State Road A1A (South Ocean Boulevard) as described
within Exhibit "B", and "C"; and

WHEREAS, the AGENCY and the DEPARTMENT have entered into previous agreements for
the AGENCY to maintain landscape improvements on DEPARTMENT right of way; and

WHEREAS, as part of the continual updating of the State of Florida Highway System, the
DEPARTMENT, for the purpose of safety, protection of the investment and other reasons, has
constructed and does maintain the highway facilities as State Road A1A (South Ocean
Boulevard) described further in Exhibit "A" attached hereto and incorporated by reference
herein; and

WHEREAS, the AGENCY is of the opinion that the highway facilities within the AGENCY'S
limits that contain landscape improvements shall be maintained by the AGENCY; and

WHEREAS, it is the intent of the AGENCY and the DEPARTMENT that the AGENCY shall
maintain all right of way within the medians, outside the travelway and improvements made to
the travelway that were made at the request of the AGENCY; and
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WHEREAS, as designated to be superseded, the AGENCY and DEPARTMENT intend for
this agreement to replace and supersede the landscape agreements described within Exhibit
"D" designated to be superseded, except as otherwise provided in this Agreement; and

WHEREAS, the parties hereto mutually recognize the need for entering into an Agreement
designating and setting forth the responsibilities of each party; and

WHEREAS, the AGENCY by Resolution No. | 7- 02 R dated %%& 20077
attached hereto and by this reference made a part hereof, desires to entér intd this Agreement
and authorizes its officers to do so;

NOW THEREFORE, for and in consideration of the mutual benefits to flow each to the aother,
the parties covenant and agree as follows:

1. RECITALS
The recitals set forth above are frue and correct and are deemed incorporated herein.
2. INSTALLATION OF FACILITIES BY AGENCY

The AGENCY has installed certain Jandscape improvements described herein as: plant
materials, irrigation and/or hardscape on the highway facilities substantially as specified in plans
and specifications hereinafter referenced to as the Project(s) and incorporated herein as Exhibit
"C". Hardscape shall mean, but not be limited to, site fumnishings, landscape accent lighting,
fountain, tree grates, decorative free standing or retaining wall(s), and/or any sidewalk, median
and roadway specialty surfacing, such as concrete pavers, color stained stamped concrete,
and/or asphalt patterned pavement, but excludes standard concrete sidewalk.

When the AGENCY is installing or will install the PROJECT, they shall comply with the following
criteria.

(a) All plant materials shall be installed and maintained in strict accordance with sound
nursery practice prescribed by the International Society of Arboriculture (ISA). All
plant materials installed shall be Florida #1 or better according to the most current
edition of Florida Department of Agriculture, Florida Grades and Standards for
Nursery Stock; and all trees shall meet Florida Power & Light, Right Tree, Right
Place, South Florida.

(b) Trees and palms within the right of way shall be installed and pruned to prevent
encroachment to roadways, clear zones and sidewalks. Definition of these criteria
is included in the most current editions of FDOT standards for design, construction,
maintenance, and utility operations on the state highway system and the
Maintenance Plan, Exhibit "E".

(¢) Tree and palm pruning shall be supervised by properly trained and certified
personnel and shall meet the most current standards set forth by the International
Society of Arboriculture (ISA) and the American National Standard Institute (ANSIH
Part A-300.
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(h)

0]

()

(k)

(1)

(m)

(n)

Irigation installation and maintenance activities shall conform to the most current
standards set forth by the Florida Irrigation Society (FIS), Standards and
Specifications for Turf and Landscape Irrigation Systems.

The AGENCY shall provide the DEPARTMENT accurate as-built plans of the
irrigation system so in the future, if there is a need for the DEPARTMENT to
perform work in the area, the system can be accommodated as much as possible.

If it becomes necessary to provide utilities (water/electricity) to the median or side
areas, for these improvements it shall be the AGENCY'S responsibility to obtain a
permit for such work through the local maintenance office and the AGENCY shall
be responsible for all associated fees for the installation and maintenance of these
utilities.

Patterned Pavement (if applicable) shall be installed and maintained as described
in Exhibit “F” and Exhibit “G”.

All hardscape shall be installed and maintained in strict accordance with the most
current edition of the Florida Accessibility Code for Building Construction and the
Interlocking Concrete Pavement institute (ICPI).

All activities, including landscape improvements installation and future
maintenance operations performed on State highway right of way, must be in
conformity with the most current edition of the Manual on Uniform Traffic Control
(MUTCD) and FDOT Design Standards, Index 600 Series, Traffic Control through
Work Zones.

The most current editon of FDOT Design Standards (Sight Distance at
Intersections), Index 546 must be adhered to.

Horizontal and Clear Zone as specified in the FDOT Plans Preparation Manual,
Volume 1, Chapters 2 and 4 and FDOT Design Standards, Index 700 must be
adhered to in all activities performed on the State Highway right of way.

Landscape improvements shall not obstruct roadside signs, traffic signals or
permitted outdoor advertising signs (see Florida Administrative Code [F.A.C.] Rule
Chapter 14-40, Part | and Part 1l1.)

The AGENCY shall provide the local FDOT Operation Center, Palm Beach
Operations, 7900 Forest Hill Boulevard, West Paim Beach 33413 (561) 432-4966
a twenty-four (24) hour telephone number and the name of a responsible person
that the DEPARTMENT may contact. The AGENCY shall notify the local FDOT
Operations Center forty-eight (48) hours prior to the start of the project.

If there is a need to restrict the normal flow of traffic, it shall be done on off-peak
hours (9 AM to 3 PM), and the party performing such work shall give notice to the
local law enforcement agency within whose jurisdiction such road is located prior to
commencing work on the project. The DEPARTMENT’S Public Information Office
shall also be notified.
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The AGENCY shall be responsible to clear all utilities within the landscape
improvement limits before construction commences.

The AGENCY shall follow the minimum level of maintenance guidelines as set
forth in FDOT's Rule Chapter 14-40 Highway Beautification and Landscape
Management, the FDOT Guide fo Roadside Mowing and Maintenance
Management System, FDOT Maintenance Rating Program Standards and Exhibit
"E", the Maintenance Plan for maintenance activities for landscape improvements
as well as the superseded landscape agreement's Maintenance Plan's Part I,
Exhibit "E", and Exhibit "G", the Patterned Pavement Maintenance.

3. MAINTENANCE OF FACILITIES

A

The AGENCY agrees to maintain the landscape improvements, as existing and
those to be installed, within the physical limits described in Exhibit "A". The
landscape improvements outside the travelway shall be maintained by the AGENCY
regardless if the said improvement was made by the DEPARTMENT, the AGENCY,
or others authorized pursuant to Section 7, by periodic mowing, pruning, fertilizing,
weeding, curb and sidewalk edging, litter pickup, necessary replanting, irrigation
system repair and/ or repair of any median concrete replacement associated with the
specialty surfacing (if applicable) following the DEPARTMENT'S landscape safety
and maintenance guidelines, Exhibit "E", the Maintenance Plan and Exhibit "G"
the Patterned Pavement Maintenance. The AGENCY’S responsibility for
maintenance shall include all landscaped, turfed and hardscape areas within the
median and areas outside the travelway to the right of way and areas within the
travelway containing non-staridard surfacing. It shall be the responsibility of the
AGENCY to restore an unacceptable ride condition of the roadway caused by the
differential characteristics of non-standard travelway surfacing and the associated
header curb and concrete areas (if applicable) on DEPARTMENT right of way within
the limits of this Agreement.

B. Such maintenance to be provided by the AGENCY is specifically set out as follows: to

maintain, which means to properly water and fertilize all plants; to keep them as free
as practicable from disease and harmful insects; to properly muich the planting beds;
to keep the premises free of weeds; to mow the turf to the proper height; to properly
prune all plants which at a minimum includes: (1) removing dead or diseased parts of
plants, (2) pruning such parts thereof to provide clear visibility to signage and
permitted outdoor advertising signs (per Florida Statute 479.106), and for those using
the roadway and/or sidewalk; (3) preventing any other potential roadway hazards.
Plant materials shall be those items which would be scientifically classified as plants
and include trees, paims, shrubs, groundcover and turf. To maintain also means to
remove or replace dead or diseased plants in their entirety, or to remove or replace
those that fall below original project standards. Palms shall be kept fruit free year
round. To maintain also means to keep the header curbs that contain the specialty
surfacing treatment, in optimum condition. To maintain also means to keep the
hardscape areas clean, free from weeds and to repair said hardscape as is necessary
to prevent a safety hazard. To maintain also means to keep litter removed from the
median and areas outside the travel way to the right of way line. All plants removed
for whatever reason shall be replaced by plants of the same species type, size, and
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grade as specified in the original plans and specifications. Any changes to the original
plans shall be submitted by permit application to the DEPARTMENT for review and
approval.

If it becomes necessary to provide utilities (water/electricity) to the medians or areas
outside the travelway for these improvements, all costs associated with the utilities
associated with landscape accent lighting and/or irrigation including, but not limited
to the impact and connection fees, and the on-going cost of utility usage for water
and electrical, are the maintaining AGENCY’S responsibility.

(1) The AGENCY shali be directly responsible for impact and connection fees.

AND

(2) If installed by the DEPARTMENT the AGENCY shall become responsible for the
above named utility costs upon final acceptance of the construction project by the
DEPARTMENT and thereafter. The construction project is accepted prior to the
start of the Specification 580 Piant Establishment Period.

AND

(3) The AGENCY shall be responsible for all the improvements immediately after
final acceptance of the construction project by the DEPARTMENT except for the
plant materials. The AGENCY shall be responsible for the maintenance of all
landscape improvements after the completion of the Specification 580 Plant
Establishment Period.

The above named functions to be performed by the AGENCY may be subject to
periodic inspections by the DEPARTMENT at the discretion of the DEPARTMENT.
Such inspection findings will be shared with the AGENCY and shall be the basis of
all decisions regarding, repayment, reworking or Agreement termination. The
AGENCY shall not change or deviate from said plans without written approval of the
DEPARTMENT.

4. NOTICE OF MAINTENANCE DEFICIENCIES

A. If at any time after the AGENCY has undertaken the landscape improvement

installation and/or maintenance responsibility mentioned above, it shall come to the
attention of the DEPARTMENT'S District Secretary that the limits, or a part thereof,
are not properly maintained pursuant to the terms of this Agreement, said District
Secretary, may at histher option, issue a written notice that a deficiency or
deficiencies exisi(s), by sending a certified letter to the AGENCY, to placing said
AGENCY on notice thereof. Thereafter, the AGENCY shall have a period of thirty
(30) calendar days within which to correct the cited deficiencies. If said deficiencies
are not corrected within this time period, the DEPARTMENT may, at its option,
proceed as follows:
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(1) Complete the installation, or part thereof with DEPARTMENT or Contractor's
personnel and deduct the cost of such work from the final payment for said work or
part thereof, or,

(2) Maintain the landscape improvements or any part thereof with the
DEPARTMENT or Contractor’s personnel and invoice the AGENCY for expenses
incurred, and / or,

(3) At the discretion of the DEPARTMENT terminate the Agreement in accordance
with Paragraph 10, and remove, by the DEPARTMENT or private Contractor's
personnel, all of the landscape improvements installed under this Agreement or
any preceding Agreements except as to trees and palms, and charge the
AGENCY the reasonable cost of such removal.

5. FUTURE DEPARTMENT IMPROVEMENTS

In the event the DEPARTMENT decides to construct additional landscape improvements or
modify these improvements within the limits of the rights of way herein previously identified, the
DEPARTMENT and the AGENCY shall agree in writing and require signature from the
AGENCY'S Town Mayor or designee approval signature, who will have approval signature for
the new landscape improvements and maintenance plan thereof. If the AGENCY and the
DEPARTMENT are unable to come to an agreement, the DEPARTMENT, in its sole discretion,
may install sod and-the agency shall be required, pursuant to this Agreement, to continue
maintaining said landscape improvements.

It is understood between the parties hereto that the landscape improvements covered by this
Agreement may be removed, relocated, or adjusted at any time in the future, as determined to
be necessary by the DEPARTMENT in order that the adjacent state road(s) be widened,
altered, or otherwise changed to meet with future criteria or planning of the DEPARTMENT.

The AGENCY shall be given sixty (60) calendar days notice to remove said landscape
improvements after which time the DEPARTMENT may remove same. All permits (including
tree permits), fees, and any mitigation associated with the removal, relocation or adjustments of
these improvements are the maintaining AGENCY’S responsibility.

6. FUTURE AGENCY IMPROVEMENTS

The AGENCY may construct additional landscape improvements within the limits of the rights of
ways identified as a result of this document, subject to the following conditions:

(@) Plans for any new landscape improvements shall be subject to approval by the
DEPARTMENT. The AGENCY shall not change or deviate from said plans without
written approval by the DEPARTMENT.

(b) The AGENCY shall procure a permit from the DEPARTMENT.

() All landscape improvements shall be developed and implemented in accordance
with appropriate state safety and roadway design standards.
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(d) The AGENCY agrees to comply with the requirements of this Agreement with
regard to any additional landscape improvements it chooses to have installed and
there will be no cost to the DEPARTMENT.

(e) If the AGENCY'S landscape improvements include additional maintenance
requirements, the DEPARTMENT and the AGENCY shall agree in writing and
require signature from the responsible AGENCY'S City Manager or designee
approval signature, and the DEPARTMENT shall enter into an Agreement
Amendment describing the additional requirements.

7. ADJACENT PROPERTY OWNER IMPROVEMENTS

The DEPARTMENT may allow an adjacent property owner to construct additional landscape
improvements within the limits of the right of way identified in Exhibit "A" of this Agreement that
the AGENCY shall be responsible for maintaining under this Agreement subject to the following
conditions:

(@) Plans for any new landscape improvements shall be subject to approval by the
DEPARTMENT and shall require a valid permit attached with a letter of consent to
said plans by the AGENCY. The plans shall not be changed or deviated from
without written approval by the DEPARTMENT and the AGENCY.

(b) All landscape improvements shall be developed and implemented in accordance
with appropriate state safety and roadway design standards.

(c) The AGENCY agrees to comply with the requirements of the Agreement with
regard to any additional landscape improvements installed by an adjacent owner.

(d) If the Adjacent Property Owner's landscape improvements include additional
maintenance requirements, the DEPARTMENT and the AGENCY shall agree in
writing and require signature from the responsible AGENCY'S Town Mayor or
designee approval signature, and the DEPARTMENT shall enter into an
Agreement Amendment describing the additional requirements.

8. AGREEMENT TERMINATION

In addition to those conditions otherwise contained herein, this Agreement may be terminated
under any one (1) of the following conditions:

(a) By the DEPARTMENT, if the AGENCY fails to perform its duties under this
Agreement, following ten (10) days written notice.

(b) By the DEPARTMENT, for refusal by the AGENCY to allow public access to all
documents, papers, letters, or other material subject to the provisions of Chapter
119, Florida Statutes, and made or received by the AGENCY in conjunction with
this Agreement.
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9. AGREEMENT TERM

A. The term of this Agreement commences upon execution by all parties. The term of
this Agreement shall remain in effect for twenty-five (25) years.

B. If the DEPARTMENT cancels one or all the landscape improvements described in
Exhibit "B", this Agreement shall still be valid.

10. LIABILITY AND INSURANCE REQUIREMENTS

A. With respect to any of the AGENCY'S agents, consultants, sub-consultants,
contractors, and/or sub-contractors, such party in any contract for this landscape
improvements shall agree to indemnify, defend, save and hold harmless the
DEPARTMENT from all claims, demands, liabilities, and suits of any nature arising
out of, because of or due to any intentional and/or negligent act or occurrence,
omission or commission of such agents, consultants, subconsultants, contractors
and/or subcontractors. The AGENCY shall provide to the DEPARTMENT written
evidence of the foregoing upon the request of the DEPARTMENT. It is specifically
understood and agreed that this indemnification clause does not cover or indemnify
the DEPARTMENT for its own negligence.

B. In the event that AGENCY contracts with a third party to provide the services set
forth herein, any contract with such third party shall include the following provisions:

(1) AGENCY'S contractor shall at all times during the term of this Agreement keep
and maintain in full force and effect, at contractor's sole cost and expense,
Comprehensive General Liability with minimum limits of $1,000,000.00 per
occurrence combined single limit for Bodily Injury Liability and Property Damage
Liability and Worker's Compensation insurance with minimum limits of
$500,000.00 per Liability. Coverage must be afforded on a form no more
restrictive than the latest edition of the Comprehensive General Liability and
Worker's Compensation policy without restrictive endorsements, as filed by the
Insurance Services Office and shall name the DEPARTMENT as an additional
insured.

(2) AGENCY'S contractor shall furnish AGENCY with Certificates of Insurance of
Endorsements evidencing the insurance coverage specified herein prior to the
beginning performance of work under this Agreement.

(3) Coverage is not to cease and is to remain in full force and effect (subject to
cancellation notice) until all performance required of AGENCY’S contractor is
completed. All policies must be endorsed to provide the DEPARTMENT with at
least thirty (30) day notice of cancellation and orfor restriction. If any of the
insurance coverages will expire prior to the completion of work, copies of renewal
policies shall be furnished at least (30) days prior to the date of expiration.
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11. E-VERIFY REQUIREMENTS
The AGENCY shall:

(a) Utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the AGENCY during the term
of the contract; and

(b) Expressly require any subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland
Security's E-Verify system to verify the employment eligibility of all new employees
hired by the subcontractor during the contract term.

12. SUPERSEDED PRECEDING LANDSCAPE AGREEMENTS

This Agreement shall replace and supersede any and all preceding landscape agreements as
listed in Exhibit "D" except as specifically excepted out. The landscape improvement plans
and the associated Maintenance Plan Part |l attached to the referenced agreements and project
costs shall by reference become a part of this agreement as if they were attached hereto unless
superseded by later plans. The AGENCY shall have the same duty to maintain those
landscape improvements under this Agreement as the AGENCY did under the previous
landscape agreements, and as more specifically detailed in this Agreement.

This writing embodies the entire Agreement and understanding between the parties hereto and
there are no other Agreements and understanding, oral or written, with reference to the subject
matter hereof that are not merged herein.

13. FISCAL TERMS

The DEPARTMENT, during any fiscal year, shall not expend money, incur any liability, nor enter
into any contract which, by its terms, involves the expenditure of money in excess of the
amounts budgeted as available for expenditure during such fiscal year. Any contract, verbal or
written, made in violation of this subsection is null and void, and no money may be paid on such
contract. The DEPARTMENT shall require a statement from the Comptroller of the
DEPARTMENT that funds are available prior to entering into any such contract or other binding
commitment of funds. Nothing herein contained shall prevent the making of contracts for periods
exceeding one (1) year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph
shall be incorporated verbatim in all contracts of the DEPARTMENT which are for an amount in
excess of TWENTY-FIVE THOUSAND DOLLARS ($25,000.00) and which have a term for a
period of more than one year.

14. DISPUTES

The DEPARTMENT'S District Secretary shall decide all questions, difficulties, and disputes of
any nature whatsoever that may arise under or by reason of this Agreement, the prosecution or
fulfillment of the service hereunder and the character, quality, amount and value thereof; and his
decision upon all claims, questions, and disputes shall be final and conclusive upon the parties
hereto.
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15. ASSIGNMENT

This Agreement may not be assigned or transferred by the AGENCY, in whole or in part, without
the prior written consent of the DEPARTMENT.

16. LAWS GOVERNING

This Agreement shall be governed by and construed in accordance with the laws of the State of
Florida. In the event of a conflict between any portion of the contract and Florida law, the laws of
Florida shall prevail. The Agency agrees to waive forum and venue and that the Department
shall determine the forum and venue in which any dispute under this agreement is decided.

17. EXCEPTION TO SUPERSEDED PRECEDING LANDSCAPE AGREEMENTS

This Agreement constitutes the complete and final expression of parties with respect to the
subject matter hereof and supersedes all prior landscape agreements, understandings, or
negotiations with respect thereto, with the exception of the landscape improvements plans and
the associated Maintenance Plan, Part II.
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18. NOTICES

Any and all notices given or required under this Agreement shall be in writing and either
personally delivered with receipt acknowledgement or sent by certified mail, return receipt
requested. All notices shall be sent to the following addresses:

If to the DEPARTMENT: if to the AGENCY:

State of Florida Department of Transportation Town of Highland Beach
3400 West Commercial Bivd. 3614 South Ocean Boulevard
Ft. Lauderdale, FL 33309-3421 Highland Beach, Florida
Attention: Elisabeth A. Hassett, R.L.A. Attention: Valarie Oakes
FDOT District IV Landscape Architect Title: Town Manager

LIST OF EXHIBITS

Exhibit A:

Exhibit B:
Exhibit C:
Exhibit D:

Exhibit E:
Exhibit F:
Exhibit G:

Landscape Improvements Limits & Maintenance Boundaries List,
Table and Graphic

Pending Permit Project Landscape Agreement(s)

Pending Permit Projects Landscape Improvement Plans
Preceding Landscape Agreement Description(s) and Other
Agreement Descriptions

Maintenance Plan for Landscape Improvements

Agency Patterned Pavement Installation

Pattemed Pavement Maintenance
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IN WITNESS WHEREOF, the parties hereto have executed this Ag

and year first above written.

TOWN OF HIGHJ.(\ND BEACH

By: \Q/ /n( Ql o

Chairperson/Mayor/Manager

f
AW““QLL (SEAL)
< Clerk /

Legal Review . Date
TR e Lol Sl

h

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:
Trans%ti% ‘Development Director

Attest: Am~Aad e (SEAL)

Executive Secretary

lL.egal Revi Date

Office of the General Counsel

reement effective the day
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SECTION No.: 93060
S.R. No.: A1A
COUNTY: PALM BEACH

EXHIBIT A
TOWN OF HIGHLAND BEACH
LANDSCAPE IMPROVEMENT
LIMITS AND MAINTENANCE BOUNDARIES LIST

All state rights of way within the limits of the TOWN OF HIGHLAND BEACH to be maintained
are from:

State Road A1A from approximately 1/4 mile North of Spanish River Boulevard (M.P.
4.868) to approximately ¥z mile South of Linton Boulevard (M.P. 7.711 )

S:\Transportation DevelopmentDesigntin-Hotise D2sgriLar.dscape Architectura\AGREEMENTSY MOAHIGHLAND
BEACH HighlandBch_Inc.(8-5-17) HighiandPsh_irch6-5-1 NHighlandBeh_incl 8-21-17.docx
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SECTION No.: 93060
S.R. No.: A1A
COUNTY: PALM BEACH

EXHIBIT A
TOWN OF HIGHLAND BEACH
LANDSCAPE MAINTENANCE LIMITS TABLE

The following are State Road(s) to be maintained within the limits of the
Town of Highland Beach

| BEGIN T e |
‘ STATE ROAD BEGIN END ROAD END MAINTENANCE
ROAD NAME | MILEPOST NAME | MILEPOST umMmits
| % mile
‘ AlA North of ROW to ROW
(S. Ocean Spanish % mile South of according to the
._Boulevard) | River Bivd. 4.868 Linton Bivd. |  7.711 Town Limits

Areas to be maintained by the Agency pursuant to this Landscape Maintenance Memorandum
of Agreement (MOA).

S:\Transportation Development:Designiin-House Designil andscape Architecture\AGREEMENTSM MOAWIGHLAND
BEACHHighlandBeh_{nc.{6-8-17)HighiardBeh_inc).6-5-1 7\Highland Bceh_inci 6-21-17.daex
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SECTION No.: 93060
S.R. No.: A1A
COUNTY: PALM BEACH

EXHIBIT A
TOWN OF HIGHLAND BEACH
LANDSCAPE MAINTENANCE LIMITS GRAPHIC

See Attached Graphic of State Road(s) to be maintained within the limits of the
Town of Highland Beach

SiTranspodation Deveiopment‘.Désign\tn‘Hou e Designitandscape Architecture\ AGREEMENTSYV MOAHIGHLAND -
BEACHHighlandBch_ Inc.{5-5-17)High -5-17\HighiandBeh_Inct6-21-17 docx

Pl Page 148




y 4

pa

-

1 ¥ ]
nish River,Blvd

1 End MP7:71

Legend

L. . 2 Highland Beach City Limits

e=mumms |nclusive Agreement

Begin MP,4.86

| §
Town of Highland Beach

Inclusive Landscape Maintenance Memorandum of Agreement

0 5001,000 2,000
1 inch = 2,000 feet

3,000

Feet
4,000

Maintenance Boundary Graphic

Page 149




SECTION No.: 93060
S.R. No.: A1A
COUNTY: PALM BEACH

EXHIBIT B
PENDING PERMIT PROJECTS
LANDSCAPE AGREEMENT(S)

PERMIT PROJECTS DESCRIPTION:

Permit 2016-1.-496-0014
4111 S. Ocean Drive
State Road A1A (S. Ocean Boulevard) from (M.P. 5.46) to (M.P. 5.665)

Permit 2016-A-496-0093 and 2016-L.-496-0015
2624 South Ocean Boulevard
State Road A1A (S. Ocean Boulevard) from (M.P. 7.327) to (M.P. 7.342)

Permit 2017-L-496-0001
2445 S. Ocean Boulevard
State Road A1A (S. Ocean Boulevard) from (M.P. 7.513) to (M.P. 7.538)

S:\Transportation Development\Designiin-House Des “mLandscape Architecture\AGREEMENTS\! MOAHIGHLAND
BEAGH\HighlandBeh_Ing.(8-5-17\HighlandBoh_incl.6-5-17\Hig hiandBch_Incl.8-21-17 docx
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SECTION No.: 93060
S.R. No.: A1A
COUNTY: PALM BEACH

EXHIBIT C
PENDING PERMIT PROJECT
LANDSCAPE IMPROVEMENT PLANS

Please see attached plans by:

Permiit Projects Plans

Permit 2016-1.-496-0014

*Romanski Residence

4111 S. Ocean Drive

State Road A1A (S. Ocean Boulevard) from (M.P. 5.46) to (M.P. 5.665)
Peter Strelkow, LA

HS2G, Inc., Landscape Architecture

Date: March 23, 2017

Sheet L-1

Permit 2016-A-496-0093 and 2016-L-496-0015

*Ogilbee Residence

2624 South Ocean Boulevard

State Road A1A (S. Ocean Boulevard) from (M.P. 7.327) to (M.P. 7.342)
Louis Vlahos, LA

Majestic View Landscape Architects

Date: March 3, 2017

Sheets CO-1&2,LP-1t05&IR-1&2

Permit 2017-1-496-0001

*Hamister Residence

2445 S. Ocean Boulevard

State Road A1A (S. Ocean Boulevard) from (M.P. 7.513) to (M.P. 7.538)
Krent L. Wieland, LA

KWD Landacape Architecture

Date: May 4, 2017

Sheets L—-1to 4

SAT. snsportation DeveloprmentiDes'gnin-House DesigriLardscare Architeciure\ A GREEMENTSY MOAHIGHLAND
FEACH HchlandBeh_Ine.(6-5-17\High'andBceh_incl.8-5-17\HintandBch_Ine:.8-21-17.docx
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SECTION No.: 93060
S.R. No.: A1A
COUNTY: PALM BEACH

EXHIBIT D
PRECEDING LANDSCAPE AGREEMENT DESCRIPTION(S)
AND OTHER AGREEMENT DESCRIPTIONS

The following Landscape agreements have previously been executed for projects that have
been installed in accordance with the plans and specifications attached thereto and
incorporated herein but not exclusive to the following agreement descriptions:

LANDSCAPE AGREEMENTS SUPERSEDED BY THIS AGREEMENT

7/10/08 - State Road A1A from 1/2 Mile north of Spanish River Boulevard to 1/2 mile
South of Linton Boulevard, from (M.P. 4.540) to (M.P. 7.441). ($400,006.03) Landscape
improvements which include plant material and hardscape pavers. Section No. 93060, FM No.:
423845-1-58-01, Connected Contract No. AP751, Resolution No. 08-004 (6/9/08).

3/2/07 - State Road A1A (Town limits of Highland Beach) from (M.P. 4.540) to (M.P. 7.441).
($202,138.00) Plant material only. Section No. 93060, FM# 421216-1-58-01, Connected
Contract No. AOP79, Resolution No. 07-002R (2/6/07).

7/2/02 - State Road A1A from (M.P. 4.54) to (M.P. 7.41). ($283,000.00) Landscape
improvements not described. Section 93060, FM No. 229785-1-52-01, Resolution No. 792
(7/2/02).

This Agreement, pursuant to paragraph number 14, page 9,, shall supersede all other above agreements except as to the actual
landscape plans-and project cost that have not been replanted by subsequent FDOT approved projects and those that are
“excepted out”. The terms of thi_s agreement shall apply to those landscape plans.
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SECTION No.: 93060
S.R. No.: A1A
COUNTY: PALM BEACH

EXHIBIT E
MAINTENANCE PLAN
FOR LANDSCAPE IMPROVEMENTS
This Exhibit forms and integral part of the DISTRICT FOUR (4) LANDSCAPE MAINTENANGCE

MEMORANDUM OF AGREEMENT between the State of Florida, Department of Transportation
and the AGENCY

Please See Aftached
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MAINTENANCE PLAN
Landscape Improvements

|. GENERAL MAINTENANCE REQUIREMENTS AND RECOMMENDATIONS:

The purpose of a plan for the landscape improvements maintenance practices is to allow the
plant material on your project to thrive in a safe and vigorous manner while fulfilling their
intended purpose and conserving our natural resources. Plantings and all other landscape
improvements shall be maintained to avoid potential roadway hazards and to provide required
clear visibility, accessibility, clearance, and setbacks as set forth by Florida Department of
Transportation (FDOT) governing standards and specifications: FDOT Design Staridards, FDOT
Plans Preparation Manual Vol. |, Chapter 2.11 and FDOT Standard Specifications for Road and
Bridge Construction, as amended by contract documents, and all other requirements set forth
by the District 4 Operations Maintenance Engineer. The initial portion of the Maintenance Plan
describes general maintenance requirements and recommendations. The concluding section
provides recommendations prepared by the Registered Landscape Architect of Record
specific to the attached approved plans.

WATERING REQUIREMENTS

Watering is a critical concern for not only the maintenance of healthy plant material but also for
observing water conservation practices. The amount of water to apply at any one time varies
with the weather, drainage conditions and water holding capacity of the soil. For plant materials
that have been established, it is imperative that any mandated water restrictions be fully
conformed to on FDOT roadways.

Proper watering techniques should provide even and thorough water dispersal to wet the entire
root zone, but not saturate the soil or over-spray onto travel lanes.

IRRIGATION SYSTEM

The Agency shall ensure there are no roadway overspray or irrigation activities during daytime
hours (most notably “rush hour” traffic periods). It is imperative the irrigation controller is
properly set to run early enough that the watering process will be entirely completed before high
traffic periods, while adhering to mandated water restrictions. To ensure water conservation, the
Agency shall monitor the system for water leaks and the rain sensors to ensure they are
functioning properly so that the system shuts down when there is sufficient rainfall.

INTEGRATED PLANT MANAGEMENT
An assessment of each planting area’s soil is recommended to periodically determine the
nutrient levels needed to sustain healthy, vigorous piant growth.

Palms, shrubs, trees and turf areas shall be fertilized in such a manner and frequency to ensure
that the plant material remains healthy and vigorously growing. Please be alert to changes in
fertilization types per University of Florida, Institute of Food and Agricultural Services (I.F.A.S.)
recommendations. Establishment of an integrated pest management program is encouraged to
ensure healthy plants, which are free of disease and pests.
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MULCHING
Mulch planting beds in such a manner as to prevent weed growth, retain moisture to the plants,
protect against soil erosion and nutrient loss, maintain a more uniform soil temperature, and
improve the appearance of the planting beds. Avoid mulch mounded up on the trunks of trees,
palms, and the base of shrubs to encourage air movement in this area which aids in lowering
disease susceptibility. Cypress muich is prohibited on state right of way.

PRUNING

All pruning, and the associated safety criteria, shall be performed according to American
National Standard Institute (ANSI) A300 standards and shall be supervised by an International
Society of Arboriculture (ISA) Certified Arborist. Pruning shall be carried out with the health and
natural growth of plant materials in mind, to specific pruning heights maintaining clear visibility
for motorists, and provide vertical clearance for pedestrian, bicyclist, and truck traffic where
applicable. Visibility windows must be maintained free of view obstructions, and all frees and
palms must be maintained to prevent potential roadway and pedestrian hazards, all paims are
to be kept fruit free. The specific pruning heights are determined by understanding the
designer’s intent when selecting and placing the plants. The intended mature maintained height
and spread of plants are noted on the plans (See Exhibit B.) and see Part Il. Specific
Requirements and Recommendations for guidelines. The understory plant materials selected for
use within the restricted planting areas (Limits of Clear Sight) are to be maintained at a height in
compliance with FDOT Design Standards Index 546: Page 6 of 6, Window Detail. Vertical tree
heights must meet FDOT Maintenance Rating Program (MRP) standards.

STAKING AND GUYING

All staking materials, except for replacements, are to be removed by the completion of FDOT
warranty period or at one year (whichever comes first). Any subsequent staking and guying
activities by the Agency must adhere to FDOT Design Standards guidelines (See Index 544).
The Agency shall closely monitor staking and guying aftachment materials so that they are
securely fastened to avoid potential roadway hazards.

TURF MOWING:

All grassed areas are to be mowed and trimmed with sufficient frequency to maintain a deep,
healthy root system while providing a neat and clean appearance to the urban landscape. All
turf efforts, mowing, curb/sidewalk edging and turf condition, must at a minimum, meet FDOT
Maintenance Rating Program (MRP).

LITTER CONTROL:
The project site shall remain as litter free as practicable. It is recommended to recycle this litter
to avoid unnecessary waste by its reuse. Litter removal efforts must meet FDOT Maintenance

Rating Program (MRP) standards.

WEEDING/HERBICIDE

All planting areas shall be maintained as weed free as practicable by enlisting integrated pest
management practices in areas specified on the plans and maintaining proper muich levels.
Extreme care is recommended when using a chemical herbicide to avoid overspray onto plant
materials. It is the applicator's responsibility to restore any damage, resulting from overspray to
the plantings, per the approved plans.
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PLANT REPLACEMENT

Plant replacement shall be the same species and specification as the approved plan. Move and
replace all plant materials that may conflict with utility relocations and service. Only plants
graded Florida #1 or better, per the Florida Department of Agriculture and Consumer Services,
Grades and Standards for Nursery Plants are permitted on FDOT roadways. Should it become
necessary to change the species, a permit is required from FDOT for approval by the FDOT
District Landscape Architect.

HARDSCAPE (SPECIALTY SURFACING)

All tree grates and specialty surfacing shall be maintained in such a manner as to prevent any
potential tripping hazards and protect damage to the surfacing and tree grates. Final surface
tolerance from grade elevations shall, at a minimum, meet the most current FDOT Maintenance
Rating Program Handbook Pages 43-47; ADA accessible sidewalk: and FDOT Design
Standards for Design, Construction, Maintenance and Utility Operations on The State Highway
System. If the specialty surfacing or tree grates become damaged, they shall be replaced with
the same type and specification as the approved plan.

Or Use When Concrete Pavers

All tree grates and specialty surfacing (if applicable) shall be maintained in such a manner as to
prevent any potential tripping hazards and protect damage to the pavers and tree grates. Final
surface tolerance from grade elevations shall, at a minimum, meet the most current Interlocking
Concrete Pavement Institute (ICPI), Guide Specifications for Pavers on an Aggregate Base,
Section 23 14 13 Interlocking Concrete Pavers, Part 3.05. If the specialty surfacing or tree
grates become damaged, they shall be replace with the same type and specification as the
approved plan.

HARDSCAPE (NON-STANDARD) TRAVELWAY SURFACING

It shall be the responsibility of the AGENCY to restore an unacceptable ride condition of the
roadway, including asphalt pavement (if applicable), caused or contributed by the installation or
failure of non-standard surfacing, and/or the header curb, on the Department of Transportation
right of way within the limits of this Agreement. Pavement restoration areas or “patches” will
have a minimum length of 10-ft, measured from the edge of the header curb, and a width to
cover full lanes for each lane affected by the restoration.

Pavement restoration will be performed in accordance with the most current edition of the FDOT
Standard Specifications for Road and Bridge Construction, and the FDOT Design Standards for
Design, Construction, Maintenance and Utility Operations on the State Highway System.

It shall be the responsibility of the AGENCY to maintain all signs located within a non-standard
surfacing area. Such maintenance to be provided by the AGENCY shall include repair and
replacement of the sign panel, post, and base.
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HARDSCAPE (LANDSCAPE ACCENT LIGHTING)

(IF APPLICABLE)

Landscape accent lighting shall be maintained in such a manner as to prolong the life of the
lighting fixture and prevent potential safety hazards. If the lighting fixtures and their system
become damaged, they shall be replaced with the same type and specification as the approved
plan. Landscape lighting shall meet requirements for the sea turtle nesting and hatching.

MAINTENANCE OF TRAFFIC CONTROL
Reference the FDOT website regarding the selection of the proper traffic control requirements to
be provided during routine maintenance and / or new installations of this DOT roadway.

VEGETATION MANAGEMENT AT OUTDOOR ADVERTISING (ODA)

(IF APPLICABLE)

To avoid conflicts with permitted outdoor advertising, please reference the State of Florida
website regarding the vegetation management of outdoor advertising. This website provides a
portal to search the FDOT Outdoor Advertising inventory Management System Database. The
database contains an inventory of outdoor advertising structures, permits and other related
information maintained by the Department.

Also, reference the Florida Highway Beautification Program website link for “Vegetation
Management at ODA signs™ “Florida Statutes” and “Florida Administrative Code” related to
vegetation management at outdoor advertising sign, permit applications for vegetation
management and determining mitigation value of roadside vegetation.

ll. SPECIFIC PROJECT SITE MAINTENANCE REQUIREMENTS AND RECOMMENDATIONS
Superseded agreements’ Maintenance Plans and any specific project site maintenance
requirements continue to apply.
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REFERENCES

This reference list is provided as a courtesy. The list may not contain the most current
websites. The most current references must be accessed for up to date information.

Accessible Sidewalk (ADA)
httg:l/www.access—board.gov/guidelines—and-standardslstreets-sidewalks

Americans with Disabilities Act (ADA) (ADAAG)
http:/Avww.ada.qov/2010ADAstandards index.htm

American National Standard Institute, ANS/ A300, (Part 1) for Tree Care Operations — Trees,
Shrub, and Other Woody Plant Maintenance — Standard Practices {Pruning), available for
purchase

http://webstore.ansi.org

Florida Department of Agriculture and Consumer Services, Division of Plant Industry, Florida
Grades and Standards for Nursery Plants 2015
http:llwww.freshfromﬂorida.comlDivisions-Ofﬁces/Plant—Industrleureaus-and-ServiceslBureau—
of-Plant-and-Apiary-Inspection

Florida Department of Community Affairs (DCA), Florida Board of Building Codes & Standards,
2010 Florida Building Code, Chapter 11 Florida Accessibility Code for Building Construction
Part A

http:/mwww?2.iccsafe.org/states/lorida codes/

Florida Department of Transportation, FDOT Design Standards for Design, Construction,
Maintenance and Utility Operations on the State Highway System, index 544 Landscape
Installation

http://www.dot.state fl.us/rddesign/DS/16/IDx/00544 . pdf

Florida Department of Transportation, FDOT Design Standards for Design, Construction,
Maintenance and Utility Operations on the State Highway System, index 546 Sight Distance at
Intersections

http.//www.dot.state.fl.us/rddesign/DS/16/1Dx/00546 . pdf

Florida Department of Transportation, FDOT Design Standards for Design, Construction,
Maintenance and Utility Operations on the State Highway System, Index 600 Traffic Control
through Work Zones

http://www.dot.state.fl.us/rddesign/DS/16/1Dx/00600.pdf

Florida Department of Transportation, FDOT Design Standards for Design, Construction,
Maintenance and Utility Operations on the State Highway System, Index 700 Roadside Offsets
Florida Department of Transportation, FDOT Plans Preparation Manual (PPM) Vol. | Chapter
2.11 Lateral Offset

Table 2.11.5 Lateral Offset Clearance to Trees

Table 2.11.11 Recoverable Terrain
http://iwww.dot.state.fl.us/rddesign/PPMManual/2016PPM.shtm

’
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Florida Department of Transportation, FDOT Standard Specifications for Road and Bridge
Construction, Section 580 Landscape Instaflation
http:/Awww.dot. state.fl. us/specificationsoffice/Maintenance/Jul14/Files/SS5800000.doc

http://www.dot.state. fl.us/specificationsoffice/! mplemented/Workbooks/JulWorkbook2014/Files/S

P5800000FA. pdf

Florida Department of Transportation, Landscape Architecture Website
www.MyFloridaBeautiful.com

Florida Department of Transportation, Maintenance Rating Program Handbook
h_ttp:llwww.dot.state.ﬂ.us/statemaintenanceofﬁoe/MaintRatinqPr0qram.shtm

Florida Department of Transportation Outdoor Advertising Database
http://www2.dot.state.fl.us/rightofway/

Florida Exotic Pest Plant Council Invasive Plant Lists
hitp: fwww fieppc.org/list/iist him

Florida Irrigation Society
http://www fisstate.org

Florida Power and Light (FPL), Plant the Right Tree in the Right Place
http.//www.fpl.com/residentialtrees/right tree right place.shtml

A Guide to Roadside Vegetation Management
http:llwww.dot.state.ﬂ.uslstatemaintenanceofﬁcelRDWlDOT%zoFinal%20(3)Turf%ZOManaq
ement%20Guide%20UF . pdf

Interlocking Concrete Pavement Institute (ICPI)

http://www.icpi.org/

International Society of Arboriculture (ISA)
www.isa-arbor.com

UF IFAS: Selecting Tropical and Subtropical Tree Species for Wind Resistance
http://edis.ifas. ufl.edu/pdffiles/FR/FR17500. pdf

UF IFAS: Fertilization of Field-grown and Landscape Palms in Florida
http://edis.ifas.ufl.edu/ep261

U.S. Department of Transportation, Federal Highway Administration, Manual on Uniform Traffic
Control Devices
http:/mww.mutcd.fhwa.dot.gov
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SECTION No.: 93060
S.R. No.: A1A
COUNTY: PALM BEACH

EXHIBIT F

PATTERNED PAVEMENT INSTALLATION

(If Applicable)

This Exhibit forms an integral part of the DISTRICT FOUR (4) MAINTENANCE MEMORANDUM
OF AGREEMENT between the State of Florida, Department of Transportation and the
AGENCY.

(1) Prior to acceptance by the DEPARTMENT, all lanes for each of the stamped
asphalt crossings projects shall be tested for friction in accordance with ASTM E
274-06. All costs for friction testing will be the responsibility of the AGENCY. The
initial friction resistance shall be at least 35 obtained at 40 mph with a ribbed test
tire (FN4OR) or equivalent. Failure to achieve this minimum resistance shall
require all deficient crosswalk areas to be removed to their full extent (lane-by-
lane) and replaced with the same product installed initially. If more than 50% of
the lanes in the intersection require replacement, the entire intersection
installation may be reconstructed with a different product on the Qualified
Products List (QPL). All lanes receiving new installations shall again be friction
tested within 60-90 days of their acceptance by the local AGENCY. The initial
friction resistance of each new installation shall be at least 35 (FN4OR) or
equivalent. Failure to achieve this minimum resistance shall require all deficient
areas be removed to their full extent (lane-by-lane) and replaced with the same
product installed initially. If more than 50% of the lanes in the intersection require
replacement, the entire intersection installation may be reconstructed with a
different product on the DEPARTMENT 'S Qualified Products List (QPL), or
replaced with conventional pavement.

(2) The results of all friction tests and condition surveys shall be sent to the
Operations Engineer at the local FDOT District Four Operations Center located
at Palm Beach Operations, 7900 Forest Hill Boulevard, West Palm Beach 33413
(561) 432-4966, with a cover letter either certifying that the crosswalks comply
with the above stated requirements; or what remedial action will be taken to
restore the friction and/or integrity of the crosswalk area.

(3) When remedial action is required in accordance with the above requirements, the
local AGENCY at its own expense shall complete all necessary repairs within 90
days of the date the deficiency was identified.
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(4) Should the local AGENCY fail to satisfactorily perform any required remedial
work or testing in accordance with this agreement, the DEPARTMENT reserves
the right to replace the patterned pavement with conventional pavement and bill
the local AGENCY for this cost. No more than two full stamped asphalt pavement
depth repairs shall be made to an area without first resurfacing the pavement to
its full depth.
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SECTION No.: 93060
S.R. No.: A1A
COUNTY: PALM BEACH

EXHIBIT G
PATTERNED PAVEMENT MAINTENANCE

(When Applicabile)

This Exhibit forms an integral part of the DISTRICT FOUR (4) MAINTENANCE MEMORANDUM
OF AGREEMENT between the State of Florida, Department of Transportation and the
AGENCY.

"Maintenance" of all patterned pavement crosswalks in these Agreements shall be defined, as a
minimum, to include its frictional characteristics and integrity as follows:

(1) Within 60 days of project acceptance by the Department, all lanes of each
patterned crosswalk shall be evaluated for surface friction. The friction test shall
be conducted using either a locked wheel tester in accordance with FM 5-592
(Florida Test Method for Friction Measuring Protocol for Patterned
Pavements) or Dynamic Friction Tester in accordance with ASTM E1911. All
costs for friction testing are the responsibility of the AGENCY.

(2) The initial friction resistance shall be at least 35 obtained at 40 mph with a ribbed
tire test (FN40R) or equivalent (FM 5-592 attached). Failure to achieve this
minimum resistance shall require all deficient crosswalk areas to be removed to
their full extent (land-by-land) and replaced with the same product installed
initially. The AGENCY is responsible for all costs associated with the removal
and replacement of the crosswalk. [f the Department determines that more than
50% of the lanes in the intersection require replacement, the entire intersection
installation may be reconstructed with a different product on the Qualified
Products List (QPL) or replaced with conventional pavement.

(3) Approximately one year after project acceptance and one year thereafter and for
the life of the adjacent pavement, only the outside traffic lane areas of each
patterned crosswalk shall be tested for friction resistance in accordance with
ASTM E274 or ASTME 1911. Friction resistance shall, at a minimum, have a
FN4OR value of 35 (or equivalent).

(4) The results of all friction tests shall be sent to the Operations Engineer at the
local FDOT District Four Operations Center located at Palm Beach Operations,
7900 Forest Hill Boulevard, West Palm Beach 33413 (561) 432-4966, with a
cover letter either certifying, that the crosswalks comply with the minimum friction
criteria, or stating what remedial action will be taken to restore the friction.
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(5) Failure to achieve the minimum resistance shail require ail lanes of the crosswalk
to be friction tested to determine the extent of the deficiency. All deficient
areas shall be removed to their fuil extent  (lane-by-lane) and replaced with the
same product installed initially. If the Department determines that more than 50%
of the lanes in the intersection require replacement, the entire intersection
installation may be reconstructed with a different product on the QPL, or replaced
with conventional pavement.

(6) When remedial action is required in accordance with the above requirements, the
local agency shall complete all necessary repairs at its own expense within 90
days of the date when the deficiency was  identified. No more than two full
depth patterned pavement repairs shall be made to an area without first
resurfacing the underlying pavement to 1" minimum depth.

(7) The Department will not be responsible for replacing the treatment following any
construction activities by the Department in the vicinity of the treatment, or any
costs for testing.

(8) Should the local agency fail to satisfactorily perform any required remedial work
or testing in accordance with this agreement, the Department reserves the right
to replace the patterned pavement with conventional pavement (matching the
adjacent pavement) and bill the local agency for this cost.
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RESOLUTION NO. 17-012 R

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
HIGHLAND BEACH, FLORIDA, AUTHORIZING THE MAYOR TO
EXECUTE THE STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION DISTRICT FOUR INCLUSIVE LANDSCAPE
MAINTENANCE MEMORANDUM OF AGREEMENT ON BEHALF OF
THE TOWN OF HIGHLAND BEACH, FLORIDA, AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Florida Department of Transportation (FDOT) has advised the Town that
in order for landscaping to be placed in the FDOT right-of-way the Town must execute the attached
State of Florida Department of Transportation District Four Inclusive Landscape Maintenance
Memorandum of Agreement; and

WHEREAS, the purpose of this Resolution is to authorize the Mayor to execute on behalf
of the Town the Agreement attached to this Resolution.

NOW, THEREFORE, BE IT RESOLVED by the Town Commission of the Town of
Highland Beach, Florida, that:

Section 1. The recitations set forth above are true, accurate and correct and are
incorporated herein.

Section 2. That the Mayor is authorized to execute the State of Florida Department of
Transportation District Four Inclusive Landscape Maintenance Memorandum of Agreement
attached to this Resolution and made a part hereof.

Section 3. That all resolutions or parts of resolutions in conflict with this Resolution are
repealed to the extent of such conflict.
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Resolution No. 17-012 R

Section 4. This Resolution shall take effect immediately upon its adoption.

PASSED AND ADOPTED THIS 5™ DAY OF JULY, 2017.

(LA X e

Carl Feldman, Mayor

b Flag—

William Weitz, Vice Mayor

(Rhcta Zp0,.ut

Rhoda Zelniker, (;o/ issioner

\

//%%f( Fslox

George Kelvin, Commissioner

y
,'lio" e e

Elyse?ﬁc%\Commissioner

ATTEST: REVIEWED FOR LEGAL SUFFICIENCY
Mr £ ﬂ/ﬁ—- %/é——— //4 /
Lanelda Gaskins, MMC /Glgn J. Torcivia, Town Attorney

Town Clerk : Florida Bar No. 343374
' 2 Approved as to form and legal sufficiency

2
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File Attachments for ltem:

C. Resolution No. 2022-023

A Resolution of the Town Commission of the Town of Highland Beach, Florida, adopting
the Fiscal Year 2022-2023 Schedule of Fees which establishes reasonable fees for
Town services and other charges; providing for conflicts; and providing an effective
date.
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission Meeting
MEETING DATE September 6, 2022
SUBMITTED BY: Town Manager’s Office

SUBJECT: A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF
HIGHLAND BEACH, FLORIDA, ADOPTING THE FISCAL YEAR 2022-
2023 SCHEDULE OF FEES WHICH ESTABLISHES REASONABLE
FEES FOR TOWN SERVICES AND OTHER CHARGES; PROVIDING
FOR CONFLICTS; AND PROVIDING AN EFFECTIVE DATE.

SUMMARY:

Prior to October 1st, the Town Commission must review and approve the fee schedule for the
upcoming fiscal year.

Attached is the proposed resolution and fee scheduled submitted by Town staff. The only
change to note is the cost of prosecution has been added to the Code Compliance/Police fine
fees.

Additionally, the building department and water and sewer fees have been separated from the
this fee schedule and will be presented separately.

FISCAL IMPACT:
N/A

ATTACHMENTS:
Resolution 2022-023

Exhibit A (Clean version)

RECOMMENDATION:
Approve the proposed resolution adopting the fee schedule for fiscal year 2022-2023.
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RESOLUTION NO. 2022-023

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF HIGHLAND BEACH, FLORIDA, ADOPTING THE FISCAL
YEAR 2022-2023 SCHEDULE OF FEES WHICH ESTABLISHES
REASONABLE FEES FOR TOWN SERVICES AND OTHER
CHARGES; PROVIDING FOR CONFLICTS; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the Town of Highland Beach (“Town”) maintains and desires to
promote the safety, health and welfare of its residents by providing for enforcement of its
Code of Ordinances as well as setting forth fees for providing certain utilities and
administrative services; and

WHEREAS, the Town Commission finds that adopting the 2022-23 schedule of
fees serves a valid public purpose.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF HIGHLAND BEACH, FLORIDA, AS FOLLOWS:

Section 1. The foregoing recitals are hereby ratified and confirmed as being
true and correct and are hereby made a specific part of this Resolution.

Section 2. The “Town of Highland Beach Schedule of Fees,” which is attached
as Exhibit “A” and incorporated herein, is hereby adopted.

Section 3. All Resolutions or parts of Resolutions in conflict herewith are
hereby repealed.

Section 4. If any provision of this Resolution or the application thereof to any
person or circumstances is held invalid, the invalidity shall not affect other provisions or
applications of this Resolution which can be given effect without the invalid provision or
application and to this end the provisions of this Resolution are declared severable.

Section 5. This Resolution shall become effective upon approval by Town
Commission.
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Resolution No. 2022-023

DONE AND ADOPTED by the Town Commission of the Town of Highland Beach, Florida, this

day of , 2022,
ATTEST: Douglas Hillman, Mayor
REVIEWED FOR LEGAL
SUFFICIENCY
Lanelda Gaskins, MMC Glen Torcivia, Town Attorney
Town Clerk Town of Highland Beach
VOTES: YES NO

Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker
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Resolution No. 2022-023

EXHIBIT “A”

TOWN OF HIGHLAND BEACH

SCHEDULE OF FEES
EFFECTIVE 10/01/2022 — 09/30/2023

. TOWN CLERK
a. Public Records Request
i. Photocopies (8 %2 x 14 or less):

a. Single Sided: Black and White Copies $0.15 per page
b. Double Sided: Black and White Copies $0.20 per page
c. Single Sided: Color Copies $0.25 per page
d. Double Sided: Color Copies $0.30 per page
e. Photocopies total cost under $5.00 No charge
ii. CDsor DVDs $5.00
iii. Other materials Based on actual cost

b. Labor Costs for Research and Reproduction,

Special Service Charges relevant to Public Records Based on actual cost

c. Postage/Mailing Cost Based on actual cost
*Additional Cost May Apply Based on Florida Statute, Chapter 119*

d. Municipal Lien Search Requests $150.00 per Parcel Control Number
e. Notary Service:

Highland Beach Residents (after first five (5) signatures) $5.00 per signature
f. Non-Residents $5.00 per signature
g. Administration of Oaths and Affirmations $10.00 per person
h. Acknowledgements $10.00 per person
i. Certified Copies $1.00 per document
j.  Zoning Maps Based on actual cost
k. Development Order Applications $200.00 per application

*Administrative cost for preparation and mailings of public notices*
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Resolution No. 2022-023

1. LIBRARY

a. Library Cards
I. Highland Beach Property Owners and Residents with

six (6) months lease agreement or longer No charge
ii. Seasonal renters (3-6 months) $25.00 per year
iii. Non-residents $75.00 per year
Iv. Replacement cards $5.00 per card
b. Overdue Materials
i. Books and magazines $0.25 per day per item
ii. DVDs and CDs $1.00 per day per item
iii. E-readers $3.00 per day per item
c. Printing/Copying using Library Computers
i. First 5 pages of Black & White Copies No charge
ii. More than Five (5) Pages $0.25 per page
d. Room usage fees for Independent Contractors
i. Background Check for Independent Contractor $19.95
ii. Tom Reid Room $10.00 per month
iii. Community Room $20.00 per month

I1l. CODE COMPLIANCE & POLICE FINES/FEES

a. Illegal parking in designated disabled parking spots $250.00
b. Class I Infraction (First and repeat violations) $50.00
c. Class Il Infraction (First offense) $50.00
d. Class Il Infraction (Repeat violation) $100.00
e. Class I Infraction (First and repeat violations) $200.00
f. Cost of Prosecution $250.00
*

Class I, Il and I Infractions based per Section 2-174 of Town Code of Ordinances

IV. ADMINISTRATIVE COSTS
Pursuant to Section 2-117 (c) of the Code of Ordinances, administrative costs incurred by the town in the
successful prosecution of a code enforcement case shall be assessed against the violator pursuant to F.S. §

162.07(2).

Administrative costs $250.00

a. Class I Infraction $50.00/hour
$50.00 minimum charge

b. Class Il Infraction $100.00/hour
$100.00 minimum charge

c. Class I Infraction $200.00/hour

$200.00 minimum charge

Minimum charge applied for up to the first hour and additional hours, thereafter, are billed in 1-hour
increments.
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File Attachments for ltem:

D. Resolution No. 2022-024

A Resolution of the Town Commission of the Town of Highland Beach, Florida, adopting
the Fiscal Year 2022-2023 Schedule of Fees which establishes reasonable fees for
Building and Land Development Services, providing for conflicts; and providing an
effective date.
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission Meeting
MEETING DATE August 2, 2022

SUBMITTED BY: Jeff Remas, Building Official

SUBJECT: A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF HIGHLAND BEACH, FLORIDA, ADOPTING THE FISCAL
YEAR 2022-2023 SCHEDULE OF FEES WHICH ESTABLISHES
REASONABLE FEES FOR BUILDING AND LAND
DEVELOPMENT SERVICES; PROVIDING FOR CONFLICTS:
AND PROVIDING AN EFFECTIVE DATE.

SUMMARY:

This is a minor revision of the fee schedule to comply with Florida State Statutes for
reinspection fees and plan review resubmittals. Private Provider fees were added and the
reinspection fees were adjusted..

FISCAL IMPACT:

No increase in building permit fees. A small increase in reinspection fees for contractors.

ATTACHMENTS:
Exhibit A Building Permit Fees & Resolution

RECOMMENDATION:
Approval of proposed fees
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RESOLUTION NO. 2022-024

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF HIGHLAND BEACH, FLORIDA, ADOPTING THE FISCAL
YEAR 2022-2023 SCHEDULE OF FEES WHICH ESTABLISHES
REASONABLE FEES FOR BUILDING AND LAND
DEVELOPMENT SERVICES; PROVIDING FOR CONFLICTS;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Highland Beach (“Town”) maintains and desires to
promote the safety, health and welfare of its residents by providing for enforcement of its
Code of Ordinances as well as setting forth fees for providing certain utilities and
administrative services; and

WHEREAS, the Town Commission finds that adopting the 2022-23 schedule of
fees serves a valid public purpose.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF HIGHLAND BEACH, FLORIDA, AS FOLLOWS:

Section 1. The foregoing recitals are hereby ratified and confirmed as being
true and correct and are hereby made a specific part of this Resolution.

Section 2. The “Town of Highland Beach Schedule of Fees,” which is attached
as Exhibit “A” and incorporated herein, is hereby adopted.

Section 3. All Resolutions or parts of Resolutions in conflict herewith are
hereby repealed.

Section 4. If any provision of this Resolution or the application thereof to any
person or circumstances is held invalid, the invalidity shall not affect other provisions or
applications of this Resolution which can be given effect without the invalid provision or
application and to this end the provisions of this Resolution are declared severable.

Section 5. This Resolution shall become effective upon approval by Town
Commission.
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Resolution No. 2022-024

PASSED AND APPROVED by the Town Commission of the Town of Highland
Beach, Florida, this day of , 2022,

ATTEST: Douglas Hillman, Mayor

REVIEWED FOR LEGAL

SUFFICIENCY
Lanelda Gaskins, MMC Glen Torcivia, Town Attorney
Town Clerk Town of Highland Beach
VOTES: YES NO

Mayor Douglas Hillman

Vice Mayor Natasha Moore
Commissioner Peggy Gossett-Seidman
Commissioner Evalyn David
Commissioner John Shoemaker
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Resolution No. 2022-024

EXHIBIT “A”

TOWN OF HIGHLAND BEACH
BUILDING AND LAND DEVELOPMENT

SCHEDULE OF FEES
EFFECTIVE 10/01/2022 — 09/30/2023

l. BUILDING DEPARTMENT

a. All building permit fees shall be based upon the value of the work to be
performed. The “value of work” shall be determined in accordance with
Section 109 of the Town’s Administrative Amendments to the Florida

Building Code.
b. The minimum building permit fee shall be $100.

c. Building permit fees shall be calculated per each $1,000 of valuation or
portion thereof, for each trade (building, plumbing, mechanical, or electrical),
or for each specialty (pools, fire suppression, alarm or security systems, etc.).
Those fees are as follows:

i.  $25.00 per $1,000 or portion thereof of value up to $500,000.
ii.  $20.00 per $1,000 or portion thereof of value above $500,000.

d. Private Provider rates per F.S. 553.791 & F.S. 553(2)(b)
i.  Private Provider inspections only -8% of (c) only.
ii.  Private Provider plan review only -10% of (c) only.
iii.  Private Provider inspections & plan review -18% of (c) only.

e. Sales Trailer Permit Fee: The fee for sales trailers shall be $500 per trailer,
shall include all sub-trade inspections, and shall expire after six (6) months.
The permit may be renewed for additional six (6) month increments upon
payment of an additional fee.

f. Construction Trailer Permit Fee: The fee for construction trailers shall be
$250 and shall include all sub-trade inspections.

g. Contractor Registration: All contractors and subcontractors for permitted jobs
must be registered with the Building Department of the Town of Highland
Beach. Registration includes basic information about the contractor, and proof
of licenses and insurance. Licenses and insurance are typically demonstrated
through a State of Florida registration or certification, or a Palm Beach
County Business Tax Receipt. There will be no charge for registering with the
Town of Highland Beach.
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Resolution No. 2022-024

h. Reinspection Fees:
i.  $75.00 for second inspection (same item).
ii.  $150.00 for third inspection* (same item).
iii.  $300.00 for fourth inspection* (same item) per F.S. 553.80(2)(c)

iv.  $300.00 for fifth inspection* (same item).
* (requires license holder/qualifier to be at the site)

I. Additional Fees:
i.  $100.00 for fire sprinkler permits, except electrical component of
permit. (Delray Fire Fee Schedule)

ii.  $50.00 per page for plans requiring additional review after the initial
review.

iii.  $50.00 change of contractor.

iv.  $100.00 tile/marble/flooring (not shower tile or pan replacement).

v.  $100.00 water-heater change-out. (exact replacement only)

vi.  $100.00 installation of residential alarm or security system.
vii.  Portable Storage Unit: $50.00 for site permit fee.

viii. ~ $100.00 for failure to call for a final inspection prior to permit
expiring.

ix.  Florida State Surcharges: BCAIF 1.5% & FBC 1% of permit fees.
j. Penalty Fees:

i.  Two and half times (2.5X) the original permit fee, but not to exceed
$10,000, for work commenced without a permit.

ii.  Four times (4X) the proportion of the permit fee attributed to plan
review (10% of permit fee) for three (3) plan review rejections in
compliance with F.S. 553.80(2)(b)
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Resolution No. 2022-024

k. Planning & Zoning Fees:
i.  Site plan: $1,500.00
ii.  Special Exception: $1,500.00
iii.  Comprehensive Plan Amendment: $1,500.00
iv.  Revision to Code of Ordinances: $1,500.00

v. Variance: $1,500.00
$500.00 each additional variance

vi.  Appeal of Building Code or Zoning Determination: $1,500.00
vii.  Zoning Verification Letter: $150.00

viii.  Hourly attorney consultation fee. Must be paid with all land
development applications. $500.00 deposit plus any costs that
exceed the $500.00

ix.  License Agreement or Unity of Title: $1,000.00
X.  Appeal to Town Commission: $1,500.00

xi.  Engineering Review Fee: $500.00 plus any additional cost

Cost Recovery Provision. Applicant is responsible for the cost of recovering administrative, engineering, legal
review, and/or any other professional service required in conjunction with any application, including any public

notice costs in excess of minimum advertising fee, including notice costs, such as postage, etc.
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File Attachments for ltem:

F. Consideration of the proposed Town Commission Meeting Schedule.
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TOWN OF HIGHLAND BEACH
AGENDA MEMORANDUM

MEETING TYPE: Town Commission
MEETING DATE 09/06/2022
SUBMITTED BY: Lanelda Gaskins, Town Clerk’s Office

SUBJECT: Proposed Town Commission Meeting Schedule

SUMMARY:

Consideration of the proposed Town Commission Meeting Schedule from October 01, 2022,
through December 31, 2023.

The Town's Code of Ordinance addresses the Town Commission meeting schedule.
According to Sec., 2-28 — Rules of Procedures, Rule No. 1, the Town Commission shall meet
and hold monthly meetings on the first Tuesday of each month, except for when the meeting
falls on a legal, town observed holiday then such meeting will be held on the next secular day.
The meetings shall commence at 1:30 P.M.

Also, the third Tuesday of each month is reserved for Town Commission meetings and may
be canceled due to lack of business (agenda items). The meetings shall commence at 1:30
P.M.

The town staff is requesting the direction of the Town Commission regarding canceling the
below meetings in recognition of the holidays:

e Tuesday, December 20 (Hanukkah/Chanukkah)
e Wednesday, July 05, 2023 (Independence Day falls on Tuesday, July 4)

FISCAL IMPACT:
N/A

ATTACHMENTS:

Proposed Town Commission meeting schedule for October 1, 2022, through December 31,
2023.

RECOMMENDATION:
Town Commission discretion.
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Town Commission Meeting Schedule for FY 2022-2023

Dates Meeting Type
2022 Meeting Dates
Tuesday October 04, 2022 Commission Meeting.
Tuesday, October 18, 2022 Commission Meeting
Tuesday November 01, 2022 Commission Meeting
Tuesday November 15, 2022 Commission Meeting
Tuesday December 06, 2022 Commission Meeting

2023 Meeting Dates

Tuesday January 03, 2023 Commission Meeting
Tuesday January 17, 2023 Commission Meeting
Tuesday February 07, 2023 Commission Meeting
Tuesday February 21, 2023 Commission Meeting
Tuesday, March 07, 2023 Commission Meeting
Tuesday March 14, 2023 Municipal General Election Day
Tuesday March 21, 2023 Special Meeting/Swearing-In
Ceremony

Tuesday April 04, 2023 Commission Meeting
Tuesday April 18, 2023 Commission Meeting
Tuesday May 02, 2023 Commission Meeting
Tuesday May 16, 2023 Commission Meeting
Tuesday June 06, 2023 Commission Meeting
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Tuesday

*Wednesday
Tuesday
Tuesday

Thursday

Dates

June 20, 2023

*%
)

July 18, 2023
August 01, 2023

August 03, 2023
(tentative)

Meeting Type

Preliminary Budget
Presentation

Commission Special Meeting
Commission Meeting

Special Budget Meeting

Florida League of Cities Annual Conference — August 10-12, 2023

Thursday

Tuesday

Tuesday

Wednesday

Tuesday
Tuesday
Tuesday

Tuesday

Tuesday

Tuesday

August 17, 2023
(tentative)

September 05, 2023

September 05, 2023
(tentative)

September 20, 2023
(tentative)

October 03, 2023
October 17, 2023
November 07, 2023
November 21, 2023
Dates
December 06, 2023

December 20, 2023
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(*Commission meeting date)

Commission Meeting

Special First Public Hearing
Budget Meeting

Special Second Public Hearing
Budget Meeting

Commission Meeting
Commission Meeting
Commission Meeting
Commission Meeting
Meeting Type
Commission Meeting

Commission Meeting



File Attachments for ltem:

G. Approval of Meeting Minutes

August 04, 2022 - Commission Meeting Special Minutes
August 16, 2022 - Commission Meeting Minutes

August 25, 2022 - Commission Meeting Special Minutes
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TOWN OF HIGHLAND BEACH

TOWN COMMISSION SPECIAL MEETING
MINUTES

Town Hall / Commission Chambers Date: August 04, 2022
3614 South Ocean Boulevard Time: 12:00 PM
Highland Beach, Florida 33487

1.

[N

|

|

CALL TO ORDER

Mayor Hillman called the meeting to order at 12:00 P.M.
ROLL CALL

PRESENT

Commissioner John Shoemaker

Commissioner Evalyn David

Commissioner Peggy Gossett-Seidman (joined at 12:02 P.M.)
Vice Mayor Natasha Moore

Mayor Douglas Hillman

Town Manager Marshall Labadie

Town Attorney Glen Torcivia (virtually)

Town Clerk Lanelda Gaskins

PLEDGE OF ALLEGIANCE

The Town Commission led the Pledge of Allegiance to the United States of America.

Mayor Hillman modified the agenda as follows: Item 5, Presentation by Dorothy
Jacks, CFA, AAS, Palm Beach County Property Appraiser, was moved before Item
4, Public Comments.

PRESENTATION (This item was formally ltem 5)

Dorothy Jacks, CFA, AAS, Palm Beach County Property Appraiser

Ms. Jacks provided a PowerPoint presentation highlighting the market value, taxable
value, and the parcel count in the Town of Highland Beach.

Mayor Hillman opened this item for public comments.

Mr. Timothy Ruotolo inquired about the taxable and market values and exemptions.
Ms. Jacks responded to his question.
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Town Commission Special Meeting Minutes DRAFT

Date: August 04, 2022 Page 2 of 6

|on

Ms. Judith Goldberg asked about the impact of renovation on the assessed value
related to condominiums. Ms. Jacks responded to her question.

PUBLIC COMMENTS (formally ltem 4)

Mr. Jack Halpern of 45 South Ocean Boulevard spoke about emails he received
concerning the Highland Beach Building Department and the interlocal agreement
with the Town of Gulf Stream.

DISCUSSION AND ACCEPTANCE OF THE PROPOSED BUDGETS FOR
FISCAL YEAR 2023

Finance Director DiLena and Town Manager Labadie provided a PowerPoint
presentation highlighting the proposed budgets for fiscal year 2022-2023.

F.

A
B
C.
D
E

General Funds

Discretionary Sales Surtax Fund
Building Department Fund
Water System Fund

Sewer Fund

Resolution No. 2022-016

A Resolution of the Town Commission of the Town of Highland Beach,
Florida, amending resolution no. 2021-028, which appropriated funds for
the 2021-2022 fiscal year budget, and providing an effective date.

Mayor Hillman read the title of Resolution No. 2022-016.
Finance Director DiLena presented this item.

MOTION: David/Hillman - Moved to accept Resolution No. 2022-016, which
passed unanimously 5 to 0.

Resolution No. 2022-017

A Resolution of the Town Commission of the Town of Highland Beach,
Florida, authorizing a one-time economic relief payment to non-union and
union employees; and providing an effective date.

Mayor Hillman explained that the Town Commission could not proceed with the
resolution at this time. He and Town Manager Labadie will work together and
bring an item back to Town Commission at the next meeting.
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Date: August 04, 2022 Page 3 0of 6

MOTION: David/Moore - Moved to remove Resolution No. 2022-017 from the
agenda, which passed unanimously 5 to 0.

H. Resolution No. 2022-018

A Resolution of the Town Commission of the Town of Highland Beach,
Florida, adopting a merit increase policy for non-union employees and
amending the Town of Highland Beach salary table; and providing an
effective date.

Mayor Hillman read the title of Resolution No. 2022-018.

Town Manager Labadie presented this item. There were discussions about the
salary comparison study, the salary table adjustments, the level of the salary
range quartile, the merit increase policy, and attracting and retaining quality
talented employees.

Town Manager Labadie will add a topic about salary table corrections to the
strategic priorities plan.

MOTION: David/Moore - Moved to approve Resolution No. 2022-018, which
passed unanimously 5 to O.

7. INTERLOCAL AGREEMENT (ADDENDUM TO THE AGENDA)

A. Approve and authorize the Mayor to execute an Interlocal Agreement
between the Town of Highland Beach and the Town of Gulf Stream for
Building Department Services.

Mayor Hillman introduced this item. There were discussions about modifying the
language in Section 2(B)(2)(b) - Building Department Plan Review and Inspection
Services, to the language that read “Fees charged to the Town of Gulf Stream
properties shall be the same as those charged to the Town of Highland Beach
properties." Town Manager Labadie then suggested modifying the language that
read "on a first-come, first-service basis."

Building Official Remas provided a PowerPoint presentation highlighting the
public discussions, the agreement, and the benefits of the contract. In addition,
Finance Director DiLena introduced financial analysis related to this matter.

Mr. Jack Halpern provided public comments about this matter.

Mayor Hillman suggested that Town staff include clear responsibilities of the
Town of Highland Beach and the Town of Gulf Stream in the interlocal agreement.

It was the consensus of the Town Commission to send the Interlocal Agreement
to the Financial Advisory Board for their review and input.
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Date: August 04, 2022 Page 4 of 6

8.

|©

Mr. Jack Halpern continued with public comments.

BUDGET MEETINGS

Mayor Hillman announced the meetings as follows:
August 23, 2022 Financial Advisory Board Meeting
August 25, 2022 - 12:00 P.M. Town Commission Special Meeting

September 06, 2022 - 5:01 P.M. Town Commission Special First Public Hearing
Budget Meeting

September 21, 2022 - 5:01 P.M. Town Commission Special Second Public Hearing
Budget Meeting

TOWN COMMISSION COMMENTS

Commissioner John Shoemaker had no comments.
Commissioner Evalyn David had no comments.

Commissioner Peggy Gossett-Seidman reminded the Town Commission and staff
about putting essential items on the agenda.

Vice Mayor Natasha Moore had no comments.

Mayor Douglas Hillman commented about a unit in his building that went through the
building recertification program.
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Town Commission Special Meeting Minutes
Date: August 04, 2022 Page 5 of 6

10. ADJOURNMENT

The meeting adjourned at 2:53 p.m.

APPROVED September 06, 2022, Town Commission Meeting.

ATTEST: Douglas Hillman, Mayor

Transcribed by
Lanelda Gaskins

September 06, 2022

Lanelda Gaskins, MMC Date

Town Clerk

Disclaimer: Effective May 19, 2020, per Resolution No. 20-008, all meeting minutes
are transcribed as a brief summary reflecting the event of this meeting. Verbatim
audio/video recordings are permanent records and are available on the Town's Media
Archives & Minutes webpage: https://highlandbeach-fl.municodemeetings.com/.
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TOWN OF HIGHLAND BEACH
TOWN COMMISSION MEETING MINUTES

Town Hall / Commission Chambers Date: August 16, 2022
3614 South Ocean Boulevard Time: 1:30 PM
Highland Beach, Florida 33487

1.

[N

|

|

|on

CALL TO ORDER

Mayor Hillman called the meeting to order at 1:30 P.M.

ROLL CALL

PRESENT

Commissioner John Shoemaker
Commissioner Evalyn David
Commissioner Peggy Gossett-Seidman
Vice Mayor Natasha Moore

Mayor Douglas Hillman

Town Manager Marshall Labadie

Town Attorney Glen Torcivia

Town Clerk Lanelda Gaskins

PLEDGE OF ALLEGIANCE

The Town Commission led the Pledge of Allegiance to the United States of America.

APPROVAL OF THE AGENDA

MOTION: David/Moore - Moved to approve the agenda as presented, which passed
unanimously 5 to O.

PRESENTATIONS / PROCLAMATIONS

A. Sea Turtle Presentation by Joanne Ryan, Highland Beach Sea Turtle Permit
Holder

Ms. Ryan presented a video of the Highland Beach Sea Turtle Volunteer program.
To encourage public education and awareness concerning the threats to sea turtles,
Town staff will add the video to the Town’s website and include an article in the Town
Manager’s Minutes.

Page 204




Town Commission Meeting Minutes DRAFT

Date: August 16, 2022 Page 2 of 5

6.

[~

|

|©

PUBLIC COMMENTS

Mr. Timothy Routole of Coronado at Highland Beach provided comments about his
family history in Highland Beach and his experience with Mr. Jason Chudnofsky.

ANNOUNCEMENTS

Mayor Hillman read the announcements as follows:

Board Vacancies

Board of Adjustment and Appeals - One vacancy for a three-year term
Meetings and Events

August 23, 2022 - 11:30 A.M. Financial Advisory Board Regular Meeting
August 25, 2022 - 1:30 P.M. Town Commission Special Meeting
September 05, 2022 - Town Hall Closed in Observance of Labor Day
September 06, 2022 - 1:30 P.M. Town Commission Meeting

September 06, 2022 - 5:01 P.M. Town Commission Special First Public Hearing
Budget Meeting

Board Action Report
None.

ORDINANCES

A. None.

CONSENT AGENDA

A. None.

10. UNFINISHED BUSINESS

A. Fire Rescue Implementation Update

Town Manager Labadie provided an update on the Fire Rescue Implementation.
On Thursday, August 12, 2022, the Public Safety — Emergency Medical Services
(EMS) Council of Palm Beach County unanimously supported and approved the
Town’s request for the Certificates of Public Convenience and Necessity
(COCPN) EMS. The Board of County Commissioners of Palm Beach County will
review the final request for the Certificates of Public Convenience and Necessity
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Date: August 16, 2022 Page 3 0f 5

(COCPN) EMS license on September 13, 2022, at 9:00 A.M. Mayor Hillman
encouraged the residents to attend the meeting to show support for the Fire
Rescue Department. He mentioned that free transportation would be available to
those residents interested in attending the meeting.

B. Discussion of review timeline for proposed amendments to the Accessory
Marine Facility regulations of the Town Code.

Mayor Hillman announced this item.

Town Planner Ingrid Allen presented this item. There were discussions about the
proposed meeting dates and defining neighborhoods. Mayor Hillman suggested
that Town staff define “neighborhoods” and produce three (3) evening meeting
dates in early November. Town Planner Allen and Town Manager Labadie will
work together to generate the evening meeting dates.

1. NEW BUSINESS

A. Consideration to nominate the External Auditor Selection Committee
Members, which shall assist the governing body in selecting an external
auditor to conduct the Town of Highland Beach’s annual financial audit as
required by Florida Statute 218.39.

Commissioner David presented this item.

MOTION: Hillman/Gossett-Seidman - Moved to approve the External Auditor
Selection Committee, which passed unanimously 5 to O.

B. Approval of the Commission Meeting Minutes
August 02, 2022 - Commission Meeting Minutes

MOTION: David/Gossett-Seidman - Moved to accept the minutes with the
changes, which passed unanimously 5 to O.

12. TOWN COMMISSION COMMENTS

Commissioner John Shoemaker attended the Florida League of Cities (FLC) Annual
Conference last week and spoke about the event. He also spoke about Fire Rescue.

Commissioner Evalyn David also attended the Florida League of Cities Annual
Conference last week and concurred with Commissioner Shoemaker regarding the
event. She encouraged the public to contact their state representatives and state
senators to voice their concerns about local choices remaining at the local
government/municipality level.
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Commissioner Peggy Gossett-Seidman attended last week's Florida League of Cities
Annual Conference and Transportation and Intergovernmental Relations Committee
meeting. She briefly spoke about the concerns of the Florida League of Cities.

Vice Mayor Natasha Moore had no comments.
Mayor Douglas Hillman had no comments.

TOWN ATTORNEY’S REPORT

Town Attorney Torcivia commented on the ongoing battle that local governments
have with the legislators. He talked about the EMS Council Meeting and commended
the Highland Beach team.

TOWN MANAGER’S REPORT

Town Manager Labadie reported the following:

The increasing support from the Board of County Commission of Palm Beach County
regarding the implementation of the Fire Rescue Department.

The Financial Advisory Board will meet next Tuesday, August 23, to review the
Employee Healthcare program and the Interlocal Agreement with the Town of Gulf
Stream.

The budget was still progressing positively, recognizing a few of the changes. Finance
Director DiLena is working to address those changes and adjustments.

He will present an agenda item at the August 25, 2022, Town Commission Special
Meeting regarding the bonus program.

The Florida League of Cities Annual Conference was a great event.

Mayor Hillman inquired about the entry sign contest. Town Manager Labadie
explained that Assistant Town Manager Cuebas would follow up on this matter.

Town Manager Labadie mentioned that at the end of October, the Town will have a
welcome back food truck event for the residents. At the event there will be information
about the entry sign contest, display the renderings of the Fire Rescue Department,
and information on dune management.

Vice Mayor Moore will work with the Town staff and give an update on the entry sign
contest at the next Commission meeting.
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15. ADJOURNMENT

The meeting adjourned at 2:43 P.M.

APPROVED September 06, 2022, Town Commission Meeting.

ATTEST: Douglas Hillman, Mayor

Transcribed by
Lanelda Gaskins

September 06, 2022

Lanelda Gaskins, MMC Date
Town Clerk

Disclaimer: Effective May 19, 2020, per Resolution No. 20-008, all meeting minutes
are transcribed as a brief summary reflecting the event of this meeting. Verbatim
audio/video recordings are permanent records and are available on the Town’s Media
Archives & Minutes webpage: https://highlandbeach-fl. municodemeetings.com/.
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TOWN OF HIGHLAND BEACH

TOWN COMMISSION SPECIAL MEETING
MINUTES

Town Hall / Commission Chambers Date: August 25, 2022
3614 South Ocean Boulevard Time: 1:30 PM
Highland Beach, Florida 33487

1.

[N

|

|

|o7

CALL TO ORDER

Mayor Hillman called the meeting to order at 1:30 P.M.
ROLL CALL

PRESENT

Commissioner John Shoemaker
Commissioner Evalyn David
Commissioner Peggy Gossett-Seidman
Vice Mayor Natasha Moore

Mayor Douglas Hillman

Town Manager Marshall Labadie

Town Attorney Glen Torcivia

Town Clerk Lanelda Gaskins

PLEDGE OF ALLEGIANCE

The Town Commission led the Pledge of Allegiance to the United States of America.

PUBLIC COMMENTS

Mr. Steven Parks provided comments about the interlocal agreement between the
Town of Highland Beach and the Town of Gulf Stream.

Town Clerk Gaskins read an email from Mr. Jeffrey Kleiman dated August 25, 2022,
about the Florida Department of Transportation (FDOT) polluting backyard canals
and the Intracoastal Waterway (ICW).

New Business

A. Resolution No. 2022-017

A Resolution of the Town Commission of the Town of Highland Beach,
Florida, authorizing a one-time Economic Relief Performance Bonus
Program to non-union and union employees; and providing an effective
date.
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Mayor Hillman read the title of Resolution No. 2022-017, and Town Manager
Labadie presented the item.

MOTION: David/Gossett-Seidman - Moved to approve Resolution No. 2022-
017. Upon Roll Call: Commissioner David (Yes); Commissioner
Gossett-Seidman (Yes); Commissioner Shoemaker (Yes); Vice
Mayor Moore (Yes); and Mayor Hillman (Yes), which passed on a 5
to O vote.

B. Consideration to approve and authorize the Mayor to execute an Interlocal
Agreement between the Town of Highland Beach and the Town of Gulf
Stream for Building Department Services.

Mayor Hillman read the title of Item 5.B., and Building Official Jeff Remas
presented the item. There were conversations about modifying the termination
language and verifying the insurance information.

Town Manager Labadie stated that the contract could be changed. In addition,
he mentioned that Building Official Remas could include monthly data regarding
permitting in the Manager's Minutes. Commissioner Gossett-Seidman asked for
an outside legal opinion from another attorney regarding this matter.

MOTION: David/Hillman - Moved to approve the interlocal agreement subject
to including termination language and insurance. Upon Roll
cal: Commissioner David (Yes); Mayor Hilman (Yes);
Commissioner Shoemaker (Yes); Commissioner Gossett-Seidman
(Yes); and Vice Mayor Hillman (Yes), which passed on a 5 to O vote.

Assistant Town Attorney Trey Nazzaro with the Town of Gulf Stream provided
comments regarding this matter.

C. Consideration to approve and authorize the Mayor to execute an Agreement
between the Town of Highland Beach and the City of Delray Beach, in an
amount of $73,832.07 for Police Dispatching and Communications services.

Mayor Hillman read the title of Item 5.C., and Chief of Police Craig Hartmann
introduced the item.

MOTION: David/Gossett-Seidman - Moved to approve the agreement with the
City of Delray Beach to provide police dispatching and
communication services to the Town for a five (5) year period ending
September 30, 2027, at a cost of $73,832.07 (for the first year) that
will be adjusted for the consumer price index annually, which passed
unanimously 5 to 0.

D. Consideration to approve the Health Insurance and Other Insurance
Programs for Town personnel for Fiscal Year 2023.
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Assistant Town Manager Eric Marmer presented this item. Commissioner
Gossett-Seidman suggested that Town staff make calls to several nearby
hospitals to ensure the employees are honored when using the health insurance.

MOTION: David/Moore - Moved to approve the healthcare insurance as
presented, which was unanimously 5 to 0.

E. Fiscal Year 2023 Budget Presentation Update

Finance Director David DiLena provided a PowerPoint presentation highlighting
fiscal year 2023 Budget updates.

F. Budget Meetings
Mayor Hillman announced the meeting dates as follows:

September 06, 2022 - 5:01 P.M. Town Commission Special First Public Hearing
Budget Meeting

September 21, 2022 - 5:01 P.M. Town Commission Special Second Public
Hearing Budget Meeting

6. TOWN COMMISSION COMMENTS

Commissioner John Shoemaker talked about distributing timely regular Manager's
Minutes, and a presentation on lighting protection systems at a Town Commission
meeting in September or October. He also inquired about the following: 1) the Inflation
Reduction Act of 2022 for funding related to solar or climate beach matters, and 2)
an update on the Town’s lobbyist. Town Manager Labadie indicated that he would
look into the matter related to funding. He provided an update on the Town's lobbyist.

Commissioner Shoemaker commented on the global issue involving forever
chemicals (PFAS (Per- and polyfluorinated alkyl substances) in drinking water, the
catch basins drainage concern, and the Florida Department of Transportation's
upcoming meeting on August 30, 2022. Lastly, he congratulated Commissioner
Gossett-Seidman for winning the primary election.

Commissioner Evalyn David inquired about the meeting date for the Board of County
Commission of Palm Beach County, and Mayor Hillman replied on September 13.

Commissioner Peggy Gossett-Seidman will not be available to attend the Florida
Department of Transportation meeting next week. She spoke about the email from
Mr. Kleiman, the pollution in the canals and waterways, and a letter she received
concerning furniture on the beach. She suggested Town staff place an article about
pollution in a newsletter/manager’s minutes.
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Vice Mayor Natasha Moore provided an update on the Town Entry Signage Contest.
She reminded everyone about the Board of County Commission of Palm Beach
County meeting on September 13, 2022. She encouraged the residents to attend and
sign up for free transportation.

Mayor Douglas Hillman had no comments.

7. ADJOURNMENT

The meeting adjourned at 3:52 P.M.

APPROVED September 06, 2022, Town Commission Meeting.

ATTEST: Douglas Hillman, Mayor

Transcribed by
Lanelda Gaskins

September 06, 2022

Lanelda Gaskins, MMC Date
Town Clerk

Disclaimer: Effective May 19, 2020, per Resolution No. 20-008, all meeting minutes
are transcribed as a brief summary reflecting the event of this meeting. Verbatim
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audio/video recordings are permanent records and are available on the Town’s Media
Archives & Minutes webpage: https://highlandbeach-fl. municodemeetings.com/.
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