
 

 

 
 

NOTICE OF 

SPECIAL MEETING OF THE TOWN COUNCIL 

REMOTE MEETING 

1-888-475-4499  MEETING ID: 818 0673 1678 

MONDAY, SEPTEMBER 14, 2020, 5:00 PM 

 

AGENDA 

 

In response to the coronavirus pandemic, effective March 16, 2020, Texas Governor Abbott 

suspended certain Open Meeting rules to allow meetings of government bodies that are accessible 

to the public to decrease large groups of people from assembling. The suspension temporarily 

removes the requirement that government officials and members of the public be physically 

present at a meeting location. Remote Meeting Participation Information. 

 

Call to Order 

Roll Call 

Pledge of Allegiance to the U.S. And Texas Flags 

Invocation 

Items of Community Interest 

Pursuant to Texas Government Code Section 551.0415 the Town Council may report on the 

following: expressions of thanks, congratulations, or condolence; an honorary or salutary 

recognition of an individual; a reminder about an upcoming event organized or sponsored by the 

governing body; and announcements involving an imminent threat to the public health and safety 

of people in the municipality or county that has arisen after the posting of the agenda. Please 

submit a Public Comment Form at least five minutes prior to the meeting.  

Public Comment 

This item allows the public an opportunity to address the Town Council.  To comply with the 

provisions of the Open Meetings Act, the Town Council cannot discuss or take action on items 

brought before them not posted on the agenda. Please complete a request if you wish to address 

the Town Council. Comments will be limited to three minutes.  Open Forum is for information 

only.  No charges and/or complaints will be heard against any elected official, board member, the 

Town, or employee of the Town that are prohibited by law. 

Consent Agenda 

Items on the Consent Agenda are considered to be self-explanatory and will be enacted with one 

motion. No separate discussion of these items will occur unless so requested by at least one 

member of the Town Council. 

https://www.hickorycreek-tx.gov/sites/default/files/fileattachments/town_council/meeting/21551/remote_participation_guide_town_of_hickory_creek_september_14_2020.pdf
https://www.hickorycreek-tx.gov/bc-council/webform/request-appear-town-council


1. Consider and act on a resolution of the Town Council of the Town of Hickory Creek, 

Texas, hereby authorizing the Mayor of the Town of Hickory Creek, Texas, to execute an 

agreement between the Town of Hickory Creek, Texas and Eight20 Consulting concerning 

tax analytical services. 

2. Consider and act on a resolution of the Town Council of the Town of Hickory Creek, 

Texas, hereby authorizing the Town Administrator of the Town of Hickory Creek, Texas, 

to execute a master equity lease agreement and a maintenance agreement by and between 

the Town of Hickory Creek, Texas and Enterprise FM Trust and Enterprise Fleet 

Management, Inc.  

3. Consider and act on a resolution of the Town Council of the Town of Hickory Creek, 

Texas, hereby authorizing the Mayor of the Town of Hickory Creek, Texas, to execute 

Supplemental Agreement No. 1 Lease No. DACW63-1-15-0593 by and between the Town 

of Hickory Creek, Texas and Secretary of the Army. 

4. Consider and act on a resolution of the Town Council of the Town of Hickory Creek, 

Texas, hereby authorizing the Mayor of the Town of Hickory Creek, Texas, to execute a 

pricing supplement to the subscriber agreement by and between the Town of Hickory 

Creek, Texas and TransUnion Risk and Alternative Data Solutions, Inc.  

Regular Agenda 

5. Reconvene a public hearing from August 24, 2020, regarding a request from Darryl Moore 

on behalf of Eagle Marine for a Special Use Permit for a Pro Shop and Dealership for the 

display and sales of boats and accessories with exterior boat storage at 6060 S. Stemmons 

Freeway Suite 300 and consider and act on the same. The property is legally described as 

Lake Cities Polaris Addition Lot 1, 2 and 3, Town of Hickory Creek, Denton County, 

Texas. 

6. Consider and act on a resolution of the Town Council of the Town of Hickory Creek, 

Texas, hereby authorizing the Mayor of the Town of Hickory Creek, Texas, to execute an 

interlocal cooperative agreement between the Town of Hickory Creek, Texas and the 

County of Denton concerning road design and construction. 

7. Consider and act on a resolution of the Town Council of the Town of Hickory Creek, 

Texas, hereby authorizing the Mayor of the Town of Hickory Creek, Texas, to execute an 

agreement for professional engineering services by and between the Town of Hickory 

Creek, Texas and Halff Associates, Inc.  

8. Consider and act on a resolution of the Town Council of the Town of Hickory Creek, 

Texas, hereby authorizing the Mayor of the Town of Hickory Creek, Texas, to execute a 

utility franchise consulting agreement by and between the Town of Hickory Creek, Texas 

and TriStem, Ltd. 

9. Consider and act on an ordinance of the Town Council of the Town of Hickory Creek, 

Texas repealing Chapter 4 Business Regulations, Article 4.05 Alcoholic Beverages, 

Section 4.05.002, Sales Restrictions. 

10. Consider and act on allocating funds to address internet connectivity issues within 

brownfield areas in the Town of Hickory Creek. 



11. Discussion regarding the Town of Hickory Creek participating in a community project 

benefiting the Lake Cities youth. 

Adjournment 

The Town Council reserves the right to adjourn into executive session at any time during the 

course of this meeting to discuss any of the matters listed above, as authorized by the Texas 

Government Code, Chapter 551. 

This facility is wheelchair accessible and accessible parking spaces are available. Requests for 

accommodations or interpretive services must be made 48 hours prior to the meeting. Please 

contact Town Hall at 940-497-2528 or by fax 940-497-3531 so that appropriate arrangements 

can be made. 

I, Kristi Rogers, Town Secretary, for the Town of Hickory Creek certify that this meeting notice 

was posted on the bulletin board at Town Hall, 1075 Ronald Reagan Avenue, Hickory Creek, 

Texas, on September 11, 2020 at 8:00 a.m. 

 
Kristi Rogers, Town Secretary 

Town of Hickory Creek 
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TOWN OF HICKORY CREEK, TEXAS 

RESOLUTION NO. 2020-0914-__ 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

HICKORY CREEK, TEXAS, HEREBY AUTHORIZING THE MAYOR OF 

THE TOWN OF HICKORY CREEK, TEXAS, TO EXECUTE AN 

AGREEMENT BETWEEN THE TOWN OF HICKORY CREEK, TEXAS 

AND EIGHT20 CONSULTING CONCERNING TAX ANALYTICAL 

SERVICES; AND PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the Town of Hickory Creek (the “Town”), Texas is a Type A General Law 

Municipality located in Denton County, Texas, created in accordance with the provisions of the 

Texas Local Government Code and operating pursuant to enabling legislation of the State of 

Texas; and 

 

WHEREAS, the Town Council has been presented with a proposed agreement with 

Eight20 Consulting (hereinafter the "Agreement”) for tax analytical services according to the 

terms and conditions contained with the Agreement, a copy of which is attached hereto as 

Exhibit “A” and incorporated herein by reference; and 

  

WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the Town Council is of the opinion that the terms and conditions 

thereof should be approved, and that the Mayor shall be authorized to execute them on behalf of 

the Town of Hickory Creek. 

 

            NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of 

Hickory Creek, Texas: 

     

 Section 1: That the Mayor of the Town of Hickory Creek, Texas, is hereby authorized 

to execute on behalf of the Town of Hickory Creek, Texas, the Agreement attached hereto as 

Exhibit A. 

 

 Section 2: This Resolution shall take effect immediately upon its passage. 

     

      PASSED AND APPROVED by the Town Council of the Town of Hickory Creek, 

Texas this _______ day of June, 2020. 

     
 

      ______________________________ 

      Lynn C. Clark, Mayor 

      Town of Hickory Creek, Texas 
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ATTEST: 

 

 

 

______________________________ 

Kristi Rogers, Town Secretary 

Town of Hickory Creek, Texas 

 

 

 

 

 

APPROVED AS TO FORM: 

 

 

 

______________________________ 

Dorwin L. Sargent, III, Town Attorney 

Town of Hickory Creek, Texas 
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TOWN OF HICKORY CREEK, TEXAS 

RESOLUTION NO. 2020-0914-__ 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

HICKORY CREEK, TEXAS, HEREBY AUTHORIZING THE TOWN 

ADMINISTRATOR OF THE TOWN OF HICKORY CREEK, TEXAS, TO 

EXECUTE A MASTER EQUITY LEASE AGREEMENT AND A 

MAINTENANCE AGREEMENT BY AND BETWEEN THE TOWN OF 

HICKORY CREEK, TEXAS AND ENTERPRISE FM TRUST AND 

ENTERPRISE FLEET MANAGEMENT, INC.; AND PROVIDING AN 

EFFECTIVE DATE. 

 
WHEREAS, the Town of Hickory Creek (the “Town”), Texas is a Type A General Law 

Municipality located in Denton County, Texas, created in accordance with the provisions of the 

Texas Local Government Code and operating pursuant to enabling legislation of the State of 

Texas; and 

 
WHEREAS, the Town Council has been presented with a proposed Master Equity 

Lease Agreement by and between the Town of Hickory Creek, Texas and Enterprise FM Trust 

(hereinafter the "Lease Agreement”) to lease vehicles for use by the Town, a copy of which is 

attached hereto as Exhibit “A” and incorporated herein by reference; 

 

WHEREAS, the Town Council has been presented with a proposed Maintenance 

Agreement by and between the Town of Hickory Creek, Texas and Enterprise Fleet 

Management, Inc. (hereinafter the "Maintenance Agreement”) for the maintenance of those same 

vehicles, a copy of which is attached hereto as Exhibit “B” and incorporated herein by reference; 

 

WHEREAS, upon full review and consideration of the Lease Agreement and 

Maintenance Agreement, and all matters attendant and related thereto, the Town Council is of 

the opinion that the terms and conditions thereof should be approved, and that the Mayor shall be 

authorized to execute them on behalf of the Town of Hickory Creek. 

 
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of 

Hickory Creek, Texas: 

 
Section 1: That the Town Administrator of the Town of Hickory Creek, Texas, is hereby 

authorized to execute on behalf of the Town of Hickory Creek, Texas, the Lease  Agreement 

attached hereto as Exhibit A. 

 

Section 2: That the Town Administrator of the Town of Hickory Creek, Texas, is hereby 

authorized to execute on behalf of the Town of Hickory Creek, Texas, the Maintenance 

Agreement attached hereto as Exhibit B. 

 
Section 3: This Resolution shall take effect immediately upon its passage. 

 
PASSED AND APPROVED by the Town Council of the Town of Hickory Creek, 

Texas this 14th  day of September, 2020. 
 

 



RESOLUTION 2020-0914-   PAGE 2 

 

 

 
 

John Smith, Town Administrator 

Town of Hickory Creek, Texas 

 

 

ATTEST: 
 
 
 
 
 

Kristi Rogers, Town Secretary 

Town of Hickory Creek, Texas 
 
 
 
 
 
 
 

APPROVED AS TO FORM: 
 
 
 
 
 

Dorwin L. Sargent, III, Town Attorney 

Town of Hickory Creek, Texas 
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TOWN OF HICKORY CREEK, TEXAS 

RESOLUTION NO. 2020-0914-__ 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

HICKORY CREEK, TEXAS, HEREBY AUTHORIZING THE MAYOR OF 

THE TOWN OF HICKORY CREEK, TEXAS, TO EXECUTE  

SUPPLEMENTAL AGREEMENT NO. 1 LEASE NO. DACW63-1-15-0593 

BY AND BETWEEN THE TOWN OF HICKORY CREEK, TEXAS AND 

SECRETARY OF THE ARMY; AND PROVIDING AN EFFECTIVE 

DATE. 

 
WHEREAS, the Town of Hickory Creek (the “Town”), Texas is a Type A General Law 

Municipality located in Denton County, Texas, created in accordance with the provisions of the 

Texas Local Government Code and operating pursuant to enabling legislation of the State of 

Texas; and 

 
WHEREAS, the Town Council has been presented with a proposed Supplemental 

Agreement No. 1 to  Lease No. DACW63-1-15-0593 by and between the Town of Hickory 

Creek, Texas and Secretary of the Army (“Government”) (hereinafter the "Agreement”) to 

supplement the previously signed Lease No. DACW63-1-15-0593 for Public Park and 

Recreation Purposes, a copy of which is attached hereto as Exhibit “A” and incorporated herein 

by reference; and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the Town Council is of the opinion that the terms and conditions 

thereof should be approved, and that the Mayor shall be authorized to execute them on behalf of 

the Town of Hickory Creek. 

 
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of 

Hickory Creek, Texas: 

 
Section 1: That the Mayor of the Town of Hickory Creek, Texas, is hereby authorized 

to execute on behalf of the Town of Hickory Creek, Texas, the Agreement attached hereto as 

Exhibit A. 

 
Section 2: This Resolution shall take effect immediately upon its passage. 

 
PASSED AND APPROVED by the Town Council of the Town of Hickory Creek, 

Texas this 14th  day of September, 2020. 
 

 
 
 

Lynn C. Clark, Mayor 

Town of Hickory Creek, Texas 
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ATTEST: 
 
 
 
 
 

Kristi Rogers, Town Secretary 

Town of Hickory Creek, Texas 
 
 
 
 
 
 
 

APPROVED AS TO FORM: 
 
 
 
 
 

Dorwin L. Sargent, III, Town Attorney 

Town of Hickory Creek, Texas 
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TOWN OF HICKORY CREEK, TEXAS 

RESOLUTION NO. 2020-0914-__ 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

HICKORY CREEK, TEXAS, HEREBY AUTHORIZING THE MAYOR OF 

THE TOWN OF HICKORY CREEK, TEXAS, TO EXECUTE A PRICING 

SUPPLEMENT TO THE SUBSCRIBER AGREEMENT BY AND 

BETWEEN THE TOWN OF HICKORY CREEK, TEXAS AND 

TRANSUNION RISK AND ALTERNATIVE DATA SOLUTIONS, INC.; 

AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Hickory Creek (the “Town”), Texas is a Type A General Law 

Municipality located in Denton County, Texas, created in accordance with the provisions of the 

Texas Local Government Code and operating pursuant to enabling legislation of the State of 

Texas; and 

 
WHEREAS, the Town Council has been presented with a proposed Pricing 

Supplement to the Subscriber Agreement by and between the Town of Hickory Creek, Texas 

and TransUnion Risk and Alternative Data Solutions, Inc. (“TRADS”) (hereinafter the 

"Agreement”) to supplement the previously signed Subscriber Agreement, a copy of which is 

attached hereto as Exhibit “A” and incorporated herein by reference; and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the Town Council is of the opinion that the terms and conditions 

thereof should be approved, and that the Mayor shall be authorized to execute them on behalf of 

the Town of Hickory Creek. 

 
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of 

Hickory Creek, Texas: 

 
Section 1: That the Mayor of the Town of Hickory Creek, Texas, is hereby authorized 

to execute on behalf of the Town of Hickory Creek, Texas, the Agreement attached hereto as 

Exhibit A. 

 
Section 2: This Resolution shall take effect immediately upon its passage. 

 
PASSED AND APPROVED by the Town Council of the Town of Hickory Creek, 

Texas this 14th day of September, 2020. 
 

 
 
 

Lynn C. Clark, Mayor 

Town of Hickory Creek, Texas 
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ATTEST: 
 
 
 
 
 

Kristi Rogers, Town Secretary 

Town of Hickory Creek, Texas 
 
 
 
 
 
 
 

APPROVED AS TO FORM: 
 
 
 
 
 

Dorwin L. Sargent, III, Town Attorney 

Town of Hickory Creek, Texas 
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TOWN OF HICKORY CREEK, TEXAS 

RESOLUTION NO. 2020-0914-__ 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 

OF HICKORY CREEK, TEXAS, HEREBY AUTHORIZING THE 

MAYOR OF THE TOWN OF HICKORY CREEK, TEXAS, TO 

EXECUTE AN INTERLOCAL COOPERATIVE AGREEMENT 

BETWEEN THE TOWN OF HICKORY CREEK AND THE 

COUNTY OF DENTON. 
 

 WHEREAS, the Town of Hickory Creek (the “Town”), Texas is a Type A General Law 

Municipality located in Denton County, Texas, created in accordance with the provisions of the 

Texas Local Government Code and operating pursuant to enabling legislation of the State of 

Texas; and 

 

WHEREAS, the Town Council has been presented with a proposed Interlocal 

Cooperative Agreement Between the Town of Hickory Creek and the County of Denton 

(hereinafter the "Agreement”) for the purpose of providing for the design, right-of-way acquisition, 

utility relocation and construction required for the widening and reconstruction of Sycamore Bend 

Road, a copy of which is attached hereto as Exhibit “A” and incorporated herein by reference; 

and 

 

WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the Town Council is of the opinion that the terms and conditions 

thereof should be approved, and that the Mayor shall be authorized to execute them on behalf of 

the Town of Hickory Creek. 

  

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Hickory 

Creek, Texas, that: 

 

Section 1:  The Mayor of The Town of Hickory Creek, Texas is authorized to execute the 

Agreement. 

 

Section 3:  This resolution shall take effect immediately upon its passage. 

     

 PASSED AND APPROVED by the Town Council of the Town of Hickory Creek, Texas 

this 14th day of September, 2020.  

     

 

      ______________________________ 

      Lynn C. Clark, Mayor 

      Town of Hickory Creek, Texas 
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ATTEST: 

 

______________________________ 

Kristi Rogers, Town Secretary 

Town of Hickory Creek, Texas 

 

 

 

 

APPROVED AS TO FORM: 

 

______________________________ 

Dorwin L. Sargent, III, Town Attorney 

Town of Hickory Creek, Texas 
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THE STATE OF TEXAS § 

    § 

COUNTY OF DENTON § 

 

INTERLOCAL COOPERATION AGREEMENT BETWEEN 

DENTON COUNTY, TEXAS, AND THE TOWN OF HICKORY CREEK, TEXAS 

 

 THIS AGREEMENT is made, entered into and executed by and between Denton County, 

Texas, a political subdivision of the State of Texas, hereinafter “the County,” and the Town of 

Hickory Creek, Texas, a duly incorporated municipality, hereinafter “the Town.”  The County and 

the Town are collectively referred to herein as “the Parties.” 

WHEREAS, the County and the Town mutually desire to enter into this Agreement for 

the purpose of providing for the design, right-of-way acquisition, utility relocation and 

construction required for the widening and reconstruction of Sycamore Bend Road from its 

intersection with Turbeville Road south to the entrance of Sycamore Bend Park, for a length of 

approximately 6,000 feet, and to install sidewalks and lighting throughout, hereinafter “the 

Project,” which is located within the municipal limits of the Town and Denton County 

Commissioner Precinct #3; and  

WHEREAS, the Interlocal Cooperation Act, Texas Government Code Chapter 791, 

hereinafter “the Act,” provides authorization for a local government to contract with one or more 

local governments to perform governmental functions and services under the terms of the Act, and 

the County and the Town hereby mutually agree to be subject to the provisions of the Act; and  

 WHEREAS, the County and the Town value the timely completion of the Project which 

involves roads which are an integral part of the County’s road system, and the Parties are 

undertaking the Project to facilitate safe travel on an improved roadway; and   

 NOW, THEREFORE, this Agreement is hereby made and entered into by the County and 

the Town upon and for the mutual consideration stated herein: 

WITNESSETH: 

I. 

 Pursuant to Texas Government Code §791.011, the County and the Town hereby enter 

into this Agreement in order to perform certain governmental functions and services in the area of 

streets, roads and drainage.  The purpose of this Agreement is to provide a governmental function 

or service that each party is authorized to perform individually. 
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II. 

The County and the Town hereby agree that the scope of the Project shall be to provide for 

the design, right-of-way acquisition, utility relocation and construction required for the widening 

and reconstruction of Sycamore Bend Road from its intersection with Turbeville Road south to the 

entrance of Sycamore Bend Park, for a length of approximately 6,000 feet, in order to install 

sidewalks and lighting throughout, at a cost of completion which shall not exceed FIVE MILLION 

AND NO/100 DOLLARS ($5,000,000.00). 

III. 

The County hereby agrees to contribute an amount which shall not exceed TWO MILLION 

FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($2,500,000.00) toward satisfactory 

completion of the Project, provided that any and all funding is approved by formal action of the 

Denton County Commissioners Court. 

IV. 

The Town agrees to provide all necessary design, right-of-way acquisition, utility 

relocation and construction required for satisfactory completion of the Project.  

V. 

This exchange of in-kind services between the County and the Town is deemed adequate 

consideration for the obligations exchanged by the Parties herein. 

VI. 

As the Town proceeds with the completion of the Project, the City shall submit invoices for 

reimbursement to the Denton County Auditor, Jeff May, 401 W. Hickory Street, Suite 423, Denton, 

Texas 76201, and at the same time, submit a copy of all invoices to Mr. John Polster, c/o Innovative 

Transportation Solutions, Inc., 2701 Valley View Lane, Farmers Branch, Texas 75234, and 

Commissioner Andy Eads, 110 W. Hickory Street, 3rd Floor, Denton, Texas 76201.  The invoices 

shall be submitted on a monthly basis and the County shall reimburse the Town on a pro rata basis, 

based on the relative funding obligations of the Parties, for all approved expenses related to the Project 

within thirty (30) calendar days of receipt of an invoice from the Town, provided that all expenditures 

are made in a manner which is consistent with the terms of this Agreement.  Upon satisfactory 

completion of the Project, the County and the Town shall prepare and complete a full audit of the 

Project.   
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VII. 

As required by Texas Transportation Code §251.012 and as evidenced by the signature of 

the Town’s representative below, the governing body of the Town by the execution of and approval 

of this Agreement hereby approves of the expenditure of County money to finance the 

construction, improvement, maintenance, or repair of a street or alley in the County that is located 

in the Town. 

VIII. 

 This Agreement may be terminated in whole or in part by the County or the Town upon 

thirty days written notice to the other party.  In the event of termination by the County, the County 

shall pay all approved invoices submitted up to and including the date of termination.  

IX. 

This Agreement represents the entire integrated agreement between the County and the 

Town and supersedes all prior negotiations, representations and agreements, either oral or written.  

This Agreement may be amended only in writing, signed by both of the Parties.  Notices shall be 

directed as follows: 

 

For Town:  Honorable Lynn Clark, Mayor 

   Town of Hickory Creek, Texas 

 1075 Ronald Reagan Avenue 

 Hickory Creek, Texas 75065 

 

Copy To:  Ms. Kristi Rogers, Town Secretary 

   Town of Hickory Creek, Texas 

 1075 Ronald Reagan Avenue 

 Hickory Creek, Texas 75065 

 

For County:  Honorable Andy Eads 

   Denton County Judge 

   110 West Hickory 

   Denton, Texas 76201 

 

Copy To:  Denton County Criminal District Attorney’s Office  

Attention: Civil Division 

   1450 East McKinney Street, Suite 3100 

   Denton, Texas 76209 
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X. 

The covenants, terms and conditions herein are to be construed under the laws of the State 

of Texas and are performable by the Parties in Denton County, Texas.  The Parties mutually agree 

that venue for any obligation arising under this Agreement shall lie in Denton County, Texas. 

XI. 

 The County agrees and understands that the County, its employees, servants, agents or 

representatives shall at no time represent themselves to be employees, servants, agents or 

representatives of the Town. 

XII. 

 The Town agrees and understands that the Town, its employees, servants, agents, or 

representatives shall at no time represent themselves to be employees, servants, agents, or 

representatives of the County. 

XIII. 

 The County agrees to accept full responsibility for the acts, negligence or omissions of all 

County employees, agents, subcontractors or contract laborers doing work under a contract or 

agreement with the County. 

XIV. 

 The Town agrees to accept full responsibility for the acts, negligence or omissions of all 

Town employees, agents, subcontractors or contract laborers doing work under a contract or 

agreement with the Town. 

XV. 

 This Agreement is not intended to extend the liability of the Parties beyond that provided 

for by law.  Neither the County nor the Town waive, nor shall be deemed to have hereby waived, 

any immunity or defense that would otherwise be available to it against claims made by third 

parties. 

XVI. 

 In the event that any portion of this Agreement shall be found to be contrary to law, it is 

the intent of the Parties hereto that the remaining portions shall remain valid and in full force and 

effect to the fullest extent possible. 
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XVII. 

 The undersigned officers or agents of the Parties hereto are the properly authorized officials 

and have the necessary authority to execute this Agreement on behalf of the Parties hereto, and 

each party hereby certifies to the other that any necessary resolutions extending said authority have 

been duly passed and are now in full force and effect. 

XVIII. 

This Agreement becomes effective when signed by the last party whose signing makes the 

respective agreement fully executed and the term of this Agreement is for the life of the Project 

beginning on the date of execution of this Agreement and continuing until the Project is completed. 

 

Executed this ______ day of ___________________, 2020. 

 

 

DENTON COUNTY, TEXAS   TOWN OF HICKORY CREEK, TEXAS  
110 West Hickory Street, 2nd Floor   1075 Ronald Reagan Avenue 

Denton, Texas 76201     Hickory Creek, Texas 75065 

 

 

By: ___________________________  By: __________________________ 

Honorable Andy Eads     Honorable Lynn Clark, Mayor 

Denton County Judge     Town of Hickory Creek, Texas 

     

 

ATTEST:      ATTEST: 

 

 

By: __________________________   By: __________________________ 

Denton County Clerk     Town Secretary 

 

 

 

COUNTY AUDITOR’S CERTIFICATE 

 

 I hereby certify funds are available to accomplish and pay the obligation of Denton County, 

Texas, under this Agreement. 

 

 

_________________________________ 

Denton County Auditor 
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INTERLOCAL COOPERATION AGREEMENT BETWEEN 

DENTON COUNTY, TEXAS, AND THE TOWN OF HICKORY CREEK, TEXAS 

 

 Denton County, Texas, acting by and through the Denton County Commissioners Court, 

having been advised of the Project, at a total project cost which shall not exceed FIVE MILLION 

AND NO/100 DOLLARS ($5,000,000.00), whereby Denton County agrees to contribute an 

amount toward satisfactory completion of the Project, which shall not exceed TWO MILLION 

FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($2,500,000.00), hereby gives its 

specific written approval to the Project prior to beginning the Project in satisfaction of Texas 

Government Code §791.014. 

 The description of the Project and its location are as follows: providing for the design, 

right-of-way acquisition, utility relocation and construction associated with the widening and 

reconstruction of Sycamore Bend Road from its intersection with Turbeville Road south to the 

entrance of Sycamore Bend Park, for a length of approximately 6,000 feet, in order to install 

sidewalks and lighting throughout, located within the municipal limits of the Town of Hickory 

Creek, Texas, and Denton County Commissioner Precinct #3. 

 The local governments which requested the Project and with whom the Agreement is by 

and between are Denton County, Texas, and the Town of Hickory Creek, Texas. 

 By vote on the date below, the Denton County Commissioners Court has approved the 

Project identified above and authorized execution of this document by the presiding officer of the 

Denton County Commissioners Court. 

 

 

Date: _______________________________   

 

By: ________________________________   

Presiding Officer of the Denton    

County Commissioners Court     
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TOWN OF HICKORY CREEK, TEXAS 

RESOLUTION NO. 2020-0914-__ 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

HICKORY CREEK, TEXAS, HEREBY AUTHORIZING THE MAYOR OF 

THE TOWN OF HICKORY CREEK, TEXAS, TO EXECUTE AN 

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES BY 

AND BETWEEN THE TOWN OF HICKORY CREEK, TEXAS AND 

H A L F F  A S S O C I A T E S ,  I N C . ; AND PROVIDING AN EFFECTIVE 

DATE. 

 
WHEREAS, the Town of Hickory Creek (the “Town”), Texas is a Type A General Law 

Municipality located in Denton County, Texas, created in accordance with the provisions of the 

Texas Local Government Code and operating pursuant to enabling legislation of the State of 

Texas; and 

 
WHEREAS, the Town Council has been presented with a proposed Agreement by and 

between the Town of Hickory Creek, Texas and Halff Associates, Inc. (hereinafter the 

"Agreement”) for professional engineering services, a copy of which is attached hereto as Exhibit 

“A” and incorporated herein by reference; and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the Town Council is of the opinion that the terms and conditions 

thereof should be approved, and that the Mayor shall be authorized to execute them on behalf of 

the Town of Hickory Creek. 

 
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of 

Hickory Creek, Texas: 

 
Section 1: That the Mayor of the Town of Hickory Creek, Texas, is hereby authorized 

to execute on behalf of the Town of Hickory Creek, Texas, the Agreement attached hereto as 

Exhibit A. 

 
Section 2: This Resolution shall take effect immediately upon its passage. 

 
PASSED AND APPROVED by the Town Council of the Town of Hickory Creek, 

Texas this 14th day of September, 2020. 
 

 
 
 

Lynn C. Clark, Mayor 

Town of Hickory Creek, Texas 
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ATTEST: 
 
 
 
 
 

Kristi Rogers, Town Secretary 

Town of Hickory Creek, Texas 
 
 
 
 
 
 
 

APPROVED AS TO FORM: 
 
 
 
 
 

Dorwin L. Sargent, III, Town Attorney 

Town of Hickory Creek, Texas 



 
Agreement For Professional Services (Public Client-Scope of Services) - Page 1 of 4                 _____________/________________ 

Revised 05 August 2020    Client Initial / Date 

AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES ON A  
DEFINED SCOPE OF SERVICES BASIS 

This Agreement for Professional Engineering Services, hereinafter called “Agreement,” is entered into by the Town of Hickory Creek, 
Texas a General Law City of the State of Texas, hereinafter referred to as “Client”, duly authorized to act by the Town Council of said 
Client, and HALFF ASSOCIATES, INC., a Texas corporation, acting through a duly authorized officer, herein called “Engineer,” relative to 
Engineer providing professional engineering services to the Client.  Client and Engineer when mentioned collectively shall be referred to 
as the “Parties”. 
 

W I T N E S S E T H: 
 
For the mutual promises and benefits herein described, the Client and Engineer agree as follows: 
 
I. Term of Agreement. This Agreement shall become effective on the date of its execution by both Parties, and shall continue in 
effect thereafter until terminated as provided herein. 
 
II. Services to be Performed by Engineer.  Engineer shall provide to the Client basic engineering services as described in the scope 
of services attachment and fully incorporated herein as “Exhibits A, B, and C” which services may include, but will not be limited to, those 
services normally rendered by an engineer to a General Law City. Engineer shall perform its obligations under this agreement as an 
independent contractor and not as an agent or fiduciary of any other party. 
 
III. Compensation - Client agrees to pay monthly invoices or their undisputed portions within 30 days of receipt.  Payment later 
than 30 days shall include interest at 1 percent (1%) per month or lesser maximum enforceable interest rate, from the date the Client 
received the invoice until the date Engineer receives payment.  Such interest is due and payable when the overdue payment is made. 
 It is understood and agreed by the Parties that Engineer’s receipt of payment(s) from Client is not contingent upon Client’s 
receipt of payment, funding, reimbursement or any other remuneration from others. 
 Time-related charges will be billed as specified in this Agreement. Unless stated otherwise in this Agreement, direct expenses, 
subcontracted services and direct costs will be billed at actual cost plus a service charge of 10 percent. Mileage will be billed at current 
IRS rates. 
 
IV. Client’s Obligations.  The Client agrees that it will (i) designate a specific person to act as  the Client’s representative, (ii) provide 
Engineer with any previous studies, reports, data, budget constraints, special Client requirements, or other pertinent information known 
to the Client, when necessitated by a project, (iii) Client agrees to provide site access, and to provide those services described in the 
attached Scope of Services assist Engineer in obtaining access to property necessary for performance of Engineer’s work for the Client, 
(iv) make prompt payments in response to Engineer’s statements and (v) respond in a timely fashion to requests from Engineer.  Engineer 
is entitled to rely upon and use, without independent verification and without liability, all information and services provided by the Client 
or the Client’s representatives.  
 
V. Termination of Work - Either the Client or the Engineer may terminate this Agreement at any time with or without cause 
upon giving the other Party ten (10) calendar days’ prior written notice. Client agrees that termination of Engineer for Client’s 
convenience shall only be utilized in good faith, and shall not be utilized if either the purpose or the result of such termination is the 
performance of all or part of Engineer’s services under this Agreement by Client or by another service provider.  Following Engineer’s 
receipt of such termination notice the Client shall, within ten (10) calendar days of Client’s receipt of Engineer’s final invoice, pay the 
Engineer for all services rendered and all costs incurred up to the date of Engineer’s receipt of such notice of termination. 
 
VI. Ownership of Documents - Upon Engineer’s completion of services and receipt of payment in full, Engineer shall grant to 
Client a non-exclusive license to possess the final drawings and instruments produced in connection with Engineer’s performance of the 
work under this Agreement, if any. Said drawings and instruments may be copied, duplicated, reproduced and used by Client for the 
purpose of constructing, operating and maintaining the improvements. Client agrees that such documents are not intended or 
represented to be suitable for reuse by Client or others for purposes outside the Scope of Services of this Agreement. Notwithstanding 
the foregoing, Client understands and agrees that any and all computer programs, GIS applications, proprietary data or processes, and 
certain other items related to the services performable under this Agreement are and shall remain the sole and exclusive property of 
Engineer and may not be used or reused, in any form, by Client without the express written authorization of Engineer.  Client agrees 
that any reuse by Client, or by those who obtain said information from or through Client, without written verification or adaptation by 
Engineer, will be at Client’s sole risk and without liability or legal exposure to Engineer or to Engineer’s employees, agents, 
representatives, officers, directors, affiliates, shareholders, owners, members, managers, attorneys, subsidiary entities, advisors, 
subconsultants or independent contractors or associates. Engineer may reuse all drawings, reports, data and other information 
developed in performing the services described by this Agreement in Engineer’s other activities. 
 
VII. Notices.  Any notices to be given hereunder by either party to the other may be affected either by personal delivery, in writing, 
or by registered or certified mail. 
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VIII. Sole Parties and Entire Agreement.  This Agreement shall not create any rights or benefits to anyone except the Client and 
Engineer, and contains the entire agreement between the parties.  Oral modifications to this Agreement shall have no force or effect.  
 
IX. Insurance.  Engineer shall, at its own expense, purchase, maintain and keep in force throughout the duration of this Agreement 
and for a period of four (4) years thereafter, professional liability insurance.  The limits of liability shall be $1,000,000 per claim and in the 
aggregate.  Engineer shall submit to the Client a certificate of insurance prior to commencing any work for the Client.  
 
X. Prompt Performance by Engineer.  All services provided by Engineer hereunder shall be performed in accordance with the 
degree of care and skill ordinarily exercised under similar circumstances by competent members of the engineering profession in the 
State of Texas applicable to such engineering services contemplated by this Agreement.   
 
XI. Client Objection to Personnel.  If at any time after entering into this Agreement, the Client has any reasonable objection to any 
of Engineer’s personnel, or any personnel, professionals and/or consultants retained by Engineer, Engineer shall promptly propose 
substitutes to whom the Client has no reasonable objection, and Engineer’s compensation shall be equitably adjusted to reflect any 
difference in Engineer’s costs occasioned by such substitution. 
 
XII. Assignment and Delegation.  Neither the Client nor Engineer may assign their rights or delegate their duties without the written 
consent of the other party.  This Agreement is binding on the Client and Engineer to the fullest extent permitted by law.  Nothing herein 
is to be construed as creating any personal liability on the part of any Client officer, employee or agent. 
 
XIII. Jurisdiction and Venue - This Agreement shall be administered under the substantive laws of the State of Texas (and not its 
conflicts of law principles) which shall be used to govern all matters arising out of, or relating to, this Agreement and all of the 
transactions it contemplates, including without limitation, its validity, interpretation, construction, performance and enforcement.  
Exclusive venue shall lie in any court of competent jurisdiction in Denton County, Texas. 
 
XIV. Integration, Merger and Severability – This Agreement and the Scope of Services, including fee and schedule are fully 
incorporated herein and represent the entire understanding of Client and Engineer. No prior oral or written understanding shall be of 
any force or effect with respect to those matters covered herein. The Agreement may not be modified or altered except in writing 
signed by both Parties. This Agreement constitutes, represents and is intended by the Parties to be the complete and final statement 
and expression of all of the terms and arrangements between the Parties to this Agreement with respect to the matters provided for in 
this Agreement.  This Agreement supersedes any and all prior or contemporaneous agreements, understandings, negotiations, and 
discussions between the Parties and all such matters are merged into this Agreement.  Should any one or more of the provisions 
contained in this Agreement be determined by a court of competent jurisdiction or by legislative pronouncement to be void, invalid, 
illegal, or unenforceable in any respect, such voiding, invalidity, illegality, or unenforceability shall not affect any other provision hereof, 
and this Agreement shall be considered as if the entirety of such void, invalid, illegal, or unenforceable provision had never been 
contained in this Agreement. 
 
XV.    Exclusivity of Remedies – The Parties acknowledge and agree that the remedies set forth in this Agreement. Agreed 
Remedies are and shall remain the Parties’ sole and exclusive remedy with respect to any claim arising from, or out of, or related to, the 
subject matter of this Agreement.  The Parties agree that Engineer is to have no liability or responsibility whatsoever to Client for any 
claim(s) or loss(es) of any nature, except as set forth in this Agreement.   No Party shall be able to avoid the limitations expressly set 
forth in this Agreement by electing to pursue some other remedy.  
 
XVI.  Timeliness of Performance - Engineer shall perform its professional services with due and reasonable diligence consistent with 
sound professional practices. 
 
XVII. Dispute Resolution.  In the event of any disagreement or conflict concerning the interpretation of this Agreement, and such 
disagreement cannot be resolved by the signatories hereto, the signatories agree to schedule a series of no less than two meetings of 
senior personnel of Client and Engineer in which the disagreement or conflict will be discussed.  The first of such meetings will be 
scheduled as soon as possible following identification of such disagreement or conflict and the second meeting must occur within thirty 
(30) days following the initial meeting.  Subsequent meetings, if any may be scheduled upon mutual agreement of the parties.  The parties 
agree that these two meetings are conditions precedent to the institution of legal proceedings unless such meetings will adversely affect 
the rights of one or more of the parties as such rights relate to statutes of limitation or repose. 
 
XVIII. Signatories.  The Client and Engineer mutually warrant and represent that the representation of each who is executing this 
Agreement on behalf of the Client or Engineer, respectively, has full authority to execute this Agreement and bind the entity so 
represented. 
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XIX.  PROJECT ENHANCEMENT/BETTERMENT.    IF A COMPONENT OF THE CLIENT’S PROJECT IS OMITTED FROM THE ENGINEER’S 
CONTRACT DOCUMENTS DUE TO THE BREACH OF CONTRACT OR NEGLIGENCE OF THE ENGINEER, THE ENGINEER WILL NOT BE LIABLE 
TO THE CLIENT TO THE EXTENT OF ANY BETTERMENT OR ADDED VALUE TO THE PROJECT. SPECIFICALLY, THE CLIENT WILL BE 
RESPONSIBLE FOR THE AMOUNT IT WOULD HAVE PAID TO THE CONSTRUCTION CONTRACTOR (OR SUPPLIER OR SUBCONTRACTOR 
OR OTHER) FOR THE COMPONENT AS IF SUCH HAD BEEN INCLUDED IN THE ENGINEER’S CONTRACT DOCUMENTS.  
NOTWITHSTANDING THE FOREGOING, THE ENGINEER WILL BE RESPONSIBLE, TO THE EXTENT REASONABLE AND NECESSARY TO 
PLACE CLIENT IN THE SAME POSITION IT WOULD HAVE BEEN BUT FOR SUCH BREACH OR NEGLIGENCE, FOR THE REASONABLE (I) 
RETROFIT EXPENSE, (II) WASTE, OR (II) INTERVENING INCREASE IN THE COST OF THE COMPONENT FURNISHED THROUGH A CHANGE 
ORDER FROM THE CONTRACTOR.   TO THE EXTENT THAT CONTRACTOR PROVIDED UNIT PRICING THE CLIENT UNDERSTANDS AND 
AGREES THAT THE ISSUE OF INTERVENING UNIT COST INCREASES WOULD ONLY BE APPLICABLE TO NEWLY IDENTIFIED ITEMS, NOT 
INCREASES IN QUANTITY OF EXISTING ITEMS. 
 
IF IT IS NECESSARY TO REPLACE A COMPONENT OF THE PROJECT DUE TO THE BREACH OF CONTRACT OR NEGLIGENCE OF THE 
ENGINEER, THE ENGINEER WILL NOT BE LIABLE TO THE CLIENT FOR THE ENHANCEMENT OR UPGRADE OF THE COMPONENT BEYOND 
THAT ORIGINALLY INCLUDED IN THE CONTRACT DOCUMENTS. IN ADDITION, IF THE COMPONENT HAS AN IDENTIFIABLE USEFUL LIFE 
THAT IS LESS THAN THE SYSTEM/STRUCTURE/IMPROVEMENT ITSELF, THE DAMAGES OF THE OWNER SHALL BE REDUCED TO THE 
EXTENT THAT THE USEFUL LIFE OF THE COMPONENT WILL BE EXTENDED BY THE REPLACEMENT THEREOF. 
 
XX.  AGREED REMEDIES  
A.  IT IS THE INTENT OF THE PARTIES TO THIS AGREEMENT THAT ENGINEER'S SERVICES UNDER THIS AGREEMENT SHALL NOT 
SUBJECT ENGINEER'S INDIVIDUAL EMPLOYEES, OFFICERS OR DIRECTORS TO ANY PERSONAL LEGAL EXPOSURE FOR CLAIMS AND RISKS 

ASSOCIATED WITH THE SERVICES PERFORMED OR PERFORMABLE UNDER THIS AGREEMENT. FOR PROJECTS/SERVICES 

PERFORMED IN FLORIDA OR PURSUANT TO FLORIDA LAW, FLORIDA STATUTE 558.0035 STATES THAT, AN 

INDIVIDUAL EMPLOYEE OR AGENT MAY NOT BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE. 
 
B.  IN RECOGNITION OF THE RELATIVE RISKS AND BENEFITS OF THE PROJECT TO BOTH THE CLIENT AND THE ENGINEER, AND 
ACKNOWLEDGING THAT THE ALLOCATION OF RISKS AND LIMITATIONS OF REMEDIES ARE BUSINESS UNDERSTANDINGS BETWEEN THE 
PARTIES AND THESE RISKS AND REMEDIES SHALL APPLY TO ALL POSSIBLE LEGAL THEORIES OF RECOVERY. CLIENT FURTHER AGREES, 
TO THE FULLEST EXTENT PERMITTED BY LAW, AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS AGREEMENT OR ANY 
REFERENCE TO INSURANCE OR THE EXISTENCE OF APPLICABLE INSURANCE COVERAGE, THAT THE TOTAL LIABILITY, IN THE 
AGGREGATE, OF THE ENGINEER AND ENGINEER'S OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, AND SUBCONSULTANTS TO THE CLIENT 
OR TO ANYONE CLAIMING BY, THROUGH OR UNDER THE CLIENT, FOR ANY AND ALL CLAIMS, LOSSES, COSTS OR DAMAGES 
WHATSOEVER ARISING OUT OF, RESULTING FROM, OR IN ANY WAY RELATED TO, THE SERVICES UNDER THIS AGREEMENT FROM ANY 
CAUSE OR CAUSES OF THE ENGINEER OR THE ENGINEER'S OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, AND SUBCONSULTANTS, SHALL 
NOT EXCEED THE ENGINEER'S FEE FOR THE SERVICES PERFORMED UNDER THIS AGREEMENT OR $50,000, WHICHEVER IS GREATER. 
INCREASED LIMITS MAY BE NEGOTIATED FOR ADDITIONAL FEE.  
 
C.  NOTWITHSTANDING ANY OTHER PROVISION OF THE AGREEMENT, ENGINEER SHALL HAVE NO LIABILITY TO THE CLIENT FOR 
CONTINGENT, CONSEQUENTIAL OR OTHER INDIRECT DAMAGES INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF USE, 
REVENUE OR PROFIT; OPERATING COSTS AND FACILITY DOWNTIME; OR OTHER SIMILAR BUSINESS INTERRUPTION LOSSES, HOWEVER, 
THE SAME MAY BE CAUSED.  
 
D.  CLIENT MAY NOT ASSERT ANY CLAIM AGAINST ENGINEER AFTER THE SHORTER OF (1) 3 YEARS FROM SUBSTANTIAL 
COMPLETION OF SERVICES GIVING RISE TO THE CLAIM, OR (2) THE STATUTE OF LIMITATION PROVIDED BY LAW.  
 
E. IT IS UNDERSTOOD AND AGREED BY BOTH PARTIES TO THIS AGREEMENT THAT THE FIRST TEN DOLLARS ($10.00) OF 
REMUNERATION PAID TO ENGINEER UNDER THIS AGREEMENT SHALL BE IN CONSIDERATION FOR INDEMNITY/INDEMNIFICATION 
PROVIDED FOR IN THIS AGREEMENT. 
 
XXI.  WAIVER - Any failure by Engineer to require strict compliance with any provision of this Agreement shall not be construed as a 
waiver of such provision, and Engineer may subsequently require strict compliance at any time, notwithstanding any prior failure to do 
so. 
 
 
 

[SIGNATURE PAGE TO FOLLOW]  
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IN WITNESS WHEREOF, the parties, having read and understood this Agreement, have executed such in duplicate copies, 
each of which shall have full dignity and force as an original, on the _____ day of _______________________, 20___. 
 
 

 
 HALFF ASSOCIATES, INC.     CLIENT: TOWN OF HICKORY CREEK, TEXAS 
 
 
By:   ______________________________  By:  _______________________________ 
 Signature      Signature 
 
 _David A. Burkett________________   ________________________________ 
 Printed Name      Printed Name 
 
 _Transportation Team Leader______   ________________________________ 
 Title       Title 
 
 _August 19, 2020________________   ________________________________ 
 Date       Date 



  EXHIBIT A 

 

August 13, 2020 
AVO 37638.002
 
 
Mr. John Smith 
Town Administrator 
Town of Hickory Creek 
1075 Ronald Reagan Avenue 
Hickory Creek, TX 75065  
 
RE:  Professional Services Proposal 
 Sycamore Bend Road from Turbeville Road to Sycamore Bend Park 
 
Dear Mr. Smith, 
 
The Town of Hickory Creek has requested Halff Associates, Inc. (Halff) to provide a proposal for 
professional design services for the subject project.  This proposal (Exhibit A) includes the Project 
Description, Scope of Work, Deliverables, Project Schedule, and Fees.  The following exhibits are 
attached to the Proposal: 
 
Exhibit B Exclusions 
Exhibit C Preliminary Engineer’s Probable Cost Estimate  
 
PROJECT DESCRIPTION

The Sycamore Bend Road project limits are from the intersection with Turbeville Road to the entrance 
of Sycamore Bend Park, for a length of approximately 6,000 feet.  A preliminary construction cost 
estimate (Exhibit ‘C’) dated February 2020 was prepared for the Sycamore Bend Road Construction 
Project.  Halff will provide Professional Services for Surveying, Design, Coordination, Bidding, and 
Construction Administration as detailed in this proposal.  The following assumptions were made 
when preparing this proposal:
 

1) The Sycamore Bend Road Construction Project will be in a single construction contract and 
will not be phased.   

2) Geotechnical services (investigation and report) are included in this scope of work.  
3) The Town will directly contract with a geotechnical firm for the geotechnical material testing. 
4) Right-of-way exhibits are included in the scope of work. 
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SCOPE OF WORK 
 
The project will be designed in accordance with the following standards and specifications (where 
applicable): Town of Hickory Creek, North Central Texas Council of Governments (NCTCOG).   
 
 
A. BASIC SERVICES 
 

1. Project Administration and Coordination 
 

a. Kickoff Meeting: Within ten (10) days of award of contract, Halff will attend a kickoff 
meeting with the Town of Hickory Creek to confirm design criteria and goals.  Halff 
will prepare a meeting agenda as well as minutes of the meeting.   

b. Project and Stakeholder Meetings: Halff will meet with the Town at regular progress 
meetings and with project stakeholders as needed. Maximum 4 meetings. 

c. Monthly Reports and Invoicing: Halff will submit invoices as the work progresses but 
not more frequently than monthly. Each invoice will be accompanied by a brief update 
of work completed for the period covered and methodology used to calculate the 
percentage of the contract invoiced. 

d. Project Schedule: Halff will prepare project schedule indicating tasks, critical dates, 
milestones, deliverables and review requirements, and will update the schedule as 
necessary through the project. 

e. Quality Assurance/Quality Control (QA/QC): Halff will prepare, implement, and 
document a formal QA/QC plan. 

f. Team Coordination: Halff will provide role and assignment definitions of the project 
team at the kick-off meeting and will manage the project team throughout the project. 

 
2. Design Phase 

 
a. Final Plans of Sycamore Bend Road will be prepared and submitted to the Town for 

review.  Upon completing final revisions Final Plans will be issued for bidding. 
b. The design phase will include the following tasks: 

i. Grading Plan 
ii. Storm Drain/Culvert Design 
iii. Sequence of Construction and Traffic Control Plan 
iv. Demolition Plan 
v. Signage and Pavement Marking Plans 
vi. Erosion Control Plan 
vii. Paving Plan and Profiles 
viii. Cross Sections 
ix. Final Construction Details 
x. Final Quantities 
xi. Construction Cost Estimate based on Final Design 
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xii. Contract Documents and Specifications 

1. Contract Documents 
2. Specifications 
3. Forms 
4. Other information (i.e. – permits, reports, etc.) 

xiii. Site Visits to collect information for the project.  
xiv. Utility Coordination 
xv. Prints of Preliminary Plan 

c. Three (3) sets of 11”x17” final plans will be provided for review. 
d. Final Construction Plans will generally include the following plan sheets: 

i. Cover Sheet, Index of Sheets, and General Notes 
ii. Project Layout  (Scale: 1”=100’) 
iii. Typical Sections (Scale: H: 1”=5’, V:1”=2’) 
iv. Grading Plans (Scale: 1”=20’) 
v. Demolition (Scale: 1”=20’) 
vi. Sequence of Construction and Traffic Control (Scale: 1”=50’) 
vii. Paving Plan and Profile (Scale: H: 1”=20’, V: 1”=4’) 
viii. Cross Sections (Scale: H: 1”=20’, V: 1”=4’) 
ix. Signage and Pavement Markings (Scale 1”=20’) 
x. Culvert Layouts (Scale: H: 1”=20’, V: 1’=4’) 
xi. Construction Details 

 
B. BIDDING AND CONSTRUCTION PHASE SERVICES 
 

1. Bidding Phase 
 

a. Print Final Plans – Five (5) sets of 11”x17” Final Plans will be provided for bidding 
purposes. 

b. Print Contract Documents and Specifications – Five (5) sets of final Contract 
Documents and Specifications 8.5”x11” will be provided for bidding purposes. 

c. Issue Addenda 
d. Attend pre-bid meeting/bid tabs and Notice of Recommendation 

 
2. Construction Admin 

 
a. Halff Associates is assuming the construction phase for this project will be six (6) 

months.  The construction phase scope and fee represent the effort for six (6) months 
only. 

 
b. Construction Administration 

i. Pre-Construction Meeting 
ii. Review construction (shop drawing) submittals 
iii. Answer Contractor Requests for Information (RFI’s) 
iv. Process Monthly Pay Applications 
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v. Record Drawings based on contractor’s site “markups”.  Includes one (1) set 

of 11”x17” paper record drawings and an electronic version (PDF) of record 
drawings. 

c. Construction Meetings 
i. Meet with Contractor and Town once per month to discuss the progress of 

the construction and other issues with construction. 
ii. Assume project will take 6 months to construct.  Therefore, 6 Monthly 

Construction Meetings are assumed in this task. 
 
B. SPECIAL ENGINEERING SERVICES 
 

1. USACE Approvals and Permitting 
 

The proposed project has the potential to impact waters of the United States regulated by the 
U.S. Army Corps of Engineers (USACE), under the authority of Section 404 of the Clean 
Water Act (Section 404).  The project also will entail the placement of fill material within the 
flowage easement of Lake Lewisville.  Clearance for both of these actions must be coordinated 
through the USACE Regulatory Branch and USACE Operations Branch, respectively. 

 
a.  Section 404 Permitting 

i. Jurisdictional Determination/Delineation:  Halff will perform a field 
investigation to confirm the presence/absence of potential waters of the 
United States, including wetlands. The exercise will delineate the limits of the 
ordinary high water mark of stream channels and open waters where present. 
The presence/absence of wetlands will be verified consistent with U.S. Army 
Corps of Engineers protocol for wetland delineations.  A summary report will 
be prepared describing the methodology and results of the investigation. 

ii. Cultural Resources Assessment:  A cultural resources review and field 
investigation will be conducted to complete the requirements of Section 106 
of the National Historic Preservation Act (Section 106) and Chapter 26 of the 
Texas Antiquities Code.  This task includes a literature review and a check of 
site records available in the office of the State Archaeologist.  The results of 
the survey will be incorporated into a stand-alone summary report. 

iii. Section 404 Permitting Assessment: It is anticipated that the project may be 
permitted under Nationwide Permit 14 – Linear Transportation Projects (NWP 
14).  This scope and fee include preparing and submitting a pre-construction 
notification for written verification that the project may proceed under NWP 
14, the contents of which include: 

1. Name, address and telephone numbers of the prospective permittee; 
2. Location of the proposed project; 
3. A description of the proposed project; the project’s purpose; direct and 

indirect adverse environmental effects the project would cause, 
including the anticipated amount of loss of water of the United States 
expected to result from the NWP activity, in acres, linear feet, or other 
appropriate unit of measure; 
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4. Delineation of waters of the United States; 
5. Compensatory mitigation plan, if needed; 
6. Threatened and endangered species assessment; and 
7. Cultural resources assessment. 

 
b. Lake Lewisville Coordination 

i. Halff will prepare a letter of application on behalf of the Town of Hickory 
Creek to initiate review of the request with the Lake Lewisville Office.  The 
application will include by attachment items prepared by other tasks described 
herein as follows: 

1. detailed design plans, including the elevation of the proposed activity 
and design plans for the baseline and finished floor elevations;  

2. plat map showing the location of the proposed action and the 
relationship with the government boundary and lakeshore (2 copies) 
elevation; 

3. calculations of any excavations and/or fill showing no net loss of flood 
storage capacity; and 

4. a map with the elevations of the activity, cut and fill locations, and the 
relationship with the government property line and the flowage 
easement controlling elevation. 

ii. Assumptions 

1. This task assumes that Halff will be able to permit the Sycamore Bend 
Road project as an independent road project for the Town of Hickory 
Creek, and that any necessary environmental clearances for future 
adjacent developments has been provided by others. 

2. Should Halff be required to include future adjacent developments in 
either application, a request for additional services will follow. 

 

 
2. Geotechnical Engineering Services (Report) 

 
a. Halff will provide geotechnical engineering services necessary for the design of the 

project through our sub-consultant, CMJ Engineering, Inc.  
 

3. Surveying 
 
Topographic and boundary survey will be prepared for the project corridor. Previous survey 
in the project corridor will be utilized and supplemented with additional survey to complete 
the corridor. Topographic survey will also utilize mobile LiDAR technology to quickly gather 
data in the field. 
 
Right-of-Way exhibits are not included in this scope. Should right-of-way acquisition be 
necessary, Halff can prepare ROW exhibits for an additional fee. 
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a. Right of Entry – Right of Entry letters will be prepared and submitted to property 

owners that we require access from. 
b. Survey Control – Establish project horizontal and vertical survey control based on 

project specific coordinates and benchmarks.  The project survey control will be 
checked against existing survey control that is adjacent to the project area where 
available. 

c. Topographic Survey for Design – A field survey of the existing ground, property 
corners, utilities (surface), trees, pavement, and other improvements will be performed 
within the project area. 

d. Topographic Map – A Digital Terrain Model (DTM) will be generated using the field 
survey information.  A topographic map will be generated using the DTM.  The map 
will contain 1-ft contour intervals. 

 
4. Subsurface Utility Engineering (SUE) 
 

Halff will perform SUE in accordance with ASCE CI/ASCE 38-02 “Standard Guideline for 
the Collection and Depiction of Existing Subsurface Utility Data.” This standard defines the 
following Quality Levels: 

 
Quality Level-A: Precise horizontal and vertical location of utilities obtained by the 
actual exposure (or verification of previously exposed and surveyed utilities) and 
subsequent measurement of subsurface utilities, usually at a specific point. Minimally 
intrusive excavation equipment is typically used to minimize the potential for utility 
damage. A precise horizontal and vertical location, as well as other utility attributes, is 
shown on plan documents. 

 
Quality Level-B: Information obtained through the application of appropriate surface 
geophysical methods to determine the existence and approximate horizontal position 
of subsurface utilities. Quality Level-B data should be reproducible by surface 
geophysics at any point of their depiction. This information is surveyed to applicable 
tolerances defined by the project and reduced onto plan documents. 

 
Quality Level-C: Information obtained by surveying and plotting visible above-ground 
utility features and by using professional judgment in correlating this information to 
Quality Level-D information. 

 
Quality Level-D: Information derived from existing records or oral recollections. 

 
a. Quality Level-A Utility Test Holes (Vacuum Excavation):  

i. Up to five (5) test holes will be performed on various utilities at locations 
specified by the Engineer. Halff will cut up to a 12” square test hole, excavate 
down to utility, record the depth to top of utility, backfill & compact the hole, 
and restore the surface to its original condition. An iron rod with cap or “x-
cut” will be set to mark the approximate centerline location of the utility.  A 
jackhammer will be utilized for work to be performed in asphalt and concrete 
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areas.  This Scope of Services includes all test holes being performed under 
one (1) mobilization.    

 
ii. If test holes are requested on non-conductive/untonable utilities depicted as 

Quality Level-D where the horizontal location is assumed, Halff will 
coordinate with utility owners and available records to pinpoint the location to 
perform the test hole.  Due to the concrete/ground conditions, one (1) attempt 
shall be made, which may or may not expose the subject utility.  Should the 
utility not be exposed, Halff will coordinate with Town of Hickory Creek for 
direction on digging additional test holes if required and shall be compensated 
for each test hole dug.   

 
b. Quality Level-B Utility Designating: 

i. Halff will designate the approximate horizontal position of 
conductive/toneable utilities within the project limits using geophysical 
prospecting equipment and mark using paint and/or pin flags. We anticipate 
the designation of approximately 23,000 linear feet of utilities including buried 
communication, electric, natural gas, petroleum pipeline, water, and waste 
water/sanitary sewer. Designation of irrigation lines, HDPE lines, gathering 
lines, asbestos concrete and/or pvc lines, as well as pvc lines without tracer 
wire or access are not part of this Scope of Services. 

 
ii. Because of limited utility record information and the possibility of non-

conductive/un-toneable utilities, Halff cannot guarantee all utilities will be 
found and marked within the project limits. 

 
c. SUE Field Manager / Professional Engineer: 

i. A SUE Field Manager will be on-site for a portion of this project for field crew 
supervision, field quality control, and coordination with on-site personnel. A 
Professional Engineer will be responsible for QA/QC, management of the 
contract, coordination with the project team and signing the final deliverables 
if required. 

 
d. SUE Deliverables / CADD: 

i. Deliverables for the Quality Level-B 2D Utility Designation will be 11-in. x 
17-in. SUE plan sheets depicting the findings of the investigation.  Deliverables 
for the Quality Level-A Test Hole excavations will be an 8.5-in. x 11-in. Test 
Hole Data Form for each Test Hole performed indicating depth, size, location, 
and other notable characteristics of the utility.  Electronic files will be provided 
in MicroStation and/or AutoCAD format along with PDFs and photos. 

 
e. Right-of-Entry: 

i. Right-of-Entry is not part of this Scope of Services as work is anticipated 
within the existing road right-of-way. If right-of-entry is required, it will be 
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performed and provided to Halff by Town of Hickory Creek. Halff will 
coordinate with property owner(s) once right-of-entry has been obtained. 

 
f. Permitting: 

i. Street Cut permits will be coordinated with the Town of Hickory Creek as 
required. 

 
g. Work Zone Traffic Control: 

i. Halff will provide standard temporary work zone traffic control consisting of 
cones and free-standing signage for this project. This Scope of Services does 
not include lane closure(s), flag person(s), changeable message board(s), arrow 
board(s) and/or engineered traffic control plans.   

 
ii. If an engineered traffic control plan is required for permit approval or if unique 

traffic control conditions exist, Halff will notify Town of Hickory Creek and 
submit a supplemental agreement for authorization prior to proceeding with 
additional work. 

 
 
DELIVERABLES 
 
The following deliverables will be provided to the Town: 
 

1) Five (5) sets of 11”x17” Final Plans for bidding purposes 
2) Five (5) sets of final Contract Documents and Specifications 8.5”x11” for bidding purposes 
3) One (1) set of record drawings (paper and electronic) upon completion of project 
4) Cost Estimates at Preliminary and Final Phases 

 
PROJECT SCHEDULE 
 
Halff will begin work immediately after receipt of written notice to proceed.  A detailed project 
schedule will be developed to best meet the Town’s needs and in coordination with adjacent 
development as necessary. The initial project schedule estimate is approximately 6-8 months from 
notice to proceed to complete bid documents. This assumes a 4-6 month review and permitting period 
with the USACE running concurrently with design activities.     
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FEES 
 
This is lump sum (unless noted otherwise) contract and will be billed monthly based percent 
completed.  
 
A summary of the basic and additional service fees is listed in the following table.  
 

A.  Basic Engineering Services  $206,500 

B.  Bidding and Construction Phase Services  $32,100 

C.  Special Engineering Services  $110,550 

 1 USACE Approvals and Permitting $19,000  

 2 Geotechnical Engineering Services (Report) $12,900  

 3 Survey $44,650  

 4 Subsurface Utility Engineering (SUE) –  
Level A (up to 5 test holes) 
Level B 

 
$7,000 

$27,000 

 

TOTAL $349,150 

 
Direct Costs for expenses such as mileage, copies, scans, sub-consultants, etc. are included in the lump 
sum fees.  
 
 
We appreciate the opportunity to be of service to the Town of Hickory Creek. If you have any 
questions, please do not hesitate to call or email me.  
 
Sincerely, 
 
HALFF ASSOCIATES, INC. 

         
Lee Williams, PE 
Project Manager 

  



EXHIBIT B 

 
 Halff Associates, Inc. 

Sycamore Bend Road Construction Project 
Exclusions from the Proposed Scope of Services 

 
The following services are not included in the scope of work of this proposal.  Halff Associates can 
provide estimated fees for these services, if needed. 
 
1. Construction Material Testing 

2. Construction Inspection 

3. Construction survey staking.  The Contractor will be responsible for construction survey staking. 

4. Flood-plain studies other than what is necessary to size proposed structures 

5. Environmental permitting 

6. Permit fees 

7. Texas Department of Licensing and Regulation (TDLR) Filing or Inspection Fees 

8. Project Storm Water Pollution Prevention Plan (SWPPP).  The Contractor will be responsible 
for the preparation, implementing, and maintaining the SWPPP.  

9. Submit Notice of Intent (NOI) and Notice of Termination (NOT) to the Texas Commission on 
Environmental Quality (TCEQ) for the Texas Pollutant Discharge Elimination System (TPDES) 
requirement.  The Contractor will be required to prepare and submit the NOI and NOT and pay 
the NOI fee. 

10. Traffic engineering studies or reports. 

11. Tree survey 

12. Revisions and the associated change orders due to Owner requested changes once construction 
is under way. 

13. Special investigations involving detailed consideration of operations, maintenance, and overhead 
expenses; preparation of rate schedule, earning, and expense statements; special feasibility 
studies; appraisals, valuations; and material audits or inventories required for certification of 
force account construction performed by the Owner. 

14. Design of franchise utility relocations. 

15. Property appraisals, negotiations and closing cost.  

16. Right-of-Way Acquisition Services 

17. Right-of-Way Exhibits 

 
 
 
 
 



EXHIBIT C

Project: Sycamore Bend Road Prepared by: Lee Williams, P.E

Client: Town of Hickory Creek Date: February 2020

Pavement Material:

Pavement Width: 28 feet

Pavement Thickness: 7 in

Right-of-Way Width: 60 feet

Roadway Length: 2600 feet

Current Date: 2020 year

Estimated Construction Date: 2021 year

UNIT PRICE
EXTENDED 

PRICE

1 Road Preparation (5% Maximum) LS 1 $48,000.00 $48,000.00

2 Mobilization (5% Maximum) (Excluding Section III) LS 1 $48,000.00 $48,000.00

3 SWPPP LS 1 $5,000.00 $5,000.00

4 Project Signs EA 1 $750.00 $750.00

5 Barricades, Signs and Traffic Handling MO 12 $2,500.00 $30,000.00

6 Construction Staking STA 26 $500.00 $13,000.00

7 Remove and Dispose of Asphalt Pavement SY 5,650 $10.00 $56,500.00

8 Remove and Dispose of Concrete Pavement SY 260 $12.00 $3,120.00

9 Earthwork CY 2,753 $18.00 $49,560.00

10 Cement Treated Subgrade (6") SY 8,700.0 $6.00 $52,200.00

11 Cement Slurry (40 lbs./SY) TON 174.0 $225.00 $39,150.00

12 Concrete Pavement (7") (4,000 PSI) SY 8,000 $60.00 $480,000.00

13 Concrete Pavement (6") (Driveways) SY 260.0 $60.00 $15,600.00

14 Topsoil and Grass Sodding SY 6,500.0 $8.00 $52,000.00

15 Adjust Fire Hydrant Assemblies EA 1.0 $2,500.00 $2,500.00

16 Erosion Control LS 1.0 $10,000.00 $10,000.00

17 Pavement Markings and Signage LS 1.0 $10,000.00 $10,000.00

18 Relocate Mailbox EA 6.0 $500.00 $3,000.00

19 Relocate Brick Mailbox EA 2.0 $1,500.00 $3,000.00

20 Reinforced Concrete Pipe (CL III) (18 IN -24 IN) LF 325.0 $75.00 $24,375.00

21 Safety End Treatments EA 20.0 $1,750.00 $35,000.00

Subtotal Section I $980,755.00

ENGINEER'S STATEMENT OF PROBABLE COST

Sycamore Bend 
Turbeville Road to Hidden Hills Road

28' B-B, 5' SIDEWALK, 60' ROW 

Concrete

ITEM 

NO.
DESCRIPTION UNIT QTY

Engineer's Estimate

Section I - Paving

HALFF ASSOCIATES, INC.

Page 1 of 2

8/13/2020



EXHIBIT C

UNIT PRICE
EXTENDED 

PRICE

ITEM 

NO.
DESCRIPTION UNIT QTY

Engineer's Estimate

22 Sidewalk (5' Wide) SY 1,450.0 $50.00 $72,500.00

23 Barrier-Free Ramps EA 2.0 $3,000.00 $6,000.00

Subtotal Section II $78,500.00

Subtotal Section III $0.00

SUBTOTAL CONSTRUCTION IMPROVEMENTS $1,059,300.00

CONTINGENCY (20%) $211,860.00

TOTAL CONSTRUCTION $1,271,160.00

BASIC ENGINEERING SERVICES $106,000.00

SPECIAL ENGINEERING SERVICES (SURVEYING & GEOTECHINCAL) $21,000.00

SPECIAL ENGINEERING SERVICES (SUB-SURFACE UTILITY LOCATIONS; 5 DAYS) $10,000.00

CONSTRUCTION MATERIAL TESTING (2.5%) $26,000.00

TOTAL PROJECT COSTS $1,434,160.00

INFLATION ADJUSTMENT (2.5% PER YEAR) $26,500.00

TOTAL IMPROVEMENTS (ASSUMING CONSTRUCTION BEGINS IN 2020) $1,470,000.00

Notes:

NOTE:  This statement was prepared utilizing standard cost and/or estimating practices.  It is understood and agreed that this is a 

statement of probable construction cost only, and the Engineer shall not be liable to the Owner or any Third Party.

Section II - Sidewalks

Section III - Street Lighting

1. An inflation rate of 2.5% was assumed based on the average Consumer Price Index from 2000 to 2013.

2. Right-of-Way Acquistion Services are excluded from this estimate.

3. Construction Material Testing costs were estimated at 2.5% of the overall construction cost.

HALFF ASSOCIATES, INC.

Page 2 of 2

8/13/2020



EXHIBIT C

Project: Sycamore Bend Road Prepared by: Lee Williams, P.E

Client: Town of Hickory Creek Date: February 2020

Pavement Material:

Pavement Width: 28 feet

Pavement Thickness: 7 in

Right-of-Way Width: 60 feet

Roadway Length: 3365 feet

Current Date: 2020 year

Estimated Construction Date: 2021 year

UNIT PRICE
EXTENDED 

PRICE

1 Road Preparation (5% Maximum) LS 1 $75,000.00 $75,000.00

2 Mobilization (5% Maximum) (excludes Section III) LS 1 $75,000.00 $75,000.00

3 SWPPP LS 1 $5,000.00 $5,000.00

4 Project Signs EA 2 $750.00 $1,500.00

5 Barricades, Signs and Traffic Handling MO 12 $2,500.00 $30,000.00

6 Construction Staking STA 34 $500.00 $17,000.00

7 Remove and Dispose of Asphalt Pavement SY 5,550 $10.00 $55,500.00

8 Remove and Dispose of Concrete Pavement SY 60 $12.00 $720.00

9 Earthwork CY 13,800 $18.00 $248,406.00

10 Cement Treated Subgrade (6") SY 11,220.0 $6.00 $67,320.00

11 Cement Slurry (40 lbs./SY) TON 224.0 $225.00 $50,400.00

12 Concrete Pavement (7") (4,000 PSI) SY 10,500 $60.00 $630,000.00

13 Concrete Pavement (6") (Driveways) SY 700.0 $60.00 $42,000.00

14 Concrete Curb (Integral) LF 3,365.0 $10.00 $33,650.00

15 Topsoil and Grass Sodding SY 10,700.0 $8.00 $85,600.00

16 Erosion Control LS 1.0 $15,000.00 $15,000.00

17 Pavement Markings and Signage LS 1.0 $15,000.00 $15,000.00

18 Relocate Mailbox EA 1.0 $500.00 $500.00

19 Remove and Replace Fence LF 1,000.0 $25.00 $25,000.00

20 Remove MBGF LF 300.0 $5.00 $1,500.00

21 Install MBGF LF 150.0 $40.00 $6,000.00

22 Remove Guardrail Safety End Treatment EA 6.0 $250.00 $1,500.00

23 Install Guardrail Safety End Treatment (25FT) EA 8.0 $2,500.00 $20,000.00

24 Gates EA 4.0 $750.00 $3,000.00

25 Reinforced Concrete Pipe (CL III) (18 IN -30 IN) LF 265.0 $75.00 $19,875.00

26 Safety End Treatments EA 8.0 $1,750.00 $14,000.00

27 Headwall (CH-FW-0) (DIA=30IN) EA 2.0 $4,500.00 $9,000.00

28 Headwall (CH-FW-0) (DIA=18IN) EA 2.0 $3,000.00 $6,000.00

Subtotal Section I $1,553,471.00

ITEM 

NO.
DESCRIPTION UNIT QTY

Engineer's Estimate

Section I - Paving and Drainage

ENGINEER'S STATEMENT OF PROBABLE COST

Sycamore Bend 
Hidden Hills Road To Sycamore Bend Park

28' B-B, 5' SIDEWALK, 60' ROW 

Concrete

HALFF ASSOCIATES, INC.

Page 1 of 2

8/13/2020



EXHIBIT C

UNIT PRICE
EXTENDED 

PRICE

ITEM 

NO.
DESCRIPTION UNIT QTY

Engineer's Estimate

29 Sidewalk (5' Wide) SY 1,900.0 $50.00 $95,000.00

30 Barrier-Free Ramps EA 2.0 $3,000.00 $6,000.00

Subtotal Section II $101,000.00

Subtotal Section III $0.00

SUBTOTAL CONSTRUCTION IMPROVEMENTS $1,654,500.00

CONTINGENCY (20%) $330,900.00

TOTAL CONSTRUCTION $1,985,400.00

BASIC ENGINEERING SERVICES $166,000.00

SPECIAL ENGINEERING SERVICES (SURVEYING & GEOTECHINCAL) $33,000.00

SPECIAL ENGINEERING SERVICES (SUB-SURFACE UTILITY LOCATIONS; 5 DAYS) $10,000.00

CONSTRUCTION MATERIAL TESTING (2.5%) $41,000.00

TOTAL PROJECT COSTS $2,235,400.00

INFLATION ADJUSTMENT (2.5% PER YEAR) $41,400.00

TOTAL IMPROVEMENTS (ASSUMING CONSTRUCTION BEGINS IN 2021) $2,280,000.00

Notes:

NOTE:  This statement was prepared utilizing standard cost and/or estimating practices.  It is understood and agreed that this is a 

statement of probable construction cost only, and the Engineer shall not be liable to the Owner or any Third Party.

Section II - Sidewalks

Section III - Street Lighting

1. An inflation rate of 2.5% was assumed based on the average Consumer Price Index from 2000 to 2013.

2. Right-of-Way Acquistion Services are excluded from this estimate.

3. Construction Material Testing costs were estimated at 2.5% of the overall construction cost.

HALFF ASSOCIATES, INC.

Page 2 of 2

8/13/2020
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TOWN OF HICKORY CREEK, TEXAS 

RESOLUTION NO. 2020-0914-__ 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

HICKORY CREEK, TEXAS, HEREBY AUTHORIZING THE MAYOR OF 

THE TOWN OF HICKORY CREEK, TEXAS, TO EXECUTE A UTILITY 

FRANCHISE CONSULTING AGREEMENT BY AND BETWEEN THE 

TOWN OF HICKORY CREEK, TEXAS AND TRISTEM, LTD.; AND 

PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Hickory Creek (the “Town”), Texas is a Type A General Law 

Municipality located in Denton County, Texas, created in accordance with the provisions of the 

Texas Local Government Code and operating pursuant to enabling legislation of the State of 

Texas; and 

 
WHEREAS, the Town Council has been presented with a proposed Consulting 

Agreement by and between the Town of Hickory Creek, Texas and TRISTEM, Ltd. (hereinafter 

the "Agreement”) for u tility bill auditing services, a copy of which is attached hereto as Exhibit 

“A” and incorporated herein by reference; and 

 
WHEREAS, upon full review and consideration of the Agreement, and all matters 

attendant and related thereto, the Town Council is of the opinion that the terms and conditions 

thereof should be approved, and that the Mayor shall be authorized to execute them on behalf of 

the Town of Hickory Creek. 

 
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of 

Hickory Creek, Texas: 

 
Section 1: That the Mayor of the Town of Hickory Creek, Texas, is hereby authorized 

to execute on behalf of the Town of Hickory Creek, Texas, the Agreement attached hereto as 

Exhibit A. 

 
Section 2: This Resolution shall take effect immediately upon its passage. 

 
PASSED AND APPROVED by the Town Council of the Town of Hickory Creek, 

Texas this 14th day of September, 2020. 
 

 
 
 

Lynn C. Clark, Mayor 

Town of Hickory Creek, Texas 
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ATTEST: 
 
 
 
 
 

Kristi Rogers, Town Secretary 

Town of Hickory Creek, Texas 
 
 
 
 
 
 
 

APPROVED AS TO FORM: 
 
 
 
 
 

Dorwin L. Sargent, III, Town Attorney 

Town of Hickory Creek, Texas 



CONSULTING AGREEMENT

THIS AGREEMENT, entered into this _________ day of, __________________, 2020, by and 

between __________________________, hereinafter referred to as CLIENT, and TRISTEM, LTD., 

hereinafter referred to as TRISTEM or CONSULTANT, and covers the relationship of 

CONSULTANT and CLIENT. 

Utility Bill Audit

TRISTEM will conduct an audit of prior utility billing and payments to determine that amounts billed 

by vendors have been accurate.  TRISTEM will also determine if there are alternative rates or other 

mechanisms that would result in savings for CLIENT’s accounts.  TRISTEM will notify CLIENT of 

the results of the audit, will seek to obtain refunds from vendors for any past overbillings which have 

occurred, and will work to implement all CLIENT approved savings measures.  As a fee for these 

services, CLIENT agrees to pay TRISTEM 30% of any refunds CLIENT receives from its utility 

providers as a result of TRISTEM’S services or audit process, or any part thereof, plus 30% of any 

approved and implemented savings (billing reductions) resulting from TRISTEM’S work for a period 

of twenty-four (24) months beginning with the first month during which savings are realized.  

Franchise Fee Audit 

TRISTEM will conduct an audit of prior utility franchise fee payments made to the CLIENT to 

determine that amounts paid by utility vendors have been accurate.  TRISTEM will notify CLIENT of 

the results of the audit, will seek to obtain refunds from utility vendors for any past underpayments 

which have occurred, and will work to implement all franchise fee correction measures.  As a fee for 

these services, CLIENT agrees to pay TRISTEM 30% of any reimbursements CLIENT receives from 

its utility providers as a result of TRISTEM’S services or audit process. 

Consultant Fees 

CONSULTANT’S fee is not due until CLIENT receives refunds and/or billing reductions from utility 

vendor(s).  CLIENT agrees to pay CONSULTANT’S fee within 30 days of receipt of TRISTEM’s 

invoice, whether refund is in the form of cash, credit to accounts, in-kind contributions or any other 

form of payment or reimbursement.  If future considerations are given in lieu of refunds, TRISTEM 

will receive the same percentage of the value of the future considerations, as TRISTEM would have 

received for refunds obtained. 

CLIENT retains TRISTEM for audit services for (please check desired services): 

_____ Electric (including metered & unmetered accounts) 

_____ Natural Gas 

_____ Water/Sewer 

_____ Waste 

_____ Telecommunications (includes local, long distance and cellular) 

_____ Franchise Fees 

_____ Sales Taxes
_____ Other _________________________



AGREED AND ACCEPTED: 

CLIENT:_____________________________________________________________________ 

BY:  __________________________________________________________________________ 

Signature     Title 

DATE:________________________________________________________________________ 

TRISTEM, LTD. 

BY:___________________________________________________________________________ 

Signature     Title 

DATE:________________________________________________________________________ 



CONSULTING AGREEMENT 

ADDENDA 

It is common for utility providers (especially power companies), to indulge in circumventing 

TriStem’s efforts to correct billing errors that might potentially result in refunds to TriStem  

clients.   History substantiates that utility providers will attempt to convince TriStem clients the can 

get a “better deal” by consulting directly with the utility provider.  In order to resolve these issues, 

we have observed and learned the following truths, in our 41+ years of experience: 

• Utility providers have spoken untruths to our clients about our services in order for the

utility provider to continue taking advantage of the customer through billing errors.

• Utility providers don’t want to admit they have made mistakes.

• Acceptance of our findings will result in refunds to our clients.

• Utility providers have been known to use many tricks and schemes to deviate from the truth,

in order to prove TriStem’s findings are in error.

• It is in the best interest of the client for TriStem to negotiate directly with the utility provider

to resolve any relevant issues.

• The client hereby agrees to allow TriStem to act as its sole agent to negotiate with utility

providers.

• The client will avoid any discussion with the utility provider in regards to the TriStem audit.

AGREED AND ACCEPTED: 

CLIENT: _________________________________________________________________________________________ 

BY:  ______________________________________________________________________________________________ 

Signature     Title 

DATE: ___________________________________________________________________________________________ 

TRISTEM, LTD. 

BY: ______________________________________________________________________________________________ 

Signature     Title 

DATE:___________________________________________________________________________________________ 

ELECTRIC AND UTILITY PROVIDER BILLING AUDITS 

635 N. Robinson Drive, Suite G • Robinson, TX 76706 • (254) 420-1200 • 1-800-234-7937 • FAX (254)300-9029 • email: audit@tristem.com 
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TOWN OF HICKORY CREEK, TEXAS 

ORDINANCE NO. 2020-09-___ 

 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF HICKORY 

CREEK, TEXAS REPEALING CHAPTER 4 BUSINESS REGULATIONS, 

ARTICLE 4.05 ALCOHOLIC BEVERAGES, SECTION 4.05.002, SALES 

RESTRICTIONS; PROVIDING FOR INCORPORATION OF PREMISES; 

PROVIDING FOR FINDINGS; PROVIDING FOR AMENDMENTS TO THE 

CODE OF ORDINANCES; PROVIDING A CUMULATIVE REPEALER 

CLAUSE; PROVIDING FOR SEVERABILITY; PROVIDING FOR SAVINGS; 

PROVIDING A PUBLICATION CLAUSE; PROVIDING FOR 

ENGROSSMENT AND ENROLLMENT; AND PROVIDING AN EFFECTIVE 

DATE. 

  

 WHEREAS, the Town of Hickory Creek, Texas, is a Type A General Law Municipality 

located in Denton County, Texas, created in accordance with provisions of the Texas Local 

Government Code and operating pursuant to the enabling legislation of the State of Texas; and 

 

 WHEREAS, the Town of Hickory Creek, Texas is a general law municipality empowered 

under the Texas Local Government Code, Section 51.012, to adopt an ordinance necessary for the 

government, interest, welfare, or good order of the Town; and  

 

 WHEREAS, Texas Alcoholic Beverage Code section 109.33 provides that municipalities 

may enact regulations governing the sale of alcoholic beverages based upon the distance of the 

licensed facility relative to certain permissible land uses; and 

 

 WHEREAS, the Town Council does hereby find and determine that the repeal of Town of 

Hickory Creek, Texas, Code of Ordinances, Section 4.05.002 Sales Restrictions in its entirety is 

in the best interest of the Town and is necessary for the government, interest, welfare, and good 

order of the Town as well as the public health, safety, morals and general welfare of the Town. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF HICKORY CREEK, TEXAS: 

 

SECTION 1 

INCORPORATION CLAUSE 
 

That all of the above premises are true and correct and are hereby incorporated in the body 

of this Ordinance as if fully set forth herein. 

 

SECTION 2 

FINDINGS 
 

 After due deliberations the Town Council has concluded that the repeal of Town of Hickory 

Creek, Texas, Code of Ordinances, Section 4.05.002 Sales Restrictions is in the best interest of the 

Town of Hickory Creek, Texas, and of the public health, safety and welfare. 
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SECTION 3 

REPEAL 

 

3.01 That the Town of Hickory Creek, Texas, Code of Ordinances, Section 4.05.002 

Sales Restrictions is hereby repealed in its entirety. 

 

3.02 All other articles, chapters, sections, subsections, paragraphs, sentences, phrases 

and words, are not amended but are hereby ratified and affirmed. 

 

SECTION 4 

CUMULATIVE REPEALER CLAUSE 

 

This Ordinance shall be cumulative of all other Ordinances and shall not repeal any of the 

provisions of such Ordinances except for those instances where there are direct conflicts with the 

provisions of this Ordinance.  Ordinances, or parts thereof, in force at the time this Ordinance shall 

take effect and that are inconsistent with this Ordinance are hereby repealed to the extent that they 

are inconsistent with this Ordinance.  Provided however, that any complaint, action, claim or 

lawsuit which has been initiated or has arisen under or pursuant to such other Ordinances on the 

date of adoption of this Ordinance shall continue to be governed by the provisions of such 

Ordinance and for that purpose the Ordinance shall remain in full force and effect. 

 

SECTION 5 

SEVERABILITY CLAUSE 

 

If any section, article, paragraph, sentence, clause, phrase or work in this Ordinance, or 

application thereof to any person or circumstance, is held invalid or unconstitutional by a Court of 

competent jurisdiction, such holding shall not affect the validity of the remaining portions of the 

Ordinance, and the Town Council hereby declares it would have passed such remaining portions 

of the Ordinance despite such invalidity, which remaining portions shall remain in full force and 

effect. 

 

SECTION 6 

SAVINGS CLAUSE 

 

All rights and remedies of the Town of Hickory Creek, Texas, are expressly saved as to 

any and all violations of the provisions of any other Ordinances of the Town affecting building, 

mechanical, plumbing, electrical and housing codes, which have secured at the time of the effective 

date of this Ordinance; and, as to such accrued violations and all pending litigation, both civil and 

criminal, whether pending in court or not, under such Ordinances same shall not be affected by 

this Ordinance but may be prosecuted until final disposition by the courts. 

 

SECTION 7 

PUBLICATION CLAUSE 

 

 The Town Secretary of the Town of Hickory Creek is hereby directed to publish, the 

Caption, Penalty Clause and Effective Date of this Ordinance as required by Section 52.011 of the 

Texas Local Government Code. 
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SECTION 8 

ENGROSSMENT AND ENROLLMENT CLAUSE 

 

The Town Secretary of the Town of Hickory Creek is hereby directed to engross and enroll 

this Ordinance by copying the exact Caption, Penalty and Effective Date in the minutes of the 

Town Council and by filing this Ordinance in the ordinance records of the Town. 

 

SECTION 9 

EFFECTIVE DATE CLAUSE 

 

That this Ordinance and the rules, regulations, provisions, requirements, orders and matters 

established and adopted hereby shall take effect and be in full force and effect from the date of 

passage and publication in the official newspaper.  

 

IT IS SO ORDAINED. 
 

PASSED AND APPROVED by the Town Council of the Town of Hickory Creek, Texas, 

this the 14th day of September, 2020. 

 

 

 

____________________________________ 

Lynn C. Clark, Mayor 

Town of Hickory Creek, Texas 

    

 

ATTEST: 

 

 

_____________________________________ 

Kristi Rogers, Town Secretary 

Town of Hickory Creek, Texas 

 

APPROVED AS TO FORM: 

 

 

 

_____________________________________ 

Dorwin L. Sargent, III, Town Attorney 

Town of Hickory Creek, Texas 

  

 

 



Search Institute
ADVANCING YOUTH DEVELOPMENT AND EQUITY



Background
•The Search Institute aims to improve the social, emotional, civic, and academic development 
(SECAD) of children and teens

•SECAD affects youth’s physical and mental health, relationships with peers and adults, 
community involvement, and ability to attend vocational schools or college

•Youth in marginalized communities face greater challenges

•Fostering developmental relationships with youth increases their success



Developmental Assets
•Developmental assets help youth to better themselves and overcome adversities

•Can be internal or external

•Assets that young people possess may include:
o Integrity
o Family Support
o Internal Motivation
o Adult Role Models
o Positive Family Communication
o Creative Activities
o Supportive Community

•Can depend on age, gender, race, and socioeconomic status



Positive Effects of Assets
Youth are more likely to thrive if they:
◦ Succeed in school
◦ Help others
◦ Value diversity
◦ Maintain good health
◦ Exhibit leadership
◦ Resist danger
◦ Delay gratification
◦ Overcome adversity



Possible Risks
Without strong developmental assets, youth are more likely to take part in risky behavior, and 
struggle with maintaining mental and physical health

◦ Use tobacco, alcohol, marijuana, and other drugs

◦ Violence
◦ Early sexual involvement
◦ Anti‐social behavior
◦ Gambling
◦ Eating disorders
◦ Depression
◦ Suicide attempts



Developmental Relationships
Success of youth often depends on Developmental Relationships with important people in their 
life

◦ These can be with parents/guardians, siblings, extended family, friends, program leaders, teachers, and other 
mentors

◦ Strong, positive relationships help youth learn who they are as individuals, shape their own lives, and engage in 
their communities

◦ Those with strong relationships are more motivated in school, show more social‐emotional strengths, and take 
more personal responsibility for their actions

Teachers, leaders of faith communities, parental figures, and other adults need to create 
intentional, Developmental Relationships with youth



Developmental Relationship Framework
Adults can learn specific actions to help empower youth

◦ Express Care

◦ Challenge Growth
◦ Provide Support
◦ Share Power
◦ Expand Possibilities

















Cultivating Developmental Relationships
Identify youth’s strengths, supports, and resources within themselves and their community

• Can be done through measuring assets

◦ Attitudes and Behaviors (A&B) and Developmental Assets Profile (DAP) surveys

◦ Surveys can be electronically distributed and used by schools and other organizations

◦ Help identify trends and possible interventions



After the Survey
The organization engages a data consultant from the Search Institute to analyze the survey data 
and give possible courses of action

Search Institute staff facilitates a workshop for adults in the Lake Cities

o Discuss the survey results

o The Lake Cities collectively decide which interventions to conduct
o The Lake Cities members are trained on how to cultivate Developmental Relationships with the 
youth they are in contact with



Success Story
Georgetown, Texas
•Nonprofit called The Georgetown Project which empowered youth to be successful citizens

•40‐58% of local families were low‐income, and had large Latino population

•The Georgetown Project implemented the Search Institute’s expertise to grow their programs in 
specific areas of need, identified through the surveys distributed 

•The Georgetown Project worked with numerous other nonprofits benefiting youth to identify 
and address the needs of area youth

•After‐school programs were implemented, with emphasis on being a space for youth who were 
experiencing homelessness, transitions, or were at‐risk

o Provides youth with an understanding of the Developmental assets, enrichment, academic support, 
meals, counseling, and housing



Next Steps
•Enlist LDISD and DISD to conduct surveys

•Need organizational structure to proceed

•Decide which schools to survey
◦ Lake Dallas High School
◦ Lake Dallas Middle School
◦ Crownover Middle School
◦ Betty Myers Middle School

Material derived from the Search Institute
Copyright © 2028 Search Institute, Minneapolis, MN. www.searchinstitute.org. May be reproduced for nonprofit, educational use. 
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