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BOROUGH OF HIGHLANDS 

LAND USE BOARD MEETING 

151 Navesink Avenue, Highlands NJ 07732 

Thursday, January 11, 2024 at 7:00 PM 

AGENDA 

Please be advised that the agenda as shown may be subject to change. This meeting is a quasi-judicial 

proceeding. Any questions or comments must be limited to issues that are relevant to what the board may 

legally consider in reaching a decision and decorum appropriate to a judicial hearing must be maintained 

at all times. 

CALL TO ORDER 

The chair reserves the right to change the order of the agenda. 

PLEDGE OF ALLEGIANCE 

OPEN PUBLIC MEETING STATEMENT 

As per requirement, notice is hereby given that this is a Regular Meeting of the Borough of Highlands 

Land Use Board and all requirements have been met. Notice has been transmitted to the Asbury Park 

Press and the Two River Times. Notice has been posted on the public bulletin board. Formal Action will 

be taken. 

ROLL CALL 

OATH OF OFFICE 

1. Robert Burton 

2. Jo-Anne Olszewski 

3. Laurie LaRussa 

OPEN FOR PUBLIC COMMENTS: General Questions or Comments not pertaining to Applications  

RESOLUTIONS 

4. LUB Resolution 2024-01 Nomination & Vote for Chairperson 

5. LUB Resolution 2024-02 Nomination & Vote for Vice-Chairperson 

6. LUB Resolution 2024-03 Board Secretary 

7. LUB Resolution 2024-04 Awarding Professional Legal Services Contract 

8. LUB Resolution 2024-05 Awarding Professional Engineer Services Contract 

9. LUB Resolution 2024-06 Designation of 2024 Meeting Dates & 2025 Reorganization Date 
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10. LUB Resolution 2024-07 Designation of Asbury Park Press & The Two River Times as the 

Official Newspapers 

11. LUB Resolution for 2nd Extension Approval for LUB2021-01: LDN, LLC   

12. LUB Resolution Master Plan Consistency for O-23-22 Private Salt Storage 

APPROVAL OF MINUTES 

13. December 14, 2023 LUB Meeting Minutes 

HEARINGS ON NEW BUSINESS 

14. LUB2023-07 Kelly-Hall 40 Grand Tour B14 L6-02 

COMMUNICATION AND VOUCHERS 

15. LUB Annual Report 2023 

16. Master Plan Planning 

ADJOURNMENT 

Board Policy: • All meetings shall adjourn no later than 10:00 P.M. unless a majority of the quorum 

present at said hour vote to continue the meeting to a later hour. • No new hearing shall commence after 

9:15 P.M. unless the Chairperson shall rule otherwise. • The Chair may limit repetitive comments or 

irrelevant testimony and may limit the time or number of questions or comments from any one citizen to 

ensure an orderly meeting and allow adequate time for members of the public to be heard. 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2024-01 
APPOINTING THE LAND USE BOARD CHAIRMAN 

 
WHEREAS, Pursuant to the Revised General Ordinances of the Borough of Highlands Land Use 
Volume § 21-17A.4A the Land Use Board shall Elect a Chairman from amongst its Class IV 
members; 
 
NOW THEREFORE IT IS RESOLVED, by the Land Use Board of the Borough of Highlands, that 
XXX shall be named Chairman in accordance with § 21-17A.4A for a term beginning January 1, 
2024 and ending on December 31, 2024. 
 

Member, Class, and Name Intro 2nd Aye Nay Abstain Absent 

Class I: Mayor       

  Mayor Carolyn Broullon (2025)       

Class II: Official of Borough       

  Chief Rob Burton (2024)       

Class III: Council Member (2024)       

  Councilmember Jo-Anne Olszewski        

Class IV: Members       

 Robert Knox (2026)       

  Bruce Kutosh (2024)       

  Laurie LaRussa (2027)       

  Frank Montecalvo (2024)       

  Annemarie Tierney (2026)       

  Mark Zill (2025)       

Alt (in order):       

 1 Helen Chang (2025)       

 2 Dean Cramer (2024)       

 3 Kevin Cody (2025)       

 4 Stacy Vickery (2024)       

 
I, Nancy Tran, certify that this is a true and correct record of the actions of the Borough of 
Highlands Land Use Board on January 11, 2024. 
 
 
_________________________________________ 
Nancy Tran 
Land Use Board Secretary 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2024-02 
APPOINTING THE LAND USE BOARD VICE CHAIRMAN 

 
WHEREAS, Pursuant to the Revised General Ordinances of the Borough of Highlands Land Use 
Volume § 21-17A.4A the Land Use Board shall Elect a Chairman from amongst its Class IV 
members; 
 
NOW THEREFORE IT IS RESOLVED, by the Land Use Board of the Borough of Highlands, that 
XXX shall be named Vice Chairman in accordance with § 21-17A.4A for a term beginning 
January 1, 2024 and ending on December 31, 2024. 
 
 

Member, Class, and Name Intro 2nd Aye Nay Abstain Absent 

Class I: Mayor       

  Mayor Carolyn Broullon (2025)       

Class II: Official of Borough       

  Chief Rob Burton (2024)       

Class III: Council Member (2024)       

  Councilmember Jo-Anne Olszewski        

Class IV: Members       

 Robert Knox (2026)       

  Bruce Kutosh (2024)       

  Laurie LaRussa (2027)       

  Frank Montecalvo (2024)       

  Annemarie Tierney (2026)       

  Mark Zill (2025)       

Alt (in order):       

 1 Helen Chang (2025)       

 2 Dean Cramer (2024)       

 3 Kevin Cody (2025)       

 4 Stacy Vickery (2024)       

 
I, Nancy Tran, certify that this is a true and correct record of the actions of the Borough of 
Highlands Land Use Board on January 11, 2024. 
 
 
_________________________________________ 
Nancy Tran 
Land Use Board Secretary 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2024-03 
APPOINTING A LAND USE BOARD SECRETARY 

 
WHEREAS, Pursuant to the Revised General Ordinances of the Borough of Highlands Land Use 
Volume § 21-17A.4 the Land Use Board may elect a Secretary and Assistant Secretary, who may or 
may not be a member of the Land Use Board or a municipal employee, and fill such other offices as 
established by ordinance; 
 
NOW, THEREFORE, BE IT RESOLVED, by the Land Use Board of the Borough of Highlands that Nancy 
Tran shall be named Land Use Board Secretary in accordance with § 21-17A.4 for a term beginning 
January 1, 2024 and ending December 31, 2024. 
  
 

Member, Class, and Name Intro 2nd Aye Nay Abstain Absent 

Class I: Mayor       

  Mayor Carolyn Broullon (2025)       

Class II: Official of Borough       

  Chief Rob Burton (2024)       

Class III: Council Member (2024)       

  Councilmember Jo-Anne Olszewski        

Class IV: Members       

 Robert Knox (2026)       

  Bruce Kutosh (2024)       

  Laurie LaRussa (2027)       

  Frank Montecalvo (2024)       

  Annemarie Tierney (2026)       

  Mark Zill (2025)       

Alt (in order):       

 1 Helen Chang (2025)       

 2 Dean Cramer (2024)       

 3 Kevin Cody (2025)       

 4 Stacy Vickery (2024)       

 
I, Nancy Tran, certify that this is a true and correct record of the actions of the Borough of 
Highlands Land Use Board on January 11, 2024. 
 
 
_________________________________________ 
Nancy Tran 
Land Use Board Secretary 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2024-04 
APPOINTING A LAND USE BOARD ATTORNEY FOR THE CALENDAR YEAR 2023 AND AUTHORIZING 

THE AWARD OF A FAIR AND OPEN CONTRACT FOR PROFESSIONAL LEGAL SERVICES 
 

WHEREAS, the Borough of Highlands Land Use Board has a need for professional legal services to 
be provided for the calendar year 2024 pursuant to the provisions of N.J.A.S. 19:44A-20.5; and 
 
WHEREAS, the Borough has, through the fair and open process, publicly advertised for a Request 
for Proposals and Qualifications, and said requests for Professional Services –Land Use Board 
Attorney were received in the Office of the Municipal Clerk, and  
 
WHEREAS, such Professional Legal Services can only be provided by a licensed professional; and 
 
WHEREAS, the Land Use Board wishes to appoint Ronald Cucchiaro, Esq. of the firm of Weiner Law 
Group, LLP; and 
 
WHEREAS, the Local Public Contracts Law N.J.S.A 40A:11-1 et. Seq., requires that notice with respect 
to contracts for professional services awarded without competitive bids must be publicly advertised. 
 
WHEREAS, the Chief Financial Officer has determined and certified in writing that the value of the 
contract will exceed $17,500; and 
 
WHEREAS, certification of the availability of funds is hereby made contingent upon the adoption of 
the 2024 Municipal Budget as follows: 
 
  Account # 4-01-21-180-000-242 
  For Legal Services for the Period of January 1, 2024 through December 31, 2024. 
 
  ___________________________________ 
  Patrick DeBlasio, CFO 
 
NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of Highlands that: 
 

1. Ronald Cucchiaro, Esq. of the Law Office of Weiner Law Group, LLP is hereby appointed as 
Land Use Board Attorneys for the period of January 1, 2024 through December 31, 2024 and 
said appointment is made as a fair and open contract. 
 

2. This contract is awarded without competitive bidding as a “Professional Service” in 
accordance with the Local Public Contracts Law, N.J.S.A. 40A:11-5(1)(a) because it is for 
services performed by persons authorized by law to practice a recognized profession. 
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3. The Chairman and Board Secretary are hereby authorized to sign a contract for Professional 
Legal Services in accordance with this Resolution. 
 

4. A copy of the Resolution as well as the contract shall be placed on file with the Board 
Secretary and the Borough Clerk. 

 
5. The Board Secretary is hereby directed to publish notice of this award as required by law. 

 
 

Member, Class, and Name Intro 2nd Aye Nay Abstain Absent 

Class I: Mayor       

  Mayor Carolyn Broullon (2025)       

Class II: Official of Borough       

  Chief Rob Burton (2024)       

Class III: Council Member (2024)       

  Councilmember Jo-Anne Olszewski        

Class IV: Members       

 Robert Knox (2026)       

  Bruce Kutosh (2024)       

  Laurie LaRussa (2027)       

  Frank Montecalvo (2024)       

  Annemarie Tierney (2026)       

  Mark Zill (2025)       

Alt (in order):       

 1 Helen Chang (2025)       

 2 Dean Cramer (2024)       

 3 Kevin Cody (2025)       

 4 Stacy Vickery (2024)       

 
I, Nancy Tran, certify that this is a true and correct record of the actions of the Borough of 
Highlands Land Use Board on January 11, 2024. 
 
 
_________________________________________ 
Nancy Tran 
Land Use Board Secretary 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2024-05 
APPOINTING A LAND USE BOARD ENGINEER FOR THE CALENDAR YEAR 2024 AND AUTHORIZING 

THE AWARD OF A FAIR AND OPEN CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES 
 

WHEREAS, the Borough of Highlands Land Use Board has a need for professional engineering 
services to be provided for the calendar year 2024 pursuant to the provisions of N.J.A.S. 19:44A-
20.5; and 
 
WHEREAS, the Borough has, through the fair and open process, publicly advertised for a Request 
for Proposals and Qualifications, and said requests for Professional Services – Land Use Board 
Engineer were received in the Office of the Municipal Clerk. 
  
WHEREAS, certification of the availability of funds is hereby made contingent upon the adoption of 
the 2024 Municipal Budget as follows: 
 
  Account # 4-21-180-000-244 
  For Engineer Services for the Period of January 1, 2024 through December 31, 2024. 
 
  ___________________________________ 
  Patrick DeBlasio, CFO 
 
NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of Highlands that: 
 

1. Carmela Roberts, PE, CME, of Roberts Engineering Group LLC is hereby appointed as Land 
Use Board Engineer for the calendar year 2024 and is awarded a professional service contract 
for professional engineering services provided for the period of January 1, 2024 through 
December 31, 2024. 
 

2. This contract is awarded without competitive bidding as a “Professional Service” in 
accordance with the Local Public Contracts Law, N.J.S.A. 40A:11-5(1)(a) because it is for 
services performed by persons authorized by law to practice a recognized profession. 

 
3. The Chairman and Board Secretary are hereby authorized to sign a contract for Professional 

Legal Services in accordance with this Resolution. 
 

4. A copy of the Resolution as well as the contract shall be placed on file with the Board 
Secretary and the Borough Clerk. 

 
5. The Board Secretary is hereby directed to publish notice of this award as required by law. 
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Member, Class, and Name Intro 2nd Aye Nay Abstain Absent 

Class I: Mayor       

  Mayor Carolyn Broullon (2025)       

Class II: Official of Borough       

  Chief Rob Burton (2024)       

Class III: Council Member (2024)       

  Councilmember Jo-Anne Olszewski        

Class IV: Members       

 Robert Knox (2026)       

  Bruce Kutosh (2024)       

  Laurie LaRussa (2027)       

  Frank Montecalvo (2024)       

  Annemarie Tierney (2026)       

  Mark Zill (2025)       

Alt (in order):       

 1 Helen Chang (2025)       

 2 Dean Cramer (2024)       

 3 Kevin Cody (2025)       

 4 Stacy Vickery (2024)       

 
I, Nancy Tran, certify that this is a true and correct record of the actions of the Borough of 
Highlands Land Use Board on January 11, 2024. 
 
 
_________________________________________ 
Nancy Tran 
Land Use Board Secretary 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 
LAND USE BOARD RESOLUTION 2024-06 

SETTING THE SCHEDULE FOR LAND USE BOARD MEETINGS OF THE BOROUGH OF HIGHLANDS 
FOR THE CALENDAR YEAR 2024 

 
WHEREAS, Pursuant to the Revised General Ordinances of the Borough of Highlands Land Use 
Volume § 21-10A the Land Use Board shall fix the time and place for holding its regular meetings 
for business authorized to be conducted by the Board; 
 
WHEREAS, N.J.S.A 10:4-18 provides for “Annual Notice” which means at least once each year, 
within seven (7) days following the annual organization or reorganization meeting of a public 
body, every public body shall adopt, post, and distribute a schedule of its regular meetings for 
the coming year. The schedule must contain the date, time, and location of the meeting, in 
addition, it shall be mailed, telephoned, telegraphed, or hand delivered to at least two (2) 
newspapers which newspapers shall be designated by the public body to receive such notices; 
and 
 
NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of Highlands, County 
of Monmouth, and the State of New Jersey, that Meetings of the Board will begin at 7:00 PM 
during the year 2024, at the Municipal Building, 151 Navesink Avenue, Highlands, New Jersey 
07732 in accordance with § 21-1.7A.4 as follows: 
 
1. Meetings will be held on the following dates: 

 
 
 
 
 
 
 
 
 
 
 
 
* Regular/Reorganization Meeting 
 

2. Formal action will be taken at all Regular meetings. Public comments will be permitted at 
designated periods during all meetings. Executive Sessions, which are closed to the public, 
may be held to discuss matters authorized for closed sessions under N.J.S.A. 10:4-12. Prior to 
each Executive Session, the Land Use Board will convene in open session at which time a 

Thursday February 8, 2024 

 Thursday March 14, 2024 

Thursday April 11, 2024 

Thursday May 9, 2024 

Thursday June 16, 2024 

Thursday July 11, 2024 

Thursday August 8, 2024 

Thursday September 12, 2024 

Thursday October 10, 2024 

Thursday November 14, 2024 

Thursday December 12, 2024 

Thursday January 9, 2025*  
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resolution will be adopted in accordance with N.J.S.A. 10:4-13 to enter Executive Session. 
Regular meetings may be adjourned, rescheduled, or held on different dates providing such 
are duly noticed as provided by law. 
 

3. The Reorganization Meeting for 2025 shall be held at 7:00 PM on Thursday, January 9, 2025, 
at the Municipal Building, 151 Navesink Avenue, Highlands, New Jersey 07732. 

 
4. The Land Use Board Secretary shall post this “Annual Notice” on the official bulletin board in 

the Municipal Building, transmit it to the Asbury Park Press and Two River Times, and file this 
notice in the Office of the Land Use Board Secretary and the Municipal Clerk of the Borough 
of Highlands, all in accordance with the “Open Public Meetings Law”. 

 
 

Member, Class, and Name Intro 2nd Aye Nay Abstain Absent 

Class I: Mayor       

  Mayor Carolyn Broullon (2025)       

Class II: Official of Borough       

  Chief Rob Burton (2024)       

Class III: Council Member (2024)       

  Councilmember Jo-Anne Olszewski        

Class IV: Members       

 Robert Knox (2026)       

  Bruce Kutosh (2024)       

  Laurie LaRussa (2027)       

  Frank Montecalvo (2024)       

  Annemarie Tierney (2026)       

  Mark Zill (2025)       

Alt (in order):       

 1 Helen Chang (2025)       

 2 Dean Cramer (2024)       

 3 Kevin Cody (2025)       

 4 Stacy Vickery (2024)       

 
I, Nancy Tran, certify that this is a true and correct record of the actions of the Borough of 
Highlands Land Use Board on January 11, 2024. 
 
 
_________________________________________ 
Nancy Tran 
Land Use Board Secretary 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2024-07 
DESIGNATING THE OFFICIAL NEWSPAPERS OF THE BOROUGH OF HIGHLANDS LAND USE BOARD 

 
WHEREAS, Pursuant to the Revised General Ordinances of the Borough of Highlands Land Use 
Volume § 21-11(8) the Land Use Board shall publish a brief notice of their decisions in the official 
newspaper(s) of the municipality; 
 
WHEREAS, “Official Newspapers” as defined by N.J.A.S. 10:4 means paid, published, and circulated 
in the municipality, and if there be no such newspaper, then in at least one published in the county 
in which the municipality is located and said newspaper is circulated, and 
 
WHEREAS, P.L. 1975 c.231 provides that a public body may provide electronic notice of any meeting 
of the public body through the internet and defines “Electronic Notice” as advance notice available 
to the public via electronic transmission of at least forty-eight (48) hours, giving the time, date, 
location, and, to the extent known, agenda of any Regular, Special, or Rescheduled Meeting, which 
notice shall accurately state whether formal action may or may not be taken at such meeting; and 
 
WHEREAS, Nothing in P.L. 1975 c.231 shall be construed as affecting or superseding the adequate 
notice requirements that are imposed by the “Open Public Meetings Act” and no electronic notice 
issued pursuant to this act shall be deemed to substitute for, or be considered in lieu of, such 
adequate notice. 
 
NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of Highlands, in the 
County of Monmouth, and the State of New Jersey, that the Asbury Park Press, and The Two River 
Times, be designated as the official newspapers for the advertising of ordinances and other public 
notices, which the municipality may be required by any law to publish, for the year ending December 
31, 2024. 
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Member, Class, and Name Intro 2nd Aye Nay Abstain Absent 

Class I: Mayor       

  Mayor Carolyn Broullon (2025)       

Class II: Official of Borough       

  Chief Rob Burton (2024)       

Class III: Council Member (2024)       

  Councilmember Jo-Anne Olszewski        

Class IV: Members (alpha order)       

 Robert Knox (2026)       

  Bruce Kutosh (2024)       

  Laurie LaRussa (2027)       

  Frank Montecalvo (2024)       

  Annemarie Tierney (2026)       

  Mark Zill (2025)       

Alt (in order):       

 1 Helen Chang (2025)       

 2 Dean Cramer (2024)       

 3 Kevin Cody (2025)       

 4 Stacy Vickery (2024)       

 
I, Nancy Tran, certify that this is a true and correct record of the actions of the Borough of 
Highlands Land Use Board on January 11, 2024. 
 
 
_________________________________________ 
Nancy Tran 
Land Use Board Secretary 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2024-08 
MEMORIALIZATION OF SECOND EXTENSION OF USE VARIANCE RELIEF WITH 

PRELIMINARY AND FINAL MAJOR SUBDIVISION APPROVAL 
  

              Approved:  November 9, 2023 
                                                Memorialized: January 11, 2024 

 
MATTER OF LDN, LLC 
APPLICATION NO. LUB-2021-01 

 WHEREAS, an application for a second extension of time for use variance relief with 

preliminary and final major subdivision approval has been made to the Highlands Land Use Board 

(hereinafter referred to as the “Board”) by LDN, LLC (hereinafter referred to as the “Applicant”) 

on lands known and designated as Block 54, Lot 7.01 as depicted on the Tax Map of the Borough 

of Highlands (hereinafter “Borough”), more commonly known as 49 Miller Street in the CBD 

(Central Business District) Zone (hereinafter “Property”); and 

 WHEREAS, a public hearing was held before the Board on November 9, 2023 with regard to 

this application; and 

 WHEREAS, a complete application has been filed, the fees as required by Borough Ordinance 

have been paid, and it otherwise appears that the jurisdiction and powers of the Board have been 

properly invoked and exercised. 

 NOW, THEREFORE, does the Highlands Land Use Board make the following findings of fact 

and conclusions of law with regard to this application:  
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 2 

1. The Applicant is seeking an extension of time for the use variance relief with 

preliminary and final major subdivision granted by the Board on November 4, 2021 and 

memorialized in a Resolution dated December 2, 2021. 

2. The Applicant was granted use variance relief with preliminary and final major 

subdivision relief to create five (5) single-family dwelling lots. Single-family dwellings are not a   

permitted use in the CBD Zone and, use variance relief pursuant to N.J.S.A.  40:55D-70d(1) was 

therefore required. 

3. The Applicant was previously granted a one (1) year extension of time in a Resolution 

memorialized on November 9, 2023. 

4. The Applicant is now requesting a second one (1) year extension of time. 

5. The Applicant did not testify at the hearing but submitted a letter to the Board from 

attorney requesting the extension of time for the Board to sign off on the Final Plat. The Applicant’s 

letter explained that the reason for the extension request was that the Board had misplaced the 

Applicant’s paperwork submitted for final plat approval in July of 2022, which had to subsequently 

be resubmitted.  

6. There were no members of the public expressing an interest in this application.    

7. The Board has received, reviewed, and considered the Applicant’s June 30, 2023 

written request for an extension, Land Use Board Resolution granting use variance relief with 

preliminary and final major subdivision approval dated December 2, 2021 pursuant to N.J.S.A. 

40:55D-52.  All exhibits, resolutions, and statements have been incorporated herein in their entirety.  

 WHEREAS, the Highlands Land Use Board, having reviewed the proposed application and 

having considered the impact of the proposed application on the Borough and its residents to 
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determine whether it is in furtherance of the Municipal Land Use Law; and having considered 

whether the proposal is conducive to the orderly development of the site and the general area in 

which it is located pursuant to the land use and zoning ordinances of the Borough of Highlands; and 

upon the imposition of specific conditions to be fulfilled, hereby concludes that good cause has been 

shown to approve the application of LDN, LLC for a second one (1) year extension of time  pursuant 

to N.J.S.A. 40:55D-52.   

 The Board acknowledges that the Applicant has diligently pursued outside approvals but that 

due to circumstances beyond its control the Applicant has faced unavoidable and unexpected 

delays. The Board, therefore, finds that a second extension of time of one-year pursuant to N.J.S.A. 

40:55D-52  is appropriate in this circumstance.     

 NOW, THEREFORE, BE IT RESOLVED by the Highlands Land Use Board on this  

11th  day of January, 2024, that the action of the Land Use Board taken on November 9, 2023 

granting Application No. LUB-2021-01 of LDN, LLC for a second one (1) year extension of time for 

use variance relief with preliminary and final major subdivision be and the same is hereby 

memorialized as follows: 

 The application is granted subject to the following conditions: 
 

1. The Applicant is granted a second one (1) year extension of time. 

2. All terms and conditions of the Board’s previous approvals, except as 
satisfied or amended, shall remain in place. 

3. The Applicant shall provide a certificate that taxes are paid to date of 
approval. 

4. Payment of all fees, costs, escrows due and to become due.  Any 
monies are to be paid within twenty (20) days of said request by the 
Board Secretary. 
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5. Subject to all other applicable rules, regulations, ordinances and 
statutes of the Borough of Highlands, County of Monmouth, State of 
New Jersey or any other jurisdiction. 

BE IT FURTHER RESOLVED that the Board secretary is hereby authorized and directed to 

cause a notice of this decision to be published in the official newspaper at the Applicant's expense 

and to send a certified copy of this Resolution to the Applicant and to the Borough clerk, engineer, 

attorney and tax assessor, and shall make same available to all other interested parties.   

 
ON MOTION OF: 
 
SECONDED BY: 
 
ROLL CALL: 
 
YES: 
 
NO: 
 
ABSTAINED: 
 
ABSENT: 
 
DATED: 
 

I hereby certify this to be a true and accurate copy of the Resolution adopted by the 
Borough of Highlands Land Use Board, Monmouth County, New Jersey, at a public meeting held 
on January 11, 2024.   
              
       Nancy Tran, Secretary 
       Borough of Highlands Land Use Board 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2024-08 
MEMORIALIZATION OF CONSISTENCY DETERMINATON FOR ORDINANCE NO. O-23-22  
AMENDING CHAPTER 21, ARTICLE XIV, ADDING NEW SECTION 21-81A ENTITLED “PRIVATELY 
OWNED SALT STORAGE” AND AMENDING SECTION 21-31 ENTITLED “OUTDOOR STORAGE”  

OF THE BOROUGH CODE OF THE BOROUGH OF HIGHLANDS  
  

         Decided: November 9, 2023  
Memorialized:  January 11, 2024 

 
MATTER OF CONSISTENCY DETERMINATION FOR ORDINANCE NO. O-23-22 

 WHEREAS, under N.J.S.A. 40:55D-26a of the Municipal Land Use Law (the “MLUL”), prior 

to the adoption of a development regulation, revision or amendment thereto, the Land Use 

Board shall make and transmit to the Governing Body, within 35 days after referral, a report 

including identification of any provisions of the proposed ordinance which are inconsistent with 

the Master Plan and recommendations concerning these inconsistencies and any other matters 

as the Board deems appropriate; and 

 WHEREAS, on November 1, 2023, the Borough of Highlands Governing Body introduced 

Ordinance No. O-23-22 entitled “Amending Chapter 31, Article XIV (Establishment of Districts) by 

Adding New Section 21-81A (Privately Owned Salt Storage) and Amending Section 21-81 

(Outdoor Storage) of the Revised General Ordinances of the Borough of Highlands, County of 

Monmouth and State of New Jersey”; and   

 WHEREAS, the Mayor and Council of the Borough of Highlands referred this matter to the 

Borough Land Use Board under the MLUL pursuant to N.J.S.A. 40:55D-64; and  

WHEREAS, on November 9, 2023, the Land Use Board considered this matter at a duly-

noticed in-person public meeting; and 
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WHEREAS, on or about November 19, 2023, Counsel for the Land Use Board provided a 

letter to the Board Secretary to be presented to the Governing Body, containing the Board’s 

findings for the consistency review of Ordinance No. O-23-22; and 

WHEREAS, on December 20, 2023, Ordinance No. O-23-22 was adopted by the Borough 

of Highlands Governing Body after second reading and a public hearing. 

NOW, THEREFORE, by the Borough of Highlands Land Use Board, having reviewed 

Ordinance No. O-23-22, memorializes the following findings of fact and conclusions of law in 

regard to the proposed revisions to the Code of the Borough of Highlands: 

1. Ordinance No. O-23-22 amends Chapter 31, Article XIV (Establishment of Districts) 

by adding new section 21-81A entitled “Privately Owned Salt Storage” and amending Section 21-

81 entitled “Outdoor Storage” of the Code of the Borough. 

2. At its public meeting on November 9, 2023, Mayor Broullon provided the Land Use 

Board with an overview of the Ordinance.  The Land Use Board and its professionals discussed 

the Ordinance, which is intended to prevent the Borough’s stormwater and stormwater 

management systems from being exposed to stored salt and other de-icing materials. 

3. The Land Use Board finds that the adoption of Ordinance No. O-23-22 is 

substantially consistent with the comprehensive goals set forth in the Master Plan. 

 4. The Land Use Board finds that adoption of Ordinance No. O-23-22 is substantially 

consistent with the comprehensive land use goals, and economic development goals as set forth 

in the Master Plan or is designed to effectuate such plan elements for the reasons expressed on 

the record as well as the reasons expressed by its professionals and Mayor Broullon.   
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5.  The Land Use Board finds the Ordinance is consistent as written and has no 

recommendations for changes to Ordinance O-23-22. 

NOW THEREFORE, BE IT RESOLVED, by the Highlands Land Use Board that Ordinance No. 

O-23-22 entitled “Amending Chapter 31, Article XIV (Establishment of Districts) by Adding New 

Section 21-81A (Privately Owned Salt Storage) and Amending Section 21-81 (Outdoor Storage) of 

the Revised General Ordinances of the Borough of Highlands, County of Monmouth and State of 

New Jersey” has been determined by the Land Use Board to be substantially consistent with the 

comprehensive land use goals and economic development goals in the Master Plan or is designed 

to effectuate such plan elements for the Borough of Highlands. 

 BE IT FURTHER RESOLVED that the Land Use Board Secretary is hereby directed to 

transmit a copy of this Resolution to the Mayor and Borough Council as a supplement to the 

letter sent to the Mayor and Council on or about December 19, 2023, and shall serve as the report 

to the Governing Body pursuant to N.J.S.A. 40:55D-26a of the MLUL. 

 BE IT FURTHER RESOLVED that this Resolution shall take effect immediately. 

 

ON MOTION OF:  
SECONDED BY:  
YES:  
NO:  
RECUSED:  
INELIGIBLE:  
ABSENT:  
 
I hereby certify this to be a true and accurate copy of the Resolution adopted by the Highlands 
Land Use Board, Monmouth County, New Jersey at a public meeting held on  
January 11, 2024. 

 
 _________________________________ 
 Nancy Tran, Secretary 
 Borough of Highlands Land Use Board 
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EASTERN CIVIL ENGINEERING, LLC 
Civil Engineering – Surveying & Mapping – Land Use Planning –  Site Design 

31 Grand Tour, Highlands, NJ 07732  –  Phone/Fax: 732.872.7736 
 

 

 

From the Desk of: 
ANDREW R. STOCKTON 

Professional Engineer & Land Surveyor 
Professional Planner 

December 12, 2023 
 
 
Ms. Nancy Tran, Secretary 
Highlands Borough Land Use Board 
151 Navesink Avenue 
Highlands, NJ 07732 
 
Re:  Grading Plan for Kim Kelly/Kevin Hall 

Block 14 Lot 6.02; #40 Grand Tour 
 Highlands Borough, Monmouth Co., NJ 
 Project No. 2302235 
 
 
Dear Ms. Tran: 
 
On behalf of the applicants, Kim Kelly and Kevin Hall, enclosed please find our submission 
package for appeal to the Highlands Land Use Board for slope area permit review at the above 
referenced project site.  This package contains the following information: 
 

• The original Land Use Board application and checklist form; 
• Initial LUB application fee in the amount of $125.00; 
• Initial LUB review escrow fee in the amount of $750.00; 
• Four copies of our grading plan, consisting of one sheet dated 10-01-23 and revised 

through 11-06-23; 
• One copy of our project Zoning Permit, issued by the Borough dated 7-27-23;  
• One copy of the Borough Engineer’s 12-04-23 project review letter;  
• One copy of the prior Minor Subdivision Approval Resolution No. 2022-10 dated 4-14-22; 

and 
• One copy of our approval letter dated 11-22-23 as issued by Freehold Soil Conservation 

District for the project. 
  
This project involves the construction of a single-family dwelling on a new vacant building 
lot (LUB Resolution No. 2022-10). The scope of work for the new home construction on this 
lot requires only very minimal grading activity that does not change existing established 
drainage patterns.   
 
The subject property is situated with the “slope area” of the Borough as defined by certain 
lot and block numbers outlined at Ord. Sect. 21-84B.A; however, the project site does not 
actually contain any steep slope areas meeting the definitions as described at Ord. Sect. 21-
8 nor elsewhere within Ord. Sect. 21-84B that should trigger the need for steep slope 
permit review.  
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To: Ms. Nancy Tran, Secretary December 12, 2023 
 Highlands Borough Land Use Board Page 2 
Re:  Grading Plan for Kim Kelly/Kevin Hall 

Block 14 Lot 6.02; #40 Grand Tour 
 Highlands Borough, Monmouth Co., NJ 
 Project No. 2302235 
 
 

 
EASTERN CIVIL ENGINEERING, LLC 

31 Grand Tour, Highlands NJ 07732 – Phone/Fax: 732.872.7736 

The Borough Engineer concurs that the project site does not contain any steep slope areas 
but, as part of his grading plan and slope area permit review, has found the scope of work 
for the project does not meet criteria outlined at Ord. Sect.  21-84B.E.3 pertaining to the 
maximum amount of permitted impervious surface area and Ord. Sect. 21-84B.E.4 
pertaining to the maximum amount of permitted lot disturbance. Therefore, pursuant to 
Ord. Sect. 21-84B.J, the applicants respectfully appeal to the Land Use Board to hear and 
decide on the slope area permit review for this project. 
 
Except for the apparent restrictions at Ord. Sect. 21-84B.E.3 and Ord. Sect. 21-84B.E.4, 
meant to protect and regulate development on project sites that contain steep slopes, the 
scope of work at this project site meets the building coverage, lot coverage, and bulk 
standards of the R-1.01 Zone District.  
 
Please review this information and schedule the matter for the next available Land Use Board 
hearing date.  Feel free to contact me directly if you have any questions or if you need 
additional information with regard to this matter. 
 
        Very truly yours, 

EASTERN CIVIL ENGINEERING, LLC 
 
 
 
ANDREW R. STOCKTON 
Professional Engineer & Land Surveyor 
For the firm 

cc.  Kim Kelly/w encl            
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EASTERN CIVIL ENGINEERING, LLC
CIVIL ENGINEERING  -  SURVEYING & MAPPING  -  LAND USE PLANNING  -  SITE DESIGN

31  GRAND  TOUR  ,  HIGHLANDS  NJ  07732           PHONE:  732.872.7736
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December 4, 2023 

Sent via Electronic & Regular Mail 

Borough of Highlands 
42 Shore Drive 
Highlands, NJ 07732 
 
Attn: Joseph Kachinsky – Construction Official 
 
Re: Grading Plan Review #2 
 40 Grand Tour – Block 14, Lot 6.02 
 Borough of Highlands, Monmouth County, NJ 
 Our File: HHIE0014.01 

Dear Mr. Kachinsky: 

Our office is in receipt of and has reviewed the following for the above referenced property: 

 Submission letter, prepared by Andrew R. Stockton, PE, PLS, dated November 8, 2023; 

 Plan entitled “Grading Plan For Kevin Hall and Kim Kelly, Block 14, Lot 6.02, Borough of Highlands, 
Monmouth County, NJ”, consisting of one (1) sheet, prepared by Andrew R. Stockton, PE, PLS, 
dated October 1, 2023, last revised November 6, 2023; 

 Plan entitled “Soil Erosion and Sediment Control Plan for Kevin Hall and Kim Kelly, Block 14 Lot 
6.02, Highlands Borough, Monmouth County, New Jersey” consisting of two (2) sheets prepared 
by Andrew R. Stockton, PE, PLS dated October 1, 2023, last revised November 6, 2023; and, 

 FSCD Certification Letter, dated November 22, 2023. 

The Applicant is proposing to construct a new 2.5-story dwelling along Grand Tour with an asphalt 
driveway, deck, and two stormwater storage beds. It appears the existing topography of the property 
slopes east towards Grand Tour. As depicted on the FEMA Effective Flood Insurance Rate Map 
(FIRM), the property is not located within a special flood hazard zone. Based upon the NJDEP NJ-
GeoWeb online resource, the property is located in a CAFRA zone but no wetlands are identified on 
or in the immediate proximity of the site. 

1. The subject property is located with the steep slope area of the Borough. A slope area permit is 
required for the proposed work. 

2. Based upon our review of this application we find that the proposed improvements exceed the 
maximum lot disturbance allowed per Ordinance Section 21-84B.E.4. A summary of the 
approximate allowable steep slope areas is provided in Table 1 below.  
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Borough of Highlands December 4, 2023 
Re: Grading Plan Review #2 Our File No. HHIE0014.01 
 40 Grand Tour– Block 14, Lot 6.01        Page 2 
 

S:\Highlands Borough\Plan Reviews\23-12-04 grading review #2 B14-L6.02.docx 

Table 1:Allowable Steep Slope Areas, §21-84(B)(E) 
Standard Required Existing Proposed 

Minimum Lot Size 5,413 SF 5,656 SF 5,656 SF 
Maximum Lot Coverage 3,869 SF 0 SF 2,313 SF  
Maximum Impervious Area 1,928 SF 0 SF 2,313 SF  
Maximum Lot Disturbance 2,506 SF N/A 4,950 SF (V) 

       (EC): Existing Condition      (V): Variance Required  (TBP): To Be Provided 

Accordingly, we do not recommend that this steep slope application be approved at this time pending 
the submission of additional supporting information to demonstrate compliance with the ordinance 
requirements of § 21-84B. To confirm compliance with the ordinance requirements the Applicant 
should address the requested item(s) listed in the comments above. 

The scope of this review is limited to Ordinance 21-84B and grading and does not include a full zoning 
review of any other sections of the Highlands development regulations. Additionally, the structural 
stability of any existing or proposed improvements were not evaluated as part of this review. Please 
note the granting of any permit or approval in any slope area shall not constitute a representation, 
guarantee, or warranty of any kind by the Borough or by any official or employee thereof of the 
practicability or safety of any structure, use or other plan proposed, and shall create no liability upon, 
or cause any action against, such public body, official or employee for any damages that may result 
pursuant hereto. 
 
We trust that this is all the information you require at this time. However, should you have any 
questions or require any additional information regarding the above, please feel free to contact this 
office. 

       Very truly yours, 

       CME Associates 

        

 

 Drew E. Pavlick, PE, PP, PTOE, CME, CFM 
       Borough Engineer’s Office 
 
DEP/JM 
cc: Michael Muscillo – Borough Administrator 
 Kevin Rooney – Cashier 
 Erin Uriarte – Zoning Officer 
 Patti Merse – Building Dept. 
 Kevin Hall and Kim Kelly – Applicant (peter@1mic1.com) 

Andrew R. Stockton, PE, PLS – Applicant’s Engineer 
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BOROUGH OF HIGHLANDS 

COUNTY OF MONMOUTH 

LAND USE BOARD RESOLUTION 2022-10 
RESOLUTION OF MEMORIALIZATION MINOR SUBDIVISION APPROVAL 

WITH ANCILLARY VARIANCE RELIEF 

  

    

Approved:   March 10, 2022    

Memorialized: April 14, 2022 

 

IN THE MATTER OF THOMAS J. FAHEY 

APPLICATION NO. LUB2021-06 

 WHEREAS, an application for minor subdivision approval with ancillary variance relief has 

been made to the Highlands Land Use Board (hereinafter referred to as the “Board”) by Thomas 

J. Fahey (hereinafter referred to as the “Applicant”) on lands known and designated as Block 14, 

Lot 6, as depicted on the Tax Map of the Borough of Highlands (hereinafter “Borough”), and more 

commonly known as 38 Grand Tour in the R-1.01 (Single Family Residential) Zone; and 

WHEREAS, a complete application has been filed, the fees as required by Borough 

Ordinance have been paid, proof of service and publication of notice as required by law has been 

furnished and determined to be in proper order, and it otherwise appears that the jurisdiction 

and powers of the Board have been properly invoked and exercised; and 

WHEREAS, a live public hearing was held on March 10, 2022, at which time testimony and 

exhibits were presented on behalf of the Applicant and all interested parties were provided with 

an opportunity to be heard; and  

NOW, THEREFORE, the Highlands Land Use Board makes the following findings of fact and 

conclusions of law with regard to this application:  
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1. The subject Property contains a total of 14,375 s.f. and is improved with a single-

family, two-story dwelling.  The subject Property is located within the R-1.01 Single-Family 

Residential Zone with frontage on Grand Tour 

2. The Applicant is seeking minor subdivision approval along with ancillary variance 

relief to subdivide Lot 6 and create two (2) lots; Proposed Lot 6.01 and Proposed Lot 6.02.  

Proposed Lot 6.01 will contain 8,719 s.f. with frontage along Grand Tour and is improved with 

the existing single-family dwelling.  Proposed Lot 6.02 will contain 5,656 s.f. with frontage along 

Grand Tour.  The Applicant proposes a new parking area on Proposed Lot 6.01 along Grand Tour. 

The Applicant’s plans depicted a new single-family dwelling, along with a driveway and a rear 

wooden deck on Proposed Lot 6.02, but that depiction was solely for purposes of an example of 

what might be built in a conforming building envelope with an exempt plot plan. 

3. Counsel for the Applicant, John B. Anderson, III, Esq. stated that the Public Notice 

indicated that the hearing would start at 7:30 p.m. whereas the hearing was called to order at 

7:00 p.m. (which is the start time for Highlands Land Use Board meetings). 

4. Mr. Anderson noted that the application was intentionally not commenced prior 

to 7:30 p.m. to afford all interested parties an opportunity to appear and be heard.  The Board 

and the Board attorney agreed that waiting to commence the application until after 7:30 p.m. 

afforded all interest parties an opportunity to appear and be heard, thus, any alleged deficiency 

with the Public Notice had been cured and that the Board had jurisdiction.    

5.  Mr. Anderson next stated that the Applicant was seeking minor subdivision 

approval with ancillary variance relief from the minimum front yard setback requirements for a 
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pre-existing condition.  He described the subject Property, Lot 6, as oversized for the 

neighborhood.   

6. The Applicant testified that he purchased the subject Property in July of 2021 and 

intends to subdivide the parcel into Proposed Lots 6.01 and 6.02. The Applicant further testified 

that he intends to make minor improvements to the existing single-family dwelling on Proposed 

Lot 6.01 and to sell that property, and possibly sell Proposed Lot 6.02 as well (either as a vacant 

lot for development as a single-family home or as a lot improved with a single-family home).  

7. Although the application depicts a proposed dwelling on Proposed Lot 6.02, the 

Applicant testified that he may not build a dwelling thereon and that the plans provided depict 

such a dwelling as an example for illustrative purposes. The Applicant further testified that (in 

the event he builds a home on Lot 6.02), his intention would be to comply with all Borough Zoning 

Ordinances as to any proposed development on Proposed Lot 6.02. 

8. The Applicant testified that the dwelling on Proposed Lot 6.01 has a pre-existing 

non-compliant condition with an existing 28.9 ft. front yard setback where 35 ft. is required. This 

pre-existing non-compliant condition will remain unchanged.  

9. The Applicant further testified that the existing dwelling has two (2) bedrooms 

and two (2) bathrooms. The Applicant proposes adding a front parking area. 

10. The Applicant testified that the owner of Block 14 Lot 7 had expressed concern 

over the lack of landscaping at the subject Property. The Applicant agreed to plant six (6) 
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arborvitaes at a height of eight (8) ft. on the north side of Proposed Lot 6.02 between Lot 7 and 

Proposed Lot 6.02.  

11. The Applicant’s Land Surveyor, Ron Trinidad, PLS, testified that the subject 

Property is sloped and improved with an existing dwelling. He further stated that the subject 

Property is oversized for the neighborhood and that the proposed lots will be of a similar size and 

shape as those in the surrounding community.  Mr. Trinidad continued that only the existing 28.9 

ft. front yard setback required variance relief, but that this condition was an existing condition 

that was not proposed to change.  Otherwise, the minor subdivision complied in all regards with 

the prevailing bulk and lot criteria for the R 1.01 zone. 

12. The Applicant’s Engineer and Licensed Professional Planner, Andrew R. Stockton, 

P.E., PP testified that the Applicant proposed constructing a parking area on Proposed Lot 6.01.  

He stated that the parking area on Proposed Lot 6.01 and Lot 6.02 would satisfy the RSIS off-

street, parking requirements.  

13. Mr. Stockton further testified that the subject Property is serviced entirely by 

public utilities. He also stated that the Applicant would agree to a condition of approval requiring 

the submission of a Storm Water Management, Drainage, & Grading Plan to the Zoning Officer 

prior to any construction on Proposed Lot 6.02.  Provided that the Storm Water Management, 

Drainage & Grading Plan met the prevailing ordinance requirements for bulk criteria and lot area, 

the plan would be reviewed and approved by the Borough Engineer in the exempt plot plan 

approval process without any requirement for further hearings.  Given that the Applicant may 

subdivide and sell the lots without building a home and given that the Applicant’s planned 
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renovations to Lot 6.01 are entirely within the footprint of the existing structure, this condition 

is not a condition of approval for perfection of the subdivision or for the issuance of any building 

permits for Lot 6.01, but a condition of approval for issuance of building permits and 

commencement of construction on Lot 6.02 (only). 

14. Mr. Stockton provided additional testimony as to the landscaping plan, noting that 

the arborvitaes would be planted along the lot lines of Proposed Lot 6.02 and Lot 7.  

15. Mr. Stockton next testified regarding the subject Property’s front-yard setback.  

Relying on the exhibits presented (including aerial photos and historical aerial photos), Mr. 

Stockton testified that the homes in the neighborhood have similar front yard setbacks as the 

subject Property, and that the subject Property’s front yard setback had not changed since the 

1970s.  

16. Mr. Stockton also addressed the required variance relief, noting that for Proposed 

Lot 6.01, a Minimum Front Yard Setback of 35 ft. is required and 28.9 ft. is proposed. This non-

compliant condition is pre-existing and will remain unchanged in the application.  

17. Mr. Stockton further provided testimony that, but for the pre-existing non-

conforming front setback, the Applicant would not need to obtain variance relief at all in 

connection with the subdivision.  He continued that, given that the front-yard setback is not 

changing, the variance can be granted without a substantial detriment and/or impairment to the 

Zoning Ordinances.  
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18. Mr. Stockton provided additional testimony that the application promotes the 

goals of planning identified at N.J.S.A. 40:55D-2 and benefits the entire community by promoting 

goals (c), (g), and (i) of the MLUL. Mr. Stockton opined that goal (e) would also be promoted 

because the Proposed Lots were more in conformity with the neighborhood scheme and, thus, 

would promote the establishment of appropriate population densities and concentrations. Mr. 

Stockton testified that the benefits of the application substantially outweighed any detriments 

associated with maintaining the existing front setback unchanged.  

19. The Board asked whether the proposed lot frontage of 50 ft. for Proposed Lot 6.02 

would be commensurate with the neighborhood, to which Mr. Stockton replied that it was not 

undersized when compared to others.  

20. The hearing was then opened to the public at which time Richard Sciria, Esq., 

representing the property owners of Block 14, Lot 7 (Christopher Wallace), expressed his client’s 

concern over the lack of landscaping at the subject Property between Proposed Lot 6.02 and their 

property (Lot 7).  

21. Mr. Sciria continued that he had discussed the matter with the Applicant’s 

attorney and that his client was satisfied with the Applicant’s proposed landscaping plan and 

representations to the Board to plant arborvitaes between the properties. Mr. Sciria continued 

that his clients waived any objection to the form of Notice and as to the application.  

22. Kenneth Sedlak of 49 Grand Tour testified that he is a property owner within 200 

ft. of the subject Property and that he received Notice of the hearing, but that his neighbor (also 

a property owner within 200 ft. of the subject Property), did not.  

39

Item 14.



 

 7

23. The Applicant’s attorney responded that his client had relied upon the 200 ft. 

property list obtained from the Borough dated February 10, 2022, and that his client had 

submitted an Affidavit of Service, identifying that all property owners within 200 ft. of the subject 

Property (including those in Middletown) had been mailed a copy of the Notice via certified mail 

return receipt requested.  

24. The Applicant’s attorney continued that he could not confirm whether the Notices 

had been delivered without knowing the name of the neighbor but, could confirm they had been 

sent by certified mail, return receipt requested to those property owners identified on the 200 

ft. property list.  

25. Matthew O’Brien of 47 Grand Tour testified that he lives within 200 ft. of the 

subject Property but did not receive Notice of the application. His neighbor, Mr. Sedlak advised 

him of the date/time of the hearing. Mr. O’Brien further testified that he purchased and/or 

moved into the property in July of 2021 (having purchased the property from Dorothy Doherty) 

26. The Applicant’s attorney responded that he had mailed notice to the record 

property owners of 47 Grand Tour, as reflected on the 200 ft. list. In this instance, the 200 ft. list 

(as updated through February of 2022) reflected Dorothy Doherty as the record property owner 

of 47 Grand Tour and it was to her that notice was provided. He continued that his client was 

entitled to rely on the accuracy of the 200 ft. list obtained from the Borough.  

27. There were no other members of the public expressing an interest in this 

application. 
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 WHEREAS, the Highlands Land Use Board, having reviewed the proposed application and 

having considered the impact of the proposed application on the Borough and its residents to 

determine whether it is in furtherance of the Municipal Land Use Law; and having considered 

whether the proposal is conducive to the orderly development of the site and the general area in 

which it is located pursuant to the land use and zoning ordinances of the Borough of Highlands; and 

upon the imposition of specific conditions to be fulfilled, hereby determines that the Applicant’s 

request for minor subdivision approval pursuant to N.J.S.A. 40:55D-47 along with ancillary variance 

relief pursuant to N.J.S.A. 40:55D-70c should be granted in this instance. 

 The Board finds that any alleged deficiency with the Public Notice, as to the time of the 

hearing, was cured by virtue of the application commencing after 7:30 p.m. The issue has therefore 

been rendered moot. 

 The Board also finds that the Applicant relied upon the 200 ft. list provided by the Borough 

dated February 10, 2022 in mailing individual Notice to the property owners within 200 ft. of the 

subject Property. The Board further finds that the Applicant had no knowledge that the 200 ft. list 

was inaccurate. To that end, the Board finds that the Municipal Land Use Law permits the Applicant 

to rely upon the accuracy of the 200 ft. list, even if the 200 ft. list may not have reflected the current 

property owner(s) of certain properties. Notice was therefore proper and the Board properly had 

jurisdiction to hear the application. 

The Board finds that the Applicant has proposed a minor subdivision which requires ancillary 

variance relief.  The Municipal Land Use Law, at N.J.S.A. 40:55D-70c provides Boards with the 

power to grant variances from strict ancillary and other non-use related issues when the 

applicant satisfies certain specific proofs which are enunciated in the Statute.  Specifically, the 
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applicant may be entitled to relief if the specific parcel is limited by exceptional narrowness, 

shallowness or shape.  An applicant may show that exceptional topographic conditions or 

physical features exist which uniquely affect a specific piece of property.  Further, the applicant 

may also supply evidence that exceptional or extraordinary circumstances exist which uniquely 

affect a specific piece of property or any structure lawfully existing thereon and the strict 

application of any regulation contained in the Zoning Ordinance would result in a peculiar and 

exceptional practical difficulty or exceptional and undue hardship upon the developer of that 

property.  Additionally, under the c(2) criteria, the applicant has the option of showing that in a 

particular instance relating to a specific piece of property, the purpose of the act would be 

advanced by allowing a deviation from the Zoning Ordinance requirements and the benefits of 

any deviation will substantially outweigh any detriment.  In those instances, a variance may be 

granted to allow departure from regulations adopted, pursuant to the Zoning Ordinance.   

Those categories specifically enumerated above constitute the affirmative proofs 

necessary in order to obtain “bulk” or (c) variance relief.  Finally, an applicant must also show 

that the proposed variance relief sought will not have a substantial detriment to the public good 

and, further, will not substantially impair the intent and purpose of the zone plan and Zoning 

Ordinance.  It is only in those instances when the applicant has satisfied both these tests, that a 

Board, acting pursuant to the Statute and case law, can grant relief.  The burden of proof is upon 

the applicant to establish these criteria. 

The Board finds that the Applicant has satisfied the positive criteria pursuant to the 

“flexible” statutory standard. The Board finds that the proposed subdivision promotes 
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appropriate population densities identified in the Borough Code and also promotes a desirable 

visual environment, while providing adequate light, air and open space.  These attributes both 

promote the goals of planning identified at N.J.S.A. 40:55D-2 and benefit the entire community.  

The Applicant has therefore satisfied the positive criteria pursuant to N.J.S.A. 40:55D-70c(2). 

The Board further finds that the Applicant has also satisfied the negative criteria.  The 

grant of variance relief will not change a pre-existing non-compliant condition that has existed 

since the 1970s. Moreover, the proposed front-yard setback is similar to other front-yard 

setbacks in the neighborhood and, thus, granting the proposed subdivision will not result in 

increased traffic beyond what is contemplated by the Ordinance, increased noise or noxious 

odors.  The Board therefore finds that the grant of variance relief will not result in substantial 

detriment to the public welfare or substantially impair the zone plan or zoning ordinance.  The 

negative criteria has therefore been satisfied. 

The Board concludes that the positive criteria substantially outweighs the negative 

criteria and that variance relief may be granted pursuant to N.J.S.A. 40:55D-70c(2). 

With the exception of the above relief, the Applicant complies with all other zoning, 

subdivision and design criteria ordinance requirements.  Minor subdivision approval pursuant to 

N.J.S.A. 40:55D-47 is therefore appropriate.  The Board notes that the Applicant is required to 

comply with Borough Zoning Ordinances and file an appropriate Storm Water Management, 

Drainage, and Grading Plan, prior to constructing a dwelling on Proposed Lot 6.02 

   NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of Highlands on 

this 14th day of April 2022, that the action of the Land Use Board taken on March 10, 2022 granting 
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Application No. LUB2021-06, for minor subdivision approval pursuant to N.J.S.A. 40:55D-47 along 

with ancillary bulk variance relief pursuant to N.J.S.A. 40:55D-70c(2) is as follows: 

 The application is granted subject to the following conditions: 

 

1. All site improvement shall take place in strict compliance with the 

testimony and with the plans and drawings which have been 

submitted to the Board with this application, or to be revised. 

 

2. Except where specifically modified by the terms of this Resolution, 

the Applicant shall comply with all recommendations contained in 

the reports of the Board professionals. 

 

3. The Subdivision Plat or Deed recorded memorializing this 

subdivision shall specifically refer to this Resolution and shall be 

subject to the review and approval of the Board Engineer and 

Board Attorney.  The Applicant shall record the Subdivision Plat or 

Deed within 190 days of the memorializing Resolution being 

adopted.  Failure to do so shall render this approval null and void.   

 

4. Prior to developing Proposed Lot 6.02, the Applicant shall provide 

a Storm Water Management, Drainage & Grading Plan to the Board 

professionals for review, and shall comply with all relevant 

stormwater management requirements. 

 

5. Any new construction of single-family dwellings on Proposed Lot 

6.01 or Proposed Lot 6.02, shall require plot plan approval.  

 

6. The buffer between Block 14, Lot 7 shall be consisted with the 

representations made on the record.  

 

7. The Applicant shall provide a certificate that taxes are paid to date of 

approval. 

 

8. Payment of all fees, costs, escrows due and to become due.  Any 

monies are to be paid within twenty (20) days of said request by the 

Board Secretary. 

 

9. Subject to all other applicable rules, regulations, ordinances and 

statutes of the Borough of Highlands, County of Monmouth, State of 

New Jersey or any other jurisdiction. 
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 BE IT FURTHER RESOLVED that the Board secretary is hereby authorized and directed to 

cause a notice of this decision to be published in the official newspaper at the Applicant’ expense 

and to send a certified copy of this Resolution to the Applicant and to the Borough Clerk, 

Engineer, Attorney and Tax Assessor, and shall make same available to all other interested 

parties.   

       _________________________________ 

       Robert Knox, Chairman  

       Borough of Highlands Land Use Board  

 

 

 

ON MOTION OF: Mayor Broullon 

 

SECONDED BY: Ms. LaRussa 

 

ROLL CALL: 

 

YES: Mayor Broullon, Mr. Kutosh, Ms. LaRussa, Mr. Montecalvo, Chair Knox 

 

NO: None 

 

RECUSED: Councilmember Olszewski 

 

INELIGIBLE: Mr. Lee 

 

ABSENT: Chief Burton, Vice Chair Tierney, Mr. Ziemba 

 

DATED: April 14, 2022 

 

 

 I hereby certify this to be a true and accurate copy of the Resolution adopted by the 

Highlands Land Use Board, Monmouth County, New Jersey at a public meeting held on April 14, 

2022. 

       _________________________________ 

       Nancy Tran, Secretary 

       Borough of Highlands Land Use Board 
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 13

BOROUGH OF HIGHLANDS LAND USE BOARD 

EXHIBITS 

Case No. LUB2021-06/THOMAS J. FAHEY 

Minor Subdivision with Ancillary Variance Relief 

April 14, 2022 

  

 

A-1 Minor Subdivision Plan prepared by Richard E. Stockton & Associates, Inc. dated 

September 30, 2021. 

 

A-2 Wetlands Letter Report prepared Eastern Civil Engineering LLC dated February 25, 2022. 

 

A-3 Photo Board: Consisting of Three Photos of the Existing Home, Proposed New Lot, and 

Existing Lot. 

 

A-4 Aerial Photograph of the Subject Area. 

 

A-5 Historical Photograph of the Subject Area. 

 

A-6 Jurisdictional Package inclusive of Certified List, Affidavit of Service and White Cards.  
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HGPB- R2050 

 January 2, 2024  

 

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Kelly/Hall application 

40 Grand Tour 

 Block 14, Lot 6.02 

 Single Family Residential (R-1.01) Zone  

Steep Slope interpretation/appeal/variance 

First Engineering Review 

 

Dear Ms. Tran: 

As requested, our office has reviewed the above referenced application for steep slope interpretation/appeal 

and in the alternative variance relief.  The applicant submitted the following documents in support of this 

application: 

 

1. Land Use Board Application, dated December 13, 2023. 

2. Zoning Approval Letter, dated July 27, 2023.  

3. Grading Plan prepared by Andrew Stockton, P.E., P.L.S., of Eastern Civil Engineering, LLC, dated 

October 1, 2023 and last revised on November 6, 2023, consisting of one (1) sheet.   

4. Grading Plan review letter #1, by Drew Pavlick, P.E., P.P., C.M.E., C.F.M., of CME Associates, 

dated November 1, 2023, consisting of two (2) pages. 

5. Grading Plan review letter #2, by Drew Pavlick, P.E., P.P., C.M.E., C.F.M., of CME Associates, 

dated December 4, 2023, consisting of two (2) pages. 

6. Resolution of Approval from Highlands Borough Land Use Board for minor subdivision of subject 

parcel, adopted on April 14, 2022. 

 

Based on our review of the submitted documents, we offer the following comments for the Board’s 

consideration: 

 

A. Project Description 

 

The 5,656 square foot property is currently vacant and was created as a new lot by minor 

subdivision in April of 2022.  The site is located in the Single Family Residential (R-1.01) Zone of 

the Borough with frontage along Grand Tour.  The applicant proposes to build a new dwelling on 

Proposed Lot 6.02, along with a driveway, a rear deck, and some underground stormwater 

management tanks. With this application, the applicant is seeking an interpretation/appeal of the 

Borough’s Steep Slope requirements under Land Use Ordinance Section 21-84.B.   

 

B. Planning and Zoning 

 

In accordance with Section 21-85 of the Ordinance, proposed bulk conditions are noted as follows: 
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HGPB-R2050 

January 2, 2024 

Page 2 

 

Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Kelly/Hall application 

40 Grand Tour 

 Block 14, Lot 6.02 

 Single Family Residential (R-1.01) Zone  

Steep Slope interpretation/appeal/variance 

First Engineering Review 

 

R-1.01 Zone  Required Proposed 

 

Min. Lot Size  5,000 SF 5,656 SF  

Min. Lot Frontage  50’ 50’ 

Min. Lot Depth  100’ 115’  

Min. Front Yard Setback  35’ 

 

35’  

Minimum Rear Yard Setback  

 

25’ 25’ 

Minimum Side Yard Setback  

 

8’ /12’ 

 

8’/12’ 

Maximum Building Height* 

 

30’ 27.9’ 

Maximum Building Coverage 

 

30% 28% 

Maximum Lot Coverage 

(Impervious) 

70% 40.9% 

(E) – Existing Non-conformity 

 (C) – Calculated  

 (W) – Waiver 

 (V) – Variance 

 NA – Not Applicable 

 NS – Not Specified, the applicant shall confirm this dimension 

 

*Per Schedule 1 of Section 21 of the Ordinance, where a dwelling is constructed to provide the 

required parking under the structure, the maximum height shall be increased by two and one-half 

(2-1/2) feet. 

 

1. The applicant was referred to the Borough Engineer for grading plan review under the Steep 

Slope Ordinance found at Section 21-84.B.  The following commentary speaks to the 

requirements of that Ordinance Section: 

 

2. Per Section 21-84.B.A, the properties defined as “slope areas” include “any properties south of 

Shore Drive and Highlands-Sea Bright Bridge, including Blocks 1 through 29 inclusive…”.  

As the property in question is in block 14, it is included in the areas covered by the Ordinance. 

 

3. Per Section 21-84.B.B., there are three exceptions noted whereby a slope area permit would 

not be required for these identified properties: 
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HGPB-R2050 

January 2, 2024 

Page 3 

 

Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Kelly/Hall application 

40 Grand Tour 

 Block 14, Lot 6.02 

 Single Family Residential (R-1.01) Zone  

Steep Slope interpretation/appeal/variance 

First Engineering Review 

 

i. Contains no slopes greater than 10%, nor any slope greater than 15% within 100 feet, 

and the work or disturbance is: (In this case, the property has slopes ranging from 

9% to 11% maximum, so the exception appears to fail immediately). 

 

• Soil disturbance of five cubic yards or less; 

• Change in impervious ground cover of 200 square feet or less; 

• Removal of five trees or less, having a circumference of up to 20 inches each, 

measured at four feet above the ground; 

• Removal or disturbance of vegetation covering 200 square feet or less. 

 

ii. Contains no slopes greater than 15%, nor any slope greater than 20% within 100 feet; 

and the work or disturbance is: 

 

• Soil disturbance of three cubic yards or less; (fail) 

• Change in impervious ground cover of 100 square feet or less; (fail) 

• Removal of three trees or less, having a circumference of up to 20 inches each, 

measured at four feet above the ground; (unknown) 

• Removal or disturbance of vegetation covering 100 square feet or less. (fail) 

 

iii. Contains slopes greater than 15% and the work or disturbance is: 

 

• Soil disturbance of one cubic yard or less; (fail) 

• Change in impervious ground cover of 25 square feet or less; (fail) 

• Removal of one tree, having a circumference of up to 20 inches measured at 

four feet above the ground; (unknown) 

• Removal or disturbance of vegetation covering 25 square feet or less. (fail) 

• All items described in Subsection B1, 2 and 3 above represent a cumulative 

total per lot, per calendar year. 

 

4. Based on our analysis of the criteria noted above, the applicant does not qualify for any of the 

exceptions and therefore is obligated to submit to the Borough Engineer for a slope area permit 

approval. 

 

5. For reference, there appear to be several inconsistencies in the Steep Slope Ordinance that the 

Borough should consider clarifying: 

 

a. Section 21-8 Definitions: STEEP SLOPES: Slopes greater than twenty (20%), to 

be developed in accordance with subsection 21-65.21.  The body of Section 21-

84.B suggests that 15% is the threshold where enhancements and further 

evaluation is needed. 

 

b. Section 21-84.B.1 provides qualified exception criteria to the need for a slope area 

permit for slopes greater than 10%.  It is noted that adjustments to minimum lot 

size and maximum lot coverage only get triggered for slopes of 15% or greater.  It 
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HGPB-R2050 

January 2, 2024 

Page 4 

 

Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Kelly/Hall application 

40 Grand Tour 

 Block 14, Lot 6.02 

 Single Family Residential (R-1.01) Zone  

Steep Slope interpretation/appeal/variance 

First Engineering Review 

 

is further noted that adjustments to maximum impervious coverage are triggered 

for all slopes less than 15%. 

 

6. Pursuant to Ordinance Section 21-84.B.E.,  

 

Lot size, development density, lot coverage and disturbance. To meet the purposes, goals and 

standards set forth in this section, in areas of slopes greater than 15%, the applicable 

provisions of this chapter relating to minimum lot sizes and density of development, and 

maximum percentage of lot coverage, shall be modified, and limitations including maximum 

impervious surfaces and maximum lot disturbance shall be added as follows.   

 

The text noted in Section E offers adjustments to minimum lot size, maximum lot coverage, 

maximum lot coverage per slope category, and maximum lot disturbance.  It is our opinion 

that this entire Section is qualified by the opening paragraph noted above, and since this 

application has no slopes exceeding 15%, this Section does not apply.    

 

7. The applicant is seeking an appeal (per Section 21-84.B.J) of the Borough Engineer’s decision 

that the applicant requires a slope area permit that adheres to the reduction criteria specified in 

Section 21-84.B.E., more specifically: 

 

• Reduction of maximum impervious coverage from 70% to 35%.  Applicant is currently 

proposing 40.9%. 

• Maximum permitted lot disturbance of 130% of reduced maximum impervious 

coverage (or 45.5% in this case).  Applicant is proposing total disturbance of 283% of 

the reduced maximum impervious allowance. 

 

8. If the Board agrees that Section 21-84.B.E does not apply to this application as outlined in 

comment 6 above, it would appear that the slope area permit could be reviewed by the Borough 

Engineer under Sections 21-84.B.C and 21-84.B.D without the need for relief from Section 21-

84.B.E. 

 

9. The Board should also make recommendations regarding the inconsistencies in the Ordinance 

as noted in comment 5 above, and whether amendments to the Ordinance should be considered 

in consultation with Borough Council. 

 

We reserve the opportunity to further review and comment on this application and all pertinent 

documentation, pursuant to testimony presented at the public hearing.  If you have any questions regarding 

this matter, please do not hesitate to contact our office.  
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HGPB-R2050 

January 2, 2024 

Page 5 

 

Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Kelly/Hall application 

40 Grand Tour 

 Block 14, Lot 6.02 

 Single Family Residential (R-1.01) Zone  

Steep Slope interpretation/appeal/variance 

First Engineering Review 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

EWH 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law) 

 Courtney Lopez, Zoning Officer (clopez@highlandsborough.org) 

 Steve Winters, Construction Official (swinters@highlandsborough.org) 

 Rob Knox, Land Use Board Chairman (rknox@highlandsborough.org) 

 Annemarie Tierney, Land Use Board Vice Chairman (annemarie@liquidadvisors.com) 

 Andrew Stockton, P.L.S., P.E., Applicant’s Engineer (arstockton@gmail.com) 

 Kim Kelly and Kevin Hall , Applicants (kimakelly33@gmail.com and khall29@gmail.com) 

 
\\tandmassociates.local\Public\Projects\HGPB\R2050\Correspondence\Tran_EWH_40 Grand Tour_B14_L6.02_First Engineering Review.docx 
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