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BOROUGH OF HIGHLANDS 

LAND USE BOARD MEETING 

22 Snug Harbor Avenue, Highlands NJ 07732 

Thursday, August 10, 2023 at 7:00 PM 

AGENDA 

Please be advised that the agenda as shown may be subject to change. This meeting is a quasi-judicial 

proceeding. Any questions or comments must be limited to issues that are relevant to what the board may 

legally consider in reaching a decision and decorum appropriate to a judicial hearing must be maintained 

at all times. 

CALL TO ORDER 

The chair reserves the right to change the order of the agenda. 

PLEDGE OF ALLEGIANCE 

OPEN PUBLIC MEETING STATEMENT 

As per requirement, notice is hereby given that this is a Regular Meeting of the Borough of Highlands 

Land Use Board and all requirements have been met. Notice has been transmitted to the Asbury Park 

Press and the Two River Times. Notice has been posted on the public bulletin board. Formal Action will 

be taken. 

ROLL CALL 

OPEN FOR PUBLIC COMMENTS 

General Questions or Comments not pertaining to Applications  

ACTION ON OTHER BUSINESS 

1. LUB2021-01: LDN Real Estate, 49 Miller St.,, B54 L7.01 - Extension Request 

2. LUB2022-06: Martin, 15 Barberie Ave, B77 L15 - Extension Request 

RESOLUTIONS 

3. LUB Res 2023-12: Catcherman 30 Seadrift Ave., Block 76 Lots 4, 5, & 7.01 - Subdivision 

4. LUB Res 2023-13: Sea Grass - Conditional Use 

HEARINGS ON NEW BUSINESS 

5. LUB2023-04: Florit, 357 Shore Dr., B103 L8 

APPROVAL OF MINUTES 

6. June 8, 2023 LUB Meeting Minutes 
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COMMUNICATION AND VOUCHERS 

7. LUB Annual Report 2022 

8. Community Energy Plan 

9. Highlands Community Equity & Diversity Profile 

10. Seastreak Zoning Letter 

Board Policy: • All meetings shall adjourn no later than 11:00 P.M. unless a majority of the quorum 

present at said hour vote to continue the meeting to a later hour. • No new hearing shall commence after 

10:15 P.M. unless the Chairperson shall rule otherwise. • The Chair may limit repetitive comments or 

irrelevant testimony and may limit the time or number of questions or comments from any one citizen to 

ensure an orderly meeting and allow adequate time for members of the public to be heard. 

ADJOURNMENT 
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BOROUGH OF HIGHLANDS 

COUNTY OF MONMOUTH 

   

LAND USE BOARD RESOLUTION 2021-26 

RESOLUTION OF MEMORIALIZATION 

USE VARIANCE RELIEF WITH PRELIMINARY AND 

FINAL MAJOR SUBDIVISION APPROVAL 

  

    

Approved:   November 4, 2021    

Memorialized: December 2, 2021 

 

IN THE MATTER OF LDN, LLC 

APPLICATION NO. LUB2021-01 

 WHEREAS, an application for use variance relief with preliminary and final major 

subdivision approval has been made to the Highlands Land Use Board (hereinafter referred to as 

the “Board”) by LDN, LLC (hereinafter referred to as the “Applicant”) on lands known and 

designated as Block 54, Lot 7.01, as depicted on the Tax Map of the Borough of Highlands 

(hereinafter “Borough”), and more commonly known as 49 Miller Street in the CBD (Central 

Business District) Zone; and 

WHEREAS, a complete application has been filed, the fees as required by Borough 

Ordinance have been paid, proof of service and publication of notice as required by law has been 

furnished and determined to be in proper order, and it otherwise appears that the jurisdiction and 

powers of the Board have been properly invoked and exercised; and 

WHEREAS, a public hearing was held on November 4, 2021, at which time testimony 

and exhibits were presented on behalf of the Applicant and all interested parties were provided 

with an opportunity to be heard; and  

NOW, THEREFORE, does the Highlands Land Use Board make the following findings of 

fact and conclusions of law with regard to this application:  
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1. The subject Property contains .30 acres (13,297 s.f.) with ninety feet (90ft) of 

frontage along the southeast side of Miller Street and approximately sixty feet (60ft) of frontage 

along the northwest side of North Street within the CBD (Central Business District) Zone 

district.  The subject Property is currently unimproved, but is serviced by municipal water and 

waste systems. 

2. The Applicant proposes to subdivide the subject Property into five (5) new lots as 

follows: 

 Proposed Lot 7.011 will contain 3,729 s.f. with 30 feet of frontage 

along Miller Street to be improved with a proposed 2-story, single-

family dwelling.  

 Proposed Lot 7.012 will contain 2,392 s.f. with 30 feet of frontage 

along Miller Street to be improved with a proposed 2-story, single-

family dwelling. 

 Proposed Lot 7.013 will contain 2,392 s.f. with 30 feet of frontage 

along Miller Street to be improved with a proposed 2-story, single-

family dwelling. 

 Proposed Lot 7.014 will contain 2,392 s.f. with 30 feet of frontage 

along North Street to be improved with a proposed 2-story, single-

family dwelling. 

 Proposed Lot 7.015 will contain 2,392 s.f. with 30 feet of frontage 

along North Street to be improved with a proposed 2-story, single-

family dwelling. 

 

3. Counsel for the Applicant, Richard Sciria, Esq. stated the Applicant sought Major 

Sight Plan Approval to subdivide the subject Property into five smaller lots and to construct 

single family homes on those subdivided lots. 

4. Mr. Sciria continued that single-family dwellings are not a permitted use in the 

CBD zone and, thus, that a (d)(1) “Use” variance was required. He noted that the subject 
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Property was previously located in the R-2.02 Residential zone where single-family homes are 

permitted and is, in fact, currently abutted by residential zones.  

5. Mr. Sciria stated that despite this being a major subdivision application, the 

project was more akin to a minor subdivision because there were no proposed water retention 

basins, new roadways, or street lighting.   

6. Mr. Sciria continued that each proposed new lot would have sufficient frontage 

and front an existing street. 

7. Testimony was then taken from Emily Bahrs Valentino, who identified herself as 

the Managing Member of the Applicant. She stated that the Applicant has owned the subject 

Property since 2009 and that family members had owned it prior thereto. 

8. Ms. Valentino testified that prior to Superstorm Sandy, the subject Property was 

improved with three structures, containing eight residential units.  She explained that the 

dwellings were heavily damaged in Superstorm Sandy and that leaving them in a dilapidated 

state would have been unsafe.  

9. Ms. Valentino further testified that in 2013, the residential dwellings were 

demolished and the subject Property was cleared. She stated that the Applicant now intends to 

subdivide the subject Property and build five single-family residential homes thereon with three 

(3) facing Miller Street and two (2) fronting North Street.  

10. The Applicant’s General Contractor Daniel Fers next testified that four (4) of the 

proposed homes would have three (3) bedrooms and one (1) would be a four-bedroom home 
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(located on Proposed Lot 7.011). Three of the proposed homes would front Miller Street and two 

would front North Street.  

11. Mr. Fers provided further testimony that each of the homes would be two stories 

tall and have a rear deck, and that access to the homes would occur at ground level via an interior 

staircase.  

12. Mr. Fers further testified that four (4) of the proposed lots: (Proposed Lots 7.012, 

7.013, 7.014, and 7.015) would be thirty feet (30 ft) by eighty feet (80 ft) and that one lot 

(Proposed Lot 7.011) would have dimensions of thirty feet (30 ft) by one hundred and twenty 

feet (120 ft).  

13. Mr. Fers provided additional testimony that each proposed home would have a six 

foot (6 ft) covered front deck accessed from the interior of the home, and an uncovered back 

deck accessed by an exterior stairwell.  

14. Mr. Fers next explained that the homes would be elevated above BFE and be two 

stories tall. He continued that the bottom floor of the homes contains the garage and would be 

outfitted with flood vents.   

15. Mr. Fers continued testifying that each home would have the required number of 

off-street parking spaces and would be appropriately landscaped. The Applicant would be open 

to working with the Borough’s professionals to develop an appropriate landscaping plan.   

16. Mr. Fers then stated that North Street is a one-way street without curbs and that 

Proposed Lots 7.014 and 7.015 fronting North Street would have driveways connected to the 
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street. He continued that Miller Street already has curb cuts and that for Proposed Lots 7.011, 

7.012, and 7.013 fronting Miller Street, the Applicant would install new sidewalks and curb cuts.   

17. Mr. Fers also testified that North Street does not have water access and that water 

access to homes fronting that street is received from Miller Street. He continued that, therefore, 

Proposed Lots 7.014 and 7.015 would need easements from Proposed Lots 7.012 and 7.013, 

respectively to obtain water access thereto.  

18. Mr. Fers provided additional testimony that the HVAC systems would be located 

on the rear deck and, thus, be elevated above BFE.  

19. The Board asked how far into the rear yard setback the stairwell to the proposed 

rear deck would protrude. Mr. Fers responded that the rear deck was ten feet (10 ft) deep and, 

therefore, he estimated that the rear stairwell would extend fourteen feet (14 ft) from the rear of the 

home.  

20. The Applicant’s Surveyor, Ronald Trinidad provided a history of the subject 

Property, stating that it had initially been two (2) lots (six and seven) but that it was joined at some 

time to form the subject Property, Lot 7.01. 

21. Mr. Trinidad provided further testimony that subdividing the subject Property into 

five (5) smaller lots would create lots that were commensurate in size with others in the 

neighborhood. Mr. Trinidad next testified as to the dimensions of the proposed lots.  

22. Mr. Trinidad stipulated that the Applicant agreed to comply with all aspects of the 

Board Engineer’s Review Letter.  
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23. Mr. Trinidad additionally testified that project was RSIS compliant and that all 

proposed homes would have the required number of off-street parking spaces. He continued that 

the driveways would be approximately eighteen feet (18 ft) in width and twenty feet (20 ft) in 

length.  

24. The Board Engineer testified that based upon the driveway dimensions, two (2) 

vehicles could be parked in the driveway and one (1) in the garage and, thus, three (3) off-street 

parking spaces were provided for, satisfying the RSIS requirements for both the proposed three-

bedroom homes (which requires two parking spaces) and four-bedroom home (which requires two 

and one-half parking spaces).   

25. The Board Engineer asked whether the Applicant had inquired as to whether any 

CAFRA permits and/or approvals were required from the NJDEP. Mr. Trinidad responded that the 

they had not done so but agreed to make the necessary inquiries as to what the Applicant’s 

obligations may be.  

26. The Applicant’s Planner, Paul Ricci, PP, AICP testified that the Applicant required 

(d)(1) variance relief because single-family homes are not permitted in the CBD Zone. Mr. Ricci 

continued that the Puleio case dictates that there are no bulk standards to be applied to a non-

permitted use. 

27. Mr. Ricci testified that the subject Property is particularly suitable to the proposed 

use and must, therefore, meet the “enhanced” criteria.   

28. Mr. Ricci provided additional testimony concerning the Borough’s Master Plan and 

the creation of the CBD Zone.  He asserted that the subject Property was the only property along 

Miller Street zoned commercial, but the Board disputed that assertion, noting that the Borough Tax 
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Map shows multiple properties on Miller Street zoned for commercial use. Mr. Ricci continued 

that he was trying to demonstrate that the Borough was “in conflict” with how to zone this part of 

the community.  

29. Mr. Ricci next testified that the subject Property is particularly suitable for 

residential use because it was previously used as such and developing it for commercial use would 

be problematic. He asserted that it would be easy to raise a residential home above the BFE but 

doing so with a commercial property would be difficult.  

30. Mr. Ricci continued testifying that the neighboring property owners do not want to 

sell to the Applicant and that the subject Property lacks frontage on Bay Avenue, thereby making it 

a less appealing option for commercial use. To that end, Mr. Ricci also testified that commercial 

use as office space was contemplated but that demand for office space is lacking and, thus, not a 

good use of the subject Property. Mr. Ricci concluded that, to the extent the site was suitable for 

commercial use, it would likely be occupied by lower-end, less desirable establishments.  

31. Mr. Ricci next testified that the Applicant razed structures and cleaned up the 

subject Property after Superstorm Sandy, not knowing that she could have kept the residential units 

in perpetuity as a pre-existing, nonconforming use.  Mr. Ricci continued that maintaining the 

subject Property as a vacant parcel would not benefit the community but that subdividing the 

subject Property and improving the subdivided lots with aesthetically pleasing single-family homes 

would be beneficial thereto. 

32. Mr. Ricci further testified about the prevailing neighborhood characteristics, stating 

that the proposed subdivision would be consistent with the community, creating lots similar in size 

to those in the area. He concluded that Applicant has satisfied the positive criteria because the 
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application furthers the goals of municipal planning by (a) promoting the general welfare; (g) 

providing adequate air and open space for citizens; and (i) creating homes that are in conformity 

with the neighborhood scheme. 

33. Mr. Ricci next testified as to the negative criteria, stating that the density of the 

project would decrease from eight homes (which is what it was previously before the subject 

Property was cleared by the Applicant) to five homes (proposed).  He added that the amount of 

required parking is being reduced by the project and that all off-street parking is provided on-site.  

34. Mr. Ricci also stated that single-family homes are contemplated, although not 

allowed, in the CBD Zone and closed by asserting that the proposed application should be granted. 

35. The Board Engineer then questioned whether the Board wanted to require the 

Applicant to install a new sidewalk and curb cuts to North Street as a condition of approval.  The 

Board Engineer also inquired whether the Board would require the Applicant to repave both 

Miller Street and North Street in the disturbed areas.  

36. The Board Engineer provided additional testimony that the proposed development 

would not likely cause any traffic impacts.  

37. The hearing was then opened to the public at which time testimony was taken 

from Joanne Olszewsky of 27 Grand Tour who asked whether Andy’s Shore Bar was on a 

double lot. The Applicant responded that lot Andy’s Shore Bar is on a lot that is approximately 

three times as wide as the proposed, subdivided lots.  

38. There were no other members of the public or Board expressing an interest in this 

application. 

12

Item 1.



 

 9

 WHEREAS, the Highlands Land Use Board, having reviewed the proposed application and 

having considered the impact of the proposed application on the Borough and its residents to 

determine whether it is in furtherance of the Municipal Land Use Law; and having considered 

whether the proposal is conducive to the orderly development of the site and the general area in 

which it is located pursuant to the land use and zoning ordinances of the Borough of Highlands; and 

upon the imposition of specific conditions to be fulfilled, hereby determines that the Applicant may 

be granted use variance relief pursuant to N.J.S.A. 40:58D-70d(1) along with preliminary major 

subdivision approval pursuant to N.J.S.A. 40:55D-48 and final major subdivision approval pursuant 

to N.J.S.A. 40:55D-50. 

 The Applicant requires use variance relief in order to permit the proposed single-family use 

within the CBD Zone. The New Jersey Courts have been willing to accept a showing of extreme 

hardship as sufficient to constitute a special reason.  The courts have indicated that there is no 

precise formula as to what constitutes special reasons unless the use is determined to be inherently 

beneficial, and that each case must be heard on its own circumstances.  Yet, for the most part, 

hardship is usually an insufficient criteria upon which the Board can grant a variance.  In addition, 

special reasons have been found where a variance would serve any of the purposes of zoning as set 

forth in N.J.S.A. 40:55D-2.  However, in the last analysis, a variance should only be granted if the 

Board, on the basis of the evidence presented before it, feels that the public interest, as distinguished 

from the purely private interests of the Applicant, would be best served by permitting the proposed 

use.   

 In these instances, the Board must also find that the granting of the variance will not create 

an undue burden on the owners of the surrounding properties.  The Board also notes the special 

reasons requirement may be satisfied if the Applicant can show that the proposed use is peculiarly 
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suited to the particular piece of property.  With regard to the question of public good, the Board’s 

focus is on the variance’s effect on the surrounding properties and whether such effect will be 

substantial.  Furthermore, in most “d” variance cases, the Applicant must satisfy an enhanced 

quality of proof and support it by clear and specific findings by this Board that the variance sought 

is not inconsistent with the intent and purpose of the Master Plan and Zoning Ordinance.  The 

burden of proof is upon the Applicant to establish the above criteria.  

 The Board finds the Applicant has satisfied the positive criteria.  The Board first finds that 

the subject Property is distinguishable from others in the CBD Zone.  This is because it is vacant 

and surrounded by other residential uses.  The subject Property therefore has characteristics of an 

infill development. Board also finds that the subject Property is currently oversized when compared 

to other lots in the area.  

 The proposed subdivided lots will be of a similar size and shape as others in the 

neighborhood and the proposed homes will also, similarly, be of the same type and size as other 

homes in the community.  Moreover, the Board finds that the application and proposed construction 

of five, single-family homes furthers the goals of municipal planning by (a) promoting the general 

welfare; (g) providing adequate air and open space for citizens; and (i) creating homes that are in 

conformity with the neighborhood scheme. The Board finds that these goals will be promoted, 

because, consistent with the Master Plan, the proposed scale of infill development is consistent in 

with the character of the area and therefore does not disturb the neighborhood scheme.  The Board 

further finds that the alternative would be for the Applicant to propose larger subdivided lots with 

larger homes, which provide less air and open space and which are less consistent with the 

neighborhood scheme. The addition of new and aesthetically pleasing single-family homes, of the 
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size and shape proposed, would visually enhance the area and create an aesthetically pleasing infill 

development.   The Board therefore finds that the positive criteria has been satisfied. 

 The Board further finds that the enhanced criteria has also been satisfied.  The Master Plan 

does not discourage infill development and further promotes harmonious compatible uses which 

complement each other and are appropriately sited in close proximity.  Although located in the CBD 

Zone where the proposed use is not permitted, the Zoning Ordinances likely did not anticipate infill 

developments such as is proposed in the instant application. The Board further finds that the subject 

Property is particularly suitable for the proposed residential use and is distinguishable from other 

properties because, although located in the CBD Zone, the subject Property does not front Bay 

Avenue and is situated close to other residential properties.  The Board therefore finds the enhanced 

criteria has been satisfied. 

 The Board also finds that the negative criteria has been satisfied. The proposed subdivision 

and construction of single-family homes will likely have negligible impact on the level of noise or 

traffic in the area.  Moreover, the density of the project would decrease from eight residential units 

(which is what existed previously) to five single-family homes (which is what is proposed).  The 

Board further finds that the amount of required parking is being reduced by the project and that all 

off-street parking is provided on-site. The proposed new lots and homes will also fit in seamlessly 

and be in harmony with the prevailing neighborhood scheme.  The Board therefore finds there will 

be no substantial detriment to the zone plan, zoning ordinance or the public welfare.  The negative 

criteria has therefore been satisfied.  The Board further finds that the positive criteria substantially 

outweighs the negative criteria and that use variance relief may be granted in this instance pursuant 

to N.J.S.A. 40:55D-70d(1). 
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 The Board also finds that any bulk variances and design waivers are subsumed within the 

granting of use variance relief.  Puleio v. Tp. of North Brunswick Zoning Bd. of Adj., 375 N.J. 

Super. 413 (App. Div.) certif. den. 184 N.J. 212 (2005). 

 The Board relies on the above and finds that the proposed lots are substantially similar to 

other lots in the neighborhood.  The proposed lots will also be similarly developed with single 

family homes.  Again, based upon the above analysis, the Board finds that preliminary major 

subdivision approval pursuant to N.J.S.A. 40:55D-48 and final major subdivision approval pursuant 

to N.J.S.A. 40:55D-50 are appropriate in this instance. 

  NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of 

Highlands on this 2nd day of December 2021, that the action of the Land Use Board taken on 

November 4th, 2021 granting Application No. LUB2021-01, for use variance relief with use 

variance relief pursuant to N.J.S.A. 40:55D-70d(1) along with preliminary major subdivision 

approval pursuant to N.J.S.A. 40:55D-46 and final major subdivision approval pursuant to N.J.S.A. 

40:55D-50 is hereby memorialized as follows: 

 The application is granted subject to the following conditions: 

 

1. All site improvement shall take place in the strict compliance with 

the testimony and with the plans and drawings which have been 

submitted to the Board with this application, or to be revised. 

2. Except where specifically modified by the terms of this Resolution, 

the Applicant shall comply with all recommendations contained in 

the reports of the Board professionals. 

 

3. The Applicant shall comply with the Map Filing Law. Failure to do 

so shall render this approval null and void.   

 

4. The Applicant shall record this Resolution in the Office of the 

Monmouth County Clerk. 

 

5. The architecture of the new homes shall be consistent with the 

exhibits presented to this Board.  
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6. All homes shall be serviced by public sewer and water. The 

Applicant shall submit easements for water service to (i) Proposed 

Lot 7.012 from Proposed Lot 7.014 and (ii) to Proposed Lot 7.013 

from Proposed Lot 7.015 for review and approval of the Board 

Engineer and Board Attorney. 

 

7. The Applicant shall obtain a jurisdictional determination from 

NJDEP regarding CAFRA requirements.  

 

8. The Applicant shall comply with all sidewalk and curb 

requirements. 

 

9. The Applicant shall submit a landscaping plan for review and 

approval by the Board’s professionals.   

 

10. The Applicant shall submit a grading plan for review and approval 

by the Board’s professionals. 

 

11. The Applicant shall comply with all RSIS requirements. 

 

12. All HVAC units shall be located in the rear of the properties and 

be elevated subject to the review and approval of the Board 

Engineer. 

 

13. Any future modifications to this approved plan must be submitted 

to the Board for approval. 

14. The Applicant shall apply for all necessary Zoning Permit(s) and 

Demolition Permit(s). 

15. The Applicant shall comply with all applicable Affordable Housing 

requirements.  

16. The Applicant shall provide a certificate that taxes are paid to date of 

approval. 

17. Payment of all fees, costs, escrows due and to become due.  Any 

monies are to be paid within twenty (20) days of said request by the 

Board Secretary. 

18. Subject to all other applicable rules, regulations, ordinances and 

statutes of the Borough of Highlands, County of Monmouth, State of 

New Jersey or any other jurisdiction. 
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Highlands Land Use Board, Monmouth County, New Jersey at a public meeting held on 

December 2, 2021. 

ON MOTION OF: Mr. Kutosh
 

SECONDED BY: Vice Chair Tierney
 

ROLL CALL: 

 

YES: Mr. Kutosh, Mr. Lee, Ms. Chang, Vice Chair Tierney, Chair Knox  
 

NO: 

 

ABSTAINED: 

 

ABSENT: Councilmember Martin, Ms. LaRussa, Ms. Walsh, Ms. Nash, Ms. Pendleton
 

DATED: December 2, 2021
 

 

 I hereby certify this to be a true and accurate copy of the Resolution adopted by the 

       _________________________________ 

       Michelle Hutchinson, Secretary 

       Borough of Highlands Land Use Board 
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BOROUGH OF HIGHLANDS LAND USE BOARD 

EXHIBITS 

Case No. No. LUB2021/LDN, LLC 

Major Subdivision with Use Variance Relief 

November 4, 2021 

December 2, 2021 

 

A-1 Packet consisting of four sheets (Exhibits 1 through 4) showing a colorized, existing land 

use map.  

 

A-2 Borough of Highlands Master Plan, dated 2016 

 

A-3 Borough of Highlands Zoning Map 

 

A-4 Land Use Board Application for Subdivision, dated March 12, 2021. 

 

A-5 Zoning Denial Letter, dated March 3, 2021. 

 

A-6 Proposed Subdivision Plan prepared by Richard E. Stockton & Associates, dated January 

20, 2021. 

 

A-7 Proposed Architectural Plan for proposed lot 7.011, prepared by Salvatore La Ferlita, 

dated March 15, 2021.  

 

A-8 Proposed Architectural Plan for proposed lot 7.012, prepared by Salvatore La Ferlita, 

dated March 15, 2021.  

 

A-9 Proposed Architectural Plan for proposed lot 7.013, prepared by Salvatore La Ferlita, 

dated March 15, 2021.  

 

A-10 Proposed Architectural Plan for proposed lot 7.014, prepared by Salvatore La Ferlita, 

dated March 15, 2021.  

 

A-11 Proposed Architectural Plan for proposed lot 7.015, prepared by Salvatore La Ferlita, 

dated March 15, 2021.  

 

 

INTEROFFICE REPORTS 

 

B-1 Board Engineer’s Review of Major Subdivision, Plat Requirements (completeness) letter, 

dated June 8, 2021. 

 

B-2 Board Engineer’s Review of Major Subdivision, Fee Calculation letter, dated June 8, 

2021. 

 

B-3 Board Engineer’s First Engineering Review letter, dated November 2, 2021.  
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BOROUGH OF HIGHLANDS 

COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2022-20 
MEMORIALIZATION OF MINOR SUBDIVISION APPROVAL 

WITH ANCILLARY VARIANCE RELIEF 

  

    

Approved:   October 13, 2022    

Memorialized: December 20, 2022 

 

IN THE MATTER OF MARTIN 

APPLICATION NO. LUB2022-06 

 WHEREAS, an application for minor subdivision approval with ancillary variance relief has 

been made to the Highlands Land Use Board (hereinafter referred to as the “Board”) by Marie 

Martin (hereinafter referred to as the “Applicant”) on lands known and designated as Block 77, 

Lot 15, as depicted on the Tax Map of the Borough of Highlands (hereinafter “Borough”), and 

more commonly known as 15 Barberie Avenue in the R-2.01 (Single Family Residential) Zone; and 

WHEREAS, a complete application has been filed, the fees as required by Borough 

Ordinance have been paid, proof of service and publication of notice as required by law has been 

furnished and determined to be in proper order, and it otherwise appears that the jurisdiction 

and powers of the Board have been properly invoked and exercised; and 

WHEREAS, an in-person public hearing was held on October 13, 2022, at which time 

testimony and exhibits were presented on behalf of the Applicant and all interested parties were 

provided with an opportunity to be heard. 

NOW, THEREFORE, does the Highlands Land Use Board make the following findings of fact 

and conclusions of law with regard to this application:  
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1. The subject Property contains 7,500 square feet with 100 feet of frontage along 

the southeast side of Barberie Avenue within the R-2.01 (Residential) Zone district.  The subject 

Property has a Lot depth of 75 feet. The subject Property is currently improved with a two-story 

single-family dwelling serviced by municipal water and waste systems. 

2. The dwelling on Lot 15 has a minimum front yard setback of 9 feet whereas 20 

feet is required in the Zone and complies in all other respects with the Zoning Ordinance.  

3. The Applicant proposes to subdivide the subject Property into two (2) new lots as 

follows: 

 Proposed Lot 15.01 will contain 3,750 square feet with 50 feet of 

frontage along Barberie Avenue and will contain the existing two-

story, single-family dwelling.  

 

 Proposed Lot 15.02 will contain 3,750 square feet with 50 feet of 

frontage along Barberie Avenue to be improved with a proposed 2-

story, single-family elevated dwelling. 
  

4. The Applicant, Marie Martin, testified that the minimum lot size in the Zone is 

3,750 square feet and, therefore, that the proposed subdivision will create two lots that conform 

to the Zoning Ordinance and are commensurate with other lots in the Zone and neighborhood. 

5. The Applicant further testified that by virtue of the proposed subdivision, the 

dwelling on Proposed Lot 15.01 (which is not being affected by the application) will have a 

minimum front yard setback of 9 feet, whereas 20 feet is required in the Zone. Accordingly, 

variance relief is requested, but the deviation from the Zoning ordinance already exists.  

6. The Applicant further testified that she needed additional variance relief for the 

maximum building coverage for Proposed Lot 15.01, where 35.56% is proposed and 33% is 

permitted in the Zone. The Applicant continued testifying that she was not altering the dwelling 
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at all and that the home would remain in its current location with regard to all setbacks. 

Accordingly, the Applicant testified that the variance relief requested occurred by virtue of the 

subdivision and existing dwelling, and not any proposed construction.  

7. The Applicant testified that the subdivision complied in all other respects with the 

Zoning Ordinance, including as to building height for both the existing and proposed dwellings. 

The Applicant further testified that the dwelling to be constructed on Proposed Lot 15.02, as 

proposed, would comply with the Zoning Ordinance. The Applicant agreed that if the dwelling 

was not constructed in accordance with the Zoning Ordinance or the terms of this resolution that 

she would need to return for variance relief.  

8. The Applicant agreed to comply with the Board Engineer’s First Engineering 

Review Letter and to revise the plans to reflect a driveway length of 18 feet.  

9. There were no members of the public expressing an interest in this application. 

 WHEREAS, the Highlands Land Use Board, having reviewed the proposed application and 

having considered the impact of the proposed application on the Borough and its residents to 

determine whether it is in furtherance of the Municipal Land Use Law; and having considered 

whether the proposal is conducive to the orderly development of the site and the general area in 

which it is located pursuant to the land use and zoning ordinances of the Borough of Highlands; and 

upon the imposition of specific conditions to be fulfilled, hereby determines that the Applicant’s 

request for minor subdivision approval pursuant to N.J.S.A. 40:55D-47 along with ancillary variance 

relief pursuant to N.J.S.A. 40:55D-70c should be granted in this instance. 
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The Board finds that the Applicant has proposed a minor subdivision which requires bulk 

variance relief.  The Municipal Land Use Law, at N.J.S.A. 40:55D-70c provides Boards with the 

power to grant variances from strict bulk and other non-use related issues when the applicant 

satisfies certain specific proofs which are enunciated in the Statute.  Specifically, the applicant 

may be entitled to relief if the specific parcel is limited by exceptional narrowness, shallowness 

or shape.  An applicant may show that exceptional topographic conditions or physical features 

exist which uniquely affect a specific piece of property.  Further, the applicant may also supply 

evidence that exceptional or extraordinary circumstances exist which uniquely affect a specific 

piece of property or any structure lawfully existing thereon and the strict application of any 

regulation contained in the Zoning Ordinance would result in a peculiar and exceptional practical 

difficulty or exceptional and undue hardship upon the developer of that property.  Additionally, 

under the c(2) criteria, the applicant has the option of showing that in a particular instance 

relating to a specific piece of property, the purpose of the act would be advanced by allowing a 

deviation from the Zoning Ordinance requirements and the benefits of any deviation will 

substantially outweigh any detriment.  In those instances, a variance may be granted to allow 

departure from regulations adopted, pursuant to the Zoning Ordinance.   

Those categories specifically enumerated above constitute the affirmative proofs 

necessary in order to obtain “bulk” or (c) variance relief.  Finally, an applicant must also show 

that the proposed variance relief sought will not have a substantial detriment to the public good 

and, further, will not substantially impair the intent and purpose of the zone plan and Zoning 

Ordinance.  It is only in those instances when the applicant has satisfied both these tests, that a 
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Board, acting pursuant to the Statute and case law, can grant relief.  The burden of proof is upon 

the applicant to establish these criteria. 

 The Board finds that the Applicant has satisfied the positive criteria with regard to the 

previously enumerated requests for variance relief from the minimum front yard setback for 

Proposed Lot 15.01 where 20 feet is required and 9 feet is proposed, and for the maximum 

building coverage for Proposed Lot 15.01 where a maximum building coverage of 33% is 

permitted and 35.56% is proposed.   

 The Board finds that the proposed subdivision and construction of a single-family dwelling 

on Proposed Lot 15.02 is a permitted use in the R-2.01 zone.  The Board finds that the proposed 

subdivision will create two lots, which are consistent with the prevailing neighborhood scheme, 

and which comply with the Zoning Ordinance.  The dwelling to be constructed on Proposed Lot 

15.02 would comply with the Zoning Ordinance and, to the extent the Applicant or a subsequent 

owner of the subject Property sought to construct a dwelling that neither complied with this 

Resolution nor the Zoning Ordinance, they would need to seek relief from the Land Use Board.   

 The Board also accepts the Applicant’s testimony that the proposed variance relief would 

be indiscernible to the public because it affects the existing two-story dwelling on Proposed Lot 

15.01 and not the dwelling proposed to be constructed on Proposed Lot 15.02 (which will comply 

with the Zoning Ordinance). The Board, therefore, finds that the minimum front yard setback of 

9 proposed for Proposed Lot 15.01 feet already exists and is not being exacerbated by the 

application. Similarly, the Board finds that although the maximum building coverage is increasing 

on a percentage basis, that occurs solely by virtue of the subdivision of Lot 15 and the existence 
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of the two-story dwelling thereon. Accordingly, the Board finds that proposed building coverage 

of Proposed Lot 15.01 of 35.56% is not excessive and satisfies the positive criteria.  

 Based on the foregoing, the Board finds that the application advances the goals of the 

Municipal Land Use Law as enumerated at N.J.S.A. 40:55D-2.  The positive criteria has therefore 

been satisfied.   

 The Board also finds that the negative criteria has been satisfied.  The proposed 

subdivision of the existing lot into two smaller lots creates lots that are more similar to other lots 

in the surrounding neighbored and which comply with the Zoning Ordinance. The proposed 

development also does not violate any height requirements and therefore does not impair any 

view corridors.  As previously stated, the proposed density and use also complies with Ordinance 

requirements.  The proposed variance relief will also not create any perceptible additional traffic 

or noise.  The Board finds that the grant of variance relief will not result in substantial impairment 

to the zone plan or zoning ordinance and will not create a substantial detriment to the public 

good.  The Board therefore finds that the negative criteria has been satisfied. 

 The Board further finds that the positive criteria substantially outweighs the negative 

criteria and that variance relief pursuant to N.J.S.A. 40:55D-70c(2) is appropriate in this instance. 

 With the exception of the above relief, the Applicant has complied with all other zoning, 

subdivision and design criteria.  The Applicant may therefore be granted minor subdivision 

approval pursuant to N.J.S.A. 40:55D-47.  
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  NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of Highlands on 

this 20th day of December 2022, that the action of the Land Use Board taken on October 8th, 2022 

granting Application No. LUB2022-06, for minor subdivision approval pursuant to N.J.S.A. 40:55D-

47 along with ancillary bulk variance relief pursuant to N.J.S.A. 40:55D-70c(2) as follows: 

 The application is granted subject to the following conditions: 

 

1. The Subdivision Plat or Deed recorded memorializing this 

subdivision shall specifically refer to this Resolution and shall be 

subject to the review and approval of the Board Engineer and 

Board Attorney.  The Applicant shall record the Subdivision Plat or 

Deed within 190 days of the memorializing Resolution being 

adopted.  Failure to do so shall render this approval null and void.   

2. All site improvement shall take place in the strict compliance with 

the testimony and with the plans and drawings which have been 

submitted to the Board with this application, or to be revised. 

3. Except where specifically modified by the terms of this resolution, 

the Applicant shall comply with all recommendations contained in 

the reports of the Board professionals. 

4. The Applicant shall obtain an Elevation Certificate.  

5. Any future modifications to this approved plan must be submitted 

to the Board for approval. 

6. The Applicant shall provide a certificate that taxes are paid to date 

of approval. 

7. Payment of all fees, costs, escrows due and to become due.  Any 

monies are to be paid within twenty (20) days of said request by 

the Board Secretary. 

8. The subject Property is located in a CAFRA Zone and, thus, the 

Applicant shall comply with all applicable NJDEP requirements and 

obtain all applicable approvals and/or waivers therefrom. 

9. Subject to all other applicable rules, regulations, ordinances and 

statutes of the Borough of Highlands, County of Monmouth, State 

of New Jersey or any other jurisdiction. 
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 BE IT FURTHER RESOLVED that the Board secretary is hereby authorized and directed to 

cause a notice of this decision to be published in the official newspaper at the Applicant’s expense 

and to send a certified copy of this Resolution to the Applicant and to the Borough Clerk, 

Engineer, Attorney and Tax Assessor, and shall make same available to all other interested 

parties.   

       _________________________________ 

       Robert Knox, Chairman  

       Borough of Highlands Land Use Board  

 

 

 

ON MOTION OF: Vice Chair Tierney 

 

SECONDED BY: Mayor Broullon 

 

ROLL CALL: 

 

YES: Mayor Broullon, Ms. LaRussa, Mr. Montecalvo, Councilmember Olszewski, Vice Chair Tierney, 

Chair Knox 

 

NO: None 

 

INELIGIBLE: Chief Burton, Mr. Kutosh, Mr. Lee 

 

ABSENT: None 

 

DATED: December 20, 2022 

 

 

 I hereby certify this to be a true and accurate copy of the Resolution adopted by the 

Highlands Land Use Board, Monmouth County, New Jersey at a public meeting held on December 

20, 2022. 

       _________________________________ 

       Nancy Tran, Secretary 

       Borough of Highlands Land Use Board 
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BOROUGH OF HIGHLANDS LAND USE BOARD 

EXHIBITS 

Case No. No. LUB2022-06/Martin 

Minor Subdivision 

October 13, 2022 

December 20, 2022 

 

A-1 Land Use Board Application (Minor Subdivision), dated July 19, 2022. 

 

A-2 Minor Subdivision Plan prepared by Thomas C. Finnegan, P.L.S. of Thomas Craig Finnegan 

Land Surveying, L.L.C., dated May 16, 2022.   

 

 

INTEROFFICE REPORTS 

 

B-1 Board Engineer’s Review of Minor Subdivision, First Completeness Review letter, dated 

August 16, 2022. 

 

B-2 Board Engineer’s Fee and Escrow Calculation letter, dated August 16, 2022. 

 

B-3 Board Engineer’s First Engineering Review letter, dated September 28, 2022. 

 

 

 

 

  

30

Item 2.



1 

 

BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2023-11 
MEMORIALIZATION OF PRELIMINARY AND FINAL MAJOR SUBDIVISION APPROVAL 

WITH ANCILLARY VARIANCE RELIEF 
 
IN THE MATTER OF CATCHERMAN, LLC   Approved:   June 8, 2023     
APPLICATION NO. LUB2023-01    Memorialized:  August 8, 2023 
 
 WHEREAS, an application for preliminary and final major subdivision approval with ancillary 

variance relief has been made to the Highlands Land Use Board (hereinafter referred to as the 

“Board”) by Catcherman, LLC (hereinafter referred to as the “Applicant”) on lands known and 

designated as Block 76, Lots 4, 5, & 7.01, as depicted on the Tax Map of the Borough of Highlands 

(hereinafter “Borough”), and more commonly known as 30 Sea Drift Avenue in the R-2.01 

(Residential Zone) Zone; and 

WHEREAS, a complete application has been filed, the fees as required by Borough 

Ordinance have been paid, proof of service and publication of notice as required by law has been 

furnished and determined to be in proper order, and it otherwise appears that the jurisdiction 

and powers of the Board have been properly invoked and exercised; and 

WHEREAS, a public hearing was held on June 8, 2023, at which time testimony and 

exhibits were presented on behalf of the Applicant and all interested parties were provided with 

an opportunity to be heard; and  

NOW, THEREFORE, the Highlands Land Use Board makes the following findings of fact and 

conclusions of law with regard to this application:  

1. The subject Property contains a total of 9,333 square feet (0.214 acres) consisting 

of three (3) existing lots and is located within the Residential 2.01 (R-2.01) Zone of the Borough. 

The subject Property is situated along the northwesterly side of Sea Drift Avenue between 

Cheerful Place and Recreation Place. Existing Lot 4 (3,500 square feet) and existing Lot  5 (1,750 

square feet) are currently vacant. Existing Lot 7.01 (4,083 square feet) contains an existing 1-1/2 

story single family dwelling. 
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2. The Applicant is seeking preliminary and final major subdivision approval to create 

three (3) new 2,333 square foot lots and one (1) new 2,334 square foot lot. The Applicant intends 

to construct three (3) new residential dwellings on proposed Lots4.01, 5.01, & 5.02. The existing 

dwelling on proposed Lot 7.11 is to be renovated, with the addition of a front and rear deck. 

3. The Applicant is seeking variance relief from the following: 

a. Chapter 21 – Attachment 1 – the minimum lot area is 3,750 square feet, whereas 

2,333 square feet is proposed for Lots 4.01, 5.01, and 5.02, and 2,334 square feet 

is proposed for proposed Lot 7.11 

b. Chapter 21 – Attachment 1 – the minimum lot frontage/width is 50 feet, whereas 

a lot frontage/width of 33.33 feet is proposed for Lots 4.01, 5.01, 5.02, and 7.11. 

c. Chapter 21 – Attachment 1 – the minimum lot depth is 75 feet, whereas a lot 

depth of 70 feet is existing and proposed for Lots 4.01, 5.01 5.02, and 7.11. 

d. Chapter 21 – Attachment 1 – the minimum front yard setback is 20 feet (12 feet*), 

whereas 9.3 feet** is existing on Lot 7.01 and is proposed to remain for new Lot 

7.11. 

e. Chapter 21 – Attachment 1 – the minimum side yard setback is 6 feet and 8 feet, 

whereas 1.6 feet and 36.73 feet is existing for Lot 7.01 and a side yard setback of 

1.6 feet and 11.7 feet proposed to remain for new Lot 7.11. 

f. Chapter 21 – Attachment 1 – the minimum side yard setback is 6 feet and 8 feet, 

whereas a side yard setback of 6.1 feet and 6.2 feet is proposed for Lots 4.01, 5.01 

and 5.02. 

g. Chapter 21 – Attachment 1 – the minimum rear yard setback is 20 feet, whereas 

16.3 feet is existing on Lot 7.01 and is proposed for Lot 7.11. 

h. Chapter 21 – Attachment 1 – the minimum rear yard setback is 20 feet, whereas 

17.8 feet is proposed for Lots 4.01, 5.01,and 5.02. 

i. Chapter 21 – Attachment 1 – the maximum building coverage is 33%, whereas 

24.7% is existing for Lot 7.01 and 38.0% is proposed for Lot 7.11. 

j. Chapter 21 – Attachment 1 – the maximum building coverage is 33%, whereas 

38.7% is proposed for Lots 4.01, 5.01, and 5.02. 
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* Or the average of the existing front yard setback within two hundred (200) feet 

in the same block and zone, per Ordinance Section 21-79B. The prevailing setback 

shall be the average setback of buildings on the same block in the same zone, but 

not less than the average of the setbacks of the buildings on the two (2) nearest 

adjacent lots and in no case, less than half the required setback. 

** Any deck that extends above the elevation of the first floor of the principal 

structure shall meet the setback requirements for that principal structure. 

4. Counsel for the Applicant, Daniel J. O’Hern, Jr., stated that the subject Property 

contained three (3) existing lots of Lots 4, 5, and 7.01 with the address of 30-40 Sea Drift Avenue. 

Mr. O’Hern stated that the Applicant was seeking to create four (4) new lots. He stated that the 

existing dwelling located on Lot 7.01 would renovated, whereas three (3) new dwellings would 

be constructed on the remaining three (3) lots. He stated that the subject Property was located 

within the R-2.01 Zone. He stated that the Applicant was seeking bulk variance relief for the 

proposed lots. 

5. Testimony was taken from Robert Davis, a principal of the Applicant. Mr. Davis 

testified that there was an existing dwelling located on the subject Property that was partially 

renovated after Superstorm Sandy, but was not completed. He stated that the dwelling was now 

in disrepair.  

6. Mr. Davis introduced Photographs of Constructed Homes on 25-foot wide Lots as 

Exhibit A-1. He explained that he intended to construct three (3) new dwellings on three (3) of 

the new lots with a garage setback underneath the first floor that would provide a driveway 

length to fit two (2) cars and a one (1) car garage similar to the dwellings depicted in Exhibit A-1. 

He explained that he would renovate the existing dwelling by retaining the foundation and most 

of the first floor, however, the garage would not be setback like the three (3) new dwellings. Mr. 

Davis submitted Photos of 5 Sea Drift Avenue and 7 Sea Drift Avenue as Exhibit A-2 to show the 

style of dwelling that he has constructed on Sea Drift Avenue, which the proposed new dwellings 

would be similar. He introduced a Photo of 3 Ocean Avenue as Exhibit A-3 to show the style of 

dwelling proposed for the existing dwelling. He introduced a Photo of the Existing Dwelling as 

Exhibit A-4.  
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7. In response to questions from the Board, Mr. Davis testified that the mechanical 

equipment would comply with the three (3) foot setback to the rear and side property lines. Mr. 

Davis also stated that he had construction experience, having constructed seven (7) new 

dwellings and renovated three (3) dwellings within the Borough. Mr. Davis explained that no 

architectural plans had been drawn because he was awaiting approval from this Board and the 

Borough, as well as input from buyers. 

8. The Board Engineer, Edward Herrman, P.E., P.P., testified that the Board could 

condition the approval that the architectural plans be submitted to the Board prior to filing the 

plat. Mr. Herrman further testified that the Applicant required several bulk variances. He 

explained that the side yard setback required a minimum of six (6) feet on one side and a 

minimum of eight (8) feet on the other side for a combined minimum of fourteen (14) feet, 

whereas the Applicant was proposing a combined side yard setback of approximately twelve (12) 

feet. He stated that the proposed side yard setback would allow for a twenty-one (21) foot wide 

dwelling, which was a better design. 

9. In response to questions from the Board Engineer, Mr. Davis explained that the 

deck on the first floor would include stairs to access the deck along the side, which would also 

have a meter platform. He stated that any decks above the first floor would be stepped back in 

order to be within the building envelope. 

10. In response to questions from the Board, Mr. Davis testified that the exterior stairs 

were not the only access stairs and that there would be access stairs within the garage. He stated 

that the exterior stairs would be three (3) to four (4) feet wide and was permitted to be within 

the side yard setback. He stated that there would be pervious landscaping pebbles along the sides 

and rear of the dwelling. Mr. Davis testified that there were lots in the area with width of twenty-

five (25) feet, so the proposed lot widths fit within the character of the area. 

11. The Applicant’s Engineer/Planner, Andrew Stockton, P.E., P.P., testified that the 

existing lots were Lots 4, 5, and 7.01 within Block 76 in the R-2.01 zone. Mr. Stockton testified 

that the existing subject Property was 133.33 feet wide with a depth of 70 feet, whereas the 

minimum permitted size was 50 feet width and 75 feet depth. He stated that the minimum lot 

area was 3,750 square feet, whereas 2,333 square feet was proposed for each lot having the 
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dimensions of 33.33 feet width by 70 feet depth. Therefore, the Applicant was seeking variance 

relief from the lot area, frontage, and depth. 

12. Mr. Stockton next testified that there was an existing dwelling located on the 

northerly side of the subject Property. He stated that the existing side yard setback of the 

dwelling was 1.6 feet and a front yard setback of 9.3 feet. He explained that the front yard setback 

was based on the average of front yard setbacks within 200 feet in the same block and zone, 

which in this area was twelve (12) feet. He testified that the new dwellings would comply with 

this front yard setback. Mr. Stockton also testified that the proposed dwellings would comply 

with the minimum side yard setback of six (6) feet, but not the combined side yard setbacks. He 

stated that the proposed combined side yard setbacks was 12.3 feet. He stated that the variance 

relief for the combined side yard setbacks would allow a dwelling width of twenty-one (21) feet, 

which was a better design. Mr. Stockton also stated that the rear yard setback was the result of 

the existing shorter lot depth. Mr. Stockton explained that the Applicant was seeking variance 

relief for the lot coverage in anticipation of changes to the architectural plans. Mr. Stockton also 

stated that the Applicant was seeking waiver relief from providing street trees.  

13. Mr. Stockton introduced a Lot Sizes Exhibit as Exhibit A-5. Mr. Stockton testified 

that there were a total of forty-seven (47) lots within 200 feet of the subject Property. He stated 

that nineteen (19) of those lots had an undersized width of twenty-five (25) feet. He stated that 

two (2) lots to the immediate north had widths of 33.33 feet, as the Applicant has proposed. He 

stated that there were eleven (11) lots that had undersized widths, but were wider than 33.33 

feet. He stated that all lots in the area had undersized depths of seventy (70) feet. Mr. Stockton 

concluded that 68% of the lots in the area were undersized, therefore the proposed lots were 

not out of character for the area. 

14. In response to questions from the Board, Mr. Stockton explained that the 

proposed dwellings would be similar to other dwellings in the area and would not be out 

character. He stated that there would be an eighteen (18) foot wide driveway to allow space for 

two (2) cars and a one (1) car garage. He further explained that there were some dwellings in the 

area that had not been renovated since Superstorm Sandy and remained non-compliant. Mr. 
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Stockton introduced a Photo of the Dwellings Across Sea Drift Avenue from the Subject Property 

dated June 8, 2023 as Exhibit A-6. 

15. Mr. Stockton next testified that the variance and waiver relief would not have a 

substantial detriment to the master plan and zone. Mr. Stockton testified that the proposal 

advanced purposes c), e), g), and i) of the Municipal Land Use Law (MLUL). He stated that there 

would not be any substantial detriment to the public good. Mr. Stockton testified that the lot 

depth was an existing hardship, which would meet the c(1) criteria. He stated that the setbacks 

of the existing dwelling were also an existing hardship, which would meet the c(1) criteria. 

16. Mr. Stockton next testified that the Applicant would comply with the comments 

within the Board Engineer’s Report. He also stated that the subject Property was located within 

the AE Flood Zone, so the Applicant would obtain the permits from the Floodplain Manager and 

NJDEP. He explained that the subject Property was located within the CAFRA zone, however the 

development was not large enough to require CAFRA permits. He also stated that the Applicant 

would apply to the Monmouth County Planning Board because the four (4) lot subdivision, it was 

considered a major subdivision for purposes of the Monmouth County Planning Board. 

17. In response to questions from the Board Engineer, Mr. Stockton testified that the 

Applicant was intending each dwelling to have three (3) bedrooms, therefore the number of 

parking spaces would comply with the Residential Site Improvement Standards (RSIS). Mr. 

Stockton also explained that the existing stormwater mostly flowed toward the street, whereas 

there was a small area located at the rear that flowed toward the northwest. He stated that the 

Applicant would grade the subject Property so all of the stormwater flowed toward the street. 

He further explained that there were no stormwater drains in the street near the subject 

Property, but the stormwater flowed down the street toward the waterfront. 

18. The Board Engineer, Mr. Herrman, advised that the prevailing front yard setback 

in the zone was twenty (20) feet, however, he explained, the ordinance permitted an averaging 

of the existing front yard setback, which was approximately twelve (12) feet. He stated that the 

width variance relief was reasonable. Mr. Herrman asked what the depth of the proposed 

dwellings were and what the rear yard setback was. Mr. Stockton testified that the depth of the 

dwellings would be forty-three (43) feet and the rear yard setback was 14.8 feet, whereas a 
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minimum of twenty (20) feet was required. Mr. Herrman opined that the Applicant could reduce 

the depth of the dwelling to reduce the impact of the rear yard setback and the impervious 

coverage. 

19. In response to questions from the Board, Mr. Herrman testified that the lots in the 

area that had widths of twenty-five (25) feet were created a long time ago. Mr. Herrman also 

explained that the building code permitted first floor decks and stairs to be within setbacks. He 

explained that with the proposed rear setback of 14.8 feet, a rear deck could be four (4) to five 

(5) feet from the rear property line. 

20. The Board asked if the Applicant would consider a three (3) lot subdivision instead 

of four (4) lots. The Board opined that more conforming lots may be a better proposal. Mr. Davis 

argued that the proposed four (4) lots were more fitting with the character of the area than three 

(3) lots. He also argued that three (3) lots would still require the same variance relief. There was 

discussion amongst the Board, the Applicant, and the Board Engineer about the merits of 

reducing the number of lots. The Applicant maintained its proposal of four (4) lots, but agreed to 

not exceed a dwelling depth of forty (40) feet. 

21. The hearing was the opened to the public, at which time Karen Jarmusz, 44 Sea 

Drift, expressed her concern with the density of four (4) lots instead of three (3) lots. Ms. Jarmusz 

also expressed her concern with parking and flooding. 

22. There were no other members of the public expressing an interest in this 

application. 

 WHEREAS, the Highlands Land Use Board, having reviewed the proposed application and 

having considered the impact of the proposed application on the Borough and its residents to 

determine whether it is in furtherance of the Municipal Land Use Law; and having considered 

whether the proposal is conducive to the orderly development of the site and the general area in 

which it is located pursuant to the land use and zoning ordinances of the Borough of Highlands; and 

upon the imposition of specific conditions to be fulfilled, hereby determines that the Applicant’s 

request for preliminary and final major subdivision approval pursuant to N.J.S.A. 40:55D-48 and 50 

along with ancillary variance relief pursuant to N.J.S.A. 40:55D-70c and design waiver relief pursuant 

to N.J.S.A. 40:55D-51 should be granted in this instance. 
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The Board finds that the Applicant has proposed a preliminary and final major subdivision 

which requires ancillary variance relief.  The Municipal Land Use Law, at N.J.S.A. 40:55D-70c 

provides Boards with the power to grant variances from strict ancillary and other non-use related 

issues when the applicant satisfies certain specific proofs which are enunciated in the Statute.  

Specifically, the applicant may be entitled to relief if the specific parcel is limited by exceptional 

narrowness, shallowness or shape.  An applicant may show that exceptional topographic 

conditions or physical features exist which uniquely affect a specific piece of property.  Further, 

the applicant may also supply evidence that exceptional or extraordinary circumstances exist 

which uniquely affect a specific piece of property or any structure lawfully existing thereon and 

the strict application of any regulation contained in the Zoning Ordinance would result in a 

peculiar and exceptional practical difficulty or exceptional and undue hardship upon the 

developer of that property.  Additionally, under the c(2) criteria, the applicant has the option of 

showing that in a particular instance relating to a specific piece of property, the purpose of the 

act would be advanced by allowing a deviation from the Zoning Ordinance requirements and the 

benefits of any deviation will substantially outweigh any detriment.  In those instances, a variance 

may be granted to allow departure from regulations adopted, pursuant to the Zoning Ordinance.   

Those categories specifically enumerated above constitute the affirmative proofs 

necessary in order to obtain “bulk” or (c) variance relief.  Finally, an applicant must also show 

that the proposed variance relief sought will not have a substantial detriment to the public good 

and, further, will not substantially impair the intent and purpose of the zone plan and Zoning 

Ordinance.  It is only in those instances when the applicant has satisfied both these tests, that a 

Board, acting pursuant to the Statute and case law, can grant relief.  The burden of proof is upon 

the applicant to establish these criteria. 

The Board will address the variance relief collectively. The Board finds that the proposed 

subdivision promotes appropriate population densities identified in the Borough Code and also 

promotes a desirable visual environment, while providing adequate light, air and open space.  

These attributes both promote the goals of planning identified at N.J.S.A. 40:55D-2 and benefit 

the entire community.  The Applicant has therefore satisfied the positive criteria pursuant to 

N.J.S.A. 40:55D-70c(2). 
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The Board further finds that the Applicant has also satisfied the negative criteria.  The 

proposed dimensions of the proposed lots are similar to the dimensions of other lots in the 

neighborhood. The proposed front-yard setback is similar to other front-yard setbacks in the 

neighborhood and, thus, granting the proposed subdivision will not result in increased traffic 

beyond what is contemplated by the Ordinance, increased noise or noxious odors. The Board 

finds that the proposed rear yard setback is triggered by the existing lot depth that all lots in the 

neighborhood. The Board therefore finds that the grant of variance relief will not result in 

substantial detriment to the public welfare or substantially impair the zone plan or zoning 

ordinance.  The negative criteria has therefore been satisfied. 

The Board concludes that the positive criteria substantially outweighs the negative 

criteria and that variance relief may be granted pursuant to N.J.S.A. 40:55D-70c(2). 

The Board also finds that the existing design which does not include street trees is 

adequate and is also in conformance with the prevailing neighborhood scheme. The Board 

therefore determines that requiring strict compliance with the requirements of the Ordinance 

would create practicable difficulty in developing the subject Property with a permitted use. 

Design waiver relief pursuant to N.J.S.A. 40:55D-51 is therefore appropriate. 

With the exception of the above relief, the Applicant complies with all other zoning, 

subdivision and design criteria ordinance requirements.  Preliminary and final major subdivision 

approval pursuant to N.J.S.A. 40:55D-48 and 50 is therefore appropriate.   

 

 NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of Highlands on this 10th 

day of  August 2023, that the action of the Land Use Board taken on June 8, 2023 granting 

Application No. LUB2023-01, for preliminary and final major subdivision approval pursuant to 

N.J.S.A. 40:55D-48 and 50 along with ancillary bulk variance relief pursuant to N.J.S.A. 40:55D-70c(2) 

along with design waiver relief pursuant to N.J.S.A. 40:55D-51 is as follows: 

 The application is granted subject to the following conditions: 
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1. All site improvement shall take place in strict compliance with the 

testimony and with the plans and drawings which have been 

submitted to the Board with this application, or to be revised. 

 

2. Except where specifically modified by the terms of this Resolution, 

the Applicant shall comply with all recommendations contained in 

the reports of the Board professionals. 

 

3. The Applicant shall comply with the Map Filing Law.   

 

4. All easements shall be depicted on the Subdivision Plan.  

 

5. The depth of the proposed dwellings shall not exceed forty (40) 

feet. 

 

6. Payment of all fees, costs, escrows due and to become due.  Any 

monies are to be paid within twenty (20) days of said request by the 

Board Secretary. 

 

7. Subject to all other applicable rules, regulations, ordinances and 

statutes of the Borough of Highlands, County of Monmouth, State of 

New Jersey or any other jurisdiction. 

 

 BE IT FURTHER RESOLVED that the Board secretary is hereby authorized and directed to 

cause a notice of this decision to be published in the official newspaper at the Applicant’ expense 

and to send a certified copy of this Resolution to the Applicant and to the Borough Clerk, 

Engineer, Attorney and Tax Assessor, and shall make same available to all other interested 

parties.   
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       _________________________________ 
       Robert Knox, Chairman  
       Borough of Highlands Land Use Board  
 
 
 
ON MOTION OF: 
 
SECONDED BY: 
 
ROLL CALL: 
 
YES: 
 
NO: 
 
ABSTAINED: 
 
ABSENT: 
 
DATED: 
 
 
 I hereby certify this to be a true and accurate copy of the Resolution adopted by the 
Highlands Land Use Board, Monmouth County, New Jersey at a public meeting held on  
August 10, 2023. 
 
       _________________________________ 
       Nancy Tran, Secretary 
       Borough of Highlands Land Use Board 
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BOROUGH OF HIGHLANDS LAND USE BOARD 
EXHIBITS 

 
Case No. LUB2023-01/CATCHERMAN, LLC 

Preliminary and Final Major Subdivision with Ancillary Variance Relief 
June 8, 2023 

  
 
A-1 Photographs of Constructed Homes on 25-foot wide Lots 
 
A-2 Photos of 5 Sea Drift Avenue and 7 Sea Drift Avenue 
 
A-3 Photo of 3 Ocean Avenue 
 
A-4 Photo of the Existing Dwelling 
 
A-5 Lot Sizes Exhibit 
 
A-6 Photo of the Dwellings Across Sea Drift Avenue from the Subject Property dated June 8, 

2023. 
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This report was made possible through a grant from New Jersey’s Clean Energy ProgramTM. 
New Jersey’s Clean Energy Program is brought to you by the New Jersey Board of Public 
Utilities. 
 
ABOUT THE NEW JERSEY BOARD OF PUBLIC UTILITIES (NJBPU)  
The New Jersey Board of Public Utilities ("NJBPU" or “Board”) is the state agency with authority to oversee 
the regulated utilities, which provide critical services such as natural gas, electricity, water, 
telecommunications, and cable television. The law requires the Board to ensure safe, adequate, and 
proper utility services at reasonable rates for customers in New Jersey. 
 
ABOUT THE NEW JERSEY CLEAN ENERGY PROGRAM (NJCEP)  
NJCEP, established on January 22, 2003, in accordance with the Electric Discount and Energy 
Competition Act (EDECA), provides financial and other incentives to the State's residential 
customers, businesses and schools that install high-efficiency or renewable energy 
technologies, thereby reducing energy usage, lowering customers' energy bills and reducing 
environmental impacts. The program is authorized and overseen by the New Jersey Board of 
Public Utilities (NJBPU). 
 
ABOUT SUSTAINABLE JERSEY 
Sustainable Jersey is a certification program for municipalities in New Jersey. Launched in 2009, 
Sustainable Jersey is a nonprofit, nonpartisan organization that supports community efforts to 
reduce waste, cut greenhouse gas emissions, and improve environmental equity. It provides 
tools, training and financial incentives to support and reward communities as they pursue 
sustainability programs. Sustainable Jersey is one hundred percent voluntary and each town 
can choose whether it wants to get certified and the actions it wants to do in order to achieve 
enough points to get certified.  
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Borough of Highlands Community Energy Plan 1 

I. Introduction

Borough of Highlands is committed to addressing climate change and reducing greenhouse gas 
emissions. This Community Energy Plan details the specific strategies Highlands will pursue in the 
coming years to reduce greenhouse gas emissions from the local energy system. The Plan covers 
public policies and programs designed to support the community in reducing emissions. 

In November 2022, a Community Energy Plan kickoff was held with municipal staff to set a 
timeline and big-picture goals for the project.  In January 2023, a Planning Team was assembled 
and met to review the Sustainable Jersey Guide for Sustainable Energy Communities and 
Community Energy Plan Workplan Template  to determine how to prioritize and implement the 
initiatives. Relevant community data was gathered from the Sustainable Jersey Data Center.  

A public hearing was held on February 16, 2022, at which time the desire to broaden clean energy 
opportunities borough-wide was discussed.  As a result of that discussion, the Borough Council 
decided to pursue the Community Energy Planning Grant, discussed and approved at a March 2, 
2022, public hearing.  A third public hearing was held on September 7, 2022, when the 
authorization to execute the grant was approved, specifically addressing the need for community-
level action to achieve New Jersey state goals.   

The final community Energy Plan was adopted by municipal resolution at a public hearing with an 
additional opportunity for public comment on June 21. 2023. 

Highlands’ Community Energy Plan establishes how the municipality will promote the transition to 
sustainable energy over the next 
several years. Initiatives were selected 
based on demonstrated effectiveness, 
unique local opportunities, community 
co-benefits, and streamlining the 
permitting processes through zoning 
amendments.  

As a shore community, climate change is 
one of the greatest threats to our future 
prosperity in Highlands, and globally. New 
Jersey is both a significant source of 
greenhouse gas (GHG) emissions and a 
state particularly vulnerable to climate 
change. Increasing heat waves, intense 
storms, and sea-level rise caused by 
climate change will dramatically alter our 
coastal state for many years to come 
(NJDEP, Scientific Report on Climate 

Co-benefits of Sustainable Energy 

The sustainable energy transition offers an 
opportunity to realize various co-benefits in our 
community and beyond. Besides reducing GHG 
emissions, implementing this plan will improve: 
• Public health

o Lower concentrations of ground-level
outdoor air pollutants

o Removal of indoor air pollution sources
• Social equity

o Better affordable transportation
o More affordable renewable energy

• Resiliency
o More dependable electric grid
o Decreased reliance on imported energy

100

Item 8.

https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/SJ_Sustainable_Energy_Communities_Guide10_2021.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Community_Energy_Plan_Workplan_Template10_2021.pdf
https://www.sustainablejersey.com/resources/data-center/


Borough of Highlands Community Energy Plan 2 

Change). According to the New Jersey Department of Environmental Protection’s NJ 
Greenhouse Gas Emissions Inventory Report, New Jersey adds almost 100 million metric tons of 
CO2e to the atmosphere annually. New Jersey can mitigate the local and global impacts of 
climate change with a rapid transition from the current GHG-intensive energy system to one 
that optimizes energy use and produces energy with minimal GHG emissions.  

Recognizing New Jersey’s role in climate change mitigation, the State of New Jersey has 
established a goal of 100% clean energy in the state by 2050. The New Jersey Energy Master 
Plan: Pathway to 2050 outlines the state’s strategies for achieving that goal while also 
addressing issues of social and economic inequity. To promote action at the local level in 
support of the state’s goals, the New Jersey Board of Public Utilities (NJBPU) launched the 
Community Energy Plan Grant Program, offering support and funding for municipalities to 
develop a Community Energy Plan.  Borough of Highlands received the Community Energy Plan 
Grant and completed this Plan as a participant of the grant program. 

Photo 1: Aerial view of Highlands. 
Source: Highlands Borough, Code_zero_drone
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http://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/NJBPU_2020_Energy_Master_Plan.pdf
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II. Community Overview 
 
Highlands Borough is a 0.9-square mile suburban community of 2,671 households located in 
Monmouth County. According to the 2020 US Census American Community Survey, the racial 
composition of Highlands’ 4,746 residents is 91% White, 1% Black, 4% Asian or Pacific Islander, 
and 4% “other”; 3% of the population is Hispanic/Latinx. 
 
Highlands’ median household income is $76,263, with 5.3% of households below the U.S. 
poverty threshold. Highlands’ Municipal Revitalization Index (MRI) score, a measure of a 
municipality’s economic conditions, is 34 out of a possible 100, which ranks 156th of New 
Jersey’s 564 municipalities (Sustainable Jersey Community Profile Data by Municipality). In 
other words, Highlands’ overall economic conditions are in the top third relative to other New 
Jersey municipalities.  

Population Characteristics for Highlands, NJ 

Population Households 
Median 

Household 
Income 

Percent of 
Population 
in Poverty 

NJ DCA MRI 
Score* 

NJ DCA MRI 
Rank* 

4,746 2,671 $76,263 5.3% 34 156 

Table 1. 2020 Population Characteristics 
Source: Sustainable Jersey. Community Profile Data by Municipality 
*MRI = Municipal Revitalization Index (MRI)   

 
 
Electricity and Natural Gas Usage Data 
 
Most electricity and natural gas use is currently associated with buildings. Utility companies 
generally organize electricity and natural gas use into four sectors – residential, commercial, 
industrial, and street lighting. The commercial sector includes nonprofits and government 
entities such as schools and municipal buildings, as well as businesses.  
 
As illustrated in the charts on the next page, the residential sector accounts for the majority of 
electricity and natural gas use in Highlands. In other words, residential buildings present the 
greatest opportunity for energy use reductions.  
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Chart 1. Amount of Electricity Purchased by Sector (kWh) 
Source: Sustainable Jersey. Aggregated Community-Scale Utility Energy Data 
Note: electricity values represent purchased electricity and do not include customer-
generated electricity, such as from rooftop solar. 
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Chart 2. Amount of Natural Gas Purchased by Sector (Therms) 
Source: Sustainable Jersey. Aggregated Community-Scale Utility Energy Data 

 
 
Community GHG Emissions from Energy Use 

In 2020, the total community-wide greenhouse gas emissions from electricity, natural 
gas/heating fuel, and transportation energy use in Highlands was 30,270 metric tons CO2e. The 
largest share of community emissions came from On-Road Vehicles, followed by Residential 
Natural Gas use.  
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Chart 3. Overall GHG Emissions of Highlands by Subsector 
Source: Sustainable Jersey. Community-Scale Greenhouse Gas (GHG) Emissions Data 
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III. Work Plan 
 
The Highlands Community Energy Plan is primarily an implementation and action plan. This 
section details all of the initiatives selected as borough priorities for the next four years (2023-
2027). These initiatives will make energy-efficient development within Highlands more 
streamlined, safe, and straightforward, providing numerous local co-benefits, such as improved 
air quality and creation of local jobs.  
 
The initiatives are organized by the Strategies of the New Jersey Energy Master Plan: Pathway 
to 2050. Each Strategy section includes one or more initiatives. Implementation details are 
provided for each initiative, including the initiative lead person/entity, the time frame for 
implementation, and any significant obstacles to successful implementation.  
 
Strategy 1: Reduce Energy Consumption and Emissions from the Transportation Sector 
1.1 Adopt Supportive Zoning and Regulations for EV Infrastructure 
1.2 Train First Responders on EVs and EVSE 
1.6 Install Public EV Charging Infrastructure 
 
Strategy 2: Accelerate Deployment of Renewable Energy and Distributed Energy Resources 
2.1 Adopt Supportive Zoning and Permitting for Solar 
2.4 Train First Responders on Solar  
 
Strategy 3: Maximize Energy Efficiency and Conservation and Reduce Peak Demand 
3.1 Upgrade Energy Efficiency for Municipal Facilities 
 
Strategy 4: Reduce Energy Consumption and Emissions from the Building Sector 
4.1 Construct New Municipal Buildings as Model Green Buildings 
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Strategy 1: Reduce Energy Consumption and Emissions from the 
Transportation Sector 
 
Transportation accounts for over 40% of New Jersey’s greenhouse gas emissions, primarily due 
to on-road gasoline consumption (NJDEP, “Transportation & Emissions”). Fossil fuel-powered 
transportation also produces local air pollution that significantly harms the health and quality of 
life of residents. Highlands can promote transportation electrification in the community to 
lessen the negative impact of our transportation system on our community and the world. 
 
 
 

 

Photo 2: Existing EV infrastructure  
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Initiative 1.1: Adopt Supportive Zoning and Regulations for EV Infrastructure 
 
Description: Pass NJDCA’s Model Statewide Municipal EV Ordinance specifying electric vehicle 
charging stations as a permitted accessory use, establishing the permitting process for charging 
stations, and requiring Make-Ready and EVSE (Electric Vehicle Supply Equipment) parking in 
new multifamily developments and parking lots. Modify the model ordinance standards for 
safety, signage, etc. as needed. 
 

Lead Start Date Priority Anticipated 
Length 

Funding 
Sources 

Municipal Planner immediate High 6 Months N/A 

 
Departments involved: 

• Code Enforcement • Planning  
• Legal Department 

 
Obstacles/Barriers: 

o No significant barriers were identified 
 
Community notes:  
The Model Statewide Municipal EV 
Ordinance went into effect in 
September 2021 as specified by state 
law, but the policies in the ordinance 
are not integrated into Highlands’s 
municipal code. Code Enforcement 
currently requires applications for new 
developments to comply with the 
Model Ordinance. 
 
As of 2019, 1% of passenger vehicles in Highlands were electric. As EV adoption accelerates, 
demand for charging infrastructure will also accelerate. 
 
Measures of Success: 
The goals for this initiative are new regulations regarding EVSE site design, such as accessibility 
and signage, and integration of the Model Statewide Municipal EV Ordinance into Highlands’s 
land-use code and permitting documents. 
 
Next steps: 

1. Highlands-specific information to be added to the Model Statewide Municipal EV 
Ordinance, and “Reasonable Standards” section made to fit municipal needs. 

2. Governing body to review and approve.  

Vehicles and Electric Vehicles in Highlands 
Year  

Updated 
Estimated Total 

Passenger Vehicles  
# of  
EVs 

% 
Electric 

2015 3,394 17 .5% 

2019 3,519 35 1% 

Table 2. Vehicles and Electric Vehicles in Highlands 
Source: Sustainable Jersey. Community Profile Data 
by Municipality 
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Initiative 1.2: Train First Responders on EVs and EVSE 
 
Description: Require training for local first responders on electric vehicles and associated 
infrastructure, furthering public confidence and maintaining emergency preparedness. 
 

Lead Start Date Priority Anticipated Length Funding Sources 

Deputy Fire 
Marshal May 2023 Medium Ongoing, annually N/A 

 
Departments involved: 

• First Aid Squad • Fire Department 
• Police Department  

 
Obstacles/Barriers: 

• NJ State Fire Code (NJAC 5:70), NJ PEOSH (NJAC 12:100-8), and Federal Regulations (CFR 
29) do not mandate required repetitive training for firefighters on EVs. 

• Municipal staff may perceive additional training as an unnecessary burden. 
o The Police Chief will build support for EV safety training by creating awareness 

that EVs have unique first-response protocols. 
 
Community notes:  
To be done collectively with Initiative 2.4.  Free online training resources are available.   
 
As of 2020, there were 17 passenger electric vehicles in Highlands; the number of EVs in town 
has likely increased since then (Sustainable Jersey, Electric Vehicle Ownership Data). There are 
also two public EV charging stations in the township (NJDEP, Charging Map). 
 
Measures of Success: 
The goal of this initiative is that all first responders will be regularly trained in how to deal with 
emergencies involving electric vehicles and EV infrastructure. 
 
Next steps: 

 
1. Lead will compile list of available training courses 
2. Lead will coordinate with departments involved, distribute training resources or options 
3. A list of all participating (trained) members will be compiled 
4. At the 6-month mark, lead will evaluate participation of members and make 

recommendations going forward.  
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Initiative 1.6: Install Public EV Charging Infrastructure 
 
Description: Install electric vehicle charging infrastructure, including chargers, signage, and 
safety and accessibility features, for public use. 
 

Lead Start Date Priority Anticipated 
Length Funding Sources 

DPW October 
2022 Medium Q2 2023 Municipal budget, NJBPU EV 

Tourism grant 
 
Departments involved: 

• Department of Public Works • Governing Body 
• Finance Department • Mayor’s Office 
• Borough Administrator  

 
Obstacles/Barriers: 

• Choice of parking space was limited in order to connect to electricity (where are existing 
poles and lines, access with angled spaces, etc.) 

• Attention must be paid to risk of flooding 
 

Community notes:  
There are two Level 4 public EV charging 
stations within Highlands and two within a 
five-mile radius. There are no Level 3/DCFC 
public charging stations within five miles of 
Highlands. 
 
Public EV Charging Station Locations: 

1. Bahrs Landing Station 01.  12 Bay 
Avenue, Highlands, NJ. (2) 

2. Bahrs Landing Station 01.  12 Bay 
Avenue, Highlands, NJ. (2) 

3. Starbucks. 999 NJ-36, Atlantic 
Highlands, NJ. (2) 

 

 

 

Map 1. Public EV Charging Stations in 
Highlands Area 
Source: NJDEP. Public EV Charging Locator 
Map 

Map Legend. 

Light green tags (not shown) – Level 1  
Medium green – Level 2 
Dark green (not shown) – Level 3/DCFC 
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Measures of Success: 
The goal of this initiative is to install an additional public charging station in Highlands.  Use of 
EV stalls will demonstrate success. 
 
Next steps: 

1. Installation at parking lot opposite 171 Bay Avenue. 
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Strategy 2: Accelerate Deployment of Renewable Energy and 
Distributed Energy Resources 
 
Expanding renewable energy generation is necessary to eliminate greenhouse gas emissions 
from our energy system. New Jersey’s most readily available renewable resource is sunlight, 
which more and more utility customers can now access thanks to declining prices and new 
systems like community solar. Highlands can continue to refine local policies regarding solar 
and other renewable resources to promote local growth of renewable generation capacity. 
 
 
 

  

Photo 3: examples of solar installations in Highlands. 
Source: Google Aerial 
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Initiative 2.1 Adopt Supportive Zoning and Permitting for Solar 
 
Description: Provide clear guidance/standards for solar developers and limit barriers to solar 
adoption such as lengthy permitting and multiple reviews. 
 

Lead Start Date Priority Anticipated 
Length 

Funding 
Sources 

Municipal 
planner Q3 2023 High Q1 2024 N/A 

 
Departments involved: 

• Code Enforcement • Planning  
• Legal Department 

  
Obstacles/Barriers: 

• None at present. 
 
Community notes: 
The borough does not currently regulate solar energy systems.  A new solar ordinance will allow 
for building-integrated, roof mounted, canopy, and ground-mounted solar. Solar in all zones 
may be considered as accessory uses. 
 
Measures of Success: 
The goals for this initiative are new regulations regarding solar regulations, such as accessibility 
and signage, and integration of the Model Statewide Municipal EV Ordinance into Highlands’s 
land-use code and permitting documents. 
 
Next steps: 

1. Solar ordinance to be drafted by law office and/or municipal planner. 
2. Governing body to review and approve.  
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Initiative 2.4 Train First Responders on Solar 
 
Description: To further public confidence and maintain emergency preparedness, require 
training on solar infrastructure for first responders. 
 

Lead Start Date Priority Anticipated Length Funding Sources 

Deputy Fire 
Marshal May 2023 Medium Ongoing, annually N/A 

 
Departments involved: 

• First Aid Squad • Fire Department 
• Police Department  

 
Obstacles/Barriers: 

• NJ State Fire Code (NJAC 5:70), NJ PEOSH (NJAC 12:100-8), and Federal Regulations (CFR 
29) do not mandate required repetitive training for firefighters on EVs. 

• Municipal staff may perceive additional training as an unnecessary burden. 
o The Police Chief will build support for EV safety training by creating awareness 

that EVs have unique first-response protocols. 
 
Community notes:  
To be done collectively with Initiative 1.2.  Free online training resources are available.  As of 
2020, there were 46 solar installations in Highlands. 
 
Measures of Success: 
The goal of this initiative is that all first responders will be regularly trained in how to deal with 
emergencies involving solar infrastructure. 
 
Next steps: 

1. Lead will compile list of available training courses 
2. Lead will coordinate with departments involved, distribute training resources or options 
3. A list of all participating (trained) members will be compiled 
4. At the 6-month mark, lead will evaluate participation of members and make 

recommendations going forward. 
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Strategy 3: Maximize Energy Efficiency and Conservation and Reduce 
Peak Demand 
 
Energy efficiency and conservation are the most cost-effective methods of reducing greenhouse 
gas emissions from the energy system. Improving energy efficiency also generates local jobs, 
reduces local pollution, improves health and comfort, and adds resiliency to the energy system. 
Highlands can utilize energy efficiency to lower costs in municipal operations and encourage 
the community to follow suit to realize these many benefits. 
 
 

 
Figure 1 Highlands 

Source: EQ Roy, Shutterstock 1788844139 
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Initiative 3.1 Upgrade Energy Efficiency for Municipal Facilities 
 
Description: Upgrade municipal facilities to be more energy efficient. New Jersey’s Clean 
Energy Program and electric and natural gas utilities offer incentive programs that guide 
municipalities through the upgrade process, starting with free audits to establish the most 
effective measures to reduce energy use. Following implementation, showcase upgrades in 
energy efficiency outreach to local businesses. 
 

Lead Start Date Priority Anticipated Length Funding Sources 

DPW Q3 2023 Medium 3-5 years NJ Natural Gas 
 
Departments involved: 

• DPW  
 
Obstacles/Barriers: 

•  Navigating programs and funding. 
 
Community notes:   
The Green Team is happy to consider all programs to help the Borough become more "green."  
Improving energy efficiency is already a priority of the Green Team so seeing those goals 
become a reality is their mission. 
 
The Green Team will look into technical assistance through Sustainable Jersey to determine 
next steps for improving energy efficiency in municipal facilities.  
 
Measures of Success: 
The goal of this initiative is for the Borough to familiarize itself more thoroughly on programs 
offered, with the assistance of Sustainable Jersey.  This may lead to assessments for all 
municipal buildings. 
 
Next steps: 

1. Coordinate with Sustainable Jersey to receive Technical Assistance, identifying meter 
discrepancies, billing inconsistencies, etc. 

2. Consider NJ Natural Gas' SaveGreen Project initiatives 
(https://savegreenproject.com/businesses) 
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Strategy 4: Reduce Energy Consumption and Emissions from the 
Building Sector 
 
According to New Jersey’s Energy Master Plan, 62% of the state’s total end-use energy 
consumption is associated with buildings, with space heating, water heating, appliances, and 
industrial uses accounting for 28% of New Jersey’s greenhouse gas emissions. Decisions made 
during new construction and building retrofits have significant and long-lasting impacts on this 
energy use. Highlands can reduce energy use and emissions from buildings by prioritizing green 
design in new construction and utilizing municipal buildings as models for the community. 
 
 

 

 

Figure 2: Welcome to the Highlands 
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Initiative 4.1 Construct New Municipal Buildings as Model Green Buildings 
 
Description: Implement a policy encouraging or requiring consideration of green building 
practices for any new municipal construction project. Highlight incentives from NJCEP’s New 
Construction Energy Efficiency program. Following construction, showcase green building 
features with on-site kiosks and digital webpages to encourage others to follow suit. 
 

Lead Start Date Priority Anticipated Length Funding Sources 

DPW Q3 2023 Medium ongoing N/A 
 
Departments involved: 

• Department of Public Works 
 

 
Obstacles/Barriers: 

• Cost 
 
Community notes:  
Highlands is looking to repurpose the Police Department trailers into a permanent raised 
structure.   In addition to the resiliency benefits of doing so, a variety of green initiatives 
including Energy Star will be considered.  This is a mid- to long-term project.  
 
Highlands is also looking to start using green products in cleaning and janitorial services, switch 
to LED lights in all municipal buildings, etc.   This can be done in the short- to mid-term. 
 
Measures of Success: 
The goal of this initiative is to upgrade existing municipal facilities and build new municipal 
facilities that have improved efficiency over aging buildings. 
 
Next steps: 

1. Coordination with Sustainable Jersey where appropriate. 
2. Inventory buildings to target for improvements (recreation building, etc.). 
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https://www.eia.gov/state/analysis.php?sid=NJ
https://www.nj.gov/dep/climatechange/pdf/scientific-report-on-climate-change-at-a-glance.pdf
https://www.nj.gov/dep/climatechange/pdf/scientific-report-on-climate-change-at-a-glance.pdf
https://www.nj.gov/dep/aqes/opea-trans-emissions.html
https://www.nj.gov/dep/aqes/opea-trans-emissions.html
https://njdep.maps.arcgis.com/apps/webappviewer/index.html?id=34e507ead25b4aa5a5051dbb85e55055
https://njdep.maps.arcgis.com/apps/webappviewer/index.html?id=34e507ead25b4aa5a5051dbb85e55055
https://dep.nj.gov/wp-content/uploads/ghg/2022-ghg-inventory-report_final-1.pdf
https://www.nrel.gov/state-local-tribal/blog/posts/research-and-analysis-demonstrate-the-lack-of-impacts-of-glare-from-photovoltaic-modules.html
https://www.nrel.gov/state-local-tribal/blog/posts/research-and-analysis-demonstrate-the-lack-of-impacts-of-glare-from-photovoltaic-modules.html
https://www.nrel.gov/state-local-tribal/blog/posts/research-and-analysis-demonstrate-the-lack-of-impacts-of-glare-from-photovoltaic-modules.html
https://www.seia.org/research-resources/top-10-solar-states-0
https://www.state.nj.us/transportation/refdata/gis/maps/RailRoadlines.pdf
https://nj.gov/emp/docs/pdf/2020_NJBPU_EMP.pdf
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Appendix. Data Sources 
Almost all data used in this plan is sourced from the Sustainable Jersey Data Center. 
 

Community Overview Data 

Section, Map, or Table Original Source(s) Link to data 
General Information Section U.S. Census American 

Community Survey (ACS) 
SJ Community Profile Data by 
Municipality  

Current Housing Units by Year Built 
Chart 

U.S. Census ACS SJ Community Profile Data by 
Municipality   

Number of Units by Structure Type 
Chart 

U.S. Census ACS 
SJ Community Profile Data 
by Municipality 

SJ Community Profile Data by 
Municipality  

Commercial & Industrial Properties 
Map 

NJ MOD IV Tax Data SJ Commercial & Industrial 
Properties Map  

Commercial & Industrial Properties 
Data 

NJ MOD IV Tax Data SJ Commercial & Industrial 
Properties Data  

 

Energy Use Data 

Section, Map, or Table Original Source(s) Link to data 
Amount of Electricity Used by 
Sector (kWh) Chart 

NJ Investor-Owned Utilities SJ Aggregated Community-Scale 
Utility Energy Data  

Amount of Natural Gas Used by 
Sector (Therms) Chart 

NJ Investor-Owned Utilities SJ Aggregated Community-Scale 
Utility Energy Data  

Number of Occupied Housing Units 
by Primary Heating Fuel  

U.S. Census ACS SJ Community Profile Data by 
Municipality  

Greenhouse Gas (GHG) Emissions 
Charts 

SJ GHG Emissions by 
Municipality 

SJ Community-Scale Greenhouse 
Gas (GHG) Emissions Data 

 

Energy Efficiency and Renewable Energy Data 

Section, Map, or Table Original Source(s) Link to data 
Solar Installations Chart NJCEP Solar Installation Data SJ Solar Installation Data 
Commercial Energy Efficiency 
Program Participation Data 

New Jersey Clean Energy 
Program (NJCEP) Data 

SJ Energy Efficiency Program 
Participation (2008-2021) Data - 
Lifetime Commercial 
Participation            

Residential Program Participation 
Data 

NJCEP Data SJ Energy Efficiency Program 
Participation (2008-2021) - 
Lifetime Commercial 
Participation            

Energy Efficiency Projects 
Completed by Municipality Data 

NJCEP Data SJ NJCEP Local Government 
Projects 2008-2021 
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https://www.sustainablejersey.com/resources/data-center/
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Community_Profile_Data_by_Municipality.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Community_Profile_Data_by_Municipality.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Community_Profile_Data_by_Municipality.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Community_Profile_Data_by_Municipality.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Community_Profile_Data_by_Municipality.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Community_Profile_Data_by_Municipality.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Community_Profile_Data_by_Municipality.xlsx
https://www.arcgis.com/home/webmap/viewer.html?webmap=318a1770a3294ab69d3b02d538bc3040&extent=-75.419,39.8428,-73.3907,40.7498
https://www.arcgis.com/home/webmap/viewer.html?webmap=318a1770a3294ab69d3b02d538bc3040&extent=-75.419,39.8428,-73.3907,40.7498
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/C_I_Parcels_2020.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/C_I_Parcels_2020.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Utility_Energy_Data_by_Municipality_Overview.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Utility_Energy_Data_by_Municipality_Overview.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Utility_Energy_Data_by_Municipality_Overview.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Utility_Energy_Data_by_Municipality_Overview.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Community_Profile_Data_by_Municipality.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Community_Profile_Data_by_Municipality.xlsx
https://www.sustainablejersey.com/fileadmin/data/Community-Scale_GHG_Emissions_08.22.22.xlsx
https://www.sustainablejersey.com/fileadmin/data/Community-Scale_GHG_Emissions_08.22.22.xlsx
https://www.sustainablejersey.com/fileadmin/data/Solar_Installation_Data_090822.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Lifetime_Commercial_Participation_Rates_01.27.22.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Lifetime_Commercial_Participation_Rates_01.27.22.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Lifetime_Commercial_Participation_Rates_01.27.22.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Lifetime_Commercial_Participation_Rates_01.27.22.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Lifetime_Residential_Participation_Rates_01.27.22.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Lifetime_Residential_Participation_Rates_01.27.22.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Lifetime_Residential_Participation_Rates_01.27.22.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/Lifetime_Residential_Participation_Rates_01.27.22.pdf
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/NJCEP_Local_Govt_Projects_-_2008-2021.xlsx
https://www.sustainablejersey.com/fileadmin/media/Actions_and_Certification/Actions/Energy/NJCEP_Local_Govt_Projects_-_2008-2021.xlsx
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What is a Community Energy Plan?
• The State of NJ has created the NJ Energy Master Plan as a way to address climate change and 

guide the reduction of greenhouse gases.

• Municipalities are encouraged to create their own plans, aligning with the state’s goals and focus 
areas, with projects that are relevant and specific to each town.

• The Community Energy Plan is supported by Sustainable Jersey and the NJ BPU

• As with the NJ Energy Master Plan, municipal Community Energy Plans are a tool to prioritize 
initiatives toward energy efficiency and resilience, the reduction of transportation emissions, and 
to support renewable energy. 

• Community Energy Plans look 3 to 5 years into the future, targeting community needs and taking 
advantage of community opportunities. 

Colliers Engineering & Design 2
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Background work
• The idea of a Community Energy Plan was first explored at a public hearing in February 2022, 

with discussion around the need to broaden clean-energy opportunities in and for the borough.  
At a hearing the next month, March 2022, the Borough Council voted to pursue a Clean Energy 
Grant.

• At a third public hearing in September 2022, it was announced that the grant had been awarded 
and authorization to execute the grant was approved.

• A Planning Team of 9 community members and municipal representatives was convened, with
meetings held in January and February of 2023. Discussed was the purpose of the project and 
selection of initiatives relevant to the borough.

Colliers Engineering & Design 3
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2019 NJ Energy Master Plan
Sets forth key strategies which guide municipalities

1. Transportation – reduce energy consumption and emissions, EV 
adoption

2. Renewable Energy and Distributed Energy Resources – solar, offshore 
wind, etc.

3. Energy Efficiency and conservation – improve energy efficiency / reduce 
peak demand

4. Reduction of Energy Consumption in Buildings – green buildings, zero 
carbon homes

5. Support of Participation by Underserved Communities – N/A for 
Highlands

6. Clean Energy Innovation Economy – support job development in clean 
energy sector

Colliers Engineering & Design 4
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Planning Team’s Work

Colliers Engineering & Design 5

• Considered 38 initiatives set forth by the state, 
narrowing down the list to our top choices 
based on the realities of Highlands:
• Projects that can happen in 3-5 years
• Realistically affordable and implementable
• Would have an impact on the community
• Relevant based on the demographics, 

geography, and unique characteristics of 
Highlands
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Initiative 1.1 – Adopt Supportive Zoning and 
Regulations for EV Infrastructure

Colliers Engineering & Design 6

• Collaborative effort with borough code 
enforcement, legal department, planning

• Will address growing EV ownership
• Low-cost to execute
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Initiative 1.2 – Train first responders on EVs 
and EVSE

Colliers Engineering & Design 7

• Collaborative effort with first aid squad, police, and fire 
departments 

• Low-cost to execute
• At 6-month mark, participation will be evaluated and

recommendations made for future training

127

Item 8.



Initiative 1.6 – Install public EV charging 
infrastructure

Colliers Engineering & Design 8

• Collaborative effort with DPW, finance, borough 
administrator, governing body, mayor’s office

• Underway at 171 Bay Avenue
• Will address growing need - EV ownership is on the rise, 

but few public charging spaces exist locally (two at 
Bhar’s).
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Initiative 2.1 – Adopt supportive zoning and 
permitting for solar

Colliers Engineering & Design 9

• Collaborative effort with borough code enforcement, legal 
department, planning

• Borough does not currently regulate solar energy systems
• Can be written to allow for building-integrated, roof mounted,

canopy, and/or ground-mounted solar
• Excellent fit for shore community
• Low-cost to execute
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Initiative 2.4 – Train first responders on 
solar

Colliers Engineering & Design 10

• Collaborative effort with first aid squad, police, and fire 
departments 

• Can be done with the EV training, as a two-part effort
• Low-cost to execute
• At 6-month mark, participation will be evaluated and 

recommendations made for future training
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Initiative 3.1 – Upgrade energy efficiency for 
municipal facilities

Colliers Engineering & Design 11

• DPW effort with Green Team 
• Consider programs to help the borough become more 

"green," in line with existing priorities.
• The Green Team will look into technical assistance through 

Sustainable Jersey to determine next steps for improving 
energy efficiency in municipal facilities.
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Initiative 4.1 – Construct new municipal 
buildings as Model Green Buildings

Colliers Engineering & Design 12

• DPW effort with Green Team 
• Project to repurpose the Police Department trailers into a permanent 

raised structure should keep green building components in mind.
• Green initiatives including Energy Star will be considered. This is a 

mid- to long-term project.
• Highlands is looking to start using green products in cleaning and 

janitorial services, switch to LED lights in all municipal buildings, etc. 
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Next Steps

Colliers Engineering & Design 13

• Open floor to public comment, questions, and Council 
discussion

• Adoption
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Seastreak, LLC         7/13/2023 

2 First Avenue 

Atlantic Highlands, NJ 07716 

 

Sandbox at Seastreak 

326 Shore Drive 

Highlands, NJ 07732 

 

Dear Seastreak, 

 

 There have been complaints filed about ongoing activity at your ferry terminal property 

at 326 Shore Drive.  It would seem that you have been adding businesses and hours of operation 

to the facility at that location without the proper permits or hearings and in violation of Borough 

Ordinances.  Specifically, 

1. Seastreak now operates two 600 passenger ships and three 505 passenger ships at the 

326 Shore Drive location. There are nine departures from Highlands with a 

conservative estimate of 2660 passenger seats. There are currently 957 parking spaces 

at both 326 and 348 Shore Drive.  Borough Ordinance 21-65.14 Off-Street Parking. 

D-7-a-2 states that ferry transportation services are required to have 0.7 space for 

every passenger seat on all departing boats during a regular 24-hour period.  Since 

2,660 x .7 equals 1.863 the required number of parking spots needed is 1,862, leaving 

Seastreak operating with slightly over half of the required parking in violation of 21-

65.14 Off-Street Parking. D-7-a-2 

2. Seastreak (And Sandbox at Seastreak) has a liquor license that restricts liquor sales to 

the barge location only, and several new locations for liquor sales have been added 

without applying for the proper zoning application or approval. This is in violation of 

Borough ordinance 21-96- A-2  WC-2 Waterfront Commercial  

3. Seastreak (And Sandbox at Seastreak) has added a new business usage of a concert 

venue without the proper zoning application or approval.  This is in violation of 

Borough ordinance 21-96- A-2  WC-2 Waterfront Commercial  

Please be advised that you have 30-days, to make an application to the land use board to 

amend the parking, and to the ABC to amend the liquor license.  

 
                                                               Brian O’Callahan 

                                                                 Zoning Officer 

BOROUGH OF HIGHLANDS, N. J. 
INCORPORATED 1900 

42 SHORE DRIVE 
HIGHLANDS, NJ 07732 

COUNTY OF MONMOUTH 

(732) 872-1224 PH 
(732) 872-0670 FX 

WWW.HIGHLANDSBOROUGH.ORG 
 

CAROLYN BROULLON 
MAYOR 

MICHAEL MUSCILLO 
ADMINISTRATOR 

NANCY TRAN 
BOROUGH CLERK 
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                                                                 (732) 615-2286 
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