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BOROUGH OF HIGHLANDS 

LAND USE BOARD MEETING 

151 Navesink Ave. - Court Room 

Thursday, June 13, 2024 at 7:00 PM 

AGENDA 

Please be advised that the agenda as shown may be subject to change. This meeting is a quasi-judicial 

proceeding. Any questions or comments must be limited to issues that are relevant to what the board may 

legally consider in reaching a decision and decorum appropriate to a judicial hearing must be maintained 

at all times. 

CALL TO ORDER: The chair reserves the right to change the order of the agenda. 

PLEDGE OF ALLEGIANCE 

OPEN PUBLIC MEETING STATEMENT: As per requirement, notice is hereby given that this is a 

Regular Meeting of the Borough of Highlands Land Use Board and all requirements have been met. 

Notice has been transmitted to the Asbury Park Press and the Two River Times. Notice has been posted 

on the public bulletin board. Formal Action will be taken. 

ROLL CALL 

OPEN FOR PUBLIC COMMENTS: General Questions or Comments not pertaining to Applications  

APPROVAL OF MINUTES 

1. May 9, 2024 LUB Meeting Minutes 

RESOLUTIONS 

2. Memorializing LUB Resolution 2024-14 Approving 2nd Extension Request for LUB2022-06: 

Martin - 15 Barberie Ave.,B77 L15  

HEARINGS ON NEW BUSINESS 

3. LUB2022-04: Kirsh - 9 Fifth St., B57 Ls8 & 9 

ADJOURNMENT 

Board Policy: • All meetings shall adjourn no later than 10:00 P.M. unless a majority of the quorum 

present at said hour vote to continue the meeting to a later hour. • No new hearing shall commence after 

9:15 P.M. unless the Chairperson shall rule otherwise. • The Chair may limit repetitive comments or 

irrelevant testimony and may limit the time or number of questions or comments from any one citizen to 

ensure an orderly meeting and allow adequate time for members of the public to be heard. 
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HGPB- R1930 June 23, 2022 

 

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Kirsh Kraft, LLC 

Nine 5th Street 

 Block 57, Lots 8 & 9 

 R-2.02 Zone  

Minor Subdivision 

First Completeness Review 

  

Dear Ms. Tran: 

As requested, we have reviewed the above referenced application in accordance with the Borough of 

Highlands Zoning and Land Use Regulations section entitled Part 3, Subdivision and Site Plan Review, 

Article VI, Application Procedure, and Article VIII, Plat and Plan Details, section 21-58.A – Minor 

Subdivision Plat. 

The applicant submitted the following documents in support of this application: 

1. Land Use Board Application for Subdivision, dated May 19, 2022. 

2. Zoning Denial Letter, dated May 13, 2022.  

3. Minor Subdivision Plan prepared by Richard E. Stockton, P.L.S., P.P., of Richard E. Stockton & 

Associates, Inc., dated January 12, 2021, last revised August 3, 2021, consisting of one (1) sheet.   

4. Plan of Survey prepared by Robert W. Smith, Jr., P.L.S., of Seneca Survey Co., Inc., dated August 

4, 2016, consisting of one (1) sheet.  

 

The following information was reviewed for completeness purposes pursuant to Ordinance Section 21-

58.A: 

 

Minor Subdivision Plat:  The plat shall be prepared to scale, based on a current survey or some other 

similarly accurate base, at a scale of not less than one (1) inch equals one hundred (100) feet, to enable the 

entire tract to be shown on one (1) sheet.  The plat shall be signed and sealed by a licensed New Jersey 

Land Surveyor and shall show or include the following information: 

1. A key map at a scale of not less than 1” = 400’ showing the location of that portion which is to be 

subdivided in relation to the entire tract and the surrounding area.  Provided.  

2. All existing structures, wooded areas and topographical features, such as slump blocks, within the 

portion to be subdivided and within seventy-five (75) feet thereof.  Provided.   

3. The name of the owner and all adjoining property owners and owners of property directly across 

the street as disclosed by the most recent municipal tax record.  If there is no positive evidence of 

ownership of any parcel of adjoining property within two hundred (200) feet, a certificate will be 

presented from the custodian of tax records to that effect.  Provided.   

4. The Tax Map sheet, block and lot numbers.  Provided.  

5. All streets or roads and streams within seventy-five (75) feet of the subdivision.  Provided. 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Kirsh Kraft, LLC 

Nine 5th Street 

 Block 57, Lots 8 & 9 

 R-2.02 Zone  

Minor Subdivision 

First Completeness Review 

 

6. Location of existing streets, and existing and proposed property lines, lot sizes, and areas.  

Provided. 

7. Metes and bounds descriptions of all new lot and property lines.  Not provided.  Metes and bounds 

descriptions for the new lots shall be provided if the application is approved. 

8. Existence and location of any utility or other easement.  Provided.   

9. Setback, side line and rear yard distances and existing structures.  Provided. 

10. The name and address of the person preparing the plat, the graphic scale, date of preparation and 

reference meridian.  Provided. 

11. Certification from the Tax Collector that all taxes and assessments for local improvements on the 

property have been paid up to date.  Not provided. 

12. Certification statement for the required municipal signatures, stating:  Provided.   

o Application No. ________ approved/disapproved by the Highlands Borough Planning 

Board/Board of Adjustment as a Minor Subdivision on ___________. 

(date) 

_____________________________________ 

Chairman 

_____________________________________ 

Secretary 

13. Certification statement for the County Planning Board approval / disapproval, if required. Not 

applicable. 

14. Zone district boundary lines, if any, on or adjoining the property to be subdivided and a schedule 

indicating the required minimum lot area, lot width, lot depth and front, rear and side yards of each 

zone district located on the property.  Provided.   

15. A wetlands statement provided by a qualified expert.  Not provided. 

16. The Board reserves the right to require a feasible sketch plan layout of remaining land not being 

subdivided if it is deemed necessary.  The applicant shall provide at least generic house and 

driveway layouts to demonstrate the sizes of proposed homes and the need for any additional 

setback relief. 

17. A lot grading plan, to be reviewed by the Borough Engineer, if required.  Not provided but can 

be deferred as a condition of approval.     
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Kirsh Kraft, LLC 

Nine 5th Street 

 Block 57, Lots 8 & 9 

 R-2.02 Zone  

Minor Subdivision 

First Completeness Review 

 

At this point, adequate information has not been provided for us to perform a technical review and fee 

calculation for the application, and therefore the application is deemed INCOMPLETE.  

 

The applicant shall address the comments noted in this letter and resubmit accordingly.  Should you have 

any questions or require any additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

 

EWH:KJO:DV 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law) 

 Kirsh Kraft, LLC, Applicant (hfw@lawwolff.com) 

  
G:\Projects\HGPB\R1930\Correspondence\Tran_EWH_Kirsh Kraft LLC_B57_L9_First Completeness Review.docx 
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February 20, 2024 

Nancy Tran 

Land Use Board Secretary  

Borough of Highlands Land Use Board 

151 Navesink Avenue 

Highlands, New Jersey 07732 

Re: Completeness Review No. 2 

Applicant: Kirsh Kraft, LLC 

Nine 5th Street 

Block 57, Lots 8 & 9 

Borough of Highlands, Monmouth County, New Jersey 

Our File No.: HLPB2022-04 

Dear Ms. Tran: 

As requested, we have reviewed the above referenced application in accordance with the Borough of Highlands 

Zoning and Land Use Regulations. 

The Applicant seeks a Minor Subdivision to reconfigure existing Lot 8 and Lot 9 in the R-2.02 Single Family 

Residential District. Existing Lot 8 and Lot 9 consist of 603.60 sf and 4,827.70 sf, respectively. Lot 8 has an 

empty unlivable dwelling; Lot 9 has a shed and both buildings are to be removed from the lots. Utility services are 

available for both lots. Proposed Lot 8.01 and Lot 9.01 are 2,913 sf and 2,618 sf, respectively. The existing lots 

are non-conforming, and the proposed lots will require bulk variances. The Applicant received a Zoning Denial 

Letter, dated May 13, 2022.  

We have reviewed the following documents submitted in support of the above referenced application for 

completeness purposes:  

1. Copy of the Land Use Board Application for Subdivision, dated May 19, 2022.

2. Copy of letter entitled “First Completeness Review”, addressed to Ms. Nancy Tran, Land Use Board

Secretary from Edward W. Herrman, P.E., P.P., C.M.E., C.F.M., Land Use Board Engineer, dated June 23,

2022.

3. Copy of plan entitled, “Minor Subdivision Plan of Lots 8 & 9, Block 57, Borough of Highlands, Monmouth

County, New Jersey”, prepared by WJH Engineering, no date, and signed by Peter P. Bennett III, LPLS,

consisting of 4 sheets (Minor Subdivision, Architectural Floor Plans (unsigned), and uncertified tax

payment list).

The first completeness review was provided by Mr. Herrman on June 23, 2022, for plans prepared by Richard E. 

Stockton & Associates. The Applicant notified the Borough of Highlands on October 24, 2023, that WJH 

Engineering would be providing engineering services. This review letter will address the current submission 

provided by WJH Engineering. It is noted that Mr. Bennett is certifying the plans prepared by Richard E. Stockton & 

Assoc. 

We are requesting background information regarding Existing Lot 9. Please explain the history of the existing 

dwelling on adjoining Lot 5 and how an encroachment was developed between the existing lots.  Has the 

Applicant approached the owners of Lot 5 and discussed selling the property?  

The existing dwelling on Lot 5 encroaches upon existing Lot 9 with a maximum encroachment of 7.3 ft. according 

to the Minor Subdivision. However, a survey prepared by Seneca Survey Co., Inc. for Lot 9, dated August 15, 

2016, as found in the submission packet, notes a maximum encroachment of 1.5 ft Please explain the 

difference.  
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Completeness Review No. 2 

Applicant: Kirsch Kraft, LLC 

Nine 5th Street 

Block 57, Lots 8 & 9 

Borough of Highlands, Monmouth County, New Jersey  

Our File No.: HLPB2024-01 

Page 2 of 5 

Proposed Lot 8.01 may require a Use Variance to allow two principal uses on one lot. 

We offer the following comments and recommendations for the Planning Board’s consideration: 

I. ZONING

1. This property is located in the R-2.02 Single Family Residential District.

2. The Applicant requires six (6) bulk variances. To be entitled to bulk “c” variance relief, the applicant

must provide proof to satisfy the positive and negative criteria pursuance to N.J.S.A 40:55D-70c for bulk

variances.

The Applicant will be required to provide proof during testimony.

3. The following bulk requirement summary is provided for the Board’s reference. In accordance with

Ordinance §21-85, existing and proposed bulk deficiencies which require bulk “c” variances have been

noted:

Schedule I – Bulk and Area Requirements 

R-2.02 Residential Zone Required 
Existing 

Lot 8 

Existing 

Lot 9 
Proposed 

Lot 8.01 

Proposed 

Lot 9.01 

Min. Lot Area (sf) 4,000 **603.60 4,827.7 *2,913 *2,618

Lot Frontage/Width (ft)*** 50 **27.30 59.52 *45.62 *41.00

Min. Lot Depth (ft) 75 **22.11 **63.86 *63.86 *63.86

Min. Front Yard Setback (ft) 20 **0.6 **2.0 

Min. Side Yard Setback (ft) 6/8 **0.3/-3.6 7.7/40.7 

Min. Rear Yard Setback (ft) 20 **1.2 41.6 

Max. Building Height (ft) 30 <35 <35 

Max Lot Coverage 75% **89.28% 15.25% 

Max Building Coverage 33% **89.28% 9.74% 

On-Site Parking (spaces)  TBD Not 

provided 

Not 

provided 

* Proposed Variance

**   Existing non-conformity

***Or average of the existing front yard setback within 200 ft of same block and zone.

II. CHECKLIST ITEMS

The following information was reviewed for completeness purposes pursuant to Ordinance Section 21-58.A:

Minor Subdivision Plat: The plat shall be prepared to scale, based on a current survey or some other similarly

accurate base, at a scale of not less than one (1) inch equals one hundred (100) feet, to enable the entire

tract to be shown on one (1) sheet. The plat shall be signed and sealed by a licensed New Jersey Land

Surveyor and shall show or include the following information:

1. A key map at a scale of not less than 1” = 400’ showing the location of that portion which is to be

subdivided in relation to the entire tract and the surrounding area. Provided.
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Completeness Review No. 2 

Applicant: Kirsch Kraft, LLC 

Nine 5th Street 

Block 57, Lots 8 & 9 

Borough of Highlands, Monmouth County, New Jersey  

Our File No.: HLPB2024-01 

Page 3 of 5 

2. All existing structures, wooded areas, and topographical features, such as slump blocks, within the

portion to be subdivided and within seventy-five (75) feet thereof. Provided.

3. The name of the owner and all adjoining property owners and owners of property directly across the

street as disclosed by the most recent municipal tax record. If there is no positive evidence of ownership

of any parcel of adjoining property within two hundred (200) feet, a certificate will be presented from the 

custodian of tax records to that effect. Not Provided.

Please provide a list on the plan.

4. The Tax Map sheet, block, and lot numbers. Provided.

5. All streets or roads and streams within seventy-five (75) feet of the subdivision. Provided.

6. Location of existing streets, and existing and proposed property lines, lot sizes, and areas. Provided.

7. Metes and bounds descriptions of all new lot and property lines. Not provided.

Metes and bounds descriptions for the new lots shall be provided if the application is approved.

8. The existence and location of any utility or other easement. Provided.

9. Setback, side line and rear yard distances and existing structures. Provided.

10. The name and address of the person preparing the plat, the graphic scale, date of preparation and

reference meridian. Partially provided.

Plan and signature are not dated.

11. Certification from the Tax Collector that all taxes and assessments for local improvements on the

property have been paid up to date. Not provided.

A certified list is required.

12. Certification statement for the required municipal signatures, stating: Provided.

Application No. ________ approved/disapproved by the Highlands Borough Planning Board/Board of

Adjustment as a Minor Subdivision on ___________.

(date)

_____________________________________

Chairman

_____________________________________

Secretary

13. Certification statement for the County Planning Board approval / disapproval, if required. Not applicable.

14. Zone district boundary lines, if any, on or adjoining the property to be subdivided and a schedule

indicating the required minimum lot area, lot width, lot depth and front, rear and side yards of each zone

district located on the property. Provided.

15. A wetlands statement provided by a qualified expert. Not provided.

It has been recommended by Mr. Herrman during the application process that a simple letter stating,

“We have reviewed the State’s GeoWeb mapping and performed a site review to confirm that there are

no regulated freshwater wetlands or buffers impacting the property,” would suffice in completing this

checklist item.

A signed letter by a qualified expert is required.
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Completeness Review No. 2 

Applicant: Kirsch Kraft, LLC 

Nine 5th Street 

Block 57, Lots 8 & 9 

Borough of Highlands, Monmouth County, New Jersey  

Our File No.: HLPB2024-01 

Page 4 of 5 

16. The Board reserves the right to require a feasible sketch plan layout of remaining land not being

subdivided if it is deemed necessary. Partially provided.

According to the previous review, “The applicant shall provide at least generic house and driveway

layouts to demonstrate the sizes of proposed homes and the need for any additional setback relief.”

Please refer to General Comments.

17. A lot grading plan, to be reviewed by the Borough Engineer, if required. Not provided.

Can be deferred as a condition of approval.

III. COMPLETENNESS

Adequate information has not been provided to perform a technical review and fee calculation for the

application, and therefore the application is deemed INCOMPLETE.

IV. GENERAL COMMENTS

1. The Minor Subdivision is signed; however, the plan and signature are not dated.

2. The Application’s Part 8 Variance requests for Lot 8 and Lot 9 are not consistent with Schedule I – Bulk

and Area Requirements and the Zoning Table shown on the Minor Subdivision Plan. Bulk and area

requirements do not match, and existing areas and dimensions are not consistent with the plan.

3. Proposed building footprints and floor plans have been included with the submission of the Minor

Subdivision plan in response to Checklist item 16. Please position the proposed dwelling and the 

driveway configuration for both lots. Provide the building coverage and lot coverage percentage in the

chart to confirm that a variance(s) will or will not be required.

4. The plan indicates the existing dwelling on adjoining Lot 5 encroaching 7.3 ft upon proposed Lot 8.01

within a proposed 8.3 ft x 41.75 ft easement. According to the provided floor plans, the proposed

dwelling is 30 ft x 50 ft.

Proposed Lot 8.01 is 45.62 ft wide and appears will not provide sufficient building clearance for fire and

utilities between the existing encroachment and proposed dwelling.

The proposed 30’ x 50’ house will not fit on the lot with the required setbacks because of the

encroachment by Lot 5.

Please provide information regarding this potential conflict. The roof and other overhangs for both

dwellings will need to be considered for clearance.

5. Proposed Lot 9.01 will not accommodate the proposed 30 ft. x 50 ft house shown on the provided floor

plans without requiring variances.

Lot width 41.00 ft. – 14 ft. total side yard setbacks = 27.0 ft. remaining width.

The proposed 30’ dwelling will create a variance condition.

6. The Applicant is requested to provide a response letter to comments upon submission of revised plans.

7. The Applicant has noted in the application that the proposed dwellings will be FEMA elevation compliant

and within municipal flood regulations. A grading plan will be required and deferred as a condition of

approval.
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Completeness Review No. 2 

Applicant: Kirsch Kraft, LLC 

Nine 5th Street 

Block 57, Lots 8 & 9 

Borough of Highlands, Monmouth County, New Jersey  

Our File No.: HLPB2024-01 

Page 5 of 5 

We will continue our review upon submission of revised plans. 

Should you have any questions, please do not hesitate to contact me. 

Very truly yours, 

Carmela Roberts, P.E., C.M.E., C.P.W.M. 

Land Use Board Engineer 

cc:  Michael Muscillo, Borough Administrator, ( mmuscillo@highlandsborough.org 

Austin P. Mueller, Assoc., Land Use Board Attorney (amueller@weiner.law) 

Courtney Lopez, Zoning Officer (clopez@highlandsborough.org) 

Henry F. Wolff, III, Esq., Applicant’s Attorney (hfw@lawwolff.com.com) 

Cameron Corini, P.E., C.M.E., C.P.W.M., Roberts Engineering Group, LLC 

GS Bachman, E.I.T., Roberts Engineering Group, LLC 
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30 NEWMAN ROAD, KENDALL PARK, NJ 08824 T 732.421.5675   WWW.ALLTHINGSPD.COM 
 

 

April 15, 2024 
 
Nancy Tran 
Land Use Board Secretary 
Borough of Highlands Land Use Board  
151 Navesink Avenue 
Highlands, New Jersey 07732 
 
Re: Applicant: Kirsh Kraft, LLC 

Nine 5th Street  
Block 57, Lots 8 & 9 
Borough of Highlands, Monmouth County, New Jersey 

 

Dear Ms. Tran, 

Kirsh Kraft, LLC is the applicant for the referenced application seeking Minor Subdivision approval with bulk 
variances.  The following information is enclosed for your review. 
 

1. Minor Subdivision Plan, Lots 8 & 9, Block 57, prepared by WJH Engineering, last revised to 4/5/24.  
2. Prevailing Setback Exhibit, prepared by WJH Engineering, dated January 29, 2024. 
3. Architectural Floor Plan and Elevations (2), prepared by the applicant, undated. 

 
The following is in response to an engineering review letter, prepared by Roberts Engineering Group, dated 
February 20, 2024. 
 
The applicant does not know the origin of the encroachment.  It has been present in aerial photography well back 
into the 1960’s.  The applicant has not spoken with the owner of lot 5 to discuss a sale.  An easement/license for 
the encroachment to remain is indicated on the subdivision plan. 
 
The current survey information is accurate depicting the 7.3-foot, one story encroachment. 
 
The applicant will provide the requisite testimony for the variances cited.  It is noted a prevailing setback exhibit 
has been prepared and indicates a prevailing setback within 200 feet of the property at 16.1 feet. 
 
The 200-foot list has been provided on the plan. 
 
Metes and bounds are provided for all proposed lot lines on the plan.  Descriptions would be provided with any 
approval. 
 
The Minor Subdivision Plan has been signed and sealed. 
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The tax certification will be provided prior to the hearing. 
 
A signed letter from a wetlands expert will be provided prior to the hearing.  The NJDEP Geo-Web indicates not 
wetlands present. 
 
The applicant has included generic house plans indicating a 30-foot-wide home on lot 8.01 and a 32-foot-wide 
home on lot 9.01. 
 
A lot grading plan will be provided as a condition of approval. 
 

1. The Minor Subdivision Plan is signed and revised to April 5, 2024. 
2. The variance requests have been updated in the Zoning Table. 
3. The proposed building floor plans have been provided to match the subdivision plan. 
4. The proposed home on lot 8.01 will provide a minimum of 5.4 feet of clearance to the encroachment, 

sufficient so extraordinary measures are not necessary for either dwelling. 
5. The applicant acknowledges there are variances sought as part of the application and will provide the 

necessary testimony to support same. 
6. This is the response letter. 
7. The applicant acknowledges the site is within a flood zone AE, Elevation 11.0.  A grading plan will be 

provided as a condition of any approval and address the base flood elevation, building access, and 
building height for homes with parking on the ground level. 

 
Thank you for the opportunity to provide revised plans.  We believe with the revision sufficient information has 
been provided to declare the application complete and schedule for the May meeting. 
 
Thank you for your cooperation.  Please contact me with any questions or concerns. 
 
Very truly yours, 
 
ALL THINGS PLANNING & DEVELOPMENT 

John E. Taikina 
John E. Taikina, PP, AICP 
Managing Member 
 
c.  Trevor Kirsh, Applicant 
 Walter Hopkin, PE, WJH Engineering, Applicant’s Engineer 
 Henry Wolff, III, Applicant’s Attorney 
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May 9, 2024 

 

Nancy Tran 

Land Use Board Secretary  

Borough of Highlands Land Use Board 

151 Navesink Avenue 

Highlands, New Jersey 07732 

 

Re: Completeness Review No. 3 

Applicant: Kirsh Kraft, LLC 

 Nine 5th Street 

 Block 57, Lots 8 & 9 

 Borough of Highlands, Monmouth County, New Jersey  

 Our File No.: HLPB2022-04 

 

Dear Ms. Tran: 

 

As requested, we have reviewed the above referenced application in accordance with the Borough of Highlands 

Zoning and Land Use Regulations. 

The Applicant seeks a Minor Subdivision to reconfigure existing Lot 8 and Lot 9 in the R-2.02 Single Family 

Residential District. Existing Lot 8 and Lot 9 consist of 603.60 sf and 4,827.70 sf, respectively. Lot 8 has an 

empty unlivable dwelling; Lot 9 has a shed and both buildings are to be removed from the lots. Utility services are 

available for both lots. Proposed Lot 8.01 and Lot 9.01 are 2,913 sf and 2,618 sf, respectively. The existing lots 

are non-conforming, and the proposed lots will require bulk variances. The Applicant received a Zoning Denial 

Letter, dated May 13, 2022. A Notice of Unsafe Structure was issued on April 12, 2024, for Lot 8, by the 

Construction Department. 

We have reviewed the following documents submitted in support of the above referenced application for 

completeness purposes:  

 

1. Copy of a response letter to Review No. 1 from John E. Taikina, P.P., A.I.C.P, All Things Planning & 

Development, dated April 15, 2024. 

 

2. Copy of plan entitled, “Minor Subdivision Plan of Lots 8 & 9, Block 57, Borough of Highlands, Monmouth 

County, New Jersey”, prepared by WJH Engineering, dated January 29, 2024, and last revised April 5, 

2024, and signed by Peter P. Bennett III.  

 

3. Copy of plan entitled, “Minor Subdivision Plan of Lots 8 & 9, Block 57, Prevailing Setback Exhibit, 

Borough of Highlands, Monmouth County, New Jersey”, prepared by WJH Engineering, dated January 29, 

2024, and unsigned. 

  

4. Copy each of two Architectural Floor Plans and Elevations. Prepared by unknown and undated.  

 

The first completeness review was provided by Mr. Herrman on June 23, 2022, for plans prepared by Richard E. 

Stockton & Associates. The Applicant notified the Borough of Highlands on October 24, 2023, that WJH 

Engineering would be providing engineering services. This review letter will address the current submission 

provided by WJH Engineering. It is noted that Mr. Bennett is certifying the plans prepared by Richard E. Stockton & 

Assoc. 

The Applicant has satisfied many of the comments (italic) outlined within our previous review letter dated 

February 20, 2023; however, the following comments (bold) are offered including items to be completed.  

We offer the following comments:  
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Completeness Review No. 3 

Applicant: Kirsch Kraft, LLC 

Nine 5th Street 

Block 57, Lots 8 & 9 

Borough of Highlands, Monmouth County, New Jersey  

Our File No.: HLPB2024-01 

Page 2 of 5 

 

We are requesting background information regarding Existing Lot 9. Please explain the history of the existing 

dwelling on adjoining Lot 5 and how an encroachment was developed between the existing lots.  Has the 

Applicant approached the owners of Lot 5 and discussed selling the property?  

The existing dwelling on Lot 5 encroaches upon existing Lot 9 with a maximum encroachment of 7.3 ft. according 

to the Minor Subdivision. However, a survey prepared by Seneca Survey Co., Inc. for Lot 9, dated August 15, 

2016, as found in the submission packet, notes a maximum encroachment of 1.5 ft Please explain the 

difference.  

The Applicant’s response letter states, “The applicant does not know the origin of the encroachment.  It has been 

present in aerial photography well back into the 1960’s.  The applicant has not spoken with the owner of lot 5 to 

discuss a sale.  An easement/license for the encroachment to remain is indicated on the subdivision plan.” 

Proposed Lot 8.01 may require a Use Variance to allow two principal uses on one lot. 

We defer to the Planning Board’s Legal counsel regarding the building encroachment and the introduction of a 

Use Variance. Please see the General comments regarding setback variances. 

We offer the following comments and recommendations for the Planning Board’s consideration:  

 

I. ZONING 

1. This property is located in the R-2.02 Single Family Residential District. 

 

2. The Application requires fifteen (15) bulk variances. To be entitled to bulk “c” variance relief, the 

applicant must provide proof to satisfy the positive and negative criteria pursuance to N.J.S.A 40:55D-

70c for bulk variances. 

 

The Applicant will be required to provide proof during testimony.  

3. The following bulk requirement summary is provided for the Board’s reference. In accordance with 

Ordinance §21-85, existing and proposed bulk deficiencies which require bulk “c” variances have been 

noted: 

 

Schedule I – Bulk and Area Requirements 

R-2.02 Residential Zone Required 
Existing    Lot 

8 

Existing   Lot 

9 
Proposed Lot 

8.01 

Proposed Lot 9.01 

Min. Lot Area (sf) 4,000 **603.60 4,827.7 *2,913 *2,618 

Lot Frontage/Width (ft) 50 **27.30 59.52 *45.62 *41.00 

Min. Lot Depth (ft) 75 **22.11 **63.86 *63.86 *63.86 

Min. Front Yard Setback (ft)*** 20 **0.6 **2.0 *10.0 *10.0 

Min. Side Yard Setback (ft)  6/8 **0.3/-3.6 7.7/40.7 *3/*4.3 (1) *3/6 

Min. Rear Yard Setback (ft) 20 **1.2 41.6 *15.0 *15.0 

Max. Building Height (ft) 30 <35 <35 TBD TBD 

Max Lot Coverage 75% **89.28% 15.25% 50.33 59.74 

Max Building Coverage 33% **89.28% 9.74% *40.03 *47.52 

On-Site Parking (spaces)   TBD Not provided Not provided TBD TBD 
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Completeness Review No. 3 

Applicant: Kirsch Kraft, LLC 

Nine 5th Street 

Block 57, Lots 8 & 9 

Borough of Highlands, Monmouth County, New Jersey  

Our File No.: HLPB2024-01 

Page 3 of 5 

 

*     Proposed Variance 

**   Existing non-conformity 

***Or average of the existing front yard setback within 200 ft of same block and zone  

 (1) Potential lot line 

 

II. APPLICATION FEES (PART 6 FEE SCHEDULE ARTICLE XXIII, ORD. 21-107) 

1. Variances 

Residential "c" (minimum lot area) x2  1 EA  $ 125.00  $ 250.00 

Residential "c" (minimum lot frontage/width) x2 1 EA  $ 125.00  $ 250.00 

Residential "c" (minimum lot depth) x2  1 EA  $ 125.00  $ 250.00 

Residential "c" (minimum front yard setback) x2 1 EA  $ 125.00  $ 250.00 

Residential "c" (minimum side yard setback) x3 1 EA  $ 125.00  $ 375.00 

Residential "c" (minimum rear yard setback) x2 1 EA  $ 125.00 $ 250.00 

Residential "c" (maximum building coverage) x2  1 EA  $ 125.00  $ 250.00 

Subtotal                    $1,875.00 

 

2. B. Subdivisions 

Minor       1 EA  $ 400.00  $ 400.00 

 

Total                     $2,275.00 
 

III. CHECKLIST ITEMS 

The following information was reviewed for completeness pursuant to Ordinance Section 21-58.A: 

1. Metes and bounds descriptions of all new lot and property lines. 

 

The Applicant has provided metes and bounds for all proposed lot lines on the plan. The Applicant has 

responded that descriptions would be provided with any approval. 

 

We find this acceptable. 

 

2. Setback, sideline and rear yard distances and existing structures.  

 

Proposed setback distances are shown on the Minor Subdivision plan.  

 

We find this acceptable. 

 

3. Certification from the Tax Collector that all taxes and assessments for local improvements on the 

property have been paid up to date.  

 

The Applicant has indicated that a tax certification will be provided prior to the hearing. 

 

We find this acceptable. 

 

4. A wetlands statement provided by a qualified expert.  

 

It has been recommended by Mr. Herrman during the application process that a simple letter stating, 

“We have reviewed the State’s GeoWeb mapping and performed a site review to confirm that there are 

no regulated freshwater wetlands or buffers impacting the property,” would suffice in completing this 

checklist item.  

 

A signed letter by a qualified expert is required.  

 

a. The Applicant has indicated that a signed letter from a wetland expert will be provided prior to 

the hearing.  
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This is acceptable and the letter is a condition of approval. 

 

b. The Applicant has provided General Note No 8 on the plan and is stated, “Pursuant to NJDEP 

Geo-Web, no wetlands exist onsite.”  

 

The plan note is incomplete. Please follow the statement provided by Mr. Herrman. 

 

5. The Board reserves the right to require a feasible sketch plan layout of remaining land not being 

subdivided if it is deemed necessary.   

 

The Applicant has provided a dwelling and driveway layout and associated bulk requirement values. 

 

We find this acceptable and please refer to the General comments section.  

 

6. A lot grading plan, to be reviewed by the Borough Engineer, if required. 

Can be deferred as a condition of approval. 

 

The Applicant has indicated that a grading plan will be provided as a condition of approval. 

 

We find this acceptable. 

 

IV. COMPLETENNESS 

The application may be deemed complete based on checklist items to be addressed by the applicant during 

testimony at the hearing. 

 

V. GENERAL COMMENTS 

1. Proposed building footprints and floor plans have been included with the submission of the Minor 

Subdivision plan in response to Checklist item 16. The applicant has positioned the proposed dwelling 

and the driveway configuration for both lots.   

  

a. The Applicant has provided generic Architectural Floor Plans and Elevations indicating 

dimensions.  

 

b. The proposed dwelling and driveways are shown on the plan and the Zone Table has been 

updated with the associated bulk requirement values.  

 

The Prevailing Setback Exhibit plan indicates the front yard dimensions for many dwellings 

within a 200 ft radius of the Minor Subdivision. However, the plan does not explain how the 

prevailing front setback was determined for Lots 8.01 and 9.01. 

 

Please review the ordinance and provide the prevailing setback information in the Zoning 

Table and in testimony. 

 

2. The plan indicates the existing dwelling on adjoining Lot 5 encroaching 7.3 ft upon proposed Lot 8.01.  

According to the provided floor plans, the proposed dwellings are 30 x 38 and 32 x 38. 

 

Proposed Lot 8.01 is 45.62 ft wide and appears will not provide sufficient building clearance for fire and 

utilities between the existing house encroachment and the proposed dwelling.   

  

Please provide information regarding this potential conflict. The roof and other overhangs for both 

dwellings will need to be considered for clearance. 

 

a. The Applicant indicates “The proposed home on lot 8.01 will provide a minimum of 5.4 feet of 

clearance to the existing house encroachment, sufficient so extraordinary measures are not 

necessary for either dwelling.”   
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Please provide testimony. 

b. The side yard setback for Lot 8.01 must consider both the distance to the property line and to

the proposed easement.

The side setback would be 12.6’ to the property line however the setback to the proposed

easement is 4.3’.  A variance is applicable to this condition. The proposed easement can

potentially be a lot line.

c. Please update the Zoning Table and include variances on the plan submitted.

3. Proposed Lot 9.01 proposes a 32 ft. x 38 ft dwelling which requires a variance for side yard setback.

The Applicant acknowledges there are variances and will provide testimony.

4. The Applicant has noted that the proposed dwellings will be FEMA elevation compliant and within

municipal flood regulations. A grading plan will be required as a condition of approval.

The Applicant has indicated that a grading plan will be provided as a condition of approval.

Should you have any questions, please do not hesitate to contact me. 

Very truly yours, 

Carmela Roberts, P.E., C.M.E., C.P.W.M. 

Land Use Board Engineer 

cc:  Michael Muscillo, Borough Administrator, ( mmuscillo@highlandsborough.org 

Austin P. Mueller, Assoc., Land Use Board Attorney (amueller@weiner.law) 

Courtney Lopez, Zoning Officer (clopez@highlandsborough.org) 

Walt Hopkin, P.E., Applicant’s Engineer (whopkin@wjhengineering.com) 

Henry F. Wolff, III, Esq., Applicant’s Attorney (hfw@lawwolff.com.com) 

Cameron Corini, P.E., C.M.E., C.P.W.M., Roberts Engineering Group, LLC 

GS Bachman, E.I.T., Roberts Engineering Group, LLC 
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