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BOROUGH OF HIGHLANDS 

LAND USE BOARD MEETING 

151 Navesink Ave. - Court Room 

Thursday, May 09, 2024 at 7:00 PM 

AGENDA 

Please be advised that the agenda as shown may be subject to change. This meeting is a quasi-judicial 

proceeding. Any questions or comments must be limited to issues that are relevant to what the board may 

legally consider in reaching a decision and decorum appropriate to a judicial hearing must be maintained 

at all times. 

CALL TO ORDER: The chair reserves the right to change the order of the agenda. 

PLEDGE OF ALLEGIANCE 

OPEN PUBLIC MEETING STATEMENT: As per requirement, notice is hereby given that this is a 

Regular Meeting of the Borough of Highlands Land Use Board and all requirements have been met. 

Notice has been transmitted to the Asbury Park Press and the Two River Times. Notice has been posted 

on the public bulletin board. Formal Action will be taken. 

ROLL CALL 

OPEN FOR PUBLIC COMMENTS: General Questions or Comments not pertaining to Applications  

APPROVAL OF MINUTES 

1. April 11, 2024 LUB Meeting Minutes 

RESOLUTIONS 

2. Memorializing Resolution for Consistency Review of O-24-04 

HEARINGS ON NEW BUSINESS 

3. LUB2022-06: Martin, 15 Barberie Ave, B77 L15 - Extension Request 

4. LUB2022-10: Home & Land - 14 & 32 North Peak, B35 Ls 8 & 9 

ADJOURNMENT 

Board Policy: • All meetings shall adjourn no later than 10:00 P.M. unless a majority of the quorum 

present at said hour vote to continue the meeting to a later hour. • No new hearing shall commence after 

9:15 P.M. unless the Chairperson shall rule otherwise. • The Chair may limit repetitive comments or 

irrelevant testimony and may limit the time or number of questions or comments from any one citizen to 

ensure an orderly meeting and allow adequate time for members of the public to be heard. 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2024-13 
MEMORIALIZATION OF CONSISTENCY DETERMINATON FOR ORDINANCE NO. O-24-04  

AMENDING CHAPTER 22 (ENVIRONMENTAL PROTECTION) SECTIONS 22-1.2 (PURPOSE), 22-1.3 
(DEFINITIONS AND WORD USAGE), 22-1.7 (REVIEW OF APPLICATIONS), ADDING SECTION 22-

1.8 (TREE REPLACEMENT REQUIREMENTS) AND APPENDIX A (BOROUGH OF HIGHLANDS 
SUGGESTED TREES AND SHRUBS) AND RENUMBERING THE REMAINING SECTIONS OF THE 

BOROUGH CODE OF THE BOROUGH OF HIGHLANDS  
  

             Decided: April 11, 2024  
Memorialized:  May 9, 2024 

 
MATTER OF CONSISTENCY DETERMINATION FOR ORDINANCE NO. O-24-04 

  
WHEREAS, under N.J.S.A. 40:55D-26a of the Municipal Land Use Law (the “MLUL”), prior to the 
adoption of a development regulation, revision or amendment thereto, the Land Use Board shall 
make and transmit to the Governing Body, within 35 days after referral, a report including 
identification of any provisions of the proposed ordinance which are inconsistent with the Master 
Plan and recommendations concerning these inconsistencies and any other matters as the Board 
deems appropriate; and 
 
WHEREAS, on March 20, 2024, the Borough of Highlands Governing Body introduced Ordinance 
No. O-24-04 entitled “Amending Chapter 22 (Environmental Protection) Sections 22-1.2 
(Purpose), 22-1.3 (Definitions and Word Usage), 22-1.7 (Review of Applications), Adding New 
Section 22-1.8 (Tree Replacement Requirements) and Appendix A (Borough of Highlands 
Suggested Trees and Shrubs) and Renumbering the Remaining Sections”; and   
 
WHEREAS, the Mayor and Council of the Borough of Highlands referred this matter to the 
Borough Land Use Board under the Municipal Land Use Law pursuant to N.J.S.A. 40:55D-26a; and  
 
WHEREAS, on April 11, 2024, the Land Use Board considered this matter at a duly-noticed in-
person public meeting; and 
 
NOW, THEREFORE, by the Borough of Highlands Land Use Board, having reviewed Ordinance No. 
O-24-04, memorializes the following findings of fact and conclusions of law in regard to the 
proposed revisions to the Code of the Borough of Highlands: 
 

1. Ordinance No. O-24-04 amends Chapter 22 (Environmental Protection) Sections 
22-1.2 (Purpose), 22-1.3 (Definitions and Word Usage), 22-1.7 (Review of Applications), Adding 
New Section 22-1.8 (Tree Replacement Requirements) and Appendix A (Borough of Highlands 
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Suggested Trees and Shrubs) and Renumbering the Remaining Sections of the Code of the 
Borough. 

 
2. The purpose of the proposed Ordinance is to adopt the current regulations issued 

by the New Jersey Department of Environmental Protection (“NJDEP”) regarding tree 
replacement. 
 

3. The Land Use Board finds that adoption of Ordinance No. O-24-04 is substantially 
consistent with the comprehensive land use goals, and economic development goals as set forth 
in the Master Plan or is designed to effectuate such plan elements.   
 

4.  The Land Use Board concludes that the adoption of Ordinance No. O-24-04 is 
substantially consistent with the comprehensive goals set forth in the Master Plan and has no 
comments or recommendations. 
 
NOW THEREFORE, BE IT RESOLVED, by the Highlands Land Use Board that Ordinance No. O-24-
04 entitled “Amending Chapter 22 (Environmental Protection) Sections 22-1.2 (Purpose), 22-1.3 
(Definitions and Word Usage), 22-1.7 (Review of Applications), Adding New Section 22-1.8 (Tree 
Replacement Requirements) and Appendix A (Borough of Highlands Suggested Trees and Shrubs) 
and Renumbering the Remaining Sections” has been determined by the Land Use Board to be 
substantially consistent with the comprehensive land use goals and economic development goals 
in the Master Plan and is designed to effectuate such plan elements for the Borough of Highlands. 
 
BE IT FURTHER RESOLVED that the Land Use Board Secretary is hereby directed to transmit a 
copy of this Resolution to the Mayor and Borough Council. This Resolution shall serve as the 
report to the governing body pursuant to N.J.S.A. 40:55D-26a of the Municipal Land Use Law. 
 
BE IT FURTHER RESOLVED that this Resolution shall take effect immediately.  
 
ON MOTION OF:  
SECONDED BY:  
ROLL CALL: 
YES:  
NO:  
INELIGIBLE:  
ABSENT:  
 
 I hereby certify this to be a true and accurate copy of the Resolution adopted by the 
Highlands Land Use Board, Monmouth County, New Jersey at a public meeting held on  
May 9, 2024. 

 
 _________________________________ 
 Nancy Tran, Secretary 
 Borough of Highlands Land Use Board 
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HGPB- R1990 January 3, 2023 

 

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Home & Land Development Corp 

14 North Peak and 32 North Peak 

 Block 35, Lots 8 & 9 

 Single Family Residential (R-101) Zone  

Minor Subdivision, Variance 

First Completeness Review 

  

Dear Ms. Tran: 

As requested, we have reviewed the above referenced application in accordance with the Borough of 

Highlands Zoning and Land Use Regulations section entitled Part 3, Subdivision and Site Plan Review, 

Article VI, Application Procedure, and Article VIII, Plat and Plan Details, section 21-58.A – Minor 

Subdivision Plat. 

The applicant submitted the following documents in support of this application: 

1. Land Use Board Application for Subdivision and Variance dated November 18, 2022. 

2. Minor Subdivision Plan prepared by Thomas P. Santry, Jr., P.L.S., dated July 29, 2022, consisting 

of one (1) sheet.    

 

The following information was reviewed for completeness purposes pursuant to Ordinance Section 21-

58.A: 

 

Minor Subdivision Plat:  The plat shall be prepared to scale, based on a current survey or some other 

similarly accurate base, at a scale of not less than one (1) inch equals one hundred (100) feet, to enable the 

entire tract to be shown on one (1) sheet.  The plat shall be signed and sealed by a licensed New Jersey 

Land Surveyor and shall show or include the following information: 

1. A key map at a scale of not less than 1” = 400’ showing the location of that portion which is to be 

subdivided in relation to the entire tract and the surrounding area.  Provided.  

2. All existing structures, wooded areas and topographical features, such as slump blocks, within the 

portion to be subdivided and within seventy-five (75) feet thereof.   Partially provided.   

3. The name of the owner and all adjoining property owners and owners of property directly across 

the street as disclosed by the most recent municipal tax record.  If there is no positive evidence of 

ownership of any parcel of adjoining property within two hundred (200) feet, a certificate will be 

presented from the custodian of tax records to that effect.  Provided.   

4. The Tax Map sheet, block and lot numbers.  Provided.  

5. All streets or roads and streams within seventy-five (75) feet of the subdivision.  Provided. 

6. Location of existing streets, and existing and proposed property lines, lot sizes, and areas.  

Provided. 

7. Metes and bounds descriptions of all new lot and property lines.  Provided.   
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H                                                                                                                              HGPB-R1990 

 January 3, 2023 

  Page 2 

Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Home & Land Development Corp 

14 North Peak and 32 North Peak 

 Block 35, Lots 8 & 9 

 Single Family Residential (R-101) Zone  

Minor Subdivision, Variance 

First Completeness Review 

  

 

8. Existence and location of any utility or other easement.  Not provided.   

9. Setback, sideline and rear yard distances and existing structures.  Provided.  

10. The name and address of the person preparing the plat, the graphic scale, date of preparation and 

reference meridian.  Provided. 

11. Certification from the Tax Collector that all taxes and assessments for local improvements on the 

property have been paid up to date.  Not provided. 

12. Certification statement for the required municipal signatures, stating: Not Provided.   

o Application No. ________ approved/disapproved by the Highlands Borough Planning 

Board/Board of Adjustment as a Minor Subdivision on ___________. 

(date) 

_____________________________________ 

Chairman 

_____________________________________ 

Secretary 

13. Certification statement for the County Planning Board approval / disapproval, if required. Not 

applicable. 

14. Zone district boundary lines, if any, on or adjoining the property to be subdivided and a schedule 

indicating the required minimum lot area, lot width, lot depth and front, rear and side yards of each 

zone district located on the property.  Provided.   

15. A wetlands statement provided by a qualified expert.  Not provided. 

16. The Board reserves the right to require a feasible sketch plan layout of remaining land not being 

subdivided if it is deemed necessary.  The applicant has provided a generic house layout that 

demonstrates the sizes of proposed homes and the need for any additional setback relief. 

17. A lot grading plan, to be reviewed by the Borough Engineer, if required.  Provided.    

 

Several items noted above have not been submitted to the Board, and adequate information has not been 

provided in order to perform a technical review of the application.  Therefore, this application is hereby 

deemed INCOMPLETE pending the submission of information to adequately address the above-

referenced items noted as “partially provided” or “not provided”, along with the following:  

 

a. The plans show adjustments to the existing gutter and roadway within North Peak Street, including 

installation of a retaining wall and storm drainage improvements within the existing cartway area.  

It is unclear how the proposed lots will provide the required parking and access to the dwellings 

from the street.  The layout as proposed may require variance relief and approval from the 

Governing Body. 

 

b. It appears that the applicant has previously demolished structures on both lots and performed 

clearing and some grading.  The limit of disturbance already performed should be shown on the 

plans. 
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H                                                                                                                              HGPB-R1990 

 January 3, 2023 

  Page 3 

Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Home & Land Development Corp 

14 North Peak and 32 North Peak 

 Block 35, Lots 8 & 9 

 Single Family Residential (R-101) Zone  

Minor Subdivision, Variance 

First Completeness Review 

  

 

 

c. The limit of grading/disturbance for the proposed improvements appears to comprise the entire 

property limits, including some off-tract elements. 

 

d. The applicant also notes the installation of a retaining wall within the unnamed 10’ right of way to 

the south of the tracts, with no limit of disturbance or grading shown.  The applicant shall provide 

evidence regarding title to this right of way, and under what authority they propose to install said 

improvements. 

 

e. It is my understanding that the prior dwelling on lot 9 utilized a septic system.  The location and 

disposition of this should be shown on the plans. 

 

f. It is presumed that the proposed dwellings will have to connect into the Borough’s sanitary sewer 

system located in Valley Avenue.  The applicant shall review and identify their proposed method 

of connection, which may involve use of the 10’ right of way previously mentioned. 

 

g. In addition to the above, the applicant shall identify means of utility connections for water and 

electric at a minimum, and identify their locations on the plans. 

 

h. The applicant shall document compliance with the Steep Slope Ordinance found at 21-84.B and 

provide calculations as required therein.  In addition, means and methods for controlling velocity 

and rate of stormwater runoff shall be documented. 

 

Should you have any questions or require any additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

EWH:KJO:KFJ 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law) 

 Dustin Glass, Esq., Land Use Board Attorney (dglass@weiner.law) 

 Brian O'Callahan, Zoning Officer (bocallahan@middletownnj.org) 

Home & Land Development Corp., Applicant (GNF718@aol.com) 

 Michael A. Bruno, Esq., Applicant’s Attorney (mbruno@ghclaw.com) 

  

 
G:\Projects\HGPB\R1990\Correspondence\Tran_EWH_Home and Land Development Corp_First Completeness Review.docx 
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HGPB- R1990 January 5, 2023 

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Home & Land Development Corp 
14 North Peak and 32 North Peak 

 Block 35, Lots 8 & 9 
 Single Family Residential (R-101) Zone  

Minor Subdivision, Variance 
 Fee Determination 
  
Dear Ms. Tran, 

As requested, we have reviewed the above-referenced application in accordance with the Borough of 

Highlands Land Use Regulations Part 6 - Fee Schedule. 

The applicant submitted the following documents in support of this application: 

1. Land Use Board Application for Subdivision and Variance dated November 18, 2022. 

2. Minor Subdivision Plan prepared by Thomas P. Santry, Jr., P.L.S., dated July 29, 2022, consisting 

of one (1) sheet.    

 

Please note the following fee calculations: 

 

1. Application fee:     $525.00  
2. Escrow fee:    $1,050.00 

 

The applicant shall post the balance of fees. 

 

Should you have any questions or require any additional information, please call. 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

  

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

EWH:KJO:KFJ 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law) 

 Brian O'Callahan, Zoning Officer (bocallahan@middletownnj.org) 

Home & Land Development Corp., Applicant (GNF718@aol.com) 

 Michael A. Bruno, Esq., Applicant’s Attorney (mbruno@ghclaw.com) 

  
   
G:\Projects\HGPB\R1990\Correspondence\Tran_EWH_Home and Land Development Corp_Fee Letter.docx  
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HGPB-R1990

A.  APPLICATION FEES (Ord. 21-107)

A.  Variances

           3. Ord. 21-84.B (Steep Slopes & Slump Blocks) 1 EA 125.00$                      125.00$                      

B.  Subdivisions 

           2.  Minor 1 EA 400.00$                      400.00$                      

B. ESCROW FEES (Ord. 21-108)

B. Escrow Deposits (twice Application Fee; Minimum $750) 1 LS 1,050.00$                   1,050.00$                   

525.00$                      

1,050.00$                   

Total 1,575.00$                   

DETERMINATION OF FEES

Application fees subtotal

Escrow fee subtotal 

Home & Land Development Corp - 14 North Peak and 32 North Peak

Block 35, Lot 8 & 9
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HGPB- R1990 August 15, 2023 

 

Nancy Tran, Land Use Board Secretary Via Email (ntran@highlandsborough.org) 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Home & Land Development Corp 

14 North Peak and 32 North Peak 

 Block 35, Lots 8 & 9 

 Single Family Residential (R-101) Zone  

Minor Subdivision, Variance 

Second Completeness Review 

  

Dear Ms. Tran: 

As requested, we have reviewed the above referenced application in accordance with the Borough of 

Highlands Zoning and Land Use Regulations section entitled Part 3, Subdivision and Site Plan Review, 

Article VI, Application Procedure, and Article VIII, Plat and Plan Details, section 21-58.A – Minor 

Subdivision Plat. 

The applicant submitted the following documents in support of this application: 

1. Land Use Board Application for Subdivision and Variance dated November 18, 2022. 

2. Minor Subdivision Plan prepared by Thomas P. Santry, Jr., P.L.S., dated July 29, 2022, last 

revised May 1, 2023, consisting of three (3) sheets.   

3. Stone Strong System – Gravity Retaining Wall, prepared by Garden State Precast, last 

revised December 15, 2021, consisting of eight (8) sheets.   

 

The following information was reviewed for completeness purposes pursuant to Ordinance Section 21-

58.A: 

 

Minor Subdivision Plat:  The plat shall be prepared to scale, based on a current survey or some other 

similarly accurate base, at a scale of not less than one (1) inch equals one hundred (100) feet, to enable the 

entire tract to be shown on one (1) sheet.  The plat shall be signed and sealed by a licensed New Jersey 

Land Surveyor and shall show or include the following information: 

1. A key map at a scale of not less than 1” = 400’ showing the location of that portion which is to be 

subdivided in relation to the entire tract and the surrounding area.  Provided.  

2. All existing structures, wooded areas and topographical features, such as slump blocks, within the 

portion to be subdivided and within seventy-five (75) feet thereof.   Partially provided.  Existing 

wooded areas shall be indicated on the plan. 

3. The name of the owner and all adjoining property owners and owners of property directly across 

the street as disclosed by the most recent municipal tax record.  If there is no positive evidence of 

ownership of any parcel of adjoining property within two hundred (200) feet, a certificate will be 

presented from the custodian of tax records to that effect.  Provided.   

4. The Tax Map sheet, block and lot numbers.  Provided.  

5. All streets or roads and streams within seventy-five (75) feet of the subdivision.  Provided. 
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H                                                                                                                              HGPB-R1990 

 August 15, 2023 

  Page 2 

Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Home & Land Development Corp 

14 North Peak and 32 North Peak 

 Block 35, Lots 8 & 9 

 Single Family Residential (R-101) Zone  

Minor Subdivision, Variance 

Second Completeness Review 

  

 

6. Location of existing streets, and existing and proposed property lines, lot sizes, and areas.  

Provided. 

7. Metes and bounds descriptions of all new lot and property lines.  Provided.   

8. Existence and location of any utility or other easement.  Not provided. Dwellings which have 

recently been demolished existed on site. The applicant shall confirm the existence and 

location of any utilities or other easements.    

9. Setback, sideline and rear yard distances and existing structures.  Provided.  

10. The name and address of the person preparing the plat, the graphic scale, date of preparation and 

reference meridian.  Provided. 

11. Certification from the Tax Collector that all taxes and assessments for local improvements on the 

property have been paid up to date. Not provided. The Applicant’s transmittal letter has 

indicated this item was provided, however was not included as part of the submission to this 

office. We have no objection to the Board deeming this item complete, provided the Borough 

confirms receipt of the certification.  

12. Certification statement for the required municipal signatures, stating: Provided.   

o Application No. ________ approved/disapproved by the Highlands Borough Planning 

Board/Board of Adjustment as a Minor Subdivision on ___________. 

(date) 

_____________________________________ 

Chairman 

_____________________________________ 

Secretary 

13. Certification statement for the County Planning Board approval / disapproval, if required. Not 

applicable. 

14. Zone district boundary lines, if any, on or adjoining the property to be subdivided and a schedule 

indicating the required minimum lot area, lot width, lot depth and front, rear and side yards of each 

zone district located on the property.  Provided.   

15. A wetlands statement provided by a qualified expert.  Not provided.  We have no objection to 

the Board deeming this item complete pending confirmation from applicant prior to hearing. 

16. The Board reserves the right to require a feasible sketch plan layout of remaining land not being 

subdivided if it is deemed necessary.  The applicant has provided a generic house layout that 

demonstrates the sizes of proposed homes and the need for any additional setback relief. 

17. A lot grading plan, to be reviewed by the Borough Engineer, if required.  Provided.    

 

  

44

Item 4.



H                                                                                                                              HGPB-R1990 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Home & Land Development Corp 

14 North Peak and 32 North Peak 

 Block 35, Lots 8 & 9 

 Single Family Residential (R-101) Zone  

Minor Subdivision, Variance 

Second Completeness Review 

  

 

Several items noted above have not been submitted to the Board, and adequate information has not been 

provided in order to perform a technical review of the application.  Therefore, this application is hereby 

deemed INCOMPLETE pending the submission of information to adequately address the above-

referenced items noted as “partially provided” or “not provided”, along with the following:  

 

a. The plans show adjustments to the existing gutter and roadway within North Peak Street, including 

installation of a retaining wall and storm drainage improvements within the existing cartway area.  

It is unclear how the proposed lots will provide the required parking and access to the dwellings 

from the street.  The layout as proposed may require variance relief and approval from the 

Governing Body. 

 

b. It appears that the applicant has previously demolished structures on both lots and performed 

clearing and some grading.  The limit of disturbance already performed should be shown on the 

plans. 

 

c. The limit of grading/disturbance for the proposed improvements appears to comprise the entire 

property limits, including some off-tract elements. 

 

d. The applicant also notes the installation of a retaining wall within the unnamed 10’ right of way to 

the south of the tracts, with no limit of disturbance or grading shown.  The applicant shall provide 

evidence regarding title to this right of way, and under what authority they propose to install said 

improvements. 

 

e. It is my understanding that the prior dwelling on lot 9 utilized a septic system.  The location and 

disposition of this should be shown on the plans. 

 

f. It is presumed that the proposed dwellings will have to connect into the Borough’s sanitary sewer 

system located in Valley Avenue.  The applicant shall review and identify their proposed method 

of connection, which may involve use of the 10’ right of way previously mentioned. 

 

g. In addition to the above, the applicant shall identify means of utility connections for water and 

electric at a minimum, and identify their locations on the plans. 

 

h. The applicant shall document compliance with the Steep Slope Ordinance found at 21-84.B and 

provide calculations as required therein.  In addition, means and methods for controlling velocity 

and rate of stormwater runoff shall be documented. 

Continuing Comment – The applicant is requesting variance relief from the Steep Slope 

Ordinance. The property contains slopes greater than 20%. Considering this factor and the 

extent of improvements proposed, I recommend the applicant demonstrate compliance with 

all requirements of 21-84B prior to being deemed complete. 

 

The applicant shall provide a point-by-point response addressing the comments contained within this 

completeness letter. 
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 August 15, 2023 
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Le: Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

 

Re: Home & Land Development Corp 

14 North Peak and 32 North Peak 

 Block 35, Lots 8 & 9 

 Single Family Residential (R-101) Zone  

Minor Subdivision, Variance 

Second Completeness Review 

  

 

Should you have any questions or require any additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

EWH 

 

cc: Michael Muscillo, Borough Administrator (mmuscillo@highlandsborough.org) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (RCucchiaro@weiner.law) 

 Erin Uriarte, Zoning Officer (euriarte@middletownnj.org) 

Home & Land Development Corp., Applicant (gnf718@aol.com) 

 Michael A. Bruno, Esq., Applicant’s Attorney (mbruno@ghclaw.com) 

  

 
G:\Projects\HGPB\R1990\Correspondence\Tran_EWH_Home and Land Development Corp_Second Completeness Review.docx 
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February 20, 2024 

 

Nancy Tran 

Land Use Board Secretary  

Borough of Highlands Land Use Board 

151 Navesink Avenue 

Highlands, New Jersey 07732 

 

Re: Completeness Review No. 3 

Home & Land Development Corp. 

 14 & 32 North Peak Street 

 Block 35, Lots 8 & 9 

 Borough of Highlands, Monmouth County, New Jersey  

 Our File No.: HLPB2022-10 

 

Dear Ms. Tran: 

 

As requested, we have reviewed the above referenced application in accordance with the Borough of Highlands 

Zoning and Land Use Regulations. section entitled, “Part 3, Subdivision and Site Plan Review, Article VI, 

Application Procedure”, and “Article VIII, Plat and Plan Details, section 21-58.A – Minor Subdivision Plat”. 

 

Below is our Resolution Compliance Review and comments for the above referenced project. This review was 

prepared in accordance with the following documents received:  

 

1. Response Letter to Second Completeness Review to Ms. Tran from Thomas P. Santry, P.A. dated 

November 30, 2023, unsigned. 

 

2. Second Completeness Review to Ms. Tran from Edward W. Herrman, P.E., P.P., C.M.E., C.F.M., Land Use 

Engineer dated August 15, 2023. 

 

3. Land Use Board Application for Subdivision and Variance dated November 18, 2022. 

 

4. Minor Subdivision Plan prepared by Thomas P. Santry, Jr., P.L.S., dated July 29, 2022, last revised 

November 30, 2023, consisting of three (3) sheets. 

 

5. Stone Strong System – Gravity Retaining Wall, prepared by Garden State Precast, last revised December 

15, 2021, consisting of eight (8) sheets. 

 

The Applicant has satisfied many of the comments as outlined within the Second Completeness Review dated, 

August 15, 2023, in pursuant to Ordinance Section 21-58.A Minor Subdivision Plat.  

 

The application has been submitted as a Minor Subdivision and signed by a licensed land surveyor. There are 

multiple engineering issues such as grading, utilities, encroachments, stormwater management, steep slopes and 

retaining walls on the proposed lots and within an existing right-of-way. A Minor Site plan is required for these 

properties. 

 

The Applicant must update the application as a Minor Subdivision and a Minor Site Plan and resubmit. The 

Applicant must provide a checklist for each and address all engineering issues affecting the property and 

adjoining properties. 

 

All Checklist items and the comments noted below must be addressed in the resubmission. 

 

A licensed surveyor is responsible for the Minor Subdivision. A licensed professional engineer is responsible for 

the Minor Site Plan which must address all engineering issues upon the resubmission of the application.  

 

We offer the following comments and recommendations for the Planning Board’s consideration:  
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Page 2 of 7 

I. ZONING 

1. This property is located in the R-1.01 Residential District. 

 

2. The Applicant requires no variances based on the current application. 

 

3. The following bulk requirement summary is provided for the Board’s reference.  

 

R-1.01 Residential Zone Required 
Existing  

Lot 8 

Existing  

Lot 9 

Proposed 

Lot 8 

Proposed 

Lot 9 

Min. Lot Area (sf) 5,000 Not provided Not provided 7,77.37 5658.99 

Lot Frontage/Width (ft) 50 Not provided Not provided 79.23 51.03 

Min. Lot Depth (ft) 100 Not provided Not provided 108.08 118.28 

Min. Front Yard Setback (ft) 35 Not provided Not provided 35 35 

Min. Side Yard Setback (ft)  8/12 Not provided Not provided 8/12 8/12 

Min. Rear Yard Setback (ft) 25 Not provided Not provided 25 25 

Max. Building Height (ft) 30   Not 

provided - 

Not 

provided - 

Max Lot Coverage 70%   Not 

provided 

Not 

provided 

Max Building Coverage 30%   26.1% 22.6% 

On-Site Parking (spaces) TBD   0 0 

 

II. CHECKLIST ITEMS 

The Second Completeness comments are shown in italic font. The current comments are in bold text and 

are requested to be completed.  

 

1.     A key map at a scale of not less than 1” = 400’ showing the location of that portion which is to be 

subdivided in relation to the entire tract and the surrounding area.  

 

Provided. 

 

A key map has been provided but it is unclear why adjoining Lot 22.01 is included within the scope of 

interest. Please provide an explanation and/or update the list for the 200 ft radius of property owners 

on the plan.  

 

Please indicate the Borough Municipal Line with the Township of Middletown. Please confirm 200 ft. 

property owners list within the Township of Middletown. 

 

2.     All existing structures, wooded areas, and topographical features, such as slump blocks, within the 

portion to be subdivided and within seventy-five (75) feet thereof.  

 

Partially provided. Existing wooded areas shall be indicated on the plan. 

 

The Applicant has indicated the limit of wooded areas have been field verified and labeled on the 

plan. Noted in Applicant’s response letter. 

 

The existing dwellings and retaining walls within 75 feet of the subject properties are not shown on 

the plans. Please provide. 
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3.     The name of the owner and all adjoining property owners and owners of property directly across the 

street as disclosed by the most recent municipal tax record. If there is no positive evidence of 

ownership of any parcel of adjoining property within two hundred (200) feet, a certificate will be 

presented from the custodian of tax records to that effect. 

 

Provided. 

 

Please refer to Comment No. 1 

 

4. The Tax Map sheet, block and lot numbers.  

 

Provided. 

 

5. All streets or roads and streams within seventy-five (75) feet of the subdivision.  

 

Provided. 

  

6. Location of existing streets, and existing and proposed property lines, lot sizes, and areas. 

 

Provided. 

 

The Applicant is requested to provide on the plans. Sheet 2 is not complete for this submission. 

 

7. Metes and bounds descriptions of all new lot and property lines.  

 

Provided. 

 

8. The existence and location of any utility or other easement.  

 

Not provided. Dwellings which have recently been demolished existed on site. The applicant shall 

confirm the existence and location of any utilities or other easements. 

 

The 10 ft wide right-of-way adjacent to the southeasterly property line of both lots is not dimensioned 

or labeled on the Minor Subdivision. 

 

The Applicant has updated the plans to indicated utility poles (for electric) on the northerly side of 

North Peak Street, gas and water line on North Pead Street and an additional water meter on Lot 9. 

 

The existing water and gas lines extending into the lots including any meters and cleanouts must be 

shown on the Minor Subdivision and potential grading plan. 

 

Confirm that there are no utility easements on the existing lots. A portion of the existing pavement 

and utilities are not within the North Peak Street 40 ft. wide R.O.W. 

 

9. Setback, sideline and rear yard distances and existing structures.  

 

Provided. 

 

10. The name and address of the person preparing the plat, the graphic scale, date of preparation and 

reference meridian.  

 

Provided. 

 

11. Certification from the Tax Collector that all taxes and assessments for local improvements on the 

property have been paid up to date.  
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Not provided. The Applicant’s transmittal letter has indicated this item was provided, however was 

not included as part of the submission to this office. We have no objection to the Board deeming this 

item complete, provided the Borough confirms receipt of the certification. 

 

Acceptable. 

 

12. Certification statement for the required municipal signatures, stating:  

 

 Provided. 

 

Provided on Sheet 1. Please add to the Minor Subdivision Plan. 

 

Application No. ________ approved/disapproved by the Highlands Borough Planning 

Board/Board of Adjustment as a Minor Subdivision on ___________. 

     (date) 

_____________________________________ 

Chairman 

_____________________________________ 

Secretary 

 

13. Certification statement for the County Planning Board approval / disapproval, if required.  

 

Not applicable. 

 

14. Zone district boundary lines, if any, on or adjoining the property to be subdivided and a schedule 

indicating the required minimum lot area, lot width, lot depth and front, rear and side yards of each 

zone district located on the property.  

 

Provided. 

 

Incomplete. The latest submission does not provide existing bulk requirements and proposed lot 

coverage. Refer to plan sheet 3 of 3.  

 

15. A wetlands statement provided by a qualified expert.  

 

Not provided. We have no objection to the Board deeming this item complete pending confirmation 

from applicant prior to hearing. 

 

Provide a statement by a licensed engineer or other authority indicating that wetlands are or are not 

present on the property. 

 

16. The Board reserves the right to require a feasible sketch plan layout of remaining land not being 

subdivided if it is deemed necessary.  

 

The applicant has provided a generic house layout that demonstrates the sizes of proposed homes 

and the need for any additional setback relief. 

 

Not acceptable. The proposed lots have many engineering issues that must be addressed by a 

licensed civil engineer.  A licensed engineer is required to certify that the developed sites are 

designed and will be constructed under the appropriate standard of engineering practices and the 

safety of the homeowner and adjoining properties.  

 

17. A lot grading plan, to be reviewed by the Borough Engineer, if required.  

 

Provided. 

 

As a condition of approval, it is recommended that the Applicant provide plot plans for review and 

approval at the time of obtaining building permits and as stated in Comment 16. 
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III. COMPLETENNESS 

The application is deemed incomplete for board review. As discussed in the beginning narrative and the 

following Conclusion section, a Minor Site Plan is required for this application. 

 

More information is also needed to perform a proper technical review of the minor subdivision application 

as discussed within the Checklist Items and the General Comments sections. 

 

IV. GENERAL COMMENTS 

Additional Second Completeness Review comments are shown in regular font. Current review comments 

are in bold text including the Applicant’s responses when addressing a previous review comment. 

 

a. The plans show adjustments to the existing gutter and roadway within North Peak Street, including 

installation of a retaining wall and storm drainage improvements within the existing cartway area. It is 

unclear how the proposed lots will provide the required parking and access to the dwellings from the 

street. The layout as proposed may require variance relief and approval from the Governing Body.  

 

Partially Provided by Applicant. 

 

The Applicant states, “Each dwelling will have one car garage and 10’ wide driveway providing 

required parking and access to North Peak Steet.”  

 

Off-street parking is determined by the number of bedrooms, which is unknown.  

 

b. It appears that the applicant has previously demolished structures on both lots and performed 

clearing and some grading. The limit of disturbance already performed should be shown on the plans. 

 

Partially Provided by Applicant. Refer to comment c. 

 

c. The limit of grading/disturbance for the proposed improvements appears to comprise the entire 

property limits, including some off-tract elements. 

 

Partially Provided by Applicant. 

 

The plan indicates a wood line to the north and east of the property. The extent of disturbance is 

unknown without knowing the wood line before clearing.  

 

Please indicate the previous wood line or provide a note on the plans. 

 

Testimony should be provided to address any concerns with adjoining property owners pertaining to 

off-tract disturbance. 

 

The current purpose of Sheet 2 is unclear and is not as complete as the previous submission. 

 

d. The applicant also notes the installation of a retaining wall within the unnamed 10’ right of way to the 

south of the tracts, with no limit of disturbance or grading shown. The applicant shall provide evidence 

regarding title to this right of way, and under what authority they propose to install said 

improvements. 

 

The Applicant has noted in their response letter that it will be addressed during testimony. 

 

Acceptable. 

 

e. It is my understanding that the prior dwelling on lot 9 utilized a septic system. The location and 

disposition of this should be shown on the plans. 

 

Partially provided by Applicant. 
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Sheet 2 indicates the septic tank and one cleanout on existing Lot 9.  The disposal bed and service 

lateral, as part of the system, is requested to be shown. Please provide documentation from the 

Health Department that the system has been or will be properly removed.   

f. It is presumed that the proposed dwellings will have to connect into the Borough’s sanitary sewer 

system located in Valley Avenue. The applicant shall review and identify their proposed method of 

connection, which may involve use of the 10’ right of way previously mentioned. 

 

The Applicant proposes to provide 4-inch lateral connections to the rear of the dwellings to the 10 ft 

right-of-way. A 6-inch sanitary sewer line will be constructed within the 10 ft wide right of way and 

connect to an existing sewer manhole located on Valley Avenue. 

A profile of the lateral connection from the proposed dwelling to the manhole connection on Valley 

Avenue is required to demonstrate acceptable coverage, depths, and slopes.  

As noted in Comment D, the applicant shall provide evidence regarding title to the 40 ft. wide right of 

way, and under what authority they propose to install said improvements.  

g. In addition to the above, the applicant shall identify means of utility connections for water and electric 

at a minimum and identify their locations on the plans. 

 

Provided by Applicant. 

 

Water, gas, and electric service connections are shown within North Peak Street on the plan. 

 

A utility easement may be required for the existing gas service on Proposed Lot 8, which extends to 

Proposed Lot 9. 

 

h. The applicant shall document compliance with the Steep Slope Ordinance found at 21-84.B and 

provide calculations as required therein. In addition, means and methods for controlling velocity and 

rate of stormwater runoff shall be documented. 

 

Continuing Comment – The applicant is requesting variance relief from the Steep Slope Ordinance. 

The property contains slopes greater than 20%. Considering this factor and the extent of 

improvements proposed, I recommend the applicant demonstrate compliance with all requirements 

of 21-84B prior to being deemed complete. 

 

Not provided by Applicant. 

 

This review agrees with the continuing comment. 

 

Applicant continues to request variance relief or a waiver from the Steep Slope Ordinance. 

 

Applicant states, in their response letter, “The grading shown on the plan was obtained from a plan 

prepared by Eastern Civil Engineering. The Applicant is requesting a waiver from compliance to the 

steep slope ordinance since the proposed grading eliminates all slopes greater than 15%.”  

 

Applicant also states, in their response letter, “Stormtech Chambers will be installed in the rear yards 

of each property. The chamber will temporarily store roof runoff during a storm event to control the 

stormwater runoff. The bottom of the chambers are open and are installed on clean stone which allow 

the stored water to percolate into the ground.  Roof leaders will be hard piped directly to the 

chambers. Details, size, and specification will be provided by the applicant.” 

 

The Applicant is requested to provide a slope area calculation table noting existing and proposed 

areas of slopes per criteria. The analysis for the Slope Ordinance not only pertains to the subject 

property but also 100 ft from the boundary of the property. There are slopes greater than 15% as 

shown on Sheet 2 and the proposed front yard grading on Sheet 3.  
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i. The proposed grading will need to be revised. The proposed contours slope down towards the

dwelling, garage, and rear yards. Runoff needs to be redirected away from the dwelling and garage.

No runoff is permitted on adjoining properties.

The proposed retaining wall may impede runoff. Provide information on how the runoff will be

addressed in the rear yards and without any impact on the adjoining lots.

j. The proposed retaining wall is very close to the existing retaining walls for Lot 7. The proposed height

of the retaining wall in the south corner of Lot 8 is 7.7 ft higher than that of the existing retaining wall

on Lot 7.

There are also significant retaining wall heights up to 13.5 ft.

More information is required to determine the impact the new retaining walls will have on the existing

dwellings and walls.

k. Please explain the purpose of the proposed retaining wall located in the existing 10 ft. wide right-of-

way.

l. It is recommended that a performance bond be required for improvements within North Peak Street

and the sanitary sewer extension along the 10 ft wide right-of-way.

V. CONCLUSION

This application remains incomplete.

In addition, there are multiple important engineering issues that cannot be disconnected from the minor

subdivision. The licensed land surveyor is inappropriately including engineering items on the plan and

providing engineering review responses to the Borough.

It is required that a Minor Site Plan application and plans be prepared by a licensed professional engineer

and submitted.

Should you have any questions, please do not hesitate to contact me. 

Very truly yours, 

Carmela Roberts, P.E., C.M.E., C.P.W.M. 

Land Use Board Engineer 

cc:  Michael Muscillo, Borough Administrator, (mmuscillo@highlandsborough.org) 

Austin Mueller, Esq., Land Use Board Attorney (amueller@weiner.law) 

Courtney Lopez, Zoning Officer (clopez@highlandsborough.org) 

Charles Farkouh, Applicant (GNF718@aol.com) 

Michael A. Bruno, Esq., Applicant’s Attorney (mbruno@ghclaw.com) 

Cameron Corini, P.E., C.M.E., C.P.W.M., Roberts Engineering Group, LLC 

GS Bachman, E.I.T., Roberts Engineering Group, LLC 
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1. PROJECT BACKGROUND AND EXISTING CONDITIONS 

 The subject property discussed within this report is, Block 35, Lots 8 & 9, known as 

14 & 32 North Peak Street located in Highlands, New Jersey. This property is owned by 

Home and Land Development Corp. Home and Land Development Corp demolished all 

existing structures on site in anticipation of residential development on the property. The 

Property is situated at the north end of North Peak Street, a narrow road only approximately 

14 feet wide situated within a 40-foot-wide right-of-way. The subject property has an 

elevation of 146 on the north side and slopes to the south to an elevation of 111. A 

“Preliminary Grading Worksheet: prepared by Andrew R. Stockton, PE dated December 2, 

2021, showing existing topography for the site can be found in Appendix B.  

 

2. PROJECT OVERVIEW AND DESCRIPTION 

 Home and Land Development Corp received two tree removal permits (Appendix C) 

from Highlands Borough on September 27, 2021. There was 10 trees listed for removal on 

each permit. Home and Land Development did not submit a site plan or markup indicating 

which trees were designated to be removed from the property. The site was cleared of all 

existing trees upon approval of the permit by the Borough. It is unclear if there were any 

trees removed that were not indicated on the permit application.   

 

Home and Land Development Corp received a construction permit on November 16, 

2021 from the Borough of Highlands for the demolition of a single family dwelling located at 

14 North Peak Street. Home and Land Development Corp submitted a grading review 

application to the Borough on April 10, 2021. Proposed improvements included constructing 

a series of retaining walls prior to the construction of two new homes on the property. CME 

Associates issued a letter on December 14, 2021 (Appendix B) stating that the grading 

review was not acceptable due to the following: 

1. Retaining walls are proposed in Borough right-of-way to the South of the property 

and at North Peak Street to the North. Wall is also proposed on adjacent property to 

the East. No construction will be permitted on Borough Property or property 

unowned by applicant.  

2. According to §21-848 of the Highlands Municipal Code, no disturbance of slopes 

exceeding 35% is permitted. 

3. Grading Plan must be signed and sealed by a NJ licensed professional engineer. 

4. Applicant does not provide spot elevations along property lines, at property corners 

or onto adjacent properties. 
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On April 11, 2022 William F. Brunt, Code Enforcement Officer for the Borough of 

Highlands issued a violation notice and summons to Home and Land Development Corp 

(Appendix D). The violation specifically noted the following violation: 

1. Code 301.3 - Vacant structures and land. 

i. All vacant structures and premises thereof or vacant land shall be 

maintained in a clean, safe, secure and sanitary condition as provided 

hereto so as not to cause a blighting problem or adversely affect the 

public health or safety. 

2. Ord 10-10.1 Removal of Brush, Weeds, Trash, and Debris. 

i. Notwithstanding the provisions of the International Property Maintenance 

Code, and without superseding its incorporation into Borough ordinance, 

every owner or tenant of lands or dwellings in the Borough shall keep the 

lands or dwellings free of fire hazards, brush, weeds, including ragweed, 

dead and dying trees, stumps, roots, obnoxious growths, filth and 

garbage (trash and debris in cans, bags and/or in bulk), and shall 

maintain the land or dwellings in a clean and sanitary condition. 

 

Following, the summons issued to Home and Land Development, a stop 

construction order (Appendix D) was issued by the Highlands Building Department dated 

May 5, 2022. The stop work order was a result of “failure to obtain prior approvals 

engineering/zoning”. The order indicated that permission to resume construction would be 

granted after Home and Land Development obtained such approvals.   

 

Over the next several months, there continued to be erosion identified on the 

adjoining properties due to the un-stabilized fill that was placed on site. The developer was 

ordered to remove the fill until the proper approvals were obtained by the appropriate 

parties.  

 

A notice of violation and order to terminate was served to Home and Land 

Development Corp on June 9, 2022. This notice was in response to violating the original 

stop work order which was issued on May 5, 2022 for performing work without required 

permits. Home and Land Development Corp was ordered to terminate the said violation on 

or before June 14, 2022. Specific violations can be found below: 
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1. On 6/8/2022, you were found to be in violation of the State Uniform 

Construction Code Act and Regulations promulgated thereunder, in that you 

[ ] made a false or misleading written statement, or omitted required 

information in an application or request for approval; or [X] failed to obtain a 

construction permit; or [ ] failed to request required inspections; or [ ] allowed 

occupancy prior to receiving a certificate of occupancy. 

2. On 6/8/2022, you were found to be in violation of the State Uniform 

Construction Code Act and Regulations promulgated thereunder. A Stop 

Construction Order was issued. Re-inspection of the work site on 6/8/2022 

revealed a failure to comply with that Stop Construction Order. 

 

In addition to the above, our office issued a letter recommending stabilization 

measures being installed due to erosion issues and complaints from the neighboring 

property at 102 Valley Avenue (Appendix D). 

 

3. CURRENT CONDITIONS 

 Current conditions on site can be seen in Appendix A with various site photos from 

April 11, 2022 and March 3, 2023. The site appears to have not been altered since the stop 

construction order on June 9, 2022. The site remains mostly un-vegetated so the potential 

for erosions should be considered.   
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APPENDIX A 
 

SITE PHOTOS 
 

1. Photos from April 11, 2022. 
 

2. Photos from March 3, 2023. 
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1 14 & 32 North Peak ST 4-11-22.pdf

2 14 & 32 North Peak ST 4-11-22.pdf
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3 14 & 32 North Peak ST 4-11-22.pdf

4 14 & 32 North Peak ST 4-11-22.pdf
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5 14 & 32 North Peak ST 4-11-22.pdf

6 14 & 32 North Peak ST 4-11-22.pdf
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7 14 & 32 North Peak ST 4-11-22.pdf

8 14 & 32 North Peak ST 4-11-22.pdf
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9 14 & 32 North Peak ST 4-11-22.pdf

10 14 & 32 North Peak ST 4-11-22.pdf
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11 14 & 32 North Peak ST 4-11-22.pdf

12 14 & 32 North Peak ST 4-11-22.pdf
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13 14 & 32 North Peak ST 4-11-22.pdf

14 14 & 32 North Peak ST 4-11-22.pdf
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15 14 & 32 North Peak ST 4-11-22.pdf
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APPENDIX B 
 

GRADING PLAN REVIEWS 
 

1. Grading Plan Review #1, Prepared by CME Associates dated December 
14, 2021. 
 

2. Grading Review Application dated April 10, 2021. 
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APPENDIX C 
 

TREE REMOVAL PERMITS 
 

1. Email correspondence regarding Tree Permit Applications dated 
September 27, 2021. 
 

2. Tree Permit Application dated September 21, 2021. 
 

3. Tree Permit Application dated September 22, 2021. 
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11/29/21, 5:51 PM Gmail - Tree Permit applications for 14 and 32 North Peak Street

https://mail.google.com/mail/u/0/?ik=16cc1b5cbf&view=pt&search=all&permthid=thread-f%3A1712067051714796228&simpl=msg-f%3A1712067051714796228… 1/2

Christian Lee <christian.r.lee@gmail.com>

Tree Permit applications for 14 and 32 North Peak Street 
2 messages

Nancy Tran <ntran@highlandsborough.org> Mon, Sep 27, 2021 at 10:52 AM
To: CHRISTIAN LEE <christian.r.lee@gmail.com>
Cc: "gnf718@aol.com" <gnf718@aol.com>, "Kevin Rooney, Cashier" <cashier@highlandsborough.org>, "William F. Brunt, Jr."
<code@highlandsborough.org>

Hi Christian,

Attached are the 2 tree permit applications that we just received. Please let me know if you need anything else.

 

 

Nancy Tran

Borough of Highlands

42 Shore Dr.

Highlands, NJ 07732

(732) 872-1224 x202

www.highlandsborough.org

 

 

2 attachments

Block 35 Lot 8 32 North Peak TreePermit 20210927.pdf 
212K

Block 35 Lot 9 14 North Peak TreePermit 20210927.pdf 
499K

Christian Lee <christian.r.lee@gmail.com> Mon, Sep 27, 2021 at 8:18 PM
To: "gnf718@aol.com" <gnf718@aol.com>
Cc: "Kevin Rooney, Cashier" <cashier@highlandsborough.org>, "William F. Brunt, Jr." <code@highlandsborough.org>, Nancy
Tran <ntran@highlandsborough.org>

Hello Mr. Farkouh,

Please find your approved tree permits attached. 

Thank you

Christian Lee, Ph.D.
Shade Tree Commissioner
Borough of Highlands
732-582-4203

CONFIDENTIALITY NOTICE:  This communication, together with any attachments hereto or links contained herein, is for
the sole use of the intended recipient(s) and may contain information that is confidential or legally protected. If you are not 94
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https://www.google.com/maps/search/Borough+of+Highlands+%0D%0A+42+Shore+Dr.+%0D%0A+Highlands,+NJ+07732?entry=gmail&source=g
https://www.google.com/maps/search/Borough+of+Highlands+%0D%0A+42+Shore+Dr.+%0D%0A+Highlands,+NJ+07732?entry=gmail&source=g
https://www.google.com/maps/search/Borough+of+Highlands+%0D%0A+42+Shore+Dr.+%0D%0A+Highlands,+NJ+07732?entry=gmail&source=g
http://www.highlandsborough.org/
https://mail.google.com/mail/u/0/?ui=2&ik=16cc1b5cbf&view=att&th=17c27be9a11c5ac4&attid=0.1&disp=attd&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=16cc1b5cbf&view=att&th=17c27be9a11c5ac4&attid=0.2&disp=attd&safe=1&zw


11/29/21, 5:51 PM Gmail - Tree Permit applications for 14 and 32 North Peak Street

https://mail.google.com/mail/u/0/?ik=16cc1b5cbf&view=pt&search=all&permthid=thread-f%3A1712067051714796228&simpl=msg-f%3A1712067051714796228… 2/2

the intended recipient, you are hereby notified that any review, disclosure, copying, dissemination, distribution or use of
this communication is STRICTLY PROHIBITED.  Unauthorized interception, review, use or disclosure is prohibited and
may violate applicable laws including the Electronic Communications Privacy Act.  If you have received this
communication in error, please notify the sender immediately by return e-mail message and delete the original and all
copies of the communication, along with any attachments hereto or links herein, from your system.  
[Quoted text hidden]

2 attachments

Block 35 Lot 8 32 North Peak TreePermit 20210927_approved.pdf 
212K

Block 35 Lot 9 14 North Peak TreePermit 20210927_approved.pdf 
497K
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September 27, 2021

landscape project on completion

project site
X

Work to be done by a licensed tree service
and all debris to be removed. 

Christian Lee
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September 27, 2021

landscape project upon completion

project site
X

Work to be done by a licensed tree service
and all debris to be removed. 

Christian Lee
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APPENDIX D 
 

VIOLATIONS, SUMMONS & STOP CONSTRUCTION 
ORDERS 

 
1. Violation Notice dated April 11, 2022. 

 
2. Stop Construction Order dated May 9, 2022. 

 
3. Notice of Violation and Order to Terminate dated June 9, 2022. 

 
4. Notice of Order of Penalty to Terminate dated June 9, 2022. 

 
5. Letter from CME Associates regarding violations dated June 17, 2022. 
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Registration No.Borough of Highlands
Inspection No. 7881Municipal Building
Block/Lot 35/842 Shore Drive

Highlands, NJ 07732
FAX (732)872-0670(732)872-1224

Violation
32 NORTH PEAK ST

Home and Land Development Corp

Respondent Co-Respondent

88-1 Portland Rd
Highlands, NJ 07732

4/11/2022Date of Notice Abate By4/11/2022 Date of Inspection

Summonses issued.
Photos attached.
To avoid further summonses, abate immediately.

Local Comments

Specific Violations
DateOK if

AbatedAbatedCode DescriptionCode

301.3 Vacant structures and land.

All vacant structures and premises thereof or vacant land shall be maintained in a clean, safe, secure and
sanitary condition as provided hereto so as not to cause a blighting problem or adversely affect the public
health or safety.

Ord 10-10.1 Removal of Brush, Weeds, Trash, and Debris.

Notwithstanding the provisions of the International Property Maintenance Code, and without superseding its
incorporation into Borough ordinance, every owner or tenant of lands or dwellings in the Borough shall keep
the lands or dwellings free of fire hazards, brush, weeds, including ragweed, dead and dying trees, stumps,
roots, obnoxious growths, filth and garbage (trash and debris in cans, bags and/or in bulk), and shall
maintain the land or dwellings in a clean and sanitary condition.

If you have any questions, please call William F. Brunt, Jr., Code Enforcement at (732)872-1224

4/11/22
Official(at time of notice) DateOfficial (When all items are abated)Date

Page     1Report Date: 4/11/2022 code@highlandsborough.org
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S:\Highlands Borough\Correspondences\22-06-13 SESC Notice - 14 North Peak.docx 

June 17, 2022 
 
Sent via Electronic Mail (gnf718@aol.com) 
 
Mr. Charles Farkouh 
Home & Land Development Corp. 
88-1 Portland Road 
Highlands, NJ  07732 
 
Re: 14 North Peak Street – Block 35, Lot 8 
 Borough of Highlands, Monmouth County, NJ 
 Our File No. HHIE0035.01 
 
Dear Mr. Farkouh: 
 
As you are aware, our office prepared a Grading Plan Review #1 for the above property dated 
December 14, 2021 which was found to be not acceptable.  It was brought to our attention that 
your property at 14 North Peak Street has been cleared and grading work has begun without 
grading plan approval.  It is our understanding that the Township has issued a stop work order 
due to lack of proper approvals and work within a steep slope area.  Additionally, it is our 
understanding that the Freehold Soil Conservation District has also issued violations for non-
compliance with their requirements. 
 
There have been several reported erosion issues by the neighboring property at 102 Valley 
Avenue.  The below photos show un-stabilized soil and missing silt fence.   
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Borough of Highlands June 16, 2022 
Re: 14 North Peak Street – Block 35, Lot 8 Our File No. HHIE0035.01 
          Page 2 
 
 

S:\Highlands Borough\Correspondences\22-06-13 SESC Notice - 14 North Peak.docx 

Additionally, due to the size of un-stabilized area and the slopes involved, the single layer of silt 
fence has not been able to hold back all sediment from the site.  The area behind the silt fence, 
where it appears a utility easement was excavated is unprotected by silt fence. 

 
It is our recommendation that immediate action is required to install silt fence around all 
areas of disturbance.  We also recommend haybales along the rear property line to provide 
additional protection measures.  Additionally, any disturbed area should be stabilized with 
vegetation in accordance with the Standards for Soil Erosion and Sediment Control in New 
Jersey until proper approvals are secured. 
 
Should you have any questions or require any additional information, please do not hesitate to 
contact this office. 

 
Very truly yours, 

       CME Associates 
 
 
 
       Bennett A. Matlack, PE, CME, CFM 
       Borough Engineer’s Office 
BAM/JM 
cc: Mayor Carolyn Broullon 

Michael Muscillo – Borough Administrator  
 Joseph Kachinsky – Construction Official 
 Brian Chabarek, Esq. – Borough Attorney 

114

Item 4.



 

APPENDIX E 
 

CONSTRUCTION PERMITS & MISCELLANEOUS 
 

1. Various emails regarding the subject property. 
 

2. Construction Application Permit dated November 9, 2021. 
 

3. Letter from Comcast dated October 11, 2021. 
 

4. Letter from JCP&L dated November 3, 2021 and October 29, 2021. 
 

5. Exemption Letter from Freehold County Soil Conservation District dated October 
12, 2021. 
 

6. Letter from NJNG dated October 25, 2021. 
 

7. Various Licenses for Home & Land Development Corp. 
 

8. Construction Permit issued by Borough of Highlands dated November 16, 2021. 
 

9. Sewer Connection Permit application dated October 7, 2021. 
 

10. Application for Street Excavation Permit dated October 17, 2021. 
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1

William F. Brunt, Jr.

From: gnf718@aol.com

Sent: Tuesday, May 3, 2022 6:47 AM

To: William F. Brunt, Jr.

Subject: Fwd: Highlands

I HIRED GIORDANO HALLERAN AND CIESLA TO DO THIS   
THEY ALREADY GOT PAPERWORK FROM TOWN 
SEE NEXT ATTACHED 

 

 
From: MBruno@ghclaw.com 
To: gnf718@aol.com 
Cc: ezimmerman@ghclaw.com 
Sent: 3/29/2022 2:21:54 PM Eastern Standard Time 
Subject: FW: Highlands 

Charlie, following up on our call, the 14 and 32 North Peak Steet, Highlands’s property application for 
subdivision and variance relief related to the steep slopes will also require the municipal approval to permit the 
proposed retaining wall within the municipal right of way.  You will also need the property owner to the east to 
consent to the application as a portion of the retaining wall is on that property also.   We recommend that you 
speak with the municipality to make sure that subject to Planning Boar approval, they will be willing to allow 
the improvements within the right of way.  Best scenario would be for the municipality to approve or consent 
to the application by Resolution at this time.  Otherwise we can request that the Planning Board make it a 
condition of any action they take.  In any event, you want to make sure the municipality is willing to allow the 
retaining wall as proposed.  Let’s discuss. 

  

  

 

Giordano 
Halleran & 
Ciesla 

Attorneys at Law 

 

Michael A. Bruno, Esq.             website | biography | 
vcard  
Shareholder 

Co-chairman, Real Estate, Redevelopment and Planned 
Real Estate Department 
www.ghclaw.com 
Direct Dial: (732) 219-5498 · F: (732) 224-6599 
125 Half Mile Road · Suite 300 · Red Bank, NJ 07701-
6777 
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From: gnf718@aol.com
To: Kowaleski, Paul; construction@highlandsborough.org; jkachins@middletownnj.org
Cc: Matlack, Bennett; Pavlick, Drew; Michael Muscillo; Michelle Hutchinson, Municipal Clerk;

mdunn@middletownnj.org; pmerse@middletownnj.org; arstockton@gmail.com
Subject: Re: Grading Plan Review - 14 & 32 North Peak Street
Date: Wednesday, December 15, 2021 6:54:12 AM

Good. Morning.  Everyone. Is it. Possible the. Engineers can meet at the site. To see why I put
the wall. That location.   Someone in prior past. Installed roadway. Way. Off course. Of the
easement. Right across. 4. Homes. So. They encroached. On all propert lines by 20. Foot.   We
need to rectify that so by placing wall. Where we show it allows the easement. To be in its
proper location.     So basically.  Fixing. A. Error from past. Engineering. At my cost. 

Won’t. Be the first time 
Snd the Neighboor asked me if. I could extend. On his property to solve the issue he has been
trying hsve. Town rectify years ago. So I told him I would assist. 
He lives. In the home next door. He would like to be at the site. When we all meet. 

Charles. Farkouh.  

Sent from the all new AOL app for iOS

On Tuesday, December 14, 2021, 2:24 PM, Kowaleski, Paul <pkowaleski@cmeusa1.com> wrote:

Good Afternoon,

 

Please see attached for Grading Plan Review #1 for 14 & 32 North Peak Street
(Block 35, Lots 8 & 9). Please reach out if you have any further questions.

 

Thanks,

Paul

PAUL KOWALESKI, E.I.T.

Design Engineer  

  

 1460 Rt. 9 South, Howell, NJ 07731 
 P:732.462.7400 F:732.409.0756  
 pkowaleski@cmeusa1.com 
 www.cmeusa1.com
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From: William F. Brunt, Jr.
To: Matlack, Bennett
Subject: FW: 14 N. Peak
Date: Friday, June 24, 2022 3:07:42 PM
Attachments: 14 N Peak Farkouh atty advice.pdf

Violation.pdf

Hi Ben,
 
Below is the email from Joe Kachinsky regarding the work @ 14 N. Peak. I have also attached my
report and tickets regarding this. Also attached is Charlie’s own attorney telling him to get Land Use 
Board approval.
 
I thought that I sent him a letter also, but I am mistaken the letter that I was thinking of was to
Michael Antico at Charlies other project at 88-6 Portland Rd.
 
Thank you.
 
Bill
 
William F. Brunt, Jr.
Code Enforcement Officer
Borough of Highlands
732-872-1224 ext. 215
 

From: Kachinsky, Joseph <jkachins@middletownnj.org> 
Sent: Wednesday, May 25, 2022 12:09 PM
To: gnf718@aol.com
Cc: Michael Muscillo <mmuscillo@highlandsborough.org>; William F. Brunt, Jr.
<code@highlandsborough.org>; Merse, Patti <pmerse@middletownnj.org>; O'Callahan, Brian
<bocallahan@middletownnj.org>
Subject: 14 N. Peak
 
Good morning Charlie, can you please contact this office ASAP. Your voicemail has been full. There
continues to be severe erosion to adjoining properties due to the fill that was placed at this site
without the proper approvals. You have failed to adequately address this situation on several
occasions despite contact from this office as well as Highlands Officials. Due to the fact no grading
plan was submitted or approved this fill is to be removed immediately until such approvals are
obtained. Failure to address this matter in a timely fashion will result in severe monetary penalties.
Your cooperation on this matter is both anticipated and appreciated. Joe Kachinsky, Construction
Official
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William F. Brunt, Jr.


From: gnf718@aol.com


Sent: Tuesday, May 3, 2022 6:47 AM


To: William F. Brunt, Jr.


Subject: Fwd: Highlands


I HIRED GIORDANO HALLERAN AND CIESLA TO DO THIS   
THEY ALREADY GOT PAPERWORK FROM TOWN 
SEE NEXT ATTACHED 


 


 
From: MBruno@ghclaw.com 
To: gnf718@aol.com 
Cc: ezimmerman@ghclaw.com 
Sent: 3/29/2022 2:21:54 PM Eastern Standard Time 
Subject: FW: Highlands 


Charlie, following up on our call, the 14 and 32 North Peak Steet, Highlands’s property application for 
subdivision and variance relief related to the steep slopes will also require the municipal approval to permit the 
proposed retaining wall within the municipal right of way.  You will also need the property owner to the east to 
consent to the application as a portion of the retaining wall is on that property also.   We recommend that you 
speak with the municipality to make sure that subject to Planning Boar approval, they will be willing to allow 
the improvements within the right of way.  Best scenario would be for the municipality to approve or consent 
to the application by Resolution at this time.  Otherwise we can request that the Planning Board make it a 
condition of any action they take.  In any event, you want to make sure the municipality is willing to allow the 
retaining wall as proposed.  Let’s discuss. 


  


  


 


Giordano 
Halleran & 
Ciesla 


Attorneys at Law 


 


Michael A. Bruno, Esq.             website | biography | 
vcard  
Shareholder 


Co-chairman, Real Estate, Redevelopment and Planned 
Real Estate Department 
www.ghclaw.com 
Direct Dial: (732) 219-5498 · F: (732) 224-6599 
125 Half Mile Road · Suite 300 · Red Bank, NJ 07701-
6777 
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Registration No.Borough of Highlands
Inspection No. 7881Municipal Building
Block/Lot 35/842 Shore Drive


Highlands, NJ 07732
FAX (732)872-0670(732)872-1224


Violation
32 NORTH PEAK ST


Home and Land Development Corp


Respondent Co-Respondent


88-1 Portland Rd
Highlands, NJ 07732


4/11/2022Date of Notice Abate By4/11/2022 Date of Inspection


Summonses issued.
Photos attached.
To avoid further summonses, abate immediately.


Local Comments


Specific Violations
DateOK if


AbatedAbatedCode DescriptionCode


301.3 Vacant structures and land.


All vacant structures and premises thereof or vacant land shall be maintained in a clean, safe, secure and
sanitary condition as provided hereto so as not to cause a blighting problem or adversely affect the public
health or safety.


Ord 10-10.1 Removal of Brush, Weeds, Trash, and Debris.


Notwithstanding the provisions of the International Property Maintenance Code, and without superseding its
incorporation into Borough ordinance, every owner or tenant of lands or dwellings in the Borough shall keep
the lands or dwellings free of fire hazards, brush, weeds, including ragweed, dead and dying trees, stumps,
roots, obnoxious growths, filth and garbage (trash and debris in cans, bags and/or in bulk), and shall
maintain the land or dwellings in a clean and sanitary condition.


If you have any questions, please call William F. Brunt, Jr., Code Enforcement at (732)872-1224


4/11/22
Official(at time of notice) DateOfficial (When all items are abated)Date


Page     1Report Date: 4/11/2022 code@highlandsborough.org







1 14 & 32 North Peak ST 4-11-22.pdf


2 14 & 32 North Peak ST 4-11-22.pdf







3 14 & 32 North Peak ST 4-11-22.pdf


4 14 & 32 North Peak ST 4-11-22.pdf







5 14 & 32 North Peak ST 4-11-22.pdf


6 14 & 32 North Peak ST 4-11-22.pdf
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8 14 & 32 North Peak ST 4-11-22.pdf
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10 14 & 32 North Peak ST 4-11-22.pdf
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12 14 & 32 North Peak ST 4-11-22.pdf







13 14 & 32 North Peak ST 4-11-22.pdf


14 14 & 32 North Peak ST 4-11-22.pdf







15 14 & 32 North Peak ST 4-11-22.pdf
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May 8, 2024 

 

Nancy Tran 

Land Use Board Secretary  

Borough of Highlands Land Use Board 

151 Navesink Avenue 

Highlands, New Jersey 07732 

 

Re: Completeness Review No. 4 

Home & Land Development Corp. 

 14 & 32 North Peak Street 

 Block 35, Lots 8 & 9 

Minor Subdivision and Variances 

 Borough of Highlands, Monmouth County, New Jersey  

 Our File No.: HLPB2022-10 

 

Dear Ms. Tran: 

 

As requested, we have reviewed the above referenced application in accordance with the Borough of 

Highlands Zoning and Land Use Regulations. section entitled, “Part 3, Subdivision and Site Plan 

Review, Article VI, Application Procedure”, and “Article VIII, Plat and Plan Details, section 21-58.A – 

Minor Subdivision Plat”. 

 

Below is our Completeness Review along with comments for the above referenced project. This review 

was prepared in accordance with the following documents received:  

 

1. Response Letter to Third Completeness Review to Ms. Tran from Frank W. Farrell, P.E., C.M.E, 

Principal, dated April 26, 2024. 

 

2. Second Completeness Review to Ms. Tran from Edward W. Herrman, P.E., P.P., C.M.E., C.F.M., 

Land Use Engineer, dated August 15, 2023. 

 

3. Land Use Board Application for Subdivision and Variance, dated November 18, 2022. 

 

4. Copy of a plan set entitled, “Plot Plan For 32 North Peak Street, Block 35, Lots 8 & 9, situated 

in Borough of Highlands, Monmouth County, New Jersey”, prepared by Grotto Engineering 

Associates, LLC., Clark New Jersey, dated April 5, 2024, and revised April 25,2004, signed by 

Frank W. Farrell, P.E., C.M.E, Principal, consisting of 8 sheets. 

 

5. Copy of a report entitled, “Steep Slope and Sump Block Permit Application Report for Home & 

Land Development Corp., 14 & 32 North Peak Street, Block 35, Lots 8 & 9, Borough of 

Highlands, Monmouth County, New Jersey, prepared by Grotto Engineering Associates, LLC., 

Clark New Jersey, dated April 26, 2024, and by Frank W. Farrell, P.E., C.M.E, Principal. 

 

6. Minor Subdivision Plan prepared by Thomas P. Santry, Jr., P.L.S., dated July 29, 2022, last 

revised November 30, 2023, consisting of three (3) sheets. 

 

7. Stone Strong System – Gravity Retaining Wall, prepared by Garden State Precast, last revised 

December 15, 2021, consisting of eight (8) sheets. 

 

It is understood that the application will be heard at the May 9th Planning Board meeting. 
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Completeness Review No. 4 

Home & Land Development Corp. 

14 & 32 North Peak Street 

Block 35, Lots 8 & 9 

Borough of Highlands, Monmouth County, New Jersey  

Our File No.: HLPB2022-10 

Page 2 of 10 

The Applicant has satisfied many of the comments as outlined within the Third Completeness Review 

dated, February 20, 2024, pursuant to Ordinance Section 21-58.A as a Minor Subdivision Plat, 

however, the following comments are offered for the Planning Board’s consideration: 

 

This review has determined that the Application is deemed a Major Subdivision, Major Site Plan and a 

NJDEP Treatment Works Approval (TWA) is required for Lots 8 & 9 based on the proposed sanitary 

sewer extension. 

 

The application was originally submitted as a Minor Subdivision and signed by a licensed land 

surveyor. Multiple engineering issues such as grading, utilities, encroachments, stormwater 

management, steep slopes and retaining walls on the proposed lots and within an existing right-of-way 

were found on the Minor Subdivision plan. 

 

A licensed surveyor is responsible for the Minor Subdivision. A licensed professional engineer is 

responsible for the Minor Site Plan which must address all engineering issues upon the resubmission 

of the application.  

 

The Applicant’s Engineer resubmitted a plan set entitled, “Plot Plan” as referenced above and along 

with the proposed sewer design as previously proposed by the land surveyor’s design.  

 

According to the Municipal Land Use Law, Chapter 291, a Minor Subdivision is defined under Section 

40:55D-5 as: 

 

"Minor subdivision" means a subdivision of land for the creation of a number of lots specifically 

permitted by ordinance as a minor subdivision; provided that such subdivision does not involve (1) a 

planned development, (2) any new street or (3) the extension of any off-tract improvement, 

 

The Applicant’s Engineer has proposed a sanitary sewer extension from an existing sanitary sewer 

main located in Valley Avenue. The proposed extension consists of approximately 270 feet of 6” PVC 

piping with 2 manholes and multiple cleanouts within a 10-foot and 6-foot unnamed right-of-way 

located south of and west of Lots 8 & 9 and along Lots 4.02 and 10 in Block 35 terminating at Valley 

Avenue. 

 

Based on the “minor subdivision definition as indicated above, the proposed Minor Subdivision must 

be submitted as a Major Subdivision and follow the Borough of Highlands Municipal Code §21-57 and 

associated sections. Please note there are additional checklist items. 

 

A Major Site Plan is required based on the same criteria found under §21-8 Definitions for a Major 

Site Plan.  

 

According to N.J.A.C. 7:14A-22, proposed Lots 8 and 9 must apply for a TWA for the installation of the 

sanitary sewer pipeline and manholes.  

 

 Our comments are provided below: 

 

I. ZONING 

1. This property is located in the R-1.01 Residential District. 

 

2. The Applicant requires six (6) variances based on the resubmission of the Plot Plan set. 

 

3. The following bulk requirement summary is provided for the Board’s reference: 
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Completeness Review No. 4 

Home & Land Development Corp. 

14 & 32 North Peak Street 

Block 35, Lots 8 & 9 

Borough of Highlands, Monmouth County, New Jersey  

Our File No.: HLPB2022-10 

Page 3 of 10 

R-1.01 Residential 

Zone 
Required 

Existing  

Lots 8 & 9 

(Provided by 

Applicant) 

 

Existing  

Lot 8  

(Ref: Santry 

Minor 

Subdivision)  

 

Existing  

Lot 9  

(Ref: Santry 

Minor 

Subdivision) 

Proposed 

Lot 8 

 

 

Proposed 

Lot 9 

Min. Lot Area (sf) 5,000 13,423 Not provided Not provided 7,775.37 5,658.99 

Lot 

Frontage/Width 

(ft) 

50 130.26/127.62 91.76 38.40 79.23 
50.03 

(51.03) 

Min. Lot Depth (ft) 100 105.26 (101.42) (114.44) 
108.08 

(100.16) 

118.28 

(113.18) 

Min. Front Yard 

Setback (ft) 
35 60.6 - - 35.3 *31.9 

Min. Side Yard 

Setback (ft) 
8/12 **4.7/92.2 - - 8.3/12 8.2/12 

Min. Rear Yard 

Setback (ft) 
25 **8.6 - - 25 25 

Max. Building 

Height (ft) 
30 - - - <30 <30 

Max Lot Coverage 70% ±41.9% - - 39.0% 34.2% 

Max Building 

Coverage 
30% ±8.0% - - 26.1% 22.5% 

***Max Lot 

Coverage 

33.4%(8) 

45.8%(9) 
**41.9% - - *39.0% 34.2% 

***Max 

Impervious 

Surface Area 

15.8%(8) 

21.2%(9) 
**41.9% - - *39.0% *34.2% 

***Max Lot 

Disturbance (sf) 

7,075(8) 

5,140(9) 
 - - *7,775 *5,649 

On-Site Parking 

(spaces) 
2 Not provided - - 2 2 

 
*     VARIANCE REQUIRED 

**   EXISTING NON-CONFORMING CONDITION 

*** PER STEEP SLOPES ORDINANCE AND CALCULATIONS § 21-84-B 

       [Ord. #O-09-23 § 6; amended 6-15-2022 by Ord. No. O-22-09] These calculations are per the applicant.  

Note; Items in the Table above shown in ( ) reflect our calculations and are to be confirmed by the 

Applicant. 
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Completeness Review No. 4 

Home & Land Development Corp. 

14 & 32 North Peak Street 

Block 35, Lots 8 & 9 

Borough of Highlands, Monmouth County, New Jersey  

Our File No.: HLPB2022-10 

Page 4 of 10 

II. APPLICATION FEES (PART 6 FEE SCHEDULE ARTICLE XXIII, ORD. 21-107) 

1. Variances 

Residential "c" (minimum front yard setback) x1 1 EA  $ 125.00  $ 125.00 

Steep slope maximum lot coverage x1  1 EA  $ 125.00  $ 125.00 

Steep slope maximum impervious coverage x2 1 EA  $ 125.00  $ 250.00 

Steep slope maximum lot disturbance x2  1 EA  $ 125.00  $ 250.00 

Subtotal         $ 750.00 

 

2. Subdivisions 

Major 

Preliminary Plat     $500 plus $50 per lot x2  $ 600.00 

Final approval    50% preliminary fee  $ 300.00 

Subtotal         $ 900.00 

 

3. Site Plans 

Major                                    (approx. 3,350 sf total footprint) 

Preliminary approval $1000 plus $50 per acre or Part thereof and  

   $20 per 1,000 Square foot of building floor  

   area or part thereof or $20 per dwelling unit $ 1,117.00 

Final approval  50% preliminary fee    $    558.50 

Subtotal         $ 1,675.50 

 

Total                    $ 3,325.50 

 

III. CHECKLIST ITEMS 

1.     All existing structures, wooded areas, and topographical features, such as slump blocks, 

within the portion to be subdivided and within seventy-five (75) feet thereof.  

 

Provide additional information for roadways and wooded areas.  

 

2. Metes and bounds descriptions of all new lot and property lines.  

 

The Applicant has provided metes and bounds for all proposed lot lines on the plan, and 

descriptions remain outstanding.  

  

3. The existence and location of any utility or other easement.  

 

The Applicant has updated the plans to indicate utility poles (for electric) on the northerly 

side of North Peak Street, gas and water lines on North Peak Street and an additional water 

meter on Lot 9. 

  

4. A wetlands statement provided by a qualified expert.  

 

Provide a statement by a licensed engineer or other authority indicating that wetlands are 

or are not present on the property.  

 

The Applicant has stated, “This office has reviewed available state mapping, which does 

not depict wetlands being present on this site.” 
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A review of the NJDEP GeoWeb does not definitively establish that there are no wetlands 

present on a property. Field observations are necessary to determine the presence or 

absence of wetland. 

 

A signed letter by a qualified expert is required.  

 

A letter stating, “We have reviewed the State’s GeoWeb mapping and performed a site 

review to confirm that there are no regulated freshwater wetlands or buffers impacting the 

property,” would suffice in completing this checklist item.  

  

5. The Board reserves the right to require a feasible sketch plan layout of remaining land not 

being subdivided if it is deemed necessary.  

 

The applicant has provided a generic house layout that demonstrates the sizes of proposed 

homes and the need for any additional setback relief. 

 

The proposed lots have many engineering issues that must be addressed by a licensed civil 

engineer. A licensed engineer is required to certify that the developed sites are designed 

and will be constructed under the appropriate standard of engineering practices and the 

safety of the homeowner and adjoining properties.  

 

A Plot Plan set has been provided by the Applicant’s engineer. 

 

6.     A lot grading plan, to be reviewed by the Borough Engineer, if required.  

As a condition of approval, the Applicant must provide plot plans for review and approval at 

the time of obtaining building permits. 

 

A grading plan is included with the Plot Plan set. 

 

A Major Site plan with additional checklist items is required as discussed above. 

 

IV. COMPLETENNESS 

The application has been scheduled for the May 9th Planning Board meeting.  

 

V. GENERAL COMMENTS 

1. Lot areas shown in the bulk requirement summary are not consistent with the previous Minor 

Subdivision plan prepared by Santry Minor Subdivision Plan prepared by Thomas P. Santry, 

Jr., P.L.S., last revised November 30, 2023. Please explain.  

 

2. Please explain how all the zone requirements were calculated for “Existing Lots 8 & 9” as 

shown on the Cover sheet of the plan set and also shown in the bulk requirements summary.   

 

3. The Applicant provided a Plot Plan however they must provide a Minor Site Plan. Based on 

comments above, the Applicant must provide a Major Site Plan submission.  

 

4. The floor area of the proposed dwellings is unknown. No architectural plans have been 

provided or square footage noted by the Applicant. The floor area is needed to determine the 

Major Site Plan preliminary and final approval fees and the total approval fee for the project. 

The Applicant is requested to provide floor areas per the architectural plans. 
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5. Confirm that all reference maps for topographic information are consistent and use the same 

datum. 

 

6. The General notes reference to the “City Engineer”. Please revise. 

 

7. The plans show adjustments to the existing gutter and roadway within North Peak Street, 

including installation of a retaining wall and storm drainage improvements within the existing 

cartway area.  

 

a. The Borough Council must approve the construction of a retaining wall within North 

Peak Street right-of-way, prior to approval by the Planning Board. The Planning Board 

may not condition an approval upon a subsequent Borough Council approval.  

 

b. The proposed retaining wall is provided so that access to Lot 9 is possible. The 

retaining wall is over 10 feet high and is used to extend North Peak Street so that Lot 

9 can access the proposed driveway. This extension of North Peak Street and 

installation of the retaining wall must be pre-approved by Borough Council.  

 

c. An existing inlet with 12” and 15” pipes was previously shown on the Minor 

Subdivision dated May 1, 2023, with the inlet noted to be removed. The proposed 

plans appear to have removed the 15-inch pipe and installed the proposed 10 ft high 

retaining wall over that area. The 12-inch pipe remaining is shown to be extended 

through the retaining wall. Explain how this will work and so as not to disrupt the 

drainage in the area.  

 

d. A proposed manhole and the 12-inch pipe are shown north of the proposed retaining 

wall and daylight at the wall. It appears this pipe begins in Middletown Township and 

discharges in Highlands. The applicant is proposing to extend the pipe through the 

retaining wall on North Peak Street but there is no information on where the water 

originates and how much will be discharged through the retaining wall and onto Lots 

8 and 9.  

 

e. There is a wall-like feature at the end of the paved portion of North Peak Street. This 

must be shown on the plans and included in the proposed roadway and drainage 

improvements. 

 

f. The proposed retaining wall elevations are not consistent with the existing grades 

and more information is needed. All retaining walls are large and insufficient 

information is provided to evaluate these.  

  

g. Proposed grading is not shown on the north side of the proposed retaining wall on 

North Peak Street.  

 

h. Off-street parking is determined by the number of bedrooms. Please provide.  

 

i. We question vehicle access to Lot 9 by way of the proposed driveway, narrow 

roadway, and the proposed 10+ft high adjacent retaining wall. Access to Lot 9 will be 

in a space approximately 10 feet wide and next to a 10+ft. retaining wall.  

 

8.  The applicant previously demolished structures on both lots and performed clearing and 

some grading. The limit of grading/disturbance for the proposed improvements appears to 

comprise the entire property limits, including some off-tract elements. 
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The Applicant states, “The limit of disturbance was no greater than is being proposed and 

shown on the Soil Erosion and Sediment Control Plan. Proposed disturbance to adjoining 

property owners has been eliminated. Disturbance shall only occur on Lots 8 & 9 and within 

the Borough’s right-of-way.” 

 

It appears the proposed limit of disturbance is no greater than the actual clearing line of what 

was previously removed.  The limit of disturbance and tree clearing for the installation of the 

sanitary sewer extension is not fully shown on the plans. Please provide.  

 

9. The applicant may not construct improvements in the rights-of-way without prior approval 

from Borough Council. The right-of-way at the rear of the site is 10-feet wide and within that 

area, the applicant is proposing a 6-inch sanitary sewer plus a retaining wall on the south 

side, plus a larger retaining wall on the north side which is needed to support the new 

dwelling.  Between these two retaining walls is a sanitary pipe that is as shallow as 3.5 feet 

and as deep at 13 feet. The plans are not clear as to depth. Maintenance of the proposed 

sewer main is extremely difficult under these deep and narrow conditions.  

  

10. The prior dwelling utilized a septic system. The location and disposition of this should be 

shown on the plans. The septic tank is shown on the Minor Subdivision Plan prepared by 

Thomas P. Santry, PLS. The Applicant must provide documentation from the Health 

Department that the system has been or will be properly removed. 

  

11. An Existing Conditions Plan is requested to provide clarity for the site. Existing features are 

missing on the plans and the proposed plans are complex and difficult to differentiate the 

proposed and existing features.  

 

12. The Applicant proposes to provide 4-inch sewer lateral connections at the rear of the 

dwellings to a 6-inch sanitary sewer line that is proposed to be constructed within the 10 ft 

right-of-way that decreases to a 6 ft wide right of way as it turns toward Valley Avenue, and 

then connects to an existing sewer manhole located in Valley Avenue. The Applicant has 

provided a plan and profile of the approximate 270 linear foot 6-inch sanitary sewer line with 

many cleanouts and two manholes. 

 

a. The proposed sewer line is an off-tract improvement and therefore, a Major 

Subdivision, Major Site Plan and NJDEP TWA application are required. 

 

b. The proposed sanitary sewer line is recommended to be an 8-inch diameter pipe, as 

we do not recommend that two dwellings share a 6-inch sewer line.  

 

c. According to a note on the plan and profile sheet, the sewer extension route is based 

on Borough Topographic information (2’ contours) to an “approximately located” 

manhole. This route must be surveyed, with metes and bounds, to verify the locations 

of both R.O.W.’s and determine exactly where to connect to the manhole.  

 

d. The retaining walls, including footings and other features, are to be shown on a 

profile to confirm clearances for the dwellings’ 4-inch service laterals. The laterals 

must pass through the proposed retaining wall in order to connect to the proposed 

sanitary pipeline. The top of the retaining wall on the house side is at elevation 131.5 

and the bottom is at elevation 118.0. The wall is 13.5 feet high in the area of the 

sanitary sewer main.  We find this unacceptable.  
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e. There is a slope change shown on the profile between the lateral connections to the 

pipeline. Any change in slope must be provided by way of a manhole or the slope of 

the full length of the pipe must change.  

 

f. The sanitary profile shows a series of cleanouts and pipe drops from the last 

manhole to the connection point in Valley Avenue. These cleanouts and drops are not 

acceptable and do not follow standard engineering practice. This entire length must 

be replaced with manholes.  

 

g. The full extent, width and depth of the retaining walls must be provided to   

determine the full impact of the large and deep structure.  

 

h. The plan indicates cleanouts for Lots 8 & 9 connecting directly to the sewer line. A 

service lateral connection is required. 

 

i. Existing and proposed (fill) grading, although shown on the profile is not completely 

shown on the plan view. The plan also lacks grading between Lot 7 and the proposed 

retaining wall.  

 

13. Cross sections C-C and D-D on Plan Sheet 6 of 8, Cut/Fill Cross Sections and Calculations 

should include both retaining walls (rear yard and North Peak Street). All cross sections are to 

show property lines so that a clear evaluation may be made of the impact of the walls.  

 

14. The rear retaining wall is set at elevation 131.5 and supports the new houses which have first 

floor elevations of 143 and 145.2.  

 

15. The Applicant has indicated the existing and proposed water, gas, and electric service 

connections for Lots 8 & 9. 

 

a. The existing water valve shown on the minor subdivision is not shown on Lot 9.  

 

b. The proposed water and gas services for Lot 9 cross Lot 8. The water and gas 

services will need to be relocated or an easement placed on Lot 8. 

 

c. The water service is proposed at 2 inches and is oversized for a single-family home. 

Why is the service line greater than 1 inch?  

 

d. The electric service needs to be shown on the plans. 

 

16. The Applicant is requested to document compliance with the Steep Slope Ordinance found at 

21-84.B and provide calculations as required therein. In addition, means and methods for 

controlling velocity and rate of stormwater runoff shall be documented. 

 

The Applicant has prepared a Steep Slope and Slump Block Permit Application report 

pursuant to Ordinance § 21-84.B. 

 

a. The report indicates that Lot 8 will require variances for the maximum lot coverage, 

maximum impervious surface area and maximum lot disturbance according to the 

steep slope requirements. Lot 9 will require variances for the maximum impervious 

surface area and maximum lot disturbance according to the steep slope 

requirements.  

 

b. The report refers to the 10-foot right-of-way as an easement. Please clarify or correct. 
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c. Please indicate the project site on the Soil Map. 

 

d. The method for controlling velocity and rate of stormwater runoff is describe by the 

Applicant’s Engineer’s statement: 

 

“Stormtech (SC-740) Chamber Systems will be installed in the rear yards of each 

property.  The chambers will temporarily store roof runoff during a storm event to 

control the stormwater runoff. The bottom of the chambers are open and are 

installed on clean stone which allows the stored water to percolate into the ground, 

Roof leaders will be hard piped directly to the chambers. Details, size, and 

specifications may be provided upon request. 

 

e. The stormtech chambers will infiltrate water into the ground in an area of fill which is 

adjacent to the retaining wall that is 10 to 13 feet high. It is possible that the water 

infiltrated into the ground will cause hydrostatic forces on the adjacent retaining wall 

and may even follow the soil line between in situ soils and the fill soil needed to raise 

the rear yards 10+ feet. It is recommended that soil testing be conducted to verify 

that the water will not travel along the old ground surface (under the fill) and 

undermine the retaining walls. 

 

f. No storm analysis was provided for the stormtech chambers. There is no stormwater 

analysis or storm event size provided for the site. It is unknown what storm event can 

be handled by the chambers and what the extent of overflow will be. Any overflow will 

be toward the retaining wall at the rear.  

 

g. The applicant must provide soil testing and a geotechnical analysis and design of the 

retaining walls and the stormtech chambers and determine how all these 

improvements impact each other and the surrounding area.  

 

h. There is an elevation change of 50 feet between the first-floor elevation of Lot 8 and 

the bottom of the sanitary lateral in the right of way. The slopes and elevations and 

proposed conditions on this site are of concern and the applicant must provide 

specialized engineering and analysis to assure proper stability.  

 

i. The grading at the front of the lots is toward the houses. Of particular concern is the 

existing pipe discharging from Middletown Township and through the proposed 10 ft. 

high retaining wall in the North Peak Street right-of-way. The water from the pipe 

flows toward the houses and the proposed grading is also toward the houses. It then 

is diverted to a swale between the two houses and flows toward and over the 13.5 ft 

high retaining wall at the rear of the site.  

 

j. In regard to the retaining walls, we note that walls provided by Garden State Precast 

are proposed. Generally, these walls are masses of weight which use a wide base to 

provide the needed stability.  Therefore, these walls are very wide and will use a lot of 

area underground. This is of particular concern in the area of the sanitary sewer 

main. Per the plans, about 2 feet of space is available between the sewer main and 

the outer edge of the retaining wall.  

 

k. The above concerns, although directed at the two proposed lots, are also of concern 

to the surrounding lots. The applicant must analyze the impact of uncontrolled 

surface runoff from this site onto all surrounding and downstream properties.  
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17. The Applicant is seeking a waiver for an Environmental Impact Report as required in §21-84B

Steep Slope and Slump Block. We do not recommend a waiver based on our many concerns

commented upon above.

18. We also note that the proposed retaining wall is very close to the existing retaining walls for

Lot 7. The proposed height of the retaining wall in the south corner of Lot 8 is 7.7 ft higher

than that of the existing retaining wall on Lot 7.

More information is required to determine the impact the new retaining walls will have on the

existing dwellings and walls.

19. Should this application be approved, a performance guarantee will be required for all

improvements in the right of ways. Additionally, detailed engineering designs are required,

and fully designed and detailed plot plans are required prior to issuance of any building

permits.

20. Additional construction details are required. Construction details should be placed together

for easier reference.

21. It is understood that the site was cleared. Tree permits were approved in September 2021.

Tree replacement may be required according to § 22.1.8 Tree Replacement Requirements,

Ordinance O-24-04. Tree clearing will be necessary for the proposed installation of the sewer

extension.

22. Approval of this application will be conditioned upon the Applicant obtaining approved

documents from the Freehold Soil Conservation District.

VI. CONCLUSION

The Applicant requires a Major Subdivision Plan, Major Site Plan and an NJDEP Treatment

Works Approval, and revised plans and reports must be submitted.

Should you have any questions, please do not hesitate to contact me. 

Very truly yours, 

Carmela Roberts, P.E., C.M.E., C.P.W.M. 

Land Use Board Engineer 

cc:  Michael Muscillo, Borough Administrator, (mmuscillo@highlandsborough.org) 

Austin Mueller, Esq., Land Use Board Attorney (amueller@weiner.law) 

Courtney Lopez, Zoning Officer (clopez@highlandsborough.org) 

Charles Farkouh, Applicant (GNF718@aol.com) 

Frank W. Farrell, P.E., C.M.E., Applicant’s Engineer 

Michael A. Bruno, Esq., Applicant’s Attorney (mbruno@ghclaw.com) 

Cameron Corini, P.E., C.M.E., C.P.W.M., Roberts Engineering Group, LLC 

GS Bachman, E.I.T., Roberts Engineering Group, LLC 
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