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BOROUGH OF HIGHLANDS 

LAND USE BOARD MEETING 

22 Snug Harbor Avenue, Highlands NJ 07732 

Thursday, July 14, 2022 at 7:00 PM 

AGENDA 

Please be advised that the agenda as shown may be subject to change. This meeting is a quasi-judicial 

proceeding. Any questions or comments must be limited to issues that are relevant to what the board may 

legally consider in reaching a decision and decorum appropriate to a judicial hearing must be maintained 

at all times. 

CALL TO ORDER 

The chair reserves the right to change the order of the agenda. 

PLEDGE OF ALLEGIANCE 

OPEN PUBLIC MEETING STATEMENT 

As per requirement, notice is hereby given that this is a Regular Meeting of the Borough of Highlands 

Land Use Board and all requirements have been met. Notice has been transmitted to the Asbury Park 

Press and the Two River Times. Notice has been posted on the public bulletin board. Formal Action will 

be taken. 

ROLL CALL 

OPEN FOR PUBLIC COMMENTS 

General Questions or Comments not pertaining to Applications  

RESOLUTIONS 

1. Memorialization: LUB Res 2022-14 Denial of Minor Site Plan with Ancillary Variance Relief 

LUB2021-07 Farrell 

2. Memorialization: LUB Res 2022-15 Granting Bulk Variance Relief LUB2022-02 Shwom 

3. Memorialization: LUB Res 2022-16 Amended Minor Site Plan Approval LUB2022-03 B-Four 

Enterprises 

HEARINGS ON NEW BUSINESS 

4. LUB2022-01: Arjika Block 81 Lot 12, 289 Bay Ave 

APPROVAL OF MINUTES 

5. June 9, 2022 LUB Meeting Minutes 

EXECUTIVE SESSION 
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6. LUB Resolution 2022-17: Executive Session 

7. Attorney/Client Privilege: LUB Res 2022-09 Appeal 

 

ADJOURNMENT 

Board Policy: • All meetings shall adjourn no later than 10:00 P.M. unless a majority of the quorum 

present at said hour vote to continue the meeting to a later hour. • No new hearing shall commence after 

9:15 P.M. unless the Chairperson shall rule otherwise. • The Chair may limit repetitive comments or 

irrelevant testimony and may limit the time or number of questions or comments from any one citizen to 

ensure an orderly meeting and allow adequate time for members of the public to be heard. 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2022-14 
MEMORIALIZATION MINOR SITE PLAN WITH ANCILLARY VARIANCE RELIEF DENIAL  

    
Denied:   May 12, 2022     

Memorialized: July 14, 2022 
IN THE MATTER OF KERRY M. FARRELL 
APPLICATION NO. LUB 2021-07 

WHEREAS, an application for minor site plan approval with ancillary variance relief has 

been made to the Highlands Land Use Board (hereinafter referred to as the “Board”) by Kerry M. 

Farrell (hereinafter referred to as the “Applicant”) on lands known and designated as Block 43, 

Lot 7, as depicted on the Tax Map of the Borough of Highlands (hereinafter “Borough”), and more 

commonly known as 32 Shrewsbury Avenue in the WT-R (Waterfront Transition-Residential) 

Zone; and 

WHEREAS, a complete application has been filed, the fees as required by Borough 

Ordinance have been paid, proof of service and publication of notice as required by law has been 

furnished and determined to be in proper order, and it otherwise appears that the jurisdiction 

and powers of the Board have been properly invoked and exercised; and 

WHEREAS, a live public hearing was held on May 12, 2022, at which time testimony and 

exhibits were presented on behalf of the Applicant and all interested parties were provided with 

an opportunity to be heard; and  

NOW, THEREFORE, the Highlands Land Use Board makes the following findings of fact and 

conclusions of law with regard to this application:  
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1. The subject Property contains 7,180 s.f. with 47.5 feet of frontage on Shrewsbury 

Avenue and is improved with an existing single-family, two-story dwelling.  The subject Property 

is located within the WT-R (Waterfront Transition Residential) Zone. 

2. The Applicant is seeking minor site plan approval along with ancillary variance 

relief to reconstruct a one-story wood framed garage located in the side yard. 

3. In accordance with Section 21-93 of the Ordinance existing/proposed bulk 

deficiencies are noted as follows. The minimum lot frontage allowed is 50 feet, whereas 47.5 feet 

is existing and is proposed. The minimum front yard setback for an accessory structure is 55 feet, 

whereas 54.8 feet is existing and is proposed. The minimum side yard setback for an accessory 

structure is 3 feet, whereas 0.90 feet is existing and is proposed. 

4. The Board had initially heard testimony and approved this application at its March 

9, 2022 meeting. It was later found that notice was defective, and the Board lacked jurisdiction. 

The hearing and vote held by the Board on March 9, 2022 is therefore null and void. 

5. Counsel for the Applicant, Thomas Hirsch, Esq. appeared on behalf of the 

Applicant. He stated that this application had previously been heard by the Board, but due to an 

issue with noticing, the Applicant had returned to conduct a new hearing. He stated that the 

Applicant was seeking setback variance relief to rebuild a 212 square foot garage that was 

destroyed in Hurricane Sandy. 

6. The Applicant, Dr. Kerry Farrell, testified that she has owned the subject Property 

since 2012 and it had been owned by members of her family prior to that time. She stated that 

the house was built in 1904 and that the garage was built in the 1940s. Dr. Farrell noted that 
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members of her family had purchased the subject Property in 1954 and it has been in her family 

since. 

7.  Dr. Farrell then testified that Hurricane Sandy had punched a hole in the rear wall 

of the garage. After Sandy, Dr. Farrell removed some of the damaged walls and roof that were in 

danger of collapse. She stated that the concrete foundation, two (2) walls and beams of the roof 

remained. 

8. Dr. Farrell also stated that she prepared plans with an architect to rebuild the 

garage in June 2016, and obtained construction and electrical permits from the Borough in July 

2016. Dr. Farrell offered additional testimony that upon receipt of those permits, she proceeded 

to commence construction on the garage consistent with the plans that were approved and 

ordered materials and framed out the first level of the garage prior to receiving a stop work order 

in 2018. 

9. Dr. Farrell further testified that after her permits were issued, the Borough 

Construction Official informed her that after Hurricane Sandy, FEMA had changed the flood 

designation of the surrounding area such that the subject Property was located in the V-zone, 

which did not permit garages.  

10. Dr. Farrell provided additional testimony that again in 2018, FEMA changed the 

flood designation for the subject Property, designating it as being located in the AE Zone, such 

that garages were permitted so long as they were constructed to V-zone standards.  At the same 

time, the Borough Construction Official issued a stop-work order because too much (more than 

50%) of the original garage had been torn down.  
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11. Dr. Farrell testified that she was now seeking variance relief from the side yard 

setback and front yard setback requirements. She explained that variance relief was required 

because more than 50% of the original structure was taken down and the conditions are not 

considered “pre-existing”.   Dr. Farrell then confirmed that the residential use is not being 

changed. 

12. The Applicant’s Architect, Robert Adler, P.A. testified that the proposed garage 

would be built upon the existing foundation. The mean height of the roof of an accessory 

structure in the zone is 15 feet, which the proposed garage meets and does not exceed (and, 

thus, no variance relief is required). The garage would have vinyl siding. The garage is close to the 

property line, which will be factored in during construction so as to not trespass on the neighbors’ 

properties.  

13. Mr. Adler further testified that the garage would have breakaway walls as required 

for the zone.  The walls would be comprised of two (2) levels, so the entire wall will not breakaway 

during a flood.  He then stated that only the lower half would breakaway during a flood, with the 

upper portion only breaking away if the water level rises to that height. The two-level walls help 

reduce debris during a flood event.  

14. Mr. Adler also testified that flood vents would also be included for water events 

that are more typical and, thus, do not require use of the breakaway walls.   

15. Mr. Adler further stated that the garage is setback eleven (11) inches from the side 

yard property line. The roof eaves overhangs are six (6) inches, so the roof overhang stays on the 

subject Property by five (5) inches.   
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16. Mr. Adler provided additional testimony confirming that low maintenance 

materials will be used; vinyl siding and Azek trim. The garage will have a traditional aesthetic, 

which fits with the neighborhood and the primary house. 

17. The hearing was then opened to the public, at which time Annemarie Tierney 

asked if the garage next to the house is consistent with the neighborhood. Mr. Adler testified 

that other houses have attached garages, some detached garages that are spaced further from 

their respective houses, but this proposal is consistent with what existed prior to Hurricane 

Sandy.  

18. Ms. Tierney further asked if any houses in the neighborhood have a detached 

garage on the side of the house like this proposal. Mr. Adler testified that he did not know of any. 

19. Kathy Campbell appeared before the Board and asked how high the roofline of 

the proposed garage will be. Mr. Adler stated that the mean height of the garage is 14 feet 10 

inches, where 15 feet is the maximum mean allowed for accessory structures. She further asked 

how high the roofline of the original garage was.  Mr. Adler did not know how high the original 

roofline was, but stated that the proposed height of the garage is consistent with the zone 

requirements.  

20. Gerald (Jay) Beyer asked why the proposed garage is larger than the original 

garage. Mr. Adler testified that the purpose of the changed roof is to be more consistent with 

the zone. The proposed roofline is better aesthetically than the original.  

21. Mr. Beyer further asked if the Applicant required a variance for the roof. Mr. Adler 

stated that variance relief was not required for the roof.  He added that the Applicant was not 
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proposing to rebuild the original garage, just proposing to build a garage that fits within the 

neighborhood.  

22. Frank Barbara asked for clarification that the variance for the side yard setback is 

eleven (11) inches from the property line and the overhang is six (6) inches closer to the property 

line. Mr. Barbara further asked if the overhang makes the setback five (5) inches. Mr. Adler 

explained that variances for setbacks are measured at the base of the structure. The Board 

Engineer explained that the Uniform Construction Code (“UCC”) provisions that are incorporated 

into the Zoning ordinance measure the setbacks from the structure itself. The UCC provisions has 

ancillary allowances for overhangs, cantilevers, etc. up to two (2) feet from the structure. 

23. In response to a question about whether she intended to lift her home because it 

was located in the AE Flood Zone, Dr. Farrell testified that although she did not know the exact 

base flood elevation, she had been advised that she did not have to lift the house because the 

dwelling had not been deemed substantially damaged, such that it was required to be lifted.  

24. In response to a question from the Board, Dr. Farrell testified that fencing will exist 

along the adjoining property where the proposed garage is to be located. 

25. The hearing was then opened to the public for comment, at which time Ms. 

Tierney testified that the original garage had a flat roof and was knocked out by Hurricane Sandy. 

She testified that the proposed garage will impede the view of the neighbors. She stated that 

setbacks exist for a reason and that the current swelling is not at a flood elevation. Ms. Tierney 

further testified that the house is not occupied or rented, therefore she does not understand the 

need for a garage.  
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26. Ms. Tierney continued testifying that the garage will have a substantial impact on 

the view. She did not believe that variances should be given for an accessory building that is not 

necessary. She concluded by testifying that although a newly-constructed garage would be good, 

it does not outweigh the value of her view. 

27. Ms. Campbell testified that she agreed with Ms. Tierney that the proposed garage 

would negatively impact the view. She stated that she lives directly across the street from the 

subject Property.  She explained that she once had a better view, but a house was built on the 

property immediately next to the subject Property. 

28. Carl Glickstein, 23 Shrewsbury Avenue, testified that he agreed that the view 

would be negatively impacted. He testified that he lives diagonally across the street from the 

subject Property. 

29.  Jay Beyer, 27 Shrewsbury Avenue testified that the original garage had existed for 

over 60 years, and that the proposed garage is different.  He testified that he had no issue with 

rebuilding the garage after Hurricane Sandy, but the Applicant should not be able to build a 

garage that is larger than the original. The height of the garage is his concern and the variance 

should not be granted. 

30. Frank Barbara, 30 Shrewsbury Avenue, testified that the proposed garage would 

be located right on the property line, which he shares with Dr. Farrell.  He referenced page 57 of 

the application packet, which shows an image of the subject Property, the current two-story 

dwelling, and existing garage structure. The garage is located right on top of the property line.   

9

Item 1.



 8 

31. Mr. Barbara continued testifying that the purpose of setbacks is for safety. 

Granting the variance in this instance, Mr. Barbara testified would create a safety risk without 

reward. He is concerned that in case of fire, there is an increased risk of damage to his property. 

32. Jake Kimmelman, 34 Shrewsbury Avenue, testified that it was his understanding 

that setbacks exist for fire safety and uniformity throughout town. The proposal is to build 

directly on the property line, which will be the only garage of its kind in the neighborhood and 

would have a negative affect on the neighborhood.  

33. Mr. Kimmelman further testified that he was concerned with the fire hazard the 

proposal may create. He testified that he never has seen anyone stay at the house overnight and 

that the house is vacant. He was concerned that if a fire breaks out at night, there is no one at 

the house to respond to the fire. He recommended that the Board deny the application and 

require the Applicant take down the remaining parts of the garage. 

34. Dr. Farrell then testified that Hurricane Sandy had destroyed the original garage 

and that the proposed garage is slightly taller than the original structure.  Dr. Farrell further 

testified that there would be a very small change in the view that the neighbors had previously 

enjoyed. She further testified that she did consider the neighbors’ view when developing these 

plans. She conceded that some views may be diminished, also stated that some of the testimony 

from the public was inaccurate. She further testified that the extra height is crucial for the design 

element and improves the aesthetics. The extra height is also for parking and storage. 

35. In response to questions from the Board, Mr. Adler testified that the house could 

be higher than base flood elevation, but the garage cannot. If the garage complied with the 
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setback of three (3) feet, then the Applicant would not have to be before the Board as the height 

complies with the zone.  

36. Mr. Adler provided additional testimony that, within the setback area, there is 

only about two (2) feet of the garage that blocks the view. He reiterated that the zone allows the 

height proposed. The Applicant is only before the Board seeking variance for the setbacks, which 

is the focus of this hearing. 

37. In response to concerns from the public, Mr. Adler testified that safety is not a 

purpose of setbacks and that structures are built on property lines all the time. The setback does 

not make the garage any more or less likely to catch fire. Whether a person is at the subject 

Property overnight does not increase the likelihood of a fire.  

38. Mr. Adler also testified that the fire code addresses fire concerns, not the 

setbacks. He further testified that the proposed garage would be built according to the fire 

building code. 

39. The Board commented that there was a fire March 3, 2011, that started at 28 

Shrewsbury Avenue and spread to 30 Shrewsbury Avenue, and that the distance between those 

houses was greater than the proposed distance between the subject Property and 30 Shrewsbury 

Avenue. In response thereto and from Board member questions, Mr. Adler testified that the 

homes involved in the fire had been built many years ago and may not have been built to code, 

whereas the proposed garage would be built to current fire code standards. 

40. Ms. Tierney reappeared before the Board to provide further testimony. She 

showed a picture of the original garage and again testified that garage used to have a flat roof. 
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41. Ms. Tierney asked what the height of the peak of the proposed roof is. Mr. Adler 

testified that the peak is 16 feet. Ms. Tierney stated that the proposed garage is six (6) feet higher 

than the original garage and that setbacks are to preserve sight views.  

42. Ms. Tierney testified that there are no other garages like this on Shrewsbury 

Avenue. There are some detached garages at the rear of properties, but none on the side. She 

further asked how far the garage would be located from the dwelling, to which Mr. Adler testified 

that the garage is six (6) inches from the house.  

43. Ms. Tierney testified that the proposed garage with the house effectively blocks 

the view along the entire front of the property, which is a substantial change to the neighbors’ 

views. She testified that she does not support building something this tall and will lose view from 

the first and second floors of her home.  

44. Mr. Adler responded testifying that the roof height complies with the zone 

requirements. The roof where the variance for the setback is needed is much lower than the 

peak. The highest point and dormer are within the setback.  

45. In response to questions from the Board, Dr. Farrell testified that putting the 

garage in the backyard would have a worse impact on the views of the neighbors and created a 

great obstruction for the neighbors to either side of the subject Property. 

46. In response to the concern of the Board regarding fire safety, Mr. Adler testified 

that the fire code is what makes structure safe, not the setbacks. He also addressed the public’s 

concern of the view stating that moving the garage to the backyard would have a more negative 

effect on views. 
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47. Dr. Farrell further testified that the proposed garage does not block neighbors’ 

views any more than their current views as the house blocks the view. The height of the garage 

does not change the current view. She testified that there are other single car garages in the 

neighborhood that are close to property lines, just this proposed garage faces the road. 

48. The Applicant’s Attorney, Mr. Hirsch, argued that the Applicant was seeking the 

variance as a hardship, c(1) variance. The New Jersey courts have recognized that a hardship does 

not have to be caused by the physical land, but can also be caused by an existing permitted 

structure. He argued this application meets that hardship because of the existing foundation of 

the garage and the location of the house on the subject Property. He argued that the roof height 

is standard for the zone and is based on the percentage of the peak, which the proposal complies. 

It will be a small section of the roof that is higher. The proposed garage is more aesthetically 

pleasing. There are structures all over town that are fire hazards. This will be built to the latest 

fire code, thereby reducing fire hazards. The lot is 2.5 feet narrower than permitted in the zone, 

so if the lot width complied with the zone, the garage could fit on the subject Property without a 

need for a variance. The house was built long before the zoning ordinances and the original 

garage was built not too long after. The house takes up most of the land creating the hardship 

for c(1). The c(1) variance should be granted because of the existing house, the narrow lot, and 

the existing foundation of the garage. 

49. Mr. Hirsch further argued that the negative impact will be minimal. Fire risk is 

based on how the structure is built, not how close the structure is to other structures. The setback 

makes no impact on fire risk. The fire risk is addressed by the fire code, which this proposal will 

follow thereby mitigating the negative impact of fire risk. He argued the neighbors are not 
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entitled to the views, but even if they were, there are no changes to their views. The zone allows 

this height.  

50. The Board discussed the merits of granting the c(1) variance, and observed that 

there was testimony that the garage could be built elsewhere on the subject Property without 

variance relief. The Board further discussed how Hurricane Sandy created the situation but that 

the Applicant proposes more than just rebuilding the original garage from Hurricane Sandy. The 

proposed garage would have a higher roof and the public is concerned with the height of the 

structure, although no variance was needed or requested for the height of the proposed garage. 

51. In response to further questions from the Board, Mr. Adler testified that the 

garage is six (6) inches from the existing home. The roof lines are not causing the setback issues 

and there will not be any overhang by the house as there is no room. The garage cannot be moved 

closer to the house.  

52. Mr. Adler further testified that the roof design could be modified as a condition of 

approval. The Applicant agreed to lower the proposed garage height by two (2) feet to make the 

total height fifteen (15) feet instead of the mean height of fifteen (15) feet. The dormer would 

be removed. The roof design would remain with those modifications and Mr. Adler offered 

additional testimony that these modifications should allay the public’s concerns.   

53. There were no other members of the public expressing an interest in the 

application, at which time the public portion was closed.  

 WHEREAS, the Highlands Land Use Board, having reviewed the proposed application and 

having considered the impact of the proposed application on the Borough and its residents to 

determine whether it is in furtherance of the Municipal Land Use Law; and having considered 
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whether the proposal is conducive to the orderly development of the site and the general area in 

which it is located pursuant to the land use and zoning ordinances of the Borough of Highlands; and 

upon the imposition of specific conditions to be fulfilled, hereby determines that the Applicant’s 

request for minor site plan approval pursuant to N.J.S.A. 40:55D-46.1 along with variance relief 

pursuant to N.J.S.A. 40:55D-70c should be denied in this instance. 

The Board finds that the Applicant has proposed a minor site plan which requires variance 

relief.  The Municipal Land Use Law, at N.J.S.A. 40:55D-70c provides Boards with the power to 

grant variances from strict ancillary and other non-use related issues when the applicant satisfies 

certain specific proofs which are enunciated in the Statute.  Specifically, the applicant may be 

entitled to relief if the specific parcel is limited by exceptional narrowness, shallowness or shape.  

An applicant may show that exceptional topographic conditions or physical features exist which 

uniquely affect a specific piece of property.  Further, the applicant may also supply evidence that 

exceptional or extraordinary circumstances exist which uniquely affect a specific piece of 

property or any structure lawfully existing thereon and the strict application of any regulation 

contained in the Zoning Ordinance would result in a peculiar and exceptional practical difficulty 

or exceptional and undue hardship upon the developer of that property.   

The Board finds that the Applicant has failed to satisfy the positive criteria.  The Board first 

addresses the Applicant’s request for a hardship variance pursuant to N.J.S.A. 40:55D-70c(1).  The 

Applicant’s testimony could be interpreted to allege that the garage structure lawfully existed prior 

to its destruction in Hurricane Sandy.  The Applicant, however, never applied for or obtained a 

certification of pre-existing non-conforming structure pursuant to N.J.S.A. 40:55D-68.  Such an 

application also has public noticing requirements.  Accordingly, to the extent the Applicant’s 
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testimony could be interpreted to allege that the garage structure lawfully existed prior to its 

destruction in Hurricane Sandy, the Board is therefore constrained to find that the structure was 

lawfully pre-existing.  The Board further finds that the Applicant is not merely seeking to reconstruct 

the garage at the same dimensions.  Rather, the new proposed garage will be larger.  The Board also 

recognizes the testimony which demonstrated that a new garage could be constructed in 

conformance with Ordinance requirements. The Board also acknowledges the testimony from the 

Applicant’s professional that although constructing a garage in the rear yard could have a negative 

impact to the neighbors, the garage could be so constructed in conformance with the zoning 

requirements. The Board therefore does not find a hardship. 

The Board also does not find that the positive criteria has been satisfied under the “flexible” 

variance standard at N.J.S.A. 40:55D-70c(2).  The Applicant has not demonstrated that any of the 

goals of planning enumerated at N.J.S.A. 40:55D-2 would be advanced in the public interest.  The 

Applicant’s Architect testified that the grant of variance relief would create a desirable visual 

environment.  The Board, however, finds that variance relief is not required in order achieve this 

goal.  The structure could be rebuilt at the same dimensions and still be visually attractive.  It could 

also be rebuilt in compliance with Ordinance requirements and achieve a desirable visual 

environment. 

Based upon the foregoing, the Board finds that the Applicant has failed to satisfy the positive 

criteria under either the c(1) or c(2) criteria. 

  The Board also finds that the Applicant has failed to satisfy the negative criteria.  The Board 

finds that the proposed detached garage design is out of character with the other garages in the 

neighborhood and would be inconsistent and detrimental to the prevailing neighborhood 
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scheme.  The purpose of the set back is also to maintain adequate light, air and open space between 

lots.  The proposed setbacks are virtually on top of the property line and do not achieve any of these 

critical goals of the Ordinance.  While the Ordinance does not require a “view corridor”, the required 

bulk standards result in open space and attractive views.  Both would be frustrated by the proposed 

plan.  The Board therefore finds that the grant of variance relief would result in substantial 

detriment to the public good and substantial impairment of the zone ordinance and the zone 

plan.  The Applicant has therefore failed to satisfy the negative criteria. 

The Board finds that the failure to satisfy either the positive or the negative criteria results 

in denial of variance relief pursuant to N.J.S.A. 40:55D-70c(1) and (2). 

To the extent that minor site plan approval is required in connection with an application 

regarding a single family home pursuant to N.J.S.A. 40:55D-46.1, such request has been rendered 

moot by the denial of variance relief. 

NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of Highlands on 

this 9th day of June 2022, that the action of the Land Use Board taken on May 12, 2022 denying 

Application No. LUB2021-07, for minor site plan approval pursuant to N.J.S.A. 40:55D-46.1 along 

with ancillary bulk variance relief pursuant to N.J.S.A. 40:55D-70c(1) and (2) is as follows:  

The application for variance relief under the Municipal Land Use Law pursuant to N.J.S.A. 

40:55D-70c(1) and (2) and minor site plan approval pursuant to N.J.S.A. 40:55D-46.1 as well as the 

Land Use of ordinance of the Borough of Highlands is hereby denied.  

 BE IT FURTHER RESOLVED that the Board secretary is hereby authorized and directed to 

cause a notice of this decision to be published in the official newspaper at the Applicant’ expense 

and to send a certified copy of this Resolution to the Applicant and to the Borough Clerk, 
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Engineer, Attorney and Tax Assessor, and shall make same available to all other interested 

parties.   

       _________________________________ 
       Robert Knox, Chairman  
       Borough of Highlands Land Use Board  
ON MOTION OF: 

SECONDED BY: 

ROLL CALL: 

YES: 

NO: 

ABSTAINED: 

ABSENT: 

DATED: 

 I hereby certify this to be a true and accurate copy of the Resolution adopted by the 

Highlands Land Use Board, Monmouth County, New Jersey at a public meeting held on June 9, 

2022. 

       _________________________________ 
       Nancy Tran, Secretary 
       Borough of Highlands Land Use Board 
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BOROUGH OF HIGHLANDS LAND USE BOARD 

EXHIBITS 

Case No. LUB 2021-07/KERRY FARRELL 

Minor Site Plan Approval with Ancillary Variance Relief 

June 9, 2022 

  

A-1 Land Use Board Application, dated December 8, 2021. 

A-2 Architectural Plans prepared by Robert W. Adler & Associates, PA, dated November 11, 

2021. 

A-3 Engineering Review Letter prepared by Edward W. Herrman, P.E., dated March 6, 2022. 

A-4 Undated photograph of old garage.  
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2022-15 
MEMORIALIZATION OF BULK VARIANCE RELIEF  

    
Approved:   June 9, 2022 

    Memorialized: July 14, 2022 
 
IN THE MATTER OF RACHEL SHWOM 
APPLICATION NO. LUB2022-02 

WHEREAS, an application for bulk variance relief has been made to the Borough of 

Highlands Land Use Board (hereinafter referred to as the “Board”) by Rachel Shwom (hereinafter 

referred to as the “Applicant”) on lands known and designated as Block 101, Lot 9, as depicted 

on the Tax Map of the Borough of Highlands (hereinafter “Borough”), and more specifically 

located at 342 Shore Drive Highlands, New Jersey, in the R-2.03 Single-Family Residential (R-2.03) 

Zone District (hereinafter “Property”); and 

 WHEREAS, a live public hearing was held before the Board on June 9, 2022, with regard to 

this application; and 

 WHEREAS, the Board has heard testimony and comments from the Applicant, witnesses and 

consultants, and with the public having had an opportunity to be heard; and 

 WHEREAS, a complete application has been filed, the fees as required by Borough Ordinance 

have been paid, and it otherwise appears that the jurisdiction and powers of the Board have been 

properly invoked and exercised. 

 NOW, THEREFORE, does the Highlands Land Use Board make the following findings of fact 

and conclusions of law with regard to this application:  
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1. The subject Property contains 2,590 s.f. with 27.09 feet of frontage on Shore Drive 

and 25 feet of frontage on Locust Street within the R-2.03 (Single-Family Residential) Zone.  The 

subject Property is located in flood zone AE-12 and is currently improved with an 834 s.f. 

elevated, two and one-half story, single-family residential structure with an elevated deck. 

2. The Applicant is seeking bulk “c” variance relief from the R-2.03 Zone’s zoning 

requirements to permit construction of a 463-foot elevated, two and one-half story addition with 

a new elevated deck and expanded existing elevated deck. The proposed addition would reduce 

the existing side yard setback from 1.6 feet to 1.2 feet due to the dwelling’s relation to the 

property line, and would be located on the south/southwest side of the subject Property (Shore 

Drive). 

3. The proposed addition would also increase building coverage from 32.2% to a 

proposed coverage of 51%, both of which exceed the 30% maximum permitted building 

coverage. 

4. The Applicant testified that she has owned the subject Property for eleven years 

and was seeking to add an addition on to the existing dwelling. The home was raised after 

Hurricane Sandy by the prior homeowners.  

5. In response to questions from the Board, the Applicant testified that the proposed 

addition would be to the front of the home, and that the Locust Street side of the subject 

Property was the rear thereof.  

6. The Applicant testified that the following variance relief was proposed:  

a. Minimum Lot Size: 5,000 s.ft. is required whereas 2,590 s.f. 
presently exists and 2,590 s.f. is proposed to remain.  
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b. Minimum Lot Frontage (Locust Street): 50 feet is required 
whereas 27.09 feet currently exists and 27.09 feet is proposed to 
remain. 
 

c. Minimum Front Yard Setback (Locust Street): 20 feet (or 35.8 
feet, which is the average of the existing front yard setback within 
two hundred feet in the same block and zone per Ordinance 
Section 21-79) is required whereas 11 feet currently exists and 11 
feet is proposed to remain.  

 

d. Minimum Side Yard Setback: 6 feet and 8 feet is required whereas 
1.6 feet and 3.7 feet presently exist. The 1.6 foot side yard setback 
is proposed to be decreased to 1.2 feet, whereas the 3.7 foot 
setback is proposed to remain unchanged. 

 

e. Building Coverage: 30% is permitted whereas 32.2% presently 
exists and is proposed to be changed to 51%. 

 

7. The Applicant testified that the subject Property has a larger front yard than most 

other properties in the neighborhood and that, therefore, it would not be inappropriate to, 

construct an addition on the front of the dwelling.  

8. The Board Engineer testified that the subject Property is undersized and located 

in the R-2.03 Zone.  He provided additional testimony that the subject Property is unique in that 

it has two front yards because it abuts both Shore Drive and Locust Drive.   

9. The Board Engineer stated that the Applicant proposed to decrease the side-yard 

setback on the southwest side of the lot from 1.6 feet to 1.2 feet and to increase building 

coverage from 32.2% to 51%, both of which required variance relief. The Board Engineer further 

testified that the Applicant required four (4) additional variances, all of which were pre-existing 

non-compliant conditions that would not be further exacerbated by this application.  
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10. The Board Engineer offered additional testimony that the height of the proposed 

addition was not problematic and did not require variance relief.  He stated that the Residential 

Site Improvement Standards (R.S.I.S.) required three (3) off-street parking spaces as well.   

11. In response to questions from the Board Engineer, the Applicant offered two 

photographs that were marked into evidence as “A-1” and “A-2”, depicting the front side of the 

subject Property (Shore Drive) and rear side thereof (Locust Street).  

12. The Applicant testified that the photos demonstrated that a car could be parked 

in the rear of the subject Property and that it is setback much more so than the others in the 

surrounding area, thus making an addition anywhere but in the front-yard difficult.  

13. In response to a question from the Board, the Applicant’s Architect, Vincent 

Minkler, A.I.A., testified that the proposed addition would extend outward towards Shore Drive 

by approximately twenty-five (25) feet. 

14. The Board next inquired whether the proposed building coverage was similar to 

that of the rest of the neighborhood. Mr. Minkler responded that the building coverage would 

be similar to the home next door. He provided additional testimony that the subject Property is 

at most approximately 27 feet wide whereas 50 feet is a more common lot width in Highlands 

and, thus, the narrowness of the subject Property makes it more likely to need building coverage 

variance relief.  

15. Mr. Minkler provided additional testimony that due to the exceptional narrowness 

of the subject Property, the current dwelling is a “shotgun” style home.   
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16. The application was then opened to members of the public who inquired whether 

the water runoff and/or drainage would be affected by the proposal. The Applicant responded 

that there would not be any anticipated runoff. 

17. The Applicant testified that the application would make the subject Property more 

consistent with the neighboring properties and anticipates no detriment to the community 

and/or zoning plan.  

18. The Board Engineer noted that per the R.S.I.S., the application required three (3) 

off-street parking spaces but testified that no-off street parking was to be provided. The 

Applicant provided testimony that she is able to use one on-street parking space on Locust Street 

and currently only has one vehicle. In response, the Board advised the Applicant that a  

de  minimis exception from the R.S.I.S. parking requirements, was required.  

19. There were no other members of the public expressing an interest in this application. 

 WHEREAS, the Highlands Land Use Board, having reviewed the proposed application and 

having considered the impact of the proposed application on the Borough and its residents to 

determine whether it is in furtherance of the Municipal Land Use Law; and having considered 

whether the proposal is conducive to the orderly development of the site and the general area in 

which it is located pursuant to the land use and zoning ordinances of the Borough of Highlands; and 

upon the imposition of specific conditions to be fulfilled, hereby determines that the Applicant 

should be granted bulk variance relief pursuant to N.J.S.A. 40:55D-70c(2) in this instance. 

   The Board finds that the Applicant has proposed construction, which requires bulk variance 

relief.  The Municipal Land Use Law, at N.J.S.A. 40:55D-70c provides Boards with the power to 

grant variances from strict bulk and other non-use related issues when the Applicant satisfies 
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certain specific proofs which are enunciated in the Statute.  Specifically, the Applicant may be 

entitled to relief if the specific parcel is limited by exceptional narrowness, shallowness or shape. 

An Applicant may show that exceptional topographic conditions or physical features exist 

uniquely affect a specific piece of property.  Further, the Applicant may also supply evidence that 

exceptional or extraordinary circumstances exist which uniquely affect a specific piece of 

property or any structure lawfully existing thereon and the strict application of any regulation 

contained in the Zoning Ordinance would result in a peculiar and exceptional practical difficulty 

or exceptional and undue hardship upon the developer of that property.  Additionally, under the 

c(2) criteria, the Applicant has the option of showing that in a particular instance relating to a 

specific piece of property, the purpose of the Act would be advanced by allowing a deviation 

from the Zoning Ordinance requirements and the benefits of any deviation will substantially 

outweigh any detriment.  In those instances, a variance may be granted to allow departure from 

regulations adopted, pursuant to the Zoning Ordinance.   

Those categories specifically enumerated above constitute the affirmative proofs 

necessary in order to obtain “bulk” or (c) variance relief.  Finally, the Applicant must also show 

that the proposed variance relief sought will not have a substantial detriment to the public good 

and, further, will not substantially impair the intent and purpose of the Zone Plan and Zoning 

Ordinance.  It is only in those instances when the Applicant has satisfied both these tests that a 

Board, acting pursuant to the Statute and case law, can grant relief.  The burden of proof is upon 

the Applicant to establish these criteria. 

  The Board finds that the Applicant has satisfied the positive criteria.   The Board finds that 

the proposed improvements to the subject Property will improve the functionality of the dwelling 
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by increasing the habitable floor space. The Board further finds that the proposed improvements 

will be aesthetically pleasing and create a desirable visual environment, which will be more 

commensurate with other homes in the neighborhood in terms of size and setbacks. The Board 

further finds that the subject Property is unique in its exceptional narrowness as to width and 

dual frontage on Shore Drive and Locust Street, and that it is setback further from Shore Drive 

than other homes in the neighborhood. Ultimately, a more functional and visually desirable 

dwelling not only benefits the Applicant, but also advances the interests of the entire community 

by updating the dwelling to more current housing standards.  The Board therefore concludes that 

the goals of planning as enumerated in N.J.S.A. 40:55D-2 have been advanced.  The Applicant has 

therefore satisfied the positive criteria. 

 The Board also finds that the negative criteria has been satisfied.  The proposed 

improvements do not exacerbate any of the pre-existing non-compliant conditions and, thus, 

granting the requested variances will also not cause a detriment to the community in any 

discernible way.  In fact, the Board finds that proposed addition will still be consistent and fit in 

seamlessly with the prevailing neighborhood residential scheme.  The proposal is consistent with 

the Borough’s overall goals and objectives of providing new, safe and visually attractive homes.  

The Board therefore concludes that there is no substantial detriment to the Zone Plan or the 

Zoning Ordinance.  To the extent there were concerns as to potential drainage issues after the 

proposed addition is constructed, the Applicant has agreed to submit a grading plan to the Board 

Engineer for his review and approval. The public welfare has also not been substantially 

detrimented.  The negative criteria has therefore been satisfied.  The Board concludes that the 
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positive criteria substantially outweighs the negative criteria and that bulk variance relief may be 

granted pursuant to N.J.S.A. 40:55D-70c(2). 

The Applicant requires a de minimis exception from the RSIS parking requirements.  The 

Board finds that the subject Property has off street parking which can accommodate the 

Applicant.  Adequate on-street parking also exists in the area to address any further parking 

needs.  The Board therefore finds that a de minimis exception from the R.S.I.S. is appropriate in 

this instance. 

NOW, THEREFORE, BE IT RESOLVED by the Borough of Highlands Land Use Board on this 

14th day of July 2022, that the action of the Board taken on June 9, 2022, granting Application No. 

LUB2022-02 of Rachel Shwom for bulk variance relief pursuant to N.J.S.A. 40:55D-70c(2) with a  de 

minimis exception from the R.S.I.S. is hereby memorialized as follows: 

 The application is granted subject to the following conditions: 

 

1. All site improvement shall take place in the strict compliance with the 
testimony and with the plans and drawings which have been 
submitted to the Board with this application, or to be revised. 
 

2. Except where specifically modified by the terms of this Resolution, 
the Applicant shall comply with all recommendations contained in 
the reports of the Board professionals. 

 
3. The Applicant shall submit a grading plan to the Board Engineer for 

his review and approval.  
 

4. The Applicant shall obtain all necessary approvals from the Borough 
Flood Plain Officer.    

 
5. The project site is located in the Coastal Area Facilities Review Act 

(CAFRA) Zone. The Applicant shall comply with all applicable NJDEP 
requirements and should confirm any specific restrictions and/or 
permitting requirements accordingly.  
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6. The Applicant shall apply for all necessary Zoning Permit(s) and 
Demolition Permit(s). 

 
7. The Applicant shall provide a certificate that taxes are paid to date of 

approval. 
 

8. Payment of all fees, costs, escrows due or to become due.  Any 
monies are to be paid within twenty (20) days of said request by the 
Board Secretary. 

 

9. Subject to all other applicable rules, regulations, ordinances and 
statutes of the Borough of Highlands, County of Monmouth, State of 
New Jersey, or any other jurisdiction. 
 

 BE IT FURTHER RESOLVED that the Board secretary is hereby authorized and directed to 

cause a notice of this decision to be published in the official newspaper at the Applicant’s expense 

and to send a certified copy of this Resolution to the Applicant and to the Borough Clerk, 

Engineer, Attorney and Tax Assessor, and shall make same available to all other interested 

parties.   

       _________________________________ 
       Robert Knox, Chairman  
       Borough of Highlands Land Use Board  
ON MOTION OF: 
SECONDED BY: 
ROLL CALL: 
YES: 
NO: 
ABSTAINED: 
ABSENT: 
DATED: 
 
 I hereby certify this to be a true and accurate copy of the Resolution adopted by the 
Highlands Land Use Board, Monmouth County, New Jersey at a public meeting held on July 14, 
2022. 
       _________________________________ 
       Nancy Tran, Secretary 
       Borough of Highlands Land Use Board 
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BOROUGH OF HIGHLANDS LAND USE BOARD 
EXHIBITS 

Case No. LUB 2022-03 / B-Four Enterprises, Inc. 
Amended Preliminary and  

Amended Final Major Site Plan Approval 
June 9, 2022 

 
 

A-1 Denial of development permit by Marianne Dunn, Zoning Officer dated 2/19/19 

A-2 Variance application dated 4/3/19 (3 pages) 

A-3 Disclosure of Ownership dated 4/3/19 

A-4 Site Plan Review Application (2 pages) 

A-5 Preliminary & Final Site Plan by Charles Surmonte dated 2/10/18, last revised 

12/2/19 (8 pages) 

A-6 Architectural Plans by Brian Berzinskis dated 12/19/19 (1 page) 

A-7 Sheet 4 of site plan on large board, in color 

A-8 Stormwater Management Plan by Mr. Surmonte dated 7/9/19 

A-9 Large photo of property 

A-10 Large colored rendering of proposed building—view from Bay Ave. 

A-10a Reverse side of A-10—view from rear 

A-11 A-6 with modifications 

A-12 Traffic Report by Mr. Surmonte dated 11/5/20 

A-13 Planner presentation by David Roberts (8 pages—two sided) 

B-1  Board engineer incompleteness letter by Edward Herrman dated 4/29/19   

(4 pages) 

B-2 Board engineer review letter by Edward Herrman dated 9/25/20 

(10 pages) 
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2022-16 
MEMORIALIZATION OF AMENDED MINOR SITE PLAN APPROVAL  

    
Approved:   June 9, 2022 

    Memorialized: July 14, 2022 
 
IN THE MATTER OF B-FOUR ENTERPRISES, INC. 
APPLICATION NO. LUB 2022-03 
  

WHEREAS, an application for amended minor site plan approval has been made to the 

Highlands Land Use Board (hereinafter referred to as the “Board”) by B-Four Enterprises, Inc. 

(hereinafter referred to as the “Applicant”) on lands known and designated as Block 72, Lots 8, 

8.01, 9.001, 9.011, and 9.012, and Block 69, Lots 13, and 13.01, as depicted on the Tax Map of 

the Borough of Highlands (hereinafter “Borough”), and more commonly known as 1 Marina Court 

and 1 Atlantic Street in the WC-2 (Central Business) Zone; and 

 WHEREAS, a live public hearing was held before the Board on June 9, 2022, with regard to 

this application; and 

 WHEREAS, the Board has heard testimony and comments from the Applicant, witnesses and 

consultants, and with the public having had an opportunity to be heard; and 

 WHEREAS, a complete application has been filed, the fees as required by Borough Ordinance 

have been paid, and it otherwise appears that the jurisdiction and powers of the Board have been 

properly invoked and exercised. 

 NOW, THEREFORE, does the Highlands Land Use Board make the following findings of fact 

and conclusions of law with regard to this application:  

30

Item 3.



 2 

1. The subject Property contains 176,443 s.f. and is currently developed as the 

Seafarer Tiki Bar with associated dock and parking lot area. The site is located in the Waterfront 

Commercial (WC-2) Zone with frontage along Atlantic Street. The Applicant previously received 

preliminary and final site plan approval to permit the establishment of the “Seafarer Tiki Bar” in 

May 2015. 

2. The Applicant is seeking amended minor site plan approval to utilize a 1,500 s.f. 

river paddle boat for public and private use.  This will reduce the available space from a capacity 

of twelve (12) boats to ten (10) boats on the subject Property.  The Applicant further proposes 

the removal of fourteen (14) seats from the tiki bar, leaving a total of twelve (12) seats. The river 

paddle boat will be located along the southern dock and consist of eight (8) tables of four (4) 

seats for a total of 32 seats, for use by patrons of the tiki bar.  The existing 29 tables of four (4) 

seats (a total of 116 seats) are located on the deck and around the center bar, while the food 

truck and lavatories will remain in place. The Applicant also proposes to use the river boat for 

private parties. 

3. Counsel for the Applicant, Amanda Curley, Esq. stated that the subject Property is 

the improved and utilized by the Seafarer Tiki Bar and that the Applicant is seeking to add a river 

paddle boat to the dock to provide for additional patron seating and private parties.   

4. The Applicant’s Architect, Mike Monroe, AIA testified that the tiki bar was 

approved by the Board in 2015 and that the Applicant was seeking to amend the site plan to add 

a boat to the dock. He stated that ADA improvements had been made to the subject Property 

since the 2015 approval.  Mr. Monroe testified that the Applicant proposed no changes to the 
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current occupancy limits and was only seeking to move seats around to provide flexibility for 

events and shelter during inclement weather.  

5. Mr. Monroe further testified that the subject Property also operates as a marina 

and features a tiki bar, a building for storage, food truck, and a deck on the north side of the 

subject Property.  He stated that a minimum of 174 parking spaces is required, whereas 186 are 

existing and are proposed to continue to exist. The river boat would not be a permanent 

structure, would not block any view as it is not very tall, and is 65-feet in length. Mr. Monroe also 

testified that the Applicant was not proposing any changes to the landscaping and drainage.  

6. In response to questions from the Board, Mr. Monroe testified that the boat will 

be permanently used as a restaurant and that it has been in use as a restaurant (elsewhere) for 

10 years.  He further stated that the river boat would be towed from its current location on 

Barnegat Bay to the Highlands if the application is approved.  

7. Mr. Monroe then explained that the river boat has two levels and there would not 

be any cooking on the boat. The food operations are located at the food truck. The operation of 

the restaurant would remain the same, with no additional staff needed. He testified that the 

Applicant was seeking to provide more space for its patrons. 

8. In response to further questions from the Board, Mr. Monroe testified that the 

boat would not be decommissioned entirely. In case of an emergency, such as a hurricane, the 

boat would be able to move under its own power.  He confirmed that the Applicant was not 

seeking to increase the occupancy, but rather to move existing seating to the boat. 

32

Item 3.



 4 

9. In response to questions from the Board Engineer, Mr. Monroe testified that there 

are ten (10) dry dock parking spaces at the center of the subject Property, lined up with the dock. 

Nothing has changed from the 2015 approval until now and there will not be any alterations to 

the dock.  

10. Mr. Monroe provided additional testimony that there is some overlap with 

parking between the restaurant and the marina, but the restaurant is primarily used at night, 

whereas the marina is used during the day. There have not been any issues with the overlap of 

parking since obtaining land use approval in 2015.  

11. Mr. Monroe further stated that all conditions of the 2015 resolution remain in 

effect and will not be altered by this approval.  The hours of operation will remain 11 a.m. to 11 

p.m. Mr. Monroe testified that there would be no security concerns because the boat can be 

locked and there are security cameras on the subject Property. Access to the boat will be 

provided via a gangway and the Applicant will make a reasonable effort to make the first level of 

the river boat ADA compliant. Mr. Monroe continued, however, that because the upper level is 

less than 20% of the total area, the Applicant is not required by ADA to provide access to 

everywhere on site. The boat meets current boat safety standards. 

12. The Board Engineer advised that the application is similar to the site plan 

approved in 2015 and that he is satisfied with the application. There are no variances required. 

The Applicant is just adding a boat and moving seating around. 

13. The hearing was opened to the public for questioning at which time Jerry Sorano 

asked if live music will be seven (7) days a week. The Applicant stated that the live music schedule 
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will be the same as it is currently but will be set up on either the boat or at the main tiki bar – not 

both. Live music will end at 10pm as it does currently. 

14. Jeff Wilson asked what the capacity of the boat is. Mr. Monroe testified that the 

total capacity is 110 persons, including the upper deck, but he has not decided if he will use the 

upper deck. He does not intend to use all of the permitted 110 capacity. 

15. Francis Shoreman asked if the boat has a fire suppression system. Mr. Monroe 

testified that boat has an up-to-date fire suppression system that is approved by the United 

States Coast Guard.  

16. Mr. Shoreman further asked how the Applicant would accommodate additional 

parking with the other uses on the subject Property. Mr. Monroe testified that the parking for 

the tiki bar is based on seating. The marina has 130 parking spaces. The new business near the 

marina is included in the 130 marina parking spaces. The marina parking is based on one (1) space 

per boat slip.  

17. Mr. Shoreman next voiced his concern as to whether the subject Property had 

sufficient emergency vehicle access.   

18. In response to further questions from the Board, Mr. Monroe testified that the 

total capacity of the restaurant as per the Fire Marshall is 200. The Applicant was not seeking to 

increase the capacity. As the Applicant is not increasing the capacity, there is no need for 

additional parking. The Board Engineer advised that fire capacity is governed by the construction 

code and is based on fire safety.  Mr. Monroe stated that the Applicant was allowed to limit the 
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amount of people by itself to be less than the fire capacity, which the Applicant is limiting the 

seating to 160 as per the 2015 approval. Ms. Curley stated that the standard for parking is one 

(1) space per four (4) seats; capacity is for safety, not parking. 

19. Maggie Bourdeux expressed concern that the Applicant would max out the fire 

capacity and allow another 100 people with the boat. Mr. Monroe testified that his intention was 

to spread people out and allow covered space in case of rain. The Applicant does not intend to 

increase the amount of people.  

20. Ms. Bourdeux asked what is keeping the Applicant from increasing the amount of 

people.  Ms. Bourdeux further asked what is keeping the Applicant from putting up something 

else, such as a Ferris wheel. The Applicant’s attorney stated that she was confident that ferris 

wheels are not permitted in the Zone and would require the Applicant to come before the Board 

for d(1) use variance approval. 

21. Maryanne Bower asked why the Applicant would not use the boat and the deck at 

the same time on a nice day that draws more people requiring more parking. The Applicant’s 

attorney stated that parking is based on the number of seats, not the number of bodies. The plan 

permits use of both the tiki bar and boat without the need for parking relief. The Applicant is 

guided by the Ordinance setting the parking standards.  

22. Ms. Bower voiced additional concerns about the potential noise, traffic, and use. 

In response, the Applicant testified that they intended to have approximately 50 people on the 

boat at any one time.  
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23. Members of the public next inquired whether the 2015 approval required the 

Applicant to have a food truck, noting that the current “food truck” does not have wheels and 

should not be considered a food truck. The Applicant stated that by restaurant standards, it is 

technically a food truck.  

24. Members of the public next asked whether the river boat is effectively a barge and 

would become a large projectile during a storm and cause damage to structures on land. The 

Applicant testified that the boat is operational and can be moved in the event of a damaging 

storm. 

25. Meghan Nice asked if the boat could be moved elsewhere. Mr. Monroe testified 

that after several revisions of the plan, the proposed location is the best location for the boat. 

The location along the dock is the most secure for the boat and has the least amount of impact 

on the area. 

26. The hearing was opened to the public for comment, at which time Tim Morris 

stated that he understands the Applicant wants to make money, but the location of the boat is 

terrible. The boat is too close to the shore and swimming area. 

27. Tom Quinn stated that a 65-foot boat is not small and will be an eyesore. It’s 

effectively a three-story building. 

28. Francis Shoreman stated that he has been fine with the Seafarer as is, but the 

addition of the boat doesn’t make sense him when almost all the neighbors are against it. He 

believed it is disingenuous of the Applicant to say there will not be more people and disingenuous 
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for the Board to not listen to the concerns regarding parking. He believed it will be detrimental 

to the value of the neighboring homes and the purpose of the Board is to protect the value of 

homes. 

29. Maryanne Bower stated that her backyard borders the parking lot. She stated she 

loves the Seafarer and it has been a good neighbor, but she was concerned that there will be an 

increase in people and an increase in noise in the parking lot when people come and go. She is 

also concerned the boat will ruin her view. 

30. Scott Doyle stated that parking is an issue and the application is an intensification 

of the use. He recently moved to the neighborhood and purchased his house from someone who 

moved because of the Seafarer.   

31. Joe Shacky stated that he appreciates the Applicant has improved privacy since 

the 2015 application, but the boat will change that privacy being in the water. He is concerned 

with patrons of the restaurant being rowdy in the community with the boat having easier access 

to the water. 

32. Amy Magada stated that the Board should consider that the boat will increase the 

amount of people and it is not fair to the neighbors. 

33. Maggie Bourdeux stated that the boat is an expansion of the restaurant, and it will 

continue to grow. The guidelines the board follows might have to change. It is not worth it to the 

neighborhood. 
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34. Margaret Valor stated that she is concerned with the boat standing out in the 

water. The Applicant’s attorney stated that the height of the boat is approximately 24 feet, which 

if it were a structure, would be within the height limits of the zone. There are no height 

requirements for boats in the zone. 

35. There were no other members of the public expressing an interest in this 

application. 

  WHEREAS, the Highlands Land Use Board, having reviewed the proposed application and 

having considered the impact of the proposed application on the Borough and its residents to 

determine whether it is in furtherance of the Municipal Land Use Law; and having considered 

whether the proposal is conducive to the orderly development of the site and the general area in 

which it is located pursuant to the land use and zoning ordinances of the Borough of Highlands; and 

upon the imposition of specific conditions to be fulfilled, hereby determines that the Applicant’s 

request for amended minor site plan approval pursuant to N.J.S.A. 40:55D-46.1 should be granted 

in this instance. 

 The Board finds it necessary to first express the statutory requirements in a site plan 

application.  The Municipal Land Use Law tightly circumscribes the jurisdiction of a land use board 

in reviewing a variance free site plan application for a permitted use.  The jurisdiction of a land 

use board is limited to determining compliance with ordinance requirements.  The New Jersey 

courts have consistently held that where an approval is required where all ordinance 

requirements have been satisfied.  The New Jersey Courts have also held that a land use board 
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cannot deny a site plan for a permitted use due to an increase in traffic, noise or parking where 

all ordinance requirements have been satisfied.   

The Applicant in the instant matter has complied with all ordinance requirements.  In view 

of the above discussed statutory and common law constraints, this Board finds that it is required 

to grant amended minor site plan approval pursuant to N.J.S.A. 40:55D-46.1. 

  NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of Highlands on 

this 14th day of July 2022, that the action of the Land Use Board taken on June 9, 2022, granting 

Application No. LUB 2022-03, for amended minor site plan approval pursuant to N.J.S.A. 40:55D-

46.1 as follows: 

 The application is granted subject to the following conditions: 
 

1. All site improvement shall take place in the strict compliance with the 
testimony and with the plans and drawings which have been 
submitted to the Board with this application, or to be revised. 

2. Except where specifically modified by the terms of this resolution, the 
Applicant shall comply with all recommendations contained in the 
reports of the Board professionals. 

3. The conditions of the Planning Board Resolution dated September 
10, 2015 continue to be in effect and are incorporated herein. 

4. Any future modifications to this approved plan must be submitted to 
this Board for approval. 

5. The Applicant shall provide a certificate that taxes are paid to date of 
approval. 

6. Payment of all fees, costs, escrows due and to become due.  Any 
monies are to be paid within twenty (20) days of said request by the 
Board Secretary. 

7. Subject to all other applicable rules, regulations, ordinances and 
statutes of the Borough of Highlands, County of Monmouth, State of 
New Jersey or any other jurisdiction. 
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 BE IT FURTHER RESOLVED that the Board secretary is hereby authorized and directed to 

cause a notice of this decision to be published in the official newspaper at the Applicant’s expense 

and to send a certified copy of this Resolution to the Applicant and to the Borough Clerk, 

Engineer, Attorney and Tax Assessor, and shall make same available to all other interested 

parties.   

       _________________________________ 
       Robert Knox, Chairman  
       Borough of Highlands Land Use Board  
 
ON MOTION OF: 
 
SECONDED BY: 
 
ROLL CALL: 
 
YES: 
 
NO: 
 
ABSTAINED: 
 
ABSENT: 
 
DATED: 
 
 I hereby certify this to be a true and accurate copy of the Resolution adopted by the 

Highlands Land Use Board, Monmouth County, New Jersey at a public meeting held on July 14, 

2022. 

       _________________________________ 
       Nancy Tran, Secretary 
       Borough of Highlands Land Use Board 
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BOROUGH OF HIGHLANDS PLANNING BOARD 

EXHIBITS 
Case No. LUB 2022-03 / B-Four Enterprises, Inc. 

Amended Preliminary and  
Amended Final Major Site Plan Approval 

June 9, 2022 
 

A-1 Denial of development permit by Marianne Dunn, Zoning Officer dated 2/19/19 

A-2 Variance application dated 4/3/19 (3 pages) 

A-3 Disclosure of Ownership dated 4/3/19 

A-4 Site Plan Review Application (2 pages) 

A-5 Preliminary & Final Site Plan by Charles Surmonte dated 2/10/18, last revised 

12/2/19 (8 pages) 

A-6 Architectural Plans by Brian Berzinskis dated 12/19/19 (1 page) 

A-7 Sheet 4 of site plan on large board, in color 

A-8 Stormwater Management Plan by Mr. Surmonte dated 7/9/19 

A-9 Large photo of property 

A-10 Large colored rendering of proposed building—view from Bay Ave. 

A-10a Reverse side of A-10—view from rear 

A-11 A-6 with modifications 

A-12 Traffic Report by Mr. Surmonte dated 11/5/20 

A-13 Planner presentation by David Roberts (8 pages—two sided) 

B-1  Board engineer incompleteness letter by Edward Herrman dated 4/29/19   

(4 pages) 

B-2 Board engineer review letter by Edward Herrman dated 9/25/20 

(10 pages) 
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SITE AND SEEDBED PREPARATION: TO BE PERFORMED IN ACCORDANCE WITH CHAPTERS 4-1, 7-1 AND 8-1 : TO BE PERFORMED IN ACCORDANCE WITH CHAPTERS 4-1, 7-1 AND 8-1 OF THE 2014 STANDARDS FOR SOIL EROSION & SEDIMENT CONTROL IN NEW JERSEY. 1.  TEMPORARY GRASS SEEDING SHALL CONSIST OF SPRING OATS APPLIED AT A RATE OF 2.0 LBS. PER TEMPORARY GRASS SEEDING SHALL CONSIST OF SPRING OATS APPLIED AT A RATE OF 2.0 LBS. PER 1,000 S.F. OPTIMUM SEEDING DATES ARE BETWEEN AUGUST 15 AND OCTOBER 15.  AN ALTERNATIVE TEMPORARY GRASS SEEDING SHALL CONSIST OF WINTER CEREAL RYE APPLIED AT A RATE OF 2.8 LBS. PER 1,000 S.F.  OPTIMUM SEEDING DATES ARE BETWEEN AUGUST 1 AND DECEMBER 15. TEMPORARY SEEDING SHALL BE MAINTAINED UNTIL DISTURBED AREAS ARE PERMANENTLY STABILIZED WITH PERMANENT SEEDING.  IF ANY SERIOUS EROSION PROBLEM OCCURS, THE ERODED AREAS SHALL BE REPAIRED AND STABILIZED WITH A MULCH AS INDICATED IN NOTE 6. 2.  PERMANENT SEEDING SHALL CONSIST OF THE FOLLOWING MIXTURE AS APPROVED BY THE FREEHOLD PERMANENT SEEDING SHALL CONSIST OF THE FOLLOWING MIXTURE AS APPROVED BY THE FREEHOLD SOIL CONSERVATION DISTRICT: USDA PLANT HARDINESS ZONE 6b, TABLE 4-3 MIX NUMBER 15 ACCEPTABLE SEEDING DATES ARE BETWEEN MARCH 1 AND APRIL 30 ACCEPTABLE SEEDING DATES ARE BETWEEN MAY 1 AND AUGUST 14 (IF IRRIGATION PRESENT) OPTIMUM SEEDING DATES ARE BETWEEN AUGUST 15 AND OCTOBER 15 MIX DETAILS 58% HARD FESCUE (135 LBS/ACRE) 19% CHEWINGS FESCUE (45 LBS/ACRE) 19% STRONG CREEPING RED FESCUE (45 LBS/ACRE) 4% PERENNIAL RYE GRASS (10 LBS/ACRE) *APPLY AT A SEEDING RATE OF 230 LBS/ACRE OR 5.25 LBS/1000 S.F. 3.  PERMANENT SEEDING TO BE APPLIED BY HYDROSEEDING AT A RATE OF 160 LBS. PER ACRE, SLOPED PERMANENT SEEDING TO BE APPLIED BY HYDROSEEDING AT A RATE OF 160 LBS. PER ACRE, SLOPED AREAS TO BE COVERED WITH MULCH AS INDICATED IN NOTE 6. 4.  FERTILIZER FOR THE ESTABLISHMENT OF TEMPORARY AND PERMANENT VEGETATIVE COVER SHALL BE FERTILIZER FOR THE ESTABLISHMENT OF TEMPORARY AND PERMANENT VEGETATIVE COVER SHALL BE 10-10-10 (OR EQUIVALENT) APPLIED AT A RATE OF 500 LBS. PER ACRE OR 11 LBS. PER 1,000 S.F. WITH 50% WATER INSOLUBLE NITROGEN UNLESS A SOIL TEST INDICATES OTHERWISE AND INCORPORATED INTO THE SURFACE 4 INCHES. 5.  IF THE TIME OF YEAR PREVENTS THE ESTABLISHMENT OF TEMPORARY OR PERMANENT SEEDING, IF THE TIME OF YEAR PREVENTS THE ESTABLISHMENT OF TEMPORARY OR PERMANENT SEEDING, EXPOSED AREA TO BE STABILIZED WITH MULCH AS INDICATED IN NOTE 6. 6.  MULCH TO CONSIST OF SMALL GRAIN STRAW OR SALT HAY ANCHORED WITH A WOOD AND FIBER MULCH MULCH TO CONSIST OF SMALL GRAIN STRAW OR SALT HAY ANCHORED WITH A WOOD AND FIBER MULCH BINDER OR AN APPROVED EQUAL. 7.  ALL SEEDED AREAS SHALL BE MULCHED IN ACCORDANCE WITH THE MULCH AND MULCH ANCHORING ALL SEEDED AREAS SHALL BE MULCHED IN ACCORDANCE WITH THE MULCH AND MULCH ANCHORING SPECIFICATIONS ON THIS SHEET. 8.  WORK LIME AND FERTILIZER INTO THE SOIL AS NEARLY AS PRACTICAL TO A DEPTH OF 4 INCHES WITH WORK LIME AND FERTILIZER INTO THE SOIL AS NEARLY AS PRACTICAL TO A DEPTH OF 4 INCHES WITH A DISC, SPRINGTOOTH HARROW, OR OTHER SUITABLE EQUIPMENT. THE FINAL HARROWING OR DISCING OPERATION SHOULD BE ON THE GENERAL CONTOUR.  CONTINUE TILLAGE UNTIL A REASONABLY UNIFORM, FINE SEEDBED IS PREPARED. ALL BUT CLAY OR SILTY SOILS AND COARSE SANDS SHOULD BE ROLLED TO FIRM THE SEEDBED WHEREVER FEASIBLE. 9.  REMOVE FROM THE SURFACE ALL STONES TWO INCHES OR LARGER IN ANY DIMENSION. REMOVE ALL REMOVE FROM THE SURFACE ALL STONES TWO INCHES OR LARGER IN ANY DIMENSION. REMOVE ALL OTHER DEBRIS, SUCH AS WIRE, CABLE, TREE ROOTS, PIECES OF CONCRETE, CLODS, LUMPS OR OTHER UNSUITABLE MATERIAL. 10.  INSPECT SEEDBED JUST BEFORE SEEDING. IF TRAFFIC HAS LEFT SOIL COMPACTED, THE AREA MUST BE INSPECT SEEDBED JUST BEFORE SEEDING. IF TRAFFIC HAS LEFT SOIL COMPACTED, THE AREA MUST BE RETILLED AND FIRMED AS ABOVE.
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SEEDING SCHEDULE - ZONE 6B

AutoCAD SHX Text
1.  INLET PROTECTION SHALL SAFELY FILTER OUT SEDIMENT INLET PROTECTION SHALL SAFELY FILTER OUT SEDIMENT FROM THE 1 YEAR, 24-HOUR DESIGN STORM. THE STORM SEWER SYSTEM SHALL SAFELY CONVEY ALL FLOWS UP TO AND INCLUDING THE 25 YEAR DESIGN STORM. 2.  INLET PROTECTION SHALL BE INSPECTED PERIODICALLY INLET PROTECTION SHALL BE INSPECTED PERIODICALLY THROUGHOUT CONSTRUCTION AND AFTER ALL STORM EVENTS. ACCUMULATED SILT SHALL BE REMOVED FROM AROUND THE INLET. 3.  FOR TYPE "A" AND "E" INLETS, PROVIDE SECOND WEIR FOR TYPE "A" AND "E" INLETS, PROVIDE SECOND WEIR PANEL ALONG FOURTH EDGE.
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B. SEEDBED PREPARATION SEEDBED PREPARATION 1. Uniformly apply ground limestone and fertilizer to topsoil which has been spread and firmed, according to soil test recommendations such as offered by Rutgers Co-operative Extension Soil sample mailers are available from the local Rutgers Cooperative Extension offices (http://njaes.rutgers.edu/county/). Fertilizer shall be applied at the rate of 500 pounds per acre or 11 pounds per 1,000 square feet of 10-10-10 or equivalent with 50% water insoluble nitrogen unless a soil test indicates otherwise and incorporated into the surface 4 inches. If fertilizer is not incorporated, apply one-half the rate described above during seedbed preparation and repeat another one-half rate application of the same fertilizer within 3 to 5 weeks after seeding. 2. Work lime and fertilizer into the topsoil as nearly as practical to a depth of 4 inches with a disc, spring-tooth harrow, or other suitable equipment. The final harrowing or disking operation should be on the general contour. Continue tillage until a reasonable uniform seedbed is prepared. 3. High acid producing soil. Soils having a pH of 4 or less or containing iron sulfide shall be covered with a minimum of 12 inches of soil having a pH of 5 or more before initiating seedbed reparation. See Standard for Management of High Acid-Producing Soils for specific requirements.

AutoCAD SHX Text
A. SITE PREPARATION SITE PREPARATION 1. Grade as needed and feasible to permit the use of conventional equipment for seedbed preparation, seeding, mulch application, and mulch anchoring. All grading should be done in accordance with Standard for Land Grading. 2. Immediately prior to seeding and topsoil application, the subsoil shall be evaluated for compaction in accordance with the Standard for Land Grading. 3. Topsoil should be handled only when it is dry enough to work without damaging the soil structure. A uniform application to a depth of 5 inches (unsettled) is required on all sites. Topsoil shall be amended with organic matter, as needed, in accordance with the Standard for Topsoiling. 4. Install needed erosion control practices or facilities such as diversions, grade-stabilization structures, channel stabilization measures, sediment basins, and waterways.

AutoCAD SHX Text
A. MATERIALS 1. Topsoil should be friable, loamy, free of debris, objectionable weeds and stones, and contain no toxic substance or adverse chemical or physical condition that may be harmful to plant growth. Soluble salts should not be excessive (conductivity less than 0.5 millimhos per centimeter. More than 0.5 millimhos may desicate seedlings and adversely impact growth). Topsoil hauled in from offsite should have a minimum organic matter content of 2.75 percent. Organic matter content may be raised by additives. 2. Topsoil substitute is a soil material which may have been amended with sand, silt, clay, organic matter, fertilizer or lime and has the appearance of topsoil. Topsoil substitutes may be utilized on sites with insufficient topsoil for establishing permanent vegetation. All topsoil substitute materials shall meet the requirements of topsoil noted above. Soil tests shall be performed to determine the components of sand, silt, clay, organic matter, soluble salts and pH level. B. STRIPPING AND STOCKPILING 1. Field exploration should be made to determine whether quantity and or quality of surface soil justifies stripping. 2. Stripping should be confined to the immediate construction area. 3. Where feasible, lime may be applied before stripping at a rate determined by soil tests to bring the soil pH to approximately 6.5. In lieu of soil tests, see lime rate guide in seedbed preparation for Permanent Vegetative Cover for Soil Stabilization, Chapter 4-1. 4. A 4-6 inch stripping depth is common, but may vary depending on the particular soil. 5. Stockpiles of topsoil should be situated so as not to obstruct natural drainage or cause off-site environmental damage. 6. Stockpiles should be vegetated in accordance with standards previously described herein; see standards for Permanent (Chapter 4-1) or Temporary (Chapter 7-1) Vegetative Cover for Soil Stabilization. Weeds should not be allowed to grow on stockpiles.

AutoCAD SHX Text
D. APPLYING TOPSOIL APPLYING TOPSOIL 1. Topsoil should be handled only when it is dry enough to work without damaging soil structure; i.e., less than field capacity (see glossary). 2. A uniform application to a depth of 5 inches (unsettled) is recommended. Soils with a pH of 4.0 or less or containing iron sulfide shall be covered with a minimum depth of 12 inches of soil having a pH of 5.0 or more, in accordance with the Standard for Management of High Acid Producing Soil (Chapter 1-1).
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C. SITE PREPARATION SITE PREPARATION 1. Grade at the onset of the optimal seeding period so as to minimize the duration and area of exposure of disturbed soil to erosion. Immediately proceed to establish vegetative cover in accordance with the specified seed mixture. Time is of the essence. 2. Grade as needed and feasible to permit the use of conventional equipment for seedbed preparation, seeding, mulch application and anchoring, and maintenance. See the Standard for Land Grading, Chapter 19-1. 3. As guidance for ideal conditions, subsoil should be tested for lime requirement. Limestone, if needed, should be applied to bring soil to a pH of approximately 6.5 and incorporated into the soil as nearly as practical to a depth of 4 inches. 4. Immediately prior to topsoiling, the surface should be scarified 6" to 12" where there has been soil compaction. This will help insure a good bond between the topsoil and subsoil. This practice is permissible only where there is no danger to underground utilities (cables, irrigation systems, etc.). 5. Employ needed erosion control practices such as diversions, grade stabilization structures, channel stabilization measures, sedimentation basins, and waterways. See Standards 11 through 42.
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SHOULD BE ACCOMPLISHED IMMEDIATELY AFTER PLACEMENT OF HAY OR STRAW TO MINIMIZE LOSS BY WIND OR WATER.  THIS MAY BE DONE UTILIZING PEG AND TWINE, MULCH NETTINGS, OR CRIMPER MULCH ANCHORING COUTLER TOOL IN ACCORDANCE WITH CHAPTER 5-1 OF THE STANDARDS FOR SOIL EROSION & SEDIMENT CONTROL IN NEW JERSEY.
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UNROTTED SMALL GRAIN STRAW, AT THE RATE OF 2.0 - 2.5 TONS PER ACRE (90-115 POUNDS PER 1,000 SF) AND ANCHORED WITH A MULCH ANCHORING TOOL, LIQUID MULCH BINDERS, OR NETTING TIE DOWN.  OTHER SUITABLE MATERIALS MAY BE USED IF APPROVED BY THE SOIL CONSERVATION DISTRICT.  THE APPROVED RATES ABOVE HAVE BEEN MET WHEN THE MULCH COVERS THE GROUND COMPLETELY UPON VISUAL INSPECTION, I.E. THE SOIL CANNOT BE SEEN BELOW THE MULCH.
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MULCH AND MULCH ANCHORING SPECIFICATIONS
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1.  THE FREEHOLD SOIL CONSERVATION DISTRICT SHALL BE NOTIFIED FORTY-EIGHT (48) HOURS  IN ADVANCE OF ANY SOIL DISTURBING ACTIVITY. 2.  ALL SOIL EROSION AND SEDIMENT CONTROL PRACTICES ARE TO BE INSTALLED PRIOR TO SOIL  DISTURBANCE, OR IN THEIR PROPER SEQUENCE, AND MAINTAINED UNTIL PERMANENT  PROTECTION IS ESTABLISHED. 3.  ANY CHANGES TO THE CERTIFIED SOIL EROSION AND SEDIMENT CONTROL PLANS WILL REQUIRE  THE SUBMISSION OF REVISED SOIL EROSION AND SEDIMENT CONTROL PLANS TO THE DISTRICT FOR  RE-CERTIFICATION.  THE REVISED PLANS MUST MEET ALL CURRENT STATE SOIL EROSION AND  SEDIMENT CONTROL STANDARDS. 4.  N.J.S.A. 4:24-39 ET. SEQ. REQUIRES THAT NO CERTIFICATE OF OCCUPANCY BE  ISSUED BEFORE THE DISTRICT DETERMINES THAT A PROJECT OR PORTION THEREOF IS IN FULL  COMPLIANCE WITH THE CERTIFIED PLAN AND STANDARDS FOR SOIL EROSION AND SEDIMENT CONTROL  IN NEW JERSEY AND A REPORT OF COMPLIANCE HAS BEEN ISSUED.  UPON WRITTEN REQUEST FROM  THE APPLICANT, THE DISTRICT MAY ISSUE A REPORT OF COMPLIANCE WITH CONDITIONS ON A  LOT-BY-LOT OR SECTION-BY-SECTION BASIS, PROVIDED THAT THE PROJECT OR PORTION THEREOF  IS IN SATISFACTORY COMPLIANCE WITH THE SEQUENCE OF DEVELOPMENT AND TEMPORARY  MEASURES FOR SOIL EROSION AND SEDIMENT CONTROL HAVE BEEN IMPLEMENTED, INCLUDING  PROVISIONS FOR STABILIZATION AND SITE WORK. 5.  ANY DISTURBED AREAS THAT WILL BE LEFT EXPOSED FOR MORE THAN SIXTY (60) DAYS, AND  NOT SUBJECT TO CONSTRUCTION TRAFFIC, WILL IMMEDIATELY RECEIVE A TEMPORARY SEEDING.  IF  THE SEASON PREVENTS THE ESTABLISHMENT OF TEMPORARY COVER, THE DISTURBED AREAS WILL  BE MULCHED WITH STRAW, OR EQUIVALENT MATERIAL, AT A RATE OF 2 TO 2  TONS PER ACRE,  12 TONS PER ACRE,  ACCORDING TO STATE STANDARD FOR STABILIZATION WITH MULCH ONLY. 6.  IMMEDIATELY FOLLOWING INITIAL DISTURBANCE OR ROUGH GRADING, ALL CRITICAL AREAS  SUBJECT TO EROSION (I.E. STEEP SLOPES AND ROADWAY EMBANKMENTS) WILL RECEIVE TEMPORARY  SEEDING IN COMBINATION WITH STRAW MULCH OR A SUITABLE EQUIVALENT, AND A MULCH ANCHOR, IN ACCORDANCE WITH STATE STANDARDS. 7.  A SUB-BASE COURSE WILL BE APPLIED IMMEDIATELY FOLLOWING ROUGH GRADING AND  INSTALLATION OF IMPROVEMENTS TO STABILIZE STREETS, ROADS, DRIVEWAYS, AND PARKING AREAS.   IN AREAS WHERE NO UTILITIES ARE PRESENT, THE SUB-BASE SHALL BE INSTALLED WITHIN  FIFTEEN (15) DAYS OF PRELIMINARY GRADING. 8.  THE STANDARD FOR STABILIZED CONSTRUCTION ACCESS REQUIRES THE INSTALLATION OF A  PAD OF CLEAN CRUSHED STONE AT POINTS WHERE TRAFFIC WILL BE ACCESSING THE CONSTRUCTION  SITE.  AFTER INTERIOR ROADWAYS ARE PAVED, INDIVIDUAL LOTS REQUIRE A STABILIZED CONSTRUCTION  ENTRANCE CONSISTING OF ONE INCH TO TWO INCH (1" - 2") STONE FOR A MINIMUM LENGTH  OF TEN FEET (10') EQUAL TO THE LOT ENTRANCE WIDTH.  ALL OTHER ACCESS POINTS SHALL  BE BLOCKED OFF. 9.  ALL SOIL WASHED, DROPPED, SPILLED, OR TRACKED OUTSIDE THE LIMIT OF DISTURBANCE OR  ONTO THE PUBLIC RIGHT-OF-WAYS WILL BE REMOVED IMMEDIATELY. 10.  PERMANENT VEGETATION IS TO BE SEEDED OR SODDED ON ALL EXPOSED AREAS WITHIN  TEN (10) DAYS AFTER FINAL GRADING. 11.  AT THE TIME THE SITE PREPARATION FOR PERMANENT VEGETATIVE STABILIZATION IS GOING  TO BE ACCOMPLISHED, ANY SOIL THAT WILL NOT PROVIDE A SUITABLE ENVIRONMENT TO SUPPORT  ADEQUATE VEGETATIVE GROUND COVER SHALL BE REMOVED OR TREATED IN SUCH A WAY THAT IT WILL PERMANENTLY ADJUST THE SOIL CONDITIONS AND RENDER IT SUITABLE FOR VEGETATIVE  GROUND COVER.  IF THE REMOVAL OR TREATMENT OF THE SOIL WILL NOT PROVIDE SUITABLE  CONDITIONS, NON-VEGETATIVE MEANS OF PERMANENT GROUND STABILIZATION WILL HAVE TO BE  EMPLOYED. 12.  IN ACCORDANCE WITH THE STANDARD FOR MANAGEMENT OF HIGH ACID PRODUCING SOILS,  ANY SOIL HAVING A PH OF 4 OR LESS OR CONTAINING IRON SULFIDES SHALL BE ULTIMATELY PLACED OR BURIED WITH LIMESTONE APPLIED AT THE RATE OF 10 TONS/ACRE, (OR 450 LBS/SQ FT OF SURFACE AREA) AND COVERED WITH A MINIMUM OF 12" OF SETTLED SOIL WITH A PH OF 5 OR MORE, OR 24" WHERE TREES OR SHRUBS ARE TO BE PLANTED. 13.  CONDUIT OUTLET PROTECTION MUST BE INSTALLED AT ALL REQUIRED OUTFALLS PRIOR TO  THE DRAINAGE SYSTEM BECOMING OPERATIONAL. 14.  UNFILTERED DEWATERING IS NOT PERMITTED.  NECESSARY PRECAUTIONS MUST BE TAKEN  DURING ALL DEWATERING OPERATIONS TO MINIMIZE SEDIMENT TRANSFER.  ANY DEWATERING  METHODS USED MUST BE IN ACCORDANCE WITH THE STANDARD FOR DEWATERING. 15.  SHOULD THE CONTROL OF DUST AT THE SITE BE NECESSARY, THE SITE WILL BE SPRINKLED  UNTIL THE SURFACE IS WET, TEMPORARY VEGETATIVE COVER SHALL BE ESTABLISHED OR MULCH  SHALL BE APPLIED AS REQUIRED BY THE STANDARD FOR DUST CONTROL. 16.  STOCKPILE AND STAGING LOCATIONS ESTABLISHED IN THE FIELD SHALL BE PLACED WITHIN  THE LIMIT OF DISTURBANCE ACCORDING TO THE CERTIFIED PLAN.  STAGING AND STOCKPILES NOT  LOCATED WITHIN THE LIMIT OF DISTURBANCE WILL REQUIRE CERTIFICATION OF A REVISED SOIL  EROSION AND SEDIMENT CONTROL PLAN.  CERTIFICATION OF A NEW SOIL EROSION AND SEDIMENT  CONTROL PLAN MAY BE REQUIRED FOR THESE ACTIVITIES IF AN AREA GREATER THAN 5,000 SQUARE  FEET IS DISTURBED. 17.  ALL SOIL STOCKPILES ARE TO BE TEMPORARILY STABILIZED IN ACCORDANCE WITH SOIL  EROSION AND SEDIMENT CONTROL NOTE #6. 18.  THE PROPERTY OWNER SHALL BE RESPONSIBLE FOR ANY EROSION OR SEDIMENTATION THAT  MAY OCCUR BELOW STORMWATER OUTFALLS OR OFFSITE AS A RESULT OF CONSTRUCTION OF  THE PROJECT.
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WL4
MH: 16'

Luminaire Data - DB Lighting Consultation

Label Qty Symbol Manufacture Description LLF Arr. Watts Arr. Lum. Lumens

WL4 1 STONCO / KEENE LPW-16-50-NW-G3-4 (MOUNT. HT. 16.0') 0.850 47.9 4483
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HGPB- R1841 April 5, 2022 

 Via Email 

Nancy Tran, Land Use Board Secretary 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Arjika Properties, Inc. 

289 Bay Avenue  

 Block 81, Lot 12 

 Review of Preliminary Site Plan Requirements (completeness) 

 CBD Zone 

 

Dear Ms. Tran: 

As requested, we have reviewed the above-referenced application in accordance with the Borough of 

Highlands Zoning and Land Use Regulations section entitled Part 3, Subdivision and Site Plan Review, 

Article VI, Application Procedure, and Article VIII, Plat and Plan Details, section 21-58.E – Preliminary 

Site Plan. 

The applicant submitted the following documents in support of this application: 

1. Land Use Board Application, dated February 22, 2022. 

2. Zoning Denial, dated August 27, 2021. 

3. One (1) Preliminary and Final Major Site Plan prepared by Marc S. Leber, P.E., of East Point 

Engineering, LLC, dated, December 30, 2021, consisting of one (1) sheet. 

4. One (1) Architectural Plan prepared Salvatore La Ferlita, R.A., dated June 16, 2021, consisting of 

three (3) sheets. 

 

The following information was reviewed for completeness purposes pursuant to Ordinance Section 21-

58.E: 

 

Preliminary Site Plan:  The preliminary site plan shall be drawn at a scale of not more than one hundred 

(100) feet to the inch and shall include such details as may be necessary to properly evaluate the application 

and determine compliance with this chapter. The site plan shall be drawn by a licensed New Jersey 

professional engineer and land surveyor and, where applicable to the proposed use or construction, the 

following information shall be clearly shown: 

1. Date, name, location of site, name of owner, scale and reference meridian. Provided.  

2. Area of the lot and all lot line dimensions and bearings. Provided. 

3. The location of all existing watercourses, wooded areas, easements, rights-of-way, streets, roads, 

highways, rivers, buildings, structures and any other feature on the property and within seventy-

five (75) feet of the property line.  Provided.   

4. Location, use and ground floor area of all existing and proposed buildings, with the building 

setback, side line and rear yard distance.  Provided.  

5. Elevations at the corners of all proposed buildings and paved areas and at property corners if new 

buildings or paved areas are proposed.  Provided. 
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HGPB-R1841 

April 5, 2022 

Page 2 

 

Re: Arjika Properties, Inc. 

289 Bay Avenue  

 Block 81, Lot 12 

 Review of Preliminary Site Plan Requirements (completeness) 

 CBD Zone 

 

6. The location and widths of existing and proposed streets servicing the site plan. Provided. (50’ 

ROW shown).  

7. Specifications for and location of proposed surface paving and curbing.  Partially provided. 

Details for paving and curbing shall be added to the site plans. 

8. Location of all structures within seventy-five (75) feet of the property.  Provided.   

9. Location of off-street parking areas, with dimensions, showing proposed parking and loading 

spaces, with dimensions, width of proposed access drives and aisles and traffic circulation.  

Provided. 

10. Stormwater management and sanitary sewer reports, including proposed storm drainage and 

sanitary disposal facilities; specifically, the location, type and size of all existing and proposed 

catch basins, storm drainage facilities, utilities, plus all required design data supporting the 

adequacy of the existing or proposed facilities to handle future storm flows.  Not provided.  

Applicant shall provide prior to public hearing. 

11. Existing and proposed contours of the property and for seventy-five (75) feet outside the property 

at one (1) foot intervals when new buildings or parking areas are proposed. Spot elevations for any 

development in a flood hazard area.  Provided.  

12. The location and treatment of proposed entrances and exits to public rights-of-way, including the 

possible utilization of traffic signals, channelization, acceleration and deceleration lanes, additional 

widths and any other devices necessary to traffic safety and/or convenience. Provided.  

13. The location and identification of proposed open space, parks or other recreation areas.  Not 

applicable. 

14. The location and design of landscaping, buffer areas and screening areas showing size, species and 

spacing of trees and plants and treatment of unpaved areas. Not provided.  

15. The location of sidewalks, walkways, traffic islands and all other areas proposed to be devoted to 

pedestrian use. Provided.  

16. The nature and location of public and private utilities, including maintenance and solid waste 

disposal, recycling and/or storage facilities. Provided. 

17. Specific location and design of traffic control devices, signs and lighting fixtures. The Board may 

require of the applicant expert testimony concerning the adequacy of proposed traffic control 

devices, signs and lighting fixtures. Provided. 

18. Preliminary architectural plans for the proposed buildings or structures, indicating typical floor 

plans, elevations, heights and general design or architectural styling. Provided. 

19. The present and past status and use and contemplated use of the property and all existing buildings 

on the property. A cleanup plan where such is necessary because of the past or present use of the 

site. Not applicable. 

20. A soil erosion and sediment control plan is required. Said plan shall be submitted to the Soil 

Conservation District and approval of the application shall be conditioned upon certification of the 

soil erosion and sediment control plan by the District. Provided. 

21. Soil borings, when required by the Board Engineer. Not applicable. 

22. Certification statement for the required municipal signatures, stating:  Provided. 
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HGPB-R1841 

April 5, 2022 

Page 3 

 

Re: Arjika Properties, Inc. 

289 Bay Avenue  

 Block 81, Lot 12 

 Review of Preliminary Site Plan Requirements (completeness) 

 CBD Zone 

 

o Application No. ________ approved/disapproved by the Highlands Borough Planning 

Board/Board of Adjustment as a Major Site Plan on ___________. 

      (date) 

_____________________________________ 

Chairman 

_____________________________________ 

Secretary 

23. Certification statement for the County Planning Board approval / disapproval, if required. Not 

provided.  Bay Avenue is County Route 8; therefore, County Planning Board approval will 

be required. 

24. The Board may require any additional information which is reasonably necessary to ascertain 

compliance with the provisions of this chapter. Continuing comment. 

 

At this point, adequate information has been provided for us to perform a technical review and fee 

calculation for the application.  Therefore, at this time the application is deemed COMPLETE. 

 

Should you have any questions or require any additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

LAND USE BOARD ENGINEER 

 
 

EWH:KJO:DV 

 

cc: Michael Muscillo, Borough Administrator (via email) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (via email) 

 Rob Knox, Land Use Board Chairman (via email) 

 Annemarie Tierney, Land Use Board Vice Chairman (via email) 

 Brad Batcha, Esq., Applicant’s Attorney (brad@batchalaw.com) 

 Salvatore La Ferlita, Applicant’s Architect, (Sallaferlita@aol.com) 

 Marc S. Leber, Applicant’s Engineer, (mleber@eastpointeng.com) 

 
\\tandmassociates.local\Public\Projects\HGPB\R1841\Correspondence\R1841_ EWH_MH_Arjika_289 Bay Ave_B81_L12_Completeness.docx 
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HGPB- R1841 April 5, 2022 

  

Michelle Hutchinson, Land Use Board Secretary 

Borough of Highlands Land Use Board 

42 Shore Drive  

Highlands, New Jersey 07732 

 

Re: Arjika Properties, Inc. 
289 Bay Avenue  

 Block 81, Lot 12 
 Review of Preliminary Site Plan, Fee and Escrow Calculation 
 CBD Zone 
 

Dear Ms. Hutchinson: 

As requested, we have reviewed the above-referenced site plan application.  The applicant submitted the 

following documents in support of this application: 

1. Land Use Board Application, dated February 22, 2022. 

2. Zoning Denial, dated August 27, 2021. 

3. One (1) Preliminary and Final Major Site Plan prepared by Marc S. Leber, P.E., of East Point 

Engineering, LLC, dated, December 30, 2021, consisting of one (1) sheet. 

4. One (1) Architectural Plan prepared Salvatore La Ferlita, R.A., dated June 16, 2021, consisting of 

three (3) sheets. 
 

Please note the following fee calculations: 

 

1. Application fee:  $ 2,672.11  
 

2. Escrow fee:  $ 5,344.22  
 
We have commenced our technical review and expect to issue that this week. 

 

If you have any questions or require additional information, please call. 

 

Very truly yours, 

 

T&M ASSOCIATES 

 

 

   

EDWARD W. HERRMAN, P.E., P.P., C.M.E., C.F.M. 

EWH:KJO:DV     LAND USE BOARD ENGINEER 

 

Enclosure 
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HGPB-R1841 
April 5, 2022 

Page 2 
 
Re: Arjika Properties, Inc. 

289 Bay Avenue  
 Block 81, Lot 12 
 Review of Preliminary Site Plan, Fee and Escrow Calculation 
 CBD Zone 
 

cc: Michael Muscillo, Borough Administrator (via email) 

 Ron Cucchiaro, Esq., Land Use Board Attorney (via email) 

 Rob Knox, Land Use Board Chairman (via email) 

 Annemarie Tierney, Land Use Board Vice Chairman (via email) 

 Brad Batcha, Esq., Applicant’s Attorney (brad@batchalaw.com) 

 Salvatore La Ferlita, Applicant’s Architect, (Sallaferlita@aol.com) 

 Marc S. Leber, Applicant’s Engineer, (mleber@eastpointeng.com) 
 

 
\\tandmassociates.local\Public\Projects\HGPB\R1841\Correspondence\R1841_ EWH_MH_Arjika_289 Bay Ave_B81_L12_Fee Letter.docx 
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HGPB-R1841

A.  APPLICATION FEES (Ord. 21-107)

A.  Variances

           3.  Nonresidential "c" (max. lot coverage) 1 EA 250.00$                      250.00$                      

                Nonresidential "c" (parking requirement) 1 EA 250.00$                      250.00$                      

           4.  Nonresidential "d" (exceeding floor area ratio) 1 EA 500.00$                      500.00$                      

B.  Site Plans 

           2.  Major 

                b. Preliminary approval ($1,000+$50/acre+$20/floor area; or $20/unit) 1 EA 1,114.74$                   1,114.74$                   

                c. Final approval (1/2 preliminary fee) 1 EA 557.37$                      557.37$                      

B. ESCROW FEES (Ord. 21-108)

B. Escrow Deposits (twice Application Fee; Minimum $750) 1 LS 5,344.22$                   5,344.22$                   

2,672.11$                   

5,344.22$                   

Total 8,016.33$                   

DETERMINATION OF FEES

Application fees subtotal

Escrow fee subtotal 

289 Bay Avenue

Block 81, Lot 12
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BOROUGH OF HIGHLANDS 
COUNTY OF MONMOUTH 

 

LAND USE BOARD RESOLUTION 2022-17 
BOROUGH OF HIGHLANDS LAND USE BOARD 

OPEN PUBLIC MEETINGS ACT – EXECUTIVE SESSION 
   

WHEREAS, N.J.S.A. 10:4-12, Open Public Meetings Act, permits the exclusion of the public 

from a meeting in certain circumstances; and  

WHEREAS, this public body is of the opinion that such circumstances presently exist. 

NOW, THEREFORE BE IT RESOLVED by the Borough of Highlands Land Use Board, County 

of Monmouth, State of New Jersey (“Board”), on this 14th day of July 2022, as follows: 

1. The public shall be excluded from discussion of the pending litigation, Eric Wokas v. 

Christopher Mattina, et al., Docket No. MON-L-1016-22, that falls within N.J.S.A. 10:4-

12b(7). 

2. Minutes will be kept of the meeting in closed session and will be made available to the 

public at a future date, as required by law and subject to applicable exceptions under the 

Open Public Records Act, N.J.S.A. 47:1A-1, et. seq. 

3. The Board will not reconvene in public at the conclusion of the closed session. 

4. This Resolution shall take effect immediately. 

 
 
ATTEST:      BOROUGH OF HIGHLANDS 

LAND USE BOARD  
 

___________________________   ________________________________  
Nancy Tran, Secretary      Robert Knox, Chair  
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